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at all to having a listing in the phone book.
Clearly it would make the job of the tele-
phone operators easier if more people made
this decision. I hope, therefore, that the
phone companies realize this, and are willing
to support your bill fully. It seems to me
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that there would have to be some kind of
substantial penalties for infringement of the
rule—probably the mere printing of a “no
solicitors" sign would be overlooked by some
zealous phone salesmen.

Please let me know if there is any way in
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this bill. If you have a list of committee

which I can be of help In the passage of

members who might want to hear opinions

on the bill, please forward it to me.
Sincerely yours,

SENATE—Friday, March 17,

The Senate met at 10 am. and was
called to order by Hon. QUENTIN N. BUR-
DICK, & Senator from the State of North
Dakota.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, as we dedicate this
day’s labor to Thee, may the memory of
Thy servant, Patrick, move us to nobler
living and more selfless service. Show us
the life that serves Thee in the quiet dis-
charge of each day’s duty, that ennobles
all our toil, however rewarding or irk-
some, by doing it as unto Thee. Give us
Thy power, that we may become a power
for righteousness. Give us Thy love, that
our affections be not diverted to lesser
things. May we find Thy power, Thy love,
and Thy life in all mankind, and thus
know Thee as our Father-God.

Through Him who revealed Thy life
in man’s life. Amen.

DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER).

The assistant legislative clerk read the
following letter.

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., March 17, 1972.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. QUENTIN N.
Burbpick, a Senator from the State of North
Dakota, to perform the duties of the Chair
during my absence.

ALLEN J. ELLENDER,
President pro tempore.

Mr. BURDICK thereupon took the
chair as Acting President pro tempore.

MESSAGES RECEIVED FROM THE
HOUSE DURING ADJOURNMENT

Under authority of the order of the
Senate of March 15, 1972, the Secretary
of the Senate received the following mes-
sages from the House of Representatives:

On March 15, 1972:

That the Speaker had affixed his signa-
ture to the following enrolled bill and joint
resolution:

H.R. 12910. An act to provide for a tempo-
rary increase in the public debt limit; and

H.J. Res. 1097. Joint resolution making cer-
tain wurgent supplemental appropriations
for the fiscal year 1872, and for other pur-
poses

On March 186, 1972:

That the House had agreed to the report
of the committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (8. 2097)
to establish a Special Action Office for Drug
Abuse Prevention and to concentrate the re-
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sources of the Nation against the problem of
drug abuse.

The PRESIDENT pro tempore, on
March 15, 1972, signed the above-men-
tioned enrolled hill and joint resolution.

THE JOURNAL

Mr. MOSS. Mr. President, I ask unani-
mous consent that the reading of the
Journal of the proceedings of Wednes-
day, March 15, 1972, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had passed the bill (S. 3054) to
amend the Manpower Development and
Training Act of 1962, with an amend-
ment, in which it requested the concur-
rence of the Senate; that the House in-
sisted upon its amendment to the bill,
asked a conference with the Senate on
the disagreeing votes of the two Houses
thereon, and that Mr. PErRgINs, Mr.
Daniers of New Jersey, Mr. MEEps, Mr.
QUuIE, and Mr. EscH were appointed man-
agers on the part of the House at the
conference.

The message also announced that the
House had agreed to the amendment of
the Senate to the bill (H.R. 10390) to ex-
tend the life of the Indian Claims Com-
mission, and for other purposes, with an
amendment, in which it requested the
concurrence of the Senate.

The message further announced that
the House had passed the following bills
and joint resolutions, in which it re-
quested the concurrence of the Senate:

H.R. 9615. An act to make additional im-
migrant visas available for immigrants from
certain foreign countries, and for other pur-
poses;

H.R. 11417. An act to amend the Rall Pas-
senger Service Act of 1970 to provide financial
assistance to the National Railroad Passenger
Corporation for the purpose of purchasing
rallroad equipment, and for other purposes;

H.J. Res. 563. Joint resolution to authorize
the President to proclaim the last Friday of
April 1972, as “National Arbor Day";

H.J. Res. 687. Joint resolution to authorize
the President to designate the third Sunday
in June of each year as Father's Day; and

H.J. Res. 1095. Joint resolution authorizing
and requesting the President to proclalm
April 1972 as “National Check Your Vehicle
Emissions Month."”

The message also announced that the
House had agreed to the following con-
current resolutions, in which it requested
the concurrence of the Senate:

H. Con. Res. 550. Concurrent resolution
providing for the installation of security
apparatus for the protection of the Capitol
complex; and

H. Con. Res. 557. Concurrent resolution
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authorizing the printing of additional copies
of House Report No. 92-911.

HOUSE BILLS AND JOINT RESOLU-
TIONS REFERRED

The following bills and joint resolu-
tions were severally read twice by their
titles and referred, as indicated:

H.R. 9615. An act to make additional im-
migrant visas available for immigrants from
certain foreign countries, and for other pur-
poses;

H.J. Res. 563. Joint resolution to authorize
the President to proclaim the last Friday
of April 1972, as “National Arbor Day'’;

H.J. Res, 687, Joint resolution to authorize
the President to designate the third Sunday
in June of each year as Father's Day; and

H.J. Res. 1095. Joint resolution authorizing
and requesting the President to proclaim
April 1972 as "National Check Your Vehicle
Emissions Month"; to the Committee on the
Judiciary.

H.R. 11417. An act to amend the Rail Pas-
senger Service Act of 1970 to provide financial
assistance to the National Railroad Passenger
Corporation for the purpose of purchasing
rallroad equipment, and for other purposes;
to the Committee on Commerce.

HOUSE CONCURRENT RESOLUTIONS
REFERRED

The following concurrent resolutions
were referred to the Committee on Rules
and Administration:

H. Con. Res. 550. Concurrent resolution
providing for the installation of security
apparatus for the protection of the Capitol
complex; and

H. Con. Res. 557. Concurrent resolution
authorizing the printing of additional copies
of House Report 92-911.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MOSS. Mr. President, I ask unani-
mous consent that all committees may
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. MOSS. Mr. President, I ask unan-
imous consent that the Senate go into
executive session to consider a nomina-
tion on the executive calendar, under
New Report.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nomination on the executive
calendar, under New Report, will be
stated.

NATIONAL CREDIT UNION BOARD

The second assistant legislative clerk
read the nomination of O. Louis Olsson,
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of Connecticut, to be a member of the
National Credit Union Board for a term
expiring December 31, 1977.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

Mr. MOSS. Mr. President, I ask unani-
mous consent that the President be im-
mediately notified of the confirmation of
this nomination.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MOSS. Mr. President, I move that
the Senate resume the consideration of
legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order the dis-
tinguished Senator from Illinois (Mr.
Percy) is now recognized for not to ex-
ceed 15 minutes.

RADIO LIBERTY AND RADIO FREE
EUROPE

Mr. PERCY. Mr. President, it is grati-
fying that the Senate-House conference
has now voted to continue the work of
Radio Liberty and Radio Free Europe
through fiscal 1972 and that the confer-
ence committee has reached a clear un-
derstanding that further legislation will

be considered before the end of the fiscal
year. This is in line with a resolution in-
troduced by Mr. HuMpHREY and myself
and cosponsored by 63 other Senators.
This brings the number of Members of
the Senate to 67 that clearly have indi-
cated their support for Radio Free Eu-
rope and Radio Liberty.

I would also like to express my appre-
ciation to the distinguished chairman of
the Committee on Foreign Relations, the
Senator from Arkansas (Mr. PFULBRIGHT),
for entering into the CoNGRESsIONAL
REecorbp reports on RL and RFE prepared
at his request by the Congessional Re-
search Service. Mr. FULBRIGHT is not en-
tirely satisfied with the report and, as is
his privilege, has asked for further study
of certain aspects of the operations of
those two stations.

The reason for making these further
remarks today is prompted by the com-
ments made on separate occasions by two
of our colleagues who asked me whether
I had seen the report entered by the Sen-
ator from Arkansas (Mr, FULBRIGHT) into
the Recorp, which they assumed, because
of the tremendous volume of the report,
and because it had been entered by the
chairman of the Committee on Foreign
Relations, had raised serious questions
about the funding of these two radio out-
lets. They had simply assumed that the
material prepared in the reports was
critical. I, therefore, read with great in-
terest and in detail the complete re-
ports; and it is for this reason I feel it
to be in order to summarize the reports
and that it would be desirable, for the
benefit of my colleagues, to pass this
summary on to them.
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The conclusions of the Congressional
Research Service which are available in
draft in the Senate Foreign Relations
Committee were not entered into the
REcorp, presumably because the chair-
man has asked the Congressional Re-
search Service to do further work on
them.

Mr. President, if we need further ex-
amination of the radios’ role, as Mr.
FuLBRIGHT suggests, then by all means,
we should facilitate it. In the resolution
introduced by Mr. HuMPHREY and myself
and now cosponsored by nine of the 16
members of the Foreign Relations Com-
mittee and by a total of 67 Members of
the Senate, we call for continued funding
of the stations while, and I quote:

The methods for future support are care-
fully examined within the framework of
United States forelign policy objectives.

However, as we plan to examine fur-
ther the role of Radio Liberty and Radio
Free Europe, I want to compliment the
Congressional Research Service for the
thorough job it has done at the behest
of the chairman of the Foreign Relations
Committee. A careful reading of the ver-
sions of the two reports which appeared
in the ConcressioNAL REcorp of March
6, indicates that the eminently qualified
researchers assigned to the project, Dr.
Joseph Whelan for RL, and Mr. James
Price for RFE, spent weeks interviewing
those involved in setting the policies and
preparing the programs of the two sta-
tions in Munich and New York. They
personally examined many hours of
broadcasts which were translated at
their direction. They spent months of
hard work studying everything that has
been written about the two radios over
the two decades that they have supplied
people in the eastern part of Europe with
a unique source of information and ideas.
If anyone should question this thorough-
ness, I invite him to examine the sections
on methodology on pages 7055 and 7056
of the Recorp for RFE, and 7091 for RL.

RL and RFE came into existence in the
early 1950’s, at the height of the cold war.
However, there is evidence, as Mr. Price
writes, that as early as 1952, RFE policy-
makers had become wary of the “libera-
tion"” approach. During the discussion of
“containment” versus “liberation” at the
time of the 1952 presidential campaign,
RFE issued a special guidance for broad-
casts on “liberation” which said, and I
quote:

Not one word in these statements (on lib-
eration) can be used to encourage militant
anti-communists to go over from passive to
active resistance in the expectation that such
resistance will be supported by western
elements.

Already in 1953, the report says, after
the abortive uprising in East Berlin fol-
lowing Stalin’s death, RFE switched from
being an. exponent of “liberation” to
“liberalization” instead. During the Poz-
nan riots in Poland in June 19586, the re-
port says:

RFE conducted its operation in a manner
that received virtually no criticism from re-
sponsible observers.

There were criticisms of RFE Hun-
garian broadcasts during the Hungarian
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uprising later that year. According to the
report:

The Western German Government reviewed
all of the tapes of broadcasts from RFE to
Hungary during the period in question and
concluded that there had been no incite-
ment and no promises of Western aid to the
rebels. Adenauer added, however, that some
of the broadcasts had contained “remarks
subject to misinterpretation.”

RFE took the criticism, mild as it was,
very seriously, instituting appropriate
changes in both policy and personnel.
The report documents the evidence that
its broadcasts were models of restraint
during the Czechoslovak events of 1968
and the workers’ riots in the Baltic cities
of Poland late in 1970. Mr. Price sums up
the current view at RFE as follows:

Here at Radio Free Europe there are no
illusions about sudden changes in govern-
mental forms in Eastern Europe. The Soviet
Union has convincingly demonstrated, most
recently in 1968 In Czechoslovakia, that there
continue to be limits to what will be toler-
ated. Communist regimes are likely to re-
main in power for the foreseeable future
regardless of the wishes of the East Euro-
peans. But the pace of change in today's
world will not bypass East Europe and modi-
fications are taking place. Thus, within the
framework of the Communist system, posi-
tive evolution can be encouraged, and we
try to do this. At the same time, we try to
discourage actions which could intensify
trends toward greater repression.

Mr. Price describes the quality of
RFE’s programs as “thorough, objective,
and reasonably dispassionate in its cov-
erage of even highly controversial sub-
jects. The personal convictions of indi-
vidual seript writers loom rather small
unless they can be validated by RFE's
substantial and scholarly expertise in
East European affairs.” Mr. Price
states—

The people of East Europe are thirsty for
news, information and lively discussion and
that approximately half of the population
over the age of fourteen, desplte jamming
attempts, regularly listen to RFE broadcasts.
Although the communist regimes in the
area resent this uncensored information
competing with their own controlled media,
Mr. Price was unable to find any instances
in which the broadcasts had “constituted
significant obstacles to meaningful negotia-
tions and agreements.

Mr. Price concludes:

RFE broadcasts have contributed sub-
stantially to preserving the reservoir of good
will toward the United States originating
from the events of World War II and the fact
that many East Europeans have relatives liv-
ing in the United States. RFE is apparently
viewed by many in this audience as tangible
evidence of American interest in East Euro-
pean peoples.

Mr. President, I will not dwell at
length on Dr. Whelan’s report covering
Radio Liberty. First of all, Radio Liberty
has never been a target of criticism com-
parable to that leveled at FRE’s broad-
casts to Hungary during the 1956 revolu-
tion. Second, like RFE, it abandoned the
“liberation” concept early in favor of
“liberalization.”

Dr. Whelan gives particular attention
to RL’s handling of samizdat-—uncen-
sored documents, usually circulated in
typewritten form, of which some 2,000
have now reached the RL archives. This

remarkable phenomenon, which has
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grown over the past 6 or 7 years, provides
evidence of the formation of a liberal
public opinion in the Soviet Union, led by
such men as the great physicist, Andrey
Sakharov, and the Nobel Prize winning
novelist, Alexander Solzhenitsyn, Dr.
Whelan writes:

Though it claims no speclal credit beyond
that of belng one of the many forces con-
tributing to inter wal changes toward liberal=-
izatlon within the Soviet Union, still there
seems little doubt that RL's role has been
most significant. According to (Policy Di-
rector) Mr. Van der Rhoer, “samizdat has
opened up a new dimension to RL's activity.
It represents a welling up of a generation of
new ideas from within the country.” “RL
has always belleved,” he continued, “that it
could not impose views of one country upon
another. Now it sees these new ideas coming
forth and sees also the need to disseminate
them among the Soviet people.”

Among other things, samizdat—and
Radio Liberty—have helped to publicize
the plight of Soviet Jews, one factor
leading to increased emigration to Israel.

Radio Liberty, as an important center
for the study of current developments in
the U.8.8.R., is very widely known among
scholars, journalists, and Government
experts specializing in Soviet affairs. Dr.
Whelan quotes them at length and notes
that their praise of RL would sound self-
serving were it not for the fact that
“many of the scholars making these as-
sessments are leading and respected spe-
cialists in Soviet affairs in the Western
World; thus their judgments have valid-
ity; they carry the weight of authority.”

Other evidence upon which to judge
RL's general audience impact, Dr. Whe-
lan writes, are the favorable assessments
of former Soviet citizens now living in
Israel and the West who had been listen-
ers while still in the U.S.8.R.

Whereas the jamming of certain RFE
broadcasts has been intermittent, the
Soviet regime has attempted to blot out
all RL broadcasts nonstop since the sta-
tion went on the air almost two decades
ago. This goes not only for Russian,
which is broadcast around the clock, but
also for programs beamed in 19 other
languages for that half of the population
of the U.S.8.R. which is non-Russian.
Ukrainian programs, on the air 8 hours
a day, now regularly carry Ukrainian
samizdat; RL is the only Western sta-
tion reaching the vast area of Soviet
Central Asia, with its population of 33
million, in the languages of the indige-
nous peoples mostly Muslims speaking
Turkic languages.

In view of Dr. Whelan's report, one
can only conclude that the Soviet regime
dislikes Radio Liberty because its broad-
casts allow the peoples of the U.S.S.R.
to hear news and thought not covered
by the official media.

Mr. President, if the judgments in
these reports ordered by the chairman
of the Foreign Relations Committee are
confirmed by further investigation, as I
feel confident that they will be, then
there is every reason to expect that the
Congress will soon take action to con-
tinue the work of Radio Liberty and
Radio Free Europe in fiscal 1973 and
beyond.

In this connection, I would like to ex-
press my strong preference for separate
fiscal 1973 legislation which would pro-
vide for further study of the Radios’ fu-
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ture. Moreover, the prospect for obtain-
ing partial funding from sources other
than the U.S. Government will be en-
hanced if we maintain the independent
posture of the Radios. The closer the
Radios are tied to the Department
of State and the U.S. Information
Agency, the more difficult it will be to
obtain supplemental funding elsewhere.

I believe that a good start has now
been made to save Radio Free Europe
and Radio Liberty, and I am pleased that
I have been able to play a role in this
effort.

I am grateful to the Senator from Min-
nesota (Mr. HumMpHREY) for joining me
in this effort and to the 67 Members
of the Senate who have clearly indicated
their strong support for these broadcasts
which are for millions and millions, an
estimated 31 million, of Eastern Euro-
peans, the only objective news and the
only truthful news they receive about
what is happening in the world. I see
no evidence whatsoever that our con-
tinued support of these stations has jeop-
ardized our ability to have a negotiating
posture rather than a confrontation pos-
ture with tlie Soviet Union.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MOSS. Mr, President, under the
previous order, I now request that the
Senate proceed to the transaction of rou-
tine morning business.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of routine morning business not to ex-
ceed 30 minutes, with a limitation of 3
minutes on each Senator being recog-
nized.

The Senator from Virginia is recog-
nized.

RADIO FREE EUROPE

Mr. BYRD of Virginia. Mr. President,
the Baltimore Morning Sun this morning
published an excellent editorial on Radio
Free Europe and Radio Liberty. The edi-
torial quotation from the Manchester
Guardian reinforce the arguments that
have been made by the distinguished
Senator from Illinois (Mr. PErRcY).

Mr. President, I ask unanimous con-
sent that the editorial from today’s Bal-
timore Sun entitled “More on Radio Free
Europe” be printed in the Recorbp.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

MoRrE ON RADIO FREE EUROPE

“Coexistence, or detente, or whatever it
happens to be called at the moment, must
not be misunderstood to mean an end to the
conflict of ideologles. Communism uses the

press and broadcasting to manage public
opinion In the interests of the state, One of
the fundamentals of a free soclety is that
people should be free to think and say what
they want, and should have the communica-
tions media open to them to do so. There
should be no yielding here.”

The lines above are taken from an editorial
in the Manchester Guardian weekly suggest-
ing that the United States should continue
the operation of Radlo Free Europe and Ra-
dio Liberty, transmitting news and opinion
from a free soclety into the closed socliety of
Eastern Europe and the Soviet Unlon. Gov-
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ernment funding of the stations now is hung
up in a conference committee in Congress;
the proposal of the Nizxon administration
and the House of Representatives to appro-
priate money to maintaln the stations is be-
ing resisted by the Senate members of the
conference committee led by Senator Ful-
bright.

Mr. Fulbright and the senators who share
his position hold that the broadcasts, which
in the past were covertly financed by the CIA,
are relics of the cold war and irritants in the
way of better relations with the Soviet Un-
ion. The Guardian puts the subject in a
truer perspective when it says:

“To silence these stations would indeed re-
move an irritant, but it would confirm and
condone the suppression of free speech in
Russia and the rest of the Soviet bloc. No
wonder the Soviet leaders are using such dip-
lomatic levers as they have at hand to bring
this about.”

AFTER THE NIXON VISIT: THE
UNITED STATES, CHINA, AND
JAPAN

Mr. JAVITS. Mr. President, President
Nixon's visit to China was an act of great-
ness at a time when our Nation and the
world were so deeply in need of just such
creative statesmanship.

In my judgment, the characterization
of the visit by the ultraright as a “dis-
astrous adventure” is completely wrong.

There were many overtones to the
President’s visit. Perhaps the most im-
portant of these was the way in which the
visit dramatized the truth that our na-
tional greatness lies in peacemaking and
reconciliation—rather than in thermo-
nuclear might., In the President’s visit
to Peking there was a tacit acknowledg-
ment that the United States has on oc-
casion been wrong in its perceptions of
and responses to events in Asia over the
past 25 years. There was also an expres-
sion of determination to seek a future
of peace and understanding in Asia. The
American people wholeheartedly support
both of these essential aspects of the
President's visit.

But the great unanswered question in
Asia remains Japan. Mainland China and
most of Asia have a deep fear of Japan.
Yet Japan is the most productive nation
of Asia and could redeem all of Asia from
poverty—knowing what to do and how to
do it. If Japan cannot win trust by dec-
larations, it can win confidence by per-
formance and by fidelity to the U.S. alli-
ance. As a vital first step toward a China-
Japan settlement, there is an urgent need
for President Nixon to visit Japan.

The new perception of China and the
new conception of the U.S. role both, in
my judgment, evidence a greater sophis-
tication and maturity on the part of U.S.
policymakers. A high price has been paid
for our greater sophistication and ma-
turity in Asia. They derive in large meas-
ure from the tragedy of our Vietnam ex-
perience.

The fundamental shift away from con-
frontation in the United States-China
relationship has enormous implications
for the rest of Asia because the basic
thrust of U.S. efforts in Asia since 1950
has been to construct and perpetuate a
coalition to “‘contain’ Communist China.

During these same 20 years, we have
seen a prostrate and devastated Japan
arise from the ashes of defeat and de-

struction. Japan today is an economic
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superpower, & close trading partner of
the United States and, in President Nix-
on’s words, “. . . our most important ally
in Asia.”

The new orientation in United States-
China relations inevitably has had a
deep impact on the United States-Japan
relationship. Initially, the boldness and
the secrecy of the Nixon-Kissinger moves
has had an unsettling effect in Tokyo.
It would have been better if this could
have been avoided, for there is surely no
anti-Japanese motivation behind the
new United States-China policy—but it
obviously could not. The Japanese rec-
ognize this, but their sense of uneasiness
is unmistakable and also very under-
standable, in the light of Asia history.

The greatest remaining piece of un-
finished business from World War II in
Asia is a settlement and reconciliation
between Japan and China. It is bound
to be a difficult process. And it is likely
to be especially painful in a psychological
sense to the Japanese, for Japan has
much to atone for in China and the
legacy of bitterness is still deep in the
Chinese mind.

In an interview with James Reston of
the New York Times last August, Pre-
mier Chou En-lai went out of his way to
vent his distrust of Japan and to accuse
the United States of rekindling Japan-
ese militarism. Chou, who has a reputa-
tion for choosing his words carefully,
described Japan in emotional language.
He said:

It was the U.S. Government which after
the war strengthened Japanese reactionaries.
And when they have developed to the pres-
ent state they are bound to develop mill-
tarism—economic expansion is bound to
bring about military expansion.

Nonetheless, in the final analysis
China and Japan will have to come to a
settlement between themselves despite
the propensity of both to view their re-
lationship in a triangular perspective—
with the United States as the third party.
More than studied detachment will be
required on our part. To pay our ines-
capable role creatively will require a sen-
sitivity to the historical nuances of Asia
which we have not shown for the past
20 years.

Triangular nature of United States-
Sino-Japanese reconciliation emerges
most concretely with respect to the fu-
ture of Taiwan. Taiwan is the most com-
plex and delicate issue dividing Peking
from both Washington and Tokyo. There
are some indications, in my judgment,
that the Nixon administration may be
tempted to seek shortcuts in its efforts
to cut that Gordian knot. In the long
run quick and simplistic measures could
deserve only to complicate and prolong
the achievement of a viable solution.

In his joint communique with Chou
En-lai, President Nixon has apparently
accepted Peking’s view that Taiwan is
an integral part of China and that the
disposition of Taiwan is an internal
Chinese affair to be resolved between
Mao Tse-tung and Chiang Kai-shek. For
more than 20 years previously, the
United States’ legal position has been
that Taiwan’s ultimate status was an
unsettled, international question.

In shifting to Peking’s view of the
status of Taiwan in international law,
the U.S. statement of position in the
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communique rather disingenuously ar-
gues that Peking’s view is shared by
Chiang Kai-shek’s government. But this
argument is disingenuous for three
reasons.

First, we never previously agreed with
Chiang Kai-shek on this point over the
past 20 years despite his best efforts to
get us to do so during the height of his
influence in this country.

Second, Chiang’s government has de-
nounced and repudiated the Nixon-Chou
communique in very intemperate lan-
guage. In this regard, I draw your at-
tention to the February 28 official state-
ment of the Nationalist Chinese Govern-
ment declaring the Nixon-Chou commu-
nique “null and void.” Taipei’s statement
in part says:

The “joint communique’ touched upon the
so-called “question of Taiwan." The Govern-
ment of the Republic of China wishes to
declare solemnly that the Chinese Commu-
nist regime is the public enemy of all the
people of China and it is the source of
troubles for Asia and the entlre world. . .
Our question can be solved when the Govern-
ment of the Republic of China, the sole leg-
itimate government elected by all people of
China, has succeeded in its task of the re-
covery of the mainland, the unification of
China and the deliverance of our compa-
triots. There is definitely no other alterna-
tive.

Third, the new U.S. position on Tai-
wan's status ignores the rights of the in-
digenous peoples of Taiwan, who consti-
tute 85 percent of the population of the
island and whose right to self-determi-
nation has been denied by the mainland
“remnant” which escaped there to exile
with Chiang in 1949,

Since the President’s return, adminis-
tration spokesmen have emphasized that
the United States intends to maintain its
diplomatic ties with Taipei and to honor
the mutual defense treaty of 1954. In at
least a hypothetical way, new complica-
tions may have been created respecting
the mutual security treaty by the shift in
the U.S. position on Taiwan’s status con-
tained in the Nixon-Chou communique.
This is especially so following Peking’s
admission to the United Nations as the
sole legitimate government of China,
and Taiwan’s expulsion.

Theoretically, under present circum-
stances, the mutual defense treaty now
commits us to thwart efforts by a mem-
ber of the United Nations Security Coun-
cil from establishing its authority in an
acknowledged province of that nation’s
own territory. It could be argued that
such interference is contrary to the
United Nations charter and in violation
of international law. Obviously we will
not take any such position,

Clearly, there is no simple solution to
the question of Taiwan. And, in addition
to the factors I have already cited, there
is an inextricable Japanese angle to the
question of Taiwan. China ceded the
island in perpetuity to Japan by treaty
in 1895. In the United States-Japan
Peace Treaty of 1951, and later in the
Japan-National China Peace Treaty,
Japan renounced all claims to and rights
in Taiwan. However, as our State De-
partment lawyers used to emphasize,
those rights and claims were not ceded to
any other government—thus creating an
anomalous situation.

Taiwan’s geographic

contiguity to
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Japan, and especially Taiwan’s location
astride the sealanes between Japan and
Southeast Asia, inevitably leads to a
Japanese strategic concern regarding
Taiwan. In recent years, the Japanese
Government has asserted the position
that Taiwan is an area of “vital security
interest” to Japan.

Japan’s security anxieties respecting
Taiwan can be expected to exacerbate
Peking’s anxieties respecting a revival
of militarism in Japan. I do not believe
that the United States can, in effect,
wash its hands of Taiwan and walk away
from the situation. Such a course could
be fraught with grave dangers to the
peace.

The initial secrecy and surprise re-
garding the President’s China visit now
being over, the followthrough should
clearly be on a tripartite basis with
Japan—which has to be made to feel a
sense of partnership in the results. This
is best for all three parties and for Asia
and it extends to economics, culture and
education and maintenance of peace. The
U.S. policy should be designed accord-
ingly.

If the President’s visit to China did
not convincingly open the way to a
settlement of the dispute over Taiwan,
the implication of the visit for the war
in Vietnam are major and hopeful.
Optimism in this respect clearly does not
arise from the words of the communique
itself—for in the communique there is a
ritualistic repetition of the public nego-
tiating demands of the United States
and of North Vietnam.

Rather, such hopefulness derives from
the broader implications of a reorienta-
tion of United States-China relations. In
a situation of “peaceful coexistenece” and
“equality and mutual benefit”—which
the two sides pledged to seek—the whole
rationale for and significance of the Viet-
nam war evaporates. The Vietnam strug-
gle may come into focus as a minor war—
civil or otherwise—of marginal inter-
national consequence.

Once the Vietnam war is deprived of
its “ideological” overcoat—as the alleged
focal point of a global struggle between
monolithic communism and the free
world—the residual international signif-
icance of the outcome of the struggle
between Hanoi and Saigon is diminished
to the relatively inconsequential frame-
work of “balance of power” considera-
tions within the Southeast Asia penin-
sula.

Ironically, in this context it may
emerge that the United States and China
share an interest in thwarting Hanoi’s
drive for hegemony throughout Indo-
china. At some point, China’s careful
nourishing of the distinct identities of
the separate Laotian and Cambodian
ethnic communist parties—in the face of
Vietnamese Communist domination of
the fighting in all three countries of
Indochina—might converge with U.S.
efforts to sustain anticommunist regimes
in Vientienne and Phnom Penh, as well
as Saigon. This is a tenuous hope, but a
possibility.

The important thing for U.S. policy in
Southeast Asia is to reverse the momen-
tum of what I would call the ‘“‘counter-
flow” of deepening involvement in Laos
and Cambodia which has accompanied
the U.S. drawdown in South Vietnam.
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Equally important, the United States
should reverse its apparently inertial
drift of support for reactionary and
counter revolutionary regimes in south-
ern Asia.

Taking their cue from U.S. acquies-
cence in General Thieu’s uncontested
“reelection,” the U.S.-supported regimes
in Thailand and Cambodia moved quick-
ly to disband even the semblance of
democratic institutions. And our ties
with Indonesia seem to have deepened as
the military government in Jakarta con-
tinued its drift to the right.

The United States has got to get back
on the side of social and economic re-
form in Asia. If we do not, we may soon
find ourselves stuck with a half dozen
new Chiang Kai-sheks. Regional and in-
ternational economic development insti-
tutions are the best vehicles for long-
term U.S. support of modernization and
reform in Asia. The alternative to de-
velopment and reform is bloody and dis-
ruptive revolution, with its attendant
threats to the broader peace in Asia and
the world.

The brilliance and creativity of the
President’s China policy has been un-
necessarily offset by the clumsiness, ri-
gidity, and insensitivity of U.S. policy in
the Indian subcontinent. Bangladesh's
successful struggle for independence has
resulted in a significant new geopolitical
equation in the subcontinent that is
bound to have important consequences
for the future of Asia as a whole. Un-
fortunately, U.S. diplomacy was not alive
to the basic trends in the subcontinent.
We now find ourselves needlessly at odds
with India, and poorly positioned to in-
fluence the working out of the conse-
quences of a war which has revolution-
ized the power equation in a geographic
area containing 700-million people.

Undoubtedly the preoccupation at the
highest policy levels of our Government
with the China initiative contributed to
mistakes of our policy in the subcon-
tinent. There has been some evidence,
following the publication of the Ander-
son papers, of a determination to put
things right. Our setback in the sub-
continent has been major but not irre-
trievable.

I have purposely left until last my
discussion of the most important by-
product of the new course in United
States-China relations: Its effects on
United States-Soviet relations. President
Nixon has quite rightly emphasized on
numerous occasions that there is noth-
ing inherently anti-Soviet in the im-
provement of United States-China rela-
tions, and he has pledged to try to have
better relations with Moscow as well as
Peking. He has disavowed suggestions
that the United States seeks to exploit
Sino-Soviet tensions, stating: “We will
not do so because it would be self-defeat-
ing and dangerous.”

It is nonetheless clear that a United
States-China rapprochement would have
an important impact on the evolution of
United States-Soviet relations, as well as
on Sino-Soviet relations.

There is a general feeling that, in
some undefined way, better United
States-China relations will help both
countries in their relationship with the
Soviet Union. The Kremlin seems to share
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this expectation—with visible discom-
fort.

Further discussion of this grand theme
of global geopolitics, it seems to me, must
await the outcome of President Nixon’'s
upcoming visit to Moscow.

In conclusion, I wish to emphasize my
conviction that the President’s trip to
China was an inspired act of statesman-
ship which has opened the possibility for
many creative developments in Asia and
the world. There is reason to believe that
beneficial consequences of the China
initiative, if properly followed through,
can do much to offset the enormous dam-
age inflicted on the U.S. role and pres-
tige in the world by the tragically im-
provident and miscalculated war in Viet-
nam.

(The remarks Mr. Javits made at this
point on the submission of Senate Con-
current Resolution 69 are printed in the
REecorp under Submission of a Concur-
rent Resolution.)

SHOULD THE UNITED STATES
DRASTICALLY REDUCE ITS
FORCES IN WESTERN EUROPE?

Mr. MANSFIELD. Mr. President for
some time now a number of broadcasts
have been made on various subjects
under the title ““The Advocates.” In a
recent panel discussion on January 14,
1972, on WDR, Munich, Germany, the
topic under consideration was “Should
the United States Drastically Reduce Its
Forces in Western Europe?”

I am in receipt of a communication
from Mr. Peter S. McGhee, executive
editor of WGBH-KCET, Boston, Mass.,
which collaborates, I believe, with the
German station. His letter reads as fol-
lows, and I read it only in part:

On the first question—should the United
States drastically reduce its troop strength in

Europe—more than 2600 viewers across the
country—

That is, the United States—

wrote to express their opinion. 2,116 viewers
or 80 percent favored troop withdrawal. 524
or 20 percent, were opposed. In only one State
did those polled show a majority as opposed
to troop reduction and there the count was
“0" in favor of reduction and 1 opposed,
hardly conclusive.

Mr. President, I ask unanimous con-
sent that this letter, a statement issued
by the sponsors of “The Advocates” on
February 24, 1972, which indicates the
breakdown on the question of a drastic
cut of U.S. troops in Europe, by States,
along with the panel discussion itself, as
well as an article and editorial from the
Christian Science Monitor, be incorpo-
rated at this point in the Recorp, so that
the Senate will have the benefit of the re-
sults of this most important discussion.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

THE ADVOCATES,
WGBH/KECET,
Boston, Mass.,, March 7, 1972.
The Honorable MicHAEL J, MANSFIELD,
U.S. Senate,
Washington, D.C.

DeArR SENATOR MANSFIELD: In Janaary of
this year The Advocates devoted two special
ninety-minute broadcasts to the subject of
the global defense posture of the United
States.

March 17, 1972

On the first question—Should the United
States drastically reduce its troop strength
in Europe—more than 2600 viewers across
the country wrote to express their opinion.
2116 viewers or B0 favored troop withdraw-
al, 524, or 20%, were opposed.

On the second question—Should the
United States terminate its defense treaty
with Japan—more than 1500 viewers re-
sponded. 788 or 529 were opposed to termi-
nating the treaty; 692 or 469 were in favor.

Although it is not our custom to write to
individual Congressmen and Senators about
the results of our programs, because these
were special programs and because you have
long been identified as having a special in-
terest in this subject, I am taking the liberty
of writing and forwarding transcripts of
these programs for your information.

Sincerely yours,
PETER S. MCGHEE,
Ezecutive Editor.

DrasTic Cut For U.S. TrRooPs 1N EUROPE VOTED
BY VIEWERS OF ADVOCATES

Strong sentiment for drastic cutbacks of
U.S, armed forces in Europe was expressed
in the 2,657 votes received following a recent
debate by The Advocates.

A total of 2,116 viewers voted for massive
reductions in American troops stationed in
Western Europe. The program which probed
the issue was produced from Cologne, Ger-
many with the cooperation of Westdeutscher
Rundfunk,

The Advocates 1s seen each week over most
of the 219 statlons of the Public Broadcast-
ing Service (PBS).

State breakdown of mail response:
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This is an unofficial public service tran-
script. The Advocates is not responsible for
errors of omission or commission.
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Topic: Should the United States drasti-
cally reduce its forces in western Europe?

January 14, 1972 on WDR, Germany.

January 25, 1972 at 8:30 p.m. EST on PBS.

Participants: David Schoenbrun (pro):

U.S8. Rep. Les Aspin (D.-Wise.), member
of Armed Services Committee and of NATO
Subcommittee.

General André Beaufré,
general.

Samuel Pisar, international lawyer.

Senator Fred Harris (D.-Okla.).

Howard Miller (con):

Kenneth Nash, Assistant Secretary-Gen-
eral of NATO.

Doctor Hans Wieck, Director of the plan-
ning staff of the Ministry of Defense of the
Federal Republic of Germany.

Francois Duchene, Director of the Institute
of Strategic Studles in London.

Adam Yarmolinsky, Professor of Law at
Harvard Law School, former Deputy Assistant
Secretary of Defense.

Moderator: Victor Palmieri.

For WGBH : Executive Producer: Greg Har-
ney; Executive Editor: Peter McGhee; Pro-
ducer-Director: Russell Morash.

For WDR: Producer: Jorg Zorer; Editor:
Michael Eickhoff; Supervising Director: Hans
Scholz; Unit Manager: Erick Nacken.

This Public Broadcasting Service (PBS)
program originated at WDR, Cologne, Fed-
eral Republic of Germany.

ANNOUNCER. (Translated from German)
Tonight, from Cologne, West Germany, The
Advocates, with David Schoenbrun and How-
ard Miller. And the moderator, Victor Palmi-
erl. (applause)

PaLmMiErI. Good evening and welcome to
The Advocates. Every week at this time,
The Advocates looks at an lmportant public
issue in terms of a practical choice. Now
tonight’s broadcast comes to you through
the facilities of West German Broadcasting
in Cologne, Germany, where it is being car-
ried for German viewers in simultaneous
translation. This is the first of two special
ninety-minute Advocates programs focusing
on the global defense policy of the United
States, in Europe tonight and next week in
Asia. Now it's fitting that Cologne provide
the background for this first program. Dev-
astated in World War II, Cologne today is
typical of Western Europe—modern, pros-
perous and thriving. It is a monument to
the successful partnership and reconstruc-
tion between the United States and Europe
begun a quarter of a century ago. Tonight,
approaching the twenty-fifth anniversary of
the founding of that partnership, we seek
to explore its future and the future role of
the United States in Europe. And specifically,
our question is this: Should the TUnited
States drastically reduce its forces in Western
Europe? And our guest advocate, Mr. David
Schoenbrun, says “ves."

ScHOENBRUN. NATO has helped make
Europe more secure and prosperous. We
think the time has now come to also help
make America more secure and prosperous.
Now we'll argue the many ramifications of
this case with a group panel of very distin-
guished gentlemen beginning with Con-
gressman Les Aspin of Racine, Wisconsin,
French Général d’Armeée, Général Beaufré,
Paris international attorney Sam Plsar, and
the Honorable Fred Harris, United States
Senator from Oklahoma. (applause)

PaLmIERI, But advocate Howard Miller dis-
agrees. He says "‘no.”

MiLLER. Tonight's proposal for a unilateral
withdrawal of over 80% of the American
troops In Europe is the surest way to dis-
trust, suspicion and a major confrontation
with our best ally. It grows out of a new
mythology of self-centeredness, a5 dangerous
in its own way as the old mythology of fear.
With me tonight to oppose this proposal are
Mr. Eenneth Nash, Assistant Secretary-Gen-
eral of NATO, Doctor Hans Wieck, Director
of the planning staff of the Ministry of De-

retired French
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fense of the Federal Republic of Germany,
Mr. Francois Duchene, Director of the In-
ternational Institute of Strategic Studies In
London and Adam Yarmclinsky, formerly
Deputy Assistant Secretary of Defense and
today, Professor of Law at the Harvard Law
School. (applause)

PaLmieErl. Gentlemen, thank you very
much. We'll be back to both of you for your
arguments in a moment. For background
on tonight's question, we turn to a distin-
guished historian, the Chancellor of Brandels
University in Waltham, Massachusetts, Doc-
tor Abram Sachar.

SacHAR., (film) The problem of the con-
tinued American military presence in Europe
and West Germany is a legacy of World War
II and the cold war that followed. In World
War II, Russia was a valued ally united in
blood and fate with Britain, France and the
United States. After the war, with the com-
mon enemy defeated, the coalition fell apart
and Russia, under Stalin, expanded into
Europe and made satellites out of the Baltic
States and the Balkan States and a large
part of Eastern Germany. Winston Churchill
gave us that superb phrase that an “Iron
Curtain” had fallen which was separating
East and West Europe, and th~ Allies were
fearful now that a resurgent Russia would
overwhelem what was left of Europe through
military takeover and infiltration. So, the
United States rushed economic and military
assistance In the billions through the
Truman Doctrine and the Marshall Plan and
of course, NATO. Well, twenty-five years have
passed and the diplomatic climate of Europe
has completely changed. The western nations,
including West Germany have recovered their
strength and their capacity to survive. A
hundred and seventy milllon people have
created reglonal partnerships—the Coal and
Steel Condominium, Euratom, the Common
Market—and yet, to many, in Europe and
in the United States, the fear of Russia still
remains a factor. For though Russia is now
diverted by a nuclear-powered Red China on
its eastern flank, it has not slowed down the
dynamism of its objectives and it’s already
a formidable power in the Mediterranean and
the Middle East. And so the West Germans
want the Americans to remain, not only
for their continued military protection, but
as a caution to Russia, that isolationism has
not again engulfed America and encouraged
its flight from responsibility. But, in the
United States a rising tide of protest over the
cost of the American commitment has come.
Three hundred thousand men and almost
as many dependents has created a serious
problem of the balance of payments. And
even more, there's disenchantment with the
European nations that seem to have shown so
little concern for the American problem.
Maybe that should have been expected—no
good deed ever goes unpunished. So, the issue
hangs on whether Russia 1s now less danger-
ous today than it was when it had such a
reflexive genius to rush into power vacuums,
or can the United States now leave it to
Europe to take up its own defense burden if,
if the direct interests of the Unlted States
are no longer threatened. Senator Mansfield
has introduced legislation to cut back the
American commitment drastically not only
to rectify the balance of payments, but to
establish the principle that the American
Jjob of serving as the main global policeman
is now ended. (end of film)

PaLmierr, There are two hundred and
seventy-one thousand American troops in
Europe and tonight, we consider a proposal
to withdraw all of these fifty thousand with-
in twelve months. We'll hear arguments in a
moment, but let me Iintroduce first our
Guest Advocate tonight, Mr. David Schoen-
brun. Mr, Schoenbrun is both a news cor-
respondent and a historlan. He was a combat
correspondent in the Second World War, he
was the first American to reach the Rhine,
and for fifteen years he was the Paris Bureau
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Chlef for CBS. He Is now Senlor Lecturer at
Columbia University School of International
Affairs. Mr. Schoenbrun, tell us why the
United States should drastically reduce its
troops in Western Europe.

ScroENBRUN., When the architects of the
NATO treaty drafted it in the Spring of
1949, they provided for a twenty-year pe-
riod leading to its full construction. After
that, it was subject to annual review and
any member could leave with a one-year
notice. No one has left NATO, although
France has set up a separate national com-
mand. We hope that no one will break away
for this is a grand alliance of a half a bil-
lion diverse peoples with so much to offer
each other at every level of civilization. Our
commitment to this alliance, to its broad-
ening and to its deepening, is steadfast. How-
ever, we recognize that twenty years of crises
have frozen this alliance into the rigid mold
of the cold war, & mold that is not made
of equal parts and that is insensitive to the
many changes that have taken place since
its inception. For example, at the very
height of the worst crisis of NATO, we sent
some four hundred thousand troops over
here to Europe. Now, after almost a decade
of stability, with no clear crisis in sight, we
are still maintaining almost three hundred
thousand men here in Europe. Indeed, the
total personnel that we retain here adds up
to five hundred and ninety-three thousand,
That includes two hundred and ninety-one
thousand troops along with their two hun-
dred and seventeen thousand dependents,
plus elghty-five thousand employees. This
has created all kinds of problems for the
American treasury and problems of morale
for the American people. It is also a very
costly establishment. Indeed, it represents
more than one third of our global defense
budget which is seventy-two billion dol-
lars and that more than one third is twenty-
five billions—and that goes to Europe alone,
the one place where there is no war and
really, no imminent danger of war. Perhaps
this is due, certainly it is due, in great part
to NATO itself, which has been a success.
Well, we ought to recognize that success and
draw from it its full consequences. We set out
to help make our European friends inde-
pendent, Well, they are. If there's any place
in the world where we have good, solid,
strong allies who will stand up with us, why
it's right here in Europe. We think that it's
time that they do stand up with us, and for
themselves, and that they stop expecting
Uncle Sam to nurse them, exhort them and
to lead them. We have too much respect for
them to continue to do that., We're going
to stand with them, but not ahead of them.
Simply we're going to be firmly behind them.
The commitment Is mutual and equal, but
the prime responsibility 1s Europe's. I would
like to ask as my first witness to speak to
that question, Congressman Les Aspin.
(Applause.)

PaLmieri. Congressman, welcome to The
Advocates.

ScHOENBRUN. Congressman Aspin is a
member of two very important committees
of the House of Representativee—the Armed
Services Committee and the Sub-Commit-
tee on NATO which refers directly to the
problem of tonight. Congressman, could you
tell us this: Can we actually reduce our
forces In Europe without cutting our com-
mitment to Europe?

AspiN, Yes, I think the answer to that is
very clearly yes. We have a commitment to
NATO, I think that that's very clear. We
have said that an attack on one of our NATO
allies is an attack on the United States and
I think that that's still maintained. But our
commitment is not for a specific number of
troops, our commitment is not to dominate
the alliance, our commitment is not to be
policemen of the world—and I think that’s
what we want to change—those are the
things we want to change.
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ScHOENBRUN. But Congressman, how about
those who say that there's a real threat from
the Warsaw Pact agalnst NATO. How can we
counter that if we are reducing forces?

Aspin. I think that what we want to do
is to have the amount of troops that we
have in a particular situation, such as
Western Europe, reflect the threat that they
face, and that when the threat increases
we ought to increase the number of troops.
When the threat decreases we ought to de-
crease the number of troops.

ScHOENBRUN. You don't think the Soviet
threat is right now imminent or very credi-
ble?

Aspin. I think that clearly the threat has
changed an awful lot in the last few years.
After all, the Soviets have got a lot of prob-
lems with their Chinese border, they've got
problems within their own country, with
thelr Eastern European countries, their
satellite countries. They've got problems
domestically with pressure there for more
domestic goods. I think that that's all
changed and I think that what has changed
is the nature of the threat. You see, threat
depends not only upon capability but on
intent, and I think intent has changed.
‘There's a lot more places in the world where
there could be trouble. There's a lot of
trouble spots in the world—the Middle East,
the Far East, the Indian Subcontinent, and
whatnot. The last place in the world where
there is trouble right now, the least likely
place for a war is Western Europe. And that’s
where we have most of our forces com-
mitted, that's where we have most of our
defense budget almed toward.

ScHOENBRUN. Well what do you think will
happen with our allies? What will their re-
action be? What can they do to replace our
troops if we pull most of them out?

Aspin, Well I think that that’s not a de-
cision that we can make and I don’t know
what they would do. It depends really on
themselves. That's not a decision that we
can make for our allies, nor is it a decision
really that we should prevent them from
making by keeping our forces there. If our
allies are in fact going to withdraw their
forces, reduce their forces, then I think it
better that we know about it now rather
than later.

ScHOENBRUN. Well now you're talking
about thelr intent. How about their capabil-
ity? Are our allies capable?

Aspin. Our allles have very definite capa-
bilities to increase their forces. They could
easily take up the slack of a departure of
two hundred and fifty thousand American
troops. There is no question about it. They
are spending less of thelr gross national
product on defense than we are for exam-
ple. They have less conscription than we
have. We have twenty-four months of con-
scription, they have less conscription. They
have less percentage of their population in
the armed forces than we have. They clearly
have the capability to take up the slack if
they so desire.

ScHOENBRUN. And there are just as many
of them as there are Americans and Rus-
sians,

Aspin, One third more.

ScHOENBRUN. Thank you, Congressman.

PaLmierr. All right, now for cross-exam-
ination.

MrirLer. Congressman Aspin, you say the
last place there’'s a threat is where we have
most of our forces. That may be indeed why
it's the last place there’s a threat, isn't that
right?

Aspin. I think that one time the number
of troops had something to do with diminish-
ing the threat. But I think that in the long
run what we want to do is have a carrot
and stick effect. I think that when the threat
increases we want to increase the response.
But when the threat decreases, we ought to
give it a carrot and encourage the decrease,
the lessening of tenslons, encourage the de-
tente, by actually withdrawing our forces,
making a gesture——
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MiLLEr. Why not negotiate for a detente?
Why not talk about a negotiation in which
there would be balanced reductions? Don't
we throw away all chance for a balanced re-
duction by this withdrawal?

AsPIN, We've had that red herring thrown
up for us, Mr. Miller, every time that sub-
ject——

Mriurer. Red herring! But if the intentions,
if the threat of less than the Russians——

AspPIN. No way. The problems of & mutual
and balanced force reduction, both sides
reducing, are so immense and so compli-
cated, and much more complicated than ne-
gotiations on strategic forces, much more
complicated than anything we've ever done.
And it's just complicated and it’s Just thrown
up every time we talk about reducing troops.

MiLier., Far more complicated than our
unilaterally and by ourselves informing our
allies that we are withdrawing B0% of our
troops.

Aspin. Exactly.

MirrLeEr. Right. Let me ask you about the
nature of the American interest in Europe.
Let’s talk about this business of Europe and
America, this difference that’s posed. Today,
how many Americans beside our troops are in
Europe?

AspPIN. I don't know.

MiLEr. About 150,000 including tourlsts
and residents; between the Spring and the
Fall on any given day there may be over
half a million Americans in Europe. What's
the total United States investment in Eu-
rope? It's over twenty billion dollars. In fact
the United States has greater investment in
every European country, every major country,
than any of those countries have in the other.
In fact, Congressman Aspin, isn’t the United
States by tles of ethnic bind, by investment,
by relationship, just as a country, closer to
each major country in Europe than any of
those countries are to each other?

AspPin. That could very well be true. We're
not giving up our commitment.

MitLEr, Well what's this talk though about
Europe and America. I mean that's a pe-
culiar view of geography. In the twentieth
century the Atlantic Ocean is really the Eng-
lish Channel isn't 1t?

Aspin. All right. I agree——

MiLLER. And you're——

AsPIN. Would you let me finish? What
we're trying to do Is to make a realistic com-~
mitment. We're not abandoning our commit-
ment to Europe, we've already stated
that——

MrLeR. Well why are you——

Aspin. Just let me finish. We're not aban-
doning our commitment to Europe, we're
making our commitment a credible commit-
ment. Our commitment now is not credible,
it's not credible to think that in the long
run the United States s going to spend more
on defense of Europe than Europe is going
to spend on her own defense. It's not credible
to think that in the long run we're going
to commit one third of our defense budget
to the defense of a part of the world where
crises are not going to occur. What we should
do is develop a commitment which is credible
and fifty thousand troups is a credible com-
mitment.

Miier, Now, It's your testimony that the
commitment is more credible with a unilat-
eral withdrawal of 85% than it is with main-
taining our troops. Doesn't the unilateral
nature of the decision itself say to every
European country, make them ask the ques-
tion “what are we going to do next?"

AspPiN. No, because what we are doing is
we are bringing the number of troops down
to a level which is a credible level. If we are
to take out twenty thousand or thirty thou-
sand they'd say “Oh yes, sure, maybe that's
the first step, the thin end of the wedge.
Next week it’ll be more.” But let’'s make the
drop, let's make it to where we can sustaln
it. Let’s put it down to a level of fifty thou-
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sand, There's a level that we can sustain and
we can make them believe that we are going
to sustain it.

Mirrer, What about the troops in Berlin?
Do you want to remove any of those?

AsPIN. We have a few troops in Berlin.
They should stay there probably.

Mmnrer., They should stay. Well, I don't
understand why they should stay iln Berlin
but not stay in all of Europe.

Asprv. Well we have to have some of our
troops in Europe, in some parts of Europe.
S0 why not have those that stay be partly in
Berlin?

MriLrLEr, Why even leave the fifty thousand
behind? Certainly fifty thousand is no credi-
ble conventional force. There is no thought
that fifty thousand men compose a credible
conventional force. Why not remove them
all?

AspiN. No, I think that what we want to do
is maintain that base because we may want
to build upon it in the future. If the threat
increases, we may of course want to put
troops back. We may want to go back up to
four hundred and fifty thousand as we've
done before, and if we have that base, if we
have that base on which we can build, then
we've got something with which to do it. If
we don't have any troops then we don't have
any base. I think a very important part of our
commitment Is to keep at least that many
there.

MiLrer, So if you're wrong about Russian
intentions, if the threat increases because
we remove our troops, then of course we im-
mediately bring them back.

AsPIN. We can bring them back, yes.

Parmierl. Congressman, thank you.

Aspin, Thank you very much. (applause)

PALMIERI. Mr. Schoenbrun.

ScHOENBRUN. We'd now like to examine the
troop question by a troop commander, Mon-
sieur le Général, André Beaufré, (applause)

PaLMIERI. General, we're very pleased to
have you on our program.

SCHOENBRUN. General Beaufre has had a
very long and distinguished military record
for more than thirty years, not only in the
service of his country, but in the service of
the Alliance. He has served on the policy
planning staff of SHAPE and has also served
in one of the highest positions of NATO as
a member of the permanent NATO standing
group in Washington. General, may I ask you
to examine with us this question of shall we
reduce from three hundred thousand to fifty
thousand men. Please tell us your view on
this.

BeAUFRE. Well, I wouldn't take these figures
for myself. These are American figures. But
I think the reduction, whatever it is, is cer-
tainly a logical move. But also I think this
is very important.

PaLumriert. General, I have to interrupt. We
are talking tonight, specifically about a dras-
tic reduction. Are we agreed on that?

BEAUFRE. I agree, and it's a drastic reduc-
tlon—I wouldn't take a position on fifty
thousand rather than fifty-one thousand.

PaLmierr. Well that's just just enough of a
difference to bring us together. (laughter)

BoHOENBURN, Or possibly forty-nine.

BeAaUFRE. Possibly forty-nine. This is the-
oretical, I am speaking in principle. I think
that the problem in Europe is now to take
for granted that first we can deal with less
American troops because the danger is not
what it has been, and second because the
problem is not a problem of the number of
men, it’s a quite different problem.

ScHOENBRUN, Why do you say it’s not a
problem of numbers of men, General? Do
you mean that the three hundred thousand
men do not impress you much more than
the fifty thousand men?

BEAUFRE. Well, in the present set-up, it is
considered as being a part of & conventional
defense. A conventional defense with the
present forces, even with the two hundred
and fifty thousand Americans, makes no
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sense. The problem of the defense of Europe,
from my own point of view, as far as I can
know, is a nuclear problem.

ScHOENERUN. Oh, now I see your point
General. In other wrods, if we were to fight
a conventional war, then you would say to
the other side, give me another million
troops.

BeaUFRE. If you would deal with a con-
ventional war, you would need about the
figures, which have been defined in Lisbon
in 1951.

SCHOENERUN. 1954, yes, 1854. Well, what
is the nature of the nuclear problem, Gen-
eral?

BEAUFRE. These figures were fifty-two di-
visions only for this part of Germany.

PaLmIerr, We only have time for one more
question and that seems like a very impor-
tant one.

ScHOENBRUN. Pretty important. Would you
explain your view on the nuclear question,
General.

BeaurrRe, Well, I think that we are at the
end of the twentieth century and I think that
the concept of a conventional war makes no
sense. The problem is not to fight a conven-
tlonal war but to avoid it and therefore the
problem is a problem of deterrents. This is the
present problem in the world, especially in
Europe. If we do not manage to keep strong
and credible deterrents in Europe, we may
face the terrible dilemma of surrender or open
a nuclear war,

Parmieril. General, I'm going to have Mr.
Miller explore that with you further—I think
he wants to.

MiLLErR. Does that mean, General, that if
there is this withdrawal the European army
will have to develop their own tactical nu-
clear weapons under their own control?

Beaurre. Probably.

MriLLER, Well then, is it your position that
the threat is not great enough to warrant
conventional forces—it's small enough simply
to warrant a nuclear defense? Is that what
you're telling us?

BeAUFRE. Well, you know——

MiLLer. I want to understand why we need
the tactical nuclear weapons if the threat has
diminished,

BeAvFRe. No, we need—I don't say that the
threat is diminishing. I think that what we
need in Europe is to provide for a balance for
the enormous military power of the Russians,
which in fact is not alming at Europe, as you
know, but aiming more to the Far East, alm-
ing more for the Middle East, than for Eu-
rope. But anyway, & Europe which would not
have a military power would certainly be un-
balanced and I think that this balance can be
restored. It cannot be restored by two hun-
dred and fifty thousand men more or less.

MirLer. But in your assessment of what we
call the presence of Russla, Europe needs a
defense bolstered by the tactical nuclear
weapon?

BEAUFRE. Yes.

MiuLEr., Now, tell me how that's going to
come about—will it come about as part of
a united Europe—how are we to know that
those nuclear weapons will be developed by
& united Europe? Or will they simply be de-
veloped individually by each country, France
with its own tactical weapons, England with
its own,

Beaurre. Well, I think that, as you know,
Europe doesn’t exist today. I think also that
Europe is going to exist rather soon, much
sooner than we had hoped for. And we have
now to think of what will be Europe when
it exists, but we mustn’'t walt for that time
to make the first steps.

Parmrer:. Yes, I think it would be good to
know what you mean exactly when you say
Europe does not exist. What is Europe for
the purposes of that statement.

BEAUFRE. Well, the word “Europe” is a
confusing word because the Russians pre-
tend that they are in Europe, but in fact I
am speaking of Western Europe.
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ParMmieri, When you say Europe does not
exist, you mean a united, a politically
united—

BeauFRe. A political entity called Europe
doesn't exist. Also a European sovereignty
doesn't exist which could take the decision
of using nuclear weapons or even to go to
war,

MiLLER. I think you are right, General, and
the question in terms of peace and stability
is, do you think that it's a safer world with
each European country that has the capac-
ity developing its own tactical nuclear weap-
ons, under its own control, or a safer world
with the defense balance the way it is today?

Beaurre. Your question is a little twisted.

MiLLER. The answer can be straight.
(Laughter.)

BeAUFRE. Yes, it's your job anyway! (Laugh-
ter.) You know, I think that in the present
Europe you have France and Great Britain
who have nuclear weapons. Well, they can
develop what they have in the present set=-
up. Of course, in the future set-up, this
situation may be changed and I think that
it's not without interest to have something
done in Europe because what we need now
is something in Europe. If Europe has no nu-
clear power, it has no political possibility.

MiLLEr, Well I want fo be sure then of your
image of the future of Europe. Your images
of what’s necessary are independent Euro-
pean armies with their own tactical nuclear
weapons, 8s you say, not as part of a sov-
erelgn Europe, and that presents to you
a picture of a world more stable than our
current alignment with American troops and
nuclear weapons in Europe?

BEAUFRE. Yes, my answer is yes.

MiLLER. I'm happy to end on that note.

BEAUFRE. We could develop that——

PaLMIERI I'm bound to ask one more ques-
tion—for that purpose you mean that West
Germany should have independent nuclear
capability.

BeaUFRe. I think that in a theoretical
world it should have, but in a practical
world where Russia exists, it's an impossi-
bility for now.

Paumierr. Thank you very much for your
appearance. (applause) Mr. Schoenbrun.

ScHOENBRUN. We have heard two witnesses,
a political representative and a military strat-
egist tell us that we have been playing a
numbers game here, that the two hundred
and fifty thousand men more or less do not
matter. What matters is a real world and in
that real world we are saying that Euro-
peans and Americans ought to be in a very
close partnership. We make no distinction,
as Mr. Miller suggested, between Europe and
America, we do not make the distinction
about the Atlantic Ocean becoming the
Channel, that's just playing with words. As
a matter of fact, Europeans and Americans
are very very different, just as Texans and
New Yorkers are very different, but we are
bound together with common purposes, com-
mon faith, and this alllance is very impor-
tant. But this alliance cannot endure as the
ward of one power and we have sufficient
faith and trust In our European allles to
think they can carry their weight with us as
equals. And we hope to develop that even
further with our witnesses later on. Thank
you.

PALMIERI. Mr. Schoenbrun, we're going to
come back to you and give you every chance
to develop it. Now to Mr. Miller and the case
against this drastic reduction that we are
suggesting in American troop strength in
Europe.

Miurer, I'm happy to accept General Beau-
fre's prediction and analysis of the future
and balance the fact that we do need a de-
terrent, the image of independent nuclear
deterrents, tactical as well as strategical by
each of the major European countries,
against the current situation we have today.
Because of course, one of the purposes of
NATO is that kind of unified deterrent and
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preventing the kind of chaos that might de-
velop with independent nuclear tactical ca-
pacity. What are we talking about when we
ask “can Europe defend herself?”” Why the
distinction, “can Europe defend herself?"”
Have we become so angry and felt so much
pain over the Vietnam tragedy that we sim-
ply want to withdraw from every place? In
fact, what this proposal does, it assumes the
worst intentions of our friends and the best
Intentions of those who oppose us. Of course
the world has changed, but common decency
has not changed so much that we can take
this unilateral step against the Interest of
every one of our allies. And as far as the
intention of those who oppose us goes, there
is a simple way to test it. If in fact Russian
intention has changed, let's negotiate for
mutual reduction. If those negotiations suc-
ceed, then the assessment of Russian in-
tentions having changed would be correct.
If those negotiations fail, then it will test
the conditions of the changed Russians' in-
tention, So therefore, why not simply nego-
tiate and find out if the rosy predictions of
& lessened threat are true, To talk to us
about why this proposal for unilateral Amer-
ican reduction ought to be opposed, I've
asked to join us tonight, Mr. Kenneth Nash.
(Applause.)

PaLmMIER. Good evening, Mr. Nash, and
welcome to the Advocates.

MrrrEr, Mr. Nash is Assistant Secretary-
General of NATO. Mr. Nash, is peace, the
peace you've seen in Europe the last twenty-
five or six years, the natural order of things
in Europe?

Nasu. No, indeed. I should think there
must be very many people, young people
around today, if I may be allowed to call
anyone under thirty young, there must be
milllons of people, who think it is. But of
course, it isn't, it’s well on the way to being
an all-time record for Europe, and I think
the reason why we've had twenty-five, twen-
ty-six years of peace is not because human
nature is changing, nor is it because some-
body has Invented atomic nuclear weapons,
although of course, that was a major factor
for a time while America had the monopaly
of them, I think it’s because we've got an
alliance and we've found wtihin it a peace-
keeping formula that has been absolutely
first-class.

Miuier. Let's talk about the capacity of
Russia and the Warsaw Pact for military
action. Does it have substantial capacity?

NasH. A very great capacity, certainly, and
a constantly increasing capacity, constantly
strengthening. Defense expenditure, for ex-
ample, in the Soviet Union itself has gone
up by 6% per year in real terms ever since
1965 right up to 1970 inclusive. Big spend-
ing. And if we take a comparison of the con-
ventlonal forces involved in the present con-
frontation, because they're the clearest ex-
ample, the Warsaw Pact has three tanks to
NATO's one, three battle tanks, and two
combat aircraft to NATO's one, and signifi-
cantly outguns NATO.

MrLrLEr. Well, let me move from capacity
to intention, because there are people who
say that it's not simply the capacity but the
intention, Have the Russians demonstrated
an intention to use military power for po-
litical goals?

NasH. Oh yes, indeed. It seems to me that
one can detect no recent change in the Rus-
sian policies in that regard. It seems to me
that in recent years we've seen the backing
of foreign policy by military power on the
part of Russla in Czechoslovakia, in the
Sudan and in Egypt, in the Balkans, in
Yugoslavia, not to mention the other satel-
lite countries of Eastern Europe.

Minrer. Tell me about negotiations for
balanced force reduction. Is there any hope
at all to have a mutual force reduction if the
United States simply unilaterally withdraws
all these troops?
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NasH. I think that would deal a shatter-
ing blow to the prospects of having success-
ful negotiations which must, I think, be
worked from a basis of solidarity of the al-
liance, as they have been hitherto.

Mrrer. You mention solidarity. Let me
ask you about that. Does any government
in Europe favor this kind of withdrawal and
what would happen to the cohesiveness of
the alllance if the United States acted uni-
laterally in this way?

NasH. Not one government, I think I can
firmly say not one government in NATO
favors such a withdrawal, And I believe that
it would take the heart out of the allles,
the European allies if this occurred and
would be regarded as a clear indication of
a loss of interest by the United States in
its role in Europe and in the world.

PaLMIERI, Now to Mr., Schoenbrun for
cross-examination.

ScHOENBRUN. Mr, Nash, you say that peace
is not the natural order of things in Europe.
Indeed, that's true. I myself have experi-
ences in three wars that have affected my
family. But among whom were these wars
fought in Europe?

NasH. I don’t think I entirely understand
your question.

ScHOENBRUN. Well, you're talking about
war and the difficulties of war in Europe.
I want to know who these war-like people
are in Europe that we must be so worried
about.

NasH. Oh, I think there is no doubt of
that. People like you and me, and everybody
here.

ScHOENBRUN. Not just the Russians. There-
fore, you don't conceive of the fact that if
the Americans actually lower their forces
that the French and Germans might set
upon themselves all over again?

NasH. Well, I'm glad to think that the
French and the Germans and also thirteen
other nations are part of an alllance which
is holding together and which is very solid
and I belleve that a great deal of that soli-
darity stems from the leading American con-
tribution to it.

ScHOENBRUN. Yes indeed. The United
States is one of the strongest among all of
the nations of the NATO alliance, but I
think you will admit that all of the NATO
natlons together are as large and just about
as strong as the United States of America.
Don't you think it's sapping of the self
confidence, the initiative, the independence
of the European people that they should so
badly need the American cover?

NasH. I honestly don't think, Mr. Schoen-
brun, that that does justice to the nature
and the size of the European contribution to
NATO, which is much more substantial, T
suggest, than you imply.

ScHOENBRUN. Oh, I'm not implying any-
thing. You're the one who is telling me that
NATO would be denuded and weakened and
Lord knows what terrible things would hap-
pen if we unsubstantial Americans would
leave.

NasH. No, it would be weakened., Cer-
tainly, it would be weakened by an American
withdrawal and I suppose that if one tries
to put figures on the American contribution
to NATO in Europe at this time, one might
say that something like 10% of the armies
of NATO is American. One might say that
20% of the navies, of the naval forces in
Europe is American. And one might say as
much as 259% of the airforces is American.

ScHOENBRUN. Well what 1s your view of
the American nuclear umbrella, sir.

NasH. My view of it, Mr. Schoenbrun?

SCHOENBRUN. A good thing?

NasH. A good thing.

ScHOENBRUN. And you'd agree with the
General that American nuclear weapons are
necessary for the defense of Europe?

Nasu. I do.

ScHOENBRUN, Fine. Would you believe that
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the British and the French were less to be
trusted with a nuclear weapon than the
Americans?

Nasn. No, I would believe they're far, far
less capable for many years of producing an
effective deterrent, even between them.

ScHoenBRUN, Well, Mr. Miller referred to
the fact that you have created in your NATO
organisation a unfied deterrent. I've never
heard—I've covered NATO as a reporter since
1949—I've never heard of a unified deter-
rent. I know there’s an American deterrent,
but the American finger alone is on that
trigger. America alone can decide whether or
not to use a nuclear weapon in Europe, and
of course, if it does, it can either turn Europe
into a nuclear battle ground and destroy it
completely as we've destroyed so much of
Vietnam, or very possibly, America won't be
able to use a nuclear weapon at all because
of Russia’s ability to reply. What is your view
on that?

PaLMmIeri. Last answer,

NasH. I think Mr. Miller was speaking of
the overall deterrent right across the board
exerted by the NATO forces, both the nuclear
strategic, the nuclear tactical and the con-
ventional. In that sense there is, I think, a
unified and overall deterrent which one
should not confuse in discussion with the
purely nuclear deterrent.

PaLmieri, Mr, Nash, with that,
thank you very much. (Applause.)

MriLLer. It's the confidence in the alliance
that would be to use the word denuded lit-
erally, confidence stripped bare if the United
States took this kind of individual and uni-
lateral action.

Let's talk realistically about the nature of
the partnership and the varying contribu-
tions. Let’'s hear from Doctor Hans Wieck.
(Applause.)

ParMmrierr., Doctor Wieck, welcome to the
advocates here in your own country.

MiLLER. Doctor Wieck is Director of Plan-
ning for the Ministry of Defense for the Fed-
eral Republic of Germany. Doctor Wieck,
we've heard about the United States defend-
ing Europe. What is the kind of contribution
that's belng made in Europe by the United
States?

Wieck. The contribution of the United
States to the defense of the alliance, of the
alliance partners is very important, it is very
important because of the strategie implica-
tions and the equation in the balance of
forces upon the world-wide scale vis-a-vis the
other world power, the Soviet Union, but by
no means is the European contribution unim-
portant. Sometimes people think that it's the
United States defending Europe and Europe
earning the money in the meantime, which is
not true. The truth, however, is the Euro-
peans are contributing to the defense in a
very impressive manner, although usually one
is not speaking of it because there 1s no West-
ern European defense Institution, but indi-
vidual contributions as such. There was ref-
erence made here to the effect that twenty-
five billion dollars were contributed to Eu-
rope from the United States. I won't argue
too much with it but I refer only to the fact
that the U.S. Government says it is fourteen
billion.

MiILLER. What is the value of the European
contribution?

Wieck. The value of the European contri-
bution is thirty billion dollars, or more than
two point six or seven men, and it contributes
to the present-day forces about three fourths
of all the forces in Europe, land air and naval
forces.

MiLLER. So over three fourths of all the
forces in Europe today that's part of this alli-
ance are European?

WiecK. Yes. Now, I would like to make one
further remark in this respect. We're talking
about Western Europe being within the bal-
ance of forces between East and West and we
must recognize the fact that the Soviet

let me
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Union contributes about 609 to 70% of the
actual Warsaw Pact military structure in
Eastern and Central Europe. Whilst, on the
other hand, the Europeans contribute as
much as I Indicated and the Amerlcan con-
tribution, as I said also, about 2569 or less,
which is a very important thing.

PaLMmIERI. One more quick question.

MiLEr. Let me ask you, we've heard a lot
in Europe and the United States about Ger-
man foreign policy, Chancellor Brandt’s
Ostpolitik and other negotiations, what
would be the effect of this unilateral with-
drawal on the abllity of the government of
Germany to continue its current foreign
policy?

Wieck. I think it would be a harming
effect because the basis of the foreign policy
of the Federal Republic is the alliance and
is the European community, and a blow of
the unilateral withdrawal of the kind dis-
cussed here would have very uncomfortable
reaction.

PaLmIiert. Mr. Schoenbrun.

ScHoENBRUN. If you will permit before I
go on with the cross-examination Doctor
Wieck, I would like to refer to two remarks
that have both been made on the same sub-
ject, questioning a figure that we used and
it may perhaps be puzzling to the audience.
We have said the American contribution to
NATO is twenty-five billlon. Mr. Miller, at
one point said it was fourteen billions ac-
cording to official American figures and our
German colleague has just quoted American
official figures as saying it is fourteen bil-
lion. Let's clear this up. The American
official figure given by the Government in
1968 was, in fact, fourteen billion as Mr.
Miller and Mr. Wieck saild. But let me point
out that the fact that the United States
sald that was the figure does not neces-
sarily mean it is correct. (laughter)

Wieck. I have no doubt in the statement
made by the American Government,

SCcHOENBRUN. Sir, I am an American and
less polite than you. I frequently doubt what
my Government says, particularly when it
says it was not at war in Laos when it was
at war In Laos. But I don't want to pursue
that, I merely tell you there are two figures.
One was put down in a report by a highly
reputable——

PaLmier:t. Mr. Schoenbrun, let me inter-
rupt, there's a certain intriguing quality as
to whether you will ask a question, if so,
what it will be. (laughter)

ScHOENBRUN. Well, fine.

PaLMmIEr:, We have just a little time left
and I'm certain you want to ask Doctor
Wieck a question.

ScHOENBRUN. Yes I do, but I thought it
was very important to clear up the point on
which both of them had placed very great
stress. Doctor Wieck, do you think that the
alliance is in very good shape economically
and politically and diplomatically, as well as
militarily?

Wieck. You're never in very good shape,
but you are in a shape to cope with prob-
lems before you and the alliance has shown
over the years the most important thing,
solidarity on important issues that they had
to face. These issues are referring to defense
and stability in order to maintain parity or
sufficiency in military terms and, to the dia-
logue with the Soviet Unlon and other East-
ern European countries to find the areas of
mutual agreement.

ScHOENBRUN. Inside NATO we have a uni-
fied military command and we are proposing
to upset it terribly by a unilateral American
actlon. Tell me, did Mr. Brandt ask for and
get the permission of the United States of
America when he decided to have his opening
to the East and go to Moscow and speak to
the Russians and submit the foreign policy
of Germany to an American declsion?

Wieck. I don't think that this is related
to the subject we are discussing here, but I
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would like to say that there is a very very
close consultation within the alllance in par-
ticular on these questions of detente and
understanding and cooperation with the So-
viet Union. And so, you can assume that the
German government could have consulted
their friends in the alllance very closely. And
the evidence of this is that the three Western
powers who carried special responsibility for
Berlin have negotiated in the Berlin Agree-
ment with the Soviet Union. I don’t think
without consultation you could achieve that.

SCHOENBRUN. And the relations are so good
and the German government and America
are so confident with one another that Mr.
Brandt had to go to Florida, where I had
the very great honor of seeing him, in order
to have Mr. Nixon assure him that there'd be
no deals made behind his back when Mr.
Nixon got to Moscow?

Wieck. I don't think that assumption of
yours was the desire to go to Florida and to
see, like other Western States and the Japa-
nese Prime Minister to see the U.S. President
at this angle of time. Apart from that Florida
is a nice place to see——

PaLMIERL I'm afrald we only have time for
one more question,

SCHOENBRUN. One more question. I would
like, perhaps if I could make a statement,
for so many have been made here today and
I was trying not to, but it's forced upon me.
We've been talking about the great con-
tribution that NATO is making of the Euro-
pean component, much greater than the
American, According to the information that
I have from official government sources, as
well as from others, the United States is giv-
ing 849% of it's gross national product to
NATO defense, whereas I find countries here
giving 3.9%, countries glving 5%. Let me
see, France has 4% —

Wieck. May I just correct one point, 8.4%
of your G.N.P. is directed to defense. You
imply to NATO defense which is not, by
the way, exactly the same. Let us stick with
twenty-five billion or fourteen billion and
that is about 2.0% or 3.4% The average in
NATO is 4.5-6%—(applause)

ParLmierr. Doctor, thanks for being our
guest. Sorry to interrupt but we do have to
go. (applause) Will you take a very short
Wrap up.

Miirer. Thank you so much. The figures
are difficult. They become essential though
when a whole argument on what American
policy should be is based on them. We can't
say at the one hand that the U.S. contribu-
tion is twenty-five billlons, which is 8% of
the gross national product of the United
States because that would make the gross
national product about a third of what it
really is. In fact, the figures are lower and in
terms of the fourteen billion, you may dis-
agree with the American Government, but in
a letter to this televislon show from John
Morris, Deputy Assistant Secretary of De-
fense, the cost for NATO is set at fourteen
billion, Have we forgotten so soon the les-
sons of Czechoslovakia and the Russian in-
vestment in Egypt that we are willing to as-
sume this new vision of world defense which
presumably means nuclear proliferation of
tactical weapons In Britaln and France and
further development of strategic weapons.
Which is the safer world? I think it's the
one we live in now.

PALMIERI, All right Mr. Miller. Thank you.
We're going to come back to you. Let's go
to Mr. Schoenbrun, He has a witness to dis-
cuss the non-military aspects of tonight's
question. As for any other issues about the
dollar investment, let's save that for another
program. It might make a good one.

ScHOENBRUN. All right. May I call now on
Mr. Sam Pisar. (applause)

PaLmIERI. Welcome Mr. Pisar.

ScHOENBRUN. All of our witnesses are very
extraordinary. very interesting and very im-
portant men. This particular witness is a
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rather unusual man because his personality
relates very much to this program and what
we're all worried about. Mr. Pisar is a Doc-
tor of Law from Harvard University and
from the Sorbonne, the University of Paris.
He is an American citizen, but he wasn’t
born in America. He was born in Poland
and he suffered great agonies in his youth
when his family was destroyed in the war
and he himself was sent to the slave labor,
to Dachau and to Auschwitz. And he was
there between the years of twelve and six-
teen and managed to survive. He made his
way to America and then became an advisor
on East-West trade to Dag Hammarskjold
in the United Nations and to George Ball
in the United States Department of State.
A very remarkable career, and one that I
believe is symbolic of in fact that we're
talking about in Eurcpe. A man who is now
an American, who was born and raised a
European, certainly a perfect symbol of the
alliance and the thing we hold in common
together. A man who lived in a death camp
and is now a very successful lawyer just
as Europe has ccme out of the ruins. And
I'd like to ask a man of this particular
calibre to tell we what he thinks is the re-
lationship between the military question of
an American presence here in Europe and
the opening up of a new vista, a hope, as
you wrote about in your book “Co-Existence
in Commerce” of peace through new trade
relations.

Pisar. Mr. Schoenbrun, there is a definite
relationship, we cannot look at this subject
in strictly military terms. The economic
and the military are intertwined, the rela-
tionship is part of the entire package and
I would even go as far as to say that the
relationship exists both on the Russian side
and on the American side.

ScHOENBRUN. Well, that's strange. How
can American businessmen be affected by
the presence of American soldiers?

Pisar. Very simply Mr. Schoenbrun. Bear
in mind that the American businessman
who has to decide whether or not to trade
with Poland, Russia, Czechoslovakia and so
on, has constantly to keep in the back of
his mind that there are three hundred
thousand American boys in Western Europe
facilng the communist enemy. Now the
American businessman is a very patriotic
man., He is a family man. He is concerned
about this human issue. Should he go out
and do business, should he trade at a time
when he Is told that American boys are sit-
ting there and waiting to defend the west-
ern world against the communist menace.
In short, he tightens up, he is confused.

ScHOENBRUN. Do you have any specific
case of a businessman who In fact had dif-
ficulties with that kind of a problem?

P1sar. The most remarkable case and the
best known perhaps, is the case of Henry
Ford. You will remember some time ago Mr.
Ford was invited to Russia and was asked to
build a truck factory. But when he returned
home, ready to make plans, he was attacked
by the American Secretary of Defense, Melvin
Laird, who didn't want any such venture
in the Soviet Union. Now if Mr. Ford, the
capitalist of capitalists, patriotic American
who is wrapped in the flag, will not trade,
how will the normal American business-
man?

ScHOENBRUN. Well, Mr. Ford can't sell these
trucks because he was stopped for defense
reasons. How about our German, French and
English friends? Are they selling trucks?

Pisar. Well, I have great respect for my
European friends and, as you've pointed out,
I often feel that I am part-European even
though I am an American. The Eurcpeans,
Mr. Schoenbrun, have a very good thing
going. They have it made, There are three
hundred thousand American boys plus the
nuclear umbrella defending Western Europe.
But while Mr. Ford cannot enter a venture
to make a profit for his corporation, European
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companies are falling over each other for the
very same contract. Daimler-Benz of Ger-
many, Leyland Motors of England and
Renault of France, I ask you, is this justice,
is this competition, is this part of the Amer-
ican tradition? We must release the business-
man to enter into ventures of this type and
to do his thing.

ScHOENBRUN. Thank you, Mr. Pisar,

PaLmier:, Mr, Miller.

MiLLer. Mr. Pisar, let me ask you, do you
support this proposal tonight for the uni-
lateral withdrawal down to fifty thousand
troops?

Pisar. I do.

MiLLER. Tell me, the fact that there would
still be an American strategic deterrent aimed
at Russia would have no consequences to
trading with Russia, is that right?

P1sar. That is right.

Mmier. And if one of the consequences
of American withdrawal of two hundred and
fifty thousand troops were that the number
of men, say, were taken up, as they very
well might be, by an additional one hundred
thousand men from the army of the Federal
Republic of Germany, would that increase or
decrease the tensions that might affect trade
in Europe?

Pisar. It would help the trade, it would
help trade in this sense Mr. Miller. It's a
question of climate. When the Americans go
to trade with the Poles, the Hungarians, the
Russians, and I can tell you this from per-
sonal experience because I have gone there
and I have seen it happen, they are told
“Your army is sitting there and you treat us
as enemles.”” The German, the Dutchman,
the Frenchman doesn't have quite the same
problem. He can point to the Americans and
say “it's them."”

MiLLer. And you think that if this uni-
lateral withdrawal had been accomplished a
year ago Secretary Laird would not have
prevented Mr. Ford from building his truck
factory?

Pisar. I think that was an entirely differ-
ent issue because it has to do with Viet-
nam——

MiLLEr, What you are really asking for,
and it's something that’s not necessarily this
proposal, is a new attitude in the climate of
trade between the United States and Russia.
It's quite possible for governments in that
position to have major trade without ever
touching this issue.

Pisar. I am asking for much more than
that, Mr. Miller. I am not only asking for
more trade. Consistant with our national
security and with the security of the west-
ern world of course, I am asking for a change
in the climate, for de-emphasis on the mili-
tary, and for the construction of a piece that
Is based on human instincts, and business
is part of those Instinets.

MiLLeER. And the vision of the world that's
been presented to us alternatively by Gen-
eral Beaufre with the development of tactical
nuclear weapons by France and Great Britain
and further development of strategic weap-
ons, the substitution of further German,
French and British troops for the American
troops, you think that world would be so
different that trade would magically in-
crease?

Pisar. That world must remain this way
because it is essential that we remain strong.
The question is how are we strongest? Are
we strongest by keeping these costly troops
in Europe and creating the problems that
this arises, or are we strongest by measuring
our moebilization and giving ourselves an op-
portunity to act the way Americans normally
act. Trade, business, science, technology, this
is our tradition.

MiLLER. Why didn't the fact that France
and Germany in 1814 had the largest per-
centage of trade between them of any coun-
tries in the world prevent World War I?

Pisar. Because you understand that the
Nazi ideology
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MmreR, World War I.

Pisar. In World War I?

MiLLER. 1914. Enormous trade between
France and Britain,

Pisar. I would give you a very surprising
answer on that. I don't think we even knew
what the war was at that time. Statesmen
were toying at the strange game in 1914 and
1918, Today everyone is aware of the dimen-
sions. A nuclear war you are talking of.

PaLmier:. One more question.

MiuLEr. Let me ask you—the nuclear de-
terrent, the nuclear threat, of course, not
only remains, but in fact is developed by
other countries. Let me ask you in terms of
bargaining for troop reduction. You are an
international lawyer. A person comes to you
for advice and he’s part of a partnership. Do
you advise him to make a decislon without
the concurrence of his partners to give away
what he wants to sell in the hopes that he'll
be treated better?

Pisar. I will tell you how I advise them
occasionally. I tell them “don’t leave it up to
your partners entirely, get together with your
partners and give them a little bit of a push
also, because it's time that they grew up
and acted thelr age.”

Miiner, Get together with your partners?

P1sar. Yes,

MiLLEr. Make the decision together.

Prsar. Mr., Miller, let us make this point
very carefully. The idea is to say to our part-
ners, after twenty-five years, you have be-
come full partners and it is now time for you
to take over your responsibility in an area
where the problems are reduced.

MmreER, And the way to do that Is to uni-
laterally withdraw these troops?

P1sar. Yes.

ParmIierr. Mr. Pisar, thank you very much.
(Applause.) Mr, Schoenbrun, we'll come back
to you—you have a final rebuttal witness
later as I understand it. Now, Mr, Miller has
a chance to complete his presentation of the
case against this drastic American troop
withdrawal.

Mr.reEr. In fact, Mr. Pisar’s assumptions
about the alliance being more than political,
military, and this having great military sig-
nificance is correct. The alliance and all re-
lationships are political, military and eco-
nomic and what we must focus on are the
overall consequences for the alliance of this
kind of individual action. We can talk about
the hope, trade with the Soviet Union., We
know the reality of trade between the United
Btates and Europe and the current tensions
and difficulties of trade and other negotia-
tions as the recent currency negotiations.
Let's see what the overall affect on the al-
liance would be if we entered into this in-
dividual action. I've asked to join us tonight
Mr. Francols Duchene. (Applause.)

PaLMIERI, Welcome, Mr. Duchene.

Mitrer, Francols Duchene is Director of
the International Institute of Strategic
Studies in London. Mr. Duchene, is the al-
liance simply military?

DucHENE. No, indeed not. I think one of
the great achlevements of the alliance has
been to create the beginning of an eco-
nomic community that is partly in Europe,
partly between Europe and America and,
what is very important, not just European,
not just East and West, but involving Ja-
pan and potentially with affects that could
be world-wide. And the important thing that
we want to do is to extend the area of co-
operation.

Mrmrer. Tell us what the affect of the ac-
tion that's proposed tonight would have on
the United States-European, for example,
trade relations.

DucHENE, Well, T think that a unilateral
act could be disastrous. I think Mr., Schoen-
brun has quite rightly said how many steps
have been taken towards interweaving the
United States and Western Europe as part
of this larger process I was discussing, but
the opposite of that is to take major uni-
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lateral actions that provide major shocks to
the whole psychological fabric of this com-
mon effort. And I think that it wouldn’t
only have affects, which we could discuss, in
security, I think it would also have affects
in trade. For instance, in the dollar crisis
that we've just had, just like the very dif-
ficult negotiations to lower trade barriers
earlier in the sixties, we'll call the “EKen-
nedy Round”, there was a great deal of ill~
tempered bargaining but the final results
were very positive and in the latest case,
the Europeans have agreed, including France
for instance, that there ought to be trade
negotiations following up on the monetary
agreements, Now, I think there’s very little
doubt that on the side of the Europeans
the fact that the United States is terribly
important to them for security reasons has
been a very important factor in being pre-
pared to go forward with trade discussions
which might seem less necessary from the
European point of view than the American.

Mrnrer. Well that's looking at our rela-
tionship with our allies. Now, how about the
Soviet Union? Mr. Plsar has told us that if
these troops were withdrawn there would be
greater trade with the Soviet Union.

DucHeENE. Well, I think that Mr. Stans
who's just been, the Secretary of Commerce,
who's just been In Moscow, seems to have
been doing very well before the troops have
been withdrawn. And it seems to me the dif-
ficulty is not the confrontation, in which
people believe much less now than they did
before, the difficulty is partly, in the short
run, that the East Europeans haven't got
very much to sell. But in the longer run it's
much deeper and more political. It's that it
would transform Russian soclety if Russia
were to bulld up lots of consumer goods of
the kinds that the Europeans could build
plants for.

Parmrerr. All right Mr Duchene, let's hear
from Mr. Schoenbrun on cross examination.

BCHOENBRUN. Mr. Duchene, it would of
course be something we would all welcome if
Russian soclety were to be transformed in
that fashion?

DucaENE. I think that the aim of our pol-
icles together cught to be to transform Rus-
sla from a state into a soclety and for that,
the maintenance of the security aspects of
our policy along with our cooperation side
of our policy is absolutely necessary includ-
ing the strength of the American-West Euro-
pean relations.

ScHOENBRUN. Well we agree at least on the
first part of that. Don't you belleve that
there are many people in the SBoviet Union
who, like here in the western world, are con-
cerned about the fact that their own Penta-
gon budget is too heavy, thelr own military
budget, and that they would like to have
more emphasis on elvillan and peaceful and
useful goods, and that they could perhaps
work against their generals if there were an
Amerlican reduction; so that they could say
“Look here, there really Isn't an American
threat against Russla. It really isn't neces-
sary for us to maintaln such a large mili-
tary budget.” Is it conceivable that such an
argument could take place in the Soviet
Union?

DucHENE. I think the will to negotiate with
the West is a thing on which we can hope
that there are people, constituencies in Rus-
sia, just as there are very strong feelings in
that direction in the West. One sees it in
the arms limitations talks for instance at
the present moment. But that's not an argu-
ment for not negotiating and for acting uni-
laterally in the western alliance.

ScHOENBRUN. One keeps talking about a
unilateral action. Does that assume that
America really does not have the power or
right to undertake any action in so far as
the use of its troops are concerned, and that
our sovereign decision must be subject to a
NATO consent vote?

DucrENE, No, I think that it means that
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there must be a process and an interrelation-
ship between the allles over time and also
relationship to negotiations with the East.

ScHOENBRUN. Oh, we agree very much on
that, for I think it ought to be made clear
that none of us, myself or my witnesses, has
been proposing that the United States decide
by itself, without consulting its allles and
drops a letter in the box and informs them,
“We're taking off!” That's never been the
proposition and I think it would be unfair
to let it be thought as such. You've men-
tioned the fact that the alllance 18 much
greater than military. I quite agree with
you—economie and whatnot—but we've
been talking about NATO, and I think you
will agree that the emphasis in NATO is
military.

DucHENE. It is on security which is a polit-
ical balance in Europe as elsewhere, it 1s not
Just military. Military is part of the techni-
cal side of it. The political aim is security.

ScroeENBRUN, Right. And under that screen
of security, you and I have hoth seen the
growth of very exciting movements, such as
the Common Market, Euratom, in which
we've worked together. Do you think that
that movement towards a greater European
unity might possibly be encouraged if Eu-
rope took greater initiatives for her own de-
fense instead of depending upon an American
cover?

DucHENE. I think that Europe should take
greater initiatives for her own defense. The
problem is that we are talking of Europe
and America as if they are two units. Europe
is still a very large number of vigorous coun-
tries which have to overcome all sorts of
problems that the United States, the Thirteen
States, had to overcome initially, and it's
going to take time to do this. And you won't
be able to do it in great leaps—it's not going
to be kangaroo leaps, they are going to be
moved forward. If you take moves on the
United States side and require of the Euro-
peans to compensate for them that they take
kangaroo leaps in their own organization
among themselves and they federate straight
away, then I think you are likely to put the
Europeans in front of a problem they cannot
meet in that time scale.

Parmierr. Would one of those problems be
the possibility of West Germans assuming
a nuclear capability on thelr own?

DucaeNE. I think that the West Germans
would not want to, for their own policy, to
have & nuclear capability, a national nuclear
capability on their own. They would have no
trust in French and British nuclear capability
and that is why for them, there is no alter-
native for a long time to come to the Ameri-
can nuclear umbrella. This would divide the
Europeans among themselves.

ScHOENBRUN. Then probably you're out-
lining a rather dismal picture, one that sad-
dens me In any case, about a lack of trust
of Europeans towards each other with the
greater trust of each European towards the
United States and that would certainly
impede for a very much longer time than
I would have thought the growth of a greater
European unity.

PaLMierr. Mr. Duchene, I'll have to treat
that as a statement rather than as a question.
Thank you very much for your appearance.
(applause)

MILLER. There's been a play on words here.
Every European government opposes this
withdrawal and it's the proposal tonight
that the United States nevertheless go ahead
and withdraw on its own despite that opposi-
tion. Let's find out why that would destroy
the kind of confidence among every one
in the alllance that makes it function. I've
asked to join us tonight Mr. Adam Yarmolin-
sky. (applause)

PALMIERL Professor, we're glad to have you
with us.

MrLLER. Adam Yarmolinsky is now a Profes-
sor of Law at the Harvard Law School. He
was formerly Deputy Assistant Secretary of
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Defense and he also was one of the authors
of the Poverty Program in the United States
and today is the director building a major
new town on Welfare Island in the East
River in New York. Professor ¥Yarmolinsky, if
we want to reduce our defense budget, does
it make sense to do it this way by withdraw-
ing our troops from Europe?

YarRMoOLINSKY. No, it really doesn’t make
sense at all to me, Mr. Miller. I'm not pre-
pared to yleld points to anyone on the need
to cut back on our defense spending. I've re-
cently written a book that has something to
say about it and it's my view that our defense
spending is substantially too high. But I
can't conceive of a defense budget which
has any reasonable possibility of being
adopted by an enlightened administration,
an enlightened Congress, which would not
still be consistent with a force structure that
would put substantially the number of men
in Europe that we have today. The presence
of those men does not, in fact add a penny
to the cost of our military establishment, in
fact I think it is generally conceded that it
would cost a little bit more if those men were
based in the United States. Now, you may
say why not demobilize them? Well, why not
demobilize the people in the United States
now?

MiLLeR. Tell me, Professor Yarmolinsky, if
one of the reactions to an American with-
drawal and lower troop level, for example,
were an increase in the troop strength in the
Federal Republic of Germany, would that
lead to greater stability in Europe and en-
hance the detente?

YARMOLINSKY. Well, Mr. Miller, we're here
in the Federal Republic this evening and it
does seem to me that our German hosts
would be among the last group who would
want to increase the size of their military
force in proportion to other European forces,
despite the fact that they are the closest
among all the major nations of Europe to
the East-West front.

MriLLER, Why do we have this proposal for
such a drastic withdrawal?

Yarmorinsky. I don't think it's very hard
to see the explanation for it. It relates di-
rectly to the tragedy in Vietnam. One of the
many lessons that we don't seem to have
learned quite yet, but that I hope will pene-
trate our collective intelligence in the United
States, is that we cannot help a country
which is not able to help itself. But by the
same token, it seems to me, that we have
an obligation to help countries which, to-
gether with us, share a common defense
problem.

PaLmIierr. Well that provides the right set-
ting I think for Mr. Schoenbrun's questions.

ScHOENBRUN. Well Mr. Yarmolinsky, we
certainly have a common defense program
with the Europeans.

YARMOLINSKY. Yes.

ScHOENBRUN. Do you think that the Euro-
peans are the outstanding example of peo-
ple who are able to help themselves among
our allies?

YarmoLINsEY. I would suppose that the
Europeans were as much able or as able to
help themselves as others, but I don't be-
lieve that that goes to the issue of a uni-
lateral withdrawal of the great bulk of our
forces which are sharing in that common
defense.

ScHOENBRUN. Does that mean, if I under-
stand you, that your side believes there ought
to be a permanent force of three hundred
thousand Americans in Europe.

YARMOLINSKY. I suppose nothing is perma-
nent in this world, Mr. Schoenbrun, except
death and taxes. My own hope would be that
the example that our forces are setting in
Europe might provide a kind of rough model
for the sort of function I would hope for
when we approach the millenium, when mil-
itary forces are for peacekeeping and not for
fighting wars.

ScHOENBRUN. Would you care to speculate
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at all on how long the present NATO set-up
ought to remain the way it is. I mean should
we Americans really be budgeting for three
hundred thousand men whether it's twenty-
five or fourteen billion a year or——

YARMOLINSKY. Mr, Schoenbrun, let me, I
really think that conveys a gross misunder-
standing. I think that the United States is
unlikely to reduce its military budget below
elther twenty-five billion or fourteen billion
for quite a while, and I therefore think that
we are going to keep that number of troops
somewhere and I think that keeping that
proportion in Europe in the absence of mu-
tual and balanced force reductions has zero
effect on the cost of our defense. Now, I have
high hopes for a mutual and halanced force
reduction. I believe that can be accomplished
and I think the one way to frustrate that
possibility 1s to pull out now without going
through with those negotiations in a vigor-
ous way. We need more vigor, we don’'t have
it, we need it.

ScHoENBRUN. What do you base your high
hopes on for getting through so complicated
a process as getting Russians to agree with
us on equivalent movements of men?

YarmorLInskY. Well, I suppose I base it in
part on a kind of general feeling that if there
is a problem that's got to be solved we fellow
members of the human race are going to find
some way to solve it. I don't see that taking
the position you advocate is going to do us
any good in that respect.

ScHOENBRUN. Well I thought it would but
I'm not golng to repeat my position since I'm
cross-examining yours, But your outline
seems to me to be telling the American peo-
ple and the Europeans: “Well, its going to
take a long time, things are going to stay
pretty much the way they are, there isn't
going to be any change.”

YarMoLInNsKY. No, sir, I would not like to
have the listeners read that implication into
what I am saying. I think things could move
very fast once they begin to move on mutual
and balanced force reductions. I don’t know,
none of us have that gift of prophesy. It
could happen and I don't see this as a perma-
nent situation, and again I say, the only way
to frustrate it, the only way to keep it from
happening, it seems to me quite clear, is to
pull the troops out now.

ScHOENBRUN, You won't accept the fact
that if the troops are pulled out now and the
European force is created that this may
create a feeling of security in the eyes of
certain Russians and indeed, in effect, on
Eastern Europe?

YarMoOLINSKY. I cannot understand how
either the substitution of European troops
for American troops in the alliance would
have that affect or, what I think more likely,
a kind of unravelling in some of the rather
cataclysmic possibilities that General Beaufre
outlined, If those were to occur, I think we
would be in real danger.

ScHOENBRUN. Could it not lead to an un-
ravelling, not unravelling, but a great pres-
sure of the satellite peoples of Europe upon
the Soviet Union to start withdrawing their
forces?

YarmoLINsKY. I would not suppose so. I
belleve that, unhappily, is a police problem,
not a military problem, and that is one of
the tragedies of the situation,

PaLMmIeErI. Professor Yarmolinsky, thanks
for being on The Advocates. (applause)

MiLLER, It’s a curious proposition that get-
ting the Russians to agree with us on mutual
force reductions is so difficult, but if only we
act by ourselves we can trust that the doves
in Russia will take over and they too will act
in our interest. Of course, the way to test
this proposition is to negotiate, If Mr.
Schoenbrun is right on the Russian inten-
tions, and I hope he is, there will be an agree-
ment. If there is no agreement then he will
be wrong in his estimate of the Russian in-
tentions, That’s the way to deal with detente
and changed conditlons in the world. By
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negotiating, we act in concurrence with our
allies and in the interests of our allles, and
we test our assumptions about change in
Russla.

PaLMIERI. Mr. Miller, thank you. That com-
pletes your case. Mr. Schoenbrun has a final
rebutial witness. Will you proceed, sir.

SCHOENBRUN., May I call upon Senator
Harris. (Applause.)

PaLmIer:. Welcome, Senator.

SCHOENBRUN. Senator Harris has been a
candidate for the presidency of the United
States, a Senator from Oklahoma, and the
chairman of the Democratic Party. I don’t
suppose it's true, is it Senator, that one of
the reasons you want to reduce the budget
and bring the boys back home is to pay the
Democratic Party’s telephone bill?

Harmnis, Not a bad idea (Laughter.)

ScHOENBRUN. Senator, you've covered many
NATO meetings over the year and had Sen-
ate briefings on it, you've heard this argu-
ment before I presume, where do you feel it
stands now?

Harris, I was here in Germany in 1966 and
everybody there was saying what everybody
here is saying, that Europe must become more
self-reliant and there's got to be greater in-
tegration militarily and politically in Europe,
but not now—we have to wait, we have to
wait, Now here we are all these years later,
some five or six years later and people are
saying the same thing. And the other funny
thing to me is that back then it was just
after France had pulled its troops out of
NATO and we sald: “Now is not the time
for the United States to move because NATO
is too weak.” Now they say: “Now is not the
time to move because NATO is too strong!”
When is the time? I think the time is now.

ScHOENBRUN. What sort of pressure do you
feel upon you as a United States Senator to
consider this particular problem in the gen-
eral context of your responsibilities?

Harris. Well, another thing in regard to
that time in 1966 talking about NATO,
shortly thereafter, as some here know, I
was appointed by President Johnson on the
National Advisory Commission on Civil Dis-
orders to look into the tragic rlots we had
in our citles in 1967. Now all these years
later, most of the countries of Europe are
in every way stronger and better. Their soclal
problems have improved, their economy has
improved, but all these years later, as John
Lindsay and I as co-chairmen of the Com-
mission on the Citles in the seventies just re-
ported, in virtually every way the United
States three years later is worse off. It’s worse
off in unemployment, it’s worse off in health
and taxed to death for the wrong reasons. He
is paying more than his fair share of costs,
and for the wrong things, and yet he can't
pay for health care. Now here in West Ger-
many itself, unemployment is only about a
fourth as much as it is in the United States
and here in Germany, crime is a third less
than it is in the United States. That is a tre-
mendous risk and 1t is a great risk to our al-
liance partners not to let us get back to those
kind of basic problems at home.

PaLmIEr:. One more question.

ScHOENBRUN. You feel, sir, then—what you
are saying is that if America Is weakened,
divided and not strong at home, then our
three hundred thousand soldiers are not
going to do much good over here.

Harris. That's right, and the Russians
know that. I think it's very important to no-
tice that just when we were about to pass
the Mansfield Amendment to make the Pres-
ident, and a lot of Senators have problems
with that even though they are for the res-
olution, to make him withdraw a bunch of
these troops whether he wants to or not, the
Russians sald: “Let's negotiate.” I think that
ought to raise the question: do the Rus-
sians want us to withdraw? Wouldn't that
put some pressure on them in Eastern Eu-
rope to withdraw some of their troops from
those countries that don't llke them very
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well, but that are nevertheless in their orbit?
And wouldn’t that raise the spectre of a
much more integrated and stronger Europe
politically and militarily—and isn't that
what the Russians worry about? I think that
our credibility now, with our economic pro-
blems and all our soclal problems at home,
people in Europe, our own allles know that,
and Rusnia knows it, I think we'd be much
more credible to get this down to something
we can manage and get on about these ter-
rible problems at home.

ScHOENBRUN. Thank you, Senator.

PaLmIerl. All right, Mr. Miller, I sense some
disagreement to the Senator's position with
you. (laughter)

Mmier, I sense the entire presidential plat-
form. (laughter) Senator Harrls, the problem
isn't the fourteen or whatever billion dollars
in Europe, is it really? I mean, we've come
to that. The problem is the forty or so bil-
lion a year we spend In Vietnam, that's why
we couldn’'t meet those problems.

Harris. No, I disagree with you and Mr.
Tarmolinsky who sald all this is just a fall-
out from Vietnam. That’s not true. When
Senator Mansfield first introduced this
amendment in the United States Senate——

MirLer. We are nof talking about the
Mansfield Amendment—

Harr1s. Oh yes we are! We're talking about
a drastic unilateral reduction of troops
against the President’s will, even. Now that
amendment was—Senator Mansfield had that
amendment co-sponsored by every single
member of the democratic policy committee
which included a good many like the late
Senator Richard Russell who supported our
effort in Vietnam. It's not Vietnam it's try-
ing to get some common sense into our
foreign military commitments.

MiLLer. Well, sir, you don't think, despite
the categories of evils in the United States
which I take it you think would be changed
by another administration, you don't think
that if we didn't spend this money in
Euro

Harris. I certainly do think that——

Mm.Ler. Whatever I'm going to say——
{laughter)

Harris. All I want is the opportunity to
say that I think we have to turn the country
around and changing Presidents would help
do that.

MmLer. And I completely agree with you
about that, I completely agree with you about
turning the country around and despite the
equal time problem now that the President
has announced for re-election I agree with
you about that too.

Hagris. Well you don't have to worry about
that because I'm not a candidate——

Mirrer. But this is not the way to do it.
You're not seriously telling us that if we
weren't spending this money in Europe we
would cure our problems of unemployment
and inflation, health care and education, are

ou?

2 Harris. Well, we can't do it without it. It's
silly to say, as Mr, Yarmolinsky did, that it's
going to cost the same if we bring these
troops out of Europe. The truth is, we've
got to cut down on troops and military
budget generally and you cannot do that
until you cut out this unnecessary occupa-
tion force—I think that’s an insult to Eu-
rope to continue occupying after all these
years,

MiLLER. Well those who are here where the
troops are, do not consider it so.

Harris, Well, I wouldn't either. They can go
off to the Soviet Union, talk about widened
trade and nice things, and the reason why
they can do it is because they have this nu-
clear umbrella and the American forces. Why
would they give that up so long as the
American taxpayer would pay for it?

MmLEr. Now, you don't suggest removing
the nuclear umbrella?

Harris, Well, that's not involved here to-
night.
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MiILLER, You don't suggest ending our basic
commitment to Europe?

Hagrris. That's not even the problem. I cer-
tainly do not suggest that.

MiLER, You certainly do not suggest that,
and for good reasons, You don't suggest that
with Europe itself, as we heard from Doctor
Weick, contributing over thirty billion dol-
lars a year, more than the United States is
contributing, that that's somehow wrong,
that the United States is contributing too
much. Is that what you're saying?

Harnis, If we're contributing so little then,
why would it upset things so much, it won't!
(laughter)

MiLLer. It will upset things so much, Sen-
ator Harris, because we will be acting against
what our allles would consider to be their
interest. Isn't this a decision we should make
with our allies? That’s why it will upset
things.

Harg1s, Listen, if you were West Germany—
I'm a lawyer and I would advise my client,
hold out as long as you can. If the other
fellow will pay, and keep his troops here
while you make your own deals and you sell
into Roumania and Poland and Czechoslova-
kia and the Soviet Union, which the United
States is not doing which it should do—I'd
just go right ahead——

MiLLER. If you were a lawyer advising the
United States Government of the prospects
of balanced force reduction with Russia,
you'd suggest to them, sell out immediately
too, instead of negotiating for balanced force
reduction?

Hargis. I would say it is silly, after twenty-
five years, with the Russians not really
worrying about reducing their troops whether
we do or not, but really worrying about
what's happening on the Chinese border,
what's happening in the Middle East, what's
happening in Eastern Europe, those are the
things that are going in the Soviet Union's
cards,

MILLER, Aggressive every place in world

Hagrris. Mr. Miller, do you think there is
any chance that the Russians are going
to try to agree with us on a proportionate
reductlon of our troops In East and West,
so long as they have their problems in East-
ern Europe—certainly not.

MiLLER. I certainly think they will, but the
question is shouldn't we find out before we
unilaterally withdraw?

Harris. But everybody has been saying
that for twenty-five years.

MitLer., They haven't been saying it for
twenty-five years and you know it.

Harris. They've been saying it for at least
the last five or &'x. (Laughter.)

MiILLER, Senator Harris, you have to con-
slder the prospects they were right then and
they are right now, For example——

Harris. Let me say this, that's wrong Mr.
Miller. Because you say what about the
spectre of a newly militarized Germany if
America withdraws?

Mrrer, I didn't even ask you that question.

Harr1s. Ah, yes, but you've been asking it
elsewhere. (Laughter.) If the Russians fear
that, wouldn't, by your own logic Mr. Miller,
they be more willing to negotiate after we
withdraw than they are now?

MiLLEr. No, because by negotiating now,
they negotiate on block with the entire—
all the forces——

Hagrris. Oh, when have they?

MiuLer. When have they? They have in
SALT, they've just entered into an agreement
over Berlin

Harnis. They haven't agreed in SALT.

MiLEr, We're in the process of negotia-
tion and making significant progress, and
you know it—and that's where our major
battle is over strategic arms——

Paumrier:. Gentlemen, it’s now my turn—
I knew I had one round here somewhere.
(Laughter.) Mr. Miller, I sald you had one
last question and the BSenator asked Iit.
(Laughter.) Thank you very much Senator.
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(Applause.) Mr. Schoenbrun, you have one
minute to summarize your case.
ScHOENBRUN. I've listened with interest
...and a little bit of disappointment in
the presentation of our distinguished friends
and allies on the other side. It seems to me
their main point is that Europe really des-
perately needs Uncle Sam. That's really
strange because for years, as a reporter in
Europe, I used to hear them say: "“Yanks,
go home!” And the minute we start to go
home, they say: “For God's sakes, don't leave
us!” We've been here a long time and the
purpose of NATO was really to provide a
ehield behind which the community of Eu-
rope would grow, the economic community
Francois Duchene spoke about, all of the
communities, We have in fact, succeeded. But
we are so fond of the status quo that we're
afraid to really shake the boat. Now I have
more respect for the Europeans maybe, than
my adversaries have. I don't think they’ll
panic, I don’'t think they'll run to Mos-
cow, I don't think they'l fall apart, I believe
they are quite capable, two hundred and fifty
milllon peoples of Western Europe, of forming
their community in a very close alliance with
the United States. I hope that will come
about,
PaLmiEr1. Mr. Schoenbrun, thank you. Mr.
Miller, you also have a minute to summarize.
MiLer., Respect for the Europeans means
not taking this kind of individual action.
You'll notice that nothing has been said
about having to withdraw our troops to solve
a8 balance of payments problem. I mention
that because it is often raised and in fact
it's not any substantial reason for with-
drawing. What we've heard here is the rhet-
oric of the false hope of detente but the act
will, in fact, cause chaos. What we have done
is assumed the worst intentions of our
friends and the best intentions of those who
oppose us. We talk of Europe and America,
as though they were two. But they are not
two, they are one and they are one by the At-
lantic Alllance and the contributions of the
joint defense today are equitable, They are
one, And as Benjamin Franklin, an American
whose wisdom revered in Europe, sald long
ago in a similar kind of situation between
Europe and America: “We had better hang
together for we shall surely hang separately.”
Pavmiert. Thank you Mr. Miller. Well,
ladies and gentlemen, now it's your turn.
Both our viewers at home and here in West
Germany, we're golng to ask you now to act
and to send in your views to us on tonight's
question. Now for those of you who are see-
ing this program here in Europe, our address
is this: The Advocates, West Deutcher
Fernsehen, Cologne, Germany, P.O. Box
101950. On a letter or a postcard send us
your “yes” or “no” vote on this question:
“Should the United States drastically reduce
its troops in Europe?"” And we particularly
urge our German viewers to send us their
votes, They'll be totalled and reported with
the American vote. Write the Advocates,
West German Broadcasting, Cologne, Ger-
many, P.O, Box 101950. For our viewers in
the United States, our address is the same
as usual: The Advocates, Box 1972, Boston
02134. We want the same letter or postcard,
the same *“yes” or “no” vote. Remember
the question: *“Should the United States
drastically reduce its troops in Europe?”
What do you think? We want to hear from
every one of you. The address again in Eu-
rope: The Advocates, West German Broad-
casting, Cologne, Germany, P.O. Box 101950.
Will you send us your views and your com-
ments on this program. Every one of your
votes is important—it will be counted.
Thanks to our advocates, now, to our wit-
nesses, ladies and gentlemen, Thanks to our
staff and the management of WDR in Cologne
who have been such a help, our hosts for this
broadecast. I'm Vietor Palmlerl. Thanks to you
and goodnight. (Applause.)
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|From the Christian Science Monitor,
Mar, 15, 1972]

BrrLIN TREATY APPROVAL KEY TO ACTION:
EvroPEAN ARMED ForceEs Cutrs FaceE DE-
LAY

(By George W. Ashworth)

WASHINGTON . —Prospects have dimmed con-
siderably for any immediate move toward
balanced East-West reductions of armed
forces in Europe.

A ticklish matter to begin with, the con-
cept of mutual and balanced force reduc-
tions (MBFR in sadministration parlance)
has been running into further difficulties in
recent weeks.

Latest troubles are those over Berlin and
the treaties worked out by German Chan-
cellor Willy Brandt with the Soviets in Po-
land. The Soviets now are pressuring Mr.
Brandt to get his political forces in line and
get those treaties signed, and the heavy-
handed tactics have created some stir in
Germany.

Germany is considered the key to an
eventual agreement on conventional arms re-
ductions between the Western allies and the
Warsaw Pact nations., If Germany goes sour,
it 15 most likely that the other agreements
now envisioned on the road to détente in
Europe also could go sour.

Germany already has indicated that it may
find it necessary to reduce its own NATO
commitment if the United States reduces
American forces in Europe. There is concern
here that other NATO nations may be simi-
larly inclined.

VARIETY OF COMPLICATIONS

As a result, there are many ifs facing the
allies as they attempt to thread the path to
broad agreements:

The present Russian hard-line attitude
could cause Mr. Brandt difficulties. His parll-
amentary margin is thin enough as it 1s. And
there remains the unpleasant prospect that

the German parliament might decide not to
go along with the treaties, which would
throw the Berlin agreement into limbo.

If Berlin cannot be worked out, there is no
telling when the allies might again be able
to reach agreement. Although there are nota-
ble concessions from the initial allied posi-
tion in the final agreement as hammered out
in general with the Soviet Union and in spe-
cific between the two Germanys, by and large
it is considered a falr arrangement for the
opposing sides.

NIXON FAVORS PULLBACK

Beyond Berlin and the Polish and Soviet
treaties is the question of balanced force re-
duction. The new U.S. defense budget in-
cludes money to keep the U.S. commitment
in Europe level for yet another year, at
least until mid-1973.

But it is no secret that the Nixon admin-
{stration hopes very much to move toward
a pullback from Europe. Sources now are
saying there is slim chance that any firm
progress could be made before the Presi-
dent's trip to Moscow in May, although some-
thing may be worked out then, given favor-
able developments on the Berlin question and
the treaties.

Even then, however, it is unlikely that se-
rious talks on force reductions could begin
before next year. Not so many months ago,
sources here were hopeful that Western dip-
lomats could get down to business with their
Eastern counterparts this year. That hope
has about vanished.

CONFERENCE STILL SOUGHT

The final step now envisioned would be
the Moscow-sought conference on European
security, which could take place next year.
However, the United States has made it clear
that the Berlin matter must be settled agree-
ably before the U.S. can support such a
conference.

It is possible that the all-European con-
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ference could be a forum for working out
steps to be taken on the gquestion of bal-
anced force reductions. Earlier they had been
thought of separately; now it seems that they
may have to go hand in hand.

The U.S. has been busily trying to assure
its NATO zllies that American reductions in
Europe will not be unilateral. And the NATO
nations are working together now to figure
out a reasonable means to effect the cuts,

Apparently, sources here say, most of the
allies are prepared to go along if the cuts
seem to them reasonable and not endanger-
ing. In addition, however, the allies want to
have guarantees that the U.S. would look
favorably upon some reductions later by the
European nations.

GAPS CALLED POSSIBILITY

There is concern here lest an American
departure cause a European collapse, as the
Germans have hinted may be possible.
The idea of American reductions, as seen
from the vantage point of Washington, is
that gaps in the line would be filled by
America’s increasingly prosperous and capa-
ble European allies.

Still, there is the continuing possibility,
as one source put it, that “"What will hap-
pen is that we will leave and our allies not
only will not fill the gap but will create new
gaps of their own."

These problems would be mitigated, if
not removed, if the Warsaw Pact has simi-
lar reductions. However, it is clear that the
two sides are not even close to understand-
ing on what form acceptable cuts might
take. The Americans want the Warsaw Pact
to pull back more because of their proxim-
ity to the potential scene of conflict. The
Soviets are adhering to the argument that
reductions should be equal, That does not
seem balanced to the United States.

[From the Christian Science Monitor,
Wednesday, Mar. 15, 1972]

AT THE CROSSROADS FOR EUROPE

The angle which disturbs us about the par-
liamentary perils of German Chancellor Willy
Brandt’s Ostpolitik is not the what but the
who.

The policy itself is in trouble, we think
regrettably. Herr Brandt's effective margin is
down to 250 for the cruclal vote on what has
become the keystone of his foreign policies.
And he needs 249 votes to slide through a
winner. He may or may not make it. We hope
he will.

But our concern is not so much for the
policy itself as over what defeat would mean
in the general political spectrum of Western
Europe today.

We are getting close now to the moment
when actions taken in Germany, even more
importantly in Britain, and in other West
European countries will decide whether the
countries of Western Europe will move to-
ward a closer union among themselves.

A more closely knit Western Europe has
been the goal of Europe's best statesmen for
half a century. It has been the central driving
purpose of American policy toward and for
Europe from World War II. Its achievement
would, we think, be to the economic advan-
tage of all; would prevent for all time an-
other civil war in the European heartlands
of Western civilization; and bring into being
in Western Europe that “third force” in
world affairs which would balance off the
present power of Russia.

Herr Brandt’s Ostpolitik is not directly a
part of the great project of a unified Western
Europe, but it is not incompatible with it.
And its opponents are opposing for national-
ist, not for European, reasons. A defeat for
the Brandt policles would mean & defeat for
him and for a German share in the progress
toward a unified Europe.

What concerns us is the danger of Europe
backsliding into a cockpit of fragmented
and quarreling nationalisms. The nationalists
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in Germany are opposed to the Ostpolitik
just as the nationalists in Britain are op-
posed to British entry into the European
Common Market.

It is merely one of the odditles of Euro-
pean political life of today that the nation-
alists In Germany are on the right while in
Britain they are on the left. Harold Wilson’'s
anti-common marketeer BSocialists in the
British Labour Party make strange bedfel-
lows for the last of the German junkers, Yet
the two incongruous types are united In
resisting the idea of binding Europe mora
closely together.

The cause of a closer Europe could prob-
ably survive a defeat for Herr Brandt's
Ostpolitik if the matter were to stop there,
But he has put so much of his political
credit into the policy that his government
probably could not survive the defeat of the
policy. That would be unfortunate.

Prime Minister Heath may well at this
moment be through the worst of his troubles.
We profoundly hope so. The great cause of a
stronger Europe depends absolutely on his
success or failure on the Common Market
issue. It will be helped or hurt by what hap-
pens to Herr Brandt in his own moment of
cruclal testing in Germany. The two men
are both “good Europeans” in the best sense
of the phrase. They need each other and
each other's success. We wish it to both of
them.

NATIONAL PRESIDENTIAL PREFER-
ENCE PRIMARIES

Mr. MANSFIELD. Mr. President, on
December 2, 1913, in his state of the Un-
ion address, President Woodrow Wilson
had the following to say about a national
primary:

I turn to a subject which I hope can be
handled promptly and without serious con-
troversy of any kind. I mean the method of
selecting nominees for the Presidency of
the United States. I feel confident that I
do not misinterpret the wishes or the ex-
pectations of the country when I urge the
prompt enactment of legislation which will
provide for primary elections throughout the
country at which the voters of the several
parties may choose their nominees for the
Presidency without the intervention of nom-
inating conventions. [Applause.] I venture
the suggestion that this legislation should
provide for the retention of party conven-
tions, but only for the purpose of declaring
and accepting the verdict of the primarles
and formulating the platforms of the par-
ties; and I suggest that these conventions
should consist not of delegates chosen for
this single purpose but of the nominees for
Congress, the nominees for vacant seats in
the Senate of the United States, the Sen-
ators whose terms have not yet closed, the
national committees, and the candidates for
the Presidency themselves, Iin order that
platforms may be framed by those respon-
s:g‘?le to the people for carrylng them into
effect.

Mr. President, this is most interesting
in the context of going back to 1913,
when the need of such a change was al-
ready noted in the circumstances of that
time, and coming now to 1972, when the
situation is rapidly getting out of hand.

Before I close I want to thank the dis-
tinguished Senator from Alabama (Mr.
AvLEN) for calling this to my attention.
While I do not know what his feeling is
on this matter, I do appreciate the cour-
tesy, and I am delighted to have it
brought to the attention of the Senate.

The ACTING PRESIDENT pro tem-
pore. Is there further morning busi-
ness?
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ORDER OF BUSINESS

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate turn
to the consideration of Calendar Nos, 658
and 663.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXTENSION OF DIPLOMATIC
PRIVILEGES AND IMMUNITIES

The bill (S. 2700) to extend diplomatic
privileges and immunities to the Mission
to the United States of America of the
Commission of the European Communi-
ties and to members thereof was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, under
such terms and conditions as he shall deter-
mine and consonant with the purposes of
this Act, the President is authorized to ex-
tend, or to enter into an agreement extend-
ing, to the Mission to the United States of
America of the Commission of the European
Communities, and to members thereof, the
same privileges and immunities subject to
corresponding conditions and obligations as
are enjoyed by diplomatic missions accred-
ited to the United States and by members
thereof.

DISCLAIMING U.S. INTEREST IN
CERTAIN LAND IN TAOS COUNTY,
N. MEX.

The bill (S. 2674) to remove a cloud
on the title to certain lands located in
the State of New Mexico was considered,
ordered to be engrossed for a third read-
ing, read the third time, and passed, as
follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, in ac-
cordance with the opinion, findings of fact,
and conclusions of the frial commissioner
of the United States Court of Claims in
Congressional Reference Case Numbered 4-
89, Richard Grainger and Margaret N, Grain-
ger, his wife; Patrick W. Hurley and Elois A,
Hurley, his wife; Robert Kennaugh and
Betty W. Kennaugh, his wife; John F. Mc-
Gill and Phyllis McGill, his wife; Mrs. Mary
J. (Leon) Pierce, a widow; and William Tur-
bett and Cynthia A, Turbett, his wife,
against the United States, filed September
16, 1971, the United States hereby disclaims
any right, title, or interest in or to the fol-
lowing described tract of land situated with-
in the Carson National Forest, New Mexico,
such tract of land being more particularly
described as follows:

A tract of land containing 67.68 acres,
more or less, beginning at corner numbered
1, which is located on the northerly line
of the Antoine Leroux grant, as shown on
official survey plat approved by the United
States Surveyor General on August 25, 1909,
whence corner numbered 60 of the Leroux
grant survey bears south T9 degrees 45 min-
utes west, 20.14 chains;

thence north 79 degrees 45 minutes east,
6.06 chains (400 feet) to corner numbered
2, which is identical with the Leroux grant
corner numbered 70 and located at the con-
fluence of South Fork Canyon and the Rlo
Hondo;

thence north 61 degrees 30 minutes east,
4,20 chains (277.20 feet) to corner numbered
3 which is identical with corner numbered 71
and mile corner numbered 13 of the Leroux
grant survey;

thence north 61 degrees 30 minutes east,
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4.20 chains (1,828.20 feet) continuing along
the northerly line of the Leroux grant sur-
vey to corner numbered 4;

thence north 09 degree 47 minutes east,
22.73 chains (1,500 feet) to corner numbered

Ithence south 51 degrees 23 minutes west,
36.36 chains (2,400 feet) to corner numbered

thence north 11 degrees 15 minutes west,
22.73 chains (1,500 feet) to corner numbered
1, the point of beginning.

(b) The Secretary of the Interior is au-
thorized and directed to prepare and execute
without consideration such instruments as
may be appropriate to carry out the purposes
of subsection (a).

AUTHORIZATION FOR FOREIGN
SALE OF CERTAIN PASSENGER
VESSELS—REFERENCE TO COM-
MITTEE ON COMMERCE

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that Calender No. 543
(H.R. 11589) a bill to authorize the for-
eign sale of certain passenger vessels, be
referred to the Committee on Commerce.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll,

Mr. ALLEN. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

NATIONAL PRESIDENTIAL PREFER-
ENCE PRIMARIES

Mr. ALLEN. Mr. President, I appre-
ciate the friendly reference by the dis-
tinguished majority leader to an ex-
cerpt from a state of the Union address
by President Woodrow Wilson that I
handed to him, having to do with na-
tional presidential preference primaries.

I handed it to the distinguished ma-
jority leader for his information, not to
indicate any support by the junior Sen-
ator from Alabama of his national pres-
idential preference primary proposal.
The junior Senator from Alabama will
have to oppose the proposed presiden-
tial preference primary for many rea-
s0ns.,

In the first place, it would be a further
federalization of the election process in
this country. Already the Federal Gov-
ernment is taking over elections and na-
tionalizing and federalizing the election
process in this country. Just the other
day the Senate, in its wisdom, killed a
further effort by some Senators to na-
tionalize and federalize the voter regis-
tration process, for it killed the registra-
tion by posteard bill. Certainly, we are
hopeful that that bill will not emerge
again on the floor of the Senate.

The presidential preference primary
would be a primary for the rich. It would
be a primary for television personalities.
It would make it virtually impossible for
a man of modest means to run for the
Presidency.

How could any man of modest means,
on his own, conduct a national election
campaign? It would be impossible for
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him to do so. In the general election, the
expense is not a personal expense, it is
an expense of the party, and many mil-
lions of dollars can be spent. But how
could one man, no matter how able, run
for President in a national presidential
preference primary?

Also, there would be too much politics
in this country. The country would be
surfeited with politics in presidential
election years.

So the junior Senator from Alabama,
when the time comes, will have further
remarks to make with regard to this bill
providing for a national presidential
preference primary, because he feels that
it would be ill-advised for us to make
provision, by constitutional amendment
or otherwise, for a national primary.

It should be noted, Mr. President, that
for the very first time there would be
injected into the Constitution of the
United States the words “political par-
ties.” You do not see those words in the
Constitution of the United States at all.
It would make it possible for dozens of
people to get their names on the ballot
all over the country. It would be an easy
process, by petition, to get your name on
the ballot. Then it would put upon the
President of the Senate, the Vice Presi-
dent, the duty of ascertaining whether
the required percentage of qualified
voters appeared on the petition. How in
the world would the Vice President of
the United States be able to canvass those
petitions and see whether electors in suffi-
cient numbers qualified in their respec-
tive States were on each petition?

As I say, the junior Senator from Ala-
bama will oppose, at the proper time, this
proposal for a national presidential pref-
erence primary.

I might say that under the present
system, it would seem that primaries in
the various States serve more as political
graveyards than they do as springboards
to the Presidency. I agree with the senti-
ment expressed by the distinguished
majority leader the other day that it
might be well for some of the Members
of this body to spend more time here in
the Senate Chamber, conducting the Na-
tiop's business, than conducting cam-
paigns in presidential preference pri-
maries throughout the country.

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ALLEN. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE PRESIDENT'S STUDENT
TRANSPORTATION POLICY

Mr. ALLEN. Mr. President, I wish to
commend the President of the United
States on his address to the Nation last
evening. I am delighted that for the first
time he is recommending specific legis-
lative proposals with regard to forced
busing of schoolchildren in this country,
rather than merely staking out a political
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position. I commend him for stressing
the fact that we should be more con-
cerned with the education of our chil-
dren than with making provisions for
forced mass busing of those children
hither and thither throughout the cities
and counties, or for that matter a com-
bination of counties as in the Richmond
case.

I am delighted, too, Mr. President, that
the President seems to contemplate that
this policy he is advocating—namely—a
moratorium on busing decrees, be a na-
tionwide policy. If so, Mr. President, that
will be the very first time in the public
policy of this country—that is, since
1954—that we have had a uniform policy
in the United States for the desegrega-
tion of the public school systems in this
country, because at the present time we
have one policy in the South and an en-
tirely different policy in other sections of
the country—the southern policy requir-
ing immediate forced desegregation of
the public schools, and the other policy
fostering and encouraging continued seg-
regation in the schools.

Apparently the President plans that
the new policy of a moratorium on busing
will apply throughout the country. I am
anxious to see the actual proposal. I want
to see whether the moratorium on busing
will apply to past decrees as well as future
decrees, because the public school system
in the South has been well-nigh ruined
by existing busing decrees. Let us give
some relief from the busing decrees that
have already been entered by the Federal
courts, and not just have a moratorium
on future decrees.

. The ACTING PRESIDENT pro tem-
pore (Mr. Burpick). The Senator's time
has expired, and all time for the trans-
action of morning business has expired.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
period for the transaction of routine
morning business be extended for an ad-
ditional 9 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BYRD of West Virginia. And I
yield my 3 minutes to the Senator from
Alabama.

Mr. ALLEN. I thank the Senator.

Mr. President, it is more than a coin-
cidence, in the judgment of the junior
Senator from Alabama, that the Presi-
dent has taken this position at this time,
hard on the heels of the Florida primary.
I was not in the State of Florida during
the campaign, other than at the time
that the Governor of Alabama filed as a
candidate in that primary, but I am told
that Governor Wallace had billboards
there in the State saying, “Send them a
message.”

He was talking about sending a mes-
sage up here to the Washington crowd
on the feeling of the people with regard
to forced busing, that the people are
opposed to it. I believe that message was
received. I believe it was understood. I
believe it is being acted upon.

I also recall reading, in news accounts,
that Governor Wallace said in the cam-
paign that if the people of Florida named
him as their choice for the Democratic
nomination, the President would put a
stop to busing the next day. Well, he
has not put a stop to busing the next
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day, but he has taken action in that di-
rection.

Mr. President, some reference has been
made to the fact that a moratorium on
busing would be unconstitutional. It
would not. Actually, that was what was
provided by the Griffin amendment—the
withdrawal of jurisdiction from Federal
courts to enter busing decrees; and the
President’s proposal apparently is to
have a moratorium, a stoppage, for a
definite, fixed length of time. Since the
Federal courts below the Supreme Court
are the creatures of Congress and Con-
gress defines their jurisdiction, Congress
has the right to limit the jurisdiction of
the lower courts and for that matter has
the right to limit the appellate jurisdic-
tion of the Supreme Court.

Mr. President, on February 28, 1972,
while the Griffin amendment was under
discussion in the Senate, I sent the Pres-
ident a telegram calling upon him to an-
nounce his support of the Griffin amend-
ment. Had he done so, that amendment
would have been adopted in the Senate,
in my judgment, because it failed by only
one vote. I believe that the President’s
influence would extend to far more than
one vote.

I ask unanimous consent to have the
telegram printed at this point in the Rec-
ORD.

There being no objection, the telegram
was ordered to be printed in the REcorb,
as follows:

FEBRUARY 28, 1972,
The PRESIDENT,
The White House,
Washington, D.C.:

Respectfully urge you to endorse Griffin
amendment to higher education bill now
pending in the Senate. The amendment with-
draws from the courts the jurisdiction to
order busing for creating racial balance in
our schools. Of all pending amendments this
amendment seems most likely to be effective
in putting an end to mass forced busing of
schoolchildren, I am sure that you share my
feelings that education of children, not
transportation of children should be our
paramount concern. With your help the
amendment will probably pass in the Sen-
ate. In view of your repeated opposition to
busing to create a racial balance. I respect-
fully submit that your support of the Grif-
fin amendment will translate words into ac-
tions.

Respectfully submitted,
JAMES B. ALLEN,
U.S. Senator.

Mr. ALLEN. Mr. President, in effect the
President’s proposal is the Griffin amend-
ment. If the President had supported the
Griffin amendment, it already would
have been aporoved by the Senate, would
be in conference, and we could, in just
a few days, in all likelihood have had
that the law of the land. Now we may
have to have an independent bill; and,
whereas the Griffin amendment was at-
tached to the higher education bill, which
had to pass in the Senate, a new meas-
ure will not have that great leverage.
Perhaps the conference of the higher
education bill might include the Presi-
dent’s proposal in their report.

But it will certainly be the purpose of
the junior Senator from Alabama to sup-
port any bill in the direction of declaring
a moratorium on past busing, present
busing, or future busing of young chil-
dren to create a racial balance in our
publie schools.

8859

I yield back the remainder of my time.

Mr. MANSFIELD. Mr. President, as al-
ways. I have listened with interest to
what the distinguished Senator from
Alabama has said about this subject, as
I do on any subject about which he
speaks.

It appears to me that there is not a
great deal more that the courts can do,
and it may be true perhaps that in some
instances they have gone entirely too far.
It appears to me that there is not much
more that the President can do, by Ex-
ecutive order or otherwise, than he has
done on the basis of his talk to the Amer-
ican people on radio and television last
night, what he will say in his message
which will be delivered around noon to-
day, and what he said to the leadership
of both Houses this morning, along with
the ranking members of the Committees
on the Judieiary, Education, and Labor of
both Houses.

Therefore, something has to be done,
and it appears to me that the place to do
it is in Congress. We have in conference
at the present time a higher education
bill which contains differing amendments
relative to busing, on the part of both
the House and the Senate; but we have
at last a Presidential message and some
Presidential proposals which will be be-
fore the Senate shortly relative to what
his recommendations are as President
of the United States.

This is the most difficult and the most
perplexing issue which has come before
the Senate in my years in this body. It
is not a black-and-white issue—if I may
be pardoned for using that designation.
It is an issue with many ramifications,
and it is tied not so much to busing as it
is to education, quality education, the up-
lifting of schools which are now poor in
content and in faculty and in substance.

It also appears to me that, while I
have some grave doubts about certain
aspects of the President's proposals,
there is a possibility that what he is rec-
ommending may be considered by the
House and Senate conferees now meet-
ing in conference on the higher educa-
tion bill.

It appears to me, also, that perhaps
there is enough contained substantively
within the measures passed by both
bodies to give due consideration to the
proposals advanced by the President of
the United States, having to do not with
busing but rather with quality education.

I see the ranking Republican member
of the Senate conferees in the Chamber
at the present time. He also was at the
White House this morning. It would be
my hope that the conferees would give
consideration to the President's propos-
als immediately and that as much as
could be done on the foundation he has
suggested could be built on by the con-
ferees representing both Houses. I think
it is time to face up to this issue.

While the President did not indicate
that he was against a constitutional
amendment, he did bring out the fact—
as many in this body have—that a con-
stitutional amendment would take a
long time, because of the need for a
two-thirds majority in both Houses and
because of the need for ratification by
three-quarters of the States.

The time for action is now. Regard-
less of how we feel individually about
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this subject. I think we should face up
to it and reach a decision—and the place
to reach a decision, in my opinion, is in
the Congress of the United States. Had
it not been for what the President said
yesterday and what he has proposed
today, it is my very strong belief that
there would be no education bill this
year, because of the divergencies in a
related field between the House and the
Senate. I think the possibility is good
that out of this conference may come
something which will bring about an
amalgamation of some of the proposals
of the President of the United States
and some of the proposals which Con-
gress, in its wisdom, has passed in recent
months.

So I commend the President for show-
ing leadership, but there are some ques-
tions in my mind about certain aspects
of his proposal. Nevertheless, he has
spoken; he has acted; and now I think
it is up to us.

Mr. President, I ask unanimous con-
sent that the time be extended for not
to exceed 10 minutes.

The ACTING PRESIDENT pro fem-
pore. Without objection, it is so ordered.

Mr. JAVITS. Mr. President, I should
like to associate myself with the Sena-
tor’s very fine statement.

I believe that we can act creatively in
the conference. I certainly shall do my
utmost to see that we do. It is not neces-
sary to endorse the President’s proposals
in order to make that pledge to the Sen-
ate.

I believe that there is enough in the
bills in the House and the Senate, re-
spectively, to make them susceptible of
positive action respecting all elements of
education which are involved in the Pres-
ident's proposals—to wit, more financing,
and passage of the emergency school aid
authorization which is $1.5 billion, and
other matters; so that I believe the bills
also are susceptible to resolving the bus-
ing issue including a moratorium on new
busing where major issues of law remain
unsolved for the interim period of time
to which the Senate is looking forward—
to wit, until July 1, 1973. The President,
although he would go further than we
have with respect to a moratorium, has
also chosen that date.

So, Mr. President, without in any way
committing myself to what should be
done with respect to my own views, I
thoroughly agree with the distinguished
majority leader that we have an oppor-
tunity to fashion a measure which should
go far toward removing the issue from
the highly emotional condition in which
it is presently cast.

May I say, too, Mr. President, that the
emotion involved here is infinitely great-
er than is deserved by the substance ol
what is involved. Twenty million young
students are being bused now. A substan-
tial majority of our children here have
used transportation to get to school and
are being bused in the main. The question
is, how many will be bused because of
desegregation orders. There is far more
fear than actuality with respect to the
busing issue, but it is a real fear and
tends to interfere with the pursuit of
educational excellence and a decent op-
portunity for children of all races and
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ethnic groups to receive an equal break
in education. That interference is most
deplorable and unfortunate but is an ex-
cellent motivating cause for us to try to
dispel the fear by taking positive action
now, to assure that desegregation will go
forward while legitimate concerns of par-
ents are met.

The greatest contribution the Presi-
dent made v-as in refusing to enderse a
constitutional amendment which would
embroil, exacerbate, and materially delay
any solution.

Thus, I consider it an honor and a
privilege to join the distinguished ma-
jority leader. I pledge my utmost efforts
to produce from the conference a positive
result.

Mr. ERVIN. Mr. President, the de-
plorable mess in which the schools of the
Nation find themselves at this moment is
due to the fact that the Supreme Court
of the United States has misinterpreted
the equal protection clause of the 14th
amendment. That clause, Mr. President,
contains one of the simplest and sound-
est principles embodied in the Constitu-
tion. It provides that no State shall deny
to any person within its jurisdiction the
equal protection of the laws. The mean-
ing of that clause has been interpreted
by the Supreme Court in hundreds of
cases, All that clause means is that a
State is forbidden to treat in a different
manner persons similarly situated.

It is as clear as the noonday sun in a
cloudless sky that the decision of the
Supreme Court upholding busing is a
violation of the equal protection clause
of the Constitution. That is true for two
reasons. In the first place, when a Fed-
eral court enters a busing decree for in-
tegration purposes, it says to a school
board, “You cannot treat the children
of your school district in like manner as
the 14th amendment requires you to do.
You must treat them differently. You
must say to one group of children that
they can attend their neighborhood
schools and you must say to the other
group of children that they cannot at-
tend their neighborhood schools.”

Oceans of judicial sophistry cannot
wash out the plain truth that that is
treating children similarly situated in a
different manner and, hence, is a fla-
grant violation of the provision in the
Constitution which states that a State
cannot treat persons similarly situated
in a different manner.

A court decree requiring busing for
integration purposes violates the equal
protection clause in another way. The
court says to the school board, “The rea-
son why you cannot permit some of the
children residing in your school district
to have the same rights as other chil-
dren residing in the school district to
attend their neighborhood schools is that
you must bus them to schools in other
areas, either to decrease the number of
children of their race in the neighbor-
hood schools or to increase the number
of children of their race in the schools
elsewhere.”

Oceans of Judicial sophistry cannot
wash out the plain truth that that is
denying children who are bused admis-
sion to their neighborhood schools solely
on account of their race. And the Brown

March 17, 1972

case holds that denying a child admis-
sion to any school solely on the basis of
his race violates the equal protection
clause.

Mr. President, I listened to the Presi-
dent’s speech last night. Many Southern
schools are now operating under drastic
busing decrees. Northern schools are not.
It seems to me that the proposal is to
continue the status quo, that is, to treat
the South in one way and the rest of
the Nation in another. In other words,
the President recommends a moratorium
to prevent school busing decrees in the
North, where they have not yet been
rendered or have not yet been heard on
appeal, and to leave the tyrannies that
have been practiced on little children
under the decrees of Federal courts in
Charlotte, N.C., and other places in the
South, in full force and effect.

The President asked for a moratorium.
If busing children to achieve racial bal-
ance is wrong, it should be uprooted for-
ever and thrown upon the scrap heap of
history.

Mr. ALLEN. Mr. President, I ask unani-
mous consent that an additional 10 min-
utes be allowed for the transaction of
routine morning business.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Alabama? The Chair hears none,
and it is so ordered.

Mr., ERVIN. Mr. President, the pro-
posal that we have a moratorium instead
of a total end to busing our little children
to achieve racial balance reminds me of
the story of the man who wanfed a
short-tailed dog. To that end, he cut off
his dog’s tail just a little bit at a time
for the purpose, as he said, to keep from -
hurting the dog too much.

Mr. President, if the dog’s tail—that is,
the busing of children for integration
purposes—should be cut off, it should be
cut off all at once—we should not leave
the question to be debated and argued
again in 1973.

If busing to achieve racial balance is
wrong—and I say it is not only wrong, it
is not only a great tyranny practiced
upon helpless little children but a viola-
tion of the egual protection clause it-
self—then I say, that policy should be
ended once and for all, and ended now.

From reading the decisions of the Su-
preme Court in Greene against New
Kent County Board of Education, in New
Kent County, Va. and Swann against
Charlotte-Mecklenberg School Board, it
is clear that the Supreme Court Justices
have piled so much intellectual rubbish
on top of the equal protection clause that
they cannot see what the equal protec-
tion clause really says and means.

Mr. ALLEN. Mr. President, will the
distinguished Senator from North Caro-
lina yield?

Mr. ERVIN. I am happy to yield to the
Senator from Alabama.

Mr. ALLEN. The distinguished Senator
from North Carolina knows that the
junior Senator from Alabama concurs
with his views with regard to the mora-
torium on busing, and he also concurs
with his views and has fought shoulder
to shoulder with the distinguished Sen-
ator from North Carolina to have estab-
lished a uniform policy for the Federal
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Government in the desegregation of the
public schools of the country.

The junior Senator from Alabama is
curious as to just what the President is
going to propose with regard to the
moratorium.

Would it merely be a moratorium for
future desegregation orders or could it
reach back to past orders? The junior
Senator from Alabama earlier today
stated that he is opposed to the present
busing under past decrees and busing
under future decrees. I might state that
I understand the President’'s message is
coming in at about 12 o'clock. I was in-
formed by a distinguished member of the
Judiciary Committee a moment or so ago
that a provision in the President's pro-
posal is to the effect that after the enact-
ment of the legislation, any local educa-
tional agency covered by a busing decree
could apply to have the case reopened
in order that the decree be made to con-
form to the act we are discussing.

It is to be hoped that it is to be the
intent of the President to make the leg-
islation—that is, the moratorium—apply
not only to the busing at present, but to
busing under past decrees as well.

Mr. ERVIN. Mr. President, I say to the
Senator from Alabama that I am de-
lighted to hear that. I based my remarks
on what I heard the President say. I have
not yet had an opportunity to see his
written message. However, I would wel-
come putting an end to evil temporarily,
if an end cannot be put to it permanently.
However, if the message comes in here
with a moratorium provision, I for one
expect to offer an amendment to put a
perpetual end to the evil practice of bus-
ing children, black and white, for inte-
grating purposes and to put an end to the
way in which the Constitution is being
perverted in these cases.

Mr. ALLEN. Mr. President, is not the
President's proposal, the best we can
understand it without seeing it, a first
cousin to the Griffin amendment which
would have withdrawn jurisdiction from
the Federal courts with respect to busing
orders for the purpose of creating racial
balance?

Mr. ERVIN. The President stated in
Charlotte, N.C., in 1968, that he was op-
posed to busing. He reiterated his posi-
tion in Asheville, N.C., in 1970. It seems
to me that the President could have put
an end to busing easily if he had asked
one or two Republicans to support the
Griffin amendment. However, at the time
when he should have spoken, he was
silent.

Mr. ALLEN. Mr. President, is it not
correct that the Griffin amendment lost
by one vote?

Mr. ERVIN. The Senator is correct.

Mr., ALLEN. And if the President had
spoken, we might have had an entirely
different complexion on the legislation at
this time.

Mr. ERVIN. I think that if the Presi-
dent had spoken at that time, he could
have persuaded one other Republican
Senator to do the right thing with respect
to the amendment.

Mr, ALLEN. Does the Senator feel that
the results of the Florida primary had
something to do with the President’s an-
nouncement last evening?
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Mr., ERVIN. I cannot believe that the
President was entirely ignorant of what
happened in Florida.

Mr. ALLEN. So the Senator feels that
there is a causal connection between the
two events then?

Mr. ERVIN. I think so.

Mr. ALLEN. I thank the Senator from
North Carolina.

The PRESIDING OFFICER. Is there
further morming business?

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr, Burpick) laid before the Sen-
ate the following letters, which were re-
ferred as indicated:

REPORT OF FARM CREDIT ADMINISTRATION

A letter from the Governor, Farm Credit
Administration, Washington, D.C., transmit-
ting, pursuant to law, a repert of that Ad-
ministration, for the fiscal year 1971 (with
an accompanying report); to the Committee
on Agriculture and Forestry.

REPORT ON PROPERTY, SUPPLIES, AND CoM-
MODITIES PROVIDED BY THE BERLIN MacG-
ISTRAT

A letter from the Assistant Secretary of
Defense, reporting, pursuant to law, on the
value of property, supplies and commodi~
tles provided by the Berlin Magistrat, for
the first two quarters of flscal year 1972; to
the Committee on Appropriations.

PrOPOSED TRANSFER OF SUBMARINE

A letter from the Asslstant Secretary of
the Navy (Installations and Loglsties), re-
porting, pursuant to law, on the proposed
transfer of the submarine U.8.8. Runner
(IX88-476) to the Saugatuck Marine Mu-
seum, Douglas, Mich.; to the Committee on
Armed Eervices.

REPORT OF NATIONAL INDUSTRIAL RESERVE

A letter from the Assistant Secretary of
Defense (Installations and Logistics), trans-
mitting, pursuant to law, a report on the
National Industrial Reserve, for the calendar
year 1971 (with an accompanying report);
to the Committee on Armed Services.

REPORT ENTITLED “CIVILIAN HEALTH AND WAR~

RELATED CASUALTY PROGRAM IN VIETNAM—

1 YEAR LATER”

A letter from the Comptroller General of
the United States, transmitting, for the in-
formation of the Senate, a report entitled
“Civilian Health and War-Related Casualty
Program in Vietnam-—1 Year Later” (with an
accompanying report); to the Committee on
Government Operations.

REPORT OF COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report entitled “Problems in Attain-
ing Integrity in Welfare Programs', Social
and Rehabilitation Service, Department of
Health, Education, and Welfare, dated March
16, 1972 (with an accompanying report); to
the Committee on Government Operations.
REPORT OF AMERICAN REVOLUTION BICENTEN=-

NIAL COMMISSION

A letter from the Chalrman, American Rev=
olution Bicentennial Commission, Washing-
ton, D.C., transmitting, pursuant to law, a re-
port of that Commission, for the year 1971
(with an accompanying report); to the Com-
mittee on the Judiciary.

FivaL REPORT OF PLYMOUTH-PROVINCETOWIN
CELEBRATION COMMISSION

A letter from the Chairman, Plymouth-
Provincetown Celebration Commission,
Plymouth, Mass., transmitting, pursuant to
law the final report of that Commission (with
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an accompanying report); to the Committee
on the Judiciary.

THIRD-PREFERENCE AND SIXTH-PREFERENCE
CLASSIFICATION FOR CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law, re-
ports relating to the granting of third pref-
erence and sixth preference classification to
certain aliens (with accompanying papers);
to the Committee on the Judiciary.

ParRT 1 oF NAaTioNAL HIGHWAY NEEDS REPORT

A letter from the Secretary of Transporta-
tion, transmitting, pursuant to law, Part 1 of
the National Highway Needs Report, dated
March 1972 (with an accompanying report);
to the Committee on Public Works.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr. BURDICK) :
A concurrent resolution of the Legislature
of the State of Kansas; to the Committee on
Finance:

“House CONCURRENT REsoLUTION No. 1034

“A concurrent resolution memorializing the
Congress of the United States to continue
the federal highway trust fund on a perma-
nent basis for highway development with
none ot its money diverted to other pur-
poses
“Be it resolved by the House of Representa~

tives of the State of Kansas, the Senate con-

curring therein: That the legislature of the
state of EKansas respectfully petitions the

Congress of the United States to continue

the federal highway trust fund on a perma-

nent basis for highway development with
none of its money diverted to other pur-
poses.

“Be it further resolved: That the Secretary
of State be directed to send enrolled coples of
this resolution to the President of the United
States Senate, the Speaker of the United
States House of Representatives, and to each
member of the Kansas delegation in the Con-
gress of the United States.”

Resolutions of the Legislature of the Com-
monwealth of Massachusetts; to the Com-
mittee on Finance:

“RESOLUTIONS MEMORIALIZING THE TUNITED
StaTEs SENATE To ENacT HR. 1, THE
S0-CALLED SOCIAL SECURITY AMENDMENTS
oF 1971

“Whereas, A person becomes a welfare re-
cipient for lack of job opportunities, lack of
sufficient education, family breakup or in-
sufficient pensions especlally as a senior
citizen; and

“Whereas, Until the causes for becoming
a welfare reciplent are resolved, welfare will
be a major government service; and

“Whereas, The Commonwealth of Massa-
chusetts spends four hundred and forty-nine
million dollars of its own revenue and three
hundred and sixty-eight million dollars of
reimbursed federal monies to meet its wel-
fare obligations and meet the needs of ap-
proximately six hundred thousand recipi-
ents; and

“Whereas, Welfare is not a problem limited
to one reglon nor to one state but involvea
& natlonal scope of Issues and solutions;
now, therefore, be it

“Resolved, That the Massachusetts House
of Representatives respectfully urges the
United States Senate to forthwith act on
National Welfare Reform and enact H.R. 1,
commonly known as the Social Security
Amendments of 1871; and be it further

“Resolved, That copies of these resolu-
tions be transmitted forthwith by the Sec-
retary of the Commonwealth to the Presi-
dent of the United States, the presiding
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officer of the United States Senate and to the
members thereof from the Commonwealth.”

Resolutions of the Legislature of the Com-~
monwealth of Massachusetts to the Commit-
tee on Labor and Public Welfare:

“RESOLUTIONS URGING THE UNITED STATES
SENATE To ADOPT THE GRIFFIN AMENDMENT,
S0-CALLED, RELATIVE To ScHOOL BUSING

“Whereas, There is pending before the
United States Senate the Grifin Amendment,
so-called, which would bar federal courts
from requiring school busing to end segrega-
tion; and

“Whereas, The rights of a parent to send
his child to a school of his choice is one of
the most cherished rights; and

“Whereas, Federal funds for education
should be used for the improvement of edu-
cation, for better teaching facilities, for bet-
ter methods and advanced educational mate-
rials and for the upgrading of the disadvan-
taged area of the community rather than
buying buses, equipment and gasoline to
transport young children from neighbor-
hood schools; now, therefore, be it

“Resolved, That the Massachusetts House
of Representatives respectfully urges the
United States Senate to adopt forthwith the
Grifin Amendment, so-called; and be it fur-
ther

“Resolved, That copies of these resolutions
be sent by the Secretary of the Common-
wealth to the presiding officer of the United
States Senate and to each member thereof
from the Commonwealth.”

A joint resolution of the Legislature of the
State of Vermont; to the Committee on Vet-
erans’ Affairs:

“JR.S. 47

“Joint resolution relating to the establish-
ment of a national cemetery
“Whereas, President Abraham Lincoln sald:
‘We must care for him who shall have borne
the battle and for his widow and orphan’;

and

“Whereas, the national pledge that every
veteran has the right to be burled in a na-
tional cemetery reasonably close to home has
mnot been fulfilled as far as the needs of Ver-
mont's veterans are concerned; and

“Whereas, there are approximately 60,000
veterans in Vermont who are entitled not as
a matter of need, but as a matter of right,
to be burled in a national cemetery, and

“Whereas, these veterans served to pre-
serve our country, thereby earning our respect
and thanks; and

“Whereas, in spite of this need there is no
national cemetery in or near Vermont for the
burial of Vermont veterans and their com-
rades in arms who offered themselves for the
protection and defense of this great nation:
Now, therefore be it

“Resolved by the Senate and House of Rep-
resentatives, That the General Assembly sup-
ports the efforts of Governor Deane C. Davis
and Vermont's congressional delegation in
seeking to establish a national cemetery in
this state and calls upon the federal govern-
ment to bring about the establishment of an
expanded and Iimproved national system
which will include finding and dedicating a
parcel of land in Vermont to be consecrated
as a natlonal cemetery which shall be dedi-
cated to the cause of world peace; and be it
further

“Resolved, That the Secretary of State is
hereby directed to forward coples of this
resolution to the President of the United
States, to the Vice President of the United
States, the Speaker of the U.S. House of Rep-
resentatives, the Chairmen of the U.S. Senate
and House of Representatives Committees on
Veterans’ Affairs and Vermont’s congressional
delegation.”

A Joint resolution of the Legislature of the
State of Washington; to the Committee on
the Judiclary:
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“Housg JoiNT MEemoRIAL No. 4

“To the Honorable Richard M. Nixon, Presi-
dent of the United States, and to the
President of the Senate and the Speaker
of the House of Representatives, and to
the Senate and House of Representatives
of the United States, in Congress assem-
bled:

“We, your Memorialists, the Senate and
House of Representatives of the State of
Washington, in legislative session assembled,
respectfully represent and petition as fol-
lows:

‘“Whereas, More than one hundred years
ago the United States and Great Britain were
in bitter disagreement as to the location of
the true water boundary between Canada
and the United States as it affected the San
Juan Islands in the northwest corner of the
State of Washington; and

“Whereas, Open conflict between the two
great nations became imminent as each
gathered troops and vessels of war to en-
force its clalm to these lovely islands; and

“Whereas, The will of the great leaders of
our country of that day wished to avoid
senseless bloodshed and, therefore, proposed
to establish a joint occupation of the key
island of San Juan pending peaceful negotia-
tion; and

“Whereas, October 21, 1072, is the centen-
nial anniversary of the final, peaceful set-
tlement of the dispute through arbitration
under Emperor Wilhelm I, which eminent
historians have termed ‘the greatest triumph
of arbitral methods that the world has wit-
nessed’ and ‘an event of cardinal impor-
tance in the history of the relations of the
two English speaking powers'; and

“Whereas, This centennial anniversary is
now being celebrated by the people of the
San Juan Islands and the State of Washing-
ton; and

“Whereas, The President and Congress of
the United States recognized the significance
of this great event by the authorization,
September 9, 1966, of the San Juan Island
National Historical Park for the preservation
and Interpretation of the events assoclated
therewith and sometimes referred to as the
“Plg War";

“Now, therefore, Your Memorialists re-
spectfully pray that the President and Con-
gress of the United States, by appropriate
resolution, commemorate the historic events
that occurred from 1853 to 1872 in connec-
tion with the final settlement of the Oregon
Territory by recognizing the centennial cele-
bration now taking place on this tiny dot of
earth in the beautiful waters separating
Canada and the United States, which will
always be a reminder that senseless wars over
insignificant causes do not need to happen.

“And be it further resolved, That copies of
this Memorial be immediately transmitted to
the Honorable Richard M. Nixon, President
of the United States, the President of the
United States Senate, the Speaker of the
House of Representatives, the Secretary of
the Department of Health, Education and
Welfare, and to each member of Congress
from the State of Washington.”

A joint resolution of the Congress of Micro-
nesia; to the Committee on Interior and
Insular Affairs:

“House JoiNT REsoLUTION No. 74, HD. 1

“A House joint resolution requesting the
United States Congress to enact legislation
making the Trust Territory eligible for cen-
tral community facilitles for safe water
and the elimination or control of water
pollution under Section 113 of 8. 2770 or
any other amendments enacted by the
Congress to the Federal Water Pollution
Control Act
“Whereas, the problems of providing safe

water and ellminating water pollution are

becoming increasingly more difficult in the
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Trust Territory, particularly in the District
Centers, which contain heavy concentrations
of population; and

“Whereas, present demographic statistics
indicate that the problems resulting from
such concentrations of population will in-
crease at an accelerating rate; and

“Whereas, with the increased concentra-
tion of population in the District Centers, the
problems associated with the pollution of our
waters and the lack of safe, fresh water
threaten to become unmanageable, and
represent a serious potential hazard to the
lives, health, and well-being of the people of
the Trust Territory; and

“Whereas, the Trust Territory Is without
sufficient resources, either financial or tech-
nical, to implement and support a compre-
hensive program for central community
facilities for safe water and the elimination
or control of water pollution; and

“Whereas, the United States Government
by law has provided support for such pro-
grams, but the Trust Territory is not eligible
therefor under the terms thereof; now,
therefore,

“Be It resolved by the House of Repre-
sentatives of the Fourth Congress of Micro-
nesia, Second Regular Session, 1972, the
Senate concurring, that the United States
Congress be and it hereby is respectfully
urged and requested to enact legislation mak-
ing the Trust Territory of the Pacific Islands
eligible for assistance in developing central
community facilities for safe water and the
elimination or control of water pollution
under Section 113 of 8. 2770 or any other
amendments enacted by the Congress to the
Federal Water Pollution Control Act; and

“Be it further resolved that certified copies
of this House Joint Resolution be transmitted
to the President of the United States, to the
Speaker of the House of Representatives and
President of the Senate of the United States
Congress, to the Secretary of the Interior, to
the Director of the United States Environ-
mental Protection Agency, to the High Com.-
missioner, to the Director of Health Services,
and to the Chairman of the Trust Territory
Environmental Early Warning Committee.”

A resolution adopted by the Tidewater
Veterans Association of Virginia, Inc., Nor-
folk, Va., expressing opposition to the grant-
ing of a general amnesty to draft-dodgers
and deserters of the Vietnam war; to the
Committee on the Judiciary.

A resolution adopted by the Fairfield Ruri-
tan Club, Bandston, Va., expressing opposi-
tion to the forced removal of any school sys=-
tem from local autonomy; to the Committee
on Labor and Public Welfare.

Mr. ANDERSON. Mr. President, the
second session of the 30th Legislature of
the State of New Mexico recently passed
a joint memorial requesting the Congress
of the United States to enact legislation
controlling television advertising of cer-
tain drugs and medicine.

I ask unanimous consent that the
memorial be printed at this point in the
RECORD.

The ACTING PRESIDENT pro tem-
pore (Mr. Burbick), Without objection,
it is so ordered.

The memorial which was referred to
the Committee on Commerce, reads as
follows:

SENATE JOINT MEMORIAL 1
A joint memorial requesting the Congress
of the United States to enact legislation
controlling television advertising of cer-
tain drugs and medicines

Whereas, drug abuse constitutes one of
the nation’s major problems; and

Whereas, the attitudes conducive to drug
abuse are widespread, as President Richard
Nixon noted when he stated that *“. ., . we
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have produced an environment In which
people come naturally to expect that they
can take a pill for every problem—that they
can find satisfaction and health and hap-
piness in a handful of tablets or a few grains
of powder . ..”; and

Whereas, television “mood’ advertising of
over-the-counter drugs and medicines hav-
ing a stimulant, depressant or tranquilizing
effect on the central nervous system, includ-
ing calmatives, sleeping alds and caffeine
stimulants, has tended to encourage people
in false expectations similar to those cas-
tigated by the President, and thus has fos-
tered a climate of drug misuse and abuse;

Now, therefore, be it resolved by the Leg-
islature of the State of New Mexico that the
Congress of the United States be respectfully
requested to enact legislation controlling or
eliminating television “mood" advertising of
drugs and medicines having a stimulant, de-
pressant or tranquilizing effect on the cen-
tral nervous system; and

Be it further resolved that coples of this
memorial be transmitted to the President
of the United States Senate, the Speaker of
the United States House of Representatives
and to the members of the New Mexico
delegation in Congress.

Mr. ANDERSON. Mr. President, the
New Mexico Senate at the second session
of the 30th legislature passed a memo-
rial urging the Federal Government to
take appropriate steps for the preserva-
tion of what is known as “Camel Rock”
situated on the Tesugue Indian Pueblo
on U.S. Highway 285 near Santa Fe,
N. Mex.

I ask unanimous consent to have this
memorial printed at this point in the
RECORD.

The ACTING PRESIDENT pro tem-
pore (Mr. Burnick). Without objection,

it is so ordered.

The memorial which was referred to
the Committee on Interior and Insular
Affairs, reads as follows:

SENATE MEMORIAL 18

A memorial relating to the preservation of
Camel Rock

Whereas, Camel Rock 1is situated on
Tesuque Pueblo Indian land on U.S. highway
285 and is one of the best known landmarks
in New Mexico; and

Whereas, this unique sandstone rock has
been eroded by nature into a remarkable re-
semblance of a camel; and

Whereas, many New Mexicans and visitors
to the state have admired and enjoyed view-
ing this unique natural phenomenon; and

Whereas the sheer number of people, in-
creasing yearly, who visit the rock are caus-
ing it to seriously disintegrate; furthermore,
a few unprincipled people have vandalized
and have even attempted to destroy Camel
Rock; and

Whereas, 1t is imperative that immediate
steps be taken so that Camel Rock can be
preserved for the future;

Now, therefore, be it resolved by the Senate
of the State of New Mexico that it respect-
fully requests that all possible avenues be
explored to effect the preservation, restora-
tlon and continuing protection of Camel
Rock; and

Be it further resolved that copies of this
memorial be sent to the President of the
United States, the Secretary of the Depart-
ment of the Interlor, the Commissioner of
the Bureau of Indian Affalrs, the New Mexico
congressional delegation and the New Mexico
Economic Development Administration.

Mr. ANDERSON. Mr. President, the
second session of the 30th Legislature of
the State of New Mexico recently passed
a8 joint memorial requesting the U.S.
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Postal Service to issue a stamp com-
memorating the 60th anniversary of New
Mexico statehood.

I ask unanimous consent that the me-
morial be printed at this point in the
RECORD.

The ACTING PRESIDENT pro tem-
pore (Mr. Burpick). Without objection,
it is so ordered.

The memorial, which was referred to
the Committee on Post Office and Civil
Service, reads as follows:

SENATE JoINT MEMORIAL 13
A memorial requesting the President, Con-

gress and the U.S. Postal Service to issue a

stamp commemorating the 60th anniver-

sary of New Mexico Statehood

Whereas, 1972 marks the sixtieth anniver-
sary of New Mexico statehood; and

Whereas, a beautiful graphic presentation
of an eight cent United States postage stamp
has been completed by Keith Albee, graphic
art director of the Department of Develop-
ment and a member of the Statehood Com-
mission; and

Whereas, the graphic presentation of such
a stamp is based upon a painting donated by
the renowned Viadan Stiha deplcting the
three cultures of the great state of New
Mexico; and

Whereas, efforts to obtain a commemora-
tive stamp were initiated by Governor King;

Now, therefore, be it resolved by the Legis-
lature of the State of New Mexico that the
president, Congress and Unlted States postal
service are requested to provide for issuance
of an eight cent commemorative stamp, com-
memorating the state of New Mezxico's six-
tleth anniversary of statehood; and

Be it further resolved that such a com-
memorative stamp be based upon the graphic
presentation of Mr, Keith Albee; and

Be it further resolved that a copy of this
memorial be transmitted to the president of
the United States, New Mexico's congres-
slonal delegation, the director of the United
States postal service and Governor Bruce
King.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BYRD of West Virginia (for Mr.
EasTLAND), from the Committee on Agricul-
ture and Forestry, with amendments:

S. 1379. A bill to authorize the Secretary of
Agriculture to establish a volunteers in the
national forests program, and for other pur-
poses (Rept. No. 92-6986) .

By Mr. CANNON, from the Committee on
Armed Services, without amendment:

8. 764. A bill to authorize the disposal of
lead from the national stockpile and the
supplemental stockpile (Rept. No. 92-697);

S. 773. A bill to authorize the disposal of
metallurgical grade chromite from the na-
tional stockpile and the supplemental stock-
pile (Rept. No. 92-698) ; and

S. 3086. A bill to authorize the disposal of
nickel from the national stockpile (Rept.
No. 92-699).

ANNUAL REPORT OF THE SUBCOM-
MITTEE ON THE NATO STATUS OF
FORCES TREATY (SENATE REPT.
NO. 92-695)

Mr. ERVIN. Mr. President, the Sub-
committee on the NATO Status of Forces
Treaty has submitted to the full Com-
mittee on Armed Services its annual re-
port covering the operation of article VII
of the treaty, together with the other
criminal jurisdictional arrangements re-
lating to our Armed Forces abroad. This
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report, which covers the 1 year between
the period December 1, 1969 through
November 30, 1970, has been approved
by the full committee and I submit this
report and ask unanimous consent that
it be printed with illustrations.

The ACTING PRESIDENT pro tem-
pore (Mr. Burpick). Without objection,
it is so ordered.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted :

By Mr. WILLIAMS, from the Committee
on Labor and Public Welfare:

Michael H. Moskow, of New Jersey, to be
an Assistant Secretary of Labor.

Mr. BENTSEN. Mr. President, from
the Committee on Armed Services I re-
port favorably the nominations of 15 flag
and general officers in the Army and
Navy. I ask that these names be placed
on the Executive Calendar.

The PRESIDING OFFICER. Without
ohjection, it is so ordered.

The nominations placed on the Execu-
tive calendar are as follows:

Col. Charles Van Loan Elia, Veterinary
Corps, U.S. Army, for appointment in the
Regular Army of the United States, to be
brigadier general;

Vice Adm. David C. Richardson, U.S. Navy,
for appointment to the grade of vice ad-
miral on the retired list;

Rear Adm. George C. Talley, Jr., U.S. Navy,
for commands and other duties of great im-
portance and responsibility determined by
the President, for appointment to the grade
of vice admiral while so serving;

Rear Adm. Robert L. J. Long, U.S. Navy,
for commands and other duties determined
by the President, for appointment to the
grade of vice admiral while so serving; and

Judson L. Smith, and sundry other officers
of the Naval Reserve, for temporary promo-
tion to the grade of rear sdmiral,

Mr. BENTSEN. Mr. President, in addi-
tion, I report favorably 158 appointments
in the Army in grade of colonel and be-
low; 524 appointments and promotions
in the Navy and Naval Reserve in grade
of captain and below; 506 appointments
in the Marine Corps and Marine Corps
Reserve in grade of colonel and below;
and 256 appointments in the Air Force
and Air Force Reserve in grade of colonel
and below. Since these names have al-
ready appeared in the CONGRESSIONAL
Recorp in order to save the expense of
printing on the Executive calendar, I ask
unanimous consent that they be ordered
to lie on the Secretary's desk for the
information of any Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations ordered to lie on the
desk are as follows:

Royal E. McShea, and sundry other per-
sons, for reappointment in the active list of
the Regular Army of the United States;

Kevin M, Alaspa, and sundry other Naval
Reserve Officers' Tralning Corps candidates,
for permanent assignment in the Navy,;

John R. Carlson, and sundry other per-
sons, for appointment in the Regular Air
Force;

Robert W, Abel, and sundry other officers
of the Reserve of the U.S. Navy, for tempo-
rary promotion;
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Frederick W. Chapman, and sundry other
officers, for promotion in the U.S. Navy; and

Dorsey J. Bartlett, and sundry other offi-
cers of the Marine Corps Reserve, for appoint-
ment in the Marine Corps.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. TAFT:

S. 3368. A bill to provide for the continu-
ation of programs authorized under the Vo-
cational Rehabilitation Act, and for other
purposes. Referred to the Committee on La-
bor and Public Welfare.

By Mr. MOSS:

S. 3369, A bill to amend the Internal Rev-
enue Code of 1954 to exclude from gross in-
come the first $600 of interest on savings
accounts recelved each year by individuals
who have attained age 65. Referred to the
Committee on Finance.

By Mr. SCOTT (for himself and Mr.
BURDICK) |

S. 8370. A bill to improve judicial machin-
ery by amending title 28, United States Code,
to authorize the recall of retired commis-
sioners of the United States Court of Claims
for temporary assignments. Referred to the
Committee on the Judiciary.

By Mr. JACKSON:

S. 3371. A bill for the relief of Chief Master
Sergeant Donald E. Rudy, U.S. Air Force. Re-
fered to the Committee on the Judiclary.

By Mr. BELLMON:

S.3372. A bill to amend the Internal Rev-
enue Code of 1954 to provide for the recovery
of reasonable attorneys' fees, as a part of
court costs, in civil cases involving the inter-
nal revenue laws, Referred to the Committee
on Finance,

By Mr. BROCK (for himself, Mr. BEN-
NETT, Mr. BEaLL, Mr. DoLe, Mr. DoM-
INICKE, Mr. PANNIN, Mr. GURNEY, Mr.
Packwoop, Mr. Tarr, and Mr.
TOWER) !

8. 3373. A bill to promote the utilization
of improved technology in federally assisted
housing projects and to increase productivity
in order to meet our national housing goals,
and for other purposes. Referred to the Com-
mittee on Banking, Housing and Urban Af-
falrs.

By Mr.

McGEE (for himself, Mr.
CooPER, Mr, Javirs, Mr. Moss, Mr.
Fonc and Mr. MONDALE) :
S.J.Res. 217. A joint resolution to create
an Atlantic Union delegation. Referred to the
Committee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. TAFT:

S. 3368. A bill to provide for the con-
tinuation of programs authorized under
the Vocational Rehabilitation Act, and
for other purposes. Referred to the Com-
mittee on Labor and Public Welfare.

Mr. TAFT. Mr. President, today I in-
troduce the Vocational Rehabilitation
Amendments of 1972 to extend and im-
prove assistance to our Nation’s handi-
capped workers. There is no group of
people in our Nation more deserving of
the opportunity to train and help them-
selves. Training and employment for the
disabled is a good investment in the fu-
ture of the country as well as in the
enrichment of the lives of these people.

Unfortunately, our laws have too fre-
quently failed to recognize the great ca-
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pacity which people have for self better-
ment. Our welfare laws have been gen-
erally structures simply to feed people
and keep them alive, rather than renew-
ing their lives and regenerating their
productive abilities. The programs of the
Federal Government in assisting handi-
capped Americans are closely related to
the philosophy behind our efforts at
welfare reform. We must focus on the
rehabilitation of people, enabling them
to renew their lives and to give them
hope for a better tomorrow.

The bill which I am introducing today
would continue and expand the program
of general support grants to the States.
The State plan requirements are
amended in order to emphasize local ad-
ministrative options and to expand the
opportunity for comments and advice
from citizens and professional groups, as
well as from the disabled people who are
the recipients of the services provided.
In order to improve local delivery of
vocational rehabilitation services, the bill
would also provide for more fliexibility
in joint funding and joint administra-
tion at the community level where serv-
ices are provided to disabled people.

The bill would also increase the
amount which the Secretary could set
aside for evaluation of programs carried
out under the act in order to enable
States to better evaluate their programs
of services for disabled people.

Equity between States and the outlying
areas in qualifying for Federal resources
would be achieved under the amend-
ments. Minimum allotment provisions
would be extended to the outlying areas
and American Samoa and the Trust Ter-
ritory of the Pacific Islands would be in-
cluded in the general support program. A
reallotment provision, similar to that now
in section 3 of the act, would also be
added to section 2 in order to achieve
better utilization of available Federal
resources by the States.

The bill would also add a provision for
planning and initiating programs to pro-
vide vocational rehabilitation services to
those with spinal cord injuries and for
low achieving deaf individuals. In addi-
tion, the bill would authorize advance
funding which would help the States
with respect to fiscal planning for their
vocational rehabilitation programs.

Finally, Mr. President, the bill would
authorize the Secretary to establish reg-
ulations limiting the income range in
which, and the extent to which, State
agencies could require recipients of vo-
cational rehabilitation services to con-
tribute to the cost of these services. The
problem with the current situation is
that within the States that presently
have contributory programs, the stand-
ards for determining the ability of the
individual to contribute very greatly and
therefore result in gross inequities. In
some States a disabled person with a
family of four must contribute to the cost
of his rehabilitation if family income is
above $3,500, while in other States an in-
dividual is not required to contribute
until his income is over $11,000. The pro-
posal in this bill would simply empower
the Secretary of the Department of
Health, Education, and Welfare to pro-
mulgate reasonable and equitable rules
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based on ability to pay, to guide States

in establishing requirements for contri-

bution by individuals to the cost of their
vocational rehabilitation.

The authorization levels in this bill for
fiscal 1973 are exactly the same as for
fiscal 1972. While I have worked very
closely with the Department of Health,
Education, and Welfare on this bill, I
want to make it clear that the adminis-
tration would prefer authorizing such
sums as may be necessary to carry out
the provisions of the act.

Mr, President, I am hopeful that this
very important legislation will receive
prompt action in the Senate. I ask
unanimous consent to have printed in
the REcorp the text of the bilr.

There being no objection, the bill, was
ordered to be printed in the REecorp, as
follows:

S. 3368

Be it enacted by the Senate and House
of Representalives of the United States of
America in Congress assembled, That this
Act may be cited as the “Vocational Reha-
bilitation Amendments of 1972".

EXTENSION OF APPROPRIATIONS
AUTHORIZATIONS

BEc. 2, (a) Sectlon 1(b) of the Vocatlonal
Rehabilitation Act is amended to read as
follows:

*“(b) (1) For the purpose of making grants
to States under Section 2, there are author-
ized to be appropriated $710,000,000 for the
sums as may be necessary for each of the next
two fiscal years.

*(2) For the purpose of carrylng out Sec-
tion 4, there are to be appropriated $140,000,-
000 for the fiscal year ending June 30, 1973,
and such sums as may be necessary for each
of the next two fiscal years.

*(3) For the purpose of carrying out Sec-
tion 12, there are authorized to be appropri-
ated $30,000,000 for the fiscal year ending
June 30, 1973, and such sums as may be nec-
essary for each of the next two fiscal years.

*“(4) For the purpose of making grants
under Subsection (a), Subsection (b), and
Bubsection (c¢) of Sectlon 13, there are au-
thorized to be appropriated $30,000,000 for
the fiscal year ending June 30, 1973, and such
sums as may be necessary for each of the
next two fiscal years.

*{6) For the purpose of carrying out Sec-
tion 15, there are authorized to be appropri-
ated $100,00,000 for the fiscal year ending
June 30, 1973, and such sums as may be
necessary for each of the next two fiscal
years,”

(b) Section 7 of such Act {s amended by
striking out subsection (d) thereof.

(e} Bection 10 of such Act is repealed.

(d) Section 12 of such Act is amended by
striking out subsection (1) thereof and redes-
ignating subsection (j) as subsection (i).

(e) Section 13 of such Act is amended by
striking out subsection (f) thereof.

(f) Bubsection (a) of section 15 of such
Act is amended by striking out paragraph
(2) thereof and redesignating paragraphs
(3) and (4) thereof as paragraphs (2) and
(3), respectively.

INCLUSION OF PROGRAMS FOR THE LOW~-
ACHIEVING DEAF AND SPINAL CORD INJURED
IN SPECIAL PROJECTS PROVISION
Sec. 3. Subsection (a) of section 4 of the

Vocational Rehabilitation Act is amended by

striking out “and” at the end of clause (2)

(C) and by inserting before the period at the

end of clause (2) (D) the following: “, and

(E) make grants to public or nonprofit pri-

vate agencies for paying part of the cost

of planning, preparing for, and initiating
programs to provide vocational rehabilita-
tion services to individuals with spinal cord




March 17, 1972

injuries or to low-achieving deaf Iindi-

viduals.”

INCLUSION OF SERVICES FOR MIGREATORY AGRI-
CULTURAL WORKERS IN SPECIAL FPROJECTS
PROVISION

Sec. 4. (a) SBubsection (a) of section 4 of
the Vocational Rehabilitation Act, as amend-
ed by section 38 of this Act, is further amend-
ed by striking out “and” at the end of
clause (2) (D) and by inserting before the
period at the end of clause 2(E) the fol-
lowing: “, and (F) make grants to any State
agency designated pursuant to a plan ap-
proved under section 5, or to any local agency
participating In the administration of such
a plan, for paying part of the cost of pilot
or demonstration projects for the provision
of vocational rehabilitation services to han-
dicapped individuals who, as determined in
accordance with regulations prescribed by
the Secretary of Labor, are migratory agri-
cultural workers, and to members of their
families (whether or not handicapped) who
are with them, including maintenance and
transportation of any such individual and
members of his family where necessary to
the rehabilitation of that individual. Main-
tenance payments under clause (2)(F) of
that first sentence of this subsection shall
be consistent with any maintenance pay-
ments made to other handicapped individuals
in the State under a State plan approved un-
der this Act. Grants under such clause shall
be conditioned upon satisfactory assurance
that in the provision of such services there
will be appropriate cooperation between the
grantee and other public or nonprofit private
agencies having special skills or experience
in the provision of services to migratory
agricultural workers or their families. In
administering the program authorized by
clause (2) (F) of the first sentence of this
subsection, the Secretary shall, for the pur-
pose of achleving appropriate coordination,
periodically consult with other Federal of-
ficlals who administer programs for migratory
agricultural workers under other provisions
of law, Including title I of the Elementary
and Secondary Education Act of 1865, sec-
tion 311 of the Economic Opportunity Act of
1964, and the Farm Labor Contractor Regls-
tration Act of 1963".

(b) The Vocational Rehabllitation Act is
further amended by striking out section
17 thereof.

REALLOTMENT OF STATE GRANTS

Sec. 5. Section 2 of the Vocational Re-
habilitation Act Is amended by adding at
the end thereof the following new subsec-
tion:

“*(d) Whenever the Secretary determines
that any amount of an allotment to a State
for any fiscal year will not be utilized by such
State In carrying out the purposes of this
section, he may make such amount available
for carrying out the purposes of this section
to one or more other States to the extent he
determines such other State will be able to
use such additional amount during such year
for carrying out such purposes. Any amount
made avallable to a State for any fiscal year
pursuant to the preceding sentence shall, for
purposes of this Act, be regarded as part of
such State’s allotment (as determined under
the preceding provisions of this section) for
such year.”

MODIFICATION OF ALLOTMENT FROVISIONS

Sec. 6. (a) Subsection (a) of section 2 of
the Vocational Rehabilitation Act is amend-
ed by striking out “authorized to be appro-
priated by paragraph (1) of section 1(b) for
meeting the cost of vocational rehabilitation
services” in the first sentence and inserting
in lieu thereof “appropriated for grants to
States under this section", by striking out
the second sentence of such section, and by
striking out ‘two sentences wherever it ap-
pears in the third sentence of such section
and inserting in lieu thereof ‘‘sentence”.

(b) Subsection (a) of section 2 of such Act
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is further amended by striking ocut "“$1,000,-
000" and inserting in lieu thereof 'an amount
equal to one quarter of one per centum wof
the amount appropriated for such year for
grants to States under this section”.

(c) Paragraph (1) of section 15(a) of such
Act is amended by striking out “authorized
to be appropriated by paragraph (2) of this
subsection for meeting the costs described In
paragraph (3) of this subsection’ in the fiest
sentence and inserting in lieu thereof “appro-
priated for payments under this section".

PROVISIONS FOR OUTLYING AREAS
Extension of Minimum Allotment to Out-
lying Areas

SEc. 7. (a) Subsection (a) of section 2 of
the Vocational Rehabillitation Act is amend-

ed by striking out *(other than the Virgin
Islands, Puerto Rico, and Guam)".

Inclusion of American Samoa and Trust
Territory of the Pacific Islands in State
Programs
(b) Bubsection (f) of sectlon 11 of such

Act Is amended by striking out “and Guam;

and, for purposes of section 4, 7, 12, and 13

only of this Act, American Samoa and the

Trust Territory of the Pacific Islands, and

for such purposes” and inserting In lieu

thereof "Guam, American Samoa, and the

Trust Territory of the Paclfic Islands; for

American Samoa and the Trust Territory of

the Pacific Islands™.

Application of Minimum Allotment
Percentage
(¢) Clause (B) of section 11(g) (1) of such
Act i1s amended by inserting “the Trust Ter-
ritory of the Pacific Islands, American Sa-
moa,” following “Guam,”.

PROVISION TO ALLOW SOLE STATE AGENCY TO
SHARE FUNDING WITH ANOTHER PUELIC
AGENCY

Bec. B. Clause (11) of section 5(a) (1) (A)
of the Vocational Rehabilitation Act is
amended by inserting “or any other public
agency” following “another agency of the
State”,

TAKING INTO ACCOUNT OUTSIDE VIEWS

Sec. 9. Subsection (a) of sectlon 5 of the
Vocational Rehabilitation Act is amended
by striking out “and” at.the end of clause
(13), by striking out the period at the end
of clause (14)(C) and inserting In lieu
thereof “; and”, and by adding at the end
of such subsection the following new clause:

“(15) provide satisfactory assurance to
the Secretary that the State agency desig-
nated pursuant to paragraph (1) (or each
State agency If two are so designated) and
any sole local agency administering the plan
in a political subdivision of the State will
take into account, in connection with mat-
ters of general policy arising in the admin-
istration of the plan, the views of, among
others, individuals who are reciplents of vo-
cational rehabilitation services, individuals
who represent citizen groups; Individuals
who represent professional groups, and in-
dividuals who are providers of voecational re-
habilitation services.”

INCREASE IN TRAINING ALLOWANCES

Sec. 10. Paragraph (B) of section 13(a) (2)
of the Vocational Rehabilitation Aect is
amended by striking out “$25” and inserting
in lieu thereof ““$30".

INCREASE IN AMOUNT FOR EVALUATION

Sec. 11. Subsection (e) of section 7 of the
Vocational Rehabilitation Act is amended
by striking out “$1,000,000" and inserting in
lieu thereof **83,000.000".

PARTICIPATION IN THE COST OF SERVICES

Sec. 12. Subsection (a) of section 5 of the
Vocational Rehabilitation Act, as amended
by section 9 of this Act, i1s further amended
by striking out “and" at the end of clause
(14) (C), by striking out the period at the end
of clause (15) and inserting in lleu thereof
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*; and”, and by adding at the end of such
subsection the following new clause:

*{168) provide, in any case in which an in-
dividual is able to participate in the cost of
his rehabilitation under the State plan, for
such participation in accordance with reg-
ulations prescribed by the Secretary in the
light of such ability.”

TIME LIMITATION ON WORK EXPERIENCE

Sec. 13, Subsection (a) of section 5 of the
Vocational Rehabilitation Act, as amended
by sections 9 and 12 of this Act, is further
amended by striking out “and” at the end
of clause (15), by striking out the period at
the end of clause (16) and inserting in lieu
thereof *; and”, and by adding at the end of
such subsectlon the following new clause:

“(17) provide that where an individual
participates in a program of work experience
under the State plan, such participation
shall not exceed one year in duration.”

ALLOWING STATE AGENCY FOR THE BLIND TO ACT
AS STATE EVALUATION AND WORK ADJUSTMENT
AGENCY

Sec. 14. Paragraph (1) of section 15(c) of
the Vocational Rehabilitation Act is amend-
ed by striking out “(other than the State
blind commission or other agency providing
assistance or services to the adult blind)”,

INCLUSION OF INNOVATION IN REGULAR STATE
PROGRAM

Sec. 15. (a) The Voecational Rehabilitation
Act s amended by striking out section 3
thereof and redesignating sections 4, 5, 6, 7,
8, 8, 11, 12, 13, 14, 15, 16, and 18, and
all references thereto, as sections 3, 4, 5, 6,
7, 8,9, 10, 11, 12, 13, 14, and 17, respectively.

(b) The Vocational Rehabilitation Act is
further amended by striking out—

(1) “(except for expenditures with respect
to which the State is entitled to payments
under section 3)* in section 2(b);

(2) “and section 3" in section 2(c);

(3) *“or 3" wherever it appears in the sec~
tion redesignated as section 4(c) by subsec-
tion (a) of this section;

(4) “or 3" in the first sentence of the sec-
tion redesignated as section b by subsection
(a) of this section; and

(5) “and 3" in the section redesignated as
section 14(d) by subsection (a) of this sec-
tion.

(c) Subsection (b) of Bection 2 of such
Act is amended by inserting, “including the
innovation of such services,” immediately fol-
lowing Vocational Rehabilitation Services
wherever that phrase appears in such subsec-
tion.

ADVANCE FUNDING

Sec. 16. The Vocational Rehabilitation Act
is amended by inserting after the section re-
designated as section 14 by section 15(a) of
this Act the following new section:

“ADVANCE FUNDING

“Sec. 16. To the end of affording the re-
sponsible State, local, and Federal officers
concerned adequate notice of available Fed-
eral financial assistance under this Act, ap-
propriations for carrying out this Act are au-
thorized to be Included in the appropriation
Act for the fiscal year preceding the fiscal
year for which they are available for obli-
gation. In order to effect a transition to this
method of timing appropriation actlion, the
preceding sentence shall apply notwithstand-
ing that its initial application will result in
the enactment in the same year (whether in
the same appropriation Act or otherwise) of
appropriations for each of two consecutive
fiscal years.'

APPLICATION OF PROVISIONS OF FEDERAL LAW

Sec. 17. The Vocational Rehabilitation Act
is amended by inserting after section 15
thereof, as added by section 16 of this Act,
the following new section:

““APPLICATION OF PROVISIONS OF FEDERAL LAW

“Sgc. 16. An individual who, as a part of
his rehabilitation under a State plan ap-
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proved under section 4 of this Act, partici-
pates in a program of work experience in a
Federal agency, shall not, by reason thereof,
be considered to be a Federal employee or to
be subject to the provisions of law relating
to Federal employment, including those re-
lating to hours of work, rates of compensa-
tion, leave, unemployment compension, and
Federal employee benefits."”
EFFECTIVE DATE

Sec. 18. The amendments made by this Act
shall become effective with respect to ap-
propriations for fiscal years beginning after
June 30, 1972,

By Mr. MOSS:

S. 3369. A bill to amend the Internal
Revenue Code of 1954 to exclude from
gross income the first $500 of interest on
savings accounts received each year by
individuals who have attained age 65.
Referred to the Committee on Finance.

TAX EXEMPTION FOR ELDERLY

Mr. MOSS. Mr. President, I have taken
the Senate floor many times during my
tenure in the Senate to focus on the
multiple problems which confront our
senior citizens. The recent White House
Conference on Aging placed many of
these problems in perspective and Con-
gress now has the responsibility for car-
rying out the recommendations of that
Conference.

I am sure that it was no surprise to
those concerned about the elderly to
learn that inadequate retirement in-
come was marked as the principal dif-
ficulty facing our older Americans. Older
Americans are more than twice as likely
to be poor as younger persons; one out
of four individuals 65 years of age and
older—in contrast to one in nine younger
persons—may be classified as poor. But
the story cannot be told strictly in terms
of statistical poverty. Aged Americans,
on the average, live on less than one-half
the income of those under age 65. Only
about one-third of the aged in 1968 had
incomes large enough to provide what the
Bureau of Labor Statistics defines as a
“moderate” level of living for a retired
couple.

Since publication of the 1968 report, a
new l0-percent increase in social secu-
rity benefits has taken effect and the
chairman of the House Ways and Means
Committee has recently held out the
prospect of a dramatic 20-percent in-
crease in social security benefits.

I have announced support for this
important inecrease in social security
henefits, particularly since we have been
assured that it can be granted without
increasing payroll taxes.

Handsome as this increase sounds, it is
not the total answer to the income needs
of our elderly. We must attack tha prob-
lem from other directions.

For example, I have proposed increas-
ing the amount of money that individuals
can earn without forfeiting social secu-
rity benefits from $1,680 a year to $2,520
a year, or $210 a month. HR. 1, now be-
fore the Senate Finance Committee, will
raise the amount that can be earned
above $1,680 but the final amount must
ultimately be resolved in House-Senate
conference. I hope that my bill fixing
the limit at $210 a month will be the
minimum that is accepted by the con-
ferees.
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I have also suggested a program of re-
wards and incentives calling for senior
citizen discounts on buses, trains, and
on the airlines. I hope there will be prog-
ress in the near future on my bill, S. 1808,
which would provide reduced fares for
senior citizens on the airlines.

I believe we should encourage mer-
chants to provide senior citizen discounts
in a variety of consumer settings. There
is ample evidence that this can be done
successfully and even resulting in eco-
nomic gain for the merchant,

Another approach to providing our
senior citizens with more adequate re-
tirement income is to lessen the burden
of taxation, My bill, S. 3088, will provide
relief against real estate taxes which are
becoming confiscatory in many States.

Today I am introducing yet another
bill which would amend the Internal
Revenue Code to allow the first $500 in
interest on savings accounts exempt
from gross income for individuals who
are 65 and over.

Some critics may suggest that there
are not many seniors who have roughly
$10,000 in the bank and, therefore, would
not receive interest payment of $500 in a
single year. Nevertheless, the few dollars
which represent interest on savings up to
this limit should be exempt from taxa-
tion as a matter of basic equity.

I would urge the adoption of this bill
and the others that I have enumerated
today as part of a larger approach to the
devastating problem of indequate retire-
ment income which is the key to so many
of the other problems confronting our
elderly.

By Mr. SCOTT (for himself and
Mr. BURDICK) :

S. 3370. A bill to improve judicial ma-
chinery by amending title 28, United
States Code, to authorize the recall of
retired commissioners of the U.S. Court
of Claims for temporary assignments. Re-
ferred to the Committee on the Judiciary.

Mr. SCOTT. Mr. President, I introduce,
for appropriate reference, a bill to au-
thorize the recall of retired commis-
sioners of the U.S. Court of Claims for
temporary assignments.

Mr. President, I am pleased to be joined
in this effort by the distinguished chair-
man of the Senate Judiciary Subcom-
mittee on Improvements in Judicial Ma-
chinery, Senator QUENTIN Burbpick. This
bill is identical to legislation already in-
troduced in the House of Representatives
by House Judiciary Committee Chair-
man EMANUEL CELLER. Chairman CELLER
held a hearing on his bill, H.R. 12979, on
March 1, 1972.

The US. Court of Claims is a busy
place. It has original jurisdiction to
render judgment upon any claim against
the United States founded upon the Con-
stitution, any act of Congress, any ex-
ecutive regulation, any Federal contract
and for any damages other than tort
claims. In the last year alone, the number
of plaintiffs on the court’s trial divi-
sion dockets has increased from 7,262
to 9,095. Additionally, the court has been
given certain renegotiation cases, con-
gressional reference cases and cases aris-
ing pursuant to the Alaska Native Claims
Settlement Act.

March 17, 1972

The bill I am introducing today would
help to meet this increased caseload by
authorizing the Court of Claims to recall
a retired commissioner for continued
service for set periods of time. The cost
of the proposal is minimal since the com-
missioners would already be receiving
their annuities, and their salaries would
reflect the difference. In the interest of
an improved judicial system, I urge the
enactment of this bill.

Mr. President, I ask unanimous con-
sent to place in the Recorp testimony
offered by the Honorable Wilson Cowen,
chief judge of the U.S. Court of Claims,
during the recent hearings before the
House Judiciary Committee on this pro-
posal.

There being no objection, the state-
ment was ordered to be printed in the
ReEcorbp, as follows:

STATEMENT OF WILSON COWEN

On behalf of the United States Court of
Claims I thank the Committee for this op-
portunity to appear in support of Chairman
Celler's bill, H.R. 12979, introduced on Feb-
ruary 7, 1972, If enacted this bill would,
simply stated, authorize the court to recall
a retired commissioner for continued service,
with his acquiescence, for such periods as
the court deems necessary.

There is really nothing novel or new about
this proposal. It is akin, in principle, to 28
U.S.C. § 204 which authorizes the designation
of retired federal judges (senior judges) to
perform such judicial duties as they are
“willing and able to undertake.” All of the
reasons which make this a wise provision
with respect to judges apply to the commis-
sioners, and there are additional reasons
which are pecullar to the Court of Claims,
Our court has long recognized this but the
idea has not been implemented by law.

After it had first been approved by the
Judicial Conference, the proposal now he-
fore you was passed by the House on October
1, 1962 (H.R. Rep. No. 2484 on H.R. 11086,
8Tth Cong., 2d Sess.). The companion meas-
ure, 8. 3070, was favorably reported by the
Senate Judleiary Committee in September
1962 but did not reach the Senate for a vote
that year because it came too late in the
session. It was reintroduced in the 88th Con-
gress, 1st Session, as 8. 102 and passed the
Senate on October 16, 1963, but did not
reach a vote in the House that year. On those
occasions, the proposal was & part of a larger
package which also provided improved re-
tirement benefits for the commissioners of
the court. In this bill the retirement features
have been omitted altogether, leaving only
the provisions for recall of commissioners,

I believe that this committee, because of
its knowledge of the Court of Claims, is well
aware of the importance of the commission-
ers to the work of the court. The commis-
sloners are our trial judges. They handle all
the pretrial and procedural motions, hear
the cases, find the facts and write recom-
mended conclusions of law which are appeal-
able to the full bench of seven judges. Since
our court has jurisdiction over any claim
against the United States for money damages,
except under the Federal Tort Claims Act,
we are a busy court. Most of our cases are
large claims, tax refunds, contract cases, mili-
tary and civilian pay cases, taking cases, pat-
ent and copyright infringement cases, and
transportation claims.

In the past 12 months the number of plain-
tiffs on the docket of the Trial Division has
gone up from 7262 to 9095. On July 1, 1971,
the Congress transferred the jurisdiction of
the Tax Court over renegotiation cases to
the Court of Clalms. The commissioners now
have 110 of these new cases, all large and
complex.
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From the time the court was created in
1855, and until more than 100 year there-
after, the Court of Claims conducted hear-
ings and rendered advisory opinions to Con-
gress on private bills which were referred by
either the House or the Senate. However, as
a result of the decision of the Supreme Court
in Glidden Co. v. Zdanok, 370 U.S. 530 (1962),
the judges of the court were compelled to
discontinue any participation in these con-
gressional reference cases. In order to meet
this situation, Congress enacted Public Law
89-681 on October 15, 1966 (28 U.S.C. § 2509)
under which all congressional reference cases
are now referred to the Chief Commissioner,
who assigns another commissioner to hear
the case and make findings of fact and con-
clusions. After a review of his report by a
panel of three commissioners, the report is
transmitted by the Chlef Commissioner to
the appropriate House of Congress. The con-
gressional reference cases involve disputed
questions of fact and contested issues of law.
Normally, as much time is required for the
disposition of a congressional reference case
as for a regular case in the court.

Also, in December 1971 Congress passed
the Alaska Native Claims Settlement Act. In
that Act Congress appropriated 2 million
dollars to pay the fees and expenses of
attorneys and consultants for services ren-
dered in connection with that statute and
also appropriated a fund of 600 thousand
dollars to pay the expenses incurred by any
bona fide association of Alaska natlves in
connection with the Act. Congress also pro-
vided that all of these claims are to be filed
with the Chief Commissioner, who is au-
thorized to utilize the services of other com-
missioners and personnel of the court in
determining the amount to be paid the
claimants. Like the congressional reference
cases, these are not regular court cases,. Since
there are more than 200 of the Alaska na-
tive villages, we anticipate that the com-
missioners of the court may have to devote a
considerable amount of time in hearing and
determining the amount due the claimants
under that Act.

The court is happy, as it always has been,
to assist the Congress with these matters.
However, it is now apparent that our trial
commissioners cannot carry the increase in
the regular caseload, plus the additional
work mentioned, without falling behind and
building up a backlog which would be un-
satisfactory to the judges of the court as
well as to the Congress. We therefore urge
the approval of the bill before you as an
efficient and economical means of assisting
our commissioners to keep abreast of their
work, believing it to be a desirable alterna-
tive to increasing the number of active
comimissioners.

There are several types of cases which
commissioners who would be recalled pur-
suant to the pending bill would be especially
well sulted to handle. For example, we have
pending now one congressional reference
case In which about 6 million dollars is
claimed. According to present estimates it
will take 5 or 8 weeks just to hear the testl-
mony in that case. The docket of the com-
missioner who tried it will necessarily suffer
during the time he devotes to that case,
much of which will be trled outside Wash-
ington, D.C. Thus, this would be an ideal
case to asslgn to a recalled commissioner.

Another commissioner has 836 household
goods cases, which are transportation claims.
Each of these has to be individually proc-
essed and the time required for that purpose
necessarily reduces the time the commission-
er has for handling other cases. I could glve
several other examples, but I think these
illustrate the types of cases in which judlcial
administration would be improved by as-
signing them to experienced commissioners
recalled for that purpose.

Finally, at a time when every effort is
being made to reduce Government expendi-
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tures, it appears to me that this bill pre-
sents an appealing proposition. Our commis-
sloners receive a salary of 36,000 a year and
their rotirement is governed by the pro-
visions of the Civil Service Retirement Act.
A commissioner recalled under this bill
would receive only the difference between
his earned retirement annuity and the sal-
ary of an active commissioner. Thus, the
court would be able to obtain the services
of an experienced commissioner at a bargain
rate. A commissioner retired on his full an-
nuity of 80 percent of his salary would be
working for 20 percent of the salary of the
position. I would also emphasize that the
total amount of additional cost involved
would in any event be insubstantial. It is
probable that we would not at any time have
more than three or four commissioners work-
ing on a recall basis and some of these would
work for only 6 months of the year. The
court does not contemplate recalling a com-
missioner under this bill unless he has the
physical and mental capacity to perform his
duties efficlently and with dispatch. The
recall of a retired commissioner would not
provide any increase in his annuity, and his
supplemental pay would be subject to the
income tax.

In summary, Mr. Chairman, we considered
that this measure will greatly assist the
court in handling the cases within its stat-
utory jurisdiction and is needed at this
time in order to enable our trial commis-
sloners to discharge their judicial duties and
to perform the additional work which Con-
gress has assigned to them. Measured against
the results which we hope will be achieved,
the cost of the bill would be minimal. We
think that it offers the best vehicle for meet-
ing our present needs as well as those that
can be reasonably anticipated in the fore-
seeable future.

By Mr. BELLMON:

S. 3372. A bill to amend the Internal
Revenue Code of 1954 to provide for the
recovery of reasonable attorneys’ fees, as
a part of court costs, in civil cases involv-
ing the internal revenue laws. Referred
to the Committee on Finance.

Mr. BELLMON. Mr. President, I intro-
duce, for appropriate reference, a bill to
permit the recovery of reasonable attor-
neys’ fees, as a part of court costs, in eivil
cases involving income taxes.

The Internal Revenue Code and the
regulations which govern its implemen-
tation are complicated and complex.
These are rarely understood by the aver-
age citizen and as a result taxpayers are
compelled to obtain professional legal
and accounting services when differences
with the Internal Revenue Service arise.
Such services required when the Internal
Revenue Service makes a determination
on an individual's tax return are expen-
sive. Many times taxpayers who are inno-
cent of wrongdoing find it cheaper to pay
the amount of the alleged shortage than
to contest unfair Internal Revenue rul-
ings in the courts. As a result, there is a
great temptation for the IRS to resort to
tactics which frequently border on
extortion.

During the consideration of the Tax
Reform Act of 1969, I offered this legis-
lation as an amendment to that bill.
During the preparation of this amend-
ment, I had several discussions with offi-
cials of the Internal Revenue Service,
which were most revealing.

The present system works to the dis-
advantage of the taxpayer. When there is
disagreement regarding the amount of
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tax owed, the Internal Revenue Service
communicates with the taxpayer and
tells him that he has improperly filed his
return and that he owes the Govern-
ment of the United States a certain sum
of money. Upon receipt of this commu-
nication, the taxpayer has two alterna-
tives.

One, he can pay the IRS the amount
which the agency claims is due. Or, he
can begin the long and expensive struggle
to try to prove that the amount claimed
is not due. He may ultimately become in-
volved in extensive and expensive litiga-
tion. Even if the citizen does prevail in a
legal action, he really has not won be-
cause he is still burdened with the at-
torney’s fees and other costs incident to
the litigation. It is even possible to have a
situation where the expenses involved
exceed the actual amount of additional
tax claimed by the Internal Revenue
Service,

Every citizen of this country must pay
the full and fair amount of tax due under
the law, With that responsibility, the tax-
paying citizen must also have adequate
protection against unfair taxation. This
bill help assure an innocent citizen that
he cannot be coerced by an agency of the
Federal Government into paying unfair
taxes. By allowing the citizen who sue-
cessfully contests an IRS ruling in court
to recover reasonable attorneys' fees as a
part of a judgment of costs entered by the
tax court, the taxpayer can then defend
his position assured that if he proves his
innocence he will not be penalized by high
court costs.

Mr. President, I ask that the com-
plete text of the bill be printed in the
Recorp at this point.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

S. 3372

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
part II of subchapter C of chapter 76 of the
Internal Revenue Code of 1954 (relating to
Tax Court procedure) is amended by adding
at the end thereof the following new sec-
tion:

“SEcC. T465. RECOVERY OF COSTS.

“(a) IN GENERAL.—In any proceeding be-
fore the Tax Court for the redeterminsation
of a deficiency, the prevailing party may be
awarded a judgment of costs to the same ex-
tent as is provided in section 2412 of title
28, United States Code, for civil actions
brought against the United States.

“(b) JupeMENT—A judgment of costs
entered by the Tax Court shall be treated,

for purposes of this subtitle, in the same
manner—

“(1) as an overpayment of tax, in the case
of a judgment of costs in favor of the petl-
tioner, and

*“(2) as an underpayment of tax, in the
case of a judgment of costs agalnst the peti-
tioner.

No Interest or penalty shall be allowed or
assessed with respect to any judgment of
costs.”

(b) CLERICAL AND CONFORMING AMEND-
MENTS —

(1) The table of sections for such part II
is amended by adding at the end thereof the
following new item:

"Sec. T465. Recovery of costs.”

(2) Section 2412 of title 28, United States
Code, is amended—

(A) by inserting *(a)" before “Except”,
and
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(B) by adding at the end thereof the fol-
lowing new subsection:

“(b) In any civil action which is brought
by or against the United States for the col-
lection or recovery of any internal revenue
tax, or of any penalty or other sum under
the internal revenue laws, and in which the
United States is not the prevailing party, a
judgment for costs may include reasonable
attorney’s fees."

(c) ErrFEcTivE DaTE—The amendments
made by this Act shall apply only with re-
spect to civil actions and proceedings for the
redetermination of deficiencies commenced
after the date of the enactment of this Act.

By Mr. BROCK (for himself, Mr.
BENNETT, Mr. BeaLL, Mr. DoOLE,
Mr. DoMINICK, Mr. FANNIN, Mr.
GURNEY, Mr. Packwoop, Mr.
TarT, and Mr. TOWER) :

S. 3373. A bill to promote the utiliza-
tion of improved technology in federally
assisted housing projects and to in-
crease productivity in order to meet our
national housing goals, and for other
purposes. Referred to the Committee on
Banking, Housing and Urban Affairs.

UTILIZATION OF IMPROVED TECHNOLOGY IN

FEDERALLY ASSISTED HOUSING

Mr. BROCK. Mr. President, on behalf
of myself and Senators BENNETT, BEALL,
DoLE, DoMINICK, FANNIN, GURNEY, PACK-
woop, Tarr, and Tower, I am today
sending to the desk for proper reference
proposed legislation which represents an
enormous step toward reducing the exor-
bitant cost of housing construction.

Mr. President, this proposal is iden-
tical to the amendment I offered on the
floor March 2, during the debate on the
1972 Housing and Urban Development
Act. I withdrew the amendment at the

request of the distinguished chairman

of the Banking, Housing and Urban
Affairs Committee (Mr. SPARKMAN) who
offered public hearings during the
month of May.

In essence, the bill will provide a civil
remedy for individuals adversely af-
fected by the enforcement of restric-
tive codes or agreements which prevent
the use of improved techniques or mate-
rials in the construction of federally
assisted housing. I honestly believe that
only with the utilization of industrial-
ized housing techniques can this Nation
overcome a current housing shortage
and at the same time bring the costs of
homes back within the range of the
average American family.

When I cast the lone dissenting vote
against the omnibus housing bill, I ex-
pressed my deep concern that the aver-
age family finds it virtually impossible
to own its own home without some sort
of public subsidy. The bill this body
passed on March 2 recognizes that con-
dition and provides a Federal subsidy
for every family whose income is at or
below the median income. How para-
doxical. The bulk of our Federal reve-
nue comes from this same average fam-
ily. Yet now we must turn around and
support with their own tax dollars those
who desire to acquire shelter.

I am dismayed with our own inability
to seek alternatives to the many problems
in the housing area we have created over
the years through our own altruistic
endeavors with taxpayers’ money. We
must focus attention on these problems
and begin seeking some solutions. How?
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First, we must bring the cost of hous-
ing construction down. My bill confronts
this vexation head on by challenging the
validity of the bewildering array of local
building codes or work practices, de-
scribed for years as anachronistic, con-
flicting, and unnecessary to safe and
healthful working conditions. The salient
points of the legislation are as follows:

First, the bill provides a remedy for
any person, including a builder, contrac-
tor or manufacturer, who, in any fed-
erally assisted housing program, is
adversely affected by restrictive codes or
agreemernts.

Second, through a civil court action,
such an aggrieved party may prevent the
enforcement of any local code, law,
ordinance, or work rule that is unrelated
to health or safety and restricts the use
of new techniques or materials in con-
struction or rehabilitation.

Third, relief may be obtained by the
person suffering the injury. No action by
a Government agency is required.

Fourth, the remedy does not apply if
the restrictive code or work practice is
required to protect the health and safety
of working or living conditions. If this
defense is raised, a new product or tech-
nique will be presumed to meet the re-
quired tests by conforming to standards
established by any nationally recognized
standard setting or testing agency—
designated by the Secretary of Housing
and Urban Development—and qualified
and equipped to perform suitable tests
and evaluations. Similar standards are
widely used in local building codes.

Fifth, a court may order equitable or
preventive relief and damages although
damages may not be assessed against a
local governmental body.

Sixth, the safety and health issue
and all other questions under the statute
will be decided by a local, State, or Fed-
eral court.

It is important to note that my bill
does not provide the means for estab-
lishing national building standards since
the court action is initiated by a private
party and is determined by a local court,
all without the involvement of a Federal
agency. I believe this point should be
emphasized since under my proposal a
Federal agency does not prescribe what
should or should not be included in local
building codes and ordinances.

The Secretary of Housing and Urban
Development has set as a goal the con-
struction of 26 million new housing units
during the decade ending in 1978. If we
are to come close to meeting this goal
and insure that a major proportion of
the housing units will be available to our
lower income citizens, immediate steps
must be taken to curtail spiraling con-
struction costs. My bill is a necessary
first step.

I refer my colleagues to my remarks
on March 2, starting on page 6572 of the
CoONGRESSIONAL REcCORD and ask unani-
mous consent that the text of the bill be
printed at this point in the Recorp.

There being no objection, the bill was
ordered to be printed in the RECorD, as

follows:
8. 3373
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) any
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provision or requirement in any bulilding
code or other local law or ordinance, or in
any contract or agreement, or any practice
or other restraint which interferes with or
restricts the use of new or improved tech-
niques, methods, or materials or the use
of preassembled products in connection with
any development, construction, rehabilita-
tion, or maintenance activity assisted under
any program administered by the Secretary
of Housing and Urban Development shall
be unlawful with respect to such activity
except where such provision, requirement,
practice, or restraint Is determined to be
necessary to assure safe and healthful work-
ing or living conditions, except that any such
technique, method, material, or product that
conforms to appropriate standards adopted
by any nationally recognized standard setting
or testing agency (1) approved by the Sec-
retary of Housing and Urban Development,
and (2) qualified and equipped to perform
suitable tests or evaluations, shall, in the
absence of clear and convincing contrary
evidence, be presumed to have no adverse
effect on such working or living conditions,

(b) Any person who is aggrieved because
of any provision or requirement in any build-
ing code or other local law or ordinance, or
because of any contract, agreement, prac-
tice or other restraint unlawful under sub-
section (a) of this Act may bring a civil action
in any appropriate Unlted States district
court notwithstanding any other provision of
law and without regard to the amount in
controversy, or in any appropriate State or
local court of general jurisdiction to ob-
tain equitable or preventive relief for viola-
tions of this section, or for appropriate dam-
ages, and may request such relief, or enter
a claim for such damages, In any court
whenever relevant in connection with a de-
fense to, or counterclaim in, any suit or ac-
tion brought against such person in that
court, except that damages shall not be
awarded where the person bringing the ac-
tlon under this section is aggrieved by rea-
son of any provision or requirement in any
bullding code or other local law or ordinance.

By Mr. McGEE (for himself, Mr.
CoOOPER, Mr, Javitrs, Mr. Moss,
Mr. FongG, and Mr. MONDALE) :

S.J. Res. 217. A joint resolution to cre-
ate an Atlantic Union delegation. Re-
ferred to the Committee on Foreign Re-
lations.

Mr. McGEE. Mr. President, today I
am introducing a Senate joint resolu-
tion calling for a convention of dele-
gates from the United States and the
North Atlantic community to explore the
possibility of forming an Atlantic Un-
ion.

The resolution would create an At-
lantic Union delegation from the United
States, composed of 18 eminent citi-
zens. Six of the delegates would be
appointed by the Speaker of the House,
after consultation with the House Com-
mittee on Foreign Affairs; six by the
President of the Senate, after consulta-
tion with the Senate Committee on For-
eign Relations; and six by the President
of the United States.

The U.S. delegation would be author-
ized to organize and participate in a
convention made up of similar delega-
tions from the North Atlantic parlia-
mentary democracies desiring to join in
exploring the feasibility of forming an
Atlantic Union. All members of the
U.S. delegation would be free from official
instructions and free to speak and vote
individually at the convention.

The formation of an Atlantic Federal
Union is an idea whose time has come.
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What this convention would explore is
the possibility of applying the genius of
our own U.S. federal system to the
broader Atlantic community.

It is true that Western European na-
tions are focusing their attention to the
strengthening and enlargement of Euro-
pean institutions. However, this process
is not one which demands a weakening
of our relationship and ties with Europe.
This process is a necessary step toward
the strengthening of our partnership
with Europe.

Western European nations have been
successful, to a great degree, in breaking
down many age-old psychological bar-
riers to greater unity. They have shown
that progress toward political amalga-
mation can be practical politics. How-
ever, our allies are the first to realize
that even in unity, Europe is still too
small to deal alone with many modern
problems.

Another factor in our pursuit of an
Atlantic Union is the historical relation-
ship between the United States and Eu-
rope. America's destiny has always been
tied to that of Europe's. We share a com-
mon heritage, ideals, and interests. We
are thus in a better position collectively
to maintain peace and freedom than any
other universal grouping of nations.

Our Pounding Fathers realized that, in
establishing a Federal Union over the
Original Thirteen Colonies, this unity
was the source of their strength. The
same can be said of our relationship with
the North Atlantic community. A federa-
tion of the major nations of Western
civilization would be formidable indeed
and would result in a political institution
large enough to deal successfully with
the supranational problems now con-
fronting us.

This raises a very critical question for
not only the United States but also the
Atlantic community. Our social, eco-
nomie, and political problems are supra-
national in scope. Scientific and techno-
logical development is no respecter of
national boundaries. Neither is world eco-
nomic development as evidenced by our
own Nation’s recent monetary crisis. Pov-
erty and disease are not confined to na-
tional boundaries, The environmental
problems associated with air and water
pollution can be found in every Western
nation.

The choice before the NATO countries
is whether we face each of these social,
economic, and political problems indi-
vidually in a piecemeal fashion as limited
by the requirements of the nation-state,
or if a common approach is much more
practical and feasible, Without suprana-
tional institutions to deal with these su-
pranational problems, societies cannot
expect to continue functioning with any
efficiency whatsoever.

The Federal answer to our suprana-
tional problems, even as promising and
time-tested as it is, has not been ex-
plored at all with any other nation to
this date. It is strange that we have
not yvet done so when we look at our own
experience with the alliance system—
witness the Articles of Confederation—
and the great strength found in our own
Federal system.,
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The proposed Atlantic convention is
exploratory in nature. Mr. President, this
resolution does not commit anyone to
forming or entering an Atlantic Union
Federation or any type of organization
or agreement. It commits us and the
other participating nations to only ex-
ploring. The only requirement is that
the delegates to the convention report
the findings of the convention to their
respective nations. The Government and
the peoples of the participating nations
could then approve or reject the findings
of the convention.

The resolution would have us explore
the Federal answer to the challenges
which face us and explore it by the Fed-
eral convention approach. It would have
us look for solutions in the system of Fed-
eral Union which our Founding Fathers
developed—a system which has proved
effective in the heart of Europe.

The time has come for those of us
who live in the North Atlantic community
to begin exploring ways in which we may
jointly tackle the burgeoning problems
which are rapidly becoming too great for
any one nation to deal with alone. We
are all aware of the regional problems
of defense and economics which now face
us. These will become even greater un-
less new and more efficient political in-
stitutions are developed.

The world is confronted with ever-in-
creasing numbers of people, ever-increas-
ing depletion of natural resources, and
an ever-increasing degradation of a com-
mon environment. As no one country is
solely responsible for these problems, it
is obvious that no one country can make
even a major contribution to the solu-
tion of this international dilemma.

It is obvious that the North Atlantic
countries are interdependent in many
ways. The great preponderance of all our
international trade is with each other.
However, if any one of our NATO allies
were to take all of the costly measures
required to clean up its own water and
air, and its neighbors did not choose to
follow suit, that country would find itself
at a great competitive disadvantage com-
pared to its neighbors. If the industries
in one country are required to assume
many additional costs to abate pollution,
it might well be that their products
would not be competitive with those of
another country which still permitted
unlimited pollution. If one country is to
undertake the expense of ending pol-
lution, its trading partners must be re-
quired to do likewise. This is impossible
to do under any international arrange-
ments or institutions now existing.

Those of us around the North Atlantic,
without question, can do many things to-
gether far better than we can do them
alone. We can do them cheaper and with
increased efficiency if we act with a unity
of purpose.

The economic and foreign policies of
the United States and Western Europe
are so inextricably intertwined that to
withdraw from participation in one area
would only invite disaster in the other.
Yet, we are faced with a growing isola-
tionism in this country. The Atlantic
Union resolution counters this strong iso-
lationist tendency.
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Economically, our relationship with
Western Europe is one of complex inter-
dependence. Witness, for example, the
General Agreement on Tariffs and Trade,
the Organization for Economic Cooper-
ation and Development, the World Bank,
enactment of legislation which led to
the International Monetary Fund, the
the Kennedy round of drastic tariff re-
ductions.

Yet, the Atlantic community has suf-
fered severe setbacks in recent yeacs.
The monetary crisis continues. England
is now a member of the Common Market
which threatens the loss of valuable U.S.
trade markets. NATO is in difficulty
with France out of the integrated com-
mand of this alliance. Most of Europe is
uneasy about the U.S. commitment on
the Continent. People are asking: “Where
do we go from here?”

Mr. President, the Atlantic Union res-
olution is forward looking in that it is
aimed at developing better institutions
for dealing with all of these problems. It
provides the only effective way to deal
with multinational problems of defense,
economics, pollution, and many others.

The Atlantic Union concept has been
endorsed in the past by many notable
figures who have served, at one time or
another, as elected officials of our Gov-
ernment. On April 26, 1951, Gen. Dwight
Eisenhower stated in an interview:

I do not see how anyone can get away from
it—in union there is strength—I believe that
if we got effective political union in the
Atlantic we could eut our defense costs by
half.

In 1966, President Nixon, then acting
as a private citizen, gave a very articulate
endorsement of the Atlantic Union res-
olution then pending before Congress.
The President stated that:

Although the accomplishment of the ul-
timate goal of the resolution may well be
impossible to attain for many years, recent
events of history and numerous scientific and
technological advances of the past 20 years
point the way in this direction. It would be
foolish for us to ignore the fact that sclence
and history are even now fatefully combining
to accomplish the same goal. Perhaps by
anticipating the further shrinking of the
world, the dialogue which this resolution
contemplates will provide a resourceful tool
for coping with the problems of a world
which in 20 years will have undergone even
more drastic changes than have occurred
since World War II.

Many other public figures have ex-
pressed similar support for the Atlantic
Union concept. It is also interesting to
note that the State Department has no
objection to this resolution.

The text of my Atlantic Union resolu-
tion is the same as that of House Joint
Resolution 900 which has more than 100
cosponsors and which, just yesterday,
was reported favorably to the floor of the
House by a vote of 22 to 9 in the House
Committee on Foreign Affairs.

ORDER FOR STAR PRINT OF S. 3311

Mr. CRANSTON. Mr. President, on
March 7, 1972, I introduced S. 3311, the
Public Service Employment Act of 1972,
for myself and other Senators.

Upon' receipt of the printed copy, I
noticed an error of substance.
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On page 10, line 2, the word “twelve”
should appear before the word “months.”

I ask unanimous consent that S. 3311
be star printed in the same special quan-
tity as originally printed, in order to rec-
tify this error.

The PRESIDING OFFICER (Mr.
BenTsEN), Without objection, it is so
ordered.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

5., 687

At the request of Mr. Boges, the Sena-
tor from Michigan (Mr. GRIFFIN) was
added as a cosponsor of S. 687, the Op-
portunities Industrialization Assistance
Act.

8. 2219

At the request of Mr. CranNsTON, the
Senator from South Carolina (Mr. HoL-
LINGS) was added as a cosponsor of S.
2219, the proposed “Veterans' Adminis-
tiation Health Manpower Training Act of
1971."

8. 2245

At the request of Mr. PearsoN, the
Senator from Michigan (Mr. GRIFFIN)
was added as a cosponsor of S, 2245, a
bill authorizing the issuance of a special
series of savings bonds, the interest on
which would be protected against in-
creases in the cost of living, for purchase
by individuals who have attained age 65.

5. 2009

At the request of Mr. PErcy, the Sen-
ator from Tennessee (Mr. Baker), the
Senator from Maryland (Mr. BEALL),
the Senator from New Jersey (Mr, CASE),

the Senator from Oklahoma (Mr.
Harris), the Senator from Oregon (Mr.
Hatrierp), the Senator from Rhode Is-
land (Mr. PasTOoRE), the Senator from
West Virginia (Mr. RanpoLPH), the Sen-
ator from Alaska (Mr. STEVENS), and the
Senator from Ohio (Mr. TarT) were
added as cosponsors of S. 2909, the Na-
tional Blood Bank Act.

5. 2939

At the request of Mr. Brock, the Sen-
ator from Washington (Mr. JAcksoN)
was added as a cosponsor of S. 2939, a
bhill to establish a National Commission
on Corrections.

5. 29586

At the request of Mr. Javirs, the Sen-
ator from Connecticut (Mr. Risicorr),
the Senator from Hawaii (Mr. INOUYE),
the Senator from Florida (Mr. CHILES),
and the Senator from Connecticut (Mr.
WEICKER) were added as cosponsors of
8. 2956, the War Powers Act.

5. 3063

At the request of Mr. Byrp of West
Virginia for Mr. Muskig, the Senator
from Tennessee (Mr. BAaker), the Sen-
ator from Indiana (Mr. Bays), the Sen-
ator from Nevada (Mr. Bisre), the Sen-
ator from Tennessee (Mr, Brock), the
Senator from North Dakota (Mr. Bur-
pick), the Senator from Florida (Mr.
CHILES), the Senator from Idaho (Mr.
CHURCH), the Senator from North Caro-
lina (Mr. ErvIiN), the Senator from Mis-
souri (Mr. EacLETON), the Senator from
Alaska (Mr. GraveL), the Senator from
Oklahoma (Mr. Harris), the Senator
from Michigan (Mr. Hart), the Senator
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from Indiana (Mr. HARTKE), the Senator
from Minnesota (Mr. HuMmpHREY), the
Senator from Iowa (Mr. HucHES), the
Senator from Washington (Mr. JAcK-
soN), the Senator from New York (Mr.
Javitrs), the Senator from North Caro-
lina (Mr. Jorpan), the Senator from
South Dakota (Mr. McGoverN), the
Senator from New Mexico (Mr. MonN-
TOoYA), the Senator from Utah (Mr.
Moss), the Senator from Rhode Island
(Mr. PasTore), the Senator from Kan-
sas (Mr. Pearson), the Senator from
Rhode Island (Mr., PeLL), the Senator
from West Virginia (Mr. RanpoLrH), the
Senator from Connecticut (Mr. Risi-
coFF), the Senator from Pennsylvania
(Mr. ScHWEIKER) , the Senator from Illi-
nois (Mr, STEVENSON), the Senator from
California (Mr. TuNNEY), and the Sen-
ator from North Dakota (Mr. Youne),
were added as cosponsors of S. 3063), to
amend the Internal Revenue Code to
permit tax-exempt organizations to en-
gage in communications with legislative
bodies.
5. 3087

At the request of Mr. Javirs, the Sena-
tor from Maryland (Mr. BearL), the
Senator from New Jersey (Mr. Casg), the
Senator from Pennsylvania (Mr. SCHWEI-
wER), and the Senator from New Jersey
(Mr. WiLLiams) were added as cosponsors
of 8. 3067, a bill to eliminate racketeering
in the sale and distribution of cigarettes
and for other purposes.

S. 3125

At the request of Mr. JAcksoN, the Sen-
ator from Oregon (Mr. HATFIELD) was
added as a cosponsor of S. 3125, a bill to
amend the Soil Conservation and Domes-
tic Allotment Act, as amended, to provide
for a Columbia-Snake-Palouse program.

8. 3142

At the request of Mr, MuskIEg, the Sen-
ator from Ohio (Mr. TarT) was added as
a cosponsor of S. 3142, a bill to provide
$85 million for assistance to Soviet Jew-
ish refugees in Israel.

5. 3152

At the request of Mr, CHiLEs, the Sen-
ator from Oregon (Mr. HarFieLp) and
the Senator from Indiana (Mr, HARTKE)
were added as cosponsors of S. 3152, a
bill to amend the Internal Revenue Code
of 1954 to provide that no interest shall
be payable by a person to whom an er-
roneous refund is made if the erroneous
refund is made due to error by an officer
or employee of the United States.

8. 3158

At the request of Mr. PErcy, the Sen-
ator from Tennessee (Mr. BROCK) was
added as a cosponsor of S. 3156, a bill to
establish Federal policy concerning the
selection of funds and individuals to per-
form architectural, engineering, and re-
lated services for the Federal Govern-
ment.

5. 3302

At the request of Mr, PEearson, the
Senator from Texas (Mr. TOWER) was
added as a cosponsor of S. 3302, a bill to
amend the Airport and Airway Develop-
ment Act of 1970, in order to make cer-
tain airports where the landing area is
owned by the United States or an agency
thereof eligible for assistance under such
act.
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BENATE JOINT RESOLUTION 215

At the request of Mr. AIXEN, the Sen-
ator from Vermont (Mr, STAFFORD) was
added as a cosponsor of Senate Joint
Resolution 215, proposing an amendment
to the Constitution of the United States
relating to the nomination of individuals
for election to the offices of President and
Vice President of the United States.

SENATE CONCURRENT RESOLUTION
69—SUBMISSION OF A CONCUR-
RENT RESOLUTION TO REVISE
THE FORMULA FOR DISTRIBUT-
ING SPECIAL DRAWING RIGHTS

(Referred to the Committee on Foreign
Relations.)

Mr. JAVITS. Mr. President, I submit
a concurrent resolution to alter the for-
mula for distributing special drawing
rights—SDR’'s—and allocate a larger
proportion to developing countries.

This concurrent resolution has been
submitted in the other body by Repre-
sentative HEnry S. REuss, of Wisconsin,
the chairman of the Subcommittee on
International Exchange and Payments
of the Joint Economic Committee, of
which I am the ranking Republican
member.

As the resolution states:

The U.S. should favor review and revision
of the formula and process for distributing
SDR’s to insure that they are promoting
maximum economic welfare for all IMF mem-
ber countries by (a) assuring an appropriate
supply of international liquidity; (b) facili-
tating economic growth in low-income coun-
tries; and (c) expanding the exports of the
United States and other industrial countries,
with a beneficial impact on employment.

Under the current distribution for-
mula, industrial countries receive 73 per-
cent of the SDR’s and poor nations ob-
tain only 27 percent in the initial allo-
cations. This disparity, the two sponsors
emphasized, tends to exacerbate, rather
than diminish, the income gap between
industrial and developing nations.

The bulk of newly allocated SDR's will
eventually find their way into the reserve
balances of industrial nations regardless
of the distribution formula, Javirs and
REeuss pointed out. The issue that arises,
therefore, relates to the transitional im-
pact on wealth and real incomes of any
particular distribution formula. The
question is not whether the world needs
a special drawing rights mechanism—it
does—or even how many SDR's should be
distributed during a given period—an
overwhelming majority of IMF members
must agree on a particular amount. The
issue is one of equity.

The present distribution formula, as
the resolution explains, constrains low-
income countries from increasing im-
ports of capital goods and other items
essential to development as much as they
would like. Consequently, exports of
these products from industrial nations,
including the United States, are cur-
tailed. We thereby forgo a strengthening
of the U.S. trade balance and additional
jobs for Americans that could come from
a revised formula for distributing SDR’s.

Aside from the objections of develop-
ing countries about the current distri-
bution formula, the SDR facility will
probably require amendment as the out-
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come of coming negotiations to diminish
the reserve-currency role of the dollar
and to immobilize excess outstanding
dollar reserves. Thus, the time is ap-
propriate for also revising the SDR dis-
tribution formula. Giving a larger pro-
portion of SDR allocations to develop-
ing countries and thereby enabling in-
dustrial nations to export more would
ease a conflict on trade balances that
is likely to arise among industrial coun-
tries. Each of the latter desires to have a
zero trade balance at worst and prefers
a surplus. Multilateral agreement on in-
ternational monetary reform is therefore
likely to come more easily and speedily
if the wealthy countries are willing to
allocate a larger percentage of SDR dis-
tributions to the poorer nations of the
world.

The text of the concurrent resolution
follows:

S. Cow. Res. 69

Whereas the International Monetary Fund
(IMF) in July 1969 approved a program to
create $9.4 billion of Special Drawing Rights
(SDRs) over an initial three-year basic pe-
riod; and

Whereas the distribution of SDRs under
the initial schedule has been completed, and
the first three-year basic period closes as
of December 31, 1972; and

Whereas agreement will therefore be neces-
sary this year to establish the duration of the
next basic period and the gquantity of spe-
cial drawing rights to be issued; and

Whereas the purpose of the SDR program
is to assure an adequate supply of national
liquidity and thereby encourage countries to
(a) follow sound economic policles; (b)
avoid unnecesary barriers to trade; and (c)
stimulate conomic growth; and

Whereas forthcoming negotiations to re-
form the international monetary system are
likely to require amending the Articles of the
IMF, including the speclial drawing rights
facility; and

Whereas the current distribution formu-
la—under which special drawing rights are
allocated to members in proportion to their
IMF quotas—has the chief disadvantage of
glving 73 percent of the SDRs to industrial
countries and only 27 percent to developing
nations so that the latter are constrained in
their purchases from industrial countries of
capital goods and other imports essential
for economic development; and

Whereas a revised mechanism that (a)
allocated more of the benefits of SDR crea-
tion to developing nations; and (b) enabled
industrial countries, including the United
States, to earn SDRs by exporting to low-
income countries would reduce the above
disadvantage. Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of the Congress that the U.S. should favor
review and revision of the formula and proc-
ess for distributing SDRs to insure that they
are promoting maximum economic welfare
for all IMF member countries by (a) assur-
ing an appropriate supply of international
liquidity; (b) facilitating economic growth
in low-income countries, and (c¢) expand-
ing the exports of the United States and
other industrial countries, with a beneficial
impact on employment, and be it further

Resolved, That in negotiating an agree-
ment to reduce excessive official reserve bal-
ances of dollars and sterling—perhaps by
exchanging them for a supplementary issue
of SDRs—the President should consider
favorably an agreement respecting Special
Drawing Rights that will also place addi-
tional funds at the disposal of developing
countries via the International Development
Association and/or the regional development
banks.
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ADDITIONAL COSPONSORS OF A
CONCURRENT RESOLUTION

SBENATE CONCURRENT RESOLUTION 66

At the request of Mr. Pearson, the
Senator from Tennessee (Mr. BRrRock),
the Senator from Hawaii (Mr. Fone),
the Senator from Washington (Mr.
MAGNUSON), the Senator from Minnesota
(Mr. MonpALE), the Senator from Illi-
nois (Mr. PErcy), the Senator from
Pennsylvania (Mr. Scort), and the Sen-
ator from Alaska (Mr. STEVENS) were
added as cosponsors of Senate Concur-
rent Resolution 66, expressing the sense
of Congress that the United States
should negotiate for the use of foreign
currencies to pay Peace Corps expenses
? gount.ries where these currencies are

eld.

SENATE RESOLUTION 281—SUBMIS-
SION OF A RESOLUTION RELAT-
ING TO THE USE OF ENVIRON-
MENTAL OR GEOPHYSICAL MODI-
FICATION ACTIVITIES AS WEAP-
ONS OF WAR

(Referred to the Committee on Foreign
Relations.)

WEATHERE MODIFICATION SHOULD NOT BE AN
INSTRUMENT OF WARFARE

Mr. PELL. Mr. President, I am today
submitting a resolution expressing the
sense of the Senate that the United
States should seek negotiation of a treaty
to prohibit the use of environmental or
geophysical modification activities, or re-
search directed thereto, as weapons of
war. Joining me in sponsoring this resol-
ution are Senators Case, CooPER, CRAN-
STON, HArT, HUGHES, HUMPHREY, JAVITS,
KENNEDY, McGOVERN, MONDALE, NELSON,
TunNEY, and WILLIAMS.

Mr. President, the enormous power and
capricious behavior of the environment
has amazed and terrified man through-
out the ages. Its vast and destructive
powers have launched him on a relent-
less search for an effective method to
harness its overwhelming forces. Once
achieved, this ability to control and ma-
nipulate the environment will provide
him with a means to wreak untold and
indiscriminate damage upon his fellow
human beings.

Although our present understanding
and development of deliberate environ-
mental change makes it difficult to
imagine a world in which geophysical
warfare is practiced, substantial progress
within the environmental sciences is
rapidly overcoming this gap between fact
and fiction.

The progress is particularly evident in
the field of weather modification.

Beginning in 1921, various scientific
proposals were made and numerous ex-
periments were conducted throughout
the world in an effort to produce or aug-
ment rainfall. In 1930, the first success-
ful experiments were conducted in the
Netherlands by seeding clouds from an
airplane. Shortly thereafter, in 1931, the
Soviet Union established the Artificial
Rain Institute at Moscow with branches
at Leningrad, Odessa, and Ashkhabad.
Also, during this period, field tests were
being conducted in the United States un-
der the auspices of the U.S. Army Signal
Corps.
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In 1946, a research team of the Gen-
eral Electric Co. achieved the first labo-
ratory verification of the process of at-
mospheric ice crystal formation, and con-
ducted the first scentific field demon-
strations of the large-scale modification
of supercooled clouds.

It was during this period of 1947-51,
that the General Electric Co., under the
sponsorship of the Defense Department,
initiated Project Cirrus which was to
develop the basic technology used in
weather modification today.

These techniques have been utilized
successfully by the Department of De-
fense on several occasions.

A dramatic example was the project
entitled Gromet II. This operation was
the direct result of a severe drought in
the Philippine Islands during 1968 and
1969. In an effort to alleviate this situa-
tion, the Government of the Philippines
requested the Defense Department to
conduct an extensive rainmaking project.
After only 2 months of actual cloud
seeding, it was estimated that the project
had produced more than 12 million acre
feet of rainfall and increased the value
of the sugar crop by approximately $43
million. The project was so successful
that the Philippine Government con-
ducted similar operations in 1970 and
1971, and has subsequently taken steps
to acquire an independent capability to
annually augment its rainfall.

At the present time, the Department
of Defense is conducting a climate modi-
fication project entitled Nile Blue. Under
this project, a large and very powerful
computer called the Iliac IV is being de-
veloped in order to predict the effects
of various modifications that man might
make in the environment. The Depart-
ment has received $1.4 million for this
project in fiscal year 1971, $2.587 billion
in fiscal year 1972 and is requesting $3.09
million for fiscal year 1973. During the
Senate appropriations hearings, Dr.
Stephen J. Lukasik, Director of ARPA,
submitted the following description of
this project:

Since it now appears highly probable that
major world powers have the ability to create
modifications of climate that might be
seriously detrimental to the security of this
country, the Nile Blue subproject was estab-
lished in FY 70 to achieve a U.S. capability
to: (1) evaluate all consequences of a variety
of possible actions that might modify the
climate, (2) detect trends in the global cir-
culation which foretell changes in the
climate either natural or artificial, and (3)
determine, If possible, means to counter
potentially deleterious climatic changes.

These developments in the field of
weather modification indicate the ex-
tent and proficiency of the military’s
ability to modify the environment. In
view of these developments, I have been
very much concerned about the unofficial
and unconfirmed reports that the United
States has utilized weather modification
techniques in Southeast Asia as a weapon
of warfare.

As chairman of the Foreign Relations
Subcommittee on Oceans and Interna-
tional Environment, I wrote to the Pen-
tagon on September 23, 1971, request-
ing specific information about such ac-
tivities. After 4 months of correspond-
ence—which I made public on the floor
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of the Senate on January 26, 1972—the
Defense Department declined to pub-
licly answer my questions on the basis
that such replies would threaten the na-
tional security. In effect, this response
seems to confirm my fear that some
form of weather modification warfare
is being conducted or has been con-
ducted in Southeast Asia.

In my own view, any attempt to use
environmental modification as an in-
strument of warfare would be ext::emely
shortsighted. The use of rainmaking as
a weapon of war can only lead to the
development of vastly more dangerous
environmental techniques whose conse-
auences may be unknown and may cause
irreparable damage to our global envi-
ronment. This is why the United States
must move quickly to ban weather, cli-
mate, and geophysical modfication from
the international arms race. !

In the past, although the United
States has vigorously urged incx_-ea.sed
international cooperation on basic at-
mospheric research, we have not been
anxious to promote increased interna-
tional cooperation specifically in weath-
er modification activities. On the few
occasions when proposals have been
made for some kind of international en-
deavor, the United States response has
generally been cautious. For example,
in 1965 Bulgarian Prof. L. Krastanov
introduced a proposal before the World
Meteorological Organization’s Advisory
Committee which urged the world com-
munity to cooperate in its weather
modification research. In response to
this proposal, the United States moved
that further study be conducted on the
procedural questions involved, thereby
effectively quashing any progress in that
direction.

There have, however, been numerous
indications that many U.S. policymak-
ers favor some kind of international
agreement in this field.

In June 1965, then Assistant Secre-
tary of State Harlan Cleveland stated
that—

We won't want other nations modifying
our weather, and so we will certainly have
to accept some restraints on our freedom
to modify theirs.

Also in 1965, the late John von Neu-
man, the noted scientist and member
of the Atomic Energy Commission
commented that—

Present awful possibilities of warfare may
give way to others even more awful. After
global climate control becomes possible, per-
haps all our present involvements will seem
simple. We should not deceive ourselves; once
such possibilities become actual, they will
be exploited. It will, therefore, be necessary
to develop suitable new political form and
procedures,

In 1966, the Committee on Atmos-
pherie Sciences in its final report to the
National Academy of Sciences urged that
recognition be given to the international
implications of weather modification ac-
tivities. It asserted that the development
of political and social control over the
power to modify the atmospheric envi-
ronment would be necessary, both inter-
nationally and nationally, in order to
limit its use to constructive purposes.
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Similarly, Secretary of State William
P. Rogers stated on January 26, 1971,
that—

We are anxious to apply weather modifica-
tion technology, as it becomes operational, to
the problems of developing countries. We are
also alert to the need to consider interna-
tional arrangements to deal with the appli-
cations of this new phenomenon.

At this point in time, I find myself in
agreement with this line of thinking. The
United States must make every effort to
insure that all environmental techniques
will be used only for peaceful purposes.
As T stated on the floor of the Senate on
December 15, 1971—

The United States should consider all pos-
sible preventive courses of action. As op-
posed to its officlal silence, or actions con-
doning a gradual drift into environmental
warfare, the administration should explore
both the advantages of a renunciation of
such operations and the possible benefits
stemming from an initiative for a multilat-
eral “no first use” agreement. Experience in
arms control has demonstrated that a dis-
tinet barrier 1s best accomplished by a
blanket prohibition of activities likely to
lead to the development of a new weapons
category. In the absence of such a ban, the
way is left open to the planning, develop-
ment and eventual presecution of some form
of deliberate environmental warfare. It is
imperative that restraint be exercised early
in the developmental stages before irretriev-
able precedents are set.

Therefore, I urge, as I did on December
15, that the President make an an-
nouncement dedicating all geophysical
and environmental research to peaceful
purposes. I also hope that the United
States, as cochairman of the United Na-
tions Disarmament Committee, will take
the initiative in framing and introduc-
ing a broad treaty imposing a ban on all
forms of geophysical and environmental
warfare. By doing so, the United States
would enhance world order and stability,
and encourage a greater sense of open-
ness in the application of new tech-
nologies to the environmental problems
of global concern.

In order to further this objective, I am
today submitting a resolution setting
forth a draft treaty on this subject. I
hope that this resolution will generate
discussion and action in this area.

I ask unanimous consent, Mr. Presi-
dent, that the text of my resolution be
printed in the Recorp at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PELL. The treaty proposed in this
resolution is brief and straightforward.
Under the agreement, nations would un-
dertake to prohibit and prevent any en-
vironmental or geophysical modification
activity as a weapon of war, or any re-
search or experimentation relating to de-
velopment of these activities as weapons
of war.

I would add, in conclusion, that I hope
the question of environmental modifica-
tion as a weapon of war will be con-
sidered by the United Nations Confer-
ence on the Human Environment to be
held in Stockholm in June.
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Ex=HIBIT 1
8. Res, 281

Whereas there Is vast sclentific potential
for human betterment through environ-
mental and geophysical controls;

Whereas there s great danger to the world
ecological system if environmental and geo=
physical modification activities are not con-
trolled or if used indiscriminately;

Whereas the development of weapons=
oriented environmental and geophysical
modification activities will create a threat to
peace and world order; and

Whereas the United States Government
should seek agreement with other govern-
ments on the complete cessation of any re=
search, experimentation, or use of any such
activity as a weapon of war: Now, therefore,
be 1t

Resolved, That it is the sense of the Senate
that the United States Government should
seek the agreement of other governments to
the following treaty providing for the com-
plete cessation of any research, experimenta-
tion, and use of any environmental or geo-
physical modification activity as a weapon
of war:

“The Parties to this Treaty,

“Recognizing the vast scientific potential
for human betterment through environmen-
tal and geophysical controls,

“Aware of the great danger to the world
ecological system of uncontrolled and indis-
criminate use of environmental and geo-
physical modification activities,

“Recognizing that the development of
weapons-oriented environmental and geo-
physical modification techniques will create
a threat to peace and world order,

“Proclaiming as their principal alm the
achlevement of an agreement on the com-
plete cessation of research, experimentation,
and use of environmental and geophysical
modification activities as a weapon of war,

“Have agreed as follows:

“ARTICLE I

“(1) the States Parties to this Treaty un-
dertake to prohibit and prevent, at any place,
and environmental or geophysical modifica-
tion activity as a weapon of war;

*“(2) the prohibition in paragraph 1 of this
article shall also apply to any research or
experimentation relating to the development
of any such activity as a weapon of war;

“(3) the States Parties to this Treaty un-
dertake not to assist, encourage or induce
any State to carry out activities referred to
in paragraph 1 of this article and not to
participate in any other way in such ac-
tions.

“ARTICLE IT

“In this Treaty, the term ‘environmental
or geophysical modification activity’ includes
any of the following activities:

“(1) any weather modification activity
which has as a purpose, or has as one of its
principal effects, a change in the atmospheric
conditions over any part of the earth's sur-
face, including, but not limited to, any ac-
tivity designed to increase or decrease pre-
cipitation, increase or suppress hall, light-
ning, or fog, and direct or divert storm sys-
tems;

“(2) any climate modification activity
which has as a purpose, or has as one of its
principal effects, a change in the long-term
atmospheric conditions over any part of the
earth’s surface;

“(3) any earthquake modification activity
which has as a purpose, or has as one of its
principal effects, the release of the strain
energy instability within the solid rock lay-
ers beneath the earth's crust;

“(4) any ocean modification activity which
has as a purpose, or has as one of its princi-
pal effects, a change in the ocean currents
or the creation of a seismic disturbance of
the ocean (tidal wave).
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“ARTICLE III

“Five years after the entry into force of
this Treaty, a conference of Parties shall be
held at Geneva, Switzerland, in order to re-
view the operation of this Treaty with a view
to assuring that the purposes of the pre-
amble and the provisions of the Treaty are
being realized. Such review shall take into
account any relevant technological develop-
ments In order to determine whether the
definition in Article II should be amended.

““ARTICLE IV

“1, Any Party may propose an amendment
to this Treaty. The text of any proposed
amendment shall be submitted to the De-
positary Governments which shall circulate
it to all Parties to this Treaty. Thereafter, if
requested to do so by one-third or more of
the Parties, the Depositary Governments
shall convene a conference to which they
shall invite all the Parties, to consider such
amendment.

“2, Any amendment to this Treaty shall
be approved by a majority of the votes of all
the Parties to this Treaty. The amendment
shall enter into force for all Parties upon the
deposit of instruments of ratification by a
majority of all the Parties.

“ARTICLE V

1, This Treaty shall be of unlimited dura-
tion.

“9, Each Party shall in exercising its na-
tional sovereignty have the right to with-
draw from the Treaty if it decides that ex-
traordinary events, related to the subject
matter of this Treaty, have jeopardized the
supreme interests of its country. It shall
give notice of such withdrawal to all other
Parties to the Treaty three months in ad-
vance.

“ARTICLE VI

“1, This Treaty shall be open to all States
for signature. Any State which does not sign
this Treaty before its entry into force in ac-
cordance with paragraph 3 of this Article

may accede to it at any time.

“2 This Treaty shall be subject to rati-
fication by signatory States. Instruments of
ratification and instruments of accession
shall be deposited with the Governments of

the United States of America, , and
which are hereby designated the De-
positary Governments.

“3. This Treaty shall enter into force after
its ratification by the States, the Govern-
ments of which are designated Depositaries
of the Treaty.

“4, For States whose instruments of rati-
fication or accession are deposited subse-
quent to the entry into force of this Treaty,
it shall enter into force on the date of the
deposit of their instruments of ratification
or accesslon.

“5. The Depositary, Governments shall
promptly inform all signatory and acceding
States of the date of each signature, the
date of deposit of each instrument of rati-
fication of and accession to this Treaty, the
date of its entry into force, and the date of
recelpt of any requests for conferences or
other notices.

“g, This Treaty shall be registered by the
Depositary Governments pursuant to Arti-
cle 102 of the Charter of the United Na-
tions.”

ADDITIONAL COSPONSORS OF
RESOLUTIONS

SENATE RESOLUTION 232

At the request of Mr. CHILES, the Sena-
tor from Pennsylvania (Mr. SCHWEIKER)
was added as a cosponsor of Senate Res-
olution 232, expressing the sense of the
Senate that the remainder of the amount
appropriated for the rural electrification
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program for fiscal 1972 be released im-
mediately by the Office of Management
and Budget.
SENATE RESOLUTION 272

At the request of Mr. Percy, the Sen-
ator from California (Mr. TuNNEY), the
Senator from Washington (Mr. MaGNU-
soN), the Senators from Alabama (Mr.
SpARKMAN and Mr. ALLEN), the Senator
from Kansas (Mr. PEarsoN), the Senator
from Idaho (Mr, Jorpan), and the Sena-
tor from Connecticut (Mr. WEICKER)
were aded as cosponsors of Senate Reso-
lution 272, relating to the continued
funding of Radio Free Europe and Radio
Liberty.

EQUAL RIGHTS FOR MEN AND
WOMEN—AMENDMENTS

AMENDMENTS NOS. 1052 THROUGH 1058

(Ordered to be printed and to lie on
the table.)

Mr. ERVIN submitted seven amend-
ments intended to be proposed by him
to the joint resolution (H.J. Res. 208)
proposing an amendment to the Consti-
tution of the United States relative to
equal rights for men and women.

AMENDMENT OF THE RAIL PASSEN-
GER SERVICE ACT—AMENDMENT

AMENDMENT NO. 1058

(Ordered to be printed and referred
to the Committee on Commerce.)

Mr, BOGGS submitted an amendment
intended to be proposed by him to the bill
(S. 2760), to amend the Rail Passenger
Service Act of 1970 in order to provide
financial assistance to the National Rail-
road Passenger Corporation for the pur-
pose of purchasing railroad equipment,
and for other purposes.

RESCHEDULING OF HEARINGS BE-
FORE THE SUBCOMMITTEE ON
CRIMINAL LAWS AND PROCE-
DURES ON VICTIMS OF CRIME

Mr. BYRD of West Virginia. Mr. Pres-
ident, on behalf of the Senator from Ar-
kansas (Mr. McCLELLAN), I wish to an-
nounce that the hearings on bills relat-
ing to the general subjects of compensa-
tion for victims of violent crimes and
group life insurance programs for per-
sons engaged in law enforcement and re-
lated fields, will be held on Monday,
March 27, 1972, in room 2228, New Sen-
ate Office Building, beginning at 10 a.m.
The bills to be included in the hearings
were listed in the Recorp of February
29, 1972, at page 5903.

ADDITIONAL STATEMENTS

IN COMMEMORATION OF THE 25TH
ANNIVERSARY OF THE FOREIGN
SERVICE INSTITUTE

Mr. MANSFIELD. Mr. President, I
think it is in order today to pay tribute
to one of the most important, effective,
and least well known of schools dedi-
cated to the advancement of foreign af-
fairs training. It is in a high-rise office
building in Rosslyn rather than on a
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rolling campus but the educational job
which it does in extraordinary.

Twenty-five years ago, the Foreign
Service Act of 1946 established the For-
eign Service Institute—

To furnish training and instruction to offi-
cers and employees of the (Foreign) Service
and of the (State) Department and to other
officers and employes of the Government for
whom training and instruction in the field
of foreign relations is necessary, and In or-
der to promote and foster programs of study
incidental to such training.

The Institute was by no means the
first attempt of the U.S. Government, or
even the State Department, to organize
training in foreign affairs for its Foreign
Service employees. Indeed, institutional
training in foreign affairs began as long
ago as 1826, with selective language
training in Turkish, Arabic, and Berber,
among others.

The special significance of the present
Foreign Service Institute is that in line
with the expanded postwar role of the
United States in world affairs, the For-
eign Service Institute provides training
not only for diplomatic personnel but
also for the personnel of all U.S. agen-
cies with overseas responsibilities, This
broadened student body and a broadened
curriculum of study has had an im-
mense valuable impact on the character
of the conduct of all of our official rela-
fions with other nations.

The Foreign Service Institufe is not a
constant, unchanging establishment with
a rigid program of study and an inflex-
ible organization chart. It has been re-
sponsive to the changing positions of the
United States in an ever-changing world.
It has shifted to meet the ever-changing
needs of the Nation’s foreign operations.

The basic goals of the Institute, how-
ever, remain unchanged, As outlined in
1960, they were: First, to provide a gen-
eral introduction and orientation to the
Service and its operations for all new of-
ficers; second, to prepare officers when
necessary in the language and culture
of their next country of assignment;
third, to prepare officers for the next as-
signment by training them in the partic-
ular duty they will perform; fourth, to
broaden an awareness of the world
around them for mid-career officers;
fifth, to deepen the understanding of na-
tional security affairs and policy infor-
mation for selected officers at the senior
level; sixth, to enable a person to con-
tinue his education throughout his pro-
fessional career.

One measure of the increasing impor-
tance of the Foreign Service Institute has
been the enrollment which has risen from
a handful in 1946 to several thousand full
and part-time students in fiscal 1971.
The Institute was once a kind of step-
child of the foreign affairs community to
be housed wherever a vacant room could
be found. Its present facilities are de-
signed with great specificity to provide
the linguistic and other specialized train-
ing which is offered. Language studies,
with 53 percent of the enrollment, re-
main the focus of the Institute. It is in-
teresting to note that when the Presi-
dent went to China, he could draw in-
stantly on an ample corps of excellent
Chinese linguists and other specialists in
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Chinese affairs most of whom had re-
ceived training at the Institute. That
is the kind of alert and anticipatory
management which has characterized
this institution throughout its history.

The last few years have witnessed a
dramatic increase in the area of pro-
fessional studies, with economics and ad-
ministration major new fields of impor-
tance. Several other attempts to broaden
and deepen the background of Foreign
Service officers are also noteworthy. For
example, speakers from the Nation's
major universities constitute over half
of the guest lecturers in courses offered
ir. country and area studies, the senior
seminar, and the national interdepart-
mental seminar. The American campus-
es provide consultants to the Institute
and nearly 1,200 Foreign Service Insti-
tute students are taking courses or act-
ing as scholars in residence in many of
our Nation's leading colleges and uni-
versities.

The Foreign Service Institute has also
been a forerunner in the development of
in-depth training courses for its mid-
level officers in several fields. A new
technique of total immersion in sub-
jects such as economics enables For-
eign Service officers to obtain the equiva-
lent of an undergraduate degree in less
than a year. And the methods of ap-
plying the new techniques of language
study, which have often been pioneered
and developed by the Institute have been
widely admired and copied both in this
country and abroad.

The Foreign Service Institute has pro-
vided 25 years of top quality, readily
available, and relevant educational serv-
ices to meet the ever-expanding needs
of international intercourse—diplomatic,
economic, and cultural. This is a time
to commend the directors of the Foreign
Service Institute who over these years
have wisely directed the course of this
outstanding training Institute, as well as
the Department of State, for giving it
inereasing support, and the Congress
which has registered a continuing faith
in the undertaking.

The Institute is headed during the
present period of rapid and unpredicta-
ble change by Howard E. Sollenberger.
Mr. Sollenberger has been associated
with the school since its beginnings. He
happens to be both an educator and a
foreign affairs specialist. His outstand-
ing experience in both fields, moreover,
is associated with China. He is, himself,
an exceptional Chinese linguist. It is a
most fortuitous coincidence that Mr.
Sollenberger is heading the Institute at
a time when the President has initiated
a new era of contact with the Chinese
Government. In meeting the require-
ments of that situation, as well as in
many others, there is every reason fo ex-
pect that the Foreign Service Institute
will continue to serve and to grow as the
creative institution which it has been
for the last 25 years.

ROLE OF THE PATENT OFFICE IN A
CHANGING SOCIETY

Mr. SCOTT. Mr. President, U.S. Pat-
ent Commissioner Robert Gottschalk re-
cently addressed the Philadelphia Patent
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Law Association detailing the Patent Of-
fice's role in a changing society. As the
ranking Republican member of the Judi-
ciary Subcommittee on Patents, I read
Commissioner Gottschalk's remarks with
great interest. I ask unanimous consent
that his speech be printed in the REcorb.
There being no objection, the address
was ordered to be printed in the REcorb,
as follows:
THE PATENT OFFICE IN A CHANGING WORLD

(Text of an address by the Honorable Rob-
ert Gottschalk, Commissioner of Patents).

INTRODUCTION

I am very pleased to be here this evening
and to have the opportunity to share with
you my views of the challenges and demands
facing the Patent Office and the patent sys-
tem, now and in the years ahead. I thought
this topic would be especially appropriate in
a state where a real concern for the future
of the patent system has recently been evi-
denced by positive action.

We know that the founders of this nation,
with rare wisdom and foresight, provided in
the Constitution for a patent system “to
promote the progress of the useful arts.”

We know they were right—and that our
patent system has made a tremendous con-
tribution to the development of our coun-
try—to its industry and economy, its mili-
tary strength, and the dignity and well-being
of all our people.

We know that we face today, at home and
abroad, what may be the greatest challenge
in a century to our national stature, our
industrial strength, our standard of living,
and our social progress.

We know that our patent system can and
must play a vital role in meeting that chal-
lenge.

We know that the very heart and soul of
a sound patent system lies in a sound and
effective Patent Office—one which under-
stands its mission and performs it well.

Yet we know, too, that the office today is
not as sound or effective as it can and must
be to meet that challenge.

Where does this leave us?

What do we have to do?

How do we go about it?

Clearly, we must do the very best job we
can—all of us, in every way we can.

But still, how do we begin?

By taking a hard look at ourselves—a long
and careful look, analytical and free of bias,
grounded in the experience of our nistory but
free of its restraints and inhibitions—to see
how we measure up—to see where we are
falling short and to develop a sense of direc-
tion and purpose, of urgency and need.

And we must do this not only as a group,
but as individuals who must carry part of the
load with a sense of personal commitment,
responsibility, and mission,

We in the Patent Office are doing just that.
And along with Janus—the ancient Roman
God of all new beginnings—we are looking
in more than one direction.

We are looking to our past, as an aid to
understanding the present, and preparing for
the future.

We are looking outside ourselves, to the
public we serve, the better to serve their
needs; the nation and the world, the better
to relate to the context within which we must
function; and the fast-moving changes in
technology and trade, the better to keep pace
with the demands they make upon us and
the new opportunities they afford.

And we are looking within, as well, to ap-
praise our competence and performance;
identify faults and failures; and ready our
staff, our tools, our methods, our attitudes,
and our will—for the tasks at hand and
those that lie ahead.

Let me share with you the picture that I
see, beginning close to home with the Patent
Office itself.
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Service operations

Most of you know me well enough by now
to realize that I have not come here to tell
you that the Patent Office is operating
smoothly and efficiently, and that all of our
problems are behind us. It was in recognition
of the many problems the Patent Office faced
last fall that I asked a number of leading
patent law associations throughout the
countiry to assist the Patent Office in identi-
fying its problems and needs.

In doing this, I stated that our goal was
to make every effort to restore Patent Office
operations to an acceptable level of efficiency
and effectiveness. This applied particularly
to matters involving direct contact with and
services to the public—such as furnishing
filing receipts, patent copies, certified copies,
and the printing and mailing of original
patents.

The response from the bar was overwhelm-
ing; it was factual and to the point. As I
stated in an address to the American Patent
Law Association last October, they “told it
like it was” and provided far more help and
guidance than one might have expected.

The facts were enlightening, if not em-
barrassing: For example, it was often taking
as long as 3 months or more to return filing
receipts to applicants advising them of the
serial numbers of their applications; orders
for certified copies of patents and applica-
tions were taking at least 3 weeks to fill.

The call to action was clear and loud. And
in response, a number of special programs
were initiated. For example, we established
a Customer Relations Center to assist the
public in obtaining copies of patents and
other documents previously ordered and not
received. Many positive comments—as, “It's
the best thing that ever happened at the
Patent Office”—have convinced us that the
Center is successfully filling a long-felt need.
At the present time, the Center is respond-
ing to between three and four hundred re-
quests each day.

To reduce the long delays in obtaining
certified copies, we established an “on-the-
spot” certifying service which enables the
public to obtain immediate certification of
copies of file wrappers, patent applications,
patents, and selected papers from patented
application files. Since this service began in
October, over 2,000 requests have been filled,
and the response time reduced to only a few
minutes,

The problem of delay in the processing of
new applications presented greater difficul-
ties. Prompt, efficient processing of a new
application is important not only from the
standpoint of advising you that an applica-
tion has been accepted as complete and given
a serial number, but also because it creates
a record for each application as it begins its
journey through the office. No shortcuts can
be taken; and we were forced to address our-
selves to the problem of speeding up an oper-
ation that was literally tens of thousands of
applications in arrears.

Our first action was to create a Parallel
Application Branch to process all applica-
tions filed after a cut-off date of October
27, 1971,

Second, we began using the regular Appli-
cation Branch to eliminate the backlog.

Third, we started planning to bolster the
regular Branch so that—with the backlog dis-
posed of (and it almost is)—it could re-
sume, and maintain on a current basis, the
regular processing of new applications,

Perhaps one of the most important benefits
of these efforts, however, is the way they
pointed up the need for better management
in the Patent Office.

Professional management

I am speaking here of management not in
the general sense, but in the sense of re-
cruiting, and bringing to bear on Patent
Office operations, professional administrative
talent and experience. As indicative of our
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needs in this respect, it is worth noting that,
although a substantial portion of Patent
Office operations are administrative in nature,
the Patent Office has not in recent years sent
even a single individual to a meeting of a
professional association concerned with such
matters, such as the Annual Meeting of the
American Society for Public Administration
coming up later this month.

Fortunately, that day is over. It ended
early in January with the hiring of Bill
Merkin as our Assistant Commissioner for
Administration. Mr, Merkin was formerly as-
sociated with the Census Bureau which, like
the Patent Office is also in the Department
of Commerce. He brings to focus on the
clerical and administrative operations within
the Patent Office the capabllities of a pro-
fessional administrator, developed over more
than 20 years. We are very proud and pleased
to have him as a member of our team.

He has continued earlier initiatives and
instituted several additional improvements
in our operation. In all of this, I should
mention also, we have had full cooperation
and assistance from the Department of Com-
merce, which has in no small measure helped
make these efforts successful.

During his 7 weeks with us, Bill Merkin
has brought his considerable expertise to
bear on our continuing efforts to speed up
the operation of our Mall Room, reduce the
time it takes to mail filing receipts for new
applications, and return the printing of pat-
g}l;f: to a current schedule. Let me amplify

Less than 6 weeks ago, it took 10 to 15 days
to deliver papers from the Mail Room to
the Examining Groups. At the present time,
these papers are arriving at the Examining
Groups within 8 hours of receipt in the Mail
Room, unless fees are involved; in that case,
the finance section requires an additional
day or two.

When the Parallel Application Branch was
established late last year, the Patent Office
was not mailing filing receipts for at least
11 weeks after new applications were re-
ceived. As of yesterday, the Parallel Branch
was mailing filing receipts within 6 weeks of
application filing dates, and the regular
branch was processing cases in less than 4
weeks, By March 31, 1872, all filing receipts
will be malled within 4 weeks of application
filing dates.

I need not tell you that not too long ago,
newly issuing patents were not available
until some 6 or 7 weeks after the scheduled
date of issue. The program to return the
printing of newly-issuing patents to a cur-
rent basis has been given top priority vnder
Mr, Merkin, I can now announce that, as of
this past Tuesday, the Patent Office has
again achieved a current status with regard
to the maliling of grant copies of patents.
Moreover, also effective with that issue, cop-
ies of patents are also avallable for sale to
the public on the date of issue.

People orientation

Although I have been emphasizing our ef-
forts to improve operations, especially those
service operations which are most visible, I
remain deeply concerned with the morale
and motivation of the employees of the Pat-
ent Office. In point of fact, I have perhaps
concentrated even more on the “people prob-
lems" than on our operations themselves be-
cause, as I have said before, morale and oper-
ating efficlency are opposite sides of the same
coin.

Although we had many problems when I
assumed responsibility for the Office last fall,
these have probably been most eritical in the
“paper-handling” operations of the Patent
Office.

For that reason, I began an all-out effort
to bring our administrative employees back
into the mainstream of Patent Office opera-
tions, and to impress upon them the im-
portance of what they do. We are doing ail
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we can to improve communications with these
employees; to demonstrate a genuine concern
for them as well as for their contributions;
and to make them aware that opportunities
for training and advancement do exist. In
addition, I think it fair to say that we now
have a more highly sensitized personnel op-
eration in the Patent Office which 1s more
responsive to the needs of these employees
and correspondingly more effective.

In short, we are striving to bulld a Patent
Office team—with support and participation
from every grade level, and every area of the
operations of the Office—which is tightly
knit, smoothly operating, and mission-orient-
ed. And these efforts will continue—for, in
my judgment, such an organization is es-
sential to the success of our operations.

The patent examining operation

These same considerations apply, with
equal force, to our Patent Examining Opera-
tion. Certainly I have attempted to make the
examiners aware of my conviction that this
is our most basic and important activity—
and one which we must perform well.

As you are aware, the President has for-
warded his budget request for fiscal year
1973 to the Congress. If approved as sub-
mitted, we anticipate achieving an overall
average pendency of patent applications of
18 months during fiscal year 19756. And this
is our goal.

At the present time, examiners are, on
the average, reaching cases for first action
about 10, months after their filing date,
and overall pendency of applications Is only
slightly in excess of 28 months. These rep-
resent reductions of almost 2 months in the
pendency-to-first action, and 3 months in
the pendency-to-lssuance, over the situa-
tions which existed only 15 months earlier.
So we seem to be well on our way.

Since the Patent Office is obliged to operate
within the constraints of our annual ap-
propriations, it might seem that we are at-
tempting to achieve two mutually incom-
patible goals: A meaningful examination and
the issuance of strong patents on one hand,
and on the other, the accomplishment of this
process in a short period of time.

I want to emphasize, however, that in our
effort to reduce pendency, we do not intend
to sacrifice, to expediency, the adequate de-
velopment and making of record of all im-
portant issues, or meaningful examination,
or justice and fair treatment for the appli-
cant. On the contrary, I belleve we can cut
down on pendency time without adverse ef-
fect on the examination process.

In this regard, I recently initiated a pro-
gram to revive the manual classification ef-
fort. The emphasis of this thrust is to im-
prove the search of patent examiners, with-
out requiring additional time, by providing
them with better tools. Obviously, the more
complete, up-to-date, and thorough the clas-
sification of the materials with which the
examiner has to work, the better and quicker
will be his search, and the stronger the is-
suing patent.

There are also a number of things the
Patent Office can do internally to streamline
the Patent Examining Operations and speed
the processing of patent applications. Sev-
eral significant steps in this direction have
been taken during the past year. For one
thing, we have developed and begun utilizing
what is now commonly referred to as the
“First Action Form.” Its use has significantly
reduced the time required to prepare and
mail first actions. Though perhaps not fully
accepted by everyone, I think it fair to say
that the form has proved successful, and
that—modified in light of suggestions and
comments we have recelved—we do intend
to continue its use.

In another area, the time required for the
post-examination processing of applications
(which involves an operations after allow-
ance, including the actual printing of a
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patent) has been reduced almost 2 months
since the beginning of this fiscal year.

As these examples illustrate, such im-
provements will permit reduction of pen-
dency time without entailing any sacrifice
of professional effort placed on these appli-
cations by examiners.

Actions to reduce fraud

As most of you would quickly agree, fraud
and inequitable conduct in patent prose-
cution is today a very live subject. Increas-
ingly, “fraud on the Patent Office” is being
alleged as a defense in litigation, and we find
many courts holding patents invalid or un-
enforceable on such grounds. This is a mat-
ter of concern to us all, and in the Office we
have been giving thought to what can be
done which might be helpful.

One type of conduct which causes the
courts and patentees a great deal of trouble
might be termed “fraud by omission.” In &
typical situation, the litigant attaching the
patent contends that the patentee misled the
Patent Office because he failled to call to
its attention a prior use or prior art.

Another kind of *“omission” occurs when
an applicant presents test evidence or other
data tending to support patentability, but
fails to call attention to additional tests
or data which do not help his case and may
run counter to it. Even where the omission
was without specific intention to deceive, lLe.,
judgment was exercised, the patent may be
held unenforceable on the ground that the
patentee’s conduct was lacking in candor
(as witness the recent Third Clircuit deeci-
sion in Monsanto v. Rohm & Haas).

Now, this is an area where the Patent Of-
fice, we believe, can be of help. Rule 132, as
you know, provides for the submission of af-
fidavits and declarations to overcome rejec-
tions. We are currently proposing to amend
that rule to require the afflant to include, a
statement to the effect that no facts, data, or
tests results are known which are inconsist-
ent with those in the affidavit or declaration
or which would tend to give an impression
different from that conveyed by the afiidavit.
A similar statemnt would also be required in
the application cath or declaration in cases
in which the specifications refers to test
results,

The proposed change would eliminate any
misunderstanding by applicants as to their
duty with respect to disclosure of test re-
sults. The proposal places on the applicant
the burden of disclosing all pertinent test
results and places on the examiner the bur-
den of determining patentability in light of
all of the pertinent Iacts. The end result, we
hope, will be strengthening of the pre-
sumption of validity.

Taking another tack, we are also consider-
ing some liberalization of our policy re-
garding examiners testifying in cases where
& question of fraud before the Patent Of-
fice is an issue in litigation.

The trademark examining operation

We are quite enthusiastic about the
changes taking place in the trademark side
of the office, but, before I discuss these
changes, I would like to make one general
observation: We are making progress in
eliminating from Patent Office thinking the
“rumble seat” attitude toward our trade-
mark funetions.

The principal vehicle which has been used
to move trademiarks back up to share the
front seat has been the creation of a Public
Advisory Committee on Trademark Affalrs
to review the trademark problems of the
office from the standpoint of the public in-
terest and to come up with recommended
solutions. I am sure you will agree with me
that the Committee is well managed when
I add that its Chairman is a Pennsylvanian,
Frank Foote of Mine Safety Appliances, It
is this Committee, primarily, which has
turned us around to take more direct ap-
proach to the diagnosis and solution of
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trademark problems in the Patent Office. It
is my commitment that we will continue this
approach.

Now, I want to be a bit more specific, by
way of illustrating the kinds of things which
are being done in our trademark operations
in response to the recommendations of this
Committee. The most recent change to be
fully implemented was a reorganization and
a reordering of priorities in the section of
the Trademark Examining Operations in
which trademark applications receive their
initial processing. Essentially, this involves
concentrating our Initial work on those
functions which were most important from
the standpoint of public needs. I will not go
into detail about the changes which have
been made, but suffice it to say, that, whereas
several months ago the trademark search
file was more than 3 months deficient In
terms of available data concerning newly-
filed applications, as of the day I left Wash-
ington, this delay had been reduced to 4
weeks. Our eventual goal is to deliver data
to the Public Search Room within 10 days
of the receipt of new applications.

In another important area, that of com-
munication between the office and the ap-
plicant, we are introducing a number of
new techniques. At present, our emphasis is
on first actions and the techniques now in
use, or in active stages of development in-
clude the use of form paragraphs, transcribed
by mechanically-aided typewriters; the use
of check-off forms, where feasible; and the
pre-addressing of the forms used in first
action letters. In introducing these Improve-
ments, our goal is to increase efficiency with-
out, however, sacrificing substance. In order
to achieve the best possible results we will,
of course, need your cooperation. In this state
we very much need your constructive criti-
cism and suggestions, and I hope that you
will freely give us the benefit of your views.

These are just two examples of our cur-
rent activity. The Advisory Committee’s orig-
inal report contained some 64 recommenda-
tions, and we have implemented or are ac-
tively engaged in implementing more than
76 percent of them. Furthermore, this Com-
mittee is continuing to advise us on matters
which were not covered in the original re-
port, and will, I hope, continue to do so.

Legislation

As I am sure this Assoclation recognizes,
we remain vitally interested in sound patent
revision legislation, including the Scott
Amendments. And certalnly we share your
concern over the recent events culminating
in the issuance of the Committee Print of
8. 643. More than ever, we are convinced
that a stabllization and clarification of the
licensable nature of the patent grant is as
vital to the nation’'s economy and techno-
logical growth as it was when the Depart-
ment of Commerce supported such amend-
ments before the Senate Subcommittee on
Patents, Trademarks and Copyrights last
May. Moreover, we share your concern over
the amendments to the Committee Print
which, among other things, would require an
attorney oath, would require a patentability
brief without adequate protection for patent
applicants, and would permit the importa-
tion into the United States of products made
abroad by processes patented in this country.
I can assure you that we will continue to
press for a sound patent lJaw revision, includ-
ing the substance of the Scott Amendments.

International

As you know, it has been almost 2 years
since the negotiation and signing of the
Patent Cooperation Treaty, Since that time,
we have been working with associations such
as your own, to develop the posture this
country should take with regard to ratifica-
tion of the Treaty. We intend to ratify the
PCT and have already drafted in preliminary
form the necessary legislation. And I should
emphasize that our position on the Treaty
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is fully consistent with that expressed by the
patent community.

Overall, however, we are quite optimistic
about the advent of the PCT, for both the
positive benefits it will afford the U.S. busi-
ness community and the positive effect it will
have in aseisting our examiners to perform
a more thorough and complete search of ap-
plications for patents in the United States.

Equally important to the U.S. businessman
is our effort to secure an acceptable Trade-
mark Registration Treaty. On May 2 of this
year there will be convened in Geneva, Swit-
zerland, a Committee of Experts to consider
a revised draft of this Treaty. This is the
third of a series of meetings which were
launched as a result of a resolution by the
United States to the Executive Committee of
the Paris Union in October, 1870, calling for
efforts to develop a revised or new interna-
tional trademark registration system in
which countries not now party to the Madrid
Agreement might participate.

The upcoming May meeting is most im-
portant since the draft Trademark Registra-
tion Treaty is now taking shape to an extent
that prompt and serious examination of its
provisions by interested trademark owners
and associations in the United States Is
essential.

As you are aware, the most recent draft of
the Trademark Registration Treaty was re-
leased by the World Intellectual Property Or-
ganization on January 31, 1972, and was pub-
lished in the February 22nd issue of the Offi-
cial Gazette. The main features of the Treaty
in its present form are:

1. The securing of an international regis-
tration, effective in one or more designated
member countries, by the filing of a single
international application directly with WIPO.

2. The same legal effect as if applications
for the mark had been filed in each of the
designated countries, and unless refused
within a prescribed time limit, the same legal
effect as if the mark had been registered in
such countries.

3. Renewal by the filing of a single renewal
application with WIPO.

4, Notwithstanding the facilitation of
securing and miantaining the recording of
trademark rights under the Trademark Reg-
istration Treaty, the substantive aspects of
those rights would continue to be regulated
according to the national law of the desig-
nated countries.

5. Owners would be guaranteed that non-
use during a specified period (3 or 5 years)
could not result in refusal or cancellation of
the mark.

While several issues remain to be resolved,
we believe that the Trademark Registration
Treaty will offer significant advantages to
American businessmen. We are continuing to
work with a number of interested associa-
tions to obtain their comments on the draft
Treaty for the May Committee of Experts.
The culmination of the present efforts will
be a diplomatic conference scheduled to be
held in Vienna, Austria, in May and June of
1973.

The patent system and the future

I hope that it has become obvious to you
that we have a broadbased concern for im-
proving the patent system. This has its roots
in the conviction that the Patent System
is of vital importance, and that we will rely
more, rather than less, on the incentives of
the patent system as we move into the
Seventles.

In his recent State of the Unlon Address,
President Nixon, recognizing that American
ingenuity has enjoyed a wide international
reputation and has been one important rea-
son for both our domestic prosperity and
our international strength, stated that we
should also be doing more to apply our sci-
entific and technological genlus directly to
domestic opportunities. In the coming year,
an all-out effort will be made to focus our re-
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search and development resources on proj-
ects where an extra effort is most likely to
produce a breakthrough, and where the
breakthrough is most likely to make a differ-
ence in our lives.

I need hardly remind this audience that the
patent system has played a central role in
stimulating and making visible the Ameri-
can ingenuity of which the President spoke.
It is incumbent upon us to do all within our
power, both in Government and the private
sector, to strengthen the patent systems in
order that It might play its proper role in
revitalizing and strengthening the Ameri-
can economy. The President relied upon the
patent system when searching for tools to ap-
ply American technological genius to the
problems of our environment, and I am
confident the President also had in mind
the incentives of the patent system when
discussing the need to transfer technology
from the public to the private sector.

We recognize the bridging effect which
patent incentives have in stimulating the
American economy through technological
advances. We have experienced the growth of
industry and competition in this country
fostered by the patent system., We recognize
that our ability to compete internationally
rests upon both the strength of the patent
incentive in this country and our ability
to obtain patents to protect our technology
abroad. I pledge to you today my efforts to
do all within my power to accomplish the
President's goals through the strengthening
of our patent system.

THE EQUAL RIGHTS AMENDMENT
AND ALIMONY AND CHILD-SUP-
PORT LAWS

Mr. PERCY, Mr. President, I invite the
attention of the Senate to a document
published recently by the Citizens’ Ad-
visory Council on the Status of Women,
whose chairman is Mrs. Jacqueline G.
Gutwillig. The memorandum presents
some very interesting and pertinent
facts about States’ alimony and child-
support laws. Since one of the argu-
ments being waged against the equal
rights amendment is that it will weaken
a man's obligation to support his family
and deprive women of their rights for
support, I feel that the Council’s findings
and conclusions are effective counter-
arguments to that position. In fact, the
equal rights amendment may actually
promote the strengthening of current
State’s laws on marriage, divorce, and
support.

Mr. President, I ask unanimous con-
sent that the entire memorandum, en-
titled “The Equal Rights Amendment
and Alimony and Child Support Laws,”
be printed in the Recorb.

There being no objection, the memo-
randum was ordered to be printed in the
REcoORD, as follows:

THE EQUAL RIGHTS AMENDMENTS AND
ALIMONY AND CHILD SUPPORT LAWS

One of the primary objections to the equal
rights amendment cited by opponents is that
it would weaken men’s obligation to support
the family and therefore weaken the family.
They state that under present law men are
required to support their wives without re-
gard to their wives' ability to support them-
selves and that such laws would be invali-
dated under the equal rights amendment.
They claim that alimony laws not permitting
allmony to men would also be invalidated
and that men who were paying alimony un-
der such laws would be able to come into
court and seek rellef from paying alimony.

These objections are based largely on er-
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roneous assumptions about application and
enforcement of support laws and lack of
knowledge of the legislative history of the
equal rights amendment.

The rights to support of women and chil-
dren are much more limited than is generally
known and enforcement is very inadequate.
A married woman living with her husband
can in practice get only what he chooses to
give her. The legal obligation to supoprt can
generally be enforced only through an action
for separation or divorce, and the data avail-
able, although scant, indicates that in prac-
tically all cases the wife's ability to support
herself is a factor in determining the amount
of alimony; that alimony is granted in only
a very small percentage of cases; that fathers,
by and large, are contributing less than half
the support of the children in divided fam-
ilies; and that alimony and child support
awards are very difficult to collect.

Child support is usually not raised as an
issue by opponents of the equal rights
amendment but is covered here since the
equal rights amendment could have an influ-
ence on level of payments. Also It is not pos-
sible practically to separate allmony and
child support. For tax reasons, what are in
fact child support payments may be labeled
alilmony, and in some Btates alimony and
:hnd support are awarded without distinc-

ion.

This statement of legal support rights
and their enforcement is based on litigated
separation and divorce cases. Most settle-
ments are arrived at voluntarily by lawyers
for the parties and may be more generous
than the courts would allow in contested
cases for several reasons. The husband may
be willing to make more generous arrange-
ments, or he may want to avold the pub-
lecity of a contested case. He may be in-
duced to make a more generous arrangement
than a court would allow by the need for the
wife's cooperation in securing a divorce in a
State where divorce is granted only for cau.e;
the trend toward amendment of State laws
to permit dissolution of marriage when the
marriage is Irretrievably broken will result
in elimination of this leverage for wives.

The opponents are in general not de-
liberately misleading the Congress and the
public, They are providing well for their fam-
ies and believe others are and are required to
by law. Many are upper middle class and ac-
quainted only with the facts of life of those
in such economic circumstances. We have
noted in reviewing some of the court cases
relating to alimony and child support that
very generous property, alimony, and child
support settlements are made among the
wealthy. However, where the divorce results
in economic hardship, greater hardship is
visited on the wife and children than on
the husband. Cases reviewed and other mate-
rials leave the impression that in middle and
lower income groups the welfare of the hus-
band and his prospects for remarriage are
given much greater welght than the wife's
and children's welfare. No weight whatever
is glven to the adverse effect on the wife's
prospects for remarriage when she is left
the major responsibility for support of chil-
dren.

WOMEN LIVING WITH THEIR HUSBANDS

It is true that a married woman legally has
a right to be furnished “necessaries” and to
charge purchases of “necessaries,” but this
is for most an empty right since merchants
will not give her credit if her husband asks
them not to.

Foote, Levy, and Sander's 1066 textbook,
Cases and Materials on Family Law, p. 803,
cites as its leading case on the subject of
support McGuire v. McGuire, 157 Neb.
226, 59 N.W. 2d 336 (1953). This was a Ne-
braska case involving the wife of a well-toe
do farmer. During her marriage of 34 years,
the plaintiff testified she had been a “duti-
ful and obedlent wife” who had “worked in

CONGRESSIONAL RECORD — SENATE

the fields, did outside chores, cooked and at-
tended to her household dutles . . . raised as
high as 300 chickens, sold poultry and eggs,
and used the money to buy clothing, things
she wanted, and for groceries.” Her husband
dic not tolerate any charge accounts. He
would give her only small amounts of money
and for the last three or four years had not
given her any money nor provided her with
clothing except a coat a few years previous.
The house had no bathroom, bathing facili-
tles or inside tollet and no kitchen sink.
Water was secured from & well. The fur-
nace had not been in good working order
for 6 or 6 years. The furniture was old, and
the defendant was driving a 19290 PFord
equipped with a heater which did not
operate,

The Distriet Court had required the hus-
band to pay for certain items in the nature of
improvements and repairs to the house and
for furniture and appliances for the house-
hold in the amount of several thousand dol-
lars. They had ordered the defendant to pur-
chase a new automobile with an effective
heater, required that his wife be entitled to
pledge the credit of the defendant for “neces-
saries of life,” and awarded a personal allow-
ance in the amount of 850 a month.

The Supreme Court of Nebraska overturned
the ruling, stating:

“. . . to maintain an action such as the one
at bar, the parties must be separated or liv-
Ing part from each other.

““The living standards of a family are a mat-
ter of concern to the household, and not for
the courts to determine, even though the
husband’s attitude toward his wife, according
to his wealth and circumstances, leaves little
to be said in his behalf. As long as the home
is maintained and the parties are living as
husband and wife it may be said that the hus-
band is legally supporting his wife and the
purpose of the marriage relation is being car-
ried out. Public policy requires such a hold-
ing. It appears that the plaintiff is not devoid
of money in her own right. She has a fair-
sized bank account and is entitled to use the
rent from the 80 acres of land left by her first
husband, if she choses, . . .”

Foote, Levy, and Sander commented on the
McGuire case as follows (p. 308):

“. . . although factual situations like that
depicted in McGuire are probably not uncom-
mon, there is a dearth of reported decisions.
Why is this so? This dearth of decisions, cou-
pled with the results of cases like McGuire,
helps to explain why it is so difficult to deter-
mine the precise scope of a man’s legal duty
to support his wife and children while the
family is united. Such support statutes as
there are characteristically unhelpful, and
the extent of his obligations is commonly in-
ferred from the results in other types of liti-
gation, such as divorce proceedings, parents’
suits under Dram SBhop statutes for a child's
death or injury, wrongful death actions, and
criminal prosecutions or allied proceedings
for nonsupport . . . (emphasis added).”

In a District of Columbia case the court
did allow separate maintenance to a wife who
was In fact living a separate life although un-
der the same roof with her husband. The
court went on to state that such situations
should be given careful scrutiny so as to
discourage litigation between husbands and
wives who are actually living together, al-
though there was no language in the statute
that would have precluded granting main-
tenance to women actually living with their
husbands. Clements v. Clements, D.C. Mun,
App. 184 A. 2d 195 (1862).

In a review of cases listed in the annotated
California code we found no support cases
involving an intact family.

A recent Yale Law Journal article sums it
up as follows:

“The reluctance of courts to interfere di-
rectly in an ongoing marriage relationship
is a standard tenet of American jurispru-
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dence. As a result, legal elaboration of the
duties husbands and wives owe one another
has taken place almost entirely in the con-
text of the breakdown of the marriage—
either voluntary breakdown through separa-
tion, desertion, or divorce, or involuntary
breakdown through incapacitation or death.
Any legal changes required by the equal
rights amendment are thus unlikely to have
a direct impact on day-to-day relationships
within a marriage, because the law does not
currently operate as an enforcer of a par-
ticular code of relationships between husband
and wife. (The Equal Rights Amendment: A
Constitutional Basis for Equal Rights for
Women, Brown, Emerson, Falk, and Freed-
man, 80 Yale L.J. 943, 1971.) "

ALIMONY

The only natlonwide study of alimony and
child support was made by the Support Com-
mittee of the Family Law Section, American
Bar Association in 1965, when Mrs. Una Rita
Quenstedt, then chairman of the Support
Committee, and Col. Carl E. Winkler, form-
er chairman of the Support Committee, made
a survey of 575 domestic relations court
judges, friends of the court, and commis-
sioners of domestic relations (Monograph
No. 1). This study indicates that alimony
is awarded in a very small percentage of
cases. Three of the judges surveyed made the
following comments (p. 8) :

A California judge: “In this county per-
manent alimony is given in less than 2% of
all divorces, and then only where the mar-
riage has been of long duration, and the wife
is too old to be employable, the wife is iil,
particularly if the husband’s behavior was a
contributing cause, [or] other highly unusual
factors exist. Temporary alimony is given,
pendente lite, or for some portion of the in-
terlocutory period in less than 10% of all
divorces, chiefly to give the wife a breathing
space to find employment.”

A Nevada judge: “A healthy young woman
should not be permitted to go on indefinitely
living on alimony. Her outlook is more
healthy and her life a good deal more full
as an active member of the community and
not as a kept woman."”

A Massachusetts Judge: “The whole prob-
lem is one of complete frustration since no
middle class person can actually afford di-
vorce. Our only consolidation is that public
welfare supplies the balance but this, of
course, means that the taxpayer is assuming
the parental burdens. Allmony in and of
1tself 1s not too great a problem as nearly
80% of the petitioners walve it.”

The Foote, Levy, and Sander textbook on
family law (referred to above) found ali-
mony “infrequently sought and even less
obtained.”

Furthermore, alimony 18 mnot usually
awarded without regard to the wife's ability
to support herself. The wife's capacity to earn
was taken into account by 98% of the judges
in the Quenstedt-Winkler study. Apparently
this is the general rule. American Jurlspru-
dence states: “In determining the amount of
permanent allmony the court should consider
the earning capacity of the wife and the
extent of her opportunity to work.” 24 Am
Jur 2d 633

The precedent cases in the District of Co-
lumbia list the following as factors in deter-
mining alimony or maintenance: duration
of the marriage, ages and health of the par-
ties, respective financial positions, both past
and prospective, wife's contribution to fam-
ily support and property ownership, needs of
the wife, husband’s ability to contribute,
interest of society in preventing her from
becoming a public charge, Butler v. Butler,
D.C. App., 239 A. 2d 616 (1968).

The last seems to be a very important cri-
teria, In a 1966 case the District of Columbia
Court of Appeals reversed a grant of $50
alimony made by the lower court, solely on
finding that the wife was not likely to be-
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come & public charge. In this case there were
no children and the wife had net earnings
of $279.37 a month. Her husband’s net earn-
ings were $389 a month, McEachnie v, Mc-
Eachnie, D.C. App., 216 A. 2d 169 (1966).

In a separate maintenance case the Dis-
trict of Columbia Court of Appeals said: “We
cannot agree that the wife's financial situa-
tion is neither a defense nor a limiting fac-
tor 1n defining the husband’s duty. The pur-
pose of maintenance is to prevent the wife
from becoming a public charge and not to
penalize the husband." Foley v. Foley, D.C.
Mun. App., 184 A. 2d 853 (1962).

The California marriage dissolution stat-
ute provides with respect to support that:

“ . . the court may order a party to pay
for the support of the other party any
amount, and for such period of time, as the
court may deem just and reasonable, having
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regard for the circumstances of the respec-
tive parties, including the duration of the
marriage, and the ability of the supported
spouse to engage in gainful employment
without interfering with the Interests of the
children of the parties in the custody of such
spouse . . . (Annotated California Code—
Civil Code Section 4801)."”

As early as 1926 a California court gave
great weight to a wife's capacity to earn, even
though the wife had phlebitis and could not
be on her feet. The court said:

“. . . where the ex-husband is earning
wages by dally labor, a trial court, in award-
ing alimony, should not do so in a sum in-
ducing idleness on the part of the ex-wife,
Lamborn v. Lamborn, 80 C.A. 494, 2561 P. 943
(1926).”

In 1948 the Supreme Court of California
denied allmony to a wife married 36 years

NUMBER OF DEPENDENTS
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who had reared 8 children, She had no prop-
erty or other source of income and no trade.
Her husband worked as a laborer and earned
from $40 to $47 per week. The judge said:

“Defendant has no abllity to earn more
than sufficient for his own support and main-
tenance . ., . and has no abllity to pay fur-
ther for the support and maintenance of
plaintiff or for her attorney’s fees or court
costs herein. Webber v. Webber, 33 C. 2d 153,
109 P. 2d 943 (1948).”

CHILD SUPPORT
With respect to child support, the data
available indicates that payments generally
are less than enough to furnish half of the
support of the children. The following chart
of weekly payments was submitted by a

Michigan court in 1965 (Quenstedt-Winkler
study) :

Weekly net

Weekly net

6 or more | incomei

6 or more

$80..
$90

51
$120.

$24.50
27.00
30. 00
36.00

1 After deductions for income tax, F.1.C.A., hospitalization, life insurance, union dues, and retirement plan payments.

Even these small payments are frequently
not adhered to. One court commented:

“However we find that in the great num-
ber of cases we are unable to adhere to the
chart because of excessive amounts of fi-
nancial obligations and iimited earnings;
also in many cases the man has more than
one family.”

A Florida Judge replied to the guestion
re support:

“As a rule of thumb, we in this circuit,
allow 15 (sic) per week per child if the
husband is able to pay that sum, and in-
crease that amount proportionate to the
needs and faculties where husband's take
home pay exceeds $5,000 per year. In short,
.+ . in order for a man to remain employed
and produce income he must have for him-
self something beyond bare necessities."

A Pennsylvania Judge commented: “The
Support Court usually sets the amount of
a support order at the highest figure the de-
fendant seems capable of paying. Even then
the amount is usually not enough to support
the wife and children on a minimal basis."

In response to the survey question “What
percentage of the father's income is normal-
1y allotted for child support?"—27% of the
judges allot 26% or less of the father’s in-
come; 34% of the judges allot between 26—
35% of the father's income; 25% of the
judges allot between 34-50% of the father's
income.

Adele Weaver, President of the National
Association of Women Lawyers, sald in her
testimony on the equal rights amendment
before Subcommittee No. 4 of the House
Judiciary Committee in 1971:

*“. « . But the point is that in actual prac-
tice, Mr. Wiggins, you know that most judg-
ments for child support allow such minimal
sums of $15 a week, $25 a week, 830 a week,

that we know that the mother is giving at
least half of or close to half of the support;
the mother is actually fulfilling a coextensive
duty of support to the child (p. 296 of the
report of hearings)."

In a survey referred to in Foote, Levy, and
Sander, page 937, made in Maryland and Ohilo
in the early 30's, In half the cases the weekly
alimony and support payments were between
85 and $9 per week (equivalent to $11.65 and
$20.97 in today's dollars). The median was
$33 per month (equivalent to $76.89 today).

A divorced woman in Elyria, Ohio writes
that she is a clerk-typist working fulltime
with a take home pay of $310 per month.
Her former husband is employed fulltime as
a carpenter, earning overtime. The court
awarded her $15 per week for each of two
children. Her husband is #410 behind in pay-
ments, which she is unable to collect. The
children have not had dental care for two
years, and she finds 1t difficult to buy books,
proper food, and clothing for the children.
It is obvious her husband is not contributing
half the support of the children, let alone
supporting his former wife.

The average cost at 1969 prices of rearing
a child in a two child urban family with
both parents present range, according to
Department of Agriculture estimates, from
$1,400 per year on a low-cost budget in the
north central area of the U.S. to $2,100 per
year on a moderate-cost budget in the
south.* In a divided family with the mother

*Information from Agricultural Research
Service, Consumer and Food Economics Re-
search Division, U.S. Dept. of Agriculture—
excerpt from Family Economics Review,
December 1970 and Talk by Jean L. Pennock
at the 47th Annual Agricultural Outlook
Conference, February 18, 1970.

working food costs would be higher, and
there would be added child care costs. WitL
the earnings of women averaging 60 per-
cent those of men, women who work to sup-
port their children are contributing by and
large more than their proportionate share,
even when fathers comply fully with awards.

COLLECTION OF ALIMONY AND CHILD SUPPORT

The only information we could locate on
collection of support money are reported by
Nagel and Weitzman in “Women as Liti-
gants" (Hastings Law Journal, November
1971). The following table from thelr article
is based on data gathered by Kenneth Eck-
hardt from a sample of fathers who were
ordered to pay some child support in a
divorce decree in a metropolitan county in
the State of Wisconsin in 1955. Row 1 shows
that within one year after the divorce decree,
only 38 percent of the fathers were in full
compliance with the support order. Twenty
percent had only partially complied, and in
some cases partial compliance only consti-
tuted a single payment. Forty-two percent
of the fathers made no payment at all. By
the tenth year, the number of open cases
had dropped from 163 to 149 as a result of
the death of the father, the termination of
his parental rights, or the maturity of the
children. By that year, only 13 percent of
the fathers were fully complying, and 79
percent of the fathers were in total non-
compliance. Row 5 shows the percentage of
nonpaying fathers against whom legal action
was taken, including those taken or insti-
gated by welfare authoritles:

Full
Number of compliance
open cases  (percent)

Partial
compliance
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Nonpaying

Yggsats

against whom

No legal action
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CRIMINAL NONSUPFORT STATUTES

Although in practically all States hus-
bands can be held criminally liable for non
support of wife and children, most States
require that the wife or children be in “desti-
tute or necessitous circumstances” or with-
out adequate, sufficient, or reasnable means
of support. The Uniform Desertion and Non-
Support Act provides that the refusal to sup-
port must be without lawful excuse and wil-
ful and that the wife or children under 16
must be in “destitute or necessitous circum-
stances” (the Uniform Act and most State
laws are applicable to mothers who refuse
to support children under 16).

As in other criminal proceedings, guilt
must be established beyond a reasonable
doubt and the burden of proof is on the
State. The defendant is entitled to a jury
trial. This type of statute is used extensively
in welfare cases, mothers often being required
to fille complaints under criminal non sup-
port statutes as a condition of receiving pub-
lic assistance. In some States the public wel-
fare authorities are authorized to file the
complaints. The extent of use or usefulness
in other situations is not known. Wisconsin,
the scene of the study on collection above,
has a criminal non support statute very sim-
ilar to the Uniform Act.

NEED FOR PUBLIC TO HAVE THE FACTS

The prevalence of mistaken ideas about a
husband’'s responsibility for support of wife
and children, which have been reinforced by
opponents of the equal rights amendment,
are a great disservice to the nation, particu-
larly to its women and young girls. Many
young women, relying on the bellef that mar-
riage means financial security, do not pre-
pare themselves vocationally. Parents and
counselors act on this false assumption in
advising girls about their future.

The latest survey Indicates that 27% of the
women who entered into teenage marriages
more than 20 years before the survey are di-
vorced as compared with 14 percent of the
women who were older.* Our young women
and their parents and teachers should be
apprised of the facts about alimony and child
support and likelihood of divorce in teenage
marriages. Perhaps more of them would pre-
pare themselves vocationally and wait until
they are older for marriage.

Far more facts are needed as to awards of
alilmony and child support, the factors con-
gldered by judges in making the awards, and
the degree of enforcement of awards made.
More information is needed as to why awards
are not better enforced and the efficacy of
the means available, particularly the crim-
inal non support statutes. The effects of a
‘Wisconsin statute putting restraints on re-
marriage of persons not meeting their re-
sponsibilities to their lawful dependents need
to be studied. Even small studies in indi-
vidual communities that could be made by
women's groups or law school students might
lead to larger more representative studies by
organizations with larger resources.

The lack of reliable information illustrates
once again that we will not have a whole
soclety equally concerned with women's and
children’s welfare until many more women
are in positions to influence the spending of
research funds and the making and enforc-
ing of laws.

Effects of Equal Rights Amendment on Pres-
ent Laws and Their Enforcement

Far from resulting in diminution of sup-
port rights for women and children, the equal
rights amendment could very well result in
greater rights. A case could be made under
the equal rights amendment that courts must
require divorced spouses to contribute in a
fashion that would not leave the spouse with

* U.8. Department of Commerce, Bureau of
the Census, Social and Economic Variations
in Marriage, Divorce, and Remarriage. 1967;
P-20, No. 223.
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the children in a worse financial situation
than the other spouse.

The belief that alimony laws permitting
alimony to wives would be invalidated by the
courts rather than extended to men is not
supported by any legal authority or the
legislative history. The legislative history
clearly indicates the intent of the propon-
ents in Congress to extend alimony to men
in those States now limiting alimony to wom-
en. Furthermore, in view of judges’ preoc-
cupation with keeping women from becoming
public charges, it seems almost certain,
should a State legislature fail to extend to
men a law limiting alimony to women, that
a judge would extend the law to men rather
than invalidate it. If any judge should in-
valldate the law, it is clear that legislatures’
concern for keeping women from becoming
public charges would be sufficient to enact
a new law applying equally to men and
women.

The drafting of divorce and support laws of
those States where it is required by the equal
rights amendment could be an opportunity
to bring the law into line with reality. Models
without distinctions based on sex already
exist in the Uniform Marriage and Divorce
Act and the Model Penal Code. Copies may
be obtained from the National Conference of
Commissioners on Uniform State Laws, 1155
E. 60th Street, Chicago, Illinois 60637.

The Uniform Marriage and Divorce Act
provides for maintenance to be paid from one
spouse to the other if the spouse seeking
maintenance lacks sufficient property to pro-
vide for reasonable needs and is unable to
support himself or herself through appro-
priate employment or for the custodian of a
child whose condition or circumstances make
it appropriate that the parent not seek em-
ployment outside the home. The amount and
duration of payments for maintenance are
to be determined after the court considers
the financial resources of the party seeking
maintenance, the time necessary to acquire
sufficlent training to enable the party to find
appropriate employment, the standard of
living established during the marriage, the
duration of the marriage, the age and physi-
cal and emotional condition of the spouse
seeking maintenance, and the ability of the
spouse from whom maintenance is sought
to meet his or her own needs while making
maintenance payments.

In summary, the equal rights amendment
would not deprive women of any enforceable
rights of support and it would not weaken
the father’'s obligation to support the family.
Because it would require complete equality
of treatment of the sexes, it might be used
to require that the spouses in divided families
contribute equally within their means to the
support of the children so that the spouse
with the children is not bearing a larger
share of the responsibility for support than
the other spouse.

The Citizens’ Advisory Council on the
Status of Women was established by Execu-
tive Order 11126 in 1963 on the recommenda-
tion of the President’s Commission on the
Status of Women, whose chairman was Mrs.
Eleanor Roosevelt. Miss Margaret Hickey was
the first chairman, followed by Senator
Maurine B. Neuberger. Mrs. Jacqueline G.
Gutwillig is its third chairman., Council
members are appointed by the President and
serve without compensation for an indeter-
minate period. One of the Council's primary
purposes is to suggest, to arouse public
awareness and understanding, and to stimu-
late action with private and public institu-
tions, organizations and individuals working
for improvement of conditions of special con-
cern to women.

The views expressed by the Council can-
not be attributed to any Federal agency.

AUTOMOEBILE REPAIR COSTS

Mr, HART. Mr. President, S. 976,
which passed the Senate by a vote of
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89 to 4 last November, is now under
consideration in the House Committee
on Interstate and Foreign Commerce.
As I understand it, we may learn next
week just what the will of that commit-
tee is regarding this proposed legislation.

As one who struggled through the
lengthy hearings which produced the
bill, it should not be surprising that I
have a special fondness for it.

Nor should it be surprising when I am
appreciative of the excellent analysis of
the bill which Sylvia Porter, the syndi-
cated columnist, made recently. I ask
unanimous consent that the article,
published in the Washington Evening
Star of March 6, be printed at the con-
clusion of my remarks.

Mr. President, I should like to under-
line some of the comments Miss Porter
made:

For example, she points out that
while the bill authorizes the Secretary
of Transportation to establish standards
which would reduce auto repair costs
th&t'se standards must meet an economic
test.

That is, no standard—in effect, no
manufacturing dictate—could be made
if the overall cost savings to consumers
would not be greater than the possible
increased cost of the modification of the
auto.

Mr. President, American motorists to-
day spend an estimated $5 billion for
repairs which would be needless if cars
were not designed to be so fragile. That
is the out-of-pocket cost for insurance
companies and consumers. It does not
include the frustration attendant on loss
of worktime, repeated trips to the shop,
and general upset when a prized pos-
session is marred.

Another section of the bill which I
think will be of great value to consum-
ers is title III, which provides for a pilot
program of diagnostic centers. This is
aimed at correcting several problems ir-
ritating—and costing—consumers.

Such centers would be used to over-
come the shortage of skilled mechanics,
in that the machinery could make diag-
noses of which many mechanics are in-
capable today.

They would help lessen the out-and-
out fraud which has made many con-
sumers spend hundreds of dollars for re-
pairs which simply were not needed.

They would be the “peace-of-mind”
centers, as Miss Porter says, which would
reassure consumers that work done and
paid for was properly done. Thus, they
would feel the money was well spent,
and that the car was safe to take back on
the road.

Mr. President, we are prone, in this
body, to proclaiming that one piece of
legislation or another is “the most press-
ing"” before Congress. I will restrain my-
self in light of that knowledge. But I
cannot, nonetheless, downgrade this bill.

It is an extremely important meas-
ure—which can save consumers billions
of dollars with relatively little govern-
ment outlay. It can alleviate frustration
and give peace of mind.

In short, it is a good bill, and I hope
the House will conclude, overwhelmingly,
that it should pass in a form close to
that in which it left the Senate.
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There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the Washington Evening Star, Mar. 6,
1972]

YouUr MoNEY's WoRTH—CUTTING AUTO REPATR
CosTs

(By Sylvia Porter)

Among the more than 500 consumer pro-
tection bllls before Congress is legislation to
cut down the high auto repair expenses.

The bill was passed by the Senate in No-
vember, 1s in a House committee awaiting
clearance for a full vote by the House—
and despite opposition from the White
House, the auto manufacturers and others,
is believed to have a good chance of be-
coming law in 1972,

With this law, the Federal government
would take a first step into the complex and
troubled field of auto repairs. The govern-
ment already is heavily Involved in the
safety aspects of automobile design. A run-
over into auto repair costs Is logical and
inevitable.

The Motor Vehicle Information and Cost
Savings Act, sponsored by Sen. Warren G.
Magnuson, D-Wash. and Sen. Phillp Hart,
D-Mich. would:

1. Authorize the Department of Transpor-
tation to set rules to reduce property dam-
age and repair costs resulting from minor—
but frequently costly—crashes. The rules
would require manufacturers to build stur-
dier, more crash-resistant ears. By so doing,
the standards would sharply reduce your col-
lision insurance premiums, cut the deducti-
ble amounts you have to pay, also substan-
tially lessen the time it takes to get your
car repaired.

Only design changing costing less than
the over-all amount of financial benefits
to consumers could be mandatory.

2. Require the DOT to make a compre-
hensive study of the methods for determining
the susceptibility of passenger motor vehicles
to damage, thelr repair costs and the degree
of protection provided for occupants of the
cars.

The DOT would work out ways to inform
the public of its findings and the facts on
the susceptibility of the cars to damage,
thelr ability to withstand crashes, on how
reliable the cars are, how easy to repair,
similar vital aspects—as a gulde which we
could use when buylng cars. This obvi-
ously would be a major spur to the manufac-
turers to turn out sturdier and easier
cheaper to repair cars—even before the find-
ings were made public.

3. Provide technical assistance and up to 90
percent of the cost to states to set up a
network of automobile “diagnostic inspec-
tion demonstration projects” which would
use the latest automated diagnostic equip-
ment to inspect cars for safety features and
emission control. Again, the goal would be
to reduce your costs of automobile mainte-
nance and repair,

A used car owner also would be able to
buy the peace of mind of a “clean bill of
automotive health"—or have a center of this
type confirm that repairs had been properly
done. Or a new car buyer could have a car
checked out before he made a final decision
to buy. A possible future offshoot of this pro-
vision could be a system of Federal stand-
ards for auto inspection for safety and air
pollution problems.

4. Prohibit the widespread practice of set-
ting back odometers (mileage indicators)—
a prime way in which gypsters in the used-
car fleld are defrauding buyers today.

While at least 17 states have laws banning
odometer tampering, that leaves a lot of
states In which the practice is increasing.

To be realistic about it, there is no sep-
arating the laws to increase the safety of cars
and to reduce repalr costs. For instance, as
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of this Sept 1, under the Federal auto safety
law, all new 1973 cars must be equipped with
front bumpers which can withstand crashes
of 6 m.p.h. and rear bumpers which can take
214 m.p.h. crashes without damage to the
basic safety systems and without injury to
passengers.

Even now, one major auto insurer is grant-
ing a 15 percent discount on collision in-
surance for any car which is built to sustain
these 5 and 25 m.p.h. crashes.

By one estimate, If all cars were reguired
to be capable of withstanding a 10 m.p.h.
rear end collision with another car or a
5 m.p.h. collision with a stone wall, we would
save $1 billion a year in insurance premiums
alone,

The money-saving—as well as the safety—
aspects in these trends are nothing short of
Eenormous.

FORCED BUSING OF SCHOOL-
CHILDREN

Mr. TALMADGE. Mr. President, last
night President Nixon made a long-
awaited announcement of his views on
the forced busing of schoolchildren. I
found the results extremely disappoint-
ing.

During a series of close votes taken re-
cently in the Senate, the President re-
mained silent. When his leadership might
have meant the difference, he kept his
counsel. I can only say that what he gave
the American people last night was too
little too late.

He asked Congress to grant a legisla-
tive moratorium on all future busing.
That is fine and good for the children in
the regions outside the South who are
threatened by the prospect of future bus-
ing. But once again, the national leader-
ship has turned its back on southern
children who have been laboring under
this affliction for years.

The President’'s speech does not change
the fact that the South is still a social
laboratory for the rest of the Nation. I,
for one, am tired of seeing the children
of Georgia, black and white, being used
as guinea pigs by social planners in HEW
and the Federal courts. Apparently, how-
ever, the President is content to let this
practice continue.

President Nixon said that a constitu-
tional amendment deserved “serious
consideration,” but that he had decided
against that route because it would take
too long. This indicates to me that the
President has not done his homework.
The recent amendment extending the
right to vote to 18-year-olds in Federal
elections was passed by the Congress
March 23, 1971. It was ratified June 30,
1971,

If a similar timetable were followed in
this case, we could have a constitutional
amendment against forced school busing
by the end of the summer. If President
Nixon would place the full prestige and
influence of his Office behind such an
effort, I have no doubt that by next fall
we could resume a sane and rational
search for quality education.

Furthermore, the last several consti-
tutional amendments have taken an
average of between 10 and 11 months to
be ratified. So when the President says
that such an amendment would take, at
the very least, a year or 18 months to
ratify, I can only conclude that he has
been misinformed.
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He has elected, instead, to pursue a
legislative remedy. In so doing, he is
ignoring the fact that the Federal judi-
ciary has overruled or ignored antibusing
legislation passed by Congress time and
time again. So the remedy which he holds
out may very well be no remedy at all.

I want to serve notice here and now
that I have not forgotten the children
of Georgia who are already under court-
enforced busing orders. The only thing
that will help them is a constitutional
amendment. I intend to keep pressing for
that solution.

I applaud the President for at least
taking a public stand against busing in
principle. I endorse his goal of guality
education for all.

But I deplore the fact that, once again,
the children of the South are reduced to
the status of second-class citizens in this
matter.

President Nixon has said, in effect, that
now that we can see what a harmful
thing busing is, by what it has done in
the South, we must make sure that it
does not spread.

EKOREAN INDEPENDENCE DAY

Mr. PERCY. Mr, President, on March
1, 1972, the Korean community of Chi-
cago, which numbers more than 10,000,
celebrated Korean Independence Day.
This year marks the 53d anniversary of
the Korean Declaration of Independence
of March 1, 1919.

The Korean March First Independence
Movement proved to be a binding force
in the friendship which has long existed
between the United States and South
Korea.

Most of the Koreans in Chicago emi-
grated to this country within the last 20
yvears, and in that short time they have
made a significant contribution to the
commercial, religious, and cultural life
of the city. The Korean Association of
Chicago, under the able leadership of
Yung Joon Chang, deserves special
praise.

Chicago honored the anniversary with
a city council resolution designating
March 1 as Korean Independence Day in
the city. Governor Ogilvie held cere-
monies which included the issuance of a
proclamation commemorating the day.

I am pleased to have this opportunity
to pay tribute from the Nation’s Capital
to our fine citizens who have been cele-
brating Korean Independence Day.

WOMEN AND TEENAGERS ARE
IMPORTANT, TOO

Mr. HUGHES. Mr. President, admin-
istration spokesmen Ilately have been
suggesting that our unemployment rate
of nearly 6 percent is not so important
because many of the unemployed are
women and teenagers. Somehow an un-
employed woman is cause for less con-
cern than an unemployed man.

This may be appropriate in choosing
the right policies for reducing unemploy-
ment. It is disturbing if it means they
are trying to confuse the issue. A whole
group of idle workers are not included
in the unemployment rate, because they
no longer maintain their registration at
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employment offices. Other workers are
forced to accept part-time employment
because the economy is not vital enough
to provide full-time jobs for these will-
ing workers. Women, in fact, are heads of
many households. Some 368,000 women
household heads were unemployed in
December 1971, an unemployment rate of
5.2 percent for this group.

It is clear that the U.S. economy,
strong as it is, has a long way to go to
recover from the slump we have been in
for the past couple of years. In this re-
gard, Alice M. Rivlin developed a useful
analysis of administration statements in
the Washington Post of March 15. I
believe that all Senators will find it
helpful. I ask unanimous consent that
it be printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

BoME QUESTIONS ABOUT THE ADMINISTRA-
TION'S LINE—UNEMFPLOYMENT AS AN ISSUE
IN THE ELECTION

(By Alice M. Rivlin)

One might have expected unemployment
to be among the simplest and most compre-
Thensible issues of the election campaign. A
high unemployment rate means that the
economic machinery is not functioning prop-
erly, right? That’s bad for the incumbents,
because they are in charge of keeping the
machine running. What could be simpler
than that?

But to no one’s surprise the administra-
tion does not see it this way and has
launched a multi-pronged verbal onslaught
designed to diffuse the unemployment issue
and make it a lot more complicated. The
administration’s argument reminds one of
the old story about the man who returns a
borrowed pot to the owner with the state-
ment: I deny that it iIs broken; anyway, it
is not my fault, because it was already broken
when you gave it to me; and furthermore
I've done everything I could to fix it. The
administration’s line on unemployment goes
something like this: (1) unemployment is
not as serious a problem as it might seem
because many of the unemployed are women
and young people; (2) anyway, unemploy-
ment is not our fault, because it was a nec-
essary consequence of winding down the
war; and (3) we are doing everything either
we or the Democrats can think of to fix it
up.

Administration spokesmen, of course, do
not actually say that unemployment is not
serious—on the contrary “We recognize that
unemployment is a serious problem,” Coun-
cll of Economic Advisers Chairman Herbert
Btein told the Press Club last month. "At
the same time,”" he continued, “it would
be a travesty to call it a disaster or to com-
pare the situation with the Great Depression.
This is especially true when it is recognized
that in 1971, 48 per cent of all unemploy-
ment was accounted for by people aged 16
to 24 and another 23 per cent by females 25
years of age and older.” Without saying why,
Dr. Stein left the clear implication that un-
employment of women and young people is
less serious than the unemployment of ma-
ture men. He also pointed out that a lot of
young people are not in the labor force—as
though that eased the plight of those that
were—and that some of those counted as
looking for work were also in school.

Dr. Stein is right, of course, that a higher
proportion »f the unemployed are women
and young people than, say, a decade or two
ago. This is partly because there are pro-
portionately more women and young people
in the labor force than there used to be, but
it is mostly because unemployment rates
for these groups have gone up relative to
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those of experienced men, Both phenomena—
the increase in women and young people in
the labor force and the relative rise In their
unemployment rates—have been taking place
gradually over the years. They are not fea-
tures of the current recession.

The administration’s apparent contention
is that unemployment of women and young
people does not cause as much pain and suf-
fering as unemployment of mature males
because other people do not depend on their
incomes. But this is only partly true. Many
women, especially black women, head fam-
ilies, and so do many men under 25. The 23-
year-old married man with a new baby and
no assets to fall back on may feel his unem-
ployment more keenly than his father. There
is also psychological damage. The young
person who can't find work may end up
pretty discouraged with himself and soclety.
Even loss of a part-time job may be serlous,
if it means dropping out of school.

Wives tend to earn less than thelr hus-
bands, but that doces not mean that no one
depends on their incomes. The black family
which is finally making it because both hus-
band and wife work may feel just as desper-
ate about the payments on the house or the
car when the wife is out of work as when
the husband is.

In any case, the unemployment rate is
not so muchk a measure of economic pain and
suffering—the poverty rate is a more sensi-
tive indicator of that—as a measure of the
health of the economy. It is also probably a
pretty accurate proxy for the way people feel
about the economy, which is why it matters
in elections, If jobs are hard to get, people
know about it. They worry about their own
jobs; they postpone the vacation or the ad-
dition on the house or the store. It may
not matter much to their state of mind
whether the particular person they heard was
out of work was Sam's father, or Harry's wife
or Aunt Sue's oldest boy.

The second argument—that unemploy-
ment is attributable to de-escalation of the
war—Is a recurrent theme In the President's
speeches. “We all know why we have an un-
employment problem,” he told the Nation
on August 15. “Two million workers have
been released from the armed forces and
defense plants because of our success in
winding down the war in Vietnam. Putting
those people back to work is one of the
challenges of peace . .." “It is obvious,” he
repeated in his last economic message, “that
the unemployment problem has been Inten-
sified by the reduction of over two million
defense-related jobs , . .” And in the State
of the Union address, he pointed out again
“that if the more than two million
cause unemployment—vaguely reminiscent
of Marxist theories that a capitalist system
needs imperialism to maintain prosperity—
are not stressed in the Report of the Presi-
dent's Council of Economic Advisers for the
single reason that they are not very accurate
economics.

The attribution of the unemployment to
military cutbacks implies that defense ex-
penditures create employment and that
other government expenditures do not. But
there is no basls for this. If the administra-
tion had fully offset drops in military spend-
ing with increases in civillan programs, the
de-escalation need not have created any ag-
gregate unemployment at all, although there
would have been local difficulties arising
from the fact that the defense and civilian
employment might have been concentrated
in different places.

In fact, however, prior to August 1971, the
administration deliberately pursued a policy
of not offsetting the military cutbacks fully
with increases in civillan spending. They
were consclously holding down total govern-
ment spending in order to create slack in
the economy and reduce the inflation. It was
not an implausible policy, although the hu-
man costs were bound to be high. Many
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economists thought at the time that it
would be worth creating some unemploy-
ment in order to lower the rate at which
prices were rising.

However, the policy did neot work, Unem-
ployment rose all right, but the inflation
stubbornly refused to subside. Finally, in
August 1971, the administration abrupftly
changed its strategy, began fighting infla-
tion directly with wage and price controls,
and started to use the budget to stimulate
rather than cool off the economy. In view of
this history it would be far more accurate
to attribute current unemployment to a
well-intentioned but unsuccessful attempt
to fight inflation without price controls,
than to attribute it to de-escalation of the
war.

The third argument—we are doing every-
thing anyone could do about unemploy-
ment—was strongly stated by Dr. Stein in
his remarkable speech to the Press Club,
“This administration has, I believe, the most
powerful, comprehensive, coherent program
for dealing with unemployment that any ad-
ministration ever had . .. We are running
the biggest budget deficit ever, except for
World War II . . . We have the most com-
prehensive price-wage control sysiem ever
except during the Korean War and World
War II ... We have suspended the con=-
vertibility of the dollar . . . We are spend-
ing this year about $10 billion for manpower
programs and unemployment compensation
. . .” The message is: you Democrats have a
lot of gaul criticizing us; after all, we're
playing your song and playing it louder than
you ever played it yourselves.

This recital of Republican accomplish-
ments boggles the mind—at least for a mo-
ment. If you had offered 100 to 1 odds a year
ago that Stein would be standing before the
Press Club crowing about deficit spending,
devaluation, and comprehensive price con-
trols you would have had no takers. If you
had predicted that the Republicans would
actually be exaggerating the size of their
deficit you would have evoked the sympa-
thetic half-smile that people reserve for
harmless nuts.

But look carefully at that whopping $39
billion deficit now predicted for the fiscal
year ending June 30, 1972. In the first place,
most of that deficit is a result of the sluggish
economy, not a response to it. Tax collections
are below what they would have been at full
employment and some kinds of expenditures
(such as unemployment compensation) are
higher. The full employment deficit, a much
better measure of the stimulative effect of the
federal budget on the economy, is much
smaller ($8 billion, not $39 billion) and very
recent. In the first half of this fiscal year
the government actually ran a small full
employment surplus. Moreover, the full em-
ployment deficit in the second half of the
fiscal year (January-June 1972) is at least
partly accomplished by pushing expendi-
tures that would normally have occurred later
into the current six month period. For ex-
ample, the administration has indulged in
a bit of calendar reform—the most original
budget idea since Julius Caesar?—and has
at least temporarily abandoned the twelve
month year. Thirteen months worth of public
assistance payments will be made to the
states in the current fiscal year, leaving
only eleven payments for next year. This
maneuver has the effect of making this year's
deficit look bigger (and next year's look
smaller), but it has no real economic effect.
States are not going t> get their money out to
poor people any faster than they would have
anyway. Some of the other devices used to
enlarge the current deficit seem equally un-
likely to have any real economic effect. As
George Perry put it in testimony before the
Joint Economic Commitee recently, the cur-
rent “"deficit looks to he about 10 parts slack-
induced . . . 1 part full-employment deficit,
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representing a noticeable but not excessive
fiscal push on the economy; and 1 part hope,
representing estimates of expenditures that
may never materialize.”

That the administration i{s finally using the
budget to stimulate the economy is good
news; whether they are pushing hard enough
remains to be seen. One could certainly make
a case for creating deficits in a more stimulat-
ing way—glving consumers a tax break rather
than investors and spending more on pro-
grams that create jobs directly, such as public
service employment.

In the end, of course, it may turn out that
the unemployment issue is really very simple
after all. The average voter is probably
neither interested in nor influenced by the
who-struck-John arguments of the econo-
mists. If he has the gut feeling—based on
personal observation, unemployment rates,
or whatever evidence comes to his notice—
that the economy is moving forward he will
vote for Mr. Nixon; and if he doesn’t, he
won't.

REELECTION OF PRESIDENT NIXON

Mr, TAFT. Mr. President, the Sun-
shine State of Florida was the scene of
the 1968 Republican Convention, and the
hospitality which the Republicans re-
celved there was far different from the
discord in Chicago. The positive outlook
of the people of Florida provided a great
spark to ignite the first campaign of
Richard Nixon for the Presidency.

They have again provided the cam-
paign momentum by giving President
Nixon an impressive 87-percent margin.

President Nixon has been a reform
President, and the reforms which he
launched are of a most fundamental na-
ture and will be of lasting benefit to the
American people.

However, it has become evident that
4 years is not long enough for an ad-
ministration to bring about the reforms
which are needed.

On January 22, President Nixon out-
lined his “Six Great Goals"” for a domes-
tic program. These goals are the goals
which we all share and they are indica-
tive of the energy and dedication with
which this administration has taken up
this Nation’s problems. This was an am-
bitious program. But it is a program
which required the understanding and
support of the American people, and it
is receiving that support.

President Nixon has brought renewed
confidence in the Presidency. He has
demonstrated that he is a man of his
word, a President who shuns the closed
door approach and deception of previous
administrations. The President has a
record of keeping his promises to the
American people.

We know that the President cannot
accomplish all of his goals in a 4-year
period. He has received the overwhelm-
ing support of the people of New Hamp-
shire and Florida. I believe this trend will
continue. The American people will not
replace performance with mere promise,
and they will not replace a man who has
taken the high road in presidential af-
fairs with those who have become mired
in the swamp of the Everglades.

Mr. President, I ask unanimous con-
sent that there be printed in the REcorp
an article published in the Sunday,
March 5, Cincinnati Enquirer.
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There being no objection, the article
was ordered to be printed in the REec-
ORD, as follows:

THE CASE FOR REELECTING THE PRESIDENT

Precisely four years ago this week, The
Enquirer became perhaps the first metro-
politan newspaper In America to give its
unqualified endorsement to Richard M, Nixon
as the nation's 37th President.

On March 10, 1968, the New Hampshire
primary—then, as now, the first official sam-
pling of political opinion of the election
year—was still several days away. Gov. Nel-
son Rockefeller of New York loomed as a
presidential aspirant of sizable resources and
boundless energy. Michigan’s George W. Rom-
ney, once regarded as something of a front-
runner for the Republican presidential nom-
ination, had removed himself as an active
candidate only 10 days earlier. The inten-
tions of Gov. Ronald Reagan of California
remained, at the time, still undefined.

As events turned out, our faith in Mr.
Nixon's political prowess was justified: He
won not only the New Hampshire primary,
but also the other significant tests of pre-
convention opinion. He went to the Republi-
can National Convention with a clear major-
ity committed to his nomination. And he
emerged from the fall election with 301 Elec-
toral College votes (to 181 for Hubert H.
Humphrey, Democrat, and 46 for George
C. Wallace, American Independent).

It is, with similar confidence, therefore,
that The Enquirer renews its endorsement of
Mr. Nixon for renomination and re-election.

We do so in the conviction that President
Nixon has more than measured up to the
trust that his nomination and election four
years ago represented. More important, we
do s0 in the belief that, to a far greater extent
than anyone could have imagined, he has
presided over an administration that refuses
to be held captive to past policies, past prej-
udices and past errors.

Out of precisely such a spirit was born the
Peking visit from which Mr. Nixon has just
returned—unquestionably one of the most
audacious initiatives of the postwar era.

The first word that Mr. Nixon intended
such a trip struck most of America like a
thunderbolt. Yet to reread Mr, Nixon's publie
pronouncements about China and about his
overriding determination to build a genera-
tion of peace was to see such a mission as all
but inevitable. It was the prudence of state-
craft that told Mr. Nixon and his counselors
when, exactly, the initiative could and should
be undertaken. The magic moment, as it de-
velops, came last summer. It could not, most
experts agree, have come earlier; and very
possibly, it could have been delayed indefi-
nitely if Mr. Nixon had not recognized the
singular opportunity that world events had
put into his hands.

Paralleling his new approaches to Peking
has been Mr. Nixon's equally audacious ini-
tiatives with respect to the Soviet Union.

The best-informed opinion on the subject

suggests that the United States and the Rus-
slans are on the brink of a significant, far-
ranging agreement on the limitation of stra-
tegic arms—an agreement that carries the
hope of relieving both sides of at least part
of the crushing burden of the strategic-arms
race.
Both the Nixon foreign-policy initiatives—
from beginning to end—underscore, more
than anything else, the usefulness of experi-
ence in the White House. At critical junec-
tures of history, neither good intentions nor
bluster nor even uncommon cleverness is an
adequate substitute.

Richard M. Nixon goes before the electorate
again this year, accordingly, with the experi-
ence he took into the 1968 campaign signifi-
cantly enhanced. No actual or potential rival
can match the expertise that two decades on
the world stage have given him.
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On the domestic scene, Mr. Nixon has
shown himself to be just as unfettered by the
rhetoric and the sloganeering of the past.

Hence, he has put before Congress a revo-
lutionary new welfare-reform program that,
in his judgment, can bring order out of the
disaster that public welfare has become.

He has similarly advanced a far-ranging
program of revenue sharing, the goal of
which is reversing the inexorable trend to-
ward the amassing of more and more deci-
sion-making authority in Washington and
depriving the American people of a voice in
shaping their own destinies.

Finally, he has challenged every element
in the nation's economic life to put personal
ambition aside and to work together for the
vital national goals of controlling inflation,
increasing productivity, curbing unemploy-
ment and making American technology once
more the envy of the world.

The United States, from its earliest mo-
ments of life, has been a nation of free de-
bate, and it has been from the free exchange
of ideas that widely supported policies and
programs emerge. It is one of the tragedies
of the era that Mr. Nixon’s opposition in
Congress has shrunk from debating the sig-
nificant initiatives Mr. Nixon has put before
the nation and treated them instead to the
slow death of inattention, all the while la-
menting the problems they were concelved to
help solve.

Mr, Nixon's reelection we believe, will be a
mandate to the practitioners of politics as
usual to end the fillbuster of silence and to
accord the Nixon administration’s bold do-
mestic initiatives the widespread discussion
and debate they merit.

Yet another measure of Mr. Nixon's
achievements of the last 314 years has been
the continuing deescalation of the Vietnam
war—the lo t and one of the most di-

visive in the nation’s history.
Every war in human history was instantly
endable provided one side or the other was

prepared to capitulate. But the U.S. commit-
ment to Southeast Asia is being liquidated
without capitulation, And those who lament
about the pace, those who suggest that the
principles for which the U.S. commitment
was undertaken have lost their wvalidity,
would do well to ponder the analysis of
columnist Stewart Alsop in the February 14
issue of Newsweek:

“For this country to deny (the South Viet-
namese) the means (to defend themselves),
thus forcing a Communist regime on them,
would be an act of erass betrayal, the crown-
ing tragedy of a tragic war, and a long fare-
well to all our greatness.”

No American who ponders that truism,
none who looks beyond Election Day to the
years in which the United States must con=-
tinue to live in the world, can fall, we believe,
to see the soundness—indeed, the inevitabil-
ity—of what Mr. Nixon has undertaken in
Vietnam.

There is evidence that there is a wide-
spread understanding of Mr. Nixon's goals
in the world in the striking circumstance
that today’s debate about Vietnam proceeds
with nothing of the fury that characterized
it four short years ago. Public figures—both
in and out of the administration—can now
speak publicly without being hooted off the
platform. And the threats to paralyze entire
cities as a means of calling attention to the
views of ideoclogical minorities has simply
ceased to be an aspect of the American scene.

These, we are convinced, are significant
and far-reaching accomplishments—imagin-
ative and productive initiatives for peace and
security abroad and innovative answers to
the worrisome social and economic issues
that plague us at home.

The record Is one that not only commends
Mr. Nixon's renomination and reelection, but
commands them as well.
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CAM—THE SECOND-CHANCE
ACADEMY

Mr. PERCY. Mr. President, I invite the
attention of Senators to CAM Academy,
an innovative community-controlled
school on Chicago’s West Side.

Founded by the Christian Action Min-
istry in 1967, CAM Academy serves as a
high school to approximately 150 stu-
dents each year, most of whom are drop-
outs from the public school system.
Failures in the public school system,
these students found in the CAM Acad-
emy an opportunity to begin a new lease
on life. In its first 2 years, the academy
sent an astounding 65 percent of its
graduates to college.

But CAM Academy is not only a high
school for dropouts; it is also an inno-
vative educational experience which
merits close attention. While providing
an invaluable service to its community’s
young, the Academy is seeking to define
and resolve the problems of urban educa-
tion by developing new educational
structures, methods, and curriculum con-
tent which would provide an effective
and meaningful education for inner-city
students.

Since the problems we are facing in
urban education today have reached
crisis proportions, I feel CAM Academy’s
story will be of particular interest to my
colleagues. I ask unanimous consent that
an article describing the academy be
printed in the REcORD.

There being no objection, the article
was ordered to be printed in the REecorb,
as follows:

SecoND-CHANCE ACADEMY—CHICAGO SCHOOL
ror DrorouTs SEnNDS 65 PERCENT oF ITS
GRADS TO COLLEGE
Michael, a 19-year-old West Side Chicago-

an, is always running late and there’s good
reason for it. Since he was 15, he's had a
part-time night job to help support his fam-
ily. He has two younger brothers and four
younger sisters and there’s no father in the
home. He and his mother are the only work-
ing members of the family. A year and a half
ago he was a high school student, but public
schools don't take too kindly to students who
are always late for class. In fact, in Michael’s
high school, a student could be late only
three times before he is expelled. Michael was
an easy mark for this rule. He was expelled
and because his mother could never afford to
take time off from work, Michael was out for
over a month. By that time, he was so far be-
hind in his studies that he simply never
returned.

For six months Michael didn't do much of
anything except work and shoot pool with his
friends. But he wasn't satisfied with himself,
and one day a buddy told him about CAM
(Christian Action Ministry) Academy in the
West Garfleld Park area In which he lives
where he could finish school in six months
and get a college scholarship. The school was
cool, the buddy assured him. People there
didn’t bug you about being late. In fact, they
didn’t bug you about much of anything. It
was all up to you. You could take any classes
you wanted. You could smoke in class and
there weren't so many kids in a class that
no one had time for you. This sounded like
& good idea to Michael. He was no longer a
kid. He'd been out there and he sure didn’t
need a school where he was going to be
treated like a kid. He investigated CAM. He
compared it to public school and he liked
what he saw. “It's not strict here,” he says
now. “There are fewer kids and classes are
not so early.” In public school, Michael only
had 45 minutes for lunch and three minutes
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between classes. “That was a drag,’” he says.
“I mean like, 45 minutes is not enough time
for lunch and if one of your classes was on
the far side of the building, you had to run
like everything to make the next class.”

The best thing about CAM, according to
Michael, 1s the way everybody takes so much
time with you. “Like the classes are small
and no matter what you want to ask any
teacher they take the time to listen and help
you.” Another thing he likes is the freedom.
“You're free here. You can use your own lan-
guage, so it's not hard to express yourself to
8 teacher. In publie school, the teachers were
80 busy correcting your English all the time
that you forgot what you wanted to say. So
you just didn’t say anything after a while.”
He feels good about himself since he began at
CAM. “You can ask teachers about anything
here—personal things, jobs, anything, and
they understand and they're honest with you
s0 you don't feel like the dirty end of a stick.
You can smoke, play cards on your lunch
hour, play a radio on free time and you can
be in one class and ask to go to another and
you can go. They encourage you." Michael
wants to go to college and study business ac-
counting and through CAM he is now a mem-
ber of a cooperative work study program at
a downtown business.

Willie Henry, 17, is another CAM student.
His story is not so different from Michael's,
but Willie is more on his own. His parents
are down South and he comes from a family
of 13 children. “We didn't have a lot of
money,” be says, “but we made it. I want to
be somebody. I think I want to be a lawyer.
In order to get a good job, you got to be
experienced.,” Willie’s ailing father hasn't
worked in eight years and his mother has
rented rooms to feed her large family. Willie's
hopes for his future are high but—because
of CAM—they are not unrealistic. He likes
to write stories and gets extra credit for his
writings at CAM. “The teachers here talk
your language. They don't just act like they're
your elders. You can tell them things.”

Michael and Willie live in Chicago’s West
Garfield Park area, a “desolate wasteland,”
as one newsman described it, and the scene
of several major race riots. Living a meaning-
ful life there isn't easy, even for adults. The
pressures of poverty, poor housing and high
crime weigh heavily on residents. Dropping
out of school 1s almost & way of life for most
of the youth. Unable to find a better life in
the streets, a large number of young pecople
turn to crime.

CAM, a black, self-help organization of 13
area churches, was started in 1967 to change
this pattern of life. CAM's program has
worked and has been the subject of several
major research studies and has received
funding from more than 20 major founda-
tions in the country.

In the first two years, 656 per cent of CAM
Academy graduates went on to college, ac-
cording to research findings by University of
Illinois professor, Dr. Maurice Eash. The stu-
dents have written two books, Look What's
Happening, Baby and I'm An Artist, Baby,
both of which have been published and are
for sale across the city. They have also
written and produced their own play based
on the life of Malcolm X.

The subjects taught at the academy are
similar to those taught in public schools,
except that CAM offers photography and has
plans to offer black drama and dance. The
major difference between the academy and
public schools is the informality of the class
structure. CAM instructors are sure this in-
formality is the reason for their high in-
cidence of success with students. Larry Ross,
the math instructor, explains: “We don't use
texts, just sheets. One sheet done means a
feeling of accomplishment for a student.”
Each sheet completed means a student has
learned an entire mathematical concept. “I
first try to find out what they don't know and
work from there in a progressive learning
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method.” They also have math tests on which
they are allowed to cheat so that no one is
afraid of tests. “They are learning and mas-
tering concepts at the same time so that they
have something in their control,” says Ross.

Students sit in class smoking, wearing
hats, slacks or anything else they want. The
learning is up to them and most of them
meet the challenge. “We have so much per-
sonal freedom,” says one student, “that the
other stuff comes easy.”

An English classroom, decorated with wall
posters of major black writers, including
James Baldwin, provides the setting for in-
formal sessions. The use of texts is minimal
and most of the reading material is well-
known fiction by leading black writers. Most
of the students write fiction and poetry
themselves to such provocation, teacher-sug-
gested titles as “I Was A Sucker For Two
Years” and “Why Work?” Their stories are
typed and mimeographed and distributed
among the other students for reading and
criticism,

A photography class, which is very popular
with the students, was a completely stocked
laboratory for film developing and printing,
Cameras are issued to students for a $5.00 fee.
Said Michael: “You can get a camera right
away for a fee—that's to keep us from rip-
ping them off—" he adds with a smile, “and
we bring the film back and develop and print
it ourselves.”

A Soclal Science class features such things
as mock trials supervised by actual lawyers
from the community and nearby colleges, who
donate their time to instructing students on
the way a real court room works, Often they
deal with controversial cases that are actu-
ally being tried in courts or else they contrive
a case. “Having them do it this way,” says
Portis, “helps them to understand how and
why court declsions are made.” There is also
a science class in which students do experi-
ments that relate to their actual environ-
ment. For instance, in one class meeting,
they were given some oregano to try to deter-
mine from their own experiences what it was.
Most of them, naturally, thought it was
“grass,” but after testing it by smell, taste,
and even trylng to smoke it, they were able to
draw other conclusions. The students reach a
high level of achievement and they do it in a
short time. “We try to encourage them to
reach for the sky,” says Portis. “We make col-
lege available by getting them a financial
package and keeping up with them during
their entire stay to make sure they are happy
and correctly placed.” Rev. David T. Nelson,
pastor of the community’s Bethel Lutheran
Church, and a founding member of CAM,
says: “The academy has given a sense of hope
to children who have had tragedy. It is a way
for them to pick up the pieces of their lives
for the second time. The organization has
also added a vitality to church life in the
community.”

CAM is not a do-good organization but a
black, self-help action group which, in addi-
tion to the academy operates two day care
centers, and adult education and eclerical
training programs. A black business project
includes the formation of a small business
investment corporation. CAM’s employment
center places more than 100 persons weekly.
Its housing plan includes the purchase of 29
sites for bullding apartments and a youth
exchange program assists in sending youths
to African and European countries for sum-
mer projects. The Rev. Albert Mensah, dy-
namiec convenor of CAM and a native of
Ghana, helps with the youth exchange ar-
rangements to Africa. There is a community
recreation program and a unique religlous
plan which will replace some church build-
ings with apartment houses, day care facili-
tles, ecumenical centers, shops and theaters.

CAM describes itself as a “tuned-in,
turned-on, brand-new school for drop-outs 'n
push-outs,” but a more poignant description
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comes from former student Josh Fleming
Jr., who now attends Columbia College of
Communications:

Drop out

Not me, baby

I go to CAM

I do something like nobody can

This is a school where you

Can do what you can do

This is a boss school

Like nobody ever seen

But only one thing

It is the only one

Can you dig it, man?

ARTHUR KRAMER ORGANIZES SE-
NIOR CITIZENS FOR ENVIRON-
MENTAL CLEANUP

Mr. RANDOLPH. Mr, President,
millions of Americans are acutely aware
of the need to improve the environment.
Throughout the country they are devis-
ing new imaginative ways for creating
and maintaining a clean environment.

I regularly see fresh examples of the
American spirit at work as our citizens
take on the task of great importance to
all of us.

Earlier this month I read an Asso-
ciated Press report in the Houston
Chronicle about the project of Arthur
Kramer, of Dallas, Tex., in mobilizing
the senior citizens of his city on behalf
of a clean environment. Mr. Kramer's
effort is typical of the contributions be-
ing made by citizens of all ages to the
cause of a cleaner world. His dedication
should be an inspiration to all of us.

Mr. President, I ask unanimous con-
sent that the story of Mr. Kramer’s work
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

HIRE THE ELDERLY—RETIRED MaN HAs “LITTER
PATROL” SCHEME

DaLLas.—Arthur Kramer, 67, retired federal
employe, has his own idea for keeping the city
clean. Let the senior citizens do it.

His plan calls for the organization of litter
patrols which would give Dallas a cleaner,
more attractive environment while at the
same time providing thousands of the elder-
ly retired with meaningful jobs. The patrols
would be sponsored by social, charitable, or
business organizations or the city itself,

Kramer said he got the idea while walking
in his own Northeast Dallas neighborhood
and pausing to pick up unsightly scraps
of paper, cans, bottles and other debris.

“Too many people retire with no plan for
keeping occupied,” Kramer says. “A lot of
them just walk around aimlessly or sit at
home doing nothing. And a large percentage
of them really need a small source of addi-
tional income to supplement social security
or pension checks.”

Kramer would recruit his antilitter army
from senior citizen clubs, arming each fighter
with a large bag bearing some appropriate
promotional message.

“Suppose, for instance, a large grocery
chain could put three or four elderly persons
to work circulating within a radius of a mile
or two from their stores to keep the streets,
alleys and vacant lots clean,” he suggests
“It would not only be great for the old peo-
ple, great for the community. It would also
be a great public relations gimmick for the
stores.”

He doesn't think there would be any diffi-
culty finding recruits.

“Lots of people would be willing to do it,
I think, for a small monthly fee, says $30 or
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so0,” said Dramer. “There’s no reason for
people to move off to Florida after they re-
tire because they are bored. There's plenty
they can do right here at home.”

THE VANISHING FAMILY FARM—
THE CONGLOMERATE GREEN
GIANT

Mr. STEVENSON. Mr. President, the
Mareh 13, 1972, issue of the Nation con-
tains an editorial by Carey McWilliams,
author of “Factories in the Field” and
other books on farming and farm labor,
and a feature story by George Baker and
Ronald Taylor. Both columns emphasize
that if the traditional family farm, small
and large, is to be given a chance to sur-
vive, a major reordering of policies, pro-
grams, and priorities is in order.

Past efforts to save the family farm
have been frustrated, because of our fail-
ure to focus on the policies that threaten
the economic, social, and political fabric
of all rural America. That giant corpo-
rations and conglomerates are an in-
creasingly significant economic force in
rural America with a vast impact on the
lives of farmworkers and farmers alike
was explored extensively during Migra-
tory Labor Subcommittee hearings in
California in January. Both columns
from the Nation discuss the issues raised
at those hearings.

In order that all may have an oppor-
tunity to read these articles, I ask unani-
mous consent that they be printed in the
RECORD.

There being no objection, the items
ordered to be printed in the REecorp, as
follows:

THE CONGLOMERATE (GREEN GIANT

(By George L. Baker
and Ronald B. Taylor)

BAKERSFIELD, CaALir.—Like the Tule fog
that clings to the nearby Tehachapl Moun-
tains, the name Tenneco has settled uncom-
fortably over California’s southern San Joa-
quin Valley, the richest farming area in the
world, producer of 100 crops annually and
the birthplace of the words “agribusiness”
and “corporate farming.”

Tenneco is the new kind of farmer, the
conglomerate corporation interested in
profits and expansion. In ten years it has be-
come the thirty-fourth largest corporation in
the United States; its tentacles reach into
manufacturing, oil and natural gas, packag-
ing and shipbuilding and now agriculture.
Tenneco has assets of $4.3 billlon and 1970
gross revenues of $2.5 billion. Farming and
land development profits hit $22 million in
1970, not including appreciation on the 1.8
million acres of land it farms or controls in
the Western United States.

This giant—just one of the many now mov=-
ing into agriculture—has come to symbolize
a trend that is clearly troubling many farm-
ers (even large farmers), and Corn Belt Con-
gressmen and urban liberals, The trend has
been labeled corporate farming, but it is far
more than that. Corporate farming has long
been a way of life in California, Florida and
other states. Corporations such as A. Duda
and Sons in Florida, the J. G. Boswell Co.
and the Kern County Land Co. of California
have been * * * received in farm subsidies.
But they were essentlally farming outfits,
built by men who bet their dollars—and the
tax dollars they received in subsidies—and
thelir sweat on the weather and the market.

The conglomerate farmer is another breed
which includes Purex, United Brands, Amfac,
and Bangor Punta (a Greenwich, Conn. con-
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glomerate that owns Smith and Wesson Co.
and operates Producers Cotton Oil Co., a
130,000-acre farm with wvast cotton allot-
ments in Arizona and California). The Getty,
Superior and Belridge Oil Companies, all re-
ciplents of oil depletion allowances, are farm-
ing 71,000 acres of fruits and nuts in Fresno
and Kern Counties. Tenneco got into farm-
ing by gobbling up one of the old-style cor-
porate farms, the Kern County Land Co.

These large enterprises have their princi-
pal sources of profits outside agriculture,
they are favored by tax laws, and have enor-
mous amounts of capital to invest and to
manipulate through the complexities of over-
all profit-and-loss ledgers. Such conglomerate
farmers pose a threat to traditional farming
patterns as they accelerate the economic
winds that are blowing the family farmer
off his land.

In California, where the trend seems to be
moving the fastest, some experts feel that the
concentration of land ownership has already
shifted beyond the point of no return. A
Census Bureau study revealed in 1969 that
2926 farms owned a total of 24,925,220 acres
of farmland, That leaves only 30 per cent of
the state's farmland divided up among the
other 77,876 farms. In Kern County, 196
farms own 3.3 million acres out of the coun-
ty's total farmland of 3.8 million acres. Just
to the north, in Kings County, the pattern of
concentration is repeated with thirty-eight
of the county’s 1,109 farms holding 533,667
acres, or 756 per cent of total.

This concentration of land—i.e., power—
in the hands of a few giants was the subject
of recent hearings conducted by the Senate
Subcommittee on Migratory Labor in Call-
fornia. The subcommittee, chaired by Sen.
Adilal E. Stevenson III (D., I11.), called thirty-
five witnesses who painted a picture that is
bleak, if viewed from the small farmer and
operator’s perspective. But California's agri-
business spokesmen seemed unconcerned.
Stevenson’s invitations to California Farm
Bureau president, Alan Grant, and to Ten-
neco's agricultural president, Howard P. Mar-
guleas were snubbed, though Grant presented
written testimony and Marguleas talked pri-
vately to the committee counsel.

No one at the hearings—including Senator
Stevenson—could define a family farm, and
the term was used to cover every farm oper-
ator from the small immigrant grape grower
to the 5,000-acre vineyard operator who ran
his own cold storage houses and packing
sheds. In the end, the idea of the family farm
was held to be sound, as a soclal idea, but at-
tempts to describe it as an economic fact
engendered more heat than light.

The b5,000-acre vineyard owner, Peter J.
Divizich, explained In testimony how Ten-
neco and the Bank of America had shattered
his business and forced him into bankruptey.

In 1965 he turned to Heggblade-Marguleas,
Inc, to market his grapes. H-M, the largest
marketer of fruits and vegetables, was ac-
quired by Tenneco two years ago. Divizich
sald that after a year he fired H-M, but the
market reverses he suffered started his eco-
nomic downfall. Within two years the Bank
of America stepped in to manage the farm
and his debt doubled to $9 million. Later,
the bank foreclosed and sold the property to
H-M, after H-M gave another grower $500,000
to withdraw his bid. Divizich sued, charging
that Tenneco and the Bank of America had
mismanaged his properties during the finan-
cial downfall. A jury agreed and awarded him
£400,000, half to be pald by Tenneco and
half by the bank.

When Divizich had finished his testimony,
Senator Stevenson remarked, “That was a
wonderful story until 1963; it sounded like
the American dream fulfilled. But now we're
finding that farmers have new names, like
Tenneco and Dow Chemical and Del Monte.”
The irony of the statement, of course, is that
Divizich himself was a large operator who was
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vertically Integrated. The land he farmed
had been owned by other, presumably less
successful farmers who had sold out. While
Divizich’s tale 1s graphic evidence that no
one is immune to the perssure of the free
enterprise system, it also reveals some of the
inconsistencles of thinking that surround
the words “family farm.”

What is a family farm? Is it a 160-acre
vineyard owned by a father and son who have
both raised their families on the land? Is it
100,000 acres owned by a single operator who
has also raised his family close to the land,
if not right on it? The federal government,
primarily through the Homestead Act and
the 1902 Reclamation Act, decreed that 160
acres was an ideal size. The multimillion-
dollar reclamation projects bullt throughout
the Western United States put water on the
land with the specific understanding that
those who benefited would not own more
than 160 acres—or 320 acres for man and
wife. All lands held in excess of the acre-
age were to be sold.

In Callfornia, such laws were ignored or
manipulated. The result was a huge windfall
to large landowners who could technically
“break up" their land, but still retain con-
trol over the operations. The same kind of
manipulation goes on today in the contro-
versial crop subsidy programs. The $55,000
limitation has not blocked million-dollar
payments to some large growers,

The whole network of government pro-
grams and subsidies has become an outrage-
ous perversion of national policy, and only a
complete overhaul can put it straight. The
job will not be easy in any case, because of
the vested power bullt up over the years, but
it will become more difficult as the power
shifts from the traditional corporate agribus-
iness interests to the conglomerates. That
shift is essentially from the rural farm glants
to the urbanized, multinational corporate
power structures.

Tenneco, with its new label, “Sun Giant,”
maintains farm-to-market control—growing,
processing, packaging, promoting and mar-
keting. No Iowa or California family farmer,
however large, can compete. Such a conglom-
erate, bringing millions of dollars into play,
can take losses anywhere along its vertical
structure and convert them into economical~
ly advantageous farms, In Tenneco's case, the
conglomerate produces within its various di-
visions everything needed on the farm, from
tractors to fertilizers and packaging mate-
rials. (Company spokesmen deny they use
any of their own products except tractors.)

With this kind of leverage, conglomerates
are about to destroy the traditional farm
auction system, the competitive free market-
ing processes which have prevalled through-
out the nation's history. Sheldon L. Greene,
California Rural Legal Assistance lawyer and
advocate of land reform, said, “The result of
conglomerate entry into agriculture is that
the single activity farmer must compete
against producers who not only corner the
market through vertical integration, but who
produce at a loss, deriving benefits not from
profits on the sale of production but rather
from capital gains.”

Hollis Roberts, a cigar smoking “country
boy” who came to California poor and put to-
gether a 130,000-acre farming empire, saw the
handwriting on the wall and switched from
farming crops to farming money. Roberts
sold off great chunks of his rich farmland by
splitting it into small parcels and finding
doctors, lawyers and other high-income in-
vestors who needed to convert income to cap-
ital gains. This is tax loss farming, the plow-
ing of money into land improvements and re-
sulting operating losses. Roberts not only re-
ceived the land value gains when he sold the
land; he Is now paid handsomely for man-
aging these same acres.

Conglomerate farming of vast acreage and
the tax loss investment of distant doctors
and lawyers have another effect on the land—

CONGRESSIONAL RECORD — SENATE

it removes people, those who once lived and
worked on the land or in the towns which
served the land. Thousands of farms have
disappeared, either being swallowed into a
larger unit or taken over by absentee owner-
ship. And for every six families that leave
the land, at least one business in a nearby
town must fold.

California was once dotted with small
farming towns. Each had 1ts own machine
shops, tractor sales agencies, car dealers,
service stations, a hotel or two, cafes, courts
and residential neighborhoods. Towns like
Pixley and Earlimart and Woodville are no
longer viable, many of the business houses
stand empty, even the relocation of highways
has passed them by. This in turn has far-
reaching soclal and political implications for
rural areas.

On the west side of Fresno County, where
land is talked of in terms of 640-acre sections,
only squalor and poverty inhabit such towns
as Mendota or Firebaugh or Huron. Contrast
this with the east side of the county, an
area noted for its small farm ownerships and
high-quality frult. Farmers buy their equip-
ment and supplies from local dealers, take
part in civic affairs and lend stability to life.

As this power shifts from the many to the
few, the question arises: who will control
the markets, and as the result control the
price structure of food? When corporations
such as Purex or United Brands control a
major portion of the lettuce market, as the
Federal Trade Commission has alleged, they
have an obviously unfair competitive advan-
tage over the smaller growers.

It is argued—with some validity—that in a
competitive economic system the most effi-
cient entrepreneurs survive and must con-
tinue to grow to remain efficient. That, as
sald above, 1s obviously true in the total farm
to supermarket context of Purex or United
Brands. However, in the traditional definition
of farming—the definition that begins with
the soll and ends with the harvest—the sin-
gle farm operator who has total control over
his land, finances and labor input can pro-
duce a higher quality product at less cost
than his giant neighbor.

The key words, of course, are total control.
Most farmers have green thumbs, are me=-
chanieally skilled, know their farm chemistry
and entomology, but too often they have no
control over the cost of money, the cost of
equipment and other inputs. The one area
they have “controlled” is labor and ironically
the resulting low wages benefit the big pro-
ducer more than the smaller grower who can
afford no more. These low wages are a direct
subsidy of sorts. It would cost farmers $3
billion a year to increase their pay scales to
industrial levels.

The small farmer’s lack of control over his
inputs has caused economic chaos. As sev-
eral witnesses told Senator Stevenson, they
were vulnerable because they were dependent
upon the crop hanging on the trees to retire
what they considered heavy debts. Two or
three bad years in a row could lead to dis-
aster, as Divizich discovered. One grower who
specialized In processing potatoes used for
French fries and potato chips told the sub-
committee that he was approached by Ten-
neco with a land iease offer. But once he
opened his books to their inspection, the offer
was withdrawn and Tenneco went into the
potato business, selling the produce at a loss.

Basic questions are raised by this situa-
tion. First, is there a public interest in
farming that goes beyond profit and losses,
beyond investments and shifting tax bur-
dens? Is the concentration of farmland own-
ership, in California and elsewhere, an area
of public concern?

Dr. Paul 8. Taylor, professor emeritus of
economics at the University of California,
gave hils answers in testimony before Senator
Stevenson:

"The decline in access of people to the
land, a consequence of unabated farm en-
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largement and concentration of land own-
ership, is an Important element in shaping
the problems not only of farm workers, but
also of working farmers, town businessmen
and indeed all elements of rural society. The
impact of uncontrolled, even assisted, dis-
placement of smaller farmers by larger, even
giant farmers, is far more pervasive than
simply obstructing farm workers and would-
be farmers from the land. The impact is
felt throughout the business, social, cul-
tural and political life of the entire com-
munity.”

In Dr. Taylor's mind, the overriding value
is a “social efficlency in the interest of the
community as a whole.” He feels such social
efficlency should be the “proper guide” to
policies formulated to counter the move to-
ward bigness.

Another question is economic: who will
control the food prices? As thousands of in-
dependent farmers are driven out of business,
more and more market control is gathered
into the lap of conglomerate power. When
Tenneco acquired Heggblade-Marguleas, Inc.,
it got the country's largest frult and vege-
table market machinery, pumped more cash
into this machinery, modernized it and de-
veloped the brand label, “Sun Giant.”

One might relate that development to what
occurred several decades ago when the small
power companies of California were taken
over, one by one, by the ‘“more efficient” Pa-
cific Gas and Electric Co. and Southern Cali-
fornia Edison. They developed monopolistic
structures that in turn were regulated by
governmental public utilities commissions. If
the public interest in power was great, the
interest in food supplies must be greater. Is
it possible that the nation’s agricultural in-
dustry should be regulated in a similar man-
ner? The question is raised in the knowl-
edge that government regulatory agencies do
not have an entirely glorious reputation
for protecting the public interest.

Certainly, as the corporate giants gain con-
trolling interest in specific markets, strong
enforcement of antitrust laws should be un-
dertaken. In agriculture when a company
or conspiring companles enjoy a 20-to-30
per cent corner on the market, they virtually
control the prices. If these same companies
own the processing and marketing outlets,
manipulation of raw product prices down-
ward increases the profit margins throughout
the upper portions of the processing and
marketing mechanism. That is a powerful
lever to force smaller competitors out of
business.

Proposals made in Congress would ex-
clude from farming corporations having more
than 3 million in assets, thereby eliminating
the threat of market dominance and the fur-
ther social destruction of rural America, The
idea may be good, but it also seems naive,
However, an agriculture public utilities com-
mission might insure the smaller farmer a
profit by establishing retail prices and polic-
ing the harvest-to-market processes to see
that the farmers receive their fair share of
those retall prices. (The same commission
should also establish minimum wages that
would guarantee farm labor a decent living
wage.

Whether or not such a suggestion is prac-
tical, Congress should immediately close the
tax loopholes which allow corporations to
write off land development expenses and then
take the appreclated land values as capital
gains. Corporations that derive the bulk of
their income outside of agriculture—real dirt
farming practices—should be barred from
setting off their farm losses against that in-
come.

In the Western states, vigorous enforce-
ment of the 160-acre limitation of the rec-
lamation law would go a long way to curb
ing the power of corporations. Farmers receiv-
Ing water on land in excess of 160 acres, who
have signed so-called recordable contracts,
are required to sell that land within ten years
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at pre-irrigation prices. But enforcement of
such provisions is not likely in the Callfornia
political climate, especially when the director
of the California Department of Agriculture,
Jerry Fielder, tells Senators that enforcement
of the 1680-acre limitation would be disas-
trous because the entire agriculture economy
is built around ‘“nonenforcement."

The breakup of large corporate landhold-
ings could be accomplished by allowing the
federal government to buy up the excess
1ands and redistribute them to homesteaders
or small farmers. This idea is proposed in
bills sponsored by Sen. Fred Harris (D.,
Okla.) and a number of other Senators and
Representatives. Rep. Jerome Waldie (D,
Calif.) sald that, without such reform, state
and federal water policies “will most likely
result in the destruction of the small farmer
and the continued prosperity of the corporate
farm without any resultant benefits to the
customer.”

It is apparent that the entire federal crop-
subsidy program should be scrapped and a
new set of rules drafted to restrict surplus
production, The $55,000 limitation did noth-
ing more than test the ingenuity of the large
growers. They were not found wanting.

If the agribusiness system is allowed to
continue on its present course, if in the name
of saving the small farmer the federal gov-
ernment continues to hand pennies out the
front door while corporate giants sneak out
the back door with bushel baskets full of
tax dollars, there can be only one outcome:
General Motors or some other super, multi-
national corporation, will one day own Amer-
fean agriculture and the nation.

If, on the other hand, the traditional
family farm, small and large, is to be saved,
a complete change in national thinking is re-
quired. The first step is to define a family
farm; the second is to set laws that would
specifically shelter this socioeconomic entity
from the caprice and avarice of the free en-
terprise system.

CAMPAIGN 1972—THE VANISHING
FaMiLy Farm

(By Carey McWilliams)

When Factories in the Field was first pub-
lished in 1939 I was accused of exaggerating
the extent to which the large-scale corporate
farm was making inroads on the traditional
family-sized farm. Thirty-three years later
it is evident that, on the contrary, I grossly
understated the danger. I did not foresee
“the tentacles of Tenneco,” I did not antici-
pate the present invasion of “conglomerates”
(see article p. 332). It did not occur to me
that, within a generation, the large-scale
corporate farms of the late 1930s would be
threatened by still larger concentrations of
power. It was even more difficult then than
now to make the point that the real issue
in the perennial “small farm, large farm"
controversy is one of soclal efficiency. Apolo-
gists for corporate farming interests—nu-
merous, well financed (some of them en-
sconced in comfortable academic posts) , with
ready access to the media—insisted that the
large corporate farm was more efficient. Be-
sides, it spread economic benefits throughout
soclety, principally in the form of lower prices
for food. Therefore let competition take its
course; let the economically fittest survive.
But economic efficiency is a tricky concept.
It is wasteful, not efficient to pay huge sub-
sidies to large corporate farms as a bonus
for not raising crops. If one judges agricul-
ture efficiency in terms of yields per acre, the
evidence shows that for many crops the fam-
ily-operated farm has the better record; that,
unhappily, does not insure its survival. The
truth is the family-sized farm—actually a
very flexible concept—could survive if given
a chance; it 1s done in by the fact that the
corporate farms, and more recently the con-
glomerates, command the power (financial,
political, organizational) to mock the idea of
fair competition.
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This central issue of soclal efficlency,
touched on in the recent Callfornia hearings
conducted by a subcommittee chaired by
Senator Stevenson, will engage the attention
of the Senate Monopoly Subcommittee which
on March 1 resumed hearings into corporate
gigantism. Dr, Walter Goldschmidt is sched-
uled to be a lead-off witness, and once again
we shall be reminded of his study of two
farming communities in the San Joagquin
Valley—of Arvin, surrounded by large-scale
corporate farms, and of Dinuba, with its
family-sized farms—and of his conclusion
that, measured by social and civic criteria,
the latter is the better, more stable commu-
nity. But the Dinubas of rural America, and
even the small cities that serve as shopping
and service centers for farming communi-
ties, cannot survive without the family farm.

A library of books, studies, investigations,
and reports has been devoted to the family-
sized farm. Over the years, the phrase has
acquired almost sacred overtones, in large
part because generations of Americans were
raised to believe that rural meant virtuous.
But today, for perhaps the first time, the
problem of how to save the family farm may
be shaping up as a live political issue. In
the past the standard remedy, of both par-
tles, for rural distress has been a ritualistic
increase in farm prices in election years
(Secretary of Agriculture Butz is now urg-
ing such a boost). That may quiet farm un-
rest to some extent, but it will not “solve
the family farm.” More drastic remedies are
needed.

Fortunately, the current hearings will
focus on comprehensive new legislation spon-
sored jointly by Sen. Gaylord Nelson (D.,
Wis.) and Rep. James Abourezk (D., 8.D.).
Their proposal is not a cure-all, but it points
in the right direction. It should be empha-
sized that today, also for perhaps the first
time, the issue of the family farm has broad
implications. For one thing, the plight of
the cities dramatically underscores the need
to achieve a better rural-urban balance. No
longer does expression of a concern for the
viability of rural communities sound dull,
unenterprising, mildly regressive. In much
the same way, ecological concerns have stim-
ulated a reconsideration of the importance
of rural America. The emergence of Cesar
Chavez's pioneering United Farm Workers—
it has just signed its first contract in
Florida—implies that the interests of farm
workers must now be considered. So too, the
spreading popularity among small farmers
of the idea of ‘“collective bargaining” sug-
gests that a note of reallsm is entering the
endless colloguy about the family farm.

Senator Nelson and Representative Abour-
ezk are concerned with the economic, sociai
and cultural effects on small town and rural
America of the activities of large, diversified
and integrated farming corporations. But
social efficiency as a test of various forms of
enterprise has a relevance that extends be-
yond agriculture. It would substitute for a
myopic concern with profits the need to pro-
vide a better life for more people, with sound,
long-range prospects for social and economic
stability and minimal damage to the en-
vironment. That is not a bad test of cor-
porate responsibility everywhere in the econ-
omy. That it is being applied in agriculture
suggests that a New Populism, more so-
phisticated and relevant than past Popullst
movements, may be emerging as a real force
in American politics. Jack Newfield and Jeff
Greenfield detall the underlying assumptions
of such a movement and describe a possible
program for it in their 4 Populist Manifesto:
The Making of a New Majority, published
this month by Praeger. The present hearings
should initiate an ongoing discussion of the
rural and small-town crisis, which is just as
severe, in its way, as the much better pub-
licized urban crisis. The basic issues—long
neglected—should be flushed out in Cam-
palgn '72, for they will remain high on the
agenda throughout the decade.
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National Future Farmers of America Week
has just been observed (February 19-26);
the theme this year was “Youth With a Pur-
pose.” If the 450,000 young men and women
who belong to that organizatinn are to have
a future on farms, then the family farm must
be given a chance to survive. That involves
& radical reordering of policies, programs and
priorities.

THE OCEAN MAMMAL PROTECTION
ACT

Mr. PERCY. Mr. President, on March
9, the House approved legislation to
protect ocean mammals and to establish
a Marine Mammal Commission. The vote
was 362 to 10, after several strengthening
amendments had been accepted. The
House is to be commended for passing a
more effective proposal than was first re-
ported to that body last December. How-
ever, the bill does not go far enough.
Amendments that would have extended
further protection to porpoises and
dolphins were rejected and the mora-
torium on the taking of ocean mammals
would only last for 5 years.

Because I feel that Government man-
agement programs have not and will not
fully protect whales, seals, sea otters,
dolphins, and porpoises I am cosponsor-
ing and strongly supporting the Ocean
Mammal Protection Act as it has been
proposed in 8. 2579, introduced by Sen-
ator Harris. The taking of wvaluable
ocean mammals which may lead to their
extinction as a species is, in my view,
unnecessary. I do not believe that our
requirements for sealskins for coats or
whales for dog food are such that we
can afford this wanton destruction of a
very precious natural resource. The
worldwide populations of several ocean
mammals are decreasing significantly in
spite of so-called scientific management
programs. Among the most seriously
threatened are the whales. The blue
whale population has decreased by 99
percent, leaving a total estimated herd of
600 to 3,000. Polar bears face a similar
threat of extinction. Only 10,000 to 15,000
remain in the world, and more than 1,500
are being killed each year.

An issue that has created tremen-
dous public interest and concern is the
harvesting of seals, particularly baby
seals. The Canadian harvests of harp
seals have reduced the herd by approx-
imately 80 percent, with an annual take
of more than 245,000 seals. Similarly, the
Pribilof seal herd has decreased from
a population of 4 million in 1948 to 1.3
million today. This is a harvest in which
the U.S. Department of Commerce ac-
tively participates.

Looking at the Federal Government's
record of natural resources management
it seems apparent that there are several
species of ocean mammals that face a
clear threat of extinction and that the
only certain method of preventing this
is to declare a full or extensive mora-
torium on the importation of all prod-
ucts from ocean mammals and to pro-
hibit citizens of this country from par-
ticipating in harvesting, except for Na-
tive hunting that is vital to the Aleut
communities in Alaska. The Ocean
Mammal Protection Act establishes these
protections and directs the State Depart-
ment to negotiate international treaties
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with foreign governments that will fur-
ther protect ocean mammals. I intend
to fully support this approach.

Mr. President, I ask unanimous con-
sent that several editorials and articles
from the Washington Post and Wash-
ington Evening Star be printed in the
REcorp. I believe that they speak well
to the problem of ocean mammal pro-
tection and the need for strong legisla-
tion.

There being no objection, the items
were ordered to be printed in the REc-
orp, as follows:

[From the Washington Post, Mar, 8, 1972]
DEeCISIONS ON THE OCEAN MAMMALS

Both the House and Senate are in the
process of making legislative decisions that
will affect the fate of large numbers of ocean
mammals. Some of these magnificent beasts
are close to extinction, such as most specles
of whales, the polar bear and the manatee.
Ocean mammals, while often unseen by land-
bound man, are nevertheless unique in their
intelligence; moreover, they are essential ful-
crums if the balance of nature is to be kept
in the seas.

In the House, a vote is expected this week
on a bill actively sponsored by Representa-
tives John Dingell and Glenn Anderson. This
is the leglslation, it will be recalled, that was
almost submarined past the House last De-
cember but with no chance for strengthen=-
ing amendments; but the periscope of the
bill's weakness was lucklly sighted by the
House, and it was deferred for action until
now. The Dingell-Anderson bill has worth-
while provisions but strengthening in four
areas would be useful. These are: a 10-year
moratorium on the killing of ocean mam-
mals, except for native hunting and obliga-
tions to old treaties; second, a ban on the
importing of ocean mammal products into
this country, thus removing a major eco-
nomic incentive for killing the animals;
third, a strict prohibition against the inci-
dental killing of dophins or porpoises, both
being destroyed when caught in the tuna
nets; fourth, the Interior Department, not
Commerce, should be given jurisdietion for
administering the law once it is passed.

The Senate is not as far along as the
House, with the Oceans and Atmosphere
Subcommittee concluding hearings this week.
But it seems to be aware of the difficulties.
Senator Humphrey, for example, has offered
a sensible amendment—on saving dolphins
and porpoises—which will further strength-
en the widely supported bill of Senator Har-
ris, Senator Willlams has also made pro-
posals that would be effective in protecting
the mammals.

It might be thought that the fate of
ocean beasts would be free of debate and
lobbying. But economic interests are in-
volved, so whatever gains are made must be
won in hard legislative combat, Fortunately,
some members of both the House and Senate
have been and are willing to make the fight.
They realize that for many kinds of ocean
mammals this is the last chance for adequate
protection by law. The old argument cen-
tered on how to “manage” these creatures,
but we have seen what this leads to; the
Blue Whale, the hump back whale and polar
bears were once included in wildlife man-
agement programs, and now they are nearly
extinect. Clearly, something else s needed
in the oceans—protection, not management.

[From the Washington Evening Star,
Mar. 7, 1972]
IMPERILED SEA ANIMALS

Three months ago the House did a noble
deed when it refused to rubberstamp & com-
mittee’s inferior bill for the protection of
ocean animals. Actually, the leglslation
would allow continued depredations on sea
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mammals that are slaughtered for skins and
other products. The bill was stopped at the
last minute by a floor vote, so that strength-
ening amendments could be offered later.

That amending effort is scheduled for this
week—probably tomorrow—and a sharp de-
bate is in prospect.

All in all, the committee-approved bill is
about what the commercial fishing industry
and the hunters wanted. It provides a frame-
work for protection of endangered animals,
but is highly elastic and full of loopholes.
Stronger legislation, offered by Representa-
tlve David Pryor of Arkansas and Senator
Fred Harris of Oklahoma, was finally scrap-
ped by the House subcommittee which held
hearings on the question last year.

The principal amendments deserving ap-
proval would set an extended moratorium
on the taking of all sea animals, and forbid
the importing of their pelts or other prod-
ucts, But the legislation also should be
broadened to provide much more protection
to dolphins, which are being eliminated in
astonishing numbers by the tuna-fishing in-
dustry.

The best solution is the simplest: Set a
cut-off date after which no dolphin can be
killed incidental to the catching of tuna-
fish. The industry would then have to alter
its purse-seine operations to that new legal
reality or find some other way of catching
tuna, for those seines are accidentally wiping
out dolphins by the hundreds of thousands
annually. These highly valued noncommer-
clal creatures may soon be moving toward ex-
tinction simply because they like to swim
with tuna, and the country cannot allow
that to happen.

[From the Washington Post, Mar. 13, 1972]

THE SLAUGHTER OF THE BABY SEALS
(By Lewis Regenstein)

Each spring, the harp seals return from
thelr yearly migration through the North
Atlantic to the eastern coastal areas of Can~
ada. There, In early March, the female seals
pull themselves up on the snow-covered lce
and give birth to their young. The harp seal
pups are among the most appealing of all
nature’s creatures. Thelr fur turns pure white
about four days after birth and remains that
color for some two weeks. These helpless, in-
nocent animals are unafraid of humans and
manifest a seeming friendliness toward people
who approach them. Last year, one baby seal
was seen to respond to cuddling by wrapping
its flipper around the finger of an observer.

It is during this period when the seals are
giving birth to and nursing their pups that
Canadian and Norwegian hunters descend on
the herds to kick, club, and beat the baby
“whitecoat” seals to death. They are then
skinned, some while they are still alive, and
witnesses have described hearing the mothers
and pups emitting pitiful wails of anguish
while this takes place. Many of the mother
seals refuse to abandon their pups and try to
protect them as best they can. These armless,
legless mammals are not very agile on land,
however, and most of the mothers are driven
off or killed. Those that do get away to the
water'’s edge or to water holes poke thelr
heads up and watch helplessly while their
pups are butchered. At the end of each hunt-
ing day, the ice floes are again teeming with
seals mourning over and nuzzling the bloody,
skinned bodles of their young which have
been left behind.

The baby seals are not the only victims.
Adult seals are also killed, sometimes by
shooting. However, the inclement weather
conditions allow many of the seals to escape
wounded, only to dle a lingering, agonizing
death under the ice. A common sight is blood
bubbling up from the ice holes where
wounded seals have taken refuge.

In 1971, 219,000 harp seals (primarlly pups)
were killed and recovered in the Canadian-
Norwegian hunt. There were not enough seals
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avallable to fill the quota of 245,000, a strong
indication that the herd 1s rapldly being
wiped out. In the last 20 years, its size has
been reduced by about two-thirds. Moreover,
on January 18, 1872, an official Canadian gov-
ernment report was released warning that
the herd was approaching extinction and
recommending a phase-out and moratorium
on further killing.

This year's announced quota—including
150,000 baby seals—removes any remaining
doubts that the Canadians and Norweglans
are consclously trying to substantially elimi-
nate the harp seal herd. This has been ap-
parent for some time; and last year's quota
was set at almost double the number that
Canadian Government biologists had warned
the heard could tolerate. The present quota,
which will not and cannot be enforced,
although a drastic reduction from last
year, will effectively wipe out this year’s
newborn seals. The decision to extirpate
the herd seems to result from the greed of
Canadian and Norwegian sealing interests
combined with pressures from the Canadian
fishing industry, which dislikes the seals be-
cause they feed on fish and carry an infec-
tious marine parasite.

The disappearance of the harp seal is al-
ready being anticipated by those primarily
responsible for its decimation: (the Reba fur
company of Bergen, Norway, owned by Chris-
tensen Reba; and the Earlson shipping
company of Halifax, Nova Scotia, ostensibly
owned by EKarl Earlson.) Plans are under-
way to begin the large scale killing of seals
in Antarctica, the last remaining refuge on
earth for marine mammals. (The State and
Commerce Departments and the National
Science Foundation have for several years
been secretly negotiating a Convention to
the Antarctic Treaty, completed in London
on February 10, 1972, which would organize
the annual commercial killing of some
200,000 Antartic seals, primarily baby *“white=
coats”, with unspecified numbers that can
be “taken” for scientific research, food, and
specimens for museums and other “cultural
and educational institutions.”) Despite the
agreed-to limitations, enforcement will be
impossible; and the unrestrained slaugher
is expected to result in the annihilation of
the seal herds and the destruction of the
delicate and pristine Antarctic eco-system.

Incredibly, U.S. Government officials still
defend the Canadian seal kill; and the Nixon
administration has been vigorously lobbying
agalnst legislation which would halt or re-
duce the killing. Ambassador Donald Me-
Eernan, representing the State Department,
testified before Congress that although the
harp seal herd had been subjected to *‘too
great a harvest,” it could “stand” further
harvesting. David Abshire, Assistant Secre-
tary of State for congressional relations,
feels that Canada’s actions “to conserve seal
herds" and to "ensure humane methods of
harvesting seals™ are preferable to unllateral
legislative action the U.S. might take, such
as banning the import of harp seal products.
John Larsen, Assistant Secretary of Interior,
describes the baby harp seals as “a signifi-
cant renewable resource” which must *“be
reduced by regulated harvest . . . to prevent
overpopulation.” Philip Roedel, head of the
Commerce Department’s National Marine
Fisheries Service, in response to inquiries
from Congress and the public, sends out
form letters describing the Canadian hunt
as “efficlent and humane”. The position of
the Commerce Department's General Coun-
sel, Karl Bakke, is that although the harp
seal “resource” is “intensively harvested”,
this year's reduced guota will help encour-
age “a harvesting rate consistent with proper
conservation of the resources.” (The Com-
merce Department’s position is undoubtedly
influenced by the fact that It carries on its
own seal kill in Alaska's Pribilof Islands each
July, and because the U.S. is a major mar-

ket for raw and finished seal products,
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mainly in the form of sealskin coats, fur
trim items, and leather goods. The reasons
the other government agencles defend the
hunt is unclear.)

The baby seal kill in Canada is also en-
dorsed by several ostensible conservation
groups, including the National Wildlife Fed-
eration, which favors “sustained-yield type
harvests under controlled conditions.” The
World Wildlife Fund and the International
Union for the Conservation of Nature
(IUCN), in a pamphlet distributed by the
U.S. fur industry, confirm that “the part
of the sealing operation that lies within
Canadian territorial waters is controlled by
the government with a quota fixed on the
advice of competent scientists, so that the
herds are not unduly depleted.”

Attempts by the administration and the
above groups to defeat eflective congres-
sional action to protect ocean mammals,
combined with the efforts of the fur indus-
try and the hunting and firearms lobby,
have until recently been quite successful.
However, on March 9 the House of Repre-
sentatives passed a compromise bill ban-
ning the import into the U.S. of foreign
seal skins and other ocean mammal prod-
uets for a five year period, although the
Fouke Fur Company of Greenville, S.C., was
given an exemption to continue importing
“weaned” seal pelts for processing. Sen.
Ernest Hollings' (D-8.C.) Oceans and Atmo-
sphere Subcommittee is also drawing up
similar but hopefully more effective legisla-
tion, possibly including a longer and more
complete moratorium on imports and a re-
quirement for the State Department to ne-
gotiate treaties for the protection of ocean
mammals.

The U.8. fur and leather industries have
provided a tremendous economic incentive
for the killing of the harp seals. Until Con-
gress enacts the above legislation, America
will share part of the blame for the perpetu-
ation of the slaughter.

WIDESPREAD SOVIET PURGE OF
INTELLECTUALS

Mr. TAFT. Mr. President, it has come
to my attention that the Soviet Secret
Police—KGB—has instituted a wide-
spread purge among intellectuals within
the Soviet Union, especially in Ukraine.
The intellectuals against whom this lat-
est program has been perpetrated have
been arrested for suspicion of “dissemi-
nating anti-Soviet propaganda and
agitation.” Their list includes Ukrainian
writers, literary critics, journalists, pro-
fessors, artists, students, and scientific
workers, as well as laborers and other
representatives of a cross section of
Ukrainian society.

This latest wave of arrests began after
a decision by the Central Committee of
the Communist Party of the Soviet Union
last December to suppress underground
publications—Samvydav. Among these
Samvydav publications are the Rus-
sian language, “The Chronicle of Cur-
rent Events,” and the Ukrainian lan-
guage “The Ukrainian Herald.” These
acts are further proof of what has been
apparent for some time: The Soviet Gov-
ernment is pursuing a policy of cultural
genocide, with the non-Russian cultures
and languages being officially condemned
to extinction.

In addition to Vyachleslav Chornovil,
Ivan Svitlychny, Ivan Dzyuba, Evehn
Sverstiuk, Iryna Stas-Kalynets, and
Stefania Shabatura over a dozen young
intellectuals were recenfly arrested in
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Kiev, Lviv, and Ivano Frankivske. Among
them are: Myskhaylo Oaadychy, journal-
ist and an instructor at Lviv University,
Vasyl Stus, poet and literary critic from
Kiev, Oleksander Serhienko, Leonid
Selenenko, Mpykola Shumuk, Zinoviy
Antoniuk, Leonid Pluishch, Zinovia
Franko, Stefania Hulyk, Ivan Hel,
Hryhoriy Chubay, Rev. Vasyl Romaniuk,
Mykola Plakhotiuk, and Mynaylo. Most
of those arrested are said to have been
among the 139 Ukrainians who in 1968
protested against trials of intellectuals
in a letter to Brezhnev, Kosygin, and
Podgorny.

The United States has always stood for
fundamental human rights for all peo-
ples throughout the world. The Soviet
Government must be condemned for this
latest program as being contrary to the
Universal Declaration of Human Rights,
and the Constitution of the Soviet Union.

I strongly urge the administration to
use every means at its disposal, including
our United Nations delegation, to arouse
public opinion throughout the world
against this tyrannical disregard of hu-
man rights and human dignity by the
Soviet Government. Let us demand that
the Soviet Government release these po-
litical prisoners immediately, and that
the Soviet Government refrain from such
activity in the future.

AMERICAN POLICY TOWARD
SOUTH ASIA

Mr. PERCY. Mr. President, the dis-
tinguished Senator from Ohio (Mr.
Saxse) has played an important role in
the debate of American policy toward
South Asia over the last year. He was
one of the first to recognize the need to
cut off U.S. arms shipments to Pakis-
tan, he was one of the first to visit the
area, and he was one of the first to call
for U.S. diplomatic recognition of
Bangladesh.

On March 7, 1972, Senator Saxse tes-
tified before the Committee on Foreign
Relations, once again stressing the de-
sirability of early U.S. recognition of
Bangladesh, a position that I fully sup-
port. I commend his testimony to the
attention of the Senate and to all oth-
ers who read the CoNGRESSIONAL RECORD.
I ask unanimous consent that Senator
Saxse's statement be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
ReEcorp, as follows:

STATEMENT BY THE HONORABLE WiLLIAM B.
SAXBE BEFORE THE SENATE FOREIGN RELA-
TIONS COMMITTEE, ON THE RECOGNITION OF
BANGLADESH
Mr. Chairman and Members of the Com-

mittee, I wish to thank you for inviting me
to testify on the resolution introduced by
Senator Hollings and me relating to the rec-
ognitlon of Ba.ngladeah—ﬁenate Concurrent
Resolution 556 introduced on January 25—
which states: “That it 1s the sense of the
Congress that the Presldent should immedi-
ately recognize Bangladesh as an independ-
ent forelgn country and recognize the gov=-
ernment of that country.” It has 20 cospon-
sors in addition to Senator Hollings and
myself.

This Resolution was introduced in the
House of Representatives by Representative
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Gallagher and on March 2 was reported out
of the Subcommittee on Asian and Pacific
Affairs by a 6-1 vote.

Yesterday, Mr. Adrian Fisher, Dean of the
Georgetown Law School, testified that Ban-
gladesh met the requisite tests for nation-
hood. The relevant criterla set forth in
Whiteman's Digest of International Law
(Vol. 2, Page 72-T3) published by the De-
partment of State and to which you referred
yesterday are:

1. Whether the government is in de facto
control of the territory and in possession of
the machinery of the state;

2. Whether it is administering the gov-
ernment with the assent or consent of the
people, without substantial resistance to its
authority, i.e.,, whether there is public ac-
quiescence in the authority of the govern-
ment; and

3. Whether the new government has indi-
cated its willingness to comply with its in-
ternational obligations under treaties and
international law.

Mr. Chairman, approximately a year and a
half ago on October 14, 1970, we engaged In
a colloquy on the floor of the Senate where
we predicted grave consequences for the fu-
ture of South Asia regarding the decision to
ship arms to the Pakistan Government. Since
that time we have worked together in an
unsuccessful attempt to right the course of
certain policies that went awry. The Saxbe-
Church Amendment to the Foreign Aid Act
was insufficient in its attempt to cut off
arms and economic ald from this country
until the Government of Pakistan changed
its repressive policies in the East. We traveled
together to India as the gathering clouds of
war swept In over the area. We talked to
Prime Minister Gandhi and to the Secre-
taries and Ministers of Defense and Foreign
Affairs. We traveled to Calcutta and visited
the refugee camps teeming with 10 million
refugees in the greatest mass exodus in mod-
ern history. Will we ever forget the sights
that we saw—the despair, the fear, the hun-
ger, the wounded, and the dying?

I went to Pakistan and tried to dissuade
President Yahya from his suicldal policies.
He told me he was willing to grant East Pak-
istan at least a degree of autonomy and that
he had no plans for war. Yahya lied to me.
Ten hours later Pakistani planes bombed
slx military airflelds inside India. He had
planned that bombing mission when he
talked to me. I belleve the shooting war
could have been averted and India could
have been kept from launching an invasion
if Pakistan had granted autonomy to East
Pakistan,

In fact, “To be or not to be,” is no longer
the question. It isl—It is an existing political
reality unfortunately caught in the multi-
polar realities of world polities.

Mr. Chairman, The United States should
recognize the Government of Bangladesh, It
is clear that the possibility of reunification
of Bangladesh with Pakistan is remote, We
believe that our recognition is essential to
the survival of Bangladesh as a free, inde-
pendent and democratic nation—not as a
client state of India or any other nation. The
United States cannot and should not logl-
cally ignore a nation of 756 million people
who, through terrible suffering, have
emerged as a member of the world com-
munity. This nation was baptized in the
blood of its own people for committing the
unpardonable sin of exercising its right of
self determination—the same right that
55,000 Americans have died to give to the
people of South Vietnam.

It is In our national interest to recognize
& country that shares the same political
philosophy that we do. Its leadership is
middle class, urban and Western oriented.
If we turn our backs on them, they will be
overthrown by the Naxalites and Maoists
elements in that area. In the alternative if




March 17, 1972

this leadership survives, it will turn else-
where. This has already begun to happen.

Last week Prime Minister Sehikh Mujibur
Rahman visited Moscow for talks with So-
viet leaders. It has been reported that the
Soviet Union has agreed to release about
$45 million in ald to Bangladesh. I hope that
this ald is economic and not military. If
this is true, it is about time that the Soviets
started to pick up their fair share of humani-
tarlan assistance.

Mr. Chairman, it is distressing to see the
anti-American feelings which to a certain
extent exist in India, Pakistan, and Bangla-
desh. We have funnelled literally billions of
dollars to South Asia since 1947. We have
virtually saved entire states within India
alone. We have staved off famine in dozens
of places. Russia has done none of these
things, but the Soviets have given India
planes and tanks. Isn't it odd that our
humanitarian and economic relief has re-
sulted in very little friendship—in fact in
some quarters open hostility—while Russia
by supplying arms, is India's bosom friend
today. This is why I have sald so often that
in spite of our honorable intentions we can-
not buy friendship.

Mr. Chairman, forty-seven nations have
recognized Bangladesh including France, The
United Kingdom, The Soviet Union, Canada,
and Italy. This amounts to recognition by
approximately one-third of the countries in
the world. As you pointed out yesterday, the
two blocks of countries that have abstained
from recognition are the South American
countries and the Moslem countries. It would
appear that the South American countries
are looking to us on this question. Further,
United States recognition will hasten
Bangladesh's very entry into international
organizations such as the Asia Development
Bank, the International Bank for Recon-
struction and Development, and the United
Nations.

The Hollings-SBaxbe Concurrent Resolution
does not compel the President to do anything.
Further, it does not set a time table. It merely
expresses the SBense of Congress and, I be-
lieve, the American people that the Presi-
dent should recognize Bangladesh. Deputy
Assistant Secretary Van Hollen testified yes-
erday that recognition is under “active re-
view, but no decision has been taken.” I
would hope that our resolution would en-
courage the President to recognize Bangla-
desh. Mr. Van Hollen indlcated that the
Administration was concerned about the
presence of Indian troops in Bangladesh. Mrs.
QGandhl has promised that they will be re-
moved on March 12—five days from today.
I belleve our recognition of Bangladesh as
an independent country would hasten their
removal. As Dean Fisher pointed out yester-
day, we know of more than one Instance
where governments have proclaimed them-
selves governments and requested recognition
at a time when foreign troops who had oc-
cupied them were still in their territory. The
two cases which were mentioned were: The
Federal Republic of Germany and Japan.

Mr. Chairman, President Nixon's China
trip signaled a realistic reevaluation of
United States policy in Asia. As part of that
policy, the United States should begin anew
on the Bubcontinent by recognizing Bangla-
desh.

U.S. RESOURCES ARE NOT
UNLIMITED

Mr. FANNIN. Mr. President, in the
past decade there has been a tremendous
expansion in Government programs and
expenditures.

In fiscal 1963 the Government spent
$111 billion; our proposed budget for
1973 calls for $246 billion. This $135 bil-
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lion increase in just 10 years is stagger-
ing.

It seems to me that some important
questions are in order at this point in
our history:

Just what have we accomplished

through these huge expenditures?

Is our Government doing 120 percent
better in meeting the needs of its citi-
zens today than it was doing a decade
ago?

Have the many massive programs
launched with such great fanfare and
promise in the 1960's alleviated problems
or only aggravated them?

More importantly, we should ask just
how long Congress can continue to ac-
celerate Federal spending, create useless
bureaucracy, and expand the national
debt.

Mr. President, this is not a nation of
limitless resources. As great and as dy-
namic as America is, our economy can
stand only so much abuse. The over in-
dulgence is beginning to take its toll.

The rush to solve problems in the
United States has been disastrous for our
economy, as we have seen for the past
several years. We cannot spend our way
to Utopia.

Congress should have learned a valu-
able lesson from the economic crisis of
the recent years. Congress should have
learned that future consequences of new
programs must be carefully evaluated
before we add new burdens to our tax-
payers and our economic system.

Failure to use more caution in fiscal
matters will be catastrophie.

Mr. President, the Wall Street Jour-
nal carried a very good editorial in
Wednesday's editions. It points out, for
one thing, that Congress is going to have
to stop hiding behind the claim that the
budget contains many “uncontrollable
items.” Congress created the programs
that cause so-called “uncontrollable
items,” so Congress can and should bring
them under control.

The editorial cites a new study by the
American Enterprise Institute for Public
Policy Research. The report, “The Fed-
eral Budget for 1973,” was prepared by
Murray L. Weidenbaum, the former
assistant treasury secretary for economic
policy, and Dan Larkins, an economist
for the institute.

In the report, they say:

Our inability as a nation to make the
hard choices between alternative expendi-
tures or to couple expenditure increases with
tax increases is discouraging.

Mr, President, the inability to accept
economic reality is more than simply dis-
couraging, it is frightening.

Members of Congress have been
elected to make the hard decisions.

Congress can and should regain con-
trol of the budget and bring it into
balance. We should continually re-
evaluate programs to determine if they
are worth the cost that we are inflicting
on the American citizen, both in the form
of taxes and inflation.

Recent history demonstrates that Con-
gress has failed to live up to its fiscal
responsibilities. Obviously a mechanism
is required to force the Congress to make
the necessary hard decisions.
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Mr. President, I have proposed a con-
stitutional amendment which would
accomplish this. Senate Joint Resolu-
tion 129 would require the Congress to
balance the Federal budget in an aggre-
gate 2-year span.

_This would not be easy—hard deci-
sions never are easy.

Congress has been accustomed to
taking the easy way out. Congress has
voted program-after-program without
regard to long-range consequences or
economic sanity. Dozens of programs
that are now being considered would
further endanger our Nation econom-
ically if approved.

Senate Joint Resolution 129 would
put an end to this kind of irrespon-
sibility.

Mr. President, I invite the attention of
Senators to the complete text of the Wall
Street Journal editorial which I have
been discussing. I ask unanimous con-
sent that it be printed in the REecorp.

There being no objection, the edi-
torial was ordered to be printed in the
REcoRb, as follows:

A Croupy FiscaL FUTURE

Hardly anyone ever talks any more of hal-
ancing the federal budget every year. In fact,
a look at the latest budget document, as well
as present political realities, raises quite an-
other question: Will the budget ever be bal-
anced again?

A new study published by the American
Enterprise Institute for Public Policy Re-
search, “The Federal Budget for 1973, is
not optimistic on that score. The study wa=s
prepared by Murray L. Weldenbaum, Assist.
ant Treasury Secretary for Economic Policy
from 1969 to 1971, with the ald of Dan Lar-
kins, an economist on the staffi of the in-
stitute.

“It would be comforting to be able to say,”
the authors comment, “that when the econ-
omy regains a position of roughly full em-
ployment, the future flows of revenues and
expenditures will be such that the federal
budget will be in approximate balance, On
the basis of the forward planning informa-
tion contained in the budget document for
the fiscal year 1973, that is not likely to be
the case, unless some fundamental changes
are made in budget or tax policy.”

Economists and others can quarrel over
whether the massive deficits in prospect for
this fiscal year or next are “safe,” in the
sense that they won't touch off a fresh wave
of inflation. The economy does have a margin
of unused resources of manpower and pro-
duction facilities, and that margin does pro-
:ide at least some protection against infla-

on.

No one, however, can doubt the danger of
deficits when the economy's resources are
fully employed. If such deficits are financed
through an expansion of the money supply,
as a large portlon of them almost surely
would be, they Increase the demand for
resources faster than the supply can grow—
and exert heavy upward pressure on prices,

What makes such deficits seem so inevit-
able? Well, one reason is that federal spend-
ing seems so much like a snowball, growing
as the years roll along. The new budget, for
example, estimates that fiscal 1973 spending
will be increased by £8.5 billlon by proposed
new legislation. By fiscal 1977, Mr. Weiden-
baum and Mr, Larkins note “it is estimated
that approximately $33 billion of expendi-
tures will be Incured solely because of laws
that would be passed to carry out the recom-
mendations in the '73 budget.”

In the recent years the administration has
assessed the budget “margin,” the sum that
would be left from the existing tax structure
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to cover programs over and above existing
and currently proposed activities. Last year's
budget figured the fiscal 1976 margin would
be $30 billion; this year's budget shrinks it
to $5 billion. If Congress does not adopt the
proposed Social Security tax increases, as it
very well may not in this election year, even
that slim margin probably will vanish.

That would be true even If there were no
new spending initiatives between now and
fiscal 1976—an unrealistic assumption at
best. If the budget is ever to be balanced
again, it's evident that the government must
begin going about the task differently.

For one thing, the government must begin
making some of those so-called uncontrol-
lable budget items more controllable. Con-
gress can and must insist that it be allowed
to see the full scope of a program when it's
first presented, not merely the top of the
iceberg. Most defense programs already are
viewed this way, which may help to explain
why the Pentagon’s budget fluctuates more
than, say, the budget for health, education
and welfare.

Mr. Weldenbaum and Mr. Larkins are criti-
cal of the highway trust fund and urge that
highway spending be handled through the
regular budget, so that it would be subject
to annual congressional appropriations. They
also suggest that Congress take a hard look
at all of the subsidy programs in the federal
budget to determine whether the programs
are achieving their alms and whether costs
exceed benefits.

The authors have other useful proposals
to offer but, as they recognize, the largest
problem is not deciding what to do but mus-
tering the will to do it. “Our inability as a
nation to make hard cholces between alter-
native expenditures or to couple expendi-
ture increases with tax Increases s dis-
couraging,” they say.

Indeed it is. Yet even a country as rich as
this one does not have limitless resources.
Those who find it hard to be distressed about

perpetual deflcite may be able to muster a
little anger about the waste and misuse of the
nation's wealth.

PROBLEMS OF SUMMITRY

Mr. JACKSON. Mr. President, Presi-
dent Nixon’s recent trip to China, while
generally welcomed as a new initiative
for peace, has nonetheless raised many
questions about the value of summitry.
Some of these doubts were anticipated
even before the President’s departure. In
the New York Times of February 13,
our distinguished former Under Secre-
tary of State, Mr. George Ball, pointed
out some of the problems and costs of
summitry.

Because Mr. Ball brings both diplo-
matic experience and historical insight
to any discussion of American diplomacy,
I invite the attention of the Senate to
his article entitled “Nixon’s Appointment
in Peking—Is This Trip Necessary"”

I ask unanimous consent that the text
of his article be printed in the Recorbp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the New York Times Magazine,

Feb. 13, 1972]
NIXON'S APPOINTMENT IN PERING—IS THIS
TrRIP NECCESSARY?
(By George W. Ball)

During the palmy days of the European
dy’nsstiea. kings and emperors, aoveretgns of
all titles and descriptions, were accustomed
to visit one another's courts. Between jouat-
ing and feasting, they attended to their
family affalrs—arranging royal marriages,
launching intrigues against rivals, meddling
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in the management of small neighboring
realms and discussing their financial and
commercial troubles. Then gradusally, begin-
ning In the 15th century, systematic ma-
chinery was established to deal with most
of this business. Under the leadership of
Venice, the Italian cliy-states established
permanent diplomatic missions in one an-
other's capiltals, and, with Spanish and
French refinements, a modern apparatus for
the conduct of intergovernmental business
began to emerge, complete not only with
permanent diplomatic missions but modern
foreign offices, manned by diplomats of
professional competence.

Such a system was a loglcal by-product of
political evolution. When countries were
little more than the private estates of their
absolute rulers, a king could dispose of the
affairs of his kingdom as he saw fit but
over the centuries—and particularly after
1815—the detalled business of making and
executing foreign policy was, as Bir Harold
Nicolson has pointed out, shifted “from the
Court to the Cabinet.” The result was imper-
sonal diplomacy practiced through career
ambassadors, acting on instructions from
professional foreign offices—a system in keep-
ing with the modern age.

Now, toward the end of the 20th century,
the United States is moving back toward the
medieval dynastic practice. Today even the
day-to-day shaping of foreign policy has
been largely transferred from the Depart-
ment of State (the Cabinet) to the White
House and its staff (the Court), while the
actual transaction of diplomatic business
has been, in increasing measure, pre-empted
by the President (the sovereign), acting per-
sonally or through his Assistant for National
Security Affairs. Meanwhile, the Depart-
ment of State atrophies while ambassadors
become messenger boys.,

The summit meetings that occur when the
President elects to be his own Ambassador
as well as his own foreign office create spe-
clal problems. Because no head of a major
state can pay a visit to the capital of one
country with out appearing to snub others,
it has become an accepted princlple that
summitry breeds summitry, Thus, no one
was surprised that once the President
abruptly announced his intention to go to
China, he found it necessary to arrange vislts
with Prime Minister Trudeau of Canada,
President Pompidou of France, Prime Min-
ister Heath of Great Britain, Chancellor
Brandt of West Germany and Prime Minister
Sato of Japan, primarily to repair the dam-
age—to the extent possible—that resulted
from his failure to consult in the first place.

That such a flurry of to-ing and fro-ing
seems excessive and somewhat erratic s cer-
tainly no reason for deep concern. Yet the
fact that it was largely made necessary by
the trip to China and the further fact that
the Chinese visit—even more than most sum-
mitry—reflects a retrogression toward an
outworn medieval practice is enough to raise
the famous question of the Second World
War: “Is this trip necessary?”

Let me make clear at the outset that I
welcome our response to the signal from
China’s leaders suggesting that, for their
own reasons, they would be prepared to re-
celve an emissary from the President. Where
there are representatives of the United States
already in a forelgn capital—and that in-
cludes our mission to the Vietnamese talks
in Paris—the sending of special Presidential
envoys i1s poor diplomatic practice. But In
the present instance, there was no practical
alternative and Mr., Kissinger was undoubt-
edly well fitted for the asslignment. Not only
is he an exceptionally intelligent man, who
has thought deeply about world power re=-
lationships, but he knows the President's
own foreign-policy concepts better than any-
one else, and there is no aspect of Sino-
American relations he could not explore with
complete competence.
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Yet the unanswered question is why the
President did not leave it at that. If he
wanted further exploration, why did he not
send Mr, Kissinger back with additional in-
structions? Why did he insist on seeking an
invitation to Peking for himself? For even
though it is sound pollcy to establish com-
munications with China, the President’s trip
is, in political terms, a costly and hazardous
way to go about if. It is diplomatic overkill,
distorting the importance of China in the
Far Eastern spectrum and upsetting our
friends in Asla.

From the famous meeting at the Fleld of
Cloth of Gold in the 16th century to Wood=-
row Wilson's catastrophic efforts to make
the peace by personal diplomacy in Paris in
1919, meetings of heads of state have tended
to cause disappointment, mischief and mis-
understanding. Certainly, throughout the
cold war, conferences between the President
and the Communist leaders have been
marked by persistent faillure. To be sure,
President Eisenhower’s ventures Into sum-
mitry evoked momentary spasms of journal=-
istic euphoria, with the “Spirit of Geneva"
in 19566 and the “Spirit of Camp David” in
1969, just as a later impromptu Johnsone
Eosygin meeting conjured up the “Spirit of
Glassboro” in 1867. But like all spirits—
whether aleoholic or ectoplasmic—they evap~
orated in the clear, dry alr of reality.

Thus, the sad but significant fact is that
there has never been an instance in the
entire postwar period where a summit meet-
ing resulted in a diplomatic breakthrough
in spite of the President's recent assertion
that, in the case of the Sovlet Union and
China, “which have baslically one-man rule,”
summitry is sometimes a necessity “for major
decisions,” every significant gain that has
been made in the whole area of East-West
relations—including the Austrian State
Treaty, the Limited Test Ban Treaty, the
Nuclear Nonproliferation Treaty and the
Berlin Agreement—has resulted from pains-
taking diplomacy pursued through tradi-
tional methods.

That is, of course, an unpalatable conclu-
slon for most Americans, because they like
their Presidents to go traveling. It is only
natural that people should think of their
leaders as thelr surrogates who solve their
problems for them. In fact, in medieval
times disputes were often resolved through
“ordeal by battle” in which, as a substitute
for war, chosen heroes from each side settled
international disputes by fighting to the
death in full sight of the contending armles.

But underlying the popularity of Presi-
dential travel is a widespread misconception
as to what foreign policy is all about. In the
soggy mythology of this intellectual rainy
season It is too often assumed that nations
have no opposing interests or objectives that
are fundamental; thus, all the world's peoples
could live happily together “if only they
could understand one another"—or, through
some anthropomorphic transfer, “if only
their leaders could talk to one another.”

It Is & sad comment on human vanity that
such a pathetic thought often finds reso-
ance with the leaders as well—particularly
those convinced of their own powers to
charm or persuade. For, if all that is needed
is for chiefs of government to practice “per=
son-to-person” diplomacy and engage in
homey “heart-to-heart” talks, one does not
have to worry about such squalid matters as
maintaining “power balances” or “spheres
of influence” or any of the other “outmoded
concepts” of the “old diplomaecy.” It is all
very easy and comforting.

Unhappily, this anodyne thesis finds no
confirmation in experience. Men and women
are not motivated by pure reason and, even
if they were, nations do have conflicting in-
terests that cannot be wished away. Thus,
there is nothing more dangerous than to rest
the relations between states too heavily on
the capricious interaction of diverse person=-
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alitles, No one knows—least of all the ex-
perts—why individuals like or dislike one
another—or why they have sudden fallings-
out over seemingly inconsequential matters,
‘What is clear Is that the mysterious chemis-
try of human relations produces some exotic
and unstable mixes.

This has been clearly apparent in our
whole experience with summit diplomacy. In
my own observation Anglo-American rela-
tions were seriously impeded by the fact that
President Johnson and Prime Minister Wil-
son were temperamentally poles apart and
did not basically like one another. On the
other hand, President Kennedy’'s willingness
to provide Britain with Polaris misslles at the
ili-fated Nassau Conference in December,
1962, was due in part to the fact that he did
like Prime Minister Macmillan and respond-
ed to the problem of a fellow politician in
distress.

Besides giving excessive play to the element
of personal compatibility in International
relations, summitry often tends to create an
fllusion of understanding that can be quite
dangerous. Americans with a common herit-
age of ldeas and national experlence are
normally able to appraise one another with
falr preclsion, so that understanding can
often be advanced by face-to-face discussion.
But when leaders have quite different back-
grounds, customs and language and, in many
cases, ethical attitudes and ideology, sum-
mitry is more likely to produce mistaken and
misleading impressions than a clear meeting
of the minds.

One would do well to recall, for example,
how prime minister Neville Chamberlain was
tragically taken in by Hitler at their Munich
meeting in 1938. No doubt he spoke from con=-
viction when he told the British people on
his return to London: “After my visits to
Germany I realized vividly how Herr Hitler
feels that he must champlion other Germans.
He told me privately, and last night he re-
peated publicly, that after the Sudeten Ger-
man question is settled that is the end of
Germany's territorial claims in Europe.” Thus
Chamberlain had brought back, he said,
“peace with honor,” “peace for our time.”

Why was Chamberlain so easily deceived
by such a crude and brutal liar? Not only
because he wanted to believe—that, of course
was part of the story—but, most important,
because he had had a face-to-face encounter
with a man whose background and standards
he could not possibly understand and had
accepted the word of an Austrian rabble-
rouser as he would that of an English gen-
tleman. Had Chamberlain stayed in London,
dealing impersonally with the crisis through
his diplomatic agents, the mystique of per-
sonal contact would not have worked its
malign spell, the squalid betrayal of Czech-
oslovakia might never have occurred, and,
from what we now know about Germany’s
incomplete preparedness and the plotting of
the German generals, the war would quite
possibly have been aborted.

Few myths have done more harm than the
sentimental conceit that men of different
countries can understand one another bet-
ter through direct conversation than when
their exchange of views and ideas is filtered
through experts sensitive to the nuances that
derive from different cultures. Such a fanci-
ful belief becomes particularly misleading
when cultural differences refiect quite dis-
parate habits of thought—as, for example,
between Americans and Orientals. Thus
there seems little doubt that recent meet-
ings between President Nixon and Prime Min-
ister Sato of Japan, far from fostering har-
mony, have led to misunderstanding, irri-
tation and, finally, an awkward measure of
distrust on both sides. That, of course, is
not the first oceasion for the breakdown of
Japanese-American communications; any-
one who questions the difficulties of achiev-
ing an adequate meeting of minds between
Washington and Tokyo should be required
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to study the disastrous series of misunder-
standings that resulted from belated ex-
changes in the month before Pearl Harbor.

Not only does summitry exaggerate the role
of personal chemistry and national differ-
ence, but the sense of theater it engenders
cannot help but color the judgment of the
participants. Thus, when the President meets
with other heads of state, the occasion takes
command, transforming each attending polit-
ical leader into an actor on the television
screens of the world, with a heavy invest-
ment in the success—or at least the appear-
ance of success—of the meeting. It is not an
atmosphere that makes for cool judgment;
in fact, theater and sound policy are rarely
compatible, because contrived excitement
can only deflect and distort the diplomacy of
a democratic state.

This brings us then to the most serious
problems so far ralsed by the President’s pro-
spective trip—the critical damage to key re-
lationships resulting from our failure to
consult with friendly governments prior to
the July 15 announcement. Why did we not
consult? The only explanation so far given
is that consultation would have increased the
chances of a leak. But a leak, though an-
noying, would not have been disastrous. No
leak could have created anything like the
breakage caused by our neglect of consulta-
tion unless—and this Is the heart of the mat-
ter—the White House thought it tactically
advantageous to heighten the drama by ex-
ploiting the maximum shock effect from what
the President has proudly described as “the
biggest surprise in history.”

Yet, what a dublous policy! For is it really
to our advantage to shock the world? Is it
not, in fact, extremely imprudent for a great
nation to spring surprises on its friends?

Without exception, the supreme modern
practitioner of the surprise announcement
was General de Gaulle, for whom Mr. Nixon
had great admiration. But, though the Gen-
eral held the attention of the world for a
number of years—and indeed added color
and excitement during an otherwise gray
time—he was anything but a model for Amer-
ican statesmen. The France of General de
Gaulle, in spite of its past centurles of gran-
deur, was not a leading nation in the sense
that other nations were relying on it. Thus,
the General dellberately chose, as the head
of a relatively weak country, to use the tactic
of vivid, unexpected and deliberately outra-
geous actlons to attract world attention and
thus claim for France a position of impor-
tance and authority far beyond the limits
of its political resources.

The position of the United States is quite
the opposite, for, in spite of our current
fondness for self-denigration, we remain not
only the most powerful country in the world,
but the nation more than any other whose
policles are watched and followed by other
nations.

Thus, we should neither wish—nor can we
afford—to indulge in the practice of astone
ishing our friends. Our greatest need is to es-
tablish confidence by conducting our affairs
in a logical and predictable way, avoiding
the unexpected and shocking, This means
that, if we decide to change a major policy,
we should first make sure that the way is
carefully prepared and that our friends are
not caught off balance. It means that we
should assiduously consult with those na-
tions arrayed on our side and not abruptly
present them with dramatie faits accomplis.
For what inspires leadership is not the dra-
matic erratic action taken in disregard of
the interests of other nations but a consist-
ent demonstration of steadiness and stead-
fastness.

Though the announcement of the China
trip without prior consultation has already
caused serious damage to our relations with
our friends—and particularly our friend in
the Far East—there is danger that their feel-
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ings of injury and concern will be even fur-
ther inflamed when the trip takes place.
During the entire week of Mr, Nixon’'s visit,
the world's eyes will be focused on China
with its mystery and magnitude displayed in
living color. It will be, beyond question, a
great television show.

Yet the governments and peoples of Asia
will not view the trip as a spectacle, but as
a political act, and they will read the mean-
ing of that act not merely from the occur-
rence of the visit but the very special sur-
rounding circumstances. It is here that the
distinction between a Kissinger visit (emis-
sary diplomacy) and a Presidential visit
(summit diplomacy) stands out most
sharply. Had the President chosen to con-
duct exploratory talks with China solely
through a Presidential emissary, it would
have been accepted as normal diplomatic
practice, evoking worldwide Interest without
causing astonishment. But the Presidentlal
visit now contemplated Is a drastic break
with traditional procedures.

First, the President has invited himself to
visit a government with which we have no
diplomatic relations, with which we have
never concluded a treaty of peace ending the
Eorean war, and which continues to mount
propaganda attacks agalnst us in the most
strident and virulent terms.

Second, in spite of the fact that there
seems no possibllity of serious substantive
accomplishment, the President is planning to
stay in that country as a guest of the Gov-
ernment for at least a week—a longer bilat-
eral visit than any American President has
made to the government of any forelgn na-
tion in our entire national history. Under the
established American practice, visits of heads
of state or chlefs of government last two or,
at the most, three days.

To the nations of the Far East the Presi-
dent's extraordinary decislon to spend a
week in China strongly suggests that the
President has made, or is about to make,
some secret commitments to the Chinese
leaders. Thus, President Park Chung Hee of
South Korea has expressed "“deep concern,”
since the President’s visit leads him to doubt
America’s willingness to sustain South Eorea
in its contlnuing struggle with the North.
Other smaller states translate Washington's
extraordinary preoccupation with China to
mean that America impliedly recognizes
China’s dominant position throughout the
whole of the Far East, that we regard it, in
fact, as the wave of Asla’s future—all of
which strongly stimulates their impulse to
climb quickly on the Chinese bandwagon.
Certainly the President's travel schedule has
prompted a new respect for Peking on the
part of the 21 million overseas Chinese who
constitute a significant minority in most Far
Eastern countries.

For the Chinese leadership, on the other
hand, the spectacle and excitement clearly
mean a Great Leap Forward in world poli-
tics. Already the announcement of the trip
has served as a catalyst bringing them into
the United Nations earlier than expected,
and, in terms of their larger strategy, they
can see their new relations with the United
States as having a deterrent effect on a pos-
sible Soviet strike at their nuclear installa=-
tions, Almost certainly they hope—and, un-
happily, they may be right—that the trip will
bring about some loosening in Japanese-
American ties. Finally, the vividly demon-
strated American interest in China is rapidly
releasing other states from their inhibitions
regarding Peking,

No doubt for many Chinese the President’s
visit—on White House initiative—stirs ata-
vistic memories of the old tradition of the
Middle Kingdom that peoples of other coun-
tries—including rulers and their envoys—
were barbarians. Because it was considered
an act of grace for the Emperors of China to
grant any foreign visitors passage to Peking,
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it was understood that they came as suppli-
ants bearing tribute.

This traditional Chinese arrogance toward
foreigners points up at least a theoretical
risk In the President's trip: that the Chinese
leadership might, either during the visit or
beforehand, deliberately take some action to
embarrass the United States. No doubt one
should substantially discount this possibility
because, in the context of its quarrel with
the Soviet Union, China needs the appear-
ance of an amicable relation with America.
Yet conditions can rapidly change and one
should not ignore the fact that the options
are now all in the hands of the Chinese
leaders. Since it was the President who
solicited the trip, Mao Tse-tung would lose
1o face if the United States should cancel;
yet America would be embarrassed if the can-
cellation should come from Peking.

It is this possibility that points up one
of the costs of summitry, for during the
period that a summit meeting is pending—
in this case seven months—the President
becomes, in effect, a hostage to the situa-
tlon. To some extent, he loses full freedom
of action, since, once such a meeting 1is
announced, he is reluctant to do anything
that would provide the host country an ex-
cuse for breaking off the visit—a problem
that does not arise if diplomatic explorations
are limited to emissary diplomacy.

It is possible that this consideration
played a subconscious, or even deliberate,
part in leading the White House to “tilt"
toward Pakistan in the recent conflict on
the subcontinent, since not only did the
President owe something to Yahya Khan
for cooperating in the secret arrangements
for the initial Kissinger trip, but the Chi-
nese might have taken offense if the United
Btates gave ald and comfort to an Indian
Government that had just signed a friend-
ship treaty with Moscow.

While China's benefits from the President's
visit are unambiguous and substantial, it is
difficult to see what, if anything, the Chinese
might be prepared to offer America in re-
turn. In view of the political dynamics of
the Communist world, Peking is disabled
from bringing pressure on Hanol to settle
the Vietnamese struggle, or even to obtain
the release of our prisoners. There is no
doubt that if the Chinese leaders were to
attempt such a move, Moscow would loudly
denounce them as lackeys of American im-
perialism, Formal recognition is out of the
question, nor should one expect agreement
on any substantive issue. Not only are China
and the United States still separated by
America's commitment to defend Taiwan,
but there are basic ideological differences
that limit the possibility of mutual trust
and confidence.

To be sure, Chou En-lal is an astute states-
man, a man who views the world through
wide-angle lenses, and the prospect of dis-
cussing geopolitics, of playing the “big game"
in an intricate world chess match, is yeasty
stuff. But it is at this very point that the
seductions of summitry become most dan-
gerous and the possibilities of misunder-
standing most acute.

Today’s world is far too complex for two
men ever again to sit on a raft in the Nie-
man River*—or even in a palace in Peking—
and dispose of the destinies of other nations,
and I would feel apprehensive, indeed, if I
thought that, in his talks with Chou or Mao,
the President would try to concert a tactical
position toward the Soviet Union, or agree
on & line of conduct toward Talwan, or on
discouraging the remilitarization of Japan,
or promoting the reunification of Korea.

*On June 25, 1807, Napoleon and Alexan-
der I met on a raft in the Niemen River in
what was then East Prussia and between
them agreed on general terms of a peace
affecting not only France and Russia but
Prussia and Sweden as well.—Ed.
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These are matters that might be gingerly
explored by a skilled and cautious envoy
such as Mr. Kissinger, who could take no po-
sitions except on carefully formulated in-
structions, but they affect the Interests of
too many other nations and strike too near
the nerve center of our whole world strat-
egy to be trusted to the unstructured give
and take of a summit meeting.

This is not a comment on President Nix-
on’s knowledge or skills as a negotiator, but
in such an encounter any President is at a
considerable tactical disadvantage. He can-
not stall or ponder or delay for instruc-
tions. His constant awareness that he is the
authority of last resort compels him to re-
spond to questions or proposals with prompt
answers that, if filtered through an emis-
sary, could be judiclously studied with the
benefit of expert counsel in the context of
total policy. Yet, as Dean Acheson used to
say, “When the President fumbles, the whole
goal line is wide open,” so Mr. Nixon is with-
out doubt on a hazardous spot.

Yet even if these disabilities did not exist,
it would still be the height of folly to base
policy on any long-range and far-reaching
agreements with the present Chinese leaders.
Not only Is it an aging hierarchy whose life
expectancy is limited by the actuarial tables
(Mao is 79 and Chou 74), but even in the
few months since last July's announcement
there has apparently been an abortive coup.
As a cautionary reminder, the President
might do well to recall that only weeks after
he toasted General de Gaulle with the most
effusive praise, in the spring of 1969, a new
leader was in power in France.

That is one of the bullt-in dangers of sum-
mitry—its over-emphasis on the ephemeral
understanding with personalities who may
have only a limited tenure, but even more
important is the fact that China is not the
principal power center in Asia, nor is it likely
to be. In the new configuration of power in
the Far East, Japan looms like Mount Everest
above other countries. Commanding a gross
national product two and a half to three
times that of China, it is the third industrial
nation In the world, and, in spite of the re-
cent adjustment in currency parities, it is
likely to continue to maintain a rate of
growth faster than any major industrial
country has ever before achieved. In un-
happy contrast, China, with a national in-
come roughly equivalent to that of Italy, is
limited by its gargantuan population to a
relatively modest growth rate.

It is for this reason that America should
take urgent steps to repair the damage to
Japanese-American relations that has already
resulted from the shock of the July 15 an-
nouncement, because Japanese confidence is
Indispensable to a sound Far Eastern policy.
Unhappily, there is evidence that Prime Min-
ister Sato’s recent visit to San Clemente
failed to achieve this result—another in-
stance where summitry has not lived up to
the advance billing.

All during the postwar period the American
Government has pressed the Japanese to in-
vest capital in Talwan and give support to
the Chiang Eal-shek Government; at the
same time, we have been cautioning them
not to build up their trade excessively with
mainland China, or to develop close political
relations with Peking. In the face of opposi-
tion pressure for a closer Sino-Japanese re-
lationship, a series of governments in Tokyo
has, at political cost, faithfully followed the
American lead.

Thus, when President Nixon announced his
proposed trip with no advance consultation
and only five minutes' prior notice to Prime
Minister Sato, he undermined the Sato Gov-
ernment and shook Japanese confldence in
the durability of our friendship. Moreover,
that was only the first of a serles of abrasive
actions that have dangerously eroded rela-
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tions between Tokyo and Washington since
that time.

To the Japanese, the American President's
willlngness to lose face by asking to be in-
vited to a hostile and far weaker country can
be explained only by the insecrutabllity of
the Occidental, Because the Japanese find it
hard to belleve that the trip is merely to
“open communications”"—since that scarcely
requires a Presidential visit—there is an un-
derstandable tendency to suspect that the
talks may lead Washington to a cozier rela=-
tion with Peking, at Tokyo's expense,

No one should underrate the possible cost
of the loss of confidence such suspiclons may
generate, for, as history has shown, Japanese
reactions are, by Western standards, brooding
and cumulative. So long as Japan remains
persuaded of the firmness of America’s friend-
ship, it will trust our defense commitment
and not be tempted to bulld a large military
establishment of its own. But the persist-
ently insensitive American actions of the
past six months have begun to weaken that
confidence, so that we should pay careful at-
tention to the unusually sharp warning of
the Japanese Ambassador to the United
States, Nobuhiko Ushiba—a thoughtful and
serious man—that the President’s Chinese
visit might be “the beginning of a process of
unraveling” of the United States-Japanese
mutual-security arrangements.

At the moment the Japanese people are
being precipitated into one of their periods
of national introspection, in which they are
rethinking their proper destiny, To what ex-
tent should Japan move more closely to
China? How should it react to Soviet blan-
dishments which, as Foreign Minister Gro-
myko's sudden trip has just made clear, are
likely to increase at any sign of coolness be-
tween Washington and Tokyo. And, finally,
should it put aside its inhibitions against
remilitarization, which have been nurtured
80 carefully in the postwar period, and un-
dertake not only to build conventional force
commensurate with its industrial might, but
even start down the nuclear road?

It is here that recent comments of the
Presldent could have harmful repercussions,
for Mr. Nixon said in a television interview
that the reason he made his decision to go to
Peking was the "great danger of the most
populous nation in the world becoming a
major nuclear power” 15 or 20 years from
now. In the questioning mood of Japan to-
day, such a remark could stir echoes far
louder than intended, since, if the Japanese
people should interpret the President's ex-
traordinary attention to China primarily as a
response to China's nuclear potential, the
compulsion for Japan to join the nuclear
club would gain enormous impetus.

Yet nothing could more upset the stabllity
of the whole Far East than a remilitarized
Japan. It would play frightful havoc not
only in China but in all the nations of the
area that were overrun and occupled by the
soldlers of the Rising Sun a quarter century
ago.
It was pointed out at the beginning of
this article that our present addiction to
summitry is merely the outward, visible
symptom of a more fundamental problem—
the preemption by the White House of the
levers that control the dally shaping and ad-
ministration of forelgn policy.

This is, at the same time, both an accom=
plished fact and a continuing trend. If per=
mitted to continue further, it could lead to
a progressive deterloration of our foreign-
policy machinery and, perhaps, at the end
of the road, a constitutional crisis.

The present Administration did not initi-
ate the move to bring all foreign policy
within the sheltering arms of the White
House; that trend began two decades ago.
Nor is there any doubt that the trend was
initiated and maintained, in large part, be-
cause of the fallure of the State Department
to meet the full expectation of impatient
Presidents. Yet, though one can sympathize
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with the pragmatic reasons for expanding
the size and authority of the White House
staff and even for the President’s decision
to play the role not only of Secretary of
State but even of ambassador, that does not
mean that the practice is either sound or
wise—or in the long-range interests of the
country.

For, as the White House becomes more and
more its own foreign office, the tone and re-
sponsiveness of the State Department wiil
inevitably decrease. Nothing is more demor-
alizing for an ambassador on the spot than
to have his responsibilities as a negotiator
suddenly taken from him by a Presidential
envoy, as was the case, for example, with
our chief representative at the Vietnamese
discussions in Parls, Willlam J. Porter. Since
Ambassador Porter, 1ike hls immediate pred-
ecessor, David K. E. Bruce, s fully competent
to conduct the most delicate secret negoti-
atlons with the North Vietnamese—as Am-
bassador W. Averell Harriman had done at
on earlier time—Mr. Kissinger's 12 hurried
trips to Parls would appear quite unnecessary
to put forward America’s revised position and
explore fully all possible chances of settle-
ment.

Able men, with proper pride in their pro-
fesslonal skills, will not long tolerate such
votes of no confidence, so it should be no
surprise that they are leaving the career
service, making way for medlocrity, with the
result that, as time goes on, it may be hope-
leasly difficult to restore the Department to
the level of effectiveness required by the ur-
gent problems of the day.

Yet the faflure to undertake this important
task can produce a number of unhappy de-
velopments—a falling level of competence in
our overseas missions, thus reducing our
ability to know and affect what is happen-
ing throughout the world; the impairment
of our constitutional system of checks and
balances as the Senate becomes increasingly
restive at the concentration of foreign policy
management in White House assistants im-
mune from Congressional accountability; and
uneven attention to sltuations of Inciplent
danger because the White House staff is con-
centrating on certaln active crises, while
the State Department—nudged out of the
mainstream of policy formulation—has lost
its capacity for independent decision.

These are predictable results of the trend
now visible, But in essence the most serious
consequence is likely to be felt in the quality
and coherence of a body of policy that be-
comes Increasingly ingrown—Iless subjected to
the critical scrutiny of specialists In Wash-
ington and our missions abroad and more and
more the expression of a small, closed circle
of people working under conditions of ex-
cessive insulation—conditions favorable for
the Intrusion of personal bias or prejudice
that can interfere with objective judgment.

I note these dangers not in an alarmist
mood, and certainly with no desire to be
captious, for I understand the process which
has led to our present predicament and I am
sympathetic with the problems faced by any
American Government in today’s unstable
environment. But it is imperative that we
move quite deliberately to depersonalize the
highly personal processes by which policy is
now made and administered. This means en-
larging the circle of those now in command
of pollcy, restoring the responsibility and
competence of the State Department, and re-
establishing the role of our missions abroad
as the effective agencles for negotiation. It
means, in other words, returning control of
the levers of our foreign-policy machinery
from the Court to the Cabinet and substitut-
ing for summit diplomacy the effective em-
ployment of an improved and upgraded am-
bassadorial corps, capable of firm and skill-
ful negotiations within broad lines of policy
set by the President.

It is a formidable agenda, but by no means
impossible.
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BLOOD: A NATIONAL RESOURCE

Mr. PERCY. Mr. President, I share
many of President Nixon’s concerns and
hopes as expressed in his recent health
message to Congress. I am particularly
pleased that he had singled out “blood”
as one of the major initiatives for a new
Federal-private partnership to stimulate
research and development.

The need for a nationwide system of
blood collection and distribution is all too
evident. There is now a multiplicity of
systems, not necessarily compatible or in-
terchangeable, used in blood banking.
There is, moreover, no nationally ac-
cepted system of recordkeeping. No one
knows exactly how much blood is used,
or needed, or collected, or wasted. No one
knows the exact price of blood or the ex-
act profits made from blood. And no one
knows exactly how many cases of serum
hepatitis are related to blood transfu-
sions or how many deaths are related to
serum hepatitis.

What is known is that the need for
blood grows every year, that critical
shortages of blood exist across the coun-
try, that contaminated blood can cause
serum hepatitis which has no known cure
and can cause death, that many com-
mercial blood banks buy blood from con-
victs, derelicts, and addicts who dwell
in the dirt and squalor of city slums and
skid rows where the infectious agents of
serum hepatitis flourish, and that many
commercial blood banks import blood
from medically underdeveloped countries
such as Haiti, India, and the Dominican
Republie.

To protect the American people from
contaminated blood and from unneces-
sary death, Senator HarTKE and I have
introduced the National Blood Bank Act
to encourage the establishment of a
voluntary system of blood donation, re-
quiring the licensing and inspection of all
blood banks. Identical legislation has
been introduced in the House by Repre-
sentative VEyseEy from California.

Recently, Representative RoGErRs an-
nounced that his Public Health and En-
vironment Subcommittee of the House
Commerce Committee will begin hear-
ings on blood bank proposals within the
next month, I hope that the Senate will
soon hold similar hearings, as, using
President Nixon’s words, “Blood is a
unique national resource,” to which I
might add, not a commodity to be bought
and sold.

Mr. President, I ask unanimous con-
sent that Senators Bager, BearL, CASE,
Harrrs, HATFIELD, PASTORE, RANDOLPH,
STEVENS, and TaArT be added as cospon-
sors of S. 2909, the National Blood Bank
Act.

THE PRESIDENT’S MESSAGE ON
BUSING

Mr. BENNETT. Mr. President, in Pres-
ident Nixon’s message on busing given
last night, he clearly directed the Na-
tion’s efforts to where they belong—‘“on
better education for all of our children
rather than on more busing for some.”

Virtually every expression of public
opinion on the question of busing has
made it clear that the American people
do not believe that busing is the answer
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to the problem of segregation. The mora-
torium proposed by the President would
allay the fears of parents, both black and
white, that their children will not be
forced to attend schools that are miles
from their homes; and it gives us, as
Members of Congress, the chance to cre-
ate a truly equal opportunity educational
system.

The President made it clear that the
time has come for us to make a national
commitment to see that the schools in
central cities are upgraded so the chil-
dren who go there will have as good a
chance to get the quality education as do
the children who go to schools in the
suburbs.

The proposed Equal Educational Op-
portunities Act would establish standards
for all school districts throughout the
Nation, insure against racial discrimina-
tion in school assignments, and establish
the equal educational rights of all citi-
zens regardless of color, language bar-
riers, or financial status. It would also
provide money and incentives to help in-
sure for schools in poor neighborhoods
the fair treatment they have too often
been denied in the past, and provide the
special learning assistance and extra at-
tention that those children so often need.

A part of the national commitment for
equal educational opportunities is the
need to preserve the tradition of this
country to have children attend the
schools in their neighborhoods.

Clearly it is wrong when children are
forced to spend 2 hours a day on a bus
going to school when it would be possible
for them to walk to a neighborhood
school. For this reason, I believe that it
was wise for the President to declare a
moratorium on any new busing and make
it possible for local school jurisdictions
to have the cases that have been settled
by the court reopened.

I think that it is also important to
realize that in ordering the moratorium
on busing to achieve a racial balance the
President was in no way attempting to
delay desegregation. He made it per-
fectly clear that being antibusing is not
to be antiblack or anti-Mexican-Ameri-
can. It would be an injustice to con-
cerned parents all over this country to
label them as prejudiced because they
want their children educated in their
own neighborhoods. In fact, the growing
opposition to busing from all races dem-
onstrates that their reasons have little
or nothing to do with the question of
race.

Clearly, what the President has pro-
posed is a program that will put an end
to the ill-advised practice of busing to
achieve racial balance and in its place
insert a program that will guarantee to
all the children of this country an equal
education opportunity. I support him in
his efforts and hope that Congress will
seize the opportunity given us to demon-
strate our commitment to the continued
well-being of our Nation’s children.

EQUAL RIGHTS AMENDMENT

Mr. MONDALE. Mr. President, as a co-
sponsor of the equal rights amendment, I
wish to spell out the reasons for my sup-
port.
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We have made great strides in this
country in recent decades toward elimi-
nating the legal basis for discrimination
against members of minority groups. But
we still have a long way to go to provide
the same protection to the majority of
our population—the 51 percent who are
women, £

Although in some quarters the women'’s
rights movement prompts only humor
and cynicism, the concerns the move-
ment addresses are neither funny nor
trivial. Discrimination against women is
a documented, proven fact in many as-
pects of American life and a cruel reality
that mars the ambitions of untold num-
bers of American women.

In its study of the equal rights amend-
ment, the Senate Judiciary Committee
uncovered shameful evidence of discrimi-
nation against women in the areas of
criminal and civil law, business and la-
bor, military service, and education.

According to that report, there is a
State in this country where a man can be

' sentenced to up to 30 days in jail for the
crime of “habitual drunkenness.” A
woman can be sentenced for up to 3 years
for the same crime,

In the field of education, the commit-
tee found many examples of sex dis-
crimination. One of the most striking
concerned the fact that the number of
women applying to medical schools in-
creased by more than 300 percent be-
tween 1929 and 1966. Applications from
men in the same period went up only 29
percent. Yet the percentage of women
applicants who were accepted into medi-
cal schools actually declined.

Employment statistics demonstrate
that women often earn less than their
male counterparts in many jobs. And in
1969, the committee found, 35 percent of
male, full-time workers earned $10,000 or
more per year, while only 5 percent of
women earned $10,000 or more.

The Federal, State, and local civil serv-
ices are among the offenders discrimi-
nating against women. In the U.S. Office
of Education, here in Washington, men
earn an average of twice as much an-
nually as women.

Congress and the Federal Government
have taken official note of some of these
types of discrimination by passing laws
and setting up machinery to deal with
complaints. Earlier this month the Sen-
ate voted to outlaw sex discrimination in
most phases of education. Also in this
session of Congress, we have devised leg-
islation that will give the Equal Employ-
ment Opportunities Commission the
power to follow up its findings of sex dis-
crimination with action.

I was proud to cosponsor these meas-
ures and other antidiserimination and
civil rights measures in Congress in other
years. But it has become increasingly
clear to me that a piecemeal approach
to the fundamental question of provid-
ing equal rights is not enough. We could
go on striking down archaie, discrimina-
tory laws in our courts and State legisla-
tures for years and years and still not
complete the job. And as long as one
discriminatory law stands, we cannot
truly say that all human beings have
equal rights in our society.

Passage of the equal rights amend-
ment would ease forever any doubts
about the commitment of this country
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to justice for all of its citizens—women
as well as men. Some argue that the
“equal protection” clause of the 14th
amendment of the Constitution provides
all of the legal protection needed by
women. Yet in 200 years the Supreme
Court has not enunciated the application
of the amendment to discrimination
against women, except in one narrow
case. We cannot expect the majority of
our population to wait any longer to
secure & basic guarantee of its rights.

Some opponents argue that passage of
the amendment will force a merging of
the sexes into a “unisex,” that it will de-
stroy the traditional relationships be-
tween men and women. None of these
drastic developments is mandated by the
amendment. Its enactment, I believe, will
rather encourage us to be more sensi-
tive, human individuals, cognizant of
each others’ differences but respectful of
them.

I agree fully with the conclusions of
Virginia Allen, Chairman of the Presi-
dential Task Force on Women’'s Rights
and Responsibilities, who wrote to the
President in 1969:

Equallty for women is unalterably linked
to many broader questions of social jus-
tice . . . (What is needed) is a national
commitment to basic changes that will bring
women into the mainstream of American
life. Such a commitment . . . is necessary
to health, psychological, social and economic
growth of our society.

THE LEGAL RIGHTS OF THE
RETARDED

Mr. PERCY. Mr. President, I invite
the attention of Senators to an editorial
published recently in the Washington
Post on the legal rights of the retarded.
The editorial describes a recent Federal
court decision in Montgomery, Ala., rul-
ing that the mentally retarded in institu-
tions have a right to proper treatment
and care.

I have stated time and again that the
mentally and physically handicapped in
our Nation are neglected citizens who,
for the most part, have been denied the
basic rights and privileges that you and
I take for granted. Unequal job opportu-
nities, unequal educational opportunities
and exclusion from community life have
virtually prevented many handicapped
persons from achieving the dignity of
self-fulfillment and self-support.

I find it highly encouraging that our
Federal courts are beginning to define the
basic rights of our handicapped. The
Senator from Minnesota (Mr. Hum-
PHREY) and I recognized the need for
such action when we introduced legisla-
tion, S. 3044, to amend the Civil Rights
Act of 1964 to prohibit discrimination
against the mentally and physically
handicapped in all Federal programs.

I commend the recent Washington
Post editorial to the Senate and ask
unanimous consent that it be printed in
the RECcoRD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Washington Post, Mar. 15, 1972]
THE LEGAL RIGHTS OF THE RETARDED

Accounts of gruesome and pitiful condi-
tions in mental hospitals have been regularly
reported in the press in recent months. Few
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states are without their human warehouses
where large numbers of the sick and retarded
are allowed to be stacked indefinitely on
shelves of despair and deprivation. In many
places, perhaps even all, inhumanity to the
retarded is not intentional nor the result of
designed contempt; instead, the sorry treat-
ment of so many proceeds from lack of
money and lack of staff—traditionally the
twin causes of institutional neglect.

The situation is grim but not entirely
hopeless. A recent order by a federal court
in Montgomery, Alabama, may mark the be-
glnning of a new national attitude toward
people who are mentally retarded. Judge
Frank M. Johnson Jr. ordered state officials
to correct conditions at the Partlow State
School and Hospital at Tuscaloosa. The evi-
dence seen by Judge Johnson “vividly and un-
disputably portrayed Partlow as a ware-
housing institution which, because of its
atmosphere of psychologleal and physical
deprivation, is wholly incapable of furnishing
treatment to the mentally retarded and is
conducive only to the deterloration and
debilitation of residents.”

In more personal terms, Harold E, Martin,
editor and publisher of the Montgomery Ad-
vertiser-Journal wrote in his newspaper after
& visit to the hospital: “I have covered wars
and death in almost every kind of catas-
trophe during 30 years in the newspaper
business but was totally unprepared for the
horrors of an institution whose whole concern
for the more severe cases is uncivilized and
dehumanized custodial care . ..” Judge John-
son entered an interim order to correct im-
mediately such things as fire hazards and un-
healthful food, and to begin a disease Im-~
munization program. A March 31 deadline
was issued for the hiring of 300 stafl persons;
this deadline has already been met. Accord-
ing to one observer, this is the first time a
court has ever held that mentally retarded
persons involuntarily confined in an institu-
tion have a right to adequate treatment and
care,

The importance of this decision lies in the
fact that not only has actual help been given
to thousands of the retarded in Alabama,
but that the decision may have a positive
affect nationally. Other suits may be brought
involving other hospitals. Already, a proposal
has been made by the American Civil Liber-
ties Union, the American Orthopsychiatric
Assoclation and the Center for Law and So-
clal Pollcy—a Washington public interest
law firm—to form a national council on the
rights of the mentally impaired. Through test
case litigation, the council would identify
and implement the rights of the mentally ill
and retarded. As the group notes, “mental im-
pairment is more than just a health problem
for our soclety. It is also a pressing legal
problem. Despite their numbers, the mentally
impaired are among our soclety's most abused
minorities . . . The hospitals in which these
persons are confined are often worse than
prisons and the ‘treatment' which is the
purported justification for such confinement
is often non-existent.”

Successful court cases are an important and
obviously much-needed way to guarantee the
rights of the retarded. Ideally, states should
not have to be forced to provide adequate
treatment, but since legislative appropria-
tions for mental health are often small, deci-
sions 1like Judge Johnson's will become more
and more crucial. It is also welcome news
that mental health lawyers will be active.

POWERPLANTS AT CENTRAL ARI-
ZONA PROJECT

Mr. FANNIN. Mr. President, many
articles have been written about the
power generating plants being con-
structed in the Four Corners area as a
part of the central Arizona project. Too
often these articles have presented only
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one side of the picture: the comments by
the critics of the project.

Today in the Christian Science Moni-
tor there is a brief but informative story
which gives prominence to the fact that
great efforts are being made to control
pollution and prevent serious environ-
mental damage in the Four Corners
area. This recognition is long overdue.

This article tells a part of the story
of the extensive efforts being made by
the power and coal industries to mini-
mize environmental damage.

It also points out that pollution con-
trol is an expensive proposition which
will mean increased cost for the con-
sumer af electricity and water from the
central Arizona project. The electricity,
I might point out, is consumed in Ne-
vada and California as well as my own
State.

Mr. President, I am most happy to see
that the Christian Science Monitor has
presented these facts. I ask unanimous
consent that the article be printed in the
RECORD.

There being no objection, the arti-
cle was ordered to be printed in the Rec-
ORD, as follows:

ARrrzoNA “CLEAN" PowER COSTLY
(By Ernest Douglas)

PHOENIX, Ariz—Arizona citizens are go-
ing to pay more for water and for power, for
the sake of environmental protection or im-
provement.

The new Navajo power plant, at Page, is
costing $140 milllon extra for facilities to
prevent air and water pollution.

Figures as to what environmental protec-
tion will add to the cost of the massive Cen-
tral Arizona Project are not so definite, but
the total will not be insignificant.

The U.S. Bureau of Reclamation has al-
ready spent several millions, and will prob-
ably spend as much more in the future, to
straighten the lower Colorado and for other
measures aimed at both water conservation
and quality, as well as to enhance recrea-
tional opportunities along the river.

According to A. J. Pfister, an electrical engi-
neer who worked on the earlier Salt River
Project, the 8534 million Navajo plant would
cost only $394 million if sulfuric and nitrous
oxides did not have to be extracted from coal
smoke, and if hot water could be discharged
directly into Lake Powell.

Mr. Pfister remarked: “Environmental costs
will have a significant impact on the utility
customers in Arizona and on the contractors
for water from the Central Arizona Project.
The annual cost of the Reclamation Bureau's
share of these environmental costs of the
Navajo project will be recovered in the rates
for Central Arizona Project [CAP] water.”

Some 24.3 percent of the power generated
at the Navajo plant is reserved for the pump-
ing plant that is to 1ift Colorado water out of
Lake Havasu at the head of the CAP aque-
duct. The Salt River (power) Project gets 21.7
percent; the city of Los Angeles, 21.2 percent;
the Nevada Power Company, 11.3 percent; the
Tucson Gas & Electric Company, 7.5 percent.
Construction expenses, of course, are divided
in the same proportion as power output,

Coal for the Central Arizona Project gen-
erators, which will have capacity of 2,310,000
kw., must be hauled from the Black Mesa field
over a T9-mile rallroad now being built. It
would be the natural thing to use locomotives
burning part of the coal they transport. In-
stead, they will be electric locomotives cost-
ing $500,000 each and operated with current
purchased from the Navajo tribe,

The generators will consume 23,000 tons of
coal daily. Although the Black Mesa coal is
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only 0.5 percent sulfur, 115 tons of sulfur will
be converted to gas every 24 hours.

There 1s no commercially proved system for
removing sulfur dioxide from stack gases. So
the Salt River Project and its partners felt
that there was inadequate information upon
which the design a removal system for the
Navajo project. Therefore they have joined in
a million-dollar experimental program at the
Mohave power plant across the Colorado in
Nevada.

There a "sophisticated” pilot plant will test
four types of scrubbing vessels at one time,
and also three types of scrubbing agents. The
plant is so thoroughly instrumented that by
next March it is expected that there will be
enough data to design a reliable sulfur di-
oxide system for the Navajo generating units.

After sulfur dioxide the other principal
atmospheric contaminant is nitrous oxide. It
is believed that some reduction of this con-
taminant can be obtained by meodification
of the combustion pattern. The test plant at
Mohave will also provide information toward
nitrous oxide control.

Of the $140 million budgeted for environ-
mental features at the Navajo power plant,
$80 million is for making sure that air pollu-
tion is held as near to zero as is humanly pos-
sible. Various features to control other forms
of pollution make up the rest of the total
expenditure.

URBAN MASS TRANSIT

Mr. JAVITS. Mr. President, Secre-
tary Volpe must be commended for his
bold decision to open up the highway
trust fund for urban mass transit pur-
poses. This is a long awaited and hard
fought for breakthrough which legisla-
tors like myself have been seeking for
years, and in concept I strongly support
the Secretary’s efforts.

It is now up to Congress to seize the
initiative and see that it is acted upon.
The 70 to 80 percent of the Nation’s
people who live in urban areas can
no longer suffer from the erippled and
decaying mass transit and commuter
systems and cannot bear a protracted
congressional delay over this issue,

It is entirely appropriate and desir-
able for the Federal Government to draw
on the highway user taxes for mass tran-
sit and commuter purposes. Transpor-
tation needs for all modes of transporta-
tion—especially in urban areas—must be
viewed as interrelated and dealt with in
a comprehensive fashion. It is not ra-
tional or wise to isolate highway plan-
ning from mass transit planning or mass
transit planning from aviation plan-
ning. Indeed, with respect to the Secre-
tary’'s new plan, an improved mass
transit system developed and built in
concert with our highway system will
benefit all—including the highway users.
Traffic congestion can be reduced and
roads can remain in good condition long-
er. In large measure the imbalance in
funding highways and mass transit and
commuter services have resulted from
the piecemeal consideration of transpor-
tation. We have established different
funds for each and by this method, the
lobby with the biggest muscle can walk
away with the most funds.

The moneys in the proposed single ur-
ban fund could offer greater financial
assistance to urban areas than under
present authorizations, though perhaps it
may not be sufficient to meet the expand-
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ing needs of our urban highways and
mass transit and commuter systems.
From the highway trust fund approxi-
madtely $75 million is authorized for fiscal
year 1973 for a variety of urban highway
programs—not including those funds au-
thorized for the Interstate System—and
the administration is requesting approxi-
mately $840 million for fiscal year 1973
to be obligated for urban mass transit
capital facility grants pursuant to the
Urban Mass Transit Act of 1970—total
of $915 million. Secretary Volpe’s plan
envisions $1,850 million for the single
urban fund for the fiscal year 1974—
$850 million of that coming from what
will be the existing fiscal year 1974 con-
tract obligation authority provided by
the Urban Mass Transportation Act of
1970—$1.850 million for fiscal year 1975
and $2.250 million for the fiscal years
1976 through 1979.

The Secretary’s proposal would allow
State and local officials to have certain
discretionary authority to decide whether
to apply moneys from the single urban
fund to highways or mass transit. This
flexibility is a must and the financing
coming from the highway trust fund—
rather than being subjected to yearly ap-
propriations process—would allow for
more orderly planning and development
of transit systems. Some of the doubt of
the availability of funds could be elimi-
nated. One of the things that may have
to be guarded against, however, is the
strong local pressures that could force
lopsided decisions favoring highways.

An amendment I proposed to the Fed-
eral-Aid Highway Act of 1970—which
was subsequently withdrawn on the as-
surance that hearings would be held on
it—would also have given the Governors
of the States this flexibility by allowing
them the discretion to use certain high-
way trust fund moneys designated for
urban areas on mass transportation in
those areas.

Congress will have to determine wheth-
er the funds authorized by this new
plan will be sufficient to meet the ex-
panding needs of urban mass transit.
There are now pending $4.2 bhillion in
caiptal grant applications at the De-
partment of Transportation and the Sec-
retary’s proposal in no way contemplates
expenditures for operating.subsidies for
mass transportation.

Congress will have to weigh the needs
of the urban systems against the rev-
enues raised for the Highway Trust Fund
and against those authorized for expend-
iture under the Single Urban Fund and
decide whether sufficient funds have
been provided to meet the capital needs.

Congress will have to decide, also,
whether this fund or additional funds
made available from the general fund of
the Treasury should be authorized to
cover deficiencies in mass transit and
commuter operating expenses.

Our mass transit systems face critical
fiscal emergencies today, now, and lim-
ited operating subsidies must be forth-
coming at least as a stop-gap measure,
In that regard I believe the “National
Highway Needs Report” is incomplete
and it is my belief that Congress should
go forward with the Senate’s most re-
cently approved amendments to the Or-
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ban Mass Transit Act, including my own
to subsidize operating expenses up to $800
million over the next 2 years—notwith-
standing this most worthwhile plan pro-
posed by the Secretary. The fare box
and the State and local governments can
no longer support the operating costs.
All the additional capital funds that may
be provided cannot be helpful if there
is no money to keep the system running.
The operating subsidies are a must.

Mr, President, I hope that Congress
will see fit to act on the Secretary's most
laudable proposal promptly.

HIGHWAY NEEDS REPORT BY SEC-
RETARY OF TRANSPORTATION
WILL BE GIVEN CAREFUL STUDY
IN CONGRESS

Mr. RANDOLPH. Mr. President, I
have reviewed with interest the highway
needs report released by Secretary Volpe
on March 14.

The general thrust of his recommen-
dations for restructuring the Federal-
aid highway program closely parallels,
in some respects, my own thoughts about
the future of the highway program. In
particular, I strongly agree that we must
begin consolidating the various facets of
the program. I also believe that the con-
solidation should result in less redtape.
In recent years, the legal and regulatory
requirements of the highway program
have proliferated so that they now ap-
proach the stage of being counterpro-
ductive. State highway departments fre-
quently are unable to initiate projects
without long delays resulting from sub-
stantial amounts of paperwork and ne-
gotiation with the Federal Highway Ad-
ministration and other agencies.

It is essential that the functioning of

the highway program be streamlined and
I will examine Secretary Volpe's pro-
posals very carefully to see if they pro-
vide for elimination of unnecessary red-
tape.
The sharpest departure from present
practice and the one that will attract the
most public attention is the proposed
merger of the Urban Highway System
with the capital grants program of the
Urban Mass Transit Administration.

Congress recognized in 1969 that we
had neglected the needs of public trans-
portation in urban areas. We acted to
correct this deficiency by passing the
Urban Mass Transit Assistance Act
which authorized Federal grants of $3.1
billion over a 5-year period to help pro-
vide mass transit equipment and facili-
ties.

This program now is financed by gen-
eral fund appropriations. Secretary
Volpe's proposal that it be merged with
the Urban Highway System as a single
urban fund presumably is intended to
accomplish two purposes. First, develop-
ment of urban transportation on a uni-
fied basis, and second, give the mass
transit program access to the reliable
?naucing afforded by the highway trust

und.

Reliable funding and total transpor-
tation planning are desirable goals, but
I will review this recommendation in the
context of what it would do to the exist-
ing mass transit and urban highway
programs. Both of these are essential to
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better urban transportation, and I would
hesitate to do anything that would com-
promise the effectiveness of either.

The proposed funding level for the
Single Urban Fund is inadequate to meet
the great urban highway and transit
needs of our metropolitan areas. In addi-
tion, there is no assurance that the
Single Urban Fund would be immune
from the impoundment of authorized
funds that has disrupted the highway
program over the past 5 years.

I also am concerned with the lack of
specific attention in the report to urgent-
ly needed special highway programs—
such as the bridge replacement program
and the economic development center
highway program. These would lose their
separate identities if the Secretary’'s
recommendations are adopted, a situa-
tion that I believe would be unwise.

His recommendations indicate that
Secretary Volpe is sensitive to the need
for the highway program to remain re-
sponsive to contemporary transportation
requirements. The Committee on Public
Works, and I personally, share the belief
that we must look for new ways to pro-
vide transportation facilities compatible
with the wishes and desires of the public.

I eagerly await the translation of the
Secretary’s proposals into firm legislative
recommendations. All of them will be
fully considered by the Committee on
Public Works as possible elements of the
Federal-Aid Highway Act of 1972.

THE DEATH OF TIME

Mr. BROCEK. Mr. President, man’s
search for meaning knows no political
boundaries or labels. Each of us must
constantly search for true meaning to
his life and must, in our own ways, act
so as to create something of value in
our lives and in our relationships with
others. Particularly in this context.

History remains the touchstone for
progress. It is the deterrent to past mis-
takes and the encouragement to forge
ahead. If we are to succeed as individu-
als or as a nation, we must heed the
lessons of prior experience and honor
the sacrifices made for us by those who
have gone before.

I recently read a column by Mr. Wil-
liam V. Shannon which gives fair warn-
ing to those who seek to ignore, or even
repeal, our tremendous heritage as free
men,

In the earnest hope that each of my
colleagues will find this statement of
value, I ask unsnimous consent that it
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REec-
orp, as follows:

THE DEATH oF TIME

It is not astonishing that so many of to-
day's students regard history as firrelevant.
History 18 the accumulated burden of what
men have done in past time. Time has al-
ways seemed the enemy of man since each
of us is conscious of his own mortality.

With industrialism, the ever-accelerating
inhuman pace of technology has invaded
every domain of life. Efficiency, speed, total
use of avallable resources have become the
values, Since television, there 1s not even
the investment of mental effort and of time
which a serious book or a good newspaper
requires. Politics is seen as a demonstration,
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a dramatic confrontation, with no realiza-
tion of how much time and effort are needed
to alter a large, complex soclety like ours.
Disdain for history is symptomatic of the
malaise of today’s youth culture and of the
larger society which nurtured it. Resenting
death, we murdered time. Almost too late
we see that what we have slain is not time
but our sense of ourselves as humans., To
reject the past is to deprive today of its
meaning tomorrow. To evade the signifi-
cance of time is to empty life of its signif-
icance. It is that meaninglessness which
pervades this age of Instant gratification
and instant results and permanent dissatis-
faction, —WiLriam V. SHANNON.

ANNIVERSARY OF HUNGARIAN
INDEPENDENCE

Mr. PERCY. Mr. President, in 1848 the
Hungarian people led the struggle for
freedom in Europe. Today we comemo-
rate the anniversary of Hungarian in-
dependence and the March Laws of 1848
which called for representative govern-
ment, religious freedom, the right of pub-
lic assembly, and the abolition of serf-
dom.

At that time Hungary's independence
was soon destroyed by the Hapsburgs
assisted by Russian troops. This tragic
dramsa was to be repeated in 1956 when
the Hungarian people again sought their
freedom, only to have it crushed by an-
other invasion of troops from Russia.

Yet, despite Hungary’'s political mis-
fortunes, the Hungarian people have
always maintained the affection, the
respect, and the concern of the civilized
world. When Lajos EKossuth arrived in
the United States in 1851, he was hailed
in all the cities he visited. Hungarian con-
tributions to literature, music, and sci-
ence are acknowledged everywhere. The
names of Franz Liszt, Bela Bartok,
Ferenc Molnar, and Arthur Koestler are
known to everyone.

Today we are aware that the Hun-
garian people—against all odds—have
managed to maintain their culture, their
traditions, their love for freedom. For
this we salute them and assure them of
our continuing admiration and respect.

EROSION OF THE WORK ETHIC

Mr. ROTH. Mr. President, earlier this
week the very able writer James J. Kil-
patrick devoted his column to remarks
made by Mr. John E. Healy II, of Wil-
mington, Del., who had addressed the
Associated General Contractors of Amer-
ica, which met recently in Houston, Tex.

I think both Mr. Healy’s remarks on
the erosion of the work ethic in this
country as well as Mr. Kilpatrick’s com-
ments on the speech deserve the atten-
tion of other Members of this body.

Mr. President, I ask unanimous con-
sent that Mr. Kilpatrick’s eolumn, pub-
lished in the Washington Evening Star
of March 14, 1972, be printed in the
RECORD:

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

ErosioNn oF Work ETHIC Is LAMENTED BY

BUILDER
(By James J. Kilpatrick)

HovustoN.—John E, Healy II spoke at more

than 200 meetings last year—industry meet-
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ings, union meetings, committee meetings—
and at many of them he told the story of the
Empire State Bullding. The story takes only
a few paragraphs, but it packs a wallop.

Healy is the handsome, hefty, third-gen-
eration builder from Wilmington, Del., who
is the outgoing president of the Associated
General Contractors of America. The asso-
ciation met here last week in its fifty-third
annual convention. The 5,000 delegates went
home with a renewed determination to re-
store some sense to their deeply troubled in-
dustry and they took with them the story of
the Empire State.

The world's greatest skyscraper broke
ground on Jan. 22, 1930. At peak employ-
ment, 3,400 men were working to erect 60,000
tons of steel, to lay 10 million bricks, to in-
stall 70 miles of water piping, and to con-
nect 3,600 miles of telephone cable. The 102
stories went up at an average of four-and-a-
half stories per week. On May 1, 1931, just
one year and 98 days later, President Hoover
dedicated the building and tenants moved in.

The same structure today, says Healy,
would require three to three-and-a-half
years to complete.

Granted, the Empire State Building lacked
air conditioning, which a contemporary
building would demand, but the man-hours
required to install air conditioning have
been more than offset by the new tools and
new technigues of the past 40 years. The
grim truth, in Healy's view, is that produc-
tivity in the bullding Industry today is less
than half what it was then. And why? “The
work ethic has been lost.”

It has been lost, he believes, through the
power of avaricious trade unions, and
through the weakness of contractors willing
to buy labor peace at any price. The process
has grossly inflated building costs, and it
has sadly diminished the dignity of working
men.

Members of the AGC are eager to have
their troubles known. Day in and day out,
their experience confirms the picture painted
in a hard-hitting report last month by En-
gineering News-Record. In 1926, a Chicago
mason lald 600 blocks a day; today two
masons are required for the same work, and
they lay 100 blocks a day. In the days when
concrete was finished by hand, a contractor
figured on 2,000 square feet of finished con-
crete per man per day; today, with all kinds
of power tools, the rate is 600 square feet.

The magazine cited the sorry example of
& power plant job that required several
small gasoline-powered generators. The
union successfully demanded that each gen-
erator be watched by an operating engineer,
an electrician, and a pipefitter. The operat-
ing engineer got $300 to $400 a week “for
starting once or twice a day a gas engine
smaller than those on many home lawn
mowers."

Each electrician received the same kind
of money "“for pushing the wire plugs into
the sockets of the machines whenever they
were moved.” The contractor sald he never
did discover what the pipefitter did.

Buch examples are legion. A billion-dollar
project in Albany has suffered repeated
delays because of a dispute between team-
sters and operating engineers: Who :s to
hold the nozzle of a fuel truck?

On a motel construction job in Philadel-
phia, electriclans and carpenters guarreled
over the installation of a chain-hung ceiling
lamp.

Many labor leaders privately agree that
this nonsense has to stop. Union members
themselves are suffering, as many contractors
turn to the openshop. Jobs are vanishing.

The contractors who met here in Houston
gave Healy an ovation when he insisted that
with the unions' help, “or without it,” pro-
ductivity and morale must be restored. If
the bullders will match their convention
zeal with hometown determination, the old
concept of a fair day's work for a fair day's
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pay may yet be revived. It's what the unions
have been asking all along.

APPROVAL OF PRESIDENT NIXON
BY FLORIDA VOTERS

Mr. GURNEY. Mr. President, the over-
whelming expression of approval of
President Nixon by Florida voters this
Tuesday was most impressive. Eighty-
five percent of the registered Republican
voters expressed their support for the
President. Moreover, a study of Florida
voters interviewed at the polls on elec-
tion day indicated that substantial num-
bers of Democratic voters were also satis-
fied with the President.

The reasons for this great support were
set out quite well in a pre-primary edi-
torial published in the Orlando Sentinal.
I ask unanimous consent that the edi-
torial be printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Orlando (Fla.) Sentinel,
Mar. 12, 1972]
NIxoN's CREATIVE STATESMANSHIP HAs EARNED
HimM A SECOND TERM

Barring an upset by some dark horse at the
convention in July, one of the nine professed
Democratic primary candidates will be
nominated by his party for the presidency
of the United States.

The Sentinel could not in good consclence
support any of the presently known Demo-
crats in the November general election and
therefore we make no recommendation to
Florida Democrats who must choose Tues-
day.

About Richard M. Nixon, however, we have
made up our mind.

We llke him.

We think he's good for the country and
we hbelieve he should be nominated by the
Republican party and reelected by the Ameri-
can people.

We endorse Mr. Nixon's candidacy for
precisely the reasons his primary critics op-
pose it—because the President has remained
flexible In a period of great change and be-
cause he has emerged as a creative, courage-
ous and innovative statesman.

Not since Dwight D. Eisenhower fulfilled
his campaign pledge to stop the EKorean
war has an American president done more to
enhance world peace.

As a candidate four years ago, Richard
Nixon promised to wind down the Vietnam
War responsibly—and this he has done. There
were 515,000 U.8. servicemen In Southeast
Asia when he took office 314 years ago. Now
129,000 remaln and nearly half of these will
be home May 1.

Vietnamization is working—and so is the
start of Mr. Nixon’s politically courageous ef-
fort to reach a live-and-let-live accommoda-
tion with the nearly 800 million people of
mainland China.

In fact, the first frults of the Nixon's
China visit came last Monday from North
Eorea, our Communist antagonist since the
1950s.

Easing two decades of hostility, the Pyong-
yang government called for a no-war treaty
with South Eorea and “normalization of re-
lations with the United States.” We can be
reasonably sure this overture will be followed
by gestures from other pro-Peking regimes.

And the forthcoming Moscow trip promises
to begin a relaxation of U.S.-Soviet tensions—
one that could lead to a meaningful and en-
forceable arms limitation treaty between the
top nuclear powers.

At home, the President has planned and
performed remarkably well. His family as-
sistance welfare package, so far only partly
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implemented because of static from the Dem-~
ocrat Congress, 1s humane and practical.

Mr. Nixon moved decisively to check in-
flation and if he didn't score 100 per cent,
who among his critics could have done bet-
ter?

Twice he tried, and twice falled, to live up
to his commitment to appoint conservative
justices to the U.S. Supreme Court. But he
didn't let a hostile Senate frustrate him. A
third try succeeded and the court today is
well balanced—a contribution that may be
the most lasting and important of the first
Nixon term.

Faced with an ugly trade imbalance, the
President could have gone the perilous route
of a trade war but elected to face reality and
offer a moderate devaluation of the dollar
abroad.

His primary opponents, antiwar Congr. Mec-
Closkey and rightwing Congr. Ashbrook, sit
in the bleachers making lofty doctrinaire
pronouncements while the President is in the
arena running the game and playing it.

We don't believe the voters are being fooled
by the phony issues of left and right; the 69
per cent Nixon majority in New Hampshire is
a strong hint the people know the score.

Florida Republicans have the opportunity
Tuesday to give Richard Nixon his first big-

state primary victory.
Let it happen.

NEEDED IMPROVEMENTS IN
HEALTH CARE PROGRAM

Mr. FANNIN. Mr. President, during
the past several years we have heard
much discussion about needed improve-
ments in our health care system.

As is usually the case, the attention
has been focused on individuals and
groups who have shouted that we have a
health care crisis in the United States.
Much publicity has been given to pro-
posals for radical change in medicine, as
well as in other aspects of our society.

Most certainly improvements are
needed in our health care system. We
need to expand our system to make it
more readily available to those who need
care, We need to provide catastrophie ill-
ness insurance to protect our citizens
from financial ruin when they suffer
serious afflictions.

It would be a serious mistake, however,
to institute a radical new system which
is alien to America. Socialized systems
which have been highly touted in other
nations have serious flaws when exam-
ined closely. This is not England, and
it is not Sweden—and neither of those
systems are so great that they should
be transplanted in America.

We need improvement in our medical
system, not radical surgery. We should
build on the good in our system, for there
is much good to build on. We should not
try to move quickly to some nationaliza-
tion which could be a disaster medically
and economically.

As a member of the Committee on Fi-
nance, which will be discussing health
care proposals, I am cosponsoring a bill
which will improve our system without
nationalization.

Mr. President, the magazine, Medical
Economics, on February 14, 1972, pub-
lished a thoughtful article. This was a
reprint of an article which appeared ear-
lier in Saturday Review. I think that
it contains some food for thought. I ask
unanimous consent that it be printed in
the RECORD.
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There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

THE LasT THING U.S. MEDICINE NEEDS IS
RaADICAL REFORM!
(By Harry Schwartz)

The conventional practice of medicine and
the physiclans engaged in it are under attack
in the United States as never before. Ranged
behind a banner reading HEALTH-CARE CRISIS,
a large and vociferous group of critics claims
that the nation's medical system is woefully
deficlent In so many major respects that it
must be radically reorganized—and quickly.
On this essential diagnosis and prescription,
the Nixon Administration stands shoulder to
shoulder with Senators Edward Eennedy and
Edmund Muskie, among others, as well as
with many union leaders.

Many patients are vocally dissatisfied with
the high cost of medical care and, increas-
ingly, with the outcome—this latter fact at-
tested to by an epldemic of malpractice suits.
The past few years have seen barrages of
articles, books, television programs, and
other investigations of the weaknesses and
inadequacies of the medical system. “Don't
get sick in America,” the nation has been
told, as though there were some place where
it was good to have cancer or multiple
sclerosis or schizophrenia. Alarmed by this
atmosphere, the American Medical Assocla-
tlon has begun to run scared, offering pro-
grams for improved financing and delivery
of health care, and seeking to upgrade its
public image by sponsoring advertisements
to show that doctors do care about the health
of thelr patients, the quality of the environ-
ment, and the like.

In their righteous wrath, many of today's
critics seem to feel that limits of truth, bal-
ance, or plain good sense just don't apply to
their holy cause. Thus, one national maga-
zlne recently blazoned its front cover with
Wwhy you can't get a doctor, though the edi-
tors surely know that every week millions of
Americans see and are treated by physiclans.
And in another national magazine, a tele-
vision critic who signs himself "Cyclops" as-
sured his readers that Medicare had enriched
the doctors in much the same fashion that
the oll depletion allowance had served the
oll industry. One wonders If in an earlier era
Cyclops denounced ‘“faceless and nameless
accusers” who presented no evidence but
simply accused broad categorles of people.
More generally, the critics have often focused
on the worst areas in this fleld and trumpeted
their findings as though they were typical.
With that technique, of course, every aspect
of American life can be indicted, since all—
the same as medicine—have weaknesses and
deficlencles.

Even unfair criticism can be useful in
keeping an individual, an institution, or a
sectlon of society on its toes and helping pre-
vent complacency. Vice President Agnew's at-
tack on the media can be defended from
this point of view. But in the case of medical
care, many of the critics have “solutions”
they want to offer. Having told us what in-
competent, greedy monsters dominate the
medical profession, the critics assure us that
if we will only adopt their pet nostrum, all
will be well in the best of all medical worlds.

The fact that for many years to come
most of the physicians treating sick Amer-
lcans will be the same men and women with
M.D. degrees who are being denounced now
doesn’'t seem to shake the faith of these true
believers in simplistic solutions. Nor does
it seem to occur to many of these would-be
reformers that there could be heavy costs in
the transition to some new health-care mech-
anism and there could even turn out to
be serlous new problems with the proposed
“solutions.” Such complications tend to be
ignored as the fighters against medical evil
use the undoubted weaknesses of what now
exists for their propaganda while assuming
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that their proposals would introduce a
utopia.

A staple argument advanced by those who
profess to see a health-care crisis is that
the nation’'s health is well below what it
might be because of the Inadequacies of the
present medical mechanism. To buttress this
argument, the critics virtually always trot
out international statistics purporting to
show that the United States 1s way down on
the list of the world's nations, being so
ranked by such indicators as infant mortal-
ity and life expectancy.

In part, this argument is based upon
simple naivete in statistical matters. It as-
sumes that it is meaningful to compare
small, homogeneous nations concentrated on
relatively tiny territories—Sweden and Hol-
land, for two examples—with the United
States, whose population is roughly 20 times
as large incredibly heterogeneous, and
spread across a whole continent. Moreover,
those who triumphantly cite these statistics
usually ignore the problems of statistical
definition that make such comparisons even
more suspect. And they almost never point
out that if comparisons are made between
the two most nearly comparable large coun-
tries for which data are avallable—the Soviet
Union and the United States—the Soviet
Unlon turns out to have a much higher in-
fant mortality rate than the United States
and approximately the same life expectancy
level. Why doesn’t anyone talk about a So-
viet health-care crisis?

But this argument has an even more
fundamental fallacy, which is the Aassump-
tion in a highly developed modern urban
soclety medical care is somehow the decisive
element in such matters as infant mortality
and life expectancy. This, of course, ignores
all the complex social forces at work. What-
ever its sins, the American medical establish-
ment is not responsible for hunger in this
country, for the automobiles that kill 50,000
or more people here annually, for the drug
overdoses that claim thousands of young
lives, or for the millions of Americans who
court heart disease and lung cancer by over-
eating, exercising little or not at all, and
smoking a pack or more of cigarettes daily. It
a person chooses to eat or smoke his way to
death despite his doctor’s warning, why place
the blame on the doctor?

Finally, it is curious that those who rush
to use statistics to indict American medicine
are so qulet about data that point in the
opposite direction. Why is so little said, for
example, about the dramatic decline in
American infant mortality in recent years—
a drop of more than 20 per cent Jjust between
1965 and 1970? Last year, for the first time
in American history, the infant mortality
rate went below 20 deaths per 1,000 live
births. Nor are we often reminded that, when
allowance is made for the changing age
distribution of the population, the death
rate in this country has been dropping sig-
nificantly. In 1867, the last year for which
data are available, the age-adjusted death
rate in this country was 7.3 per 1,000 popula-
tion. Twenty years earller, the corresponding
figure, 9.0 per 1,000, was almost 25 per cent
higher,

I do not mean to suggest that there is no
room for further improvement. But if critics
want to be honest with the American people,
they ought to present the whole picture—
Including the undeniable evidence of sub-
stantial and continuing improvement, In
some cases very rapid improvement—and not
merely carefully selected international com-
parisons, the relevance or validity of which is
dubious. It should be added, moreover, that
the gains, le. the reductions, in American
infant mortality and over-all mortality rates
have been shared by whites and nonwhites of
both sexes.

A second frequent complaint Is about
shortages of doctors, sometimes more gen-
erally of all health manpower and woman-
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power. Along with this grievance often goes
the more or less explicit charge that the
American Medical Assoclation has been
choking off the supply of doctors, presum-
ably to increase the monopolistic power of
its own members.

Nobody can deny that there are shortages
of doctors in some places, and that the worst
problems are encountered in urban slums
and remote rural communities. But the
United States as a whole has one of the
highest ratios of physicians to populations in
the entire world, Between 1950 and 1970
the number of M.D.s In this country in-
creased almost 50 per cent, or substantially
more than the roughly one-third population
increase in the some period. Moreover, the
country’s rate of physician production is
mounting rapidly as old medical schools ex-
pand enrollments, new medical schools be-
gin operating, and some medical schools cut
the period for M.D. tralning from four to
three, or even two, years, In September, 1971,
more than 12,000 new medical students be-
gan their studies, almost 40 per cent more
than the number of freshmen enrolled as
recently as 1965.

The net increase of between 35,000 and
40,000 doctors In this country just since 1965
makes a mockery of the charge that the
ADM.A. or any other organization is attempt-
ing to preserve some sort of monopoly. The
real problems are different, and they have
at least three roots. One is the trend toward
specialist care and away from general prac-
tice, a trend born both of the economic ad-
vantages of being a specialist and of the
increasing volume and complexity of medi-
cal knowledge. A second factor is the under-
standable desire of many physiclans to live
and practice where it 1s most advantageous
and pleasant for them to do so, rather than
in surroundings of poverty or of professional
isolation; physicians are abundant on Man-
hattan's fashionable East Side and in af-
fluent Westchester County, but very scarce
in New York City’s poorer areas. Finally,
there has been a tremendous upsurge in the
demand for physiclans’ services born of the
Medicare and Medicald revolutions of the
mid-1960s, which lowered the economic bar-
riers to medical care for milllons without
immediately doing anything to compensate
for the provision of this care.

Nevertheless, there can be little doubt that
in recent years more Americans have been
receilving more—and usually better—medical
care than ever before in the nation’s history.
But this is hardly the situation that the
term “health-care crisis” brings to mind or
is: intended to bring to mind.

A third complaint is the rapid rise in the
nation's total medical bill. Here is the way
the Nixon Administration's recent White
Paper on medical care put the indictment:
“In fiscal year 1970, the nation spent 867
billion on health, nearly three-fifths again as
much as had been spent only four years
earlier. While undoubtedly there were im-
provements in the quality of care for at least
some of the population, more than 75 per
cent of the increase in expenditures for hospi-
tal care and nearly 70 per cent of the in-
crease for physician services were the con-
sequence of infiation.”

Put this way, of course, there Is a strong
implication of gougling, of conscienceless
profiteering at the expense of the sick. But
every American knows that the last four or
five years have been a period of rapid general
inflation, of substantial rises in prices and
wages throughout the economy. Between 1967
and 1970, for example, the Consumer Price
Index shows that physiclans' fees rose an
average of 21.4 per cent, or almost exactly the
same percentage by which average hourly
earnings of workers on private nonagricul-
tural payrolls increased over the same pe-
riod. Between 1967 and 1970, the C.P.I, re-
ports, the average price of a semiprivate hos-
pital room rose 45.4 per cent. Hospitals, of
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course, are very labor-intensive institutions,
and before Medicare and Medicaid many of
their personnel—interns, residents, and
housekeeping workers, many of the last
being from minority groups—received very
low wages. These last mentioned groups have
particularly benefited from above-average
wage raises in recent years, a circumstance
that hardly makes such formerly disadvan-
tage workers economic eriminals,

There should be no illusions in this area.
Proper care of the sick—particularly of the
elderly, who make up such a disproportion-
ately high percentage of the seriously ill—
is and always will be a very expenssive prop-
osition, There are, of course, inefficiencies
in the existing medical-care mechanism that
add to costs, but it is a delusion to think that
the physically i1l or the emotionally dis-
turbed can be handled satisfactorily and
humanely in ways that will compare Iin
efficiency and cost effectiveness with the
assembly-line techniques Detroit uses to
build automobiles. Certainly the nation does
not want the high percentage of error and
neglect in its health care that car buyers find
in their new vehicles.

Yet it is essentially assembly-line medi-
cine provided by collectivized physiclans that
the critics suggest to meet the “health-core
crisis.”” The road to medical utopia, many
volces now tell us, is to be found by gen-
eral acceptance of prepald group practice
arrangements (“health maintenance orga-
nizations,” in Nixon Administration jargon)
on the model of the Kalser-Permanente
groups along the West Coast. Such prescrip-
tions are natural if one believes this coun-
try is now in a health-care crisis, which de-
rives from the clichés the critles employ to
describe present American medicine. They
hold that it is “a cottage industry” consisting
of “solo practitioners" working on a “fee-
for-service basis” in a “non-system.” Simply
inverting these terms produces the notion
that what is needed is a mass-production
medical industry staffed by teams of doctors
working independently of payment in a high-
1y organized system.

This description of the present sltuation
is grossly oversimplified. American medicine
today is highly pluralistic. Millions of Amer-
icans have completely soclalized medicine;
for example, those in the Armed Forces and
in Veterans Administratlon hospitals. Sev-
eral million others belong to prepaid group
practice organizations, and additional mil-
lions look to hospital emergency rooms, out-
patient clinics, and the like for their primary
medical care. Medicare, Medicald, and private
medical insurance, including the Blue plans,
have revolutionized the economics of medical
care in recent years. In short, the stereotype
of the sick American going to the isolated
physiclan and digging into his pocket for the
$10 or $15 fee covers only a portion of the
reality. And, except in remote areas, no
physician is really isolated.

Patlents have a fixed or semi-fixed medical
cost, for which they can budget in advance,
and a source of medical care available at any
hour and on any day. Competing with private
physicians, group practices can put economic
curbs on private doctors’ fees and force the
private practitioners to make their own in-
formal or formal arrangements to ensure
that patients can get a doctor at 3 am. on a
Fourth of July and on other occasions when
most people are sleeping or on holiday.

But the zealous advocates of revolutionary
change in American medical care go far be-
yond such modest and realistic claims, They
see group practice or health maintenance
organizations as wonder-working systems
that can provide better care for lower costs
while simultaneously ensuring that the
population enjoys better health than ever
before. It is these expectations that explain
the intensity of the more extreme propa-
gandists for universal health insurance and
compulsory group practice.
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However, the eyidence presented for these
claims is very thin, particularly since group
practice in the United States has historically
been limited to speclal groups, while what
is advocated by the extremists is extension
of this mode of health-care delivery to the
entire population of the country.

How, for example, can group practice im-
prove the nation’s health if medical sclence
knows so little about the causes of the de-
generative and hereditary diseases that cause
so much illness? And what is there about
group practice that will enable it to stop
smoking, overeating, lack of exercise, reck-
less driving, heroin addiction, alcoholism,
poverty, inheritance of genetic defects, and
other individual or soclal causes of sickness
and death?

Some people argue that the end of direct
financial cost for medical care will encourage
people to go to doctors earlier than they
might otherwise, and thus catch diseases at
a stage where they can be dealt with more
effectively. This may be true in some cases,
but the change to prepald medical care has
more complex consequences.

The end of fee-for-service removes the in-
dividual physician’s economic interest in his
patient, while, for the group as a whole, it
is economically advantageous to do as little
as possible for the patient. For the subscriber
to such a group, however, the removal of
additional out-of-pocket cost for a visit to
the doctor creates the temptation to overuse
the group's resources. Thus, a tenslon is
automatically set up between the group
physicians and thelr patients.

The possibilities that a national system of
prepald group practice will turn into a bu-
reaucratic monster are enormous. The na-
tion’s real problems of medical care can best
be met by measures that focus on particular
trouble areas, rather than by a viclent trans-
formation of the entire complex medical sys-
tem that would affect equally all parts, those
working well and those working poorly.

Of course the ghettos and small towns need
more doctors and medical facilities. But the
Government already has authority to recrult
physicians and other medical personnel to
meet these needs. And If young physicians
are idealistically anxious to go into these
deficient areas, why shouldn’t the state help
them to do so?

The family of moderate means struck by
catastrophic illness can be bankrupted by
heavy medical bills. That problem could be
solved by Government-organized, compulsory
major medical insurance whose cost on a na-
tional per capita basis would be relatively
small,

The upward rocketing of hospital costs
might be slowed down by a variety of meas-
ures. One important need is for revision of
the formulas used to reimburse hospitals
under Medicare, Medicaid, Blue Cross, and
other Insurance schemes. These formulas—
which in the past have often stressed reim-
bursement for costs without pressures for
economy—need to be altered so that hospital
administrators will be more economy-minded
in the future than in the past. The escala-
tion of medical costs could also be usefully
countered by effective action on the mal-
practice front to curb present excesses and
abuses that add significantly to the cost
that patients, insurance firms, and the Gov-
ernment have to pay.

In an era of Increasing and justified dis-
enchantment with big government, it is as-
tonishing that so many well-meaning and
intelligent reformers essentially want to na-
tionalize and bureaucratize American medi-
cine, either explicitly as in Britain or
implicitly as Iin some of the legisla-
lation before Congress. One would have
thought that the postal and public school
systems would have taught them long ago
that nationalization does not mean efficiency,
and that the telephone system would have
taught them that even a private integrated

8899

system can develop serious flaws, Based on
the record of the past, we have every rea=
son to suspect that if the revolutionary
proposals for transforming American medi-
cine are adopted and implemented, medical
care in this country will cost more while pro=
viding less satisfaction and poorer treatment
for millions,
MIGHTY PECULIAR

The patient had been put to sleep with a
light anesthetic for coronary anglography.
During the injection of the dye, he suffered
a ventricular fibrillation and arrest. Fortu-
nately his doctor, a cardiac surgeon, was
present for the examination. He immediately
began external massage and then mouth-to-
mouth resuscitation. After a few moments
the patient awoke and made an uneventful
recovery. Although the episode had left the
rest of us rather shaken, we thought the pa-
tient had recalled very little of it. But later
that afternoon, when I saw him on my
rounds, he sald to me, “Confidentially, Doc,
what about this Dr. Jones who's my surgeon?
At first I liked him, but now I don't think
I do.” “Is that because of a reaction you had
to the dye this afternoon?"” I asked. "Oh, no,”
he said. “I don't recall anything like that.
All I remember is that I took a nap and
when I woke up, Dr. Jones was Kissing
me."—Paul W, Elsea, M.D,

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.

ORDER FOR ADJOURNMENT UNTIL
MONDAY, MARCH 20, AT 11 AM.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, instead of con-
vening at 10 a.m. on Monday, the Senate,
when it concludes its business today, con-
vene at 11 o’clock on Monday next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
LAJI'%I'\TDAY UNTIL TUESDAY AT 10

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, when the busi-
ness of the Senate is concluded on Mon-
day next, the Senate stand in adjourn-
ment until the hour of 10 a.m. on
Tuesday next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EQUAL RIGHTS FOR MEN AND
WOMEN

The PRESIDING OFFICER. Under the
previous order, the Chair lays before the
Senate the unfinished business, House
Joint Resolution 208, which the clerk will
report.

The legislative clerk read as follows:

Calendar 662, a joint resolution (H.J. Res.
208) proposing an amendment to the Consti-
tution of the United States relative to equal
r!ghta for men and women,

The Senate continued with the consid-
eration of the joint resolution.
QUORUM CALL
Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. Time is
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controlled. Who yields time, or against
whom is such time to be charged?

Mr. ALLEN. Mr. President, I ask
unanimous consent that the time be
charged equally against the two sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. ERVIN. Mr. President, I ask unan-
imous consent that Mr. Robert B. Smith
be permitted the privilege of the floor
for the purpose of assisting me during
debate on House Joint Resolution 208.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I ask unani-
mous consent that inasmuch as the Sen-
ate is considering a constitutional
amendment, the staff of the Subcommit-
tee on Constitutional Amendments be
permitted the privilege of the floor
throughout the discussion of this joint
resolution, and through the final vote,
on this pending order of business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I ask unani-
mous consent, further, that Mathea
Falco be permitted the privilege of the
floor for the duration of this debate and
through the final vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, the noble
principle of ‘“equal justice under law”
which has guided this country for al-
most two centurles has, in fact, never
been fully realized. We have, it is true,
eliminated some forms of invidious dis-
crimination from our midst. But, despite
our past efforts, our system is flawed by
shameful, inexcusable, morally repre-
hensible and socially outmoded dis-
crimination against the women of this
country.

Perhaps no single statement more elo-
quently describes the magnitude of sex
discrimination in our country today than
the one made by Congresswoman SHIR-
LEY CHisHoLM when she testified before
the Senate Subcommittee on Constitu-
tional Amendments, which I am privi-
leged to serve as chairman. The Con-
gresswoman said:

I have been far oftener discriminated
agalnst because I am a woman than because
I am black.

The testimony which was presented to
Congress in three very recent sets of
hearings confirms what Mrs. CHISHOLM
said: persistent patterns of sex discrimi-
nation permeate our society today.

The joint resolution now before the
Senate proposes an equal rights amend-
ment to the U.S. Constitution. The
amendment, after ratification by the
States, would provide that all Americans
men and women alike, shall be treated
equally before the law. The proposed
amendment, already approved over-
whelmingly by the House of Representa-
tives and reported favorably by a 15 to
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1 vote in the Senate Judiciary Commit-
tee, is a long overdue and fully appro-
priate means to establish, at last, the
just rights of the 51 percent of Ameri-
cans who happen to be born women.

The proposed amendment is straight-
forward. It provides in its operative part
that—

Equality of rights under the law shall not
be denied or abridged on account of sex.

The goal is to insure that the Federal
Government, the State governments, and
local governments treat each person,
male, and female, on the basis of his or
her individual abilities and characteris-
tics—and not on the basis of arbitrary
sexual stereotypes as is now all too often
the case. The principle on which the
amendment is based is one on which we
should all be able to agree: a person’s sex
should not be a factor in determining
one’s rights under the law.

* Mr. President, the social and economic
cost to our society as well as the individ-
ual psychological impact of sex discrimi-
nation, are immeasurable. That a major-
ity of our population should be subjected
to the indignities and limitations of sec-
ond class citizenship is a fundamental
affront to personal human liberty. In a
great country like ours, dedicated to the
dignity and freedom of the individual, we
cannot allow sex discrimination to
persist.

THE NEED FOR THE EQUAL RIGHTS AMENDMENT

Mr. President, one of the questions
raised when the equal rights amendment
is discussed is whether the amendment is
really needed. My unequivocal answer is
“yes.” A great many very distinguished
persons and organizations agree with
me,

Both major political parties have re-
peatedly supported this proposal in their
national party platforms. It has received
the endorsement of Presidents Eisen-
hower, Kennedy, Johnson, and Nixon.
Both the Citizens’ Advisory Council on
the Status of Women, created by Presi-
dent Kennedy, and the President’s Task
Force on Women’s Rights and Respon-
sibilities, created by President Nixon,
have recommended in strongest terms
approval of the amendment. At least
11 States, California, Connecticut,
Delaware, Florida, Louisiana, Maryland,
Minnesota, Nebraska, New York, North
Dakota, and Pennsylvania, have taken
official action in support of the amend-
ment. The House of Representatives, on
October 12, 1971, approved the amend-
ment 354 to 23. Over half the Members
of the Senate sponsor the equal rights
amendment. Moreover, an impressive list
of organizations have recorded their sup-
port of the equal rights amendment.
Among them are the following:

American Assoclation of College Deans.

American Association of University Women.

American Association of Women Deans and
Counselors.

American Association of Women Ministers.

American Civil Liberties Union.

American Federation of Soroptimist Clubs.

American Home Economics Association.

American Jewish Congress.

American Medical Women’s Association,

American Newspaper Guild.

American Nurses Association.

American Society of Microbiology.

American Soclety of Women Accountants.
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American Soclety of Women Certified
Public Accountants.

American Women in Radio and Television.

Association of American Women Dentists.

B'nal B'rith Women.

Church Women United.

Common Cause.

Council for Chistian Soclal Action, United
Church of Christ.

Council for Women's Rights.

Ecumenical Task Force on Women and
Religion (Catholic Caucus).

Federally Employed Women,

General Federation of Women's Clubs.

Intercollegiate Association of Women Stu-
dents.

International Assoclation of Human Rights
Agencies.

International Brotherhood of Painters and
Allied Trades.

International Brotherhood of Teamsters.

International Union of United Automobdile,
Aerospace & Agricultural Implement Workers,
TAW.

Interstate Assoclation of Commissions on
the Status of Women,

Ladies Auxiliary of Veterans of Foreign
Wars.

League of American Working Women.

National Assoclation of Colored Women.

National Association of Negro Business and
Professional Women'’s Clubs.

National Assoclation of Railway Business
Women.

National Association of Women Lawyers.

National Coalition of American Nuns.

National Education Association.

National Federation of Business and Pro-
fesslonal Women's Clubs.

National Organization for Women.

National Welfare Rights Organization.

National Woman's Party.

National Women's Political Caucus.

Professional Women's Conference,

St. Joan's Alliance of Catholic Women.

Unitarian Unilversalist Women's Federa-
tion.

United Automobile Workers.

United Methodist Church—Women's Divi-
sion.

Women’s Christian Temperance Union.

Women's Equity Action League.

Women’s International League for Peace
and Freedom.

Women’s Joint Legislative Committee for
Equal Rights.

‘Women United.

Finally, a number of distinguished
constitutional scholars have testified in
support of the equal rights amendment,
including Prof. Norman Dorsen of New
York University, Prof. Thomas I. Emer-
son, Lines professor of law at Yale Law
School, and Leo Kanowitz, professor of
law at the University of New Mexico.
Moreover, the Association of the Bar of
the City of New York, through its Com-
mittee on Civil Rights and Special Com-
mittee on Sex and Law has urged ‘“‘Adop-~
tion of the equal rights amendment as the
best means of establishing equality before
the law.

And the American Bar Association re-
cently adopted a resolution which “Sup-
ports constitutional equality for women,
and urges extension of legal rights, privi-
leges and responsibilities to all persons,
regardless of sex.”

One cannot help being impressed by
the broad base of political, public, and
scholarly support for the equal rights
amendment. The support would not be so
great if the amendment were not greatly
needed.

True it is, Mr. President, that some
legislative progress has been made
toward equal rights but not enough to
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wipe out all diserimination against
women in State and Federal law. Con-
gress approved title VII of the Civil
Rights Act of 1964, which prohibits sex
diserimination in employment unless
sex is a “bona fide occupational gquali-
fication.” Congress approved the Equal
Pay Act which assures that many per-
sons who do equal work receive equal
pay regardless of sex. But these laws fail
to reach discrimination in many areas,
allow for substantial exemptions in some
cases, and have often been implemented
too slowly.

The Supreme Court has been slow to
move, too; recently, for the first time, it
did invalidate a State law which dis-
criminated against women, but it did so
in a way which left the burden of proof
on each woman plaintiff to show that the
law is unreasonable. The Court has con-
sistently refused to apply the 14th
amendment to discrimination based on
sex with the same vigor it applies the
amendment to distinctions based on race.

In the States, progress has been mixed.
Some States have made diligent efforts
to revise outmoded and discriminatory
laws, and three States—Illinois, Pennsyl-
vania, and Virginia—have recently ap-
proved State constitutional provisions
banning sex discrimination. But in other
States, there has been no progress what-
soever.

On the whole, sex discrimination is
still much more the rule than the excep-
tion. Much of this discrimination is di-
rectly attributable to governmental ac-
tion both in maintaining archaic dis-
criminatory laws and in perpetuating
discriminatory practices in employment,
education, and other areas.

Specific examples of sex discrimina-
tion are legion, and have been brought
to the attention of Congress many times,
through hearings on the equal rights
amendment and on other legislation. I
would like today to touch on just a few
of the most well-known and far-reach-
ing examples of invidious sex discrimi-
nation,

Difficult as it is to believe, women are
sometimes denied even the basic rights
and responsibilities of citizenship in the
United States today. Until 1966, for ex-
ample, three States excluded women
from juries altogether. And today there
is still at least one State which requires
women, but not men, to register specially
to be eligible to serve on juries.

There is also invidious discrimination
against women in the criminal laws of
some States. One State has a statute al-
lowing women to be jailed for 3 years for
habitual drunkenness, while a man can
receive only 30 days for the same offense.
In two States, the defense of “passion
killing” is allowed to the wronged hus-
band, but not to the deceived wife. And
in another State, female juvenile offend-
ers can be declared “persons in need of
supervision” for noncriminal acts until
they are 18, while males are covered by
the statute only until age 16.

Governmental action also contributes
slgnificantly to sex discrimination in
education. Approximately 75 percent of
the college students in the country at-
tend publicly supported institutions.
These colleges and universities have a
crucial role in determining employment
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opportunities for women by providing
access to professional training and ca-
reers. Yet widespread patterns of sex dis-
crimination are found in the admissions
policies and hiring practices of institu-
tions of learning throughout the coun-
fry. As an independent report prepared
for the Department of Health, Educa-
tion, and Welfare this year stated:

Diserimination against women, in contrast
to that agalnst minorities, is stlll overt and
soclally acceptable within the academic com-
munity.

Discrimination in admission to college
is widespread. In 1968, only 18 percent of
the men entering public 4-year colleges
had a high school grade average of B+
or better. But 41 percent of the freshmen
women had attained such grades. In 1969
one State university published an admis-
sions brochure which stated:

Admiseion of women on the freshman level
will be restricted to those who are especlsny
well qualified.

Another State university admitted
women only for summer school sessions,
and never to the regular academic cur-
riculum, unless they are related to em-
ployees or students and wish to pursue a
course of study otherwise unavailable.

Discrimination in admission to grad-
uate schools is, if anything, even more
widespread, despite the fact that wom-
en’s undergraduate grade point averages
are higher than men's. Testimony before
the House Special Subcommittee on Edu-
cation in 1970 revealed, for example, that
the number of women applying for ad-
mission to U.S. medical schools increased
by more than 300 percent between 1929-
30 and 1965-66—while male applications
increased by only 29 percent. The per-
centage of women applicants who were
accepted actually declined during the
same period. And while women received
55 percent of the bachelors degrees
awarded in all fields in 1968-69, women
received only 37 percent of the masters
degrees, only 13 percent of the doctorates,
and only 4 percent of the professional
degrees.

Discrimination against women does
not end with admission; it pervades every
level of the teaching profession. While 75
percent of the teachers in public ele-
mentary and secondary schools are wom-
en, only 22 percent of the elementary
school principals and only 4 percent of
the high school principals are women. At
the college level, statistics show that
while almost half of the male teachers
become full professors only 10 percent of
the female teachers are granted that
status.

The business and labor laws of some
States discriminate invidiously against
women. Some States place special re-
strictions on the right of married women,
but not married men, to contract or to
establish independent businesses or to
become a guarantor or a surety. Perhaps
even more astounding, in 1970, 26 States
had laws or regulations which prohibited
the employment of adult women in spec-
ified occupations or industries which
were open to adult men.

Most States have enacted so-called
protective labor legislation in one form
or another. Many of these laws are not
protective at all, but rather are restric-
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tive, and have been shown to have a dis-
criminatory impact when applied only
to women. For example, a law which
limits the working hours of women but
not of men makes it more difficult for
women to obtain work they desire and
for which they are qualified, or to be-
come supervisors. State laws which limit
the amount of weight a woman can lift
or carry arbitrarily keep all women from
certain desirable or high-paying jobs,
although many if not most women are
fully capable of performing the tasks
required. Speaking of such restrictive
laws as a whole, the Equal Employment
Opportunities Commission states in its
guidelines on sex discrimination:

The Commission believes that [State laws
which restrict or limit the employment or
conditions of employment of females] al-
though originally promulgated for the pur-
pose of protecting females, have ceased to be
relevant to our technology or to the expand-
ing role of the female worker in our econ-
omy. The Commission has found that such
laws and regulations do not take into ac-
count the capacities, preferences and abili-
tles of individual females and tend to dis-
criminate rather than protect.

Partially because of these laws, and
also because of other sorts of sex dis-
crimination, working women are at a
great disadvantage in the private sector.
The median salary income for women is
only 59.5 percent of that earned by men
and in recent years the gap between
male and female median incomes has
been widening.

Sex discrimination is clearly present
even in Government employment, which
in total accounts for more than 20 per-
cent of the labor force. For example, al-
though women constituted 34 percent of
all full-time white collar Federal Civil
Service Employees in 1967, they filled
more than 62 percent of the four lowest
grades and only 2.5 percent or less of the
four highest grades. And sex discrimina-
tion in Government has an effect even
greater than the numbers involved, for
private employers often look to Govern-
ment as a model for employment prac-
tices.

It is sometimes argued that all of the
discriminatory laws and practices which
exist could be eliminated without a con-
stitutional amendment. If the Supreme
Court were to hold that discrimination
based on sex, like discrimination based
on race, is inherently “suspect” and can-
not be justified in the absence of a “com-
pelling and overriding state interest,”
then part of the reason for the amend-
ment would disappear. But the Court
has persistently refused so to hold. In-
deed, the Court has upheld many laws
which plainly discriminate against
women.

Its first significant case involving sex
discrimination was Bradwell v. Illinois,
83 U.S. 130 (1872), in which the Court
upheld the refusal of the Supreme Court
of Illinois to allow women to practice
law. The Court relied on the privileges
and immunities clause of the 14th
amendment and not the equal protection
or due process clauses, to uphold the law.
Two years later, the Court held that the
14th amendment did not confer on
women citizens the right to vote, in Mi-
nor v. Happersett, 88 U.S. 162 (1874), a
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position which stood until ratification of
the Suffrage Amendment in 1920.

Later, the Court began to apply a
standard of “reasonableness” to laws
which discriminated on the basis of sex.
This test was employed to uphold against
constitutional attack labor laws which
appeared to have little if any reasonable
justification. A good example is the case
of Goesart v. Cleary, 335 U.S, 464 (1948),
in which the Court upheld a Michigan
statute prohibiting all females—other
than the wives and daughters of male
licensees—from being licensed as bar-
tenders. The Court in Goesart assumed
that such patently discriminatory legis-
lation could be sustained if it were “rea-
sonably” related to the State’s objective
in making such a classification. The
Court did not even explore the possibility
that a more rigorous constitutional
standard should be applied.

Mr. President, the hypocrisy of that
law is a good example of the discrimina-
tion we are trying to eradicate. What
reasonable grounds can a State have for
suggesting that those female citizens are
more in need of protection from lecher-
ous male customers that are employed
behind the bar than if those who serve
drinks in front of the bar, and thus be
protected? It is ridiculous. The double
standard is obviously discriminatory and
even more obviously should be swept
away.

More recently, in Hoyt v. Florida, 386
U.S. 57 (1967), the Court upheld a Flor-
ida statute providing that no female
would be called for jury service unless
she had registered to be placed on the
jury list. The Court found that such dis-
erimination was permissible under the
14th amendment, since it was reasonable
“for a State, acting in pursuit of the gen-
eral welfare, to conclude that a woman
should be relieved from the civic duty
of jury service unless she herself deter-
mines that such service is consistent with
her own special responsibilities.”

The Court said nothing at all about the
fact that a man who has custody of
young children might face the same diffi-
culties as a woman.

Last year the Supreme Court for the
first time struck down a law which dis-
criminated against women. In Reed V.
Reed, 40 U.S.L.W. 4013 (1971), the Court
invalidated a State law which arbitrarily
favored men over women as administra-
tors of estates. But the Court did not
overrule such cases as Goesart and Hoyt,
and it did not hold that sex discrimina-
tion is “suspect” under the 14th amend-
ment, Instead, the Court left the burden
on every woman plaintiff to prove that
governmental action perpetuating sex
diserimination is “unreasonable.” And
that is a difficult burden to carry, indeed.
As the Association of the Bar of the City
of New York pointed out in its recent
report:

[t]he 1971 Reed case Indicated no substan-
tial change In judicial attitude.

Passage of the equal rights amendment
will make it clear that the burden is not
on each woman plaintiff to show sex dis-
crimination is “unreasonable”; the
amendment will, instead, assure all men
and women the right to be free from dis-
crimination based on sex.
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Of course, it would theoretically be
possible for Congress and each State to
revise their laws and eliminate those
which discriminate against women. But
without the impetus of the equal rights
amendment, that process would be far
too haphazard and much too slow to be
acceptable. We cannot afford to wait any
longer for Congress and each of the 50
State legislatures to find the time to de-
bate and revise their laws. As in other
areas where the Constitution has been
amended, there is an imperative for im-
mediate action. The Nation has waited
too long already—it has been 49 years
since the equal rights amendment was
first introduced; and it has been over a
hundred years since the 14th amendment
was ratified; and it has been close to 200
years since our Nation was founded. For
all this time, invidious sex discrimination
has plagued our society. Only a constitu-
tional amendment can provide the legal
and practical basis for the necessary
changes.

After 200 years of history, the time
has come to sound the death knell and
signal the end of diserimination against
a class of Americans who happen to con-
stitute a majority of the citizenry of this
land.

Finally, we cannot overlook the im-
mense symbolic importance of the equal
rights amendment. The women of our
country must have tangible evidence of
our commitment to guarantee equal
treatment under law. An amendment to
the Constitution has great moral and
persuasive value. Every citizen recognizes
the importance of a constitutional
amendment, for the Constitution declares
the most basic policies of our Nation as
well as the supreme law of the land.

For all these reasons, Mr. President,
I believe that the need for the equal
rights amendment is undeniable.

THE EFFECTS OF THE EQUAL RIGHTS AMENDMENT

Let me turn now to the effect that the
equal rights amendment—in its un-
amended form, as passed by the House—
will have. I have already outlined the
general principles on which the amend-
ment rests: All levels of government
must treat each person, male or female,
as an individual, and not on the basis of
sex. The amendment affects only gov-
ernmental action; it does not affect the
private action or the social relationships
between men and women. And the
amendment only requires equal treat-
ment of men and women as individuals;
thus, it does not require any level of
government to establish quotas for men
or women in any of its activities. In
short, the amendment simply prohibits
discrimination on the basis of sex.

The separate views of Congressman
Epwarps and 13 other members of the
House Judiciary Committee in the House
report on the equal rights amendment
state concisely and accurately the un-
derstanding of the proponents of the
amendment, I would like to read some
excerpts from that report:

The basic premise of House Joint Resolu-
tion 208 in its original form is a simple one.
As stated by Professor Thomas Emerson of
Yale University, one of the Nation's fore-
most authorities on constitutional law, the
original text Is based on the fundamental
proposition that sex should not be a factor
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in determining the legal rights of women
or of men.

The existence of a characteristic found
more often in one sex than the other does
not justify legal treatment of all members
of that sex different from all members of the
other sex. The same is true of the functions
performed by individuals. The circumstance,
that in our present society members of one
sex are more likely to be engaged in a par-
ticular type of activity than members of the
other sex, does not authorize the Govern=-
ment to fix legal rights or obligations on
the basis of membership in one sex. The law
may operate by grouping individuals in terms
of existing characteristics or functions, but
not through a vast over-classification by sex.

The main reason underlying the basic con=-
cept of the original text derives from both
theoretical and practical considerations. The
Equal Rights Amendment (H.J. Res. 208)
embodies a moral value judgment that a legal
right or obligation should not depend upon
sex but upon other factors—factors which
are common to both sexes. This judgment is
rooted In the baslc concern of society with the
individual, and with the right of each in=
dividual to develop his own potentiality.

The legal principle underlying the Equal
Rights Amendment (H.J. Res. 208) is that
the law must deal with the individual at-
tributes of the particular person and not
with stereotypes or over-classification based
on sex. However, the original resolution does
not require that women must be treated in
all respects the same as men. “Equality” does
not mean “sameness.” As a result, the origi-
nal resolution would not prohibit reasonable
classifications based on characteristics that
are unigue to one sex. For example a law
providing for payment of the medical cost of
child bearing could only apply to women. In
contrast, if a particular characteristic 1s
found among members of both sexes, then
under the proposed amendment it is not the
sex factor but the individual factor which
should be determinative.

Just as the principle of equality does not
mean that the sexes must be regarded as
identical, so too it does not prohibit the
States from requiring a reasonable separa=-
tion of persons of different sexes under some
circumstances. In this regard, two collateral
legal principles are especially significant. One
principle involves the traditional power of
the State to regulate cohabitation and sexual
activity by unmarried persons. This prin-
ciple would permit the State to require segre-
gation of the sexes for these regulatory pur-
poses with respect to such facllities as sleep=
ing quarters at coeducational colleges, prison
dormitories, and milltary barracks.

Another collateral legal principle flows
from the constitutional right of privacy es-
tablished by the Supreme Court in Griswold
v. Connecticut, 381 U.8. 479 (1965) . This right
would likewise permit a separation of the
sexes with respect to such places as public
tollets, as well as sleeping quarters of public
institutions.

With respect to other constitutional con-
siderations, it should be noted that (H.J.
Res. 208) would apply only to governmental
action, and not to private or individual ac-
tion, In this regard, as well as in some of its
other features, (H.J. Res. 208) is similar to
those provisions of the 14th Amendment
which are directed against racial, ethnie, and
religious discrimination. Thus, in interpret-
ing (H.J. Res. 208) the courts would have
available a substantial body of case law
which would be used as a guide when rele-
vant, At the same time much as the struggle
of women for equality is comparable to that
of racial, ethnic, and religious minorities,
there are some differences which the courts
could also take Into account in appropriate
cases,

Beca_use a great deal of controversy
has arisen over the impact of the equal
rights amendment in specific areas, I
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would like to comment briefly on the
likely effect of these general principles
on such areas.

First let me speak about military serv-
ice. It seems clear that the equal rights
amendment will require that women be
allowed to volunteer for military service
on the same basis as men; that is, women
who are physically and otherwise quali-
fled under neutral standards could not
be prohibited from joining the serv-
ice solely on the basis of sex. This result
is highly desirable for today women are
often arbitrarily barred from military
service and from the benefits which flow
from it: For example, educational bene-
fits of the GI bill; medical care in the
service and through veterans' hospitals;
job preferences in Government and out;
and the training, maturity, and leader-
fhi:;rprovided by service in the military
tself.

There could be no question about the
fact that women could make and have
made substantial contributions in the
service of our country. Yet, the hard fact
is that today even as a volunteer in our
Armed Forces a woman must meet a sub-
stantially higher standard than her male
counterpart before being permitted to
volunteer,

It seems likely as well that the equal
rights amendment will require Congress
to treat men and women equally with
respect to the draft. This means that, if
there is a draft at all, both men and
women who meet the physical and other
requirements, and who are not exempt
or deferred by law, will be subject to
conscription. Once in the service, women,
like men, would be assigned to various
duties by their commanders, depending
on their qualifications and the service’s
needs.

Of course, the amendment will not re-
quire that all women serve in the mili-
tary any more than all men are now re-
quired to serve. Those women who are
physically or mentally unqualified, or
who are conscientious objectors, or who
are exempt because of their responsibili-
ties—for example, certain public officials;
or those with dependents—will not have
to serve, just as men who are unqualified
or exempt do not serve today. Thus the
fear that mothers will be conseripted
from their children into military service
if the equal rights amendment is ratified
is totally and completely unfounded.
Congress will retain ample power to cre-
ate legitimate sex-neutral exemptions
from compulsory service. For example,
Congress might well decide to exempt all
parents of children under 18 from the
draft.

The members of the House Judiciary
Committee, quoting from the report of
the Senate Judiciary Committee on the
equal rights amendment in 1964, said the
same thing this fall:

It could be expected that women will be
equally subjected to military conscription
and they have demonstrated that they can
perform admirably in many capacities in the
Armed Forces. But the government would
not require that women serve where they are
not fitted just as men [are not required to
serve where not fitted.]

Congresswoman MARTHA GRIFFITHS,
the primary sponsor of House Joint Res-
olution 208, said on the floor:
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The draft is equal. That s the thing that
is equal. But once you are in the Army you
are put where the Army tells you where you
are golng to go.

Congressman Epwarps, who had
chaired the House subcommittee hear-
ings on the equal rights amendment, put
it this way:

Women in the military could be assigned
to serve wherever their skills or talents were
applicable and needed, in the discretion of
the command, a8 men are at present.

This is the same view expressed by
witnesses at the hearings and by other
interested parties. For example, the Na-
tional Association of Women Lawyers
has stated their view that, under the
equal rights amendment, females “would
be subject to the draft on the same basis
as young men” and “women in the mili-
tary would receive the same benefits and
veteran’s preferences, employment, edu-
cation skills learned in the service.”

Second, I would like to discuss State
legislation which will be affected by the
equal rights amendment. A number of
States have laws which restrict or limit
the occupations or conditions of employ-
ment of females, but not of males. These
laws are often called protection, butf in
practice many of them discriminate
against women by making it difficult and
sometimes impossible for a fully qualified
woman to obtain certain jobs, often
highly desirable ones. Because of title
VII of the Civil Rights Act of 1964, which
prohibits sex discrimination in employ-
ment in certain instances where sex is
not a “bona fide occupational gqualifica~
tion” these laws are not nearly as great
a barrier to fair employment for women
as they once were. Nevertheless, some
States retain their laws.

Most of the so-called protective laws
were passed to protect women from ex-
ploitation in another era, and they rep-
resented hard won progress. But today,
some are merely restrictive, and because
they appiy only to women confer no real
benefit. For example, some States have
laws which absolutely prohibit women,
whether qualified or not, from certain
jobs—jobs which are open to men. The
bar-tending prohibition previously re-
ferred to is an example of this type of
law. Other States have weight lifting
laws applicable only to women which ef-
fectively deny fully qualified women cer-
tain jobs, even though the weight which
is prohibited has no relevance to the
job. Such laws often do not take into
consideration the fact that some women
may be able to lift as much weight as
some men. Still others have laws limiting
the hours women may work—and these
sometimes prevent women from gaining
promotions to supervisory positions. As
the Equal Employment Opportunity
Commission has found, such laws “do
not take into account the capacities, pref-
erences, and abilities of individual fe-
males and tend to discriminate rather
than protect.”

State laws limiting hours of work
have a particularly bad effect on our
society. Some suggest that to wipe away
all of the discrimination against women
in employment and remuneration would
cause large numbers of mothers to leave
home, thus exposing their children to an
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unstable family situation. This is not
true. The fact is that today millions of
women are working; millions of women
are working to try to support their fam-
ilies, either independently or in conjunc-
tion with their husbands.

No measure we pass is ever going to
reverse that. Those who oppose the equal
rights amendment too often overlook the
fact that 40 percent of all the women who
work today are the sole support of their
children. To limit them to 8 hours a day
and 40 hours of work a week means they
are denied time and a half pay and dou-
ble time for overtime work. It denies them
the opportunity to work up the ladder of
managerial responsibility because no-
body gets into a managerial position if
limited to 8 hours a day.

Mr. President, some say these laws
are to protect women. I disagree. They
discriminate not only against women
but also against the children of the
hundreds of thousands of women who
work and are the sole support of their
families.

Ratification of the equal rights amend-
ment will result in equal treatment for
men and women with respect to the labor
laws of the States, as in other legal mat-
ters. This will mean that such restric-
tive discriminatory labor laws as those
which bar women entirely from certain
occupations will be invalid. But those
laws which confer a real benefit which
offer real protection will, it is expected,
be extended to protect both men and
women. Examples of laws which may be
expanded include laws providing for rest
periods or minimum wage benefits or
health and safety protections. Men are
now sometimes denied the very real bene-
fits these laws offer. As Prof. Leo Kano-
witz has pointed out—

The fears of some opponents of the [Equal
Rights A]lmendment that its adoption would
nullify laws that presently protect women
only are thus unfounded—since the equality
of treatment required by the [A]mendment
can be achieved by extending the benefits or

those laws to men rather than by removing
them for women.

The Association of the Bar of the City
of New York pointed out in discussing
laws requiring rest periods for women
only, that they “may be extended to
both sexes without burden or disruption.”

A closely related question is whether
laws found unconstitutional under the
equal rights amendment will be struck
down or extended to cover both men and
women. This question extends beyond the
area of labor legislation. Of course, the
legislatures of the several States will
have the primary responsibility for re-
vising those laws which conflict with the
equal rights amendment. Indeed, the pur-
pose of delaying the effective date of the
equal rights amendment for 2 years after
ratification is to allow legislatures—par-
ticularly those which meet only in alter-
nate years—and agencies an opportunity
to review and revise their laws and reg-
ulations. As stated above, it is expected
that any labor law, or other legislation,
which is truly protective will be extended
to include both sexes, while laws which
are restrictive will become null and void.

In those situations where a court finds
a State or Federal law in conflict with
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the equal rights amendment, the legal in-
firmity will be cured either by expanding
the law to include both sexes or nullify-
ing it entirely. As I have said, it is ex-
pected that those laws which are dis-
criminatory and restrictive will be
stricken entirely as the court did in Mc-
Crimmon v. Daley, 2 FEP Cases 971 (N.D.
Ill. March 31, 1970) which involved a law
banning women from a certain occupa-
tion. On the other hand, it is expected
that those laws which provide a mean-
ingful protection would be expanded to
include both men and women, as for ex-
ample minimum wage laws, see Potlaich
Forests, Inc. v. Hays, 318 F. Supp. 1368
(ED. Ark. 1970), or laws requiring rest
periods—see Equal Employment Oppor-
tunities Commission Case No. 6-8-6654
(June 23, 1969), 1 CCH Employ. Prac.
Guide 6021.

There can be no question that the
courts, upon holding a statute uncon-
stitutional, can expand the scope of the
statute if necessary to cure its legal in-
firmity. As Mr. Justice Harlan said, con-
curring in Welsh v. United States, 398
U.S. 333, 361 (1970) :

Where a statute is defective because of
underinclusion there exist two remedial al-
ternatives: a court may either declare it a
nullity and order that its benefits not extend
to the class that the legislature intended to
benefit or it may extend the coverage of the
statute to include those who are aggrieved by
exclusion.

The Supreme Court has applied this
principle in many cases. In 1880, for
example, the Court extended a State
statute limiting jury service to “electors”
to include blacks enfranchised by the

14th and 15th amendments rather than
striking the law down. Neal v. Delaware,
103 U.S. 370 (1880). In Sweat v. Painler,
339 U.S. 637 (1950), and McLaurin v.
Oklahoma State Regents, 339 U.8. 637
(1950) the Court held that State laws
restricting access to State institutions of
higher education on the basis of race
were unconstitutional; it expanded the
laws so that black students had equal
access. And in Levy v. Louisiana, 391 U.S.
68 (1968), the Court extended to illegiti-
mate children the right, restricted by a
State statute to legitimate children, to
recover wrongful death benefits.

Let me touch, finally, on a few other
areas where the equal rights amendment
may have some impact. The general prin-
ciples I have discussed will govern in all
areas. With respect to criminal law, for
example, the amendment will prohibit a
State from providing for different pun-
ishments for men and women who com-
mit the same crime, see Commonwealih
v. Daniel, 430 Pa. 642, 243A. 2d 400
(1968). But the amendment will not in-
validate laws which punish rape, for such
laws are designed to protect women in a
way that they are uniformly distinct from
men.

One of the tragedies is that some of
our criminal laws, which are to protect
all society, treat and punish women more
harshly for committing the same crime
that a man might commit. At this
moment I recall two or more States which
permit self-defense in a crime of pas-
sion when a man slays his spouse upon
finding her in a compromising situation.
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In two States, the defense of “passion
killing” is allowed to the wronged hus-
band, but not to the deceived wife:
Hardly equal treatment under the law.
In another State, female juvenile of-
fenders can be declared “persons in need
of supervision” for noncriminal acts
until they are 18, while males are cov-
ered by the statute only until age 186.
Hardly equal treatment under the law.
One State has a statute allowing women
to be jailed for 3 years for habitual
drunkenness, while a man can receive
only 30 days for the same offense.

With respect to education, the equal
rights amendment will require that State
supported schools at all levels eliminate
laws or regulations or official practices
which exclude women or limit their num-
bers. The amendment would not require
quotas for men and women, nor would
it require that schools accurately reflect
the sex distribution in the population;
rather admission would turn on the
basis of ability or other relevant charac-
teristics, and not on the basis of sex. A
similar result may be expected with re-
spect to the distribution of scholarship
funds.

This is certainly not the case today.
The total number of scholarships is sig-
nificantly lower for women. In addition,
the per pupil loan or scholarship, on the
national average for educational bene-
fits is much lower for women than for
men.

Mr. President, State schools and col-
leges currently limited to one sex would
have to allow both sexes to attend. Em-
ployment and promotion in public
schools would, as in the case of other
governmental action, have to be free
from sex discrimination.

It should also be noted with respect to
education that the amendment would
not require that dormitories or bath-
rooms be shared by men and women.

This is another of the issues that has
been raised to try to divert our gaze from
the real purpose and effect of this
amendment.

As I have explained, the amendment
does not prohibit the separation of the
sexes where the right of privaey is in-
volved. As the Association of the Bar of
the City of New York pointed out in its
report—

[t]he constitutional right of privacy could
be used to sanctlon separate male and female
facilitles for activities which involve dis-
a:ablng. sleeping and personal bodily func-

ons.

The equal rights amendment may also
have an effect on those State laws affect-
ing domestic relations. In this area, as
elsewhere, the amendment will prohibit
discrimination based on sex. This will
mean that State domestic relations laws
will have to be based on individual cir-
cumstances and needs, and not on sexual
stereotypes.

The report of the Association of the
Bar of the City of New York accurately
describes the amendment’s effect in this

-area and I would like to read some ex-

cerpts from it:

The Amendment would bar a state from
imposing a greater liability on one spouse
than on the other merely because of sex. It
is clear that the Amendment would not re-
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quire both & husband and wife to contribute
identical amounts of money to a marriage.
The support obligation of each spouse would
be defined in functional terms based, for
example, on each spouse’s earning power,
current resources and nonmonetary contribu-
tions to the family welfare.

Thus, if spouses have equal resources and
earning capacities, each would be equally
liable for the support of the other—or in
practical effect, nelther would be required
to support the other. On the other hand
where one spouse is the primary wage earner
and the other runs the home, the wage
earner would have a duty to support the
spouse who stays at home in compensation
for the performance of her or his duties.

Although courts still probably would be
reluctant to interfere in the allocation of
support between husband and wife in an on-
going marriage, upon the dissolution of mar-
riage, both husbands and wives would be
entitled to fairer treatment on the basis of
individual circumstances rather than sex.
Thus alimony laws could be drafted to take
into consideration the spouse who had been
out of the labor market for a period of years
in order to make a non-compensated con-
tribution to the family in the form of
domestic tasks and/or child care.

Prof. Norman Dorsen put it this way
in his testimony:

The National Conference of Commissioners
on Uniform State Laws recently adopted a
Uniformm Marriage and Divorce Act which
takes an approach similar to that contem-
plated by the Equal Rights Amendment. It
provides for alimony or maintenance for
either spouse, and child support by either
or both spouses, by defining all duties neu-
trally in terms of functions and needs of the
people involved, rather than in terms of their
sex. The actlon by the Commissioners, a re-
spected and prudent body, deserves special
consideration,

In sum, there is no reason to fear that
the equal rights amendment will have
undesirable effects on the rights of men
and women under State domestic rela-
tions laws.

CONCLUSION

Mr. President, the measure before us
is as important as any which the Senate
has considered since I have been priv-
ileged to represent the people of Indi-
ana in this body. The equal rights
amendment was first introduced in 1923,
and it has been studied exhaustively
again and again. In the last 2 years,
three sets of hearings have been held, and
they show the need for the amendment
and the desirable effects the amendment
will have. The House of Representatives
has overwhelmingly approved the
amendment, as has the Senate Judiciary
Committee. The time has come for the
full Senate to act.

There will be, I am sure, attempts to
water down the equal rights amendment.
I will oppose these efforts. I believe—
and I am sure the men and women of
America believe—that equality of rights
must mean equality of responsibilities,
or else it is a charade. We must move
now and move forcefully for equality un-
der law regardless of sex.

And we must not, Mr. President, allow
fallacious arguments concerning the
cost of equality to deter us. For the cost
of inequality is truly too high to bear.
Not only is there the great personal and
social cost, there is also the economic
loss which results from underutilization
of the talents of women of this country.
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Nobel Prize winning economist Paul
Samuelson, of MIT, has said:

Economics suggests that the removal of
discrimination will pay its own way, adding
to GNP about what it costs.

Mr. President, the magnitude of the
evil of sex discrimination is plain. It can-
not be denied. Nor can it be denied that
the best way to remedy this blight on
the American dream is by a constitu-
tional amendment. It is time to resolve
that the women of this country shall no
longer be subject to second-class citi-
zenship. It is time to resolve that they,
like their fathers, husbands, and sons,
and every American, are first-class citi-
zens of this great Nation.

Mr. President, I yield such time to the
Senator from Kentucky as he may desire.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. COOK. Mr. President, first I ask
unanimous consent that Miss Barbara
Schuhmann, from my office, be allowed
the privilege of the floor during the de-
bate and during the voting on this
measure.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. COOK., Mr. President, 49 years
ago a constitutional amendment was first
introduced in the Congress of the United
States calling for equality of rights for
both men and women. Today, in March
of 1972, the Constitution of this great
democracy gives just one, clearly-stated
constitutional right to women—the 19th
amendment granting the female popula-
tion the right to cast a vote. Moreover,
that single constitutional right required
a fight of 72 years. Let us hope that this
final amendment which will provide for
sexual equality does not take as long. I
am fairly optimistic that this will not be
the case. Furthermore, I believe that by
taking up the amendment today, we are
on the verge of a truly historic pcca-
sion—the Senate passage of the Equal
Rights Amendment. At this point I wish
to commend the distinguished junior
Senator from Indiana (Senator BaynH)
for his leadership on this amendment.

The Constitution of the United States
fails to extend to the female half of our
population the fundamental rights to
life, liberty, property, and equal protec-
tion of the laws. The original Constitu-
tion, plus all its amendments still reserve
equal rights and protection to the male
population. The 92d Congress should un-
hesitatingly put an end to this illogical
and invidious inequality by voting its ap-
proval of submitting to the States for
ratification the proposed Equal Rights
Amendment for men and women. In the
simplest and clearest of words, the
amendment reads:

Equality of rights under the law shall not
be denied or abridged by the United States
or by any State on account of sex.

It should be emphasized that this
amendment provides for the equality of
both men and women. It has been erron-

eously characterized as the “Women’s
Equal Rights Amendment.” While the
major result of the amendment will ap-
ply to the long and established discrim-
inatory practices against women, it will
also affect statutes which discriminate
against men. These discriminations
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which are also historically rooted in cus-
tom and practice include the failure to
give a husband courtesy—or dower—
rights in property; failure under the so-
cial security laws to give survivorship
benefits to a husband, and the discrim-
ination and statutory practice in most
States of giving automatic preference
to the female in child custody actions
arising from divorce proceedings.

While it will affect males as well, I
would agree that the primary thrust of
the amendment is for the benefit of
women. That is the area of greatest need.

Our original Constitution of 1787,
founded on the English common law,
gave no recognition whatever to women.
They were wholly outside its protections.
The framers can scarcely be charged
with having affirmatively and deliber-
ately excluded women since they were
beyond the pale of existence under then
established law. They were mere prop-
erty and chattels; they were not legal
“persons” nor can it be said that they
are such today. In all 183 intervening
years the only constitutional recognition
extended to them is that of the 19th
amendment insuring the right to vote
without regard to sex. As to that, the
Supreme Court has said:

The rights and responsibilities of women
in our public life—has achleved constitu-
tional compulsion on the States only in the
grant of the franchise by the 18th amend-
ment. (Fay v. New York, 332 U.S. 261, 189
(1947) ).

The 14th amendment guarantees priv-
ileges and immunities of U.8. citizen-
ship to all “persons,” forbids the taking
of life, liberty or property without due
process of iaw; and extends the equal
protection of laws to every “person.” The
14th amendment, like all other provi-
sions of the Constitution means what
the Supreme Court says it means. Over
the years the Court has extended the
perimeter of its provisions to include as
persons entitled to legal rights there-
under corporations, juveniles, school-
children and criminals. It is an incredi-
ble and no longer tolerable fact that the
Court has limited these guarantees to
male individuals only.

The Supreme Court has never opened
the doors of employment opportunity to
any individual female despite its zeal in
upholding the right of a male citizen and
of a male alien to work at any lawful
occupation of his choice. In 1884, the
Court declared that:

The right to follow any of the common
occupations of life is an inalienable right,
formulated as such under the Declaration of
Independence; to deny it is to invade one of
the fundamental privileges of the citizen,
contrary not only to common right, but to
the express words of the Constitution. It is
what no legislature has the right to do.
(Butchers Union Slaughter House, ete., 111
U.S. 746, 762).

Later decisions extended the protec-
tion of the 14th amendment to strike
down a San Francisco ordinance which
denied license to operate laundries to
Chinese aliens—Lick Wo v. Hopkins, 118
U.S. 356 (1886). In 1941, the Court out-
lawed a Texas statute which operated to
deny the promotion of a fireman-engi-
neer to become freight train conductor
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(Smith v. Texas, 233 U.S. 630) and, in
1915, it invalidated an Arizona statute
which restricted an alien Austrian cook
from working in a restaurant (Trauz v.
Raich, 239 U.S. 33), the Court declared
that—

It requires no argument to show that the
right to work for a living in the common
occupations of the country is the very essence
of the personal freedom and opportunity that

it was the purpose of the amendment (14th)
to secure.

This, however, was not the view of the
Court when in 1872 it upheld Ilinois
denial to a female attorney of the right
to be admitted to the practice of law—
Bradwell v. Illinois, 83 U.S. 130. Also, it
was not the view of the Court when in
1894 it reaffirmed such denial by the
State of Virginia in the case of Belva
Lockwood—In re Lockwood, 154 U.S.
1161 (1894).

And, as late as October 1968, the Su-
preme Court refused to accept direct
appeal of the issue of whether an indi-
vidual woman assembly line worker was
denied equal protection of the law under
the 14th amendment because of the Cali-
fornia 8-hour law limiting employment
of females only—Mengelkoch v. Indus-
trial Welfare Commission and North
American Aviation Co., 393 U.S. 83.

On the other hand, the Supreme Court
has applied the 14th amendment to limit,
restrain, and restrict employment for
women by giving its repeated stamp of
approval to statutes applying to female
workers but not to males similarly em-
ployed, limiting hours of work, applying
weight-lifting limitations, and barring
certain occupations. In 1908, in the far-
reaching landmark decision of Muller
against Oregon, the Court resorted to the
shibboleth that “sex is a reasonable clas-
sification” principle to justify denial of
equal protection to assembly line work-
ing women and to uphold hours laws
which limited them to lower paying jobs.

This Supreme Court principle stands
to this day, and has been used to uphold
a State university’s denial of admission
to a woman student for courses not else-
where obtainable; to justify lesser social
security benefits and enforced earlier
retirement ages for women; and even to
justify heavier criminal sentences upon
female offenders.

In the most recent Supreme Court
decision of Reed against Reed, decided
in November of 1971, the Court struck
down a State law which automatically
preferred men over women as adminis-
trators of estates. It did not provide,
however, the sweeping decision that the
proponents of the equal rights amend-
ment hoped for. To be sure, it was not
the equivalent of Brown against Board
of Education in the area of women’s
rights. It did not hold that sex discrimi-
nation is *“suspect” under the 14th
amendment; it did not place any burden
on the State or Federal governments to
show that their actions in regard to sex
discrimination are “reasonable.” The
burden of proof is still on each individual
woman in each particular case. Prof. Leo
Kanowitz of the University of New Mex-
ico School of Law, and one of the attor-
neys on the amicus curiae brief in the
Reed case, said of that case:
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Though the Court held that the equal
protection clause of the 14th amendment
prevents the states from making irrational
distinctions between the sexes, it did not
define what it meant by “irrational” nor did
it rule, as we had asked, that sex, like race,
be considered a suspect classification thus
permitting sex classifications In state laws
only on the showing of overwhelming or
compelling reasons.

Although the Court could have struck
down the Idaho statute on the grounds
that sex-based discrimination is “sus-
pect” and merits close scrutiny, the
Court merely handed down a narrow
decision invalidating one State law.
It did not give to women the benefit of
the same treatment which has been en-
joyed for years by racial minorities. In
essence, the Reed decision in no way
obviates the need for the equal rights
amendment. To the contrary, the amend-
ment is now vitally necessary in order to
avoid the cumbersome, haphazard, and
case-by-case litigation made necessary
by the Reed decision. The Supreme Court
of the United States needs a new consti-
tutional yardstick upon which to hold
that the 54-percent segment of our coun-
try which had the misfortune under the
law to be born female is, in fact, entitled
to equality of treatment under the law.

This amendment is also necessary in
order to protect a woman's economic
welfare. Present State laws governing
the property rights of women neither
promote nor protect those rights. A
woman is treated differently the moment
she reaches adulthood and begins any
change in marital status. This treatment
continues through the various stages of
her married life.

A woman's competence to convey and
manage her property is unquestioned
under the law so long as she remains sin-
gle. Upon marriage she is divested of her
competency and must have the assent of
her husband and submit to his right to
take over management of her property.
Upon widowhood, she is reinvested, under
the law, with competence only to again
lose her ability should she marry a second
time.

Forty-two States are founded on the
common law principles, under which
earnings and property acquired there-
with are the sole property of the spouse
who earns. The homemaker, wife and
mother, with no outside earnings, ac-
quires no property. In the eight com-
munity property States, however, such
wife owns one-half the earnings of her
husband, and he has similar rights to
hers. In many States the assent of the
husband is a prerequisite to the right of a
wife to convey even her separate in-
herited property. In the community prop-
erty States the husband alone has the
right of management of community or of
the separate property of his wife.

In 1968, the Supreme Court of Lou-
isiana held that a divorcing wife, though
she had a vested right in community
property, had no right to more than a
partial accounting of property from her
husband who concealed his earnings. The
U.S. Supreme Court refused certiorari.

However, there are some encouraging
signs of change emanating from the
States. In 1968 Texas modernized its laws
to insure full and equal management
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rights to married women. In 1968 the new
constitution eliminated the distinction
between men and women as to disposi-
tion of property and necessity of joinder
of the other spouse in conveyance of
separate property. That same year,
Texas revised its laws to give each spouse
management and control of that part
of the community property which he
or she would have owned if single, and
removed necessity of joinder or assent in
a disposition by the wife of her separate
property.

While these are encouraging signs, un-
equal treatment of women under the law
can no longer be tolerated when women
are educated and millions work in the
business world. The proposed amend-
ment would establish female competency
under the law, as well as male, to man-
age their property and would give im-
petus to other States to update their
laws and eliminate outmoded and in-
equitable property restrictions.

As I stated earlier, this amendment
provides equality for both sexes. Almost
all jurisdictions make the husband li-
able for support of his wife. This duty
stems from the common law under which
a wife had only a right to “bed and
board” while her husband lived, and a
right to dower—a lifetime share in in-
come from his property—if he died with-
out a will.

As stated by one State supreme court
in 1965, the wife at common law took
the degrading position of “‘a combina-
tion vassal, chattel, and household
drudge,” her services becoming the prop-
erty of her husband. She, therefore, had
no standing in that common law juris-
diction to claim for loss of consortium
when her husband was incapacitated
when struck by a railway locomotive. In
Baldwin v. Stale 215 A2d 492 (Vt. 1965),
the Vermont Supreme Court stated that
with one exception all American courts
s0 hold that the law was not concerned
with whether the wife had the ability to
support a disabled husband, although a
husband can recover for loss of con-
sortium of his wife.

These support laws, carrying civil and
criminal penalties, are resorted to in
the administration of public assistance
and aid to dependent children benefits,
to require deserted mothers to file crim-
inal charges against a father, who may
be otherwise law abiding, but unable to
earn enough for support of his family.

Equal rights advocates maintain that
the duty of support should be reciprocal,
with each spouse responsible for the
other in accordance with need and abil-
ity. We believe State laws should reflect
this economic partnership principle as
a matter of equality under the law and
as a recognition of the reality that work-
ing wives today number in the millions.
A wife who lacked ability to earn sup-
port for a husband would be in no bet-
ter or no worse situation than a low-
income husband is today. Each spouse
should have liability for support of chil-
dren. The equal rights amendment
would require this kind of equal treat-
ment under the law.

The principle of the equal rights
amendment would support alimony run-
ning to either spouse, and equitable di-
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vision of marital property upon dissolu-
tion of marriage.

In August of 1970, the prestigious
Commissioners on Uniform Law agreed
upon the Uniform Marriage and Divorce
Act concerning the recodification of
State laws respecting age of marriage,
grounds for divorce, maintenance in-
stead of alimony, custody of children,
definition of marital property, and pro-
vision for its division, without regard to
marital misconduet in proportions de-
termined by the court on the basis of
specified factors set forth in the law. In
essence, marital property excludes sepa-
rate property inherited or gifted, and
would divide that acquired during mar-
riage by efforts of the spouses on a 50-50
basis. Eventually, this will be the law in
all or most of the 50 States. Again, how-
ever, we do not need to wait another 10,
20, or 50 years in order to see sensible
and equal laws in these areas. We need
such laws now; we need the equal rights
amendment now.

In another area, the right to establish
a separate domicile, only five States
permit a married woman this right.
Males are not similarly treated.

Criminal laws providing longer prison
sentences for women than men are
obvious examples of the urgent need for
an equal rights amendment abolishing
distinetions based on sex. Only recently
the New Jersey and Maine Supreme
Courts failed to find laws providing for
different sentencing for men and women
convicted of the same offense unconsti-
tutional. The defendant in the New
Jersey case pleaded guilty to bookmak-
ing, the keeping of a gambling resort,
and possession of papers pertaining to
the business of lottery or lottery policy.
Judge Hall of the New Jersey Supreme
Court in State v. Costello, 59 N.J. 334,
282 A2d 748 (1971), summed up the
differences in treatment in the following
excerpt from the opinion:

Defendant could be held on the bockmak-
ing conviction for as long as b6 years—
although it is most unlikely that she would
be. A first offender male, convicted of the
same crime, would likely receive a State
prison sentence of not less than 1 nor more
than 2 years. He could not be confined for
more than 2 years, less good behavior and
work credits, and, assuming maximum such
credits, would be eligible for parole, and,
considering the nature of the offense, quite
likely paroled in 4 months and 28 days.

In the Maine case of Wark v. State,
266 A2d 62 (1970), the defendant had
been sentenced to an additional term of
from 6 to 12 years for escaping from a
Maine prison farm, whereas a woman
convicted of escaping from the women’s
reformatory would have been subject to
a maximum sentence of no more than
11 months.

The Supreme Court of Maine con-
cluded “that a classification based on sex
under these circumstances is neither ar-
bitrary nor unreasonable but is a proper
exercise of legislative discretion which in
no way violates the constitutional right
to equal protection of the law.” It should
be noted that the U.S. Supreme Court
refused certiorari—certiorari denied, 400
U.8. 952, (1971).

No discussion of the need for the equal
rights amendment would be complete
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without mentioning military service and
the draft. There seems to be little doubt
that it would require that women be
allowed to volunteer for military service
on an equal basis with men. But on the
other hand any benefits that result from
military service would likewise be avail-
able to women. These, of course, would
include the GI bill, medical care, and
most important, job preferences.

While the question of subjecting
women to the draft is one of the tough-
est decisions that the Senate must make,
it must be made. Allowing women but
not men to be exempt from compulsory
military service relegates women to sec-
ond-class citizenship. As Prof. Norman
Dorsen, of New York University Law
School, stated to the Senate Judiciary
Committee:

When women are excluded from the
draft—the most serious and onerous duty of
citizenship—their status is generally re-
duced. The soclal stereotype is that women
should be less concerned with the affairs of
the world of men. Our political choices and
our political debate often reflect a belief
that men who have fought for their country
have a special qualification or right to wield
political power and make political decislons.

Marguerite Rawalt, an attorney and
former president of the National Asso-
ciation of Women Lawyers and chair-
man of task forces on family law and
civil and political rights of women, in a
letter to all Senators of August 28, 1970,
indicated her belief that under the equal
rights amendment the selective service
law would have to be extended to women,
subject, of course, to the same exemp-
tions and classifications as men.

Like drafted men, they would not be
required to serve where not fitted. Like
men, certain occupations and ages would
be exempted. The members of the House
Judiciary Committee, quoting from the
report of the Senate Judiciary Commit-
tee on the Equal Rights Amendment in
1964, said in regard to the draft:

It could be expected that women will be
equally subject to military conscription and
they have demonstrated that they can per-
form admirably in many capacities in the
Armed Forces. But the Government would
not require that women serve where they are
not fitted just as men—are not required to
serve when not fitted.

Clearly, it seems that the role that
women would serve would be a matter for
decision by the armed services. The
equal rights amendment would only re-
quire equality of susceptibility to the
draft,

Congresswoman MARTHA GRIFFITHS, the
primary sponsor of House Joint Resolu-
tion 208, said on the floor:

The draft is equal. That is the thing that
is equal. But once you are in the Army you
are put where the Army tells you where you
are going to go.

It should be noted that women have
honorably served as volunteers and it is
equally expected that they would serve
ably if drafted. The Veterans’ Admin-
istration estimates that in the spring of
1965 there were approximately 414,000
women veterans, 317,000 of which were
from World War II.

‘While I have cited numerous examples
today of unequal treatment based upon
sex, these are not necessarily all inclu-
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sive. However, if is a starting point and I
will have more to say on this subject dur-
ing the forthcoming debate.

In summary, the purpose of this
amendment is to end the unequal treat-
ment under the law to which women have
been subjected since the Constitution
was first adopted. It is important to note
that the only kind of sex discrimination
which this would forbid is that which
exists in law. Interpersonal relationships
and customs of chivalry will, of course,
remain as they always have been, a mat-
ter of individual choice. The passage of
this amendment will neither make a man
a gentleman nor will it require him to
stop being one.

Although there is now little disagree-
ment upon the merits of the goal of
equal rights for women, there is quite
some difference of opinion as to how it
can best be achieved. Opponents argue
that the 14th amendment equal protec-
tion clause and title VII of the Civil
Rights Act of 1964 which prohibited dis-
crimination on account of sex are suffi-
cient safeguards. The problem with this
analysis is that the courts have been in
some cases slow and in others completely
derelict in interpreting either of these
provisions as striking down irrational sex
discrimination in law.

Another “red herring” which oppo-
nents raise is that all State “protective”
laws for women will be nullified. This
ignores recent court decisions in analo-
gous situations in which the courts have
not nullified other types of discriminatory
State laws but rather extended the “pro-
tection” afforded to one class to the other,
thereby providing equality of treatment
under the law. The passage of this
amendment is important because it will
provide a mandate for the courts to strike
down irrational sex-based discrimination
wherever it is found in law.

The amendment we will be discussing
during the next few weeks is House Joint
Resolution 208 which passed the House
by the overwhelming vote of 354 to 23.
Moreover, the House version is identical
to Senate Joint Resolutions 8 and 9 intro-
duced by myself and Senator Bava. All
three of these Equal Rights Amendments
were reported out favorably by the Sen-
ate Judiciary Committee by, again, an
overwhelming vote of 15 to 1. For these
reasons and in order to avoid a confer-
ence with the House, I very strongly urge
my colleagues to vote against any amend-
ment which may be offered. This is the
best opportunity since 1923 to pass an
equal rights amendment. So let us reject
any extraneous amendments and go on
to our responsibility to provide equality
of rights for all, regardless of sex.

Mr. President, in conclusion, I ask
unanimous consent that two studies
made by the Citizens Advisory Council on
the Status of Women be inserted into the
Recorp at this point.

There being no objection, the ma-
terial was ordered to be printed in the
RECORD, as follows:

ONLY EqQUuanL RiIcHTS AMENDMENT WILL

ProMPTLY END PRISON SENTENCE Dis-

CRIMINATION BECAUSE oF SEX

Laws providing longer prison sentences for
women than men (and vice versa) are very
persuasive examples of the urgent need for
an equal rights amendment that permits no
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distinctions based on sex. While relatively
few women are affected by discrimination in
the criminal law, the nature of the attitudes
toward women underlying all forms of dis-
crimination are exposed in these cases. Since
women's organizations have not had the re-
sources to research systematically all State
laws, we are unable to compile a complete
list of all instances of such discriminations.

The most recent examples of cases coming
to our attention are New Jersey and Maine
cases, in which the courts failed to find un-
constitutional laws providing' disparate sen-
tencing for men and women convicted of the
same offense. State v. Costello, 59 N.J. 334,
282 A, 2d 748 (1971); Wark v. State,

Me. , 266 A. 2d 62 (1970), cert. denled
400 U.5. 952, 27 L. Ed. 2d 259 (1970).

Mary A. Costello, the defendant in the
New Jersey case, pled guilty to bookmaking,
the keeping of a gambling resort, and pos-
sesslon of paper, documents, slips or mem-
oranda pertaining to the business of lottery
or lottery policy.

Judge Hall of the New Jersey Supreme
Court summed up the differences in treat-
ment in the following excerpt from the
opinion:

“Defendant could be held on the bookmak-
ing conviction for as long as five years (al-
though it is most unlikely that she would
be). A first offender male, convicted of the
same crime, would likely receive a state pris-
on sentence of not less than one nor more
than two years. He could not be confined
for more than two years, less good behavior
and work credits, and, assuming maximum
such credits, would be eligible for parole.
and, considering the nature of the offense,
quite likely paroled in 4 months and 28
days.”

Judge Hall was unwliiling to declare the
New Jersey law unconstitutional on its face,
as the Pennsylvania Supreme Court and the
Federal District Court in Connecticut had
done with respect to similar laws in these
States, and commented further that: . . .
there are decisions in other jurisdictions con-
cluding that disparate legislative sentencing
schemes based upon sex are not constitu-
tionally invalid. State v. Heitman, 106 Ean,
130, 181 P. 630 (1919), 8 A. L. R. 848; Platlt v.
Commonwealth, 266 Mass. 539, 152 N.E. 914
(1926); Ex parte Brady, 116 Ohlo St. 512, 157
N.E. 69 (1927); Ex parte Gosselin, 141 Me, 412,
44 A, 2d 882 (1045), appeal dismissed 328 U.S.
817, 90 L.Ed. 1599 (1946). Cf. Wark v. State,

Me. 226 A. 2d 62 (1970), cert. denied, 400
U.8. 952, 27L. Ed. 2d 259 (1970). These cases,
generally speaking, reasoned that the legisla-
ture could legitimately conclude that female
criminals were basically different from male
criminals, that they were more amenable
and responsive to rehabilitation and reform—
which might, however, require a longer pe-
riod of confinement in a different type of in-
stitution—and that therefore the legislature
could validly differentiate between sexes with
respect to the length of incarceration and the
method of the determination thereof.

The following excerpt from Judge Hall’s
opinion further indicates his reluctance to
find the law invalid under the 14th amend-
ment:

However, at oral argument her counsel
further stated that defendant was now ready
and willing to cooperate with the prosecuting
authorities by disclosing information as to
those at a higher level with whom she was
connected. We understand this offer had not
previously been made. Ivan (33 N.J. at 199,
203) intimates that, where such information
is furnished by a convicted gambling opera-
tor at a lower level which is full, truthful
and of value in assisting the pursult of
“higher-ups” in organized crime by law en-
forcement authorities, this fact should be
taken into account by a sentencing judge in
determining the nature of the punishment.
In such a situation the judge might properly
decide that a custodial sentence should not
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be imposed on a first offender. Although such
an offer would not ordinarily be considered if
first made at the appellate stage, we are of
the view, since the case is being remanded
for another reason, that defendant should
have the right to make a motion to the trial
court, within 20 days from the date of this
opinion, R. 3:21-10, for reconsideration of the
sentence on this ground. If the motion and
disclosure are made, the prosecutor should
promptly report the nature and result of the
disclosure to the trial court, after which the
sentence mayesbe reconsidered in the light
thereof under the cited rule. We should add
that if such reconsideration results in a new
sentence other than commitment to the Cor-
rectional Institution for Women, the issue of
the constitutionality of the statutory female
sentencing scheme will thereby become moot
and the determination of that question need
not be further pursued.

Mrs, Costello has been resentenced under
a different statute to a term In the county
Jail, making this case moot. Her lawyers con-
tend that the new sentence is improper and
have filed another appeal in the Appellate
Divislon.

In the Maine case Mr. Wark had been sen-
tenced to an additional term of from six to
twelve years for escaping from a Maine prison
farm, whereas a woman convicted of escaping
from the women’s reformatory would have
been subject to a maximum sentence of no
more than eleven months.

The Supreme Court of Maine concluded
“that a classification based on sex under
these circumstances is neither arbitrary nor
unreasonable but is a proper exercise of legis-
lative discretion which in no way violates the
constitutional right to equal protection of
the law.” The U.S. Supreme Court refused
certiorarl (citation on p. 1). For a discussion
of the Maine court's convoluted reasoning
see “Sex Discrimination by Law: A study in
Judielal Perspective” by Johnson and Knapp,
48 N.Y.U.L. Rev, 675, 729, (Oct, 1971).

Several Instances of sex discrimination in
laws relating to juveniles have come to our
attention recently. Discrimination under
New York's juvenile laws are discussed in a
New York Law Forum article “Equal Protec-
tion for Juvenile Girls in Need of Supervision
in New York State" by Sarah Gold. 17
N.Y.L.F. 570 (1971).

Lamb v. Brown, pending in the 10th circuit
court of appeals, challenges the application
of the Oklahoma juvenile law to young men
until age 16 while covering young women
until age 18. No. 71-1355, U.S. Court of Ap-
peals, 10th Circult; also see Lamb v. State,
475 P. 2d 829 (1971).

MEMORANDUM OF CITIZENS' ADVISORY COUNCIL
ON THE STATUS OF WOMEN

The Citizens' Advisory Council on the
Status of Women endorsed the equal rights
amendment and published a legal memo-
randum in March 1970. Since that time hear-
ings have been held in both Houses of the
Federal Congress, and the amendment has
been debated in both Houses and passed
twice by the House of Representatives.

One of the main claims of the opponents
is that the equal rights amendment will
weaken men’'s obligation to support the
family and, therefore, weaken the family.
In gathering facts on this issue, the Council
accumulated much surprising and disturb-
ing information, which Is not widely rec-
ognized.

While present support laws can be readily
revised where necessary to conform with the
equal rights amendment without weakening
present obligations for support, the facts we
have accumulated raise questions about the
adequacy of present laws and their enfcrce-
ment, which we hope those concerned with
the status of women and children will study
and discuss. Are the economic rights of
women adequately protected during mar-
riage? Should a woman such as Mrs. McGulire
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have some redress (p. 2)? When is alimony
justified? In setting amount and duration
of alimony, how much weight should be
given to the loss of earning capacity suffered
by a homemaker wife? In dividing property
at divorce, should the contribution of a
homemaker wife be given greater weight?
What will be the effects on women and
children of “no fault divorce” in a soclety
that is still largely male oriented?

The Council hopes this paper will stimu-
late interest in a review and revision of each
State’s marriage, divorce, and support laws
to conform legally with the equal rights
amendment. We also hope that teachers,
counselors, and parent groups will inform
themselves and their daughters of the specific
facts through research in their own com-
munities as to amounts of alimony and child
support and the likelthood of collecting in
cases of divorce.

The Council hopes this will be a contribu-
tion to the growing accumulation of informa-
tion on the status of women.

THE EQUAL RIGHTS AMENDMENT AND ALIMONY
AND CHILD SUPPORT Laws

One of the primary objections to the equal
rights amendment cited by opponents is that
it would weaken men’s obligation to support
the family and therefore weaken the family.
They state that under present law men are
required to support their wives without re-
gard to their wives’ ability to support thems=-
selves and that such laws would be in-
validated under the equal rights amendment.
They clalm that alimony laws not permitting
alimony to men would also be invalidated
and that men who were paying alimony un-
der such laws would be able to come into
court and seek relief from paying alilmony.

These objections are based largely on er=-
roneous assumptions about application and
enforcement of support laws and lack of
knowledge of the leglslative history of the
equal rights amendment.

The rights to support of women and chil-
dren are much more limited than is generally
known and enforcement 1is very inade-
quate. A married woman lving with her
husband can in practice get only what he
chooses to give her. The legal obligation to
support can generally be enforced only
through an action for separation or divorce,
and the data available, although scant, indi-
cates that in practically all cases the wife's
ability to support herself is a factor in deter-
mining the amount of alimony; that alimony
is granted in only a very small percentage of
cases; that fathers, by and large, are con-
tributing less than half the support of the
children in divided families; and that ali-
mony and child support awards are very dif-
ficult to collect.

Child support is usually not raised as an
issue by opponents of the equal rights
amendment but s covered here since the
equal rights amendment could have an in-
fluence on level of payments. Also it is not
possible practically to separate alimony and
child support. For tax reasons, what are in
fact child support payments may be labeled
allmony, and in some States alimony and
child support are awarded without distinec-
tion,

This statement of legal support rights and
their enforcement Is based on litigated sepa-
ratlon and divorce cases. Most settlements
are arrived at voluntarily by lawyers for the
parties and may be more generous than the
courts would allow In contested cases for
several reasons. The husband may be willing
to make more generous arrangements, or
he may want to avold the publicity of a con-
tested case. He may be Induced to make a
more generous arrangement than a court
would allow by the need for the wife’s co~
operation in securing a divorce In a State
where divorce is granted only for cause; the
trend toward amendment of State laws to
permit dissolution of marrilage when the
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marriage is Irretrievably broken will result
in elimination of this leverage for wives.

The opponents are in general not deliber-
ately misleading the Congress and the public.
They are providing well for their families
and belleve others are and are required to
by law. Many are upper middle class and
acquainted only with the facts of life of
those in such economic ecircumstances. We
have noted in reviewing some of the court
cases relating to alimony and child support
that very generous property, alimony, and
child support settlements are made among
the wealthy. However, where the divorce
results in economic hardship, greater hard-
ghip 1s visited on the wife and children than
on the husband. Cases reviewed and other
materials leave the impression that in mid-
dle and lower income groups the welfare of
the husband and his prospects for remar-
riage are given much greater weight than the
wife's and children’s welfare. No weight what-
ever is given to the adverse effect on the
wife's prospects for remarriage when she is
left the major responsibility for support of
children.

WOMEN LIVING WITH THEIR HUSBANDS

It is true that a married woman legally
has a right to be furnished “necessaries”
and to charge purchases of “necessaries,” but
this Is for most an empty right since mer-
chants will not give her credit if her hus-
band asks them not to.

Foote, Levy, and Sander's 1966 textbook,
Cases and Materials on Family Law, p. 303,
cites as 1lts leading case on the subject of
support MeGuire v. McGuire, 157 Neb. 226,
59 N.W. 2d 336 (1953). This was a Nebraska
case Involving the wife of a well-to-do
farmer. During her marriage of 34 years, the
plaintiff testified she had been a “dutiful
and obedlent wife"” who had “worked in the
fields, did outside chores, cooked and at-
tended to her household dutles . . . ralsed as
high as 800 chickens, sold poultry and eggs,
and used the money to buy clothing, things
she wanted, and for groceries.” Her husband
did not tolerate any charge accounts. He
would give her only small amounts of money
and for the last three or four years had not
given her any money nor provided her with
clothing except a coat a few years previous.
The house had no bathroom, bathing facill-
ties or inside tollet and kitchen sink. Water
was secured from a well. The furnace had not
been In good working order for 5 or 6 years.
The furniture was old, and the defendant
was driving a 1929 Ford equipped with a
heater which did not operate.

The District Court had required the hus-
band to pay for certaln items in the nature
of improvements and repairs to the house
and for furniture and appliances for the
household in the amount of several thou-
sand dollars. They had ordered the defendant
to purchase a new automobile with an effec-
tive heater, required that his wife be en-
titled to pledge the credit of the defendant
for “necessaries of life,” and awarded a per-
sonal allowance in the amount of #50 a
month,

The BSupreme Court of Nebraska over-
turned the ruling, stating:

. + . to maintain an action such as the
one at bar, the parties must be separated or
living apart from each other.

The living standards of a family are a mat-
ter of concern to the household, and not for
the courts to determine, even though the
husband’'s attitude toward his wife, accord-
ing to his wealth and circumstances, leaves
little to be sald in his behalf. As long as the
home is maintained and the partles are liv-
ing as husband and wife It may be saild that
the husband is legally supporting his wife
and the purpose of the marriage relation 1is
being carried out. Public policy requires such
a holding. It appears that the plaintiff s not
devoid of money in her own right. She has
& fair-sized bank account and ls entitled to
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use the rent from the 80 acres of land left by
her first husband, if she chooses . . .

Foote, Levy, and Sander commented on the
McGuire case as follows (p. 308):

Although factual situations like that de-
picted in McGuire are probably not uncoms=
mon, there is a dearth of reported decisions.
Why is this so? This dearth of decisions,
coupled with the results of cases like Mc~
Guire helps to explaln why it is so difficult
to determine the precise scope of a man's
legal duty to support his wife and children
while the family is uniled. Such support
statutes as there are are characteristically
unhelpful, and the extent of his obligations
is commonly inferred from the resulis in
other types of litigation, such as divorce pro-
ceedings, parents’ sults under Dram Shop
statutes for a child’s death or injury, wrong-
ful death actions, and criminal prosecutions
or allied proceedings for nonsupport . . .
(emphasis supplied).

In a District of Columbia case the court
did allow separate maintenance to a wife
who was in fact living a separate life al-
though under the same roof with her hus-
band. The court went on to state that such
situations should be given careful scrutiny
80 as to discourage litigation between hus-
bands and wives who are actually living to-
gether, although there was no language in
the statute that would have precluded grant-
ing maintenance to women actually living
with their husbands. Clements v. Clements,
D.C. Mun. App. 184 A, 2d 195 (1962).

In a review of cases listed in the annotated
California code we found no support cases
involving an intact family.

A recent Yale Law Journal article sums it
up as follows:

The reluctance of courts to interfere di-
rectly in an ongoing marriage relationship
is a standard tenet of American jurispru-
dence. As a result, legal elaboration of the
dutlies husbands and wives owe one another
has taken place almost entirely in the con-
text of the breakdown of the marriage—
either voluntary breakdown through separa-
tion, desertlon, or divorce, or involuntary
breakdown through incapacltation or death.
Any legal changes required by the equal
rights amendment are thus unlikely to have
8 direct impact on day-to-day relationships
within a marriage, because the law does not
currently operate as an enforcer of a par-
ticular code of relationships between hus-
band and wife. (The Equal Rights Amend-
ment: A Constitutional Basis for Equal
Rights for Women, Brown, Emerson, Falk,
and Freedman, 80 Yale L.J. 943, 1871.)

ALIMONY

The only nationwide study of alimony and
child support was made by the Support Com-
mittee of the Family Law Section, American
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Bar Association in 1965, when Mrs. Una Rita
Quenstedt, then chalrman of the Support
Committee, and Col. Carl E. Winkler, former
chairman of the Support Committee, made a
survey of 5756 domestic relations court judges,
friends of the court, and commissioners of
domestic relations (Monograph No. 1). This
study indicates that alimony is awarded in a
very small percentage of cases. Three of the
judges surveyed made the following com-
ments (p.3):

A California Judge: “In this county per-
manent alimony is given in less than 2% of
all divorces, and then only where the mar-
riage has been of long duration, and the wife
is too old to be employable, the wife is ill,
particularly if the husband’s behavior was a
contributing cause, [or] other highly unusual
factors exist. Temporary alimony is given,
pendent lite, or for some portion of the
interlocutory pericd in less than 10% of all
divorces, chiefly to give the wife a breathing
space to find employment.”

A Nevada Judge: "A healthy young woman
should not be permitted to go on indefinitely
living on alimony. Her outlook 1is more
healthy and her life a good deal more full as
an active member of the community and not
as a kept woman."”

A Massachusetts Judge: “The whole prob-
lem is one of complete frustration since no
middle class person can actually afford
divorce., Our only consolation is that public
welfare supplies the balance but this, of
course, means that the taxpayer s assuming
the parental burdens. Allmony in and of itself
is not too great a problem as nearly 90% of
the petitioners waive it."”

The Foote, Levy, and Sander textbook on
family law (referred to above) found alimony
“infrequently sought and even less often ob-
tained."”

Furthermore, alimony is not usually award-
ed without regard to the wife's ability to sup-
port herself, The wife’s capacity to earn was
taken into account by 889% of the judges in
the Quenstedt-Winkler study. Apparently
this is the general rule. American Jurispru-
dence states: “In determining the amount
of permanent alimony the court should con-
slder the earning capacity of the wife and
the extent of her opportunity to work.” 24
Am Jur 2d 633.

The precedent cases in the District of Co-
lumbia list the following as factors in deter-
mining alimony or maintenance: duration of
the marriage, ages and health of the parties,
respective financial positions, both past and
prospective, wife's contribution to family
support and property ownership, needs of the
wife, husband's ability to contribute, interest
of society in preventing her from becoming
a public charge, Butler v. Butler, D.C. App.,
239 A. 2d 616 (1968).

NUMBER OF DEPENDENTS
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The last seems to be a very important cri-
teria. In a 1966 case the District of Columbia
Court of Appeals reversed a grant of $50 ali-
mony made by the lower court, solely on find-
ing that the wife was not likely to become
a public charge, In this case there were
no children and the wife had net earnings
of $279.37 a month. Her husband’s net earn-
ing were $£389 a month, McEachnie v. Mc=-
Eachnie, D.C. App., 216 A. 2d 169 (1966).

In a separate maintenance case the Dis-
trict of Columbia Court of Appeals said:
“We cannot agree that the wife's financial
situation is neither a defense nor a limiting
factor in defining the husband’s duty. The
purpose of maintenance is to prevent the
wife from becoming a public charge and not
to penalize the husband.” Foley v. Foley, D.C.
Mun. App., 184 A, 2d 853 (1962).

The Callfornia marriage dissolution statute
provides with respect to support that:

The court may order a party to pay for the
support of the other party any amount, and
for such perlod of time, as the court may
deem just and reasonable, having regard for
the circumstances of the respective parties,
including the duration of the marriage, and
the ability of the supported spouse to engage
in gainful employment without interfering
with the interests of the children of the
parties in the custody of such spouse . . .
(Annotated Californla Code—Clvil Code Sec-
tion 4801).

As early as 1926 a California court gave
great weight to a wife's capacity to earn,
even though the wife had phlebitis and could
not be on her feet. The court said:

Where the ex-husband is earning wages by
daily labor, a trial court, In awarding
alimony, should not do so in a sum inducing
idleness on the part of the ex-wife, Lamborn
v. Lamborn, 80 C.A. 484, 251 P, 943 (1926).

In 1948 the Supreme Court of California
denied allmony to a wife married 36 years
who had reared 8 children. She had mno
property or other source of income and no
trade. Her husband worked as a laborer and
earned from £40 to $47 per week. The judge
sald:

Defendant has no ability to earn more than
sufficlent for his own support and mainte-
nance . ..and has no ability to pay further for
the support and maintenance of plaintiff or
for her attorney’'s fees or court costs hereln.
Webber v. Webber, 33 C. 2d 153, 199 P. 2d
943 (19048).

CHILD SUPPORT

‘With respect to child support, the data
avallable indicates that payments generally
are less than enough to furnish half of the
support of the children. The following chart
of weekly payments was submitted by a
Michigan court In 19656 (Quenstedt-Winkler
study) :

Weekly net
income 1 1

Weekly net

5 6 or more | income?

$10.00
12.50
15. 00
17.50

$24,00
30. 00
36.00
45, 50

e, union dues, and retirement plan payments.

! After deductions for income tax, FICA, hospitalizati

Even these small payments are frequently
not adhered to. One court commented:

However we find that in the great number
of cases we are unable to adhere to the chart
because of excessive amounts of financial
obligations and limited earnings; also in
many cases the man has more than one
family.

A Florida Judge replied to the question re
support:

As a rule of thumb, we in this circuit, al-
low 15 (sic) per week per child if the husband
is able to pay that sum, and increase that
amount proportionate to the needs and fac-

ulties where husband's take home pay ex-
ceeds £5,000 per year. In short, . . . in order
for a man to remain employed and produce
income he must have for himself something
beyond bare necessities.

A Pennsylvania Judge commented: “The
Support Court ususally sets the amount of a
support order at the highest figure to the de-
fendant seems capable of paying. Even then
the amount is usually not enough to support
the wife and children on a minimal basis.”

In response to the survey guestion “What
percentage of the father's income is normally
allotted for child support?”

279 of the judges allot 259 or less of the
father's income

349 of the judges allot between 26-35%
of the father's Income

259% of the judges allot between 34-50% of
the father's income

Adele Weaver, Presldent of the National
Assoclation of Women Lawyers, sald in her
testimony on the equal rights amendment
before Subcommittee No. 4 of the House
Judiciary Committee in 1971:

But the point is that in actual practice,
Mr. Wiggins, you know that most judgments
for child support allow such minimal sums of
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$16 a week, #25 a week, $30 a week, that we
know that the mother is giving at least half
of or close to half of the support; the mother
is actually fulfilling a coextensive duty of
support to the child (p. 296 of the report of
the hearings).

In a survey referred to in Foote, Levy, and
Sander, page 937, made in Maryland and
Ohio in the early 30's, in half the cases the
weekly alimony and support payments were
between $5 and $9 per week (equivalent to
$11.65 and $£2097 In today's dollars). The
median was $33 per month (equlvalent to
#76.89 today).

A divorced woman in Elyria, Ohlo writes
that she is a clerk-typist working full-time
with a take home pay of $310 per month.
Her former husband 1s employed full-time
as a carpenter, earning overtime, The court
awarded her £156 per week for each of two
children. Her husband is $410 behind in pay-
ments, which she is unable to collect. The
children have not had dental care for two
years, and she finds it difficult to buy books,
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proper food, and clothing for the children.
It is obvious her husband is not contributing
half the support of the children, let alone
supporting his former wife.

The average cost at 1969 prices of rearing
a child In a two child urban family with
both parents present range, according to De-
partment of Agriculture estimates, from $1,-
400 a year on a low-cost budget in the north
central area of the U.S. to $2,100 per year on
a moderate-cost budget in the south.! In a
divided family with the mother working food
costs would be higher, and there would be
added child care costs. With the earnings of
women averaging 60 percent those of men,
women who work to support their children
are contributing by and large more than
their proportionate share, even when fathers
comply fully with awards.
COLLECTION OF ALIMONY AND CHILD SUPPORT

The only information we could locate on
collection of support money was reported by
Nagel and Weitzman in “Women as Litl-
gants” (Hastings Law Journal, November
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1971). The following table from thelr article
is based on data gathered by Kenneth Eck-
hardt from a sample of fathers who were
ordered to pay some child support in a di-
vorce decree in a metropolitan county in the
State of Wisconsin in 1955. Row 1 shows that
within one year after the divorce decree, only
38 percent of the fathers were In full com=-
pliance with the support order. Twenty per=-
cent had only partially complied, and in
some cases partial compliance only consti-
tuted a single payment. Forty-two percent
of the fathers made no payment at all. By
the tenth year, the number of open cases
had dropped from 163 to 149 as a result of
the death of the father, the termination of
his parental rights, or the maturity of the
children. By that year, only 13 percent of the
fathers were fully complying, and 79 percent
of the fathers were in total non-compliance.
Row 6 shows the percentage of nonpaying
fathers against whom legal actlon was taken,
including those taken or instigated by wel-
fare authorlties:

. Full Partial

Numh

Nonpayin
fathers
against whom
No legal action

open cases  (percent)

(percent)

was taken
(percent)

(percent)

Number of
open cases

Nonfpl ing
athers
against whom
legal action
was taken
(percent)

Full
compliance
(percent)

Partial ~ No
compliance compliance
(percent)  (percent)

'l’eml. since court order:

17
17
17
17
13

CRIMINAL NONSUPPORT STATUTES

Although in practically all States husbands
can be held criminally liable for non sup-
port of wife and children, most States require
that the wife or children be in “destitute or
necessitous circumstances” or without ade-
quate, sufficlent, or reasonable means of
support. The Uniform Desertion and Non
Support Act provides that the refusal to
support must be without lawful excuse and
willful and that the wife or children under 16
must be in “destitute or necessitous cir-
cumstances” (the Uniform Act and most
State laws are applicable to mothers who
refuse to support children under 16).

As in other criminal proceedings, guilt
must be established beyond a reasonable
doubt and the burden of proof is on the
State. The defendant is entltled to a jury
trial. This type of statute 1s used extensively
in welfare cases, mothers often being re-
quired to file complaints under criminal non
support statutes as a condition of receiving
public assistance. It some States the public
welfare authorities are authorized to file
the complaints. The extent of use or useful-
ness in other situations is not known. Wis-
consin, the scene of the study on collection
above, has a criminal non support statute
very similar to the Uniform Act.

NEED FOR PUBLIC TO HAVE THE FACTS

The prevalence of mistaken ldeas about a
husband’s responsibility for support of wife
and children, which have been reinforced by
opponents of the equal rights amendment,
are a great disservice to the nation, partic-
ularly to its women and young girls. Many
young women, relying on the belief that mar-
riage means financial security, do not prepare
themselves vocationally. Parents and coun-

1Information from Agricultural Research
Bervice, Consumer and Food Economics Re-
search Division, U.S. Dept. of Agriculture—
excerpt from Family Economics Review, De-
cember 1970 and Talk by Jean L. Pennock at
the 47th Annual Agricultural Outlook Con-
ference, February 18, 1970.

*U.S. Department of Commerce, Bureau of
the Census, Social and Economic Variations
in Marriage, Divorce, and Remarriage, 1967;
P-20, No. 223.

selors act on this false assumption in ad-
vising girls about their future.

The latest survey indicates that 27% of the
women who entered into teenage marriages
more than 20 years before the survey are
divorced as compared with 14 percent of
the women who were older? Our young
women and their parents and teachers should
be apprized of the facts about alimony and
child support and likellhood of divorce in
teenage marriages. Perhaps more of them
would prepare themselves vocationally and
wait until they are older for marriage.

Far more facts are needed as to awards of
alimony and child support, the factors con-
sldered by judges in making the awards, and
the degree of enforcement of awards made.
More information is needed as to why awards
are not better enforced and the efficacy of
the means available, particularly the crim-
inal non support statutes. The effects of a
Wisconsin statute putting restraints on re-
marriage of persons not meeting thelr re-
sponsibilities to their lawful dependents need
to be studied. Even small studies in individu-
al communities that could be made by wom-
en's groups or law school students might
lead to larger more representative studies
by organizations with larger resources.

The lack of reliable information illustrates
once agaln that we will not have a whole
soclety equally concerned with women's and
children’s welfare untll many more women
are in positions to influence the spending of
research funds and the making and enforcing
of laws.

EFFECTS OF EQUAL RIGHTS AMENDMENT ON
PRESENT LAWS AND THEIR ENFORCEMENT
Far from resulting in diminution of sup-
port rights for women and children, the
equal rights amendment could very well re-
sult in greater rights. A case could be made
under the equal rights amendment that
courts must require divorced spouses to con-
tribute in a fashion that would not leave
the spouse with the children in a worse fi-
nancial situation than the other spouse.
The belief that allmony laws permitting
alimony to wives would be invalidated by
the courts rather than extended to men is
not supported by any legal authority or the

legislative history. The legislative history
clearly indicates the intent of the propo-
nents in Congress to extend alimony to men
in those States now limiting alimony to wom-
en. PFurthermore, in view of judges’ pre-
occupation with keeping women from be-
coming public charges, it seems almost cer-
tain, should a State legislature fall to extend
to men a law limiting allmony to women,
that a judge would extend the law to men
rather than invalidate it. If any judge should
invalidate the law, it is clear that legis-
latures’ concern for keeping women from
becoming public charges would be sufficlent
to enact a new law applylng equally to men
and women.

The drafting of divorce and support laws
of those States where It is required by the
equal rights amendment could be an oppor-
tunity to bring the law into line with reality.
Models without distinetions based on sex al-
ready exist In the Uniform Marrlage and
Divorce Act and the Model Penal Code. Coples
may be obtalned from the Natlional Confer-
ence of Commissioners on Uniform BState
Laws, 11556 E. 60th Street, Chicago, Illinois
60637.

The Uniformm Marriage and Divorce Act
provides for maintenance to be pald from
one spouse to the other if the spouse seeking
maintenance lacks sufficlent property to pro-
vide for reasonable needs and is unable to
support himself or herself through appro-
priate employment or for the custodian of a
child whose condition or circumstances make
it appropriate that the parent not seek em=
ployment outside the home. The amount and
duration of payments for maintenance are to
be determined after the court considers the
financial resources of the party seeking main-
tenance, the time necessary to acquire suffi
clent tralning to enable the party to find ap-
propriate employment, the standard of living
established during the marriage, the duration
of the marriage, the age and physical and
emotional condition of the spouse seeking
maintenance, and the abllity of the spouse
from whom maintenance is sought to meet
his or her own needs while making mainte-
nance payments,

In summary, the equal rights amendment
would not deprive women of any enforceable
rights of support and it would not weaken
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the father's obligation to support the family.
Because it would require complete equality
of treatment of the sexes, it might be used to
require that the spouses in divided families
contribute equally within their means to the
support of the children so that the spouse
with the children is not bearing a larger
share of the responsibility for support than
the other spouse.

STATE PROTECTIVE Laws

Would legislation found unconstitutional
under the Equal Rights Amendment be nul-
lified or expanded to include the exempted
pex?

One question often raised concerning the
Equal Rights Amendment® s whether it
would abrogate all State and Federal legis-
lation applicable only to one sex—particu-
larly the so-called “protective” labor laws.
The simplist answer is this: a number of
laws which apply only to one sex would be
unconstitutional if the Equal Rights Amend-
ment were ratified; and depending on a
court's assessment of the purpose of the law,
the law would either be expanded to in-
clude the exempted sex or nullified entirely.

Preliminarily, it should be noted that this
memorandum deals only with the role courts
would play in altering laws in conflict with
the Equal Rights Amendment. The judicial
role, however, will plainly be secondary to the
legislative role. It may be expected that
after ratification of the Amendment, each
legislature will review its laws to determine
which ones must be changed to conform to
the Constitution; and each legislature will
then decide whether to expand or repeal the
laws affected. Indeed, the purpose of delay-
ing the effective date of the Amendment for
two years after ratification is to allow legis-
latures an opportunity to act. Moreover, even
after a court expands or nullifies a law be-
cause of the Equal Rights Amendment, a
leglslature has the power to change the result
by statute if it wishes, so long as the final
result is nondiscriminatory.

There can be little serlous question that
the courts, upon holding a statute uncon-
stitutional, can expand the scope of the
statute to cure its legal infirmity. As Mr.
Justice Harlan sald, concurring in Welsh v,
United States, 398 U.S, 333, 361 (1970) (foot-
note omitted) :

Where a statute is defective because of
underinclusion there exist two remedial
alternatives: a court may either declare it
& nullity and order that its benefits not
extend to the class that the legislature in-
tended to benefit, or it may extend the
coverage by the statute to include those who
are aggrieved by exclusion,

See Skinner v. Oklahoma ex. rel. William~
son, 316 U.S. 535, 543 (1942); Iowa Des-
Moines Nat'l Bank v. Benneit, 284 U.8. 239,
247 (1981); Developments In The Law—Equal
Protection, 82 Harv. L. Rev. 1065, 1136-37
(1969)

The Supreme Court has applied this prin-
ciple In many cases. In 1880, for example,
the Court extended a State statute limiting
Jury service to “electors" to include blacks
enfranchised by the 14th and 15th Amend-
ments rather than striking the law down.
Neal v. Delaware 103 U.S. 370 (1880). In
Sweat v. Painter, 339 U.S. 629 (1950), and
MeLaurin v». Oklahoma State Regents, 339
U.S. 637 (1950) the Court held that State
laws restricting access to State institutions
of higher education on the basis of race
were unconstitutional; it expanded the law
so that black students had equal access. And
in Levy v. Louisiana, 391 U.8. 68 (1968), the
Court extended to illegitimate children the
right restricted by a State statute to legit-

*S.J. Res. 8, 92nd Cong., 1st Sess. (1871),
the operative section of which provides:
“Equality of rights under law shall not be
denied or abridged by the United States or
by any State on account of sex.”
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imate children, to recover wrongful death
benefits. See generally Dorsen, The Neces-
sity of a Constitutional Amendment in Equal
Rights for Women: A Symposium on the
Proposed Constitutional Amendment, 6 Hary,
Clyv. Rts.-Civ. Lib. L Rev. 216 (1971).

When a court is faced with the cholce of
expanding or nullifying a statute because it
conflicts with the Constltution, it will at-
tempt to determine which course would best
serve the law’s purpose or, put another way,
the legislative Intent. Bee, e.g., Guinn v.
United States, 238 U.S. 847, 366-67 (1915);
Dorchy v. Kansas, 264 U.S, 286, 285-90 (1924);
National Life Ins. Co. v. United States, 277
U.S. 508, 522 (1928); Welsh v. United States,
supra 398 U.S, at 363-67 (Harlan, J., con-
curring). The court will use a number of
guldes to determine legislative intent, in-
cluding the public importance of the subject
with which the legislation deals, the practical
impact of expanding the law compared to the
effect of nullification, and whether the
statute involved 1s criminal In nature ana
must therefore be strictly construed. See
Brown, Emerson, Falk and Freedman, The
Equal Rights Amendment: A Constitutional
Basis for Equal Rights for Women, 80 Yale
L.J. 871, 818-920 (1971), and cases cited.

The courts should have no difficulty ap-
plying these principles to cases which arise
under the Equal Rights Amendment, if called
upon to do so. It may be expected that where
the State law at issue extends a real benefit
to the sex within its provisions, and where
extension will cause no serious industrial dis-
ruption, a court would extend the law to
both men and women. In such a case—a
minimum wage law which applies only to
one sex may be an example—the excluded sex
(often men) is denied a meaningful protec-
tion,

But where the State law is discriminatory
in the guise of protection, and where the re-
sult of expansion would be disruptive, the
law would probably be struck down entirely.
An obvious example is a law barring women
from a certailn occupation—not only is it
discriminatory, but also expansion would
mean no person could engage in that trade.

It is worth noting in this regard that the
courts have had a great deal of experience in
dealing with laws which discriminate on the
basis of sex, for Title VII of the Civil Rights
Act of 1964, 42 U.S.C. §§ 2000e to 2000e-15
(1970) prohibits employment discrimination
on the basis of sex unless sex is & “bona fide
occupational qualification.” Under that Fed-
eral statute a State overtime wage law was
extended to include men, Potlatch Forests,
Ine, v. Hays, 318 F. Supp. 1368 (E.D. Ark.
1970) as were weight-lifting limitations,
Bowe v. Colgate-Palmolive Co., 416 F 2d Ti1
(Tth Cir. 1969). But, on the other hand,
State laws banning women from an occupa=
tion have been struck down, McCrimmon v.
Daley, 2 FEP Cases 971 (N.D,, NIl. March 31,
1970), on remand from 418 F. 2nd 3668 (Tth
Cir. 1969). See generally Developmenis In
The Law—Employment Diserimination and
Title VII of the Civil Rights Act of 1964, 84
Har, L. Rev, 1109, 1188-1190, 1194-1195. In-
deed, the entire question of ‘“protective”
labor legislation may already have been re-
solved by Title VII, for, in addition to the
courts, the Equal Employment Opportunity
Commission and the Attorney General of at
least 13 States have declared certaln “pro-
tective” laws invalid because they conflict
with the Federal law.

EXECUTIVE SESSION

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the Senate go into ex-
ecutive session.

The motion was agreed to, and the
Senate proceeded to the consideration of
executive business.
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Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia, Mr, Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous agreement, and
the hour of 1 o’clock having arrived, the
Senate will now proceed to vote on the
resolution of ratification on Executive
C, 92d Congress, 2d session, relative to
the amendment to paragraphs A, B, C,
and D of article VI of the statute of the
International Atomic Energy Agency,
approved by the General Conference of
the Agency on September 28, 1970.

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Louisiana
(Mr. ELLENDER), the Senator from Ar-
kansas (Mr. FuLerigHT), the Senator
from Georgia (Mr. GamereLL), the Sen-
ator from Alaska (Mr. GRAVEL), the Sen-
ator from Oklahoma (Mr. Harris), the
Senator from Indiana (Mr. HARTKE), the
Senator from South Carolina (Mr, HoL-
1INGs), the Senator from Minnesota
(Mr. HuMpPHREY), the Senator from
North Carolina (Mr. Jorpan), the Sen-
ator from Massachusetts (Mr. EKen-
NEDY), the Senator from Arkansas (Mr,
McCreLLan), the Senator from South
Dakota (Mr. McGoverN), the Senator
from New Hampshire (Mr. McINTYRE),
the Senator from Utah (Mr, Moss), the
Senator from Montana (Mr., METCALF),
the Senator from Maine (Mr. MUSKIE),
the Senator from Alabamsa (Mr. SPARK-
maN), and the Senator from New Jersey
(Mr. WiLLI1AMS) are necessarily absent.

I also announce that the Senator from
Connecticut (Mr. RiBIcoFF) is absent be-
cause of illness in the family.

I further announce that, if present
and voting, the Senator from Minnesota
(Mr. HumpHREY), the Senator from
North Carolina (Mr. Jorpan), the Sen-
ator from Connecticut (Mr. RiBIcOFF),
the Senator from Georgia (Mr. Gam-
BRELL), the Senator from Massachusetts
(Mr. Kennepy), and the Senator from
South Dakota (Mr. McGoverN) would
each vote “‘yea.”

Mr. SCOTT. I announce that the Sen-
ator from Vermont (Mr. AmxenN), the
SBenator from Colorado (Mr. ArrLorr),
the Senators from Maryland (Mr. BEALL
and Mr. MatHIAs), the Senator from
New York (Mr. Buckrey), the Senator
from New Jersey (Mr. Case), the Sen-
ator from Colorado (Mr. DoMINICK), the
Senator from Michigan (Mr. GRIFFIN),
the Senator from Oregon (Mr. HaT-
FIELD), the Senator from Idaho (Mr.
JorpAN), the Senator from Alaska (Mr.
STEVENS), the Senator from Ohio (Mr,
Tarr), and the Senator from Texas (Mr.
Tower) are necessarily absent.

The Senator from South Dakota (Mr.
Munot) is absent because of illness.

The Senator from New Hampshire
(Mr. CorronN) is detained on official
business.

If present and voting, the Senators
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from Colorado (Mr. Arrorr and Mr.
Dominick), the Senator from Oregon
(Mr, HaTFIELD), the Senator from Idaho
(Mr. Jorpaw), the Senator from Ohio
(Mr. Tarr), and the Senator from Texas
(Mr. Tower) would each vote “yea.”

The yeas and nays resulted—yeas 66,
nays 0, as follows:

[No. 111 Ex.]
YEAS—66

Eagleton
Eastland
Ervin
Fannin
Fong

Allen
Anderson
Baker
Bayh
Bellmon
Bennett
Bentsen
Bible
Boggs
Brock
Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Chiles
Church
Cook
Cooper
Cranston
Curtis
Dole

Packwood
Pastore
Pearson
Pell

Percy
Goldwater Proxmire
Gurney Randolph
Hansen Roth

Hart Saxbe
Hruska Schwelker
Hughes Scott
Inouye Smith
Jackson Spong
Javits Stafford
Long Stennis
Magnuson Stevenson
Mansfield Symington
McGee Talmadge
Miller Thurmond
Mondale Tunney
Montoya Weicker
Nelson Young

NAYS—0

NOT VOTING—34

Harris Metcalf
Hartke Moss
Hatfleld Mundt
Hollings Muskie
Humphrey Ribicoff
Jordan, N.C. Sparkman
Jordan, Idaho Stevens
Kennedy Taft
Mathias Tower
MecClellan Willlams
Gravel McGovern

Griffin McIntyre

The PRESIDING OFFICER

Gambrell

(Mr,

CriLES). On this vote the yeas are 66
and the nays 0. Two-thirds of the Sen-
ators present having voted in the affirm-
ative, the resolution of ratification is
agreed to.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
turn to the consideration of legislative
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMBASSADOR ARTHUR K. WAT-
SON’'S QUESTIONED BEHAVIOR

Mr. CHURCH. Mr. President, in yes-
terday’'s Washington Post, the nationally
syndicated columnist, Mr. Jack Ander-
son, makes some very serious charges of
drunken behavior on the part of our
Ambassador to France, Arthur K. Wat-
son, alleged to have taken place on re-
cent transatlantic flights aboard com-
mercial airliners.

If these charges are factual and ac-
curate, the gravest question arises as to
Ambassador Watson’s fitness to serve in
his delicate diplomatic post.

Paris is not only one of the most im-
portant capitals in the world, but it is
now the venue of Sino-American nego-
tiations put into motion by President
Nixon and Chou En-lai only last week.
Ambassador Watson has been assigned
the high responsibility of carrying on
these negotiations. In dealing with the
Chinese, nothing could occasion greater
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loss of face than a reputation for public
displays of flagrant drunkenness.

It is in the Ambassador’s interest, as
well as that of our Government, to have
these charges fully investigated. If they
are unfounded, the Ambassador is en-
titled to have his name cleared. If they
are substantiated, the President should
be asked to reconsider the assignment he
has placed in Watson'’s hands.

Apparently, judging from an article in
this morning’s Washington Post by Mur-
rey Marder, the administration has
chosen to ignore Mr. Anderson’s charges.

I think they cannot be ignored. Ac-
cordingly, I shall ask the Senate Foreign
Relations Committee to investigate the
charges in an effort to determine what
the facts may be.

I ask unanimous consent that the An-
derson column, the Marder article, and
another piece which likewise appeared
in this morning’'s edition of the Wash-
ing Post, giving a résumé of Ambas-
sador Watson’s service in Paris, and
crediting him in his efforts to stem the
flow of drugs through Marseilles into the
United States, be printed here in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

[From the Washington Post, Mar, 16, 1972]
AmBASSADOR WATSON'S PrLayBoy Waxs
(By Jack Anderson)

Ambassador Arthur K. Watson, who has
just been given the delicate assignment of
establishing diplomatic contacts with the
Chinese in Paris, got gloriously drunk on
the flight to Washington for his conferences
with President Nixon.

A number of witnesses have told us the
glim, gray-haired ambassador, normally the
picture of dignity, kept shouting for more
Scotch, grabbing the stewardesses and try-
ing to stuff money down the fronts of their
blouses.

He finally passed out, his arms and legs
sprawled across the first-class lounge, recall
the witnesses. They say he appeared to be
foaming at the mouth from white tablets
he had been chewing.

In Chinese eyes, drunken behavior is con-
sidered disgraceful. The Chinese love good
liquor and even play drinking games. But the
man who gets drunk loses the game and
brings shame upon himself.

This ralses the possibility that Ambas-
sador Watson could jeopardize the Chinese-
American detente and undo the good Pres-
ident Nixon accomplished in Peking.

MERRY MILLIONAIRE

We have discussed Watson's liguor problem
with a varlety of sources. Insiders say this
figures in his departure from International
Business Machines, the corporate giant his
late father bullt.

Arthur Watson’s playboy ways didn't mix
with Big Business, and he lost the runoff for
IBM’s presidency. Nixon appointed him as
Ambassador to France.

His only apparent qualification for the
job was his enormous wealth and his willing-
ness to share it with the Republicans. We
have traced $44,000 that he contributed to
the Nixon-Agnew campaign in 1968, plus
another $5,000 to the general Republican
cause. Agaln in 1970, we have found record
of $21,000 that he dropped in the GOF hat.

Watson will handle the crucial negotia-
tions to Increase trade, travel and cultural
exchanges with Communist China. He will
deal with China’s veteran diplomat, Huang
Chen, who has handled a number of sensitive
missions for Premier Chou En-lal. Huang is
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the only Chinese ambassador who belongs
to the powerful Central Committee of the
Chinese Communist Party.

We have taken testimony from several
witnesses who flew with Watson aboard Pan
American Afrways flight 107 from London
to Washington on March 9. The chief stew-
ardess filed a complaint with Pan Am about
Watson's conduct.

FLIGHT CREW MUZZLED

Pan Am, however, hushed up the report
and ordered the flight crew not to discuss
the incident. A company spokesman refused
all comment. For the protection of the wit-
nesses, therefore, we have agreed to with-
hold their ldentities.

They all agree that Watson was drunk
when he boarded the plane at 10:45 am.,
London time. Before the airliner left the
runway, he ignored the “No Smoking” sign,
propped his feet up on a lounge chair and
yelled at a stewardess: “Hey, youl I want a
Bloody Mary!"”

When she politely declined until the plane
was aloft, he shouted at her: “Who do you
think you are?" Thereafter, he called her a
“biteh” and “stupid” and threatened to get
her fired.

He kept up a holler for Scotch and grabbed
at passing stewardesses, Then he tried to
stuff $40 down the fronts of thelr blouses.
Finally, he passed out and slept for about
three hours. He got off the plane unassisted
and was met at Dulles airport by two State
Department aldes, Robert Aylmer and Frank
Dempsey.

We spoke to the American embassy in
Paris three times, but Watson was unavail-
able for questioning. Through an alde, he
gave us a one-sentence statement that there
was “no basis In fact” to the accounts of
his misconduct. A State Department spokes-
man also sald no complaints had been made.
(FoorNoTE—From other witnesses, we
learned of a similar earlier incident aboard
Pan American’s flight 562 from Washington
to Paris. It was on this occasion that he
told a stewardess that he wanted his teen-
age son to develop sexually and asked her to
be his mistress. Afterward, he tossed grapes
at her for refusing. He was abusive and
foul-mouthed, the witness sald.)

FreNcH SEE U.S. AMBASSADOR AS BUSINESS-
LIKE, “UNINSPIRING"

(By Jonathan C. Randal)

Paris—Many a foreign tourist has sa-
vored that typleally Mediterranean fish dish—
boulllabalsse—In the restaurant of Marseilles’
old port.

But U.8. Ambassador Arthur E. Watson is
doubtless the only diplomat who regularly
flies down from Parls in his personal plane to
partake of a steaming plate of Marseilles' fav=
orite dish,

It's not that the tall, distinguished-look=
ing former chairman of International Busi=
ness Machines World Trade Corp. necessarily
has a craving for the dish or finds the con=-
versation of his lunch.partners particularly
witty.

But ever since the 53-year-old millionaire
took over as ambassador almost two years
ago. Watson has made it his number one
priority to lunch regularly with the French
customs and police inspectors assigned to
smash the trafic which has made Marseilles
the major way station for drugs smuggled
into the United States.

PATRICIAN BEARING

Watson’s almost patrielan bearing con-
trasted with allegations by Jack Anderson
that the ambasador was drunk and disorder-
1y on a London-to-Washington alrliner bring-
ing him back to Washington last week for
White House consultations on his new role
as American negotiator with the Chinese in
Paris,

The U.S. embassy spokesman officlally sald
the allegations had “no basls in fact"” when




March 17, 1972

first approached about the Anderson column
on Tuesday but Thursday went no further
than "no comment.”

Although Watson as a much younger man
had a reputation as a heavy drinker, in Paris
he has limited himself in public to a Dubon-
net aperitif or an occasional champagne cock=
tall on the rocks. Indeed, a close friend sug-
gested Watson had given up all alcohol for
Lent.

Questloned in the past about his crusade
against all drugs including marijuana, the
ambassador has brushed aside the argument
that soft drugs were no more dangerous than
alcohol or tobacco. He has reasoned that
even marljuana use ran the risk of encour-
aging more serious drug addiction while so-
clal drinking was easily controlled.

UPS AND DOWNS

Since Watson’s arrival, Franco-American
cooperation on the drug repression front has
had its ups and downg and still remains far
from perfect.

But seizures of heroln and morphine base
in France have more than doubled from
1,015 pounds in 1970 to 2,950 pounds in 1971,
Current selzures so far this year are for the
first time running at an annual rate roughly
equal to estimated heroin consumption in
the United States.

When Watson made his malden speech to
8 French group—and concentrated on
drugs—the reaction was frankly one of hor-
ror. American ambassadors were expected to
allude to the Lafayette connection in Franco-
American relations, not the drug connection.

Yet, thanks to Watson's often heavy hand-
ed fascination with drugs, the French gov-
ernment and public have stopped thinking
that heroin is a peculiarly American prob-
lem and recognized its terrifying, if still
limited, inroads on French soclety.

THREAT TO YOUTH

A steady stream of newspaper and maga-
zine articles and television documentaries—
with material helpfully supplied by the em-~
bassy in many cases—played a notable role
in the results of a poll last year showing that
drugs were consldered the number one threat
to French youth.

Such concentration on drugs—and on
Marsellles’ key role in harboring clandestine
laboratories which refine heroin—is typical
of Watson’s results-oriented business out-
look.

It also ralses ticklish question about
American interference in French domestic
affalrs, despite Marseilles’ undoubted role
in the heroin traffic in the United States.

The White House may indeed attach prime
importance to the drug problem in France,
but the French, perhaps understandably, are
interested in other aspects of their relations
with the United States.

INTELLECTUALLY INCAPABLE

Frankly, more than one professional
French diplomat here regrets that Watson
seems elther uninterested in dealing with
those problems or intellectually incapable of
discussing them and wonder about his ability
to negotiate with the Chinese, even if he is
surrounded by experts.

For all intents and purposes, they say, it
is the French embassy in Washington which
handles most of the diplomatic business be-
tween the two countries.

This they regret not only because all for-
elgn ministries like to do the wheeling and
dealing involved in diplomacy, but because
they realize that Watson, as one Frenchman
put it, “has the ear of Nizon".

With the single exception of Charles Boh-
len who served between 1062 and 1968, all
American ambassadors since the mid fifties
have been political appointees. But unlike
some other political appointees, Watson, who
is sald to have been one of the blggest con-
tributors to Republican Party coffers in 1968,
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arrived with accented, but adequate French,
an undoubted love of this country and years
of international business experience which
equipped him with less parochial view of
world problems.

“INTELLECTUALLY UNINSPIRING"

“We would rather have a nice, decent, if
intellectually uninspiring man like Watson
who loves France,” one critic noted, “than
an anti-French genius like Chip Bohlen, who
belleved France was washed up as a power
in the defeat of 1940.”

But if his critics feel that professionally
Watson can speak meaningfully about little
else than drugs and U.S. claims concerning
former American military bases here, they do
concede he has made progress.

For most of his first year, Watson con-
centrated on Interior Minister Raymond
Marcellin because of his drug responsibili-
ties and was a disappointingly rare caller on
either President Georges Pompidou or For-
elgn Minister Maurice Schumann. More reg-
ular meetings have now heen arranged.

Moreover, he is credited with arranging
the Azores summit meeting between Mr.
Nixon and Pompidou last December which
paved the way toward formal dollar devalua-
tion and realignment of most of the non-
Communlst-world’s major currencies.

Also on the plus side, it is thought likely
that Watson dealt directly with the Elysee
Palace in arranging the secret contacts be-
tween Kissinger and the North Vietnamese—
and then succeeded in keeping them secret,

FRENCH HUNGRY

But it is Watson's very effectiveness on
such practical matters which leave the
French hungry for similar and more sub-
stantive initiatives on his part.

“It's all the more galling,” one French
official sald, “since we suspect that he can
get into the White House faster than any
ambassador since the immediate postwar
years."”

At some point, political appointees, be they
the flamboyant Sargent Shrivers or the duller
Arthur Watsons of this world, may disappear.
But Paris and other major Western European
embassies will continue to be occupied by
rich non-professionals as long as Congress is
niggardly about expenses.

INDEED MINIMUM

By conservative estimate American ambas-
sadors have to spend at least 75,000 out of
their own pockets to do more than an inde-
cent minimum of entertaining in Paris. In
Watson’s case, he has doubtless spent much
more on such projects as the new ambassa-
dorial residence and cleaning the embassy
proper inside and out for the first time in
years.

Like many rich men, Watson gives the
impression of being on his guard until he
sizes up the person with whom he is dealing.
Like many a professional or political ambas-
sador before him, he has used his preroga-
tives to choose his own staff and some of
his choices have caused surprise both inside
and outside the embassy.

Although such events are probably unim-
portant in the long run, his critics noted that
this week Pompidou oppressed the usual pro-
tocol considerations to spend an evening at
the residence of Soviet Ambassador Pyotr
Abrassimov. Admittedly, the attraction was
Soviet cellist Mstislav Rostropovich.

“But Watson was the first diplomat Pom-
pidou took on the Concorde when they flew
it to the Azores meeting,” the ambassador’s
defenders pointed out.

Perhaps the most accurate if devastating
remark came from a now retired European
diplomat who said: “In this age of fiylng
secretaries of state and Dr. Kissingers, an
ambassador's role has been diminished to
the point of near invisibility—providing, of
course, he keeps his nose clean.”
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ADMINISTRATION SUFPPORTS PaRis ENVOY
(By Murrey Marder)

The State Department expressed the Nixon
administration’s “confidence” yesterday in
U.S. Ambassador Arthur K. Watson and re-
fused to comment on a report that he was
“gloriously drunk” on a recent London-to-
Washington airliner.

By declining to discuss or dispute the ac-
count about the ambassador to France pub-
lished Thursday by columnist Jack Ander-
son, the administration hoped to treat it as a
fleeting allegation. Whether or not that hope
{s fulfilled, informed sources indicated, will
determine if there will be any further ad-
ministration action.

Unusual attention was aroused by the re-
port because Watson only last Monday be-
gan a series of important conversations in
Paris with Chinese Ambassador Huang Chen.

These talks are intended to provide a link
in the multiple communications chain for ex-
panding Sino-American relations after Presi-
dent Nixon’s mission to China last month.
As a result, the Nixon administration’s pres-
tige 1s heavily engaged in the Watson-
Huang talks, even though Watson is expected
to be backstopped by China experts in any
substantive discussions.

Anderson reported that on March 9, Wat-
son, on his way to Washington to recelve
instructions to start the talks, caused a
scene aboard the plane by shouting for liquor,
tried to “stuff money” in the blouses of
stewardesses, and “finally passed out,” ac-
cording to witnesses aboard Pan American
Flight 107.

Both White House and State Department
officials refused to discuss that report in any
form, or say whether an inquiry is under
way. When pressed about the Department’s
position, however, spokesman Charles w.
Bray sald:

“If your question to me is whether the
Department of State has confidence in Am-
bassador Watson and whether Ambassador
Watson will continue to carry out his am-
bassadorial functions and other functions
with which the President has charged him
in connection with discussions with the Am-
bassador of the People’s Republic of China,
the answers are: yes.”

Officials were placed under special in-
hibitions against any further discussion of
the affair. In Parls, a spokesman at the em-
bassy said: “The ambassador has no state-
ment and will have no statement. There is
no comment.”

Anderson’s report sald Watson on March 8
got off a Pan-American flight at Dulles Alr-
port unalded and was met by two State De-
partment officials. Next day, in addition to
meeting with President Nixon, Secretary of
State Willlam P. Rogers, national security
adviser Henry A. Kissinger and other of-
ficlals, Watson lunched with his brother-in.
law, Under Secretary of State John N, Irwin
II, spokesmen said yesterday. Irwin's wife is
the former Jane Watson of New York.

White House and State Department officlals
learned about Anderson’s report on Watson's
behavior on the trans-Atlantic flight before
it was published, for Anderson’s office and
several newspapers who print the ecolumn
made Inquiries about the charges in Paris
and in Washington, After their own inquiries
which they refused to discuss, administration
officlals decided, in effect, to try to ride out
the controversy created by the allegations,
without responding to them directly.

WARMEST CONGRATULATIONS TO
THE MAJORITY LEADER ON HIS
BIRTHDAY

Mr. SCOTT. Mr. President, the birth-
day of the distinguished majority leader
was yesterday. However, because we were
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not in session yesterday, we have to ob-
serve it today. I hope he will do the same
for me when my birthday comes on No-
vember 11.

I am sure my noting this happy occa-
sion need not embarrass the senior Sen-
ator from Montana since he is my junior.
The quiet affable, diligent, hard-working
majority leader is a man of many spe-
cialties. Mr. President, my colleagues are
aware of his expertise on China. We know
Premier Chou En-lai wants both of us
to visit China. We intend to go later this
year.

Now a little about the man who is a
former miner and mining engineer in
Montana. The majority leader was born
in New York. He has served in three
branches of the service, joining the Navy
during World War I at age 14; then later
the Army and Marines. He traveled to
China for a tour of duty in 1920 and de-
veloped a great interest in that land. He
subsequently became a professor of Far
Eastern history. The thought-provoking
lecture he gave 4 years ago at the Mon-
tana State University and read into the
CONGRESSIONAL REecorp when President
Nixon announced he was going to China
revealed the far-sightedness of this out-
standing Senator. He is a distinguished
American. He is, indeed, a man whose
relationship I cherish and totally enjoy.
He is a man for whom we all have the
highest respect. On behalf of Mrs. Scott
and myself, I extend to the Senator from
Montana the warmest congratulations
on his day.

Mr. MANSFIELD. Mr. President, the
distinguished minority leader has my
heartfelt gratification.

Mr. SCOTT. Mr. President, I noticed
this morning that the distinguished ma-
jority leader has the same birthday as
the President’s wife., So, the President
will know what to do in the future when
that day comes around.

Mr. MANSFIELD. Mr. President, I call
attention to the fact that we have two
Members of the Senate, the Senator from
Wyoming (Mr. McGee), and that well
known Irishman from Ireland, Senator
JoHN O. PasTORE, whose birthdays are
today. And I am not kidding. I recall
JoHN’s visit with me to Ireland several
years ago when the President spoke con-
cerning the gift to Ireland of a statue
commemorating Commodore Perry.

I introduced Senator PASTORE to my
uncles and aunts. The first thing that I
knew, Joun was looked upon as a long
lost relative and I was left in the corner.
Since then, he has become a member of
the Friendly Sons of St. Patrick, and I
have yet to receive an invitation from
the Sons of Italy.

Mr. SCOTT. Mr. President, I also am
8 member of the Friendly Sons of St.
Patrick.

PROGRAM

Mr, SCOTT. Mr. President, I ask the
majority leader if he would be able to
advise us as to the future business of
the Senate.

Mr. MANSFIELD. Mr. President, I
would be delighted to respond to the
minority leader for whom I have noth-
ing but the greatest of respect.
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We have the drug bill conference re-
port which will not take too long. There
will be a rollcall vote on that matter.
Following that, it is the intention of the
Senator from Montana to call up a res-
olution seeking to have Senate repre-
sentation on the Gravel case.

I anticipate that there will be opposi-
tion to that. Therefore, it will go on the
Calendar. And if that is the case, it will
be taken up sometime next week.

Mr. SCOTT. Mr. President, will the dis-
tinguished majority leader make that in
the form of a unanimous-consent request
now while Senators are present?

Mr. MANSFIELD. Very well.

RESOLUTION AUTHORIZING SENATE
TO INTERVENE IN A SUPREME
COURT PROCEEDING

Mr. MANSFIELD. Mr. President, I send
to the desk a resolution and ask that it be
stated.

The PRESIDING OFFICER (Mr.
CHiLes) . The resolution will be stated.

The assistant legislative clerk read the
resolution as follows:
8. Res. 280

Whereas the Supreme Court of the United
Btates on Tuesday, February 22, 1972, issued
writs of certiorari in the case of Gravel v,
United States; and

Whereas this case involves the legislative
activities of the junior Senator from Alaska,
Mr. Gravel, and

Whereas in declding this case the Supreme
Court will consider the scope and meaning
of the protection provided to Members of
Congress by article 1, section 6, of the U.S.
Constitution, commonly referred to as the
“speech or debate” clause, including the
application of this provision to Benators,
their aides, assistants, and associates, and
the types of legislative activity protected;
and

Whereas this case necessarily involves the
right of the Senate to govern its own internal
affairs and to determine the relevancy and
propriety of legislative activity and the scope
of a Senator's duties under the rules of the
Senate and the Constitution; and

Whereas this case therefore concerns the
constitutional separation of powers between
legislative branch and executive and judicial
branches of government; and

Whereas a declslon in this case may im-
pair the constitutional Independence and
prerogatives of every individual Senator, and
of the Senate as a whole; and

“Whereas the United States Senate has a
responsibility to insure that its interests are
properly and completely represented before
the Supreme Court: Now, therefore, be it

Resolved, That the Presldent pro tempore
of the Senate is hereby authorized to appoint
8 committee of Senators to seek permission
to appear as amicus curiae before the Su-
preme Court and to file a brief on behalf of
the United States Senate; and be it further

Resolved, That any expenses incurred pur-
suant to these resolutions, including the ex-
penses of the junior Senator from Alaska, as
a party in the above mentioned litigation in
the Supreme Court, shall be paid from the
contingent fund of the Senate on vouchers
authorized and signed by the President pro
tempore of the Senate and approved by the
Committee on Rules and Administration;
be it further

Resolved, That these resolutions do not ex-
press any judgment of the action that pre-
cipitated these proceedings, and be it further

Resolved, That the Secretary of the Senate
transmit a copy of these resolution to the
Supreme Court.

March 17, 1972

Mr. MANSFIELD., Mr. President, I
ask unanimous consent that I may be
allowed to make a brief statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, there
is now pending before the Supreme Court
a constitutional issue that bears direct-
1y on the institution of the Senate and
the activities of each and every Member
of this body. Specifically at issue is the
Constitution’s so-called “speech and de-
bate"” clause—the provision that protects
and preserves both Senators and the
integrity of the Senate and the Congress
as a coequal branch of Government with-
in our democratic structure. Whenever
the immunity and protection granted
thereunder are threatened or whenever
its interpretation is sought to be nar-
rowed—be it by private citizens, by in-
stitutions of Government or by what-
ever—it becomes a matter of great con-
cern both to me personally and I believe
to the entire Senate as an institution.

The case of Senator GrRAVEL is known,
I am sure, to all of us here, I will not
belabor the members with a summary of
the status of the case. I am not a lawyer,
and at times, I become most frustrated
with the legal procedural thicket that
arises around what to me are funda-
mental issues.

At stake in the case involving Sena-
tor GrAVEL is such an issue, and it con-
cerns me as it does the Senator from
North Carolina (Mr. ErviN) —one of the
outstanding constitutional experts—and
it concerns, I believe, the entire Senate.
At the heart of the matter, in my judg-
ment, is the integrity of the Congress
to deal independently and exclusively
with matters delegated to it as the leg-
islative branch under the Constitution.

No issue could be more fundamental
to our system of democracy. It involves
the freedom of individual Senators to
communicate on questions of national
importance with their constituents and
with others and the right of Senators to
rely on those he employs to assist him
in carrying out responsibilities that arise
in the course of his constitutional obli-
gations.

These are some of the questions in-
volved in the case. So regardless of how
anyone may view the propriety of the
specific act that gave rise to this contro-
versy, such questions are simply not ger-
mane to the issue here at stake. What is
at stake is whether the Senate’s view-
point concerning its constitutional role
should be presented fully, adequately and
effectively to the Supreme Court. It is
my opinion that it should be. But to do
it properly, I think the Supreme Court
should have the benefit of this viewpoint
from the entire Senate based upon the
vote of its membership. That this fac-
tion or that, or that this party or that
is to be represented is not, in my judg-
ment, the appropriate channel through
which the Senate as a whole should ad-
vocate its position. If it is the Senate
that is to be represented, then I submit,
the Senate as a whole should express its
will as to how it should be represented.

The resolution submitted on behalf of
Senator ErviN and myself is based on
the custom and precedent that has pre-
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vailed in cases of this nature in the past.
It should be noted that there is a limited
provision for attorney fees—as has been
the case in the past.

Mr. ERVIN. Mr. President, by taking
the case of United States against Gravel
on February 22, 1972, the Supreme Court
has decided to consider questions which
are intimately related to the continued
independence and integrity of the Con-
gress. Of particular interest to the Sen-
ate, the Court will decide whether and
to what extent the “Speech or Debate”
clause of article I, section 6 of the Con-
stitution permits executive or judicial in-
quiry into the activities of aldes to Sen-
ators that touch on constitutionally pro-
tected rights of a Member.

In light of the critical role that per-
sonal aides of Senators play in the legis-
lative process, the court will actually de-
cide the extent to which the Congress will
be held accountable by the other two
branches of Government in the perform-
ance of its legislative duties. Such a de-
termination goes to the very heart of the
separation of powers.

In its petition for certiorari before the
Supreme Court the Government pro-
pounds an exceedingly narrow view of
the “Speech or Debate” clause. The Jus-
tice Department would limit the protec-
tion of the clause to Members only, and
it characterizes judicial and executive in-
quiry of aides as only a “hypothetical
hindrance” to the legislative process.

It is both proper and necessary that
the Senate appear as amicus curiae be-
fore the Court to insure that the Depart-
ment’s narrow view of legislative privi-
ilege and separation of powers does not
prevail. It is unreasonable to impose upon
one Senator the obligation to represent
the constitutional rights of every indi-
vidual Senator and of the Senate, as well
as his own interest as a party before the
Supreme Court. More importantly, the
Senate itself has an independent obliga-
tion to defend its constitutional rights
and prerogatives, and should not stand
idle while they are being determined by
the individual parties in the case. Only
the Senate speaking as a whole, through
delegated agents, can speak with suffi-
cient credibility and persuasion to con-
vince the Supreme Court not to invade
the independence and prerogatives of the
Congress.

The adoption of a resolution authoriz-
ing the appearance of Representatives of
the Senate as amicus curiae in this case
is in no way a judgment on the propriety
of Senator GraveL's actions before the
Subcommittee on Buildings and Grounds.
The brief would make it clear that it is
the Senate’s own responsibility, not the
Supreme Court’s or the Justice Depart-
ment’s, to enforce the rules and obliga-
tions of the Senate. What is involved is
the power of the executive and judicial
branches to intrude into a province
which under the Constitution belongs ex-
clusively to the Senate.

Ample precedents exist for the appear-
ance of the Senate as amicus curiae in
the Supreme Court. In at least four in-
stances in the past 40 years the House of
Representatives has appeared in the Su-
preme Court as amicus curiae.
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HISTORY OF THE CASE

This case arises from a series of events
originating with a meeting of the Senate
Subcommittee on Public Buildings and
Grounds on June 29, 1971, when the
chairman of the subcommittee, Senator
MiIge GrAVEL, read into the subcommit-
tee’s record “The Pentagon Papers.” Sub-
sequently, Senator GraveL arranged for
the verbatim publication of the subcom-
mittee’'s record by the Beacon Press, a
nonprofit publishing division of the Uni-
tarian Universalist Assoclation.

DISTRICT COURT

In August of 1971, a Federal grand jury
sitting in Boston, Mass., and investigat-
ing the release of “The Pentagon Papers”
to the press, subpenaed Dr. Leonard
Rodberg, an aide of Senator Graver, and
several persons associated with the Mas-
sachusetts Institute of Technology Press
and the Beacon Press.

The district court permitted Graver to
intervene to argue that his own privilege
under the “Speech or Debate’” clause of
article I, section 6 of the U.S, Constitu-
tion prohibits asking a Senator’s personal
aide about a Senator’s conduct in con-
nection with official legislative duties.

The Department of Justice argued that
it could subpena Senator GraveL to ask
how he got the documents and, therefore,
it could just as well subpena the Sen-
ator’s personal assistant. The Court re-
jected this argument and prohibited the
grand jury from questioning any witness
about the Senator’s conduct in prepara-
tion for the subcommittee meeting. It
protected Dr. Rodberg from questioning
about his own conduct subsequent to his
employment as the Senator’s aide to the
extent that such conduct was under the
Senator’s direction and connected with
the subcommittee's meeting.

COURT OF APPEALS

Both Senator Graver and the Govern-
ment appealed this ruling. The court of
appeals held that, for what he says or
does on the floor of the Senate or before
the subcommittee, a Senator is protected
by the clause from the grand jury in-
quiry. It stated that this protection ex-
tends to written reports of committee
proceedings addressed to Congress. It
also determined that the “speech or de-
bate” clause bars a grand jury inquiry
into how a Senator obtained information
for use in a congressional proceeding.

The court based its decision upon the
purpose of the clause which, it said, was
designed to protect legislators from in-
timidation, harassment, and embarrass-
ment with the electorate, all of which
may be achieved short of a eriminal or
civil judgment. However, the court held
that the clause does not cover private
publication after legislative speeches. It
then proceeded to recognize a common
law privilege which does protect Mem-
bers of Congress from questioning about
publication.

The court of appeals considered to
which other persons, if any, the Sena-
tor’s constitutional or common law im-
munity might extend. Concluding that it
is not only “accepted practice’” but indis-
pensable for a legislator to have personal
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aides in whom he reposes total confi-
dence, the court held that an aide is pro-
tected by the same immunity as the Sen-
ator and cannot be subpenaed. However,
the court of appeals agreed with the dis-
trict court’s refusal to protect from grand
jury inquiry those persons associated
with the Beacon Press and the MIT Press
as to their conduct, including their deal-
ings with the Senator or his aldes.

ISSUES BEFORE THE SUFREME COURT

In its petition to the Supreme Court,
the Justice Department has directly
challenged the decision by the Court of
Appeals that immunity given to a Sena-
tor by the “Speech or Debate” clause ex-
tends to Senators’ aides where those
aides are acting in accordance with and
under the direction of Senators. Among
the issues before the Court are:

Pirst. Does the Speech or Debate
Clause bar a grand jury from questioning
aides of Members of Congress and other
persons about matters that involve ac-
tivities of Members of Congress which
are protected by Speech or Debate?

Second. Does a Member of Congress
have a constitutional right not to have
his aid testify before a grand jury con-
cerning material which the Senator used
in a subcommittee hearing?

Third. Does the constitutional re-
sponsibility of a Senator to inform his
constituents and colleagues about the
workings of Government require that his
publishing an official public record of a
subcommittee, of which he is chairman,
be accorded protection as legislative ac-
tivity under the Speech or Debate
Clause?

The Court's decision is important to
the Senate because—

First. A determination of what activ-
ity is protected by Speech or Debate will
affect the independence and the capacity
of the legislative brench to perform its
constitutional duties.

Second. A decision as to what extent
and under what circumstances a Sena-
tor’s aides come within the protection of
the clause likewise will affect the ability
of individual Senators and the body as
a whole to discharge its duties.

Third. Finally, and more generally, a
definitive ruling on the extent to which
the Constitution shields the legislative
branch from accountability to the other
two branches of Government in the per-
formance of its duties will directly ai-
fect the vitality of the Constitution’s
provisions for separation of powers.

Mr. MANSFIELD. Mr. President, on
behalf of Senator Erviy and myself, I
submit a resolution and ask unanimous
consent for its immediate consideration.

Mr. SAXBE. I object.

Mr. GOLDWATER. I object,

The PRESIDING OFFICER. The reso-
lution goes over, under the rule.

Mr. SAXBE. Mr. President, reserving
the right to object, will the Senator
yield?

Mr. MANSFIELD I yield.

Mr. SAXBE. Mr. President, I should
explain the position——

The PRESIDING OFFICER. The
Chair noted the objection was made.

Mr. SAXBE. I am explaining my ob-
Jjection and I believe I reserved the right.
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Mr. SCOTT. Mr. President, I ask
unanimous consent that the time be
equally divided.

The PRESIDING OFFICER. Is there
objection?

Mr. ERVIN. I object.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the distin-
guished Senator from Ohio may be al-
lowed to explain his objection.

Mr. ERVIN. I object to this time being
charged.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the time not be
charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Ohio may proceed.

Mr. SAXBE. Mr. President, the mi-
nority is well aware of the challenges to
the dignity of the Senate and its neces-
sary immunities, having to do with the
freedom of Members of this body, as set
out in the Constitution and by court de-
cision as well as by accepted practice of
this body.

However, this resolution contains sev-
eral items which we do not believe should
be included. We do not believe that tax-
payers’ money should be expended for
the purpose of perfecting an appeal. We
also feel the intent expressed in this res-
olution goes beyond what would be nec-
essary to set forth a proper brief for the
Senate—and I speak specifically in re-
gard to the actions of the Senator from
Alaska for alleged misconduct—because
what could be involved here would be
paying for his legal expenses and pos-
sibly the tremendous printing expense
which came out of the alleged miscon-
duct.

Mr. MANSFIELD. Mr. President, will
the Senator yield at that point?

Mr. SAXBE. I yield,

Mr. MANSFIELD. Any funds appro-
priated would be used only from here
on out and would not have a backward
import.

Mr. SAXBE. As I recall, there is se-
rious question involved in both cases as
to who is going to pay the printing ex-
pense which is alleged to be a charge
against the Committee on Public Works
of the Senate.

I think our interests are somewhat dif-
ferent, therefore, and we do not want to
enter into any kind of a brief which
would clothe these questionable acts and
possible results with the dignity and the
immunities of the Senate.

Mr. BYRD of West Virginia. Mr.
President, may we have order in the
Senate so we may hear the Senator from
Ohio?

The PRESIDING OFFICER, The Sena-
tor will suspend while the Senate comes
to order. Senators will refrain from hold-
ing conversations on the floor of the
Senate.

The Senator may proceed.

Mr. SAXBE. Therefore, Mr. President,
we, the minority Members, feel we can
properly come in as amicus curiae in this
case and present a comprehensive and
unprejudiced brief, recognizing, of
course, that the majority, with their
votes, can make their appeal an action
and expense of the entire Senate, if they
so choose.
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PROGRAM CONTINUED

Mr. MANSFIELD. Mr. President, when
we are through with the pending busi-
ness it is the intention to move to the
consideration of S. 2956, a bill to make
rules governing use of the Armed Forces
of the United States in absence of a dec-
laration of war by Congress. I do this,
because I was requested to give 3 days
notice.

ORDER OF BUSINESS

Mr. ERVIN. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. ERVIN. Mr. President, I would like
to know to whose time this is being
charged?

Mr. MANSFIELD. This will be taken
out of the time of neither side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. That applies to all of this
colloguy?

Mr. MANSFIELD. Yes.

Mr. BAYH. Mr. President, will the
Senator yield for one moment of ex-
planation?

Mr. MANSFIELD. Iyield.

Mr. BAYH. Mr. President, I want all to
know that some of us who have been
pushing for the equal rights amendment
for some years now have done all we
possibly can to try to see that this debate
is continuous and contiguous until
finally voted on up and down.

But, because of certain tactics which
I think can only be called dilatory, we
find ourselves in a position that is going
to waste the Senate's time. So we are
putting off consideration of this impor-
tant amendment again until the first of
next week. I regret it deeply, but I for
one am determined to continue the bat-
tle until we get the vote.

I thank my colleague from Iowa for
permitting me to interrupt.

DRUG ABUSE OFFICE AND TREAT-
MENT ACT OF 1972—CONFERENCE
REPORT

Mr. HUGHES. Mr. President, I sub-
mit a report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendment of the
House to the bill (S. 2097) to establish
a Special Action Office for Drug Abuse
Prevention and to concentrate the re-
sources of the Nation against the prob-
lem of drug abuse.

I ask unanimous consent for the pres-
ent consideration of the report.

The PRESIDING OFFICER (Mr.
HucaEs). Is there objection to the pres-
ent consideration of the report?

There being no objection, the Senate
proceeded to consider the report.

(The conference report is printed in
the House proceedings of the CONGRES-
sioNAL REecorp of March 15, 1972, at
pages 8471-84717.)

Mr. HUGHES. Mr. President, I ask
for the yeas and nays on the conference
report.

The yeas and nays were ordered.

Mr. HUGHES. Mr. President, the bill
was introduced by the Senator from Illi-
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nois (Mr. Percy) and referred to the
Committee on Government Operations
with the understanding that, upon being
reported by that committee, it would be
referred to the Committee on Labor and
Public Welfare. Thus S. 2097 as passed
by the Senate in December was the prod-
uct of the combined efforts of both
committees.

At this point, Mr. President, I wish
to express my deep appreciation for the
close cooperation and support of the
members of Senator Muskie’s Subcom-
mittee on Intergovernmental Relations,
Senator RisIcOFF's Subcommittee on
Executive Reorganization, and the Sub-
committee on Alcoholism and Narcotics,
of which I am chairman. The members
of these subcommittees were in close
touch throughout, as were their staffs,
and I can assure the Senate that the bill
before us today reflects their dedication
to the battle to overcome this tragic na-
tional problem.

In essence, the bill provides a legisla-
tive foundation for the Special Action
Office on Drug Abuse which is now oper-
ating under the President’s Executive
order of last summer. It provides for the
development of a national strategy for
all drug abuse programs, creates a Na-
tional Institute on Drug Abuse within
the National Institute of Mental Health
to come into existence 6 months before
the phaseout of the Special Action Office,
and it authorizes substantial Federal fi-
nancial assistance for drug education,
treatment, and rehabilitation programs.

Mr, President, it is my earnest hope
that this bill will enable the Nation to
begin to meet the challenge of one of the
worst epidemics ever to strike a society.
I cannot emphasize too strongly that this
epidemic is not receding in spite of all
our efforts thus far. On the contrary,
there is every reason to believe that it
is still advancing. Two years ago official
estimates placed the number of heroin
addicts in this country at approximately
315,000. In testimony before our Sub-
committee on Drug Abuse in the Military
Services earlier this month, Mr. John
Ingersoll, Director of the Bureau of Nar-
cotics and Dangerous Drugs, reported
that a recent study now estimates the
number to be at least 560,000. I was con-
vinced that the earlier estimate was too
low, and it is likely that the new figure
is also too low, even though improved
statistical techniques may account for a
portion of the increase. There is every
reason to assume that the actual number
of addicted persons has risen enormous-
ly, and no one with any knowledge of
the problem believes that we have even
begun to win the battle.

During this past year the American
people have become justifiably alarmed
over the reports of widespread drug abuse
among our military personnel, Heroin
is cheap and readily available in Viet-
nam. The pressures and boredom of a
miserable war in a strange and hostile
environment have tempted all too many
of our young men into dangerous experi-
mentation with heroin and other drugs.
This has been one of the terrible costs of
our prolonged involvement in Vietnam.

Last summer the military services
mounted a vigorous program for identi-
fying and then treating drug abusers.
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However, the treatment effort has not yet
reached significant levels of success, and
many young men are being returned to
civilian life after treatment which is ad-
mittedly too brief to overcome addiction.
They are carrying a highly contagious
disease into communities throughout the
Nation.

The Department of Defense and the
Veterans’ Administration must be given
additional authority and resources to
help these young men. But equally im-
portant, we must pass this bill in order to
provide the strong policy direction and
substantial financial help required to
make preventive and treatment services
avallable in every community where drug
abuse problems exist. Without com-
munity-based treatment and rehabilita-
tion services and effective coordination
among all the Federal, State, and local
governmental agencies concerned, the
epidemic will continue to spread. This
bill, if fully funded, will demonstrate the
concern and the determination of the
American people and their Government
to end the human despair and degrada-
tion, and the social costs in poverty and
crime, which are the terrible price of
this national tragedy.

Mr. President, I request that there be
included at this point in the ReEcorp my
discussion of some of the major provi-
sions of S. 2097, the provisions of the bill
as approved by the conference commit-
tee, a table showing the Senate, House,
and conference committee action on the
funds authorized in the bill, the joint ex-
planatory statement of the commiitee
of conference, and the statements of my
colleagues who were unable to be present
here today but who have maintained a
continuing interest and have made vital
contributions to this legislation.

Mr. PERCY. Mr. President, in taking
action today on the conference report ac-
companying S. 2097, which I introduced
last June 18 in the Senate, we will have
come a long way in a very short time.

The Senate approved S. 2097 on De-
cember 2 by a 92-to-0 vote. Nothing
could have pleased me more, or the Presi-
dent, who asked that, in view of the epi-
demic ravages of narcotic use in this
country, we in the Congress take every
step possible to expedite passage of his
proposal for creating a White House of-
fice to coordinate the Nation's resources
in an all-out effort against the scourge
of drug abuse.

The unanimous Senate vote, taken to-
gether with a House vote of 380 to 0 on
February 3 of this year and yesterday's
House action approving the conference
report by 366 to 0 margin, confirms that
there is not even a scintilla of opposition
to the clear need to revamp the Federal
drug effort for the purpose of controlling
narcotics abuse in this Nation and assist-
ing its victims to lead more meaningful
lives outside of the oppression of addic-
tion.

Mr. President, why we need this legis-
lation should, by now, be abundantly
clear. The Federal effort to date has gone
off helter-skelter on the road to no-
where—almost as if no one cared very
much where. That is clearly less the fault
of the individuals involved in running the
programs, whose dedication is beyond

CONGRESSIONAL RECORD — SENATE

question. But the fault lies in a lack of
direction. Too many programs going off
every which way without clear purpose.
The end result is chaos.

The current disarray of the Federal
antidrug effort calls to mind an inter-
change between Lewis Carroll’s memo-
rable Cheshire Cat and an inquisitive
Alice:

“Would you tell me please, which way
I ought to go from here?”

“That depends a good deal on where
you want to get to,” said the Cat.

“I don’t care much where—"' said Alice.

“Then it doesn't matter which way you
go,” said the Cat.

“So long as I get somewhere,” Alice
added as an explanation.

“Oh, you're sure to do that,” said the
Cat, “if you only walk long enough.”

Perhaps that is just the trouble. In the
face of a perverse and snowballing epi-
demic resulting in 560,000 heroin addicts
in this country, we have been proceeding
at a snail-paced gait, and, sad to say,
there is a real question in my mind
whether we have even been moving in the
right direction.

The Federal Government, until re-
cently, has not organized for a concerted
drive against the factors which nurture
the wholesale demand for drugs that
gnaws at our society. Efforts to reduce
drug demand have been appended, al-
most as an afterthought, to programs
aimed at mental illness, poverty, and
crime. Accordingly, the focus of these ef-
forts has been clouded. We have exam-
ined use factors within particularly sub-
cultures or geographic areas, but have
not addressed ourselves to the pervasive
conditions in our society as a whole
which give rise to what has become a
nationwide demand—and for that reason
a national tragedy.

For example, only residents of specific
inner-city areas qualify for model cities-
funded drug treatment programs; only
individuals with poverty-level incomes
are eligible for education and treatment
programs conducted by the Office of Eco-
nomic Opportunity. Middle-class com-
munities or communities which suffer
from nonopiate drug abuse problems fre-
quently find themselves without any
prospect of Federal assistance.

State and local authorities all too often
are at a loss as to which Federal agency
to turn to for needed help. Resources for
drug control efforts are inefficiently
channeled in the absence of central di-
rection. How much of the duplicative
projects of the Bureau of Narcotics and
Dangerous Drugs and the National In-
stitute of Mental Health might have been
avoided? How much needed research has
gone unexplored?

Finally, programs of training, rehabili-
tation, research, education, treatment,
and prevention are commonly subordi-
nated to primary agency mandates in
terms of management direction, place-
ment of high caliber personnel, and
funding.

Establishment of one single office at
the highest level of Government, respon-
sible for coordinating the nightmare of
Federal programs and approaches to the
drug problem will insure that countless
Federal agencies are no longer working
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at cross purposes—that treatment, pre-
vention, and law enforcement efforts will
be conducted in the proper balance un-
der a comprehensive program. The
genesis of this idea is to be found in
President Nixon's June 17, 1971, com-
prehensive message on drug abuse, in
which he said:

Despite the magnitude of the problem,
despite our very limited success in meeting
it, and despite the common recognition of
both circumstances, we nevertheless have
thus far failed to develop & concerted effort
to find a better solution to this increasingly
grave threat. At present, there are nine Fed-
eral agencles involved In one fashion or
another with the problem of drug addie-
tion. There are anti-drug abuse efforts in
Federal programs ranging from vocational
rehabilitation to highway safety. In this
manner our efforts have been fragmented
through competing priorities, lack of com-
munication, multiple authority, and limited
and dispersed resources, The magnitude and
the severity of the present threat will no
longer permit this plecemeal and bureau-
cratically-dispersed effort at drug control. If
we cannot destroy the drug menace in Amer-
ica, then it will surely in time destroy us.

Accordingly, S. 2097, of which I am the
principal sponsor, statutorily authorizes
a Special Action Office for Drug Abuse
Prevention, presently directed by Dr.
Jerome H. Jaffe pursuant to an Execu-
tive order, to function through June 30,
1975, to coordinate the national effort
against drug abuse and to concentrate
the resources of the Nation toward that
purpose. The legislation also provides for
the development, for the first time, of a
comprehensive, coordinated, long-term
national strategy for all drug abuse pro-
grams and activities conducted, spon-
sored, or supported by any department
or agency of the Federal Government.
Finally, provision is made for a major
commitment of new grant-in-aid funds
to the States for program planning and
to localities as special or emergency cir-
cumstances require.

I am particularly gratified that an is-
sue as potentially volatile and critical as
drug abuse—an issue which raises sensi-
tive concerns involving the relationship
of law enforcement to treatment for de-
pendency—has not been sacrificed to
narrow political gain in the face of the
upcoming national elections. Principal
supporters of the bill include Senator
Harorp HucHES, Senator JAcoB JAVITS,
Senator ABRAHAM RIBICOFF, Senator JoHN
McCreLLAN, Senator Epmunp MUSKIE,
and Senator Epwarp GuUrNEY. Fifty-one
additional Senators from both major
parties and from each end of the politi-
cal spectrum have joined as cosponsors.
The measure was worked out in coopera-
tion with the Nixon administration and
has the enthusiastic backing of the
President.

The measure that was originally ap-
proved by the House, while differing from
the Senate bill in several respects, pro-
vides an excellent basis for conference
action, As such, it was a tribute to the ex-
pertise and unabated energy of Congress-
man Pauvin Rocers of Florida, chairman
of the Subcommittee on Public Health
and Environment of the House Interstate
and Forelgn Commerce Committee.

As with the respective Senate commit-
tees involved, Chairman RoOGERS’ sub-
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committee held numerous days of hear-
ings and journeyed far and wide to as-
certain the extent of the drug problem
and what most needs to be done to coun-
teract it. I think it more than coinciden-
tal that in essence our analyses of the
problem and the legislative formulas we
have arrived at to address the problem
were markedly similar,

As many Members of this body have
written to me, we are all indebted to the
minority counsel of the Government Op-
eration Executive Reorganization Sub-
committee, Mr. Stuart Statler, for his
great technical skill, remarkable diplo-
macy, and tenaclous determination that
helped so greatly in facilitating passage
of this vital legislation.

The Special Action Office will provide
overall planning and policy, and estab-
lish objectives and priorities for Federal
drug abuse programs and activities deal-
ing with education, the preparation of
educational materials, training, treat-
ment, rehabilitation, and research, in-
cluding such programs and activities in
the Departments of Health, Education,
and Welfare, Justice, Labor, Agriculture,
Defense, and State, and in the Office of
Economic Opportunity, the Veterans’ Ad-
ministration, and the Civil Service
Commission.

Examples of legislation and programs
that come within the policy and plan-
ning purview of the Director include—
but are not limited to—the following:

(1) the Narcotic Addict Rehabilitation Act
of 1966 including treatment and aftercare
programs of the National Institute of Mental
Health and the Bureau of Prisons of the De-
partment of Justice;

(2) part D and part E (to the extent such
parts pertain to drug abuse) of the Com-
munity Mental Health Centers Act including
treatment, rehabllitation, and education
projects administered by the National In-
stitute of Mental Health;

(3) title I of the Comprehensive Drug
Abuse Prevention and Control Act of 1870
including treatment, rehabllitation, and
education projects authorized by the Sec-
retary of Health, Education, and Welfare;

(4) section 502(a) (1) of the Comprehen-
sive Drug Abuse Prevention and Control Act
of 1970, to the extent it pertalns to public
education programs not involving law en-
forcement within the Bureau of Narcotics
snd Dangerous Drugs of the Department of
Justice;

(6) the Drug Abuse Education Act of 1870
administered by the Office of Education of
the Department of Health, Education, and
Welfare,

(6) section 222(a)(9) of the Economic
Opportunity Act of 1964 and all other pro-
vislons of that Act, to the extent they per-
taln to drug abuse, including community
treatment and rehabilitation projects, ad-
ministered by the Office of Economic Oppor-
tunity;

(7) sectlon 306(a)(2) of the Omnibus
Crime Control and Safe Streets Act of 1968,
to the extent that it pertains to drug abuse,
including treatment, rehabilitation, and edu-
cation projects administered by the Law En-
forcement Assistance Administration of the
Department of Justice;

(8) the Manpower Development and Train-
ing Act of 1062, to the extent it pertains to
drug abuse, including rehabilitation projects
administered by the Department of Labor;

(9) the Public Health Service Act, to the
extent it pertalns to drug abuse, including
service, research, and training programs ad-
ministered by the Department of Health,
Education, and Welfare;
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(10) title 38 of the United States Code, to
the extent such title pertains to drug abuse,
including treatment and rehabilitation serv-
ices conducted by the Veterans' Adminis-
tration; and

(11) grant programs authorized by the
conference substitute.

With respect to all of these, and other
drug abuse programs and activities, the
Director may modify budget requests;
review program plans and make appro-
priations available for their implementa-
tion; require the submission of informa-
tion and reports; evaluate program per-
formance and results; assist in the devel-
opment of, and review regulations, cri-
teria, guidelines, requirements, standards,
and procedures; and make recommenda-
tions regarding changes in management,
organization, personnel, and standards.

The Director may also make recom-
mendations to the President concerning
law enforcement and international as-
pects of Federal drug abuse programs,
and he shall consult with and be con-
sulted by all responsible Federal depart-
ments and agencies with respect to their
policies, priorities, and objectives. Upon
determining that the operation of any
Federal drug abuse program or activity
impairs the effectiveness of any other
Federal drug abuse program or activity,
the Director may formally notify the
President of such a problem for his res-
olution,

In addition, by the terms of the bill, the
Director will—

Develop or support the development of
promising new approaches, demonstra-
tion projects, techniques, and methods
for combating drug abuse through use
of a special fund of $40 million yearly;

Conduct on-site management oversight
reviews of agency programs and activi-
ties; in connection with SAO’s funding
authority responsibilities;

Consult with the Attorney General on
the scheduling of drugs under the Com-
prehensive Drug Abuse Prevention and
Control Act of 1970; other responsible of-
ficials on the classification of drugs in
connection with international agree-
ments and schedules; and the Secretary
of Health, Education, and Welfare on the
investigational new drug—IND—and ap-
proved new drug authority—NDA—
status of drugs which may be beneficial
in the treatment of drug abuse:

Adpvise the Civil Service Commission on
policies and procedures for control and
treatment of drug abuse among Federal
employees—with exceptions noted in
listed security areas—treating drug de-
pendent persons the same as other per-
sons with serious health problems; and
promote employee programs in State and
local governments and in private in-
dustry;

Coordinate or assure coordination of
Federal drug abuse prevention functions
with such functions of State and local
governments;

Provide for a central clearinghouse for
Federal, State, and local governments,
public and private agencies, and individ-
uals seeking drug abuse information and
assistance from the Federal Government;

Provide technical assistance—includ-
ing advice and consultation relating to
local programs, technical and profes-
sional assistance and, where deemed
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necessary, use of task forces of public of-
ficials or other persons assigned to work
with State and local governments—to
analyze and identify State and local drug
abuse problems and assist in the develop-
ment of plans and programs to meet the
problems so identified;

Convene conferences of State, local,
and Federal officials, and other persons;

Draft and make available to State and
local governments model legislation with
respect to State and local drug abuse pro-
grams and activities;

Promote the promulgation of uniform
criteria, procedures, and forms of grant
or contract applications for drug abuse
control and treatment proposals sub-
mitted by State and local governments
and private organizations, institutions,
and individuals;

Supervise the development and con-
duct of training programs relating to
prevention of drug abuse, with the opera-
tion of a National Drug Abuse Training
Center to be transferred to the National
Institute of Mental Health prior to the
termination of the Director’s powers—
appropriation authorizations are set at
$1 million for fiscal year 1972, $3 million
for fiscal year 1973, $5 million for fiscal
year 1974, and $6 million for fiscal year
1975; and

Represent the U.S. Government, at
the President's discretion, in drug abuse
discussions and negotiations with foreign
governments and before international
organizations.

As noted, S. 2097, also provides for the
development by a Strategy Council and
promulgation by the President of an in-
tegrated, long-term national strategy for
all drug abuse programs and activities
of the Federal Government. Members of
the Strategy Council will be the Direc-
tor of the Special Action Office, the At-
torney General, the Secretaries of the
Departments of Health, Education, and
Welfare, State, and Defense, and the Ad-
ministrator for Veterans' Affairs.

The strategy is to contain an analysis
of the nature, character, and extent of
the drug abuse problem, including an
examination of the interactions of vari-
ous approaches and modalities in solving
the problem. The strategy will include
a comprehensive Federal plan specifying
objectives, and how all available drug
abuse resources, funds, programs, serv-
ices, and facilities authorized under rele-
vant Federal law should be used. It will
also involve an analysis of the programs
conducted, results achleved, and prob-
lems encountered by all Federal agencies
involved.

The Council should prove especially
helpful in areas where treatment pro-
grams impact upon programs involving
the investigation and prosecution of drug
offenses and the detection and suppres-
sion of illicit drug supplies. Traditionally,
each of these areas has been separately
dealt with and often considered the pri-
vate domain of the officials responsible
for carrying out congressionally man-
dated programs. But the time has come
for the doctors to start talking to the
cops. Issues of mutual interest must be
mutually worked out, to the satisfaction
of both, if the problem of drug abuse is
to be resolved.

I anticipate, therefore, that the Coun-
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cil will concern itself with such critical
issues as the use of agents on college
campuses; the efficacy of controlled
maintenance on addictive drugs in re-
ducing crime, the importance of obtain-
ing epidemiologic data, even at the risk
of compromising arrests, relating to
user and pusher patterns in copping
areas; the relationship between law en-
forcement efforts aimed at cutting off
marihuana supplies and the movement
upward to hard drug usage; and wheth-
er, in the first instance, our society,
through its laws, will continue to regard
drug-dependent persons as criminals to
be imprisoned, or as individuals suffering
an illness who desperately need to be
treated.

The council is authorized to engage in
the planning necessary to achieve the ob-
jectives of the strategy; to require de-
partments and agencies to submit such
information and reports as any member
of the council may request; and to eval-
uate the performance and results at-
tained by all Federal drug abuse pro-
grams and activities.

The strategy will be reviewed, updated,
and its implementation assessed by those
participating in its development on an
annual basis.

S. 2097 originally provided that vet-
erans would receive treatment and re-
habilitation services for drug depend-
ency irrespective of the nature of their
discharge, the service connection of their
drug dependency, or of any other lim-
itation in title 38, United States Code.
Services to veterans would have included
inpatient treatment, psychiatric care,
counseling, vocational training, or other
rehabilitative services, and the funding,
setting up, or operation of residential
halfway houses. Legislation dealing with
this subject has passed the House, and
is presently under active consideration
by the Senate Veterans’ Affairs Commit-
tee.

The conferees were of the unanimous
and firm conviction that a provision such
as was contained in the original Senate
bill was imperative if we are to suc-
cessfully treat the problem of drug abuse
among returning veterans. Because of
jurisdictional objections raised by the
House Veterans’ Affairs Committee, how-
ever, we very reluctantly agreed to delete
this provision on the assumption that
separate legislation of a comprehensive
nature will shortly be taken up by the
Congress. The matter is of the highest
priority and Senator HucHES has assured
me and the other conferees that he will
be working very closely in the days ahead
with Senator CransTon whose bill to ac-
complish these same purposes, S. 2108,
is awaiting committee action.

As a result of the outstanding efforts
of my distinguished colleagues, Senator
HarorLp HucHEs and Senator Jacos Jav-
s, S. 2097 provides for a large-scale
commitment of new Federal funds total-
ing about $800 million over 3 years to be
administered by the Secretary of the De-
partment of Health, Education, and Wel-
fare pursuant to the policy guidelines of
the Director of the Special Action Office
for Drug Abuse Prevention. The pro-
gram has four facets:

First. A formula grant program to aid
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States in planning, establishing, main-
taining, coordinating, and evaluating
projects for the development of drug
abuse prevention and treatment pro-
grams. Appropriated funds would be al-
lotted among the States on the basis of a
formula which would take account of the
State’s population, financial need, and
need for prevention and treatment pro-
grams. Amounts authorized to be appro-
priated are: $15 million for fiscal 1972;
$30 million for fiscal 1973 ; $40 million for
fiscal 1974; and $45 million for fiscal
1975.

Second. A special emphasis grant pro-
gram authorizing grants to or contracts
with public and private agencies, or-
ganizations, institutions, and individuals
for projects of special significance. Ac-
tivities might include training seminars
and educational programs for employees
in the private and public sectors; voca-
tional rehabilitation counseling, educa-
tion, and services for persons in treat-
ment and rehabilitation programs within
State and local criminal justice systems;
multidisciplinary groups to analyze drug
problems in specific areas and propose
and implement solutions to such prob-
lems; research grants to discover, de-
velop, or improve substances or tech-
niques for using substances in the pre-
vention and treatment of drug abuse;
and model and experimental drug abuse
prevention and treatment programs.
Amounts authorized to be appropriated
are: $25 million for fiscal 1972; $65 mil-
lion for fiscal 1973; $100 million for fiscal
1974; and $160 million for fiscal 1975.

Third. A program whereby applica-
tions for staffing grants for community
mental health centers contain assur-
ances satisfactory to the Secretary that
the center will provide drug abuse treat-
ment and rehabilitation programs where
needed and will assist the Federal Gov-
ernment in the provision of such pro-
grams. Appropriations of $60 million for
fiscal years 1973, 1974, and 1975 are au-
thorized to enable community mental
health centers to meet this requirement.

Fourth. A program providing for the
establishment of drug abuse treatment
and rehabilitation programs in facilities
of the Public Health Service to serve per-
sons residing in the areas served by such
facilities; and providing for the use of
Public Health Service facilities for drug
abuse treatment and rehabilitation pro-
grams for servicemen and veterans. Ap-
propriations of $25 million for fiscal year
1973 and $75 million for fiscal year 1974
are authorized,

Lastly, the conferees agreed that the
programs above referred to should,
where appropriate, be phased into a Na-
tional Institute for Drug Abuse—within
the National Institute of Mental Health
of the Department of Health, Education,
and Welfare—to be established effective
January 1, 1975, or 6 months prior to
the termination of the Special Action
Office for Drug Abuse Prevention.

In sum, the accelerating rate of drug
abuse signals an imminent threat to the
Nation’s health and welfare, necessitat-
ing an immediate and effective Federal
response encompassing both effective law
enforcement against illicit drug traffick-
ing and effective programs to treat and
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rehabilitate those who become drug de-
pendent. By providing for a comprehen-
sive strategy and by establishing an of-
fice directly under and reporting to the
President with direct responsibility for
all Federal programs of drug abuse pre-
vention and treatment, S. 2097 will go a
long way toward correcting the organiza~
tional impediments to an effective ap-
proach.

Within that context, we can proceed to
quarantine the parasitic dependency on
hard drugs that is afflicting our cities and
our suburban and rural areas, feeding
upon crime, festering on individual and
societal well-being, preying upon our
youth, ravaging our educational and
military institutions, and inflicting irre-
parable pain and hardship upon families
and communities across the country.

The approach the President and Con-
gress have taken through this legisla-
tion posits extradordinary authority and
resources in a position to do the most
good for the great number of our citizens
urgently in need of it. As impossible as
the task may be, we have made a land-
mark beginning.

I am hopeful that as a result of the
priority attention the Congress and the
President now place on the problem
through the Drug Abuse Office and
Treatment Act of 1972, we will be able
to better comprehend the root causes of
addiction and successfully deal with
them.

Mr. President, while the Drug Abuse
Office and Treatment Act of 1972 deals
primarily with problems involving the
treatment and rehabilitation of drug de-
pendent persons, we should keep clearly
in mind the ongoing efforts that are
being made to control the problem at its
source. I would, therefore, ask unani-
mous consent to have included in the
Recorp at this point, the remarks of our
very able Secretary of State William
Rogers who appeared before a White
House Conference on Drug Abuse, Febru-
ary 3, 1972. The Secretary heads the
President’s Cabinet Committee on Inter-
national Narcotics Control created in the
fall of 1971. Through the Secretary's ex-
cellent efforts, and the efforts of others
serving on that committee, we have made
Important inroads in suppressing illicit
drug production and trafficking.

I also request unanimous consent that
an “International Narcotics Control
Summary” prepared by the Secretary at
the end of 1971 be referenced at this
point.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

DIPLOMATIC STRATEGY AND INTERNATIONAL

SuPPLY
(Statement of Secretary of State
William P. Rogers)

The rapid growth in the use of narcotlcs
and other dangerous drugs is high on the
list of world problems with an urgent need
for international cooperation. In a special
message to the Congress last June 17, Presi-
dent Nixon called for an all-out offensive
agalnst the problem of drug abuse. He pro-
posed a full range of efforts to control the
traffic and dry up the demand for drugs
and narcotics at home. Moreover, recognizing
that what is today a serlous situation in the
United States could well move into other
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countries unless a total battle is waged, the
President appealed not only for more effec-
tive measures on the national front, but for
a worldwide cooperative effort,

An effective network of controls is re-
quired for the full range of illicit drugs and
narcotics, and we are working on all fronts
with other governments to curtail both their
supply and demand. Among the harmful
substances, however, the most forceful in-
ternational effort must be made to eliminate
illicit opium, the source of the most dam-
aging drug of all—heroin,

Heroin 1s processed from morphine base
which has been converted from opium gum
or produced from poppy straw. It has no
legal or medical use in the United States,
but is sold here only for drug abuse. Despite
our best efforts to stop the illicit traffic and
to reduce the demand, heroin has become in-
creasingly available and the demand has
spread to new segments of our population.
Five years ago, there were probably less than
60,000 heroin addicts in the United States.
Today, there are more than 300,000, and the
number is increasing.

As an international goal, our government
desires an end to all opium production and
the growing of poppies. The development of
effective substitutes for the opium deriva-
tives, particularly codeine, now used for med-
ical purposes would eliminate any valid rea-
son for opium production. In the interim, be-
cause there are still indispensable medical
uses for opium, and because production of
the opium needed for medical purposes is
a legitimate source of income in some coun-
tries, we are pressing ahead with programs to
develop synthetic substitutes for opium de-
rivatives, to assist countries in their efforts
to end {llicit production, processing and traf-
fAcking, and to make national and interna-
tional controls more effective.

Before commenting on some of the recent
efforts to curb the problem, I should like to
deal briefly with the scope and the nature of
world oplum markets and supplies.

The total number of users and addicts con-
suming the world’s illicit supply of opium
and its derivatives is estimated at more than
two million persons. The largest single group-
ing of users consists of overseas Chinese in
the Far East and Southeast Asia. Burma,
Laos, and Thailand together account for
three-quarters of a million, with Burma hav-
ing the highest share. There are also large
populations of opium users in Iran, India,
Afghanistan, and Hong Kong.

Most of these users consume opium in its
raw form elther by smoking or eating. From
Iran through India, eating is generally the
main form of use, whereas in the Far East
and Southeas® Asia, smoking is more com-
mon. The highly-concentrated No. 4 heroin
used by U.S. troops in South Viet-Nam is
smoked, whereas the low-heroin-content mix-
ture in the United States is taken primarily
by injection.

The problem of heroin addiction is by no
means confined to the United States. A major
heroin population of some 50,000 exists in
Iran, and the number of heroin addicts in
Western Europe may be as high as 100,000.
Addiction to heroin also accounts for an in-
creasing part of the opium consumed in
Thailand, Hong Kong, and other countries in
Southeast Asia, including Viet-Nam where
the inroads made by heroin among U.S. troops
are beginning to extend to the native popu-
lation.

MAJOR OPIUM PRODUCING AREAS OF THE WORLD

World production of opium is estimated
at about 2,700 tons. As shown on the map,
the principal oplum poppy cultivation and
opium-producing areas, looking from west
to east, are Turkey, Iran, the USSR, the
Afghanistan-Pakistan border area, India, and
the so-called Golden Triangle area in the
northern reaches of Burma, Thailand and
Laos.

Roughly one-half of total opium produc-
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tlon serves legitimate medical needs and
is under national and international con-
trols. The bulk of this is produced in India,
the Sovlet Union and Turkey.

The other half of production—about 1,400
tons—is illicit. It originates mainly in the
Golden Triangle area of Burma, Thalland,
and Laos and the Afghanistan-Pakistan bor-
der area.

MOVEMENT OF OPIUM AND MORPHINE BASE
FROM TURKEY TO EUROPE

Raw materials for most of the heroin en-
tering the United States in recent years has
originated in the opium poppy fields of Tur-
key. Diverted from otherwise legal produc-
tion the opium is purchased from Turkish
farmers by opium traffickers who convert it
into its concentrated morphine base powder
form. The conversion ratio of opium to
morphine base is ten-to-one. The morphine
base is then resold to Turkish exporters who
serve as the central connection between the
suppliers of the raw materials and importers
and processors in France and elsewhere in
Europe.

As Indicated on the map, the illicit trade
moves both by land and sea. Overland trans-
port by cars and trucks through Bulgaria,
Greece and Yugoslavia appears to be the
dominant means of smuggling. Transport
through the Mediterranean, the leading
method of moving narcotics into France a
decade ago, has become secondary in im-
portance.

HEROIN ROUTES IN THE UNITED STATES

Following the conversion of the morphine
base to heroin in clandestine laboratories in
France, principally in the Marseilles area,
shipments are prepared for delivery to Eu-
ropean and North American markets. As the
map shows, heroin moves into the United
States from all sides. In addition to the tradi-
tional east coast and Canadian entry points,
heroin is entering our market in increasing
volume from Europe through Latin Amer-
ican transfer points.

SOUTHEAST ASIA ILLICIT TRAFFIC IN OPIUM
AND OPIATES

A small portion of the U.S. market is sup-
plied from the Far East, but the lion’s share
of the production of opium and opiates in
that area is consumed locally. As the map in-
dicates, supplies move out of the Golden
Triangle area to such destinations as Bang-
kok, Vientiane, Salgon, Macao, Singapore, and
Hong Kong.

The most heartening news in the battle
against drug abuse in 1971 was the decision
announced on June 30 by Turkey to ban
the production of opium following the har-
vesting of the 1971-72 crop. For hundreds of
years, thousands of Turkish families have
raised the opium poppy as a legitimate cash
crop and for 1ts edible oil and seed. Unlike
most opium-producing countries, Turkey
does not have an addiction problem. More-
over, prior to the ban, the Turkish farmer
had little, if any, knowledge of his part in the
spread of an addiction epidemic in the United
States or elsewhere. A strict opium licensing
and control law has been passed in Turkey
to enforce the ban. In response to the Tur-
kish decision, the United States Government
has assured Turkey of financial assistance to
offset foreign exchange losses from legitimate
exports of opium gum and poppy products
and to help establish development activities
in the affected areas.

The agreement with Turkey is particularly
significant in that it will remove a major
source of opium for heroin marketed in the
United States. We are now focusing on plans
to cooperate with the governments of coun-
tries in Southeast Asia where there is sub-
stantial illegal or uncontrolled production of
opium. That is the area to which the illegal
traffickers will turn increasingly as existing
sources of supply in the Middle East are
closed to them.

Two major advances can already be cited.
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On September 28, 1971, the United States
and Thailand signed a Memorandum of Un-
derstanding by which the two countries
pledged mutual action against the supply
and traficking of illicit narcotics and dan-
gerous drugs. Laos has put into effect a law
prohibiting the growing, processing, trading
and use of opium and the oplates. These ac-
tions will form the basis for cooperative ef-
forts between the two countries and the
United States to combat the drug traffic
in Southeast Asia and reduce the flow of
heroin.

Elsewhere, the U.S. Government has been
working on a day-to-to-day basis against the
illicit drug traffic and the supplies that feed
it. Cooperation has been most close in border
controls with Canada and Mexico. An agree-
ment signed with France one year ago pro-
vided for French narcotics agents to be sta-
tloned in the United States and U.S. agents
in France. Recent substantial heroin seizures
are evidence of the close cooperation between
the French and U.S. enforcement agencies.

Last September the President established
the Cabinet Committee on International Nar-
cotics Control to coordinate the policies of all
U.S. Government agencies. One of the major
projects of the Committee is to develop Nar-
cotics Control Action Plans for more than 50
countries considered to have a current or
potential involvement in the production,
processing, or transmitting of illicit hard
drugs, with the focus being on heroin and
cocaine, The program will provide a system-
atic world-wide approach to our battle
against drug abuse. Combined with our ef-
forts for drug control in the United Nations
and other international organizations, I feel
confident that 1972 will bring further prog-
ress toward curbing the illicit flow of nar-
(éc;;i:s and dangerous drugs into the United

es.

INTERNATIONAL NARCOTICS CONTROL SUMMARY
COORDINATION OF U.S. INTERNATIONAL EFFORTS

On September 7, 1971, the President an-
nounced the creation of a Cabinet Committee
for International Narcotics Control. This
Committee is chaired by the Secretary of
State. Its other members include the Secre-
tarles of Defense, Agriculture, the Treasury,
the Director of the CIA, the Attorney General,
and the U.S. Ambassador to the United Na-
tions. The Committee has the responsibility
for coordinating and supervising all US.
Government efforts to interdict the flow of
narcotics into the United States.

On August 2, 1971, Nelson Gross joined
the stafl of the Department of State as Senior
Adviser to the Secretary and Coordinator for
International Narcotics Matters.

The regional and functional bureaus in
the Department of State have appointed drug
control coordinators. Interagency narcotics
control committees, including representatives
of State, Defense, Treasury, AID, BNDD, CIA,
and USIA, have been established in all of
the regional bureaus of the State Department
(e.g., Bureau of European Affairs, Bureau of
East Asian and Pacific Affairs, etc.) for the
purpose of developing an integrated ap-
proach to narcotics control ig each geo-
graphic area.

Narcotics Control Coordinators have been
appointed in all U.S. Embassies in coun-
tries affected by the narcotics problem either
as producing countries or transit countries.

Throughout the world American Ambas-
sadors have been discussing more effective
narcotics control with foreign governments
as a matter of the highest priority in our
foreign relations. Chiefs of Mission in the
countries of East Asia, the principal area of
illicit opium production, have met in Bang-
kok, Thailand with Washington officials to
discuss a regional strategy. Chiefs of Mis-
sion in the countries of Europe, the prin-
cipal area of processing and trafficking for
the U.S. market, have held discussions for
a similar purpose in Paris. Narcotics control
action plans are being prepared for those
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countries considered to have a current or
potential involvement in the production,
processing, consumption, or transiting of
fllicit hard drugs. This project focuses on
world supplies, trafficking, and smuggling of
heroin and cocaine destined for the TU.S.
market or U.S. personnel abroad.

INTENSIFIED LAW ENFORCEMENT

Intensified Customs examination of pas-
sengers, baggage, and cargo entering the
United States has resulted in Increased sei-
ures of illicit drugs entering the country.

In a two-year period the quantities and the
number of narcotic and seizures by the U.S.
Bureau of Customs has more than doubled.
Seizures of hard drugs in FY 1971 totaled
over 12000 pounds, far in excess of the
amount seized in the preceding seven-year
period.

Preliminary figures for heroin seized in
the first nine months of 1971 show more than
1000 pounds compared to 26 pounds seized in
the comparable period in calendar 1970. Cus-
toms seizures of marihuana increased sub-
stantially from 48,000 pounds to 113,000
pounds, while seizures of hashish in fiscal
year 1871 totalled more than 3000 pounds,
nearly twice the amount seized the preced-
ing year. Over 10 million 5-grain units of
dangerous drugs such as amphetamines and
barbiturates were selzed during FY 1071;
though the number of units seized was
slightly less than in FY 1970, the number of
seizures increased from 1080 to 1553.

The Bureau of Narcotics and Dangerous
Drugs (BNDD) has established a new en-
forcement officer career field. A total of 140
“compliance inspectors” are being hired.
They will specialize in curbing the illicit
diversion of legitimate drugs.

BNDD is increasing its overseas special
agent force to 123 men, more than double
the previous strength. The Bureau is open-
ing 21 new overseas offices, bringing its offices
abroad to a total of 46.

In August 1971 the Internal Revenue Serv-
ice of the Treasury Department began to
conduct systematic tax Investigations of
middle and upper echelon narcotics traffick-
ers, smugglers, and financiers. This nation-
ally coordinated effort is designed to disrupt
the narcotics distribution system by inten-
sive Investigations of those key figures and
to reduce drastically the profits derived from
the illicit trade in narcotics.

The stafl of the Customs Bureau has been
increased from 9,200 in 1968 to 14,000 in
1971 in order to enhance the Bureau's ca-
pacity to deal with the smuggling of nar-
cotics into the United States. The number
of special agents has more than tripled dur-
ing this period from 300 to 1000. The Bureau
has the world’s most modern electronic in-
telligence system and its own fleet of
aircraft, boats, helicopters and speclally
equipped vehicles for interdiction activities.

The Bureau of Customs has developed and
is about to implement an intensive enforce-
ment program to interdict smuggling of nar-
coties by aircraft. This will be accomplished
by high-speed aircraft equipped with so-
phisticated sensor devices and supported by
tactical ground operations.

The State Department continued to warn
Amerlcan citizens travelling abroad of the
severity of foreign narcotics laws and the
inabllity of American consular officials to aid
Americans charged with the possession or
smuggling of narcotics. A flyer warning
travelers against drug violations abroad was
released in June 1970 and revised in April
1971. To date over a million copies have been
distributed to travel agencies (all 7000 mem-
bers of the American Soclety of Travel
Agents), U.S. passport offices, nongovern-
mental organizations, periodicals with par-
ticular interest in youth, and others.

COOPERATION WITH FOREIGN LAW
ENFORCEMENT AGENCIES

In September 1971 BNDD together with
the narcotic control agencies of France and
Canada sponsored in Washington a two-
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week seminar of top ranking police officials
from 13 foreign countries. Participants dis-
cussed all aspects of the international drug
traffic and the means of combating it.
BNDD will conduct schools for law en-
in Europe,

forcement organizations the
Far East and the Caribbean.

Under the auspices of the Office of Public
Safety of AID, public safety officers from
26 countries met in Washington, October
11-19, 1971, for extensive briefings and dis-
cussions on all aspects of the international
narcotics problem,

The Franco-American Intergovernmental
Committee on Drug Control meets period-
ically to coordinate efforts to curb drug
trafficking. Since November 1970 representa-
tives of the Royal Canadian Mounted Po-
lice have participated in the work of the
Committee,

BNDD Director John E. Ingersoll has made
official visits to Southeast Asia, Europe, the
Middle East, Canada, Mexico and Central
and South America to confer with govern-
ment officials on closer cooperation in nar-
coties controls.

In June 1971 the Customs Cooperation
Council, an international organization com-
posed of 66 member countries, adopted a
recommendation on the spontanecus ex-
change of information concerning {llicit
traffic in narcotics drugs and psychotropic
substances. U.S. Customs representatives
participated in its development and, as a
member of the Council, the U.S. has adopted
the recommendation.

The U.S. Commissioner of Customs Myles
J. Ambrose has met with the heads and
senior officers of European customs admin-
istrations as well as Canadian and Mexican
officials in a continuing program of cus-
toms-to-customs liaison on narcotics en-
forcement.

INTERNATIONAL AGREEMENTS AND FOREIGN
INITIATIVES

At its 24th Session held in Geneva, Swit-
zerland, between September 28 and Octo-
ber 22, 1971 the United Nations Commission
on Narcotic Drugs considered amendments
to the Single Convention on Narcotic Drugs
proposed by the U.S. and other countries in
preparation for the plenipotentiary confer-
ence scheduled for March 1672. The amend-
ments are designed to bring about better
control of production and distribution of
opium and reinforce the powers of the In-
ternational Narcotics Control Board. The
State Department has mounted a world-
wide diplomatic effort to gain support for
the amendments.

On June 29, 1971, President Nixon sent
the Convention on Psychotropic Substances
to the Senate for advice and consent to rat-
ification. The U.S. joined with over 70
countries in negotiating this treaty to bring
under international control these danger-
ous drugs which include amphetamines,
barbiturates, hallucinogens like LSD, and
tranquillizers,

The UN Expanded Plan for Drug Abuse
Control has begun operation with the nego-
tiation of projects under a comprehensive
program with Thalland. The voluntary UN
Fund to finance the Plan has received in
addition to the initial U.S. contribution,
pledges of substantial sums from Canada,
the Federal Republic of Germany and France.

On September 28, 1071, the United States
and Thalland signed a Memorandum of Un-
derstanding pledging a mutual effort to con-
trol and eliminate the flow of narcotics from
and through Thailand. Specific programs for
the implementation of the agreement are now
being negotiated, with a planning group al-
ready formed and operating.

The Turkish Government has pledged to
eliminate all opium cultivation at the end of
the 18971-2 crop year and has passed a strict
licensing law to control the production of
opium during the fiscal year. A Government
decree bans the growing of opium poppies
after June 30, 1972.
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In connection with the conclusion of the
Turkish agreement, President Nixon on Sep-
tember 28 directed then Secretary of Agri-
culture Hardin to lead a highl-level team of
experts on a mission to advise the Turkish
Government on the agricultural development
of the Western Anatolia region, the country's
primary poppy growing area, The team dis-
cussed improved techniques, alternative
crops, the development of agro-industries,
etc. The Hardin mission was a follow-up
to the President’s pledge of June 30 to put
this country’s best brains at the disposal of
Turkey.

On September 23, 1971, the Government of
Laos promulgated a law banning the manu-
facture, trading and transportation of opium
and its derivatives including heroin. The law
provides a basis for U.S. cooperation with the
Laotian Government in combatting the inter-
national drug traffic. In a further move
against the illicit trafic the Government of
Laos recently issued a decree, directing that
the importation and distribution of acetie
anhydride be strictly controlled in order to
prevent its illegal use as a key ingredient in
the production of heroin,

On August 6, 1971, French President Pom-
pidou proposed to the other five members of
the European Economic Community and to
the United Kingdom that they meet to con-
sider ways In which they could strengthen
their national efforts to combat narcotics
trafficking and to deal with other major
aspects of the narcotics addiction problem.
On October 4, 1971, President Nixon sent a
letter to President Pompidou congratulating
him on this initiative.

In September and October, 1971 Nelson
Gross, Senlor Adviser on International Nar-
cotics Matters to the Secretary of State,
visited a number of countries in Europe and
Southeast Asla to confer with local govern-
ment officials on cooperative efforts to combat
the international narcotics traffic. In Novem-
ber, Mr. Gross addressed a meeting of the
NATO Committee on the Challenges of Mod-
ern Society on the international character of
the drug problem. From November 22-25,
1971 the Australian Government sponsored
in Canberra a conference of Southeast Asian
countries for the purpose of improving nar-
cotics control on a reglonal basis. The U.S.
and U.N. were represented by observers.

President Thieu of the Republic of Viet-
Nam has submitted a tough anti-narcotics
law to the Lower House of the Vietnamese
Legislature. In connection with its crack-
down on narcotics, the Government of Viet-
Nam, assisted by Thal authorities, seized
some 50 kilograms of heroin in Saigon and
arrested 20 heroin traffickers.

On August 11, 1971, the Deputy Attorney
General of Mexico reported on the results of
the Mexican Government’s anti-narcotics
campaign since Operation Cooperation begin
in 1969. His announcement showed that 10,-
356 flelds of opium poppy had been destroyed;
700 pounds of seed had been captured; 176
pounds of crude opium, 116 pounds of heroin,
and 319 pounds of cocaine had been seized;
and 2468 fields of marijuana burned.

On October 12, 1971, U.S. Deputy Attorney
General Richard G. Kleindienst conferred
with his Canadian and Mexican counterparts
in Mexico City to discuss the international
narcotics traffic as it affects the three coun-
tries.

Mr, JAVITS. Mr. President, the ap-
proval today of the conference report on
5. 2097 finalizes landmark legislation
which at last establishes a firm national
commitment to attack drug abuse. In
this bill Congress has authorized—in ad-
dition to existing programs—appropria-
tions of more than $1 billion for a com-
prehensive effort against the drug abuse
and narcotic addiction which so threat-
ens New York City and the Nation.

Of particular significance to the State
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of New York, and one of the soundest in-
vestments in this bill is the retention of
a provision in the original Senate bill,
which resulted from a joint effort by
me and Senator HuGHES, authorizing
$350 million in new funds to launch drug
abuse prevention and treatment pro-
grams.

This provision will make available—
without categorical designation—desper-
ately needed money for training and re-
habilitation programs, vocational serv-
ices, treatment programs within State
and local eriminal justice systems, multi-
disciplinary programs to determine and
treat drug abuse, and research for im-
proved drug maintenance programs.

New York has the unfortunate distinc-
tion of having more than half of the
Nation's 560,000 addicts, the most recent
approximation by the Department of
Justice of the true number of addicts.
The authorization—if implemented by
full appropriations—could mean $175
million of badly needed new drug abuse
treatment, rehabilitation, and preven-
tion money for New York under this pro-
vision, if the number of addicts is any
measure of Federal funding priorities.

I will fight for no less than that addi-
tional level of funding for New York un-
der the new special emphasis grants pro-
vision in the bill. New York State and
city have already launched several crea-
tive and innovative programs contem-
plated by this provision, including meth-
adone maintenance programs now Serv-
ing almost 10,000 addicts.

Other significant new avenues of fund-
ing provided by this legislation for which
New York will be eligible and should have
the highest priority include total au-
thorizations of $120 million in the Direc-
tor’s Special Fund for exceptionally ef-
fective programs; $75 million in research
for nonaddictive narcotic antagonists
and detoxification agents; $180 million
for drug-abuse treatment programs
within community mental health cen-
ters; and $130 million in formula grants
to States for planning, evaluation, and
operation of programs.

Mr. President, in my judgment, this
legislation—originally proposed by the
President—has the potential to catalyze
substantial resources and new leadership
to the Federal role in what has been
referred to as “the critical domestic crisis
of our times."”

Our Pederal programs in this area
have not in the past measured up to our
hopes and expectations. We have seen the
drug problem grow steadily worse.

This disturbing reality is reflected in
narcoties-related erime rates, in the lack
of hope among the economically disad-
vantaged, in the changing value patterns
among our youth, and in the disillusion-
ment of our servicemen.

We must at long last have a signifi-
cantly higher level of success on the
treatment and prevention side of this
problem.

Likewise, all of the moral and political
resources of our Nation must now be
directed toward the elimination of illegal
narcotics traffic—in the Iinternational
community, in the military services, and
in the streets and schools of communities
across America.
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This bill gives to Dr. Jerome H. Jaffe,
the Director of the new Special Action
Office on Drug Abuse Prevention, the
mandate and the authority to pull to-
gether the Federal effort in the area of
drug abuse, to give it new direction, to
sharpen its goals and to establish badly
needed standards of performance.

Dr. Jaffe will play an active role in
establishing budget levels and program
priorities. He will also monitor agency
performance to find and correct failures,
weakness, and delays in policy imple-
mentation. He will perform a critical role
in reconciling policy differences between
Federal agencies.

Dr, Jaffe is well qualified for this re-
sponsibility. He pioneered innovative
techniques in the planning and program-
ing of a comprehensive, treatment, and
rehabilitation effort in the State of Illi-
nois, successfully combining a variety of
treatment methods—including metha-
done maintenance and drug free thera-
peutic treatment approaches.

I have every confidence that he will
do an extraordinary difficult job with
great distinction and effectiveness.

The conferees retained a provision in
the Senate bill requiring the develop-
ment of a long-term comprehensive na-
tional strategy encompassing all Federal
drug abuse programs and activities. This
adds an important new dimension to the
Federal approach to drug abuse.

The interaction of various ap-
proaches—including treatment, preven-
tion education, and law enforcement—
will, for the first time, be coordinated at
the highest level in the executive branch.

The Director will be fully informed of
drug traffic and law enforcement activi-
ties, while officials on the law enforce-
ment side will fully be apprised of “de-
mand side” program activities. A critical
interface will be developed between
policymakers in areas enabling more
consistent and coordinated policy execu-
tion.

I call the attention of the Senate to a
provision in the conference report which
was changed somewhat from a similar
provision in the Senate bill. The Director
is authorized to promote directly re-
search to create, develop, and test non-
addictive, synthetic analgesics to replace
opium, long lasting nonaddictive block-
ing or antagonistic drugs and detoxifica-
tion agents, for heroin.

There are authorized to be appropri-
ated a total of $75 million over the next
3 fiscal years. I believe that this is one
of the singularly important research
areas which must and will be energeti-
cally pursued by Dr. Jaffe.

Mr. President, we have today in the
States and localities throughout our
country a wide variety of programs
which feature education, prevention,
treatment, rehabilitation, and law en-
forcement in varying combinations. The
recordkeeping in many of these pro-
grams is minimal, seriously impairing
statistical characterization and evalua-
tion. Evaluation data to document the
relative costs of various costs are limited.

With funds and policy guidelines now
coming from nine different Federal agen-
cies, State and local government agen-
cies and private groups it has been al-
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most impossible for us to get an accu-
rate measurement—oparticularly in New
York—as to how well or how poorly dif-
ferent treatment approaches and indi-
vidual programs have worked.

We really have no informed basis for
determining how well our resources have
been allocated at the local level. There
are many critically important questions
that I hope that Dr. Jaffe will be able
to answer in the months ahead:

What is the nature and level of fund-
ing among specific program activities?

What data do such programs have
available on addict response; for exam-
ple, retention rate, employment rate, and
arrest rate?

Who provides funds and on what basis?

How well are individual Federal
agencies performing?

What services are provided by individ-
ual programs, in what combination, and
at what cost per unit?

How well do different organizations
plan, receive, disburse, manage, and con-
trol resources?

To what extent do effective, compre-
hensive treatment, prevention, education,
and detoxification programs exist in cor-
rections facilities, schools, and public
agencies at the local level?

Is drug abuse primarily viewed as a
criminal or a health problem?

What are the requirements for pro-
gram analysis and evaluation?

Are there clearly defined measures of
program performance?

To what extent do ancillary and sup-
portive services exist in methadone
maintenance programs now in operation?

Is it possible to develop criteria as to
why persons become drug users and
which treatment modalities or combina-
tion of modalities might be successful
with different personalities?

Mr. President, as ranking minority
member of both the Executive Reorgani-
zation Subcommittee and of the Labor
and Public Welfare Committee, I say
S. 2097 as a whole is a major and vital
landmark to fight the American drug
abuse crisis. There are several provisions
in the bill which were the product of a
joint effort by me and the distinguished
Senator from Iowa (Mr. HucHES) that I
would like to comment upon.

SERVICES TO THE ADDICTED VIETNAM VETERANS

I am not convinced that the present
VA drug treatment programs are effec-
tive or doing enough within their au-
thority to furnish health care. In too
many instances, care is not forthcoming
because many, insensitive to the plague
of addiction, erroneously believe it to be
the product of the moral disability or so-
cial inferiority of the individual seeking
treatment, and therefore think that pun-
ishment and not treatment is required.

The city and State of New York con-
tinue to struggle with the problem of aid-
ing the 10,000 addicted veterans in New
York City, but so far it has been a losing
effort.

I am advised that 3,500 veterans are
being served by local drug-free and
methadone maintenance programs, and
only 346 veterans are in treatment in the
three VA hospitals as of January 20, 1972.
To overcome this sad deficit, I believe
the Federal Government must pledge
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itself, through the VA to a substantial
commitment. The VA should contract to
purchase services from State and com-
munity institutions with expertise in
drug rehabilitation. These institutions
constitute a reservoir of valuable experi-
ence in dealing with narcotics abuse and
could prove to be of great benefit to the
VA’s own efforts to deal with the nar-
cotics problem.

Although the conference report deleted
provisions relating to treatment and re-
habilitation for drug abusing veterans,
the joint explanatory statement of the
Committee of Conference states:

The removal of this sectlion of the bill by
the conferees is based upon their assump-
tion that separate legislation will be prompt-
ly enacted dealing with the problem of
treatment and rehabilitation for veterans,
and is done because of jurisdictional objec~-
tions raised by the Veterans' Affairs Com-
mittee of the House. The conferees wish to
stress, however, thelr unanimous firm convie-
tion that dealing with the problem of drug
abuse among returning veterans is a matter
of the utmost urgency and should be ac-
corded the highest priority by the Congress,

In addition, the conference substitute
retains the Senate provision which pro-
vides that the Director (Dr. Jaffe) shall
coordinate all drug abuse programs and
activities which includes the Adminis-
trator of Veterans' Affairs relating to
drug abuse prevention functions.

Although the conference substitute did
not limit the authority of the Admin-
istrator of Veterans' Affairs with respect
to furnishing health care, it specifically
excludes drug abuse provision functions
as a facet of health care, and thereby put

the drug abuse prevention functions in
the Director.

FEDERAL ASSISTANCE FOR STATE AND LOCAL
PROGRAMS FORMULA GRANTS

In recognition that drug abuse is a na-
tional problem which does not recog-
nize regional boundaries, the Senate bill
established a formula grant program for
assisting States in planning, establish-
ing, maintaining, coordinating, and eval-
uating projects to deal with drug abuse.
Authorizations for appropriation are
$15,000,000 for fiscal 1972, $30,000,000 for
fiscal 1973, $40,000,000 for fiscal 1974,
$45,000,000 for fiscal 1975. A total of
$130,000,000.

The urgent need in this regard, I am
pleased to point out, is seen in the fact
that the conference agreement is the
same as the Senate bill with Senate au-
thorization levels, except that the appro-
priation authorizations for fiscal 1976 are
deleted, and the minimum allotment to
the States contained in the Senate bill is
set at $100,000 with provision for reduc-
tion if appropriations are below author-
izations.

The formula grant program estab-
lished in the legislation will make it pos-
sible for the States to stimulate pro-
grams and share in Federal financial
assistance. The program provides for al-
lotments among the States of the funds
appropriated on the basis of relative
population, financial need, and need for
programs of education, training, treat-
ment, and rehabilitation re drug abuse.

It is important to understand that in
the Senate Report 92-509, it was specifi-
cally stated that:
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The Committee considers that each of these
factors should be weighed equally and that
the last factor—the need for the various
programs—is different from the first—popu-
lation. While it recognizes that population
may be the best measure of the need factor
at the present time, it feels that over a period
of time data received from the States under
administrative guidelines established by the
Secretary should yield a better and workable
method for measuring the need factor in the
formula.

SPECIAL EMPHASIS GRANTS AND CONTRACTS

The Senate provision which funded
programs that would enable the carrying
out of drug abuse prevention programs of
special significance was retained. The
program will provide funds for such ac-
tivities—many of which New York has
undertaken—as training seminars and
educational programs for employees in
the private and public sectors; vocational
rehabilitation counseling, education and
services for persons in treatment and re-
habilitation programs; treatment and re-
habilitation programs within State and
local criminal justice systems; multidis-
ciplinary groups to determine causes of
drug abuse in specific areas and prescribe
and implement methods for dealing with
the drug problems in such areas; re-
search grants for improved drug mainte-
nance techniques; and drug abuse pre-
vention and treatment programs.

I believe the formula grants to States
and retention of the Senate special em-
phasis grant program will mean we can
now make a national commitment that
will mobilize all of America’s resources,
brain power and dollar power.

In addition to the $528 million author-
ized under other provisions in the legis-
lation, there is $130 million available in
formula grants and $350 million for these
innovative special emphasis drug pro-
grams. This commitment under the lead-
ership of Dr. Jaffe hopefully will mobilize
all of our resources in a unified program
to control this national scourge.

Mr. HUGHES. Mr. President, I ask
unanimous consent that a statement
which would have been given by the Sen-
ator from Connecticut (Mr. RIBICOFF)
be placed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR RIBICOFF

I join with the other conferees in urging
Senate approval of 8. 2097, This bill has trav-
eled a long road. As Introduced last June it
was deficient in several respects. The scope of
the proposed White House office was too nar-
row and the powers granted it were too
hroad. There was no provision for a national
strategy to control drug abuse and no funds
were authorized to strengthen State and
local drug treatment programs.

These deficiencies have been corrected by
the Congress, and as a result the bill is
greatly improved. It now provides an effec-
tive response to the national need for better
programs to curb drug abuse, The scope and
powers of the Special Action Office have been
adjusted to fit its purpose. A national strat-
egy will be promulgated within a year and
nearly $500 million has been authorized for
grant programs to State and local govern-
ments.

Mr. President, this is a good bill. Congress
has provided the Executive with the author-
ity and funds needed to begin a national ef-
fort to halt drug abuse and treat its unfor-
tunate victims. But the success of this legis-
lation will be determined by those who im-
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plement it—Dr, Jerome Jaffe, Director-desig-
nate of the SBpecial Action Office and officials
in HEW, DOD, the VA and other agencies
concerned with drug abuse problems. It is
their responsibility to carry out these pro-
grams in the manner Congress intended. To
assure that they do, we should monitor their
actions closely.

Mr. President, prevention and treatment
of drug abuse is one of the most urgent prob-
lems on our national agenda. This legislation
is a constructive step toward solving it. I urge
approval of the conference report.

Mr. MANSFIELD, Mr. President, if the
Senator from Iowa will yield, I wish to
express my gratitude to the Senator from
Iowa, who has been a leader in the fight
to bring about legislation which would
correct the drug situation which has de-
veloped in this country, and also to ex-
press my gratitude to him for the efforts
he has made in meeting the problems of
alcoholism, which is in effect a disease.

Mr. HUGHES. I thank the Senator.

Mr. President, I ask unanimous con-
sent that there be included in the REec-
orp & discussion of the major provisions
of 8. 2097, a table showing the fund dif-
ference and the conference action on S.
2097, and a joint explanatory statement
of the committee of conference.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

DrscussioN oF MaJor PROVISIONS OF S. 2097

The first three titles of the bill were re-
ported by the Government Operations Com-
mittee. They express the findings of the Con-
gress with respect to the Nation’s very severe
drug abuse problem, establish the Special
Action Office for Drug Abuse Prevention in
the Executive Office of the President, set
forth the powers and duties of the Office, and
provide for the development of a comprehen-
sive, coordinated, long-term Federal strategy
for all drug abuse programs and activities.

In defining the functions of the Special
Action Office, the bill classifies governmental
drug activities as “drug abuse prevention
functions” and “drug traffic prevention func-
tions.” Drug abuse prevention means any
program or activity relating to drug abuse
education, training, treatment, rehabilita-
tion, or research, and it includes these ac-
tivities even when performed by an agency
whose primary mission with respect to drug
abuse is in the field of drug traffic preven-
tion. For example, the Department of Jus-
tice is engaged in controlling the drug traf-
fic, but it also makes funds available for drug
abuse education through the Law Enforce-
ment Assistance Act, and for treatment
through the Narcotics Addict Rehabilitation
Act. These are drug abuse prevention func-
tions as defined in this bill, and they are
thus under the policy direction of the Spe-
cial Action Office.

Although the Director of the Speclal Ac-
tion Office will have far-reaching authority
over the planning, coordination, and evalua-
tion of all drug abuse prevention functions
throughout the Federal Government, his
Jurisdiction is not unlimited. The conferees
have affirmed their understanding that the
Special Action Office must concentrate on its
role in over-all direction and not dissipate
its energles and resources by intervening in
the routine daily operation of programs.
Moreover, the bill specifically asserts that
the Director is not permitted to interfere
with the authority of the Department of
Defense or the Veterans’ Administration with
respect to their primary missions, even
though he will have policy-making authority
over their drug abuse prevention programs.

A further important responsiblility of the
Director will be to maintaln communica-
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tions with Federal agencles performing drug
traffic prevention functions. In the past there
have been inadequate communication and
coordination, with the result that drug treat-
ment and rehabilitation agencies and law
enforcement agencies seemed at times to be
working at cross-purposes. This bill seeks to
eliminate such friction without in any way
interfering with the law enforcement re-
sponsibilities of these agenciles.

The bill establishes a National Drug
Abuse Training Center to be operated under
the supervision of the Director of the Special
Action Office. The Center will provide a wide
range of training and education programs
for Federal, State, and local governmental
personnel, education and health profession-
als, and others working in the fields of drug
abuse prevention, treatment, and rehabllita-
tion. By December 31, 1974, when the Na-
tional Institute on Drug Abuse, also provided
in this bill, comes into exlstence, responsi-
bility for operating the Center will be trans-
ferred to the Institute,

In deciding on provisions relating to em-
ployees of the Federal Government, the con-
ferees agreed on language which is nearly
identical to that contained in the Aleohol
and Alcohol Abuse Prevention and Treat-
ment Act of 1970. That Act has helped to
create a far more enlightened official atti-
tude toward the problem of alcoholism
among Federal employees. By treating alco-
holism as a disease and providing prompt
and effective help to its wictims, the Fed-
eral Government is not only acting sensibly
and humanely, it is saving many dollars in-
vested in the tralning and experience of
its employees. Although serious drug abuse
is far less common than alcohol abuse among
Federal employees, it does exist, and this
bill expresses the intention that a similarly
enlightened policy be adopted.

At the request of the Postal Service, which
pointed out that under the Postal Reor-
ganization Act the Civil Service Commission
no longer exercises personnel policy author-
ity over postal employees, the conferees
agreed to exempt employees of the Postal
Service from the requirements of the bill.
However, the Postal Service has assured the
Congress that it will cooperate fully with the
Speclal Action Office and that it will estab-
lish policies and programs modeled on those
of Federal departments and agencies.

I am aware that this exclusion is a dis-
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appointment to several of the postal em-
ployee organizations, and I assure them that
our Subcommittee on Alcoholism and Nar-
cotivs will be closely observing the progress
of the Postal Service in carrying out its
commitment to the Congress. The Postal
Service has developed an excellent alcoholism
program, and I am hopeful that it will do
as well with the problem of drug addiction.

The bill does not, of course, require the
retention of any employee who cannot func-
tion properly in his job. At the same time, it
states that no person may be denied or de-
prived of Federal employment solely on the
ground of prior drug abuse. This prohibition
does not apply to the intelligence and na-
tional security agencies or to positions des-
ignated as sensitive by the heads of other
departments and agencies, However, with re-
spect to such collateral rights as medical
treatment and retirement benefits, employ-
ees dismissed from any department or agency
are to be treated like all others dismissed
or retired because of medical disabllities.

The Senate bill had provided that the
Veterans' Administration would furnish com-
prehensive treatment and rehabilitation
services to veterans with drug abuse prob-
lems regardless of the character of their dis-
charge from military service. The House con-
ferees strongly objected to this provision on
the ground that it created acute jurisdiction-
al problems between committees of the
House. Consequently, the Senate conferees
agreed to delete the provision and at the
same time they expressed their intention to
give prompt consideration to legislation for
the same putpose which is now before the
Senate Committee on Veterans Affairs, There
was no disagreement among the conferees on
the urgency of the need for effective treat-
ment for all returning veterans who have
become the victims of drug dependence of
addiction.

8. 2097 greatly expands the role of the De-
partment of Health, Education, and Welfare
in support of drug abuse education, treat-
ment, and rehabilitation programs. Through
the National Institute of Mental Health, the
Department will administer the state for-
mula grants and the very substantial special
grant and contract funds authorized in the
bill. By December 31, 1974, six months be-
fore the expiration of the Special Action
Office, there will be created within the Na-
tional Institute of Mental Health a National
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Institute on Drug Abuse, At that time the
new Institute will assume responsibility for
the administration of all drug abuse preven-
tion programs and functions assigned to the
Secretary of Health, Education, and Welfare.

Since the Senate had on two prior occa-
slons and again in S. 2097 approved the im-
mediate creation of a National Institute on
Drug Abuse, I regretted the necessity of the
compromise calling for postponement. How-
ever, in view of the continued opposition of
the Administration and the substantial op-
position in the House, I am gratified that we
have finally won agreement that the Insti-
tute on Drug Abuse will be established, I
am convinced, as I have been for the past two
years, that we must have this separate In-
stitute that will concentrate solely on the
problem of drug abuse. It will carry out the
research, training, grant administration, and
program evaluation which will in my opin-
ion be needed for many more years.

In conclusion, I wish to express my strong
conviction that one of the most important
provisions of the bill is the section requiring
that in all drug abuse prevention programs
receiving Federal financial support under
this Act or any Act amended by this Act,
the records of patients must be held in strict-
est possible confidence.

We know from experience that the drug
abuser or addict is likely to be youthful,
often socially allenated, and, since his hahit
has brought him into conflict with the law,
reluctant to identify himself to any govern-
mentally sponsored or financed agency.
These barriers to the individual who needs
and desires treatment must be reduced to a
minimum if the fight against drug abuse is
to succeed.

I believe that the provision on confiden-
tlality of patients’ records strikes the best
possible balance between protection of the
individual and protection of public and gov=
ernmental interests. Disclosure is permitted
only for the reasons and under the condi-
tions specified. It is especially important to
note that court-ordered disclosure is allowed
only after a showing of good cause, and the
courts are instructed to weigh very carefully
the public interest and need for disclosure
against injury to the patient, to the physi-
clan-patient relationship, and to treatment
services. Moreover, when disclosure is ordered,
the courts are also directed to limit its ex-
tent and to protect against any unauthorized
disclosure.

Senate

House

Conference

1974 1972 1973

Pharmacological research_________
National Drug Abuse Training
= e S U
Special Action Office—Operating
funds.

staffing grants.___.____________
Community Mental Health Centers

Act drug abuse treatment funds.
State formula grants_.__.__.____.
Grants and contracts for special

Programs...._......

1y
]
$12
40
™
%

260

1 R

352 12

1 Funds not specified.

JoINT EXPLANATORY STATEMENT OF THE COoM-
MITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (8.
2097) to establish a Special Action Office
for Drug Abuse Prevention and to concen-
trate the resources of the Nation against
the problem of drug abuse, submit the fol-

2 No provision.

lowing joint statement to the House and the
Senate in explanation of the effect of the
action agreed upon by the managers and
recommended in the accompanying confer-
ence report:

The amendment of the House to the bill is
a substitute for the entire text of the Sen-
ate bill. The conference substitute is a sub-
stitute for the text of both the Senate bill
and the House amendment. Except for tech-

nical, clerical, clarifying, and conforming
changes, the differences between the confer-
ence substitute and the Senate bill and
House amendment are set out below:

DEFINITIONS
The Senate bill contained a specific listing
of programs to which the legislation was ap-
plicable; the House amendment included
these programs through specifically defining
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the terms “drug abuse prevention function"
and “drug traffic prevention function”.

The Senate bill included, but was not lim-
ited to, the following:

(1) the Narcotic Addict Rehabilitation Act
of 1866 including treatment and aftercare
programs of the National Institute of Men-
tal Health and the Bureau of Prisons of the
Department of Justice;

(2) part D and part E (to the extent such
parts pertain to drug abuse) of the Com-
munity Mental Health Centers Act includ-
ing treatment, rehabilitation, and education
projects administered by the National In-
stitute of Mental Health;

(3) title I of the Comprehensive Drug
Abuse Prevention and Control Act of 1870
including treatment, rehabllitation, and ed-
ucation projects authorized by the Secretary
of Health, Education, and Welfare;

(4) section 502(a) (1) of the Comprehen-
sive Drug Abuse Prevention and Control Act
of 1970, to the extent it pertains to public
education programs not involving law en-
forcement within the Bureau of Narcotics
and Dangerous Drugs of the Department of
Justice;

(5) the Drug Abuse Education Act of 1970
administered by the Office of Education of
the Department of Health, Education, and
Welfare;

(6) section 222(a) (9) of the Economic Op-
portunity Act of 1964 and all other provisions
of that Act, to the extent they pertaln to
drug abuse, including community treatment
and rehabilitation projects administered by
the Office of Economic Opportunity;

(7) section 306(a) (2) of the Omnibus
Crime Control and Safe Streets Act of 1968,
to the extent that it pertains to drug abuse,
including treatment, rehabilitation and edu-
cation projects administered by the Law En-
forcement Assistance Administration of the
Department of Justice;

(8) the Manpower Development and Train-
ing Act of 1962, to the extent it pertains to
drug abuse, including rehabilitation projects
administered by the Department of Labor;

(9) the Public Health Service Act, to the
extent it pertains to drug abuse, including
service, research, and training programs ad-
ministered by the Department of Health,
Education, and Welfare;

(10) title 38 of the United States Code, to
the extent such title pertains to drug abuse,
including treatment and rehabilitation serv-
ices conducted by the Veterans’ Administra-
tion; and

(11) grant programs authorized by the
conference substitute.

The conference substitute is the same as
the House amendment, and covers the desig-
nated programs, as well as any other pro-
grams or activities falling within the defined
term ‘“drug abuse prevention function”,
whether or not conducted by an agency to
whose primary mission drug abuse preven-
tlon functions are incidental.

ACCESS TO PERSONNEL AND INFORMATION

Both the Senate bill and the House amend-
ment provided for establishment of the Spe-
clal Action Office for Drug Abuse Prevention
in the Executive Office of the President. The
House amendment provided that the estab-
lishment of the Office in the Executive Office
shall not affect congressional access to (1)
information, documents, and studles in the
possession of, or conducted by, the Office or
(2) personnel of the Office.

The conference substitute 1s the same as
the House bill.

APPOINTMENTS

The Senate bill authorized the appoint-
ment of 25 persons without regard to civil
service and compensation laws, with up to
10 persons permitted to be paid at rates up
to G8-18, and 15 additional could be paid at
rates up to GS-13.

The House amendment contained no com-
parable provision.
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The conference substitute provides that, in
addition to the number of positions which
may be placed in supergrades under normal
Civil Service Commission procedures, not to
exceed 10 positions in the Office may be
placed in grades GS-186, 17, and 18, in accord-
ance with the procedures prescribed under
section 5108 of title 5, United States Code.

This revised authority will permit the Of-
fice to employ the personnel they need for
top positions, while preserving the jurisdic-
tion of the Civil Service Commission and the
congressional committees having an interest
in this subject.

Both the Senate bill and the House amend-
ment authorized appointments of experts and
consultants, but the House amendment, and
the conference substitute, permit such em-
ployment without regard to limitations on
the length of service.

ADVISORY COUNCIL

The House amendment provided for the
establishment of a Natlonal Advisory Council
for Drug Abuse Prevention consisting of the
Secretary of HEW, the Secretary of Defense,
the Administrator of Veterans' Affalrs, ex
officio, or their designees, and 12 members
appointed by the President, of whom four
must be State or local officials concerned with
drug abuse prevention functions. The Direc-
tor is required, in carrying out his overall
planning and poliéy functions, to consult
from time to time with the National Advisory
Council.

The Senate bill contained no correspond-
ing provision.

The conference substitute is the same as
the House bill.

LIATSON

The House amendment provided for the
appointment of an Assistant Director to
maintain communication and liaison with
Federal agencies performing drug traffic pre-
vention functions.

The Senate bill contained no correspond-
ing provision.

The conference substitute is the same as
the House amendment.

CONCENTRATION OF FEDERAL EFFORT

The Senate bill provided that the Director
shall coordinate drug abuse programs and
activities carried out by the United States,
and shall coordinate such programs and ac-
tivities with other programs and activities
of the United States, if it will aid the Fed-
eral effort against drug abuse.

The House amendment contained no cor-
responding provision.

The conference substitute is the same as
the Senate bill, with the addition of a specific
reference to the second sentence of section
213 of the legislation, which provides that
the authority of the Director shall not be con-
strued to limit the authority of the Secretary
of Defense with respect to the operation of
the Armed Forces, or the authority of the
Administrator of Veterans' Affairs with re-
spect to furnishing health care to veterans,
except with respect to overall policies estab-
lished by the Director relating to the con-
duct of drug abuse prevention functions.

The legislation contemplates that the
Director and his staff will act as a catalyst
to improve the organization and operation of
Federal drug abuse programs. The Director
is to play an active role in establishing
budget levels, program priorities and policies
almed at curbing drug abuse. The conferees
also intend that he monitor agency perform-
ance to find and correct failures, weaknesses
and delays in policy implementation. In ad-
dition, the conferees expect that the Director
will take the lead in adjusting and recon-
clling any policy differences between Federal
agencies concerning drug abuse.

The conferees reaffirm the intention of this
legislation that the Special Action Office
concentrate its efforts on interagency co-
ordination and policy development. It must
not atfempt to manage or Intervene in the
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routine operation of programs conducted by
by the departments and agencies. Such ac-
tion would be contrary to the express purpose
of the bill and would waste the resources of
the office. The conferees do intend, however,
that the Director be fully informed concern-
ing the operation of agency programs affect-
ing drug abuse prevention or traffic func-
tions, to assure that the overall policies he
has set are being complied with and imple-
mented. If the Special Action Office is to
play a constructive role it must focus its
activities on those areas directly related to
its mission—assuring cooperation between
departments and agenices on policy issues
which cut across jurisdictional lines, pro-
viding and encouraging rigorous evaluation
of existing programs, and fostering new and
innovative approaches to the drug abuse
problem.

DEVELOPMENT OF METHODS TO DETERMINE EX-
TENT OF DRUG ABUSE IN UNITED STATES

The House amendment included as one of
the duties of the Director the development
of improved methods for determining the
extent of drug addiction and abuse in the
United States.

The Senate bill contained no comparable
provision.

The conference substitute is the same as
the House amendment.

PRESIDENTIAL ASSIGNMENTS

The Senate bill provided that the Director,
in carrying out his overall planning and
policy functions, is to perform such other
functions as the President may assign.

The House amendment contained no such
provision, and the conference substitute is
the same as the House amendment. Section
232 authorizes the President to designate the
Director to represent the United States in
discussions and negotiations relating to drug
abuse prevention, drug traffic prevention, or
both.

PHARMACOLOGICAL RESEARCH

The House amendment provides that the
Director shall encourage and promote re-
search to create, develop, and test non-
addictive synthetic analgesics to replace
opium, long lasting nonaddictive blocking
or antagonistic drugs, and detoxification
agents, for heroin.

The Senate bill did not contain such au-
thority for the Director, but authorized
similar authority through grants and con-
tracts entered into by the Secretary of Health,
Education, and Welfare.

The conference substitute is the same as
the House bill, with authorization of $30,~
000,000 for fiscal year 1975.

APPROPRIATION AUTHORIZATIONS

The Senate bill authorized appropriations
totaling $42,000,000 for functions of the Di-
rector, and $160,000,000 for the special fund,
with authorizations for fiscal years 1972
through 1975.

The House amendment authorized $25,-
000,000 for fiscal years 1972 through 1974
for functions of the Director, and $80,000,000
for fiscal years 1973 and 1974 for the special
fund.

The conference substitute authorizes, for
functions of the Director, $5,000,000 for fiscal
year 1972, $10,000,000 for fiscal year 1973,
$11,000,000 for fiscal year 1974, and $12,000,-
000 for fiscal 1975.

With respect to the speclal fund, $40,000,-
000 is authorized for each of the fiscal years
1973, 1974, and 1975. Funds appropriated for
one flscal year but not expended thereln may
be carrled over to the next fiscal year.

Under the conference agreement, the Di-
rector’s authority will extend for three full
fiscal years ending June 30, 1975, plus the
remainder of the current flscal year.

NATIONAL DRUG ABUSE TRAINING CENTER

The House amendment authorized $2,000,-
000 for fiscal year 1972, 83,000,000 for fiscal
year 1973, and $5,000,000 for fiscal year 1974,
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for the Director to develop, conduct, and sup-
port training programs relating to prevention
of drug abuse, with the operation of the
Center to be transferred to the National
Institute of Mental Health prior to the ter-
mination of the Director’s powers,

The Senate bill contained no comparable
provision.

The conference substitute is the same as
the House amendment except that the Di-
rector’s role with respect to the training
center is to be that of overall supervision;
the Center is to be transferred to the Na-
tional Institute of Drug Abuse (created by
other provisions in the bill) as of Decem-
ber 31, 1974. The appropriation authoriza-
tions are set at $1,000,000 for fiscal year 1972,
$3,000,000 for fiscal year 1973, $5,000,000 for
fiscal year 1974, and 6,000,000 for fiscal year
1976.

FEDERAL PERSONNEL POLICIES

The Senate bill provided that the Civil
Service Commission would establish policies
for control and treatment of drug abuse
among Federal clvilian employees (including
employees of the Postal Service), and that
drug dependent employees were not to lose
benefits, and where possible to be provided
employment, during rehabilitation.

The House amendment provided that the
Director should advise the Clvil Service Com-
mission and other agencies as to policies and
services for control and treatment of drug
abuse among Federal civilian employees.

The conference substitute is the same, with
respect to drug abuse, as section 201 of the
Aleohol and Alcohol Abuse Prevention and
Treatment Act of 1970, is with respect to
alcoholism and alcohol abuse by Federal
employees.

Employees of the Postal Service were re-
moved from this section at the request of
the Postal Service as inconsistent with the
nongovernmental status of such employees
under the Postal Reorganization Act. The
Postal Service stated that it was their inten-
tlon to make every effort to cooperate with
the Speclal Action Office, and to establish a
program, modeled on that established for
other Federal employees, for the treatment
of drug abuse among postal employees.

This section establishes the principle that
drug abuse and drug dependence shall be
handled by Federal departments and agen-
cles as a medical problem for the employee
involved. The provision is almost identical
to sectlon 201 of the Alcohol and Alcohol
Abuse Prevention and Treatment Act of
1970, and should be administered in a simi-
lar manner. Thus, except for certain desig-
nated sensitive agencles and sensitive posi-
tions, an employee may not be dismissed
solely because of prior drug abuse. Except for
the designated agencies and positions, Fed-
eral employees may have their employment
terminated only for failure to perform their
Jobs. All Federal civillan employees dismissed,
including those in the agencies and posi-
tions listed in subsection (c) (2) of this sec-
tion, are to be treated alike with respect to
retention of collateral benefits. Accordingly,
any dismissed employee’s rights to annual
and sick leave, medical treatment, rehabilita-
tlon services, pension, and other collateral
rights should be preserved to the same ex-
tent as they would be for employees who have
lost their jobs due to other medical disabili-
tles.

REORGANIZATION PLANS

The Senate bill provided that the President
may change the functions of the Director by
reorganization plans without regard to the
cutoff date for the submission of plans and
the limits on the number that may be
submitted.

A similar provision in the House version
was deleted by an amendment on the House
floor, so that the House amendment con-
tained no comparable provision.

The conference substitute is the same as
the House amendment.
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CLASSIFICATION OF DRUGS

The Senate bill provided that the Director
should consult with and be consulted by
appropriate officlals regarding classification
of drugs under the Controlled Substances
Act, and investigational new drugs with a
potential for abuse. The Director had similar
responsibilities with respect to international
questions of classification of drugs, and with
respect to New Drug Applications.

The House amendment contained no cor-
responding provisions.

The conference substitute provides that
whenever the Attorney General determines
that there is evidence that a drug which is
not a controlled substance may be subject
to abuse, or that a controlled substance
should be tramsferred or removed from a
schedule under the Controlled Substances
Act, he shall, prior to the initiation of a
formal proceeding for such transfer, removal,
or control, notify the Director. In addition,
when information is developed with respect
to an investigational new drug indicating
that the drug has a potential for abuse, that
information which is forwarded to the At-
torney General as required by the Controlled
Substances Act shall also be forwarded to
the Director.

SERVICES FOR VETERANS

The Senate bill provided that veterans
would receive treatment and rehabilitation
services for drug dependency irrespective of
the nature of thelr discharge, the service
connection of their drug dependency, or of
any other limitation in title 38, United
States Code. Services to veterans would in-
clude inpatient treatment and outpatient
services Irrespective of any prior inpatient
treatment, psychiatric care, counseling, vo-
cational training, or other rehabilitative
services, and the funding, setting up, or
operation of residential halfway houses.

The House amendment contained no cor-
responding provision.

The conference substitute contains no
provision relating to treatment and reha-
bilitation for veterans. The conferees have
noted that legislation dealing with this sub-
Ject has passed the House, and is presently
under active consideration by the Senate
Veterans’' Affairs Committee.

The removal of this section of the bill by
the conferees is based upon their assump-
tion that separate legislation will be prompt-
ly enacted dealing with the problem of
treatment and rehabilitation for veterans,
and is done because of jurisdictional objec-
tions raised by the Veterans' Affairs Com-
mittee of the House. The conferees wish to
stress, however, their unanimous firm con-
viction that dealing with the problem of
drug abuse among returning veterans is a
matter of the utmost urgency and should be
accorded the highest priority by the Con-
gress.

NATIONAL DRUG ABUSE STRATEGY

The Senate bill provided for the establish-
ment of a comprehensive, coordinated, long-
term Federal strategy for all drug abuse
programs and actlvitlies conducted, spon-
sored, or supported by the United States.

The House bill contained no comparable
provision.

The conference substitute is the same as
the Senate bill, with technical changes.

COMMUNITY MENTAL HEALTH CENTERS
PROGRAMS

The House amendment required that
applications for staffing grants for commu-
nity mental health centers contain assur-
ances that each such center will provide
needed drug abuse treatment and rehabili-
tation programs to persons in the area to
be served, if the Secretary finds that the
problem in the area warrants establishment
of such a program. Appropriations of $60
million for each of the fiscal years 1973 and
1974 are authorized.
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The Senate bill contained no comparable
provision, but amended the Community
Mental Health Centers Act to authorize
grants for the leasing of facilities for drug
abuse treatment programs, and authorized
assistance for facllities for emergency medi-
cal services, intermediate care services, and
out-patient services.

The conference substitute combines the
provisions of the House amendment and the
Senate bill, with authorization of $60,000,000
for fiscal year 1975.

USE OF PHE FACILITIES

The House amendment provided for estab-
lishment of drug abuse treatment and re-
habilitation programs in facilities of the
Public Health Service to provide services for
persons residing in the local areas, and for
servicemen and veterans in such areas.

The Senate bill contained no comparable
provision.

The conference substitute is the same as
the House bill.

STATE PLAN REQUIREMENTS

The House amendment requires that State
plans for grants for comprehensive public
health services include provisions for licens-
ing facilities In which drug abuse treatment
and rehabilitation programs are conducted,
and for expansion of State mental health
programs in the method of drug abuse pre-
vention and treatment.

The conference substitute is the same as
the House amendment, with a clarifying
change,

DRUG ABUSE PREVENTION APPROPRIATION
REQUESTS

The House amendment provided that all
requests for appropriations for drug abuse
prevention functions must hereafter be sub-
mitted on a line item basis.

The Senate bill contained no comparable
provision.

The conference substitute is the same as
the House amendment, with the addition of
the requirement that the appropriation re-
quest must also include each specific au-
thorization on the basis of which the request
is made.

SPECIAL PROJECTS

The House amendment increased from $35
million to $60 million the authorization for
special projects of programs for drug abuse
treatment and rehabilitation for fiscal year
1973, together with a new authorization of
$75 million for fiscal year 1974.

The conference substitute is the same as
the House bill.

NATIONAL INSTITUTE ON DRUG ABUSE

The Senate bill provided for the establish-
ment within the National Institute of Mental
Health of a National Institute on Drug
Abuse,

The House amendment contained no com-
parable provision.

The conference substitute is the same as
the Senate blll, except that the new Na-
tional Institute on Drug Abuse is to be cre-
ated on December 31, 1974. The postponement
will give the Department of HEW time to
prepare for the establishment of the new In-
stitute. The conferees anticipate that, In the
consideration of other legislation in the fleld
of mental health and drug abuse, scheduled
for expiration in the future, further con-
sideration will be given to the proper role
and function of the new Institute.

REPORTS BY THE SECRETARY OF HEALTH, EDU-
CATION, AND WELFARE

The Senate bill required that the Secre-
tary of Health, Education, and Welfare sub-
mit to Congress a written plan for the ad-
ministration and coordination of his drug
abuse programs, and describe existing model
and experimental methods for drug abuse
treatment, and make recommendations for
future development of treatment techniques.

The House amendment contained no com-
parable provision.
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The conference substitute is the same as
the Senate bill.

ADDITIONAL RESPONSIBILITIES OF THE SECRETARY

The Senate bill provides that the Secre-
tary is to (1) operate an information center
related to drug abuse information, (2) In-
vestigate and publish information concern-
ing methodology and technology for deter-
mining the extent and kind of drug abuse,
(3) publish statistics, and (4) review and
evaluate provisions for drug abuse preven-
tion and treatment programs submitted in
State health plans.

The House amendment contalned no com-
parable provision.

The conference substitute is the same as
the Senate bill.

FORMULA GRANTS

The Senate bill established a formula grant
program for assisting States in planning, es-
tablishing, maintaining, coordinating, and
evaluating projects to deal with drug abuse,
with authorization of appropriation of §15,-
000,000 for fiscal 1972, $30,000,000 for fiscal
1973, $40,000,000 for fiscal 1974, $45,000,000
for fiscal 1975, and $50,000,000 for fiscal 1976.

The House amendment authorized formula
grants to assist States in planning drug abuse
prevention functions and in evaluating the
conduet of such functions, with appropria-
tion authorization of $5,000,000 for fiscal
1972, $13,000,000 for fiscal 1973, and $13,000,-
000 for fiscal 1974.

The conference agreement is the same as
the Senate bill except that the appropria-
tion authorizations for fiscal 1976 are deleted,
and the minimum allotment to the States
contained in the Senate bill is set at $100,-
000, with provisions for reduction if ap-
propriations are below authorizations.

GRANTS AND CONTRACTS FOR SPECIAL PROGRAMS

The Senate bill authorized grants and
contracts—
(1) for training programs,

(2) for rehabilitation programs,

(8) for drug abuse treatment programs
within State and local criminal justice sys-
tems,

(4) to determine the cause of drug abuse,

(5) for research relating to blocking or
antagonistic drugs, improved detoxification
agents, and improved drug maintenance
techniques and programs; and

(6) for drug abuse treatment programs
on the local level.

Authorization for appropriations were
$65,000,000 for fiscal 1972, $170,000,000 for
fiscal 1973, $260,000,000 for fiscal 1974,
$400,000,000 for fiscal 1975, and $450,000,-
000 for fiscal 1976.

The House amendment contalned no cor-
responding provision.

The conference substitute is the same as
the Senate bill, except that the programs for
research related to blocking or antagonistic
drugs, and improved detoxification agents
are ellminated as covered by the authority
of the Director under section 224 of the bill,
and the appropriation authorizations are as
follows: $25 million for fiscal 1972, $65 mil-
lion for fiscal 1973; #100 million for fisecal
1974; and $160 million for fiscal 1975.

ADMISSION OF DRUG ABUSERS TO HOSPITALS

The Senate bill provided that drug abusers
who are suffering from emergency medical
conditions shall not be refused admission
to or treatment by any public or private
general hospital which receives Federal as-
slstance, with a suspension or revocation of
Federal assistance for any hospital violating
this provision.

The House amendment contained no cor-
responding provision.

The conference substitute is the same as
the Senate bill.

NATIONAL ADVISORY COUNCIL ON DRUG ABUSE

The Senate bill provided for the estab-
lishment of a National Advisory Council on
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Drug Abuse similar to the other advisory
councils established under the Public Health
Services Act, to advise and consult with the
Secretary concerning his functions in the
fleld of drug abuse and to review and ap-
prove grants made for narcotic addiction
and drug dependent person rehabilitation
programs under part (D) of the Community
Mental Health Centers Act.

The House amendment contained no cor-
responding provision.

The conference substitute is the same as
the Senate bill.

CONFIDENTIALITY OF PATIENT RECORDS

The Senate bill provided for confidenti-
ality of private records prepared or obtained
in connection with drug abuse programs,
with some limitations.

The House amendment contained no cor-
responding provision.

The conference substitute is the same as
the Senate bill, with technical and clarifying
changes.

The conferees wish to stress thelr convie-
tion that the strictest adherence to the pro-
visions of this section Is absolutely essential
to the success of all drug abuse prevention
programs. Every patient and former patient
must be assured that his right to privacy
will be protected. Without that assurance,
fear of public disclosure of drug abuse or of
records that will attach for life will dis-
courage thousands from seeking the treat-
ment they must have if this tragic national
problem is to be overcome.

Every person having control over or access
to patients’ records must understand that
disclosure is permitted only under the cir-
cumstances and conditions set forth in this
section, Records are not to be made available
to investigators for the purpose of law en-
forcement or for any other private or public
purpose or in any manner not specified in
this section.

DESIGNATION OF CERTAIN POSITIONS IN ACTION

The Senate bill contained an amendment
to the Economic Opportunity Act of 1064
providing for two associate directors of AC-
TION, to be compensated at Level IV of the
Executive Schedule.

The House amendment contained no cor-
responding provision.

The conference substitute is the same as
the House amendment.

JoHN L. McCLELLAN,

ABRAHAM RIBICOFF,

LEE METCALF,

LawTON CHILES,

CHarLES H. PERCY,

Jacos K., JAVITS,

Epwarp J. GURNEY,

HaroLD E. HUGHES,
JENNINGS RANDOLPH,
Harrison A, WiLLiams, Jr.,
Epwarp M. KENNEDY,
WaLTER F. MONDALE,

ALaN CRANSTON,

Boe PACKWOOD,

PeTER H. DOMINICK,
RICHARD S. SCHWEIKER,

Managers on the Part of the Senate.

HARLEY O. STAGGERS,
PauL G. ROGERS,

Davip E. SATTERFIELD, III,
PeTER N. KYROS,
RICHARDSON PREYER,

James W. SYMINGTON,
WitLiam R. Roy,

WirLiam L. SPRINGER,

ANCHER NELSEN,

Tim LEE CARTER,

JAMES F, HASTINGS,

Managers on the Part of the House.

Mr, CHILES. Mr. President, I would
not want the passage of this significant
drug bill to go by without mention of
the great contribution our distinguished
chairman, Senator JoEN L. McCLELLAN,
has made in the fight against drug abuse.
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Joun McCLELLAN has long been an ad-
vocate of an expanded national commit-
ment to fight drug abuse and it was his
efforts, over 6 years ago that made it
possible to obtain funds for drug rehabil-
itation and control. It was Senator Mc-
CLELLAN, as chairman of the Permanent
Investigation Subcommittee, who fo-
cused the national spotlight on drug use
and exposed the insidious role of or-
ganized crime in narcotics trafficking in
1964. It was Senator McCLELLAN who in-
troduced and secured passage of the
Narcotic Addict Rehabilitation Act of
1966, which reoriented the law away
from its punitive approach to addiction.
It was Senator McCLELLAN who author-
ed the Omnibus Crime Control and Safe
Streets Act of 1968 which provided Fed-
eral assistance to State and local com-~
munities in their battle to eliminate drug
abuse.

It was Senator McCLELLAN, as chair-
man of the Government Operations
Committee, who helped us to get this
measure through the committee and re-
ported to the Senate. Senator McCLEL-
LAN cosponsored the drug bill we have
before us today and he is also a co-
sponsor of bills to cut off aid fo foreign
countries failing to eliminate drug traf-
ficking and to liberalize rules of evidence
in narcotics cases.

Senator McCLELLAN is necessarily ab-
sent today, but I did not want this sig-
nificant occasion—the passage of legisla-
tion to launch the most comprehensive
attack ever mounted against the scourge
of narcotics—to pass without noting the
farsighted and dedicated work of our able
chairman, Senator JoeN L. McCLELLAN.

Mr. GURNEY. Mr. President, as one of
its original cosponsors, I am here today
to ask for unanimous support for the
conference report on S. 2097. This meas-
ure would establish a Special Action Of-
fice for Drug Abuse Prevention and con-
centrate the resources of our Nation
against the problem on drug abuse. The
Director of this new office, to be situated
in the Executive Office of the President,
would have broad powers to conduct
overall planning, implement policy, es-
tablish objectives and develop priorities
for drug abuse research, treatment, re-
habilitation, and education.

This legislative package has been the
result of a coordinated and truly bipar-
tisan effort in both Houses of Congress.
Hopefully, it will provide the impetus
needed for a major attack against this
insidious menace that is threatening the
very fabric of our society.

What is happening in our Nation as a
result of this burgeoning problem of drug
abuse is a shocking, cruel, and pathetic
nightmare. For instance:

Figures recently released by the Bu-
reau of Narcotics and Dangerous Drugs
estimate the number of narcotic addicts
in the United States at 560,000. This
represents an increase of 230,000 over the
1969 Bureau of Narcotics and Dangerous
Drugs estimate. Other experts dealing
with this problem claim the number may
be as high as 700,000.

The cost of maintaining a drug habit
can range from $10 to $100 a day, or any-
where from $3,600 to $36,000 a year.
Based on the figure of 560,000 addicts,
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the total cost of addiction to the addicts
is at least $8 billion a year.

The cost of crimes committed to sus-
tain a drug habit is believed to run as
high as $32 billion per year—and may, in
fact, be much higher.

There are over 30,000 addicts in my
home State of Florida—addicts whose
activities take up 60 percent of all law-
enforcement efforts in the State and the
number of addicts is rapidly increasing.
In Miami alone there are estimated to be
at least 4,000-plus addicts as compared
to approximately 500 in 1965.

According to expert reports, 50 percent
of the property crimes committed in our
major cities are drug related.

In the past 2 years, 16,000 American
servicemen have been discharged for
drug related reasons.

In New York City where over half of
the Nation’s drug addicts reside, drug
addiction is the greatest single cause of
death among people between the ages
of 15 and 35.

Drug abuse is a plague which crosses
all boundaries, infecting all types of peo-
ple, all over America. Yet, despite the
increasing dimensions of this problem
and despite our increasing awareness of
drug abuse, we have not yet moved ef-
fectively to combat it.

I strongly feel that S. 2097 offers us
an effective vehicle with which we can
organize and utilize our resources in or-
der to best fight this affliction which has
grown to epidemic proportions. If we are
truly concerned about the human an-
guish and social deterioration in society
today resulting from drug abuse we must
act decisively and expeditiously—now.

As President Nixon said in his June 17,
1971, comprehensive message on drug
abuse:

If we do not destroy the drug menace in
America, then it will surely in time destroy
us.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference
report.

The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Georgia
(Mr. GamererL), the Senator from
Louisiana (Mr. ELLENDER), the Senator
from Arkansas (Mr. FuLeriGHT), the
Senator from Alaska (Mr. GrAVEL), the
Senator from Oklahoma (Mr. HARRIS),
the Senator from Indiana (Mr. HARTKE),
the Senator from South Carolina (Mr.
Horiings), the Senator from Minne-
sota (Mr. HUMPHREY), the Senator from
North Carolina (Mr. Jorpan), the Sen-
ator from Massachusetts (Mr. KEN-
NEDY), the Senator from Washington
(Mr. MacNUson), the Senator from Ar-
kansas (Mr. McCLELLAN), the Senator
from South Dakota (Mr. McGOVERN),
the Senator from New Hampshire (Mr,
McInTYRE), the Senator from Montana
(Mr. MEeTcaLF), and the Senator from
Wyoming (Mr. McGEE) are necessarily
absent.

I further announce that the Senator
from Utah (Mr. Moss), the Senator
from Maine (Mr. Muskie), the Senator
from Wisconsin (Mr. NeLson), the Sena-
tor from Alabama (Mr. SPARKMAN), the
Senator from California (Mr. TUNNEY),
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and the Senator from New Jersey (Mr.
WiLLiaMs) are necessarily absent.

I also announce that the Senator
from Connecticut (Mr. RIBICOFF) is ab-
sent because of illness in the family.

I further announce that, if present and
voting, the Senator from New Jersey
(Mr. WirLLiams), the Senator from Cal-
ifornia (Mr. TunNEY), the Senator from
Maine (Mr. Muskie), the Senator from
Arkansas (Mr. McCLELLAN), the Sena-
tor from Indiana (Mr. HARTKE), the Sen-
ator from Georgia (Mr. GAMBRELL), the
Senator from Alaska (Mr. GRAVEL), the
Senator from Massachusetts (Mr. KEn-
NEDY), the Senator from Minnesota (Mr.
HumpPHREY), the Senator from Connecti-
cut (Mr. Risicorr), and the Senator from
South Dakota (Mr. McGoverN) would
each vote “yea.”

Mr. SCOTT. I announce that the Sen-
ator from Vermont (Mr. AIKEN), the
Senators from Maryland (Mr. BEALL and
Mr. Maruias), the Senator from Colo-
rado (Mr. Arrorr), the Senator from
New York (Mr. BuckLEY). the Senator
from New Jersey (Mr. Case), the Sena-
tor from Colorado (Mr. DomiNICcK), the
Senator from Michigan (Mr. GRIFFIN),
the Senator from Oregon (Mr. HaTt-
FIeLDp), the Senator from Idaho (Mr.
Jorpan), the Senator from Alaska (Mr.
STEVENS), the Senator from Ohio (Mr.
TarT), and the Senator from Texas (Mr.
TowER) are necessarily absent.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

If present and voting, the Senators
from Colorado (Mr. AiroTrT and Mr.
Dominick), the Senator from Oregon
(Mr. HATFIELD), the Senator from Idaho
(Mr. Jorpan), the Senator from Ohio
(Mr. TAFT), and the Senator from Texas
(Mr. Tower) would each vote “yea.”

The result was announced—yeas 63,
nays 0, as follows:

[No. 112 Leg.]
YEAS—63

Curtis
Dole
Eagleton
Eastland
Ervin
Fannin
Fong
Goldwater
Gurney
Hansen
Hart
Hruska
Hughes
Inouye
Jackson
Javits
Long
Mansfield
Miller
Mondale
Montoya

NAYS—0

NOT VOTING—37

Hatfield Moss
Hollings Mundt
Humphrey Muskie
Jordan, N.C. Nelson
Jordan, Idaho Ribicoff
Kennedy Sparkman
Magnuson Stevens
Mathias Taft
McClellan Tower
McGee Tunney
McGovern Williams
Harris McIntyre

Hartke Metcalf

So the report was agreed to.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the con-
ference report was agreed to.

Packwood
Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Roth
Saxbe
Schwelker
Scott
Smith
Spong
Stafford
Stennis
Stevenson
Symington
Talmadge
Thurmond
Weicker
Young

Alken
Allott
Beall
Buckley

Case
Dominick
Ellender
Fulbright
Gambrell
Gravel
Griffin
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Mr. BYRD of West Virginia. I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States were com-
municated to the Senate by Mr. Leonard,
one of his secretaries.

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a message
from the President of the United States
submitting a nomination, which was re-
ferred to the Committee on Armed Serv-
ices.

(The nomination received today is
printed at the end of the Senate proceed-
ings.)

REFERRAL OF PRESIDENT'S MES-
SAGE ON SCHOOL BUSING

Mr. BYRD of West Virginia. I ask
unanimous consent that the President’s
message on busing, now at the desk, be
referred jointly to the Committee on the
Judiciary and the Committee on Labor
and Public Welfare.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message from the President is as
follows:

To the Congress of the United States:

In this message, I wish to discuss a
question which divides many Americans.
That is the question of busing.

I want to do so in a way that will en-
able us to focus our attention on a ques-
tion which unites all Americans. That is
the question of how to ensure a better
education for all of our children.

In the furor over busing, it has become
all too easy to forget what busing is sup-
posed to be designed to achieve equality
of educational opportunity for all
Americans.

Conscience and the Constitution both
require that no child should be denied
equal educational opportunity. That
constitutional mandate was laid down
by the Supreme Court in Brown v. Board
of Education in 1954. The years since
have been ones of dismantling the old
dual school system in those areas where
it existed—a process that has now been
substantially completed.

As we look to the future, it is clear
that the efforts to provide equal educa-
tional opportunity must now focus much
more specifically on education: on assur-
ing that the opportunity is not only
equal, but adequate, and that in those
remaining cases in which desegregation
has not yet been completed it be achieved
with a greater sensitivity to educational
needs.

Acting within the present framework
of constitutional and case law, the lower
Federal courts have ordered a wide vari-
ety of remedies for the equal protection
violations they have found. These rem-
edies have included such plans as
redrawing attendance zones, pairing,
clustering, and consolidation of school
districts. Some of these plans have not
required extensive additional transporta-
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tion of pupils. But some have required
that pupils be bused long distances, at
great inconvenience. In some cases plans
have required that children be bused
away from their neighborhoods to
schools that are inferior or even unsafe.

The maze of differing and sometimes
inconsistent orders by the various lower
courts has led to contradiction and un-
certainty, and often to vastly unequal
treatment among regions, States and
local school districts. In the absence of
statutory guidelines, many lower court
decisions have gone far beyond what
most people would consider reasonable,
and beyond what the Supreme Court has
said is necessary, in the requirements
they have imposed for the reorganiza-
tion of school districts and the transpor-
tation of school pupils.

All too often, the result has been a
classic case of the remedy for one evil
creating another evil. In this case, a
remedy for the historic evil of racial dis-
crimination has often created a new evil
of disrupting communities and imposing
hardship on children—both black and
white—who are themselves wholly inno-
cent of the wrongs that the plan seeks to
set right.

The 14th Amendment to the Constitu-
tion—under which the school desegrega-
tion cases have arisen—provides that
“The Congress shall have power to en-
force, by appropriate legislation, the pro-
visions of this article.”

Until now, enforcement has been left
largely to the courts—which have oper-
ated within a limited range of available
remedies, and in the limited context of
case law rather than of statutory law. I
propose that the Congress now accept the
responsibility and use the authority given
to it under the 14th Amendment to clear
up the confusion which contradictory
court orders have created, and to estab-
lish reasonable national standards.

The legislation I propose today would
accomplish this.

It would put an immediate stop to fur-
ther new busing orders by the Federal
courts.

It would enlist the wisdom, the re-
sources and the experience of the Con-
gress in the solution of the vexing prob-
lems involved in fashioning school
desegregation policies that are true to the
Constitutional requirements and fair to
the people and communities concerned.

It would establish uniform national
criteria, to ensure that the Federal courts
in all sections and all States would have
a common set of standards to guide
them.

These measures would protect the
right of a community to maintain neigh-
borhood schools—while also establishing
a shared local and Federal responsibility
to raise the level of education in the need-
iest neighborhoods, with special programs
for those disadvantaged children who
need special attention.

At the same time, these measures
would not roll back the Constitution, or
undo the great advances that have been
made in ending school segregation, or
undermine the continuing drive for equal
rights.

Specifically, I propose that the Con-
gress enact two measures which together
would shift the focus from more trans-
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portation to better education, and would
curb busing while expanding educational
opportunity. They are:

1. The Equal Educational Opportu-
nities Aet of 1972. This would:

—Require that no State or locality
could deny equal educational op-
portunity to any person on account
of race, color or national origin.

—Establish criteria for determining
what constitutes a denial of equal
opportunity.

—Establish priorities of remedies for
schools that are required to de-
segregate, with busing to be required
only as a last resort, and then only
under strict limitations.

—Provide for the concentration of
Federal school-aid funds specifically
on the areas of greatest educational
need, in a way and in sufficient
quantities so they can have a real
and substantial impact in terms of
improving the education of children
from poor families.

2. The Student Transportation Mora-

torium Act of 1972.

—This would provide a period of time
during which any further, new bus-
ing orders by the courts would not
go into effect, while the Congress
considered legislative approaches—
such as the Equal Educational Op-
portunities Act—to the questions
raised by school desegregation cases.
This moratorium on new busing
would be effective until July 1, 1973,
or until the Congress passed the ap-
propriate legislation, whichever was
sooner. Its purpose would not be to
contravene rights under the 14th
Amendment, but simply to hold in
abeyance further busing orders
while the Congress investigated and
considered alternative methods of
securing those rights—methods that
could establish a new and broader
context in which the courts could
decide desegregation cases, and that
could render busing orders un-
necessary.

Together, these two measures would
provide an immediate stop to new bus-
ing in the short run, and constructive
alternatives to busing in the long run—
and they would give the Congress the
time it needs to consider fully and fair-
ly one of the most complex and difficult
issues to confront the Nation in modern
times.

BUSING: THE FEARS AND CONCERNS

Before discussing the specifics of these
proposals, let me deal candidly with the
controversy surrounding busing itself.

There are some people who fear any
curbs on busing because they fear that
it would break the momentum of the
drive for equal rights for blacks and oth-
er minorities. Some fear it would go
further, and that it would set in mo-
tion a chain of reversals that would un-
do all the advances so painfully achieved
in the past generation.

It is essential that whatever we do to
curb busing be done in a way that plain-
1y will not have these other consequences.
It is vitally important that the Nation's
continued commitment to equal rights
and equal opportunities be clear and
concrete.
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On the other hand, it is equally impor-
tant that we not allow emotionalism to
crowd out reason, or get so lost in sym-
bols that words lose their meaning.

One emotional undercurrent that has
done much to make this so difficult an
issue is the feeling some people have that
to oppose busing is to be anti-black.
This is closely related to the arguments
often put forward that resistance to any
move, no matter what, that may be ad-
vanced in the name of desegregation is
“racist.” This is dangerous nonsense.

There is no escaping the fact that
some people oppose busing because of
racial prejudice. But to go on from this
to conclude that “anti-busing” is simply
a code word for prejudice is an exercise
in arrant unreason. There are right rea-
sons for opposing busing, and there are
wrong reasons—and most people, includ-
ing large and increasing numbers of
blacks and other minorities, oppose it
for reasons that have little or nothing
to do with race. It would compound an
injustice to persist in massive busing
simply because some people oppose it for
the wrong reasons.

For most Americans, the school bus
used to be a symbol of hope—of better
education. In too many communities to-
day, it has become a symbol of helpless-
ness, frustration and outrage—of a
wrenching of children away from their
families, and from the schools their
families may have moved to be near, and
sending them arbitrarily to others far
distant.

It has become a symbol of social en-
gineering on the basis of abstractions,
with too little regard for the desires and
the feelings of those most directly con-
cerned: the children, and their families.

Schools exist to serve the children, not
to bear the burden of social change. As I
put it in my policy statement on school
desegregation 2 years ago (on March 24,
1970) :

One of the mistakes of past policy has
been to demand too much of our schools:
They have been expected not only to edu-
cate, but also to accomplish a soclal trans-
formation. Children in many instances have
not been served, but used—In what all too
often has proved a tragically futile effort to
achieve in the schools the kind of multira-
cial soclety which the adult community has
failed to achieve for itself.

If we are to be realists, we must recognize
that in a free soclety there are limits to the
amount of Government coercion that can
reasonably be used; that in achieving de=
segregation we must proceed with the least
possible disruption of the education of the
Nation’s children; and that our children are
highly sensitive to conflict, and highly vule
nerable to lasting psychic injury.

Falling to recognize these factors, past
policies have placed on the schools and the
children too great a share of the burden of
eliminating racial disparities throughout our
society. A major part of this task falls to the
schools. But they cannot do it all or even
most of it by themselves. Other institutions
can share the burden of breaking down racial
barriers, but only the schools can perform
the task of education itself, If our schools

fail to educate, then whatever they may
achieve In integrating the races will turn

out to be only a Pyrrhic victory.

The Supreme Court has also recog-
nized this problem. Writing for a unani-
mous Court in the Swann case last April,
Chief Justice Burger said:
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The constant theme and thrust of every
holding from Brown I to date is that state-
enforced separation of races in public schools
is discrimination that violates the Equal
Protection Clause. The remedy commanded
was to dismantle dual school systems.

We are concerned in these cases with the
elimination of the discrimination inherent
in the dual school systems, not with myriad
factors of human existence which can cause
discrimination in a multitude of ways on
racial, religlous, or ethnic grounds. The tar-
get of the cases from Brown I to the present
was the dual school system. The elimination
of racial discrimination in public schools is
a large task and one that should not be re-
tarded by efforts to achieve broader purposes
lying beyond the jurisdiction of school au-
thorities. One vehicle can carry only a lim-
ited amount of baggage. . . .

Our objective in dealing with the issues
presented by these cases is to see that school
authorities exclude no pupil of a racial mi-
nority from any school, directly cor indi-
rectly, on account of race; it does not and
cannot embrace all the problems of raclal
prejudice, even when those problems con-
tribute to disproportionate racial concen-
trations in some schools.

In addressing the busing question, it
is important that we do so in historical
perspective.

Busing for the purpose of desegrega-
tion was begun—mostly on a modest
scale—as one of a mix of remedies to
meet the requirements laid down by
various lower Federal courts for achiev-
ing the difficult transition from the old
dual school system to a new, unitary
system.

At the time, the problems of transi-
tion that loomed ahead were massive
the old habits deeply entrenched, com-
munity resistance often extremely
strong. As the years wore on, the courts
grew increasingly impatient with what
they sometimes saw as delay or evasion,
and increasingly insistent that, as the
Supreme Court put it in the Green de-
cision in 1968, desegregation plans must
promise “realistically to work, and to
work now."”

But in the past 3 years, progress to-
ward eliminating the vestiges of the dual
system has been phenomenal—and so
too has been the shift in public at-
titudes in those areas where dual sys-
tems were formerly operated. In State
after State and community after com-
munity, local ecivie, business and edu-
cational leaders of all races have come
forward to help make the transition
peacefully and successfullv. Few voices
are now raised urging a return to the
old patterns of enforced segregation.

This new climate of acceptance of the
basic constitutional doctrine is a new
element of great importance: for the
greater the elements of basic good faith,
of desire to make the system work, the
less need or justification there is for
extreme remedies rooted in coercion.

At the same time, there has been a
marked shift in the focus of concerns
by blacks and members of other minori-
ties. Minority parents have long had a
deep and special concern with improving
the quality of their children’s education.
For a number of years, the principal em-
phasis of this concern—and of the Na-
tion's attention—was on desegregating
the schools. Now that the dismantling of
the old dual system has been substan-
tially completed there is once again a
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far greater balance of emphasis on im-
proving schools, on convenience, on the
chance for parental involvement—in
short, on the same concerns that moti-
vate white parents—and, in many com-
munities, on securing a greater measure
of control over schools that serve pri-
marily minority-group communities.
Moving forward on desegregation is still
important—but the principal concern is
with preserving the principle, and with
ensuring that the great gains made since
Brown, and particularly in recent years,
are not rolled back in a reaction against
excessive busing. Many black leaders now
express private concern, moreover, that
a reckless extension of busing require-
ments could bring about precisely the re-
sults they fear most: a reaction that
would undo those gains, and that would
begin the unraveling of advances in other
areas that also are based on newly ex-
panded interpretations of basic Consti-
tutional rights.

Also, it has not escaped their notice
that those who insist on system-wide ra-
cial balance insist on a condition in
which, in most communities, every school
would be run by whites and dominated
by whites, with blacks in a permanent
minority—and without escape from that
minority status. The result would be to
deny blacks the right to have schools in
which they are the majority.

In short, this is not the simple black-
white issue that some simplistically pre-
sent it as being. There are deep divisions
of opinion among people of all races—
with recent surveys showing strong op-
position to busing among black parents
as well as among white parents—not be-
cause they are against desegregation but
because they are for better education.

In the process of school desegregation,
we all have been learning; perceptions
have been changing. Those who once
said “no” to racial integration have ac-
cepted the concept, and believe in equal-
ity before the law. Those who once
thought massive busing was the answer
have also been changing their minds in
the light of experience.

As we cut through the clouds of emo-
tionalism that surround the busing ques-
tion, we can begin to identify the legiti-
mate issues.

Concern for the quality of education
a child gets is legitimate.

Concern that there be no retreat from
the principle of ending racial discrimi-
nation is legitimate.

Concern for the distance a child has
to travel to get to school is legitimate.

Concern over requiring that a child
attend a more distant school when one
is available near his home is legitimate.

Concern for the obligation of govern-
ment to assure, as nearly as possible,
that all the children of a given district
have equal educational opportunity is
legitimate.

Concern for the way educational re-
sources are allocated among the schools
of a district is legitimate.

Concern for the degree of control par-
ents and local school boards should have
over their schools is legitimate.

In the long, difficult effort to give life
to what is in the law, to desegregate the
Nation’s schools and enforce the prin-
ciple of equal opportunity, many experi-
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ments have been tried. Some have
worked, and some have not. We now have
the benefit of a fuller fund of experience
than we had 18 years ago, or even 2 years
ago. It has also become apparent that
community resistance—black as well as
white—to plans that massively disrupt
education and separate parents from
their children’s schools, makes those
plans unacceptable to communities on
which they are imposed.

Against this background, the objec-

tives of the reforms I propose are:

—To give practical meaning to the
concept of equal educational oppor-
tunity.

—To apply the experience gained in
the process of desegregation, and
also in efforts to give special help to
the educationally disadvantaged.

—To ensure the continuing vitality of
the prineiples laid down in Brown v.
Board of Education.

—To downgrade busing as a tool for
achieving equal educational oppor-
tunity.

—To sustain the rights and respon-
sibilities vested by the States in lo-
cal school boards.

THE EQUAL EDUCATIONAL OPPORTUNITIES ACT

In the historic effort since 1954 to end
the system of State-enforced segregation
in the public schools, all three branches
of Government have had important
functions and responsibilities. Their
roles, however, have been unequal.

If some of the Federal courts have
lately tended toward extreme remedies
in school desegregation cases—and some
have—this has been in considerable part
because the work has largely gone for-
ward in the courts, case-by-case, and
because the courts have carried a heavy
share of the burden while having to
operate within a limited framework of
reference and remedies. The efforts have
therefore frequently been disconnected,
and the result has been not only great
progress but also the creation of prob-
lems severe enough to threaten the im-
mense achievement of these 18 difficult
Years.

If we are to consolidate our gains and
move ahead on our problems—both the
old and the new—we must undertake
now to bring the leaven of experience to
the logic of the law.

Drawing on the lessons of experience,
we must provide the courts with a new
framework of reference and remedies.

The angry debate over busing has at
one and the same time both illuminated
and obscured a number of broad areas
in which realism and shared concern in
fact unite most American parents, what-
ever their race. Knowledge of such shared
concerns is the most precious product of
experience; it also is the soundest
foundation of law. The time is at hand
for the legislative, executive and judicial
branches of Government to act on this
knowledge, and by so doing to lift the
sense of crisis that threatens the educa-
tion of our children and the peace of
our people.

The Equal Educational Opportunities
Act that I propose today draws on that
experience, and is designed to give the
courts a new and broader base on which
to decide future cases and to place the
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emphasis where it belongs: on better
education for all of our children.
EQUAL OPPORTUNITY. THE CRITERIA

The act I propose undertakes, in the
light of experience, both to prohibit and
to define the denial of equal educational
opportunity. In essence, it provides that:

—No State shall deny equal education-
al opportunity to any person on ac-
count of race, color or national
origin.

—=Students shall not be deliberately
segregated either among or within
the public schools.

—Where deliberate segregation was
formerly practiced, educational
agencies have an affirmative duty to
remove the vestiges of the dual sys-
tem.

—A student may not be assigned to a
school other than the one nearest
his home, if doing so would result in
a greater degree of racial segrega-
tion.

—Subject to the other provisions of
the act, the assignment of students
to their neighborhood schools would
not be considered a denial of equal
educational opportunity unless the
schools were located or the assign-
ment made for the purpose of racial
segregation.

—Racial balance is not required.

—There can be no discrimination in
the employment and assignment of
faculty and staff.

—=School authorities may not author-
ize student transfers that would
have the effect of increasing segre-
gation,

—School authorities must take appro-
priate action to overcome whatever
language barriers might exist, in or-
der to enable all students to partici-
pate equally in educational pro-
grams. This would establish, in ef-
fect, an educational bill of rights for
Mexican-Americans, Puerto Ricans,
Indians and others who start under
language handicaps, and ensure at
last that they too would have equal
opportunity.

—Through Federal financial assist-
ance and incentives, school districts
would be strongly encouraged not
only to avoid shortchanging the
schools that serve their neediest
children, but beyond this to estab-
lish and maintain special learning
programs in those schools that
would help children who were be-
hind to catch up. These incentives
would also encourage school au-
thorities to provide for voluntary
transfers of students that would re-
duce racial concentrations.

Thus, the act would set standards for
all school districts throughout the Na-
tion, as the basic requirements for carry-
ing out, in the field of public education,
the Constitutional guarantee that each
person shall have equal protection of the
laws. It would establish broad-based
and specific criteria to ensure against
racial discrimination in school assign-
ments, to establish the equal educational
rights of Mexican-Americans, Puerto
Ricans and others starting with lan-
guage handicaps, to protect the prin-
ciple of the neighborhood school. It

CONGRESSIONAL RECORD —SENATE

would also provide money and incentives
to help ensure for schools in poor neigh-
borhoods the fair treatment they have
too often been denied in the past, and
to provide the special learning and extra
attention that children in those neigh-
borhoods so often need.

DENIAL OF EQUAL OPPORTUNITY: THE REMEDIES

In the past, the courts have largely
been left to their own devices in deter-
mining appropriate remedies in school
desegregation cases. The results have
been sometimes sound, sometimes bi-
zarre—but certainly uneven. The time
has come for the Congress, on the basis of
experience, to provide guidance. Where a
violation exists, the act I propose would
provide that:

—The remedies imposed must be lim-
ited to those needed to correct the
particular violations that have been
found.

—School district lines must not be
ignored or altered unless they are
clearly shown to have been drawn
for purposes of segregation.

—Additional busing must not be re-
quired unless no other remedy can
be found to correct the particular
violation that exists.

—A priority of remedies would be es-
tablished, with the court required to
use the first remedy on the list, or
the first combination of remedies,
that would correct the unlawful
condition. The list of authorized
remedies—in order—is:

(1) Assigning students to the
schools closest to their homes that
provide the appropriate level and
type of education, taking into ac-
count school capacities and natural
physical barriers;

(2) Assigning students to the
schools closest to their homes that
provide the appropriate level and
type of education, considering only
school capacities;

(3) Permitting students to trans-
fer from a school in which their race
is a majority to one in which it is a
minority;

(4) Creation or revision of at-
tendance zones or grade structures
without necessitating increased stu-
dent transportation;

(5) Construction of new schools
or the closing of inferior schools;

(6) The use of magnet schools or
educational parks to promote inte-
gration;

(7) Any other plan which is edu-
cationally sound and administra-
tively feasible. However, such a plan
could not require increased busing of
students in the sixth grade or below.
If a plan involved additional busing
of older children, then: (a) It could
not be ordered unless there was clear
and convincing evidence that no
other method would work; (b) in no
case could it be ordered on other
than a temporary basis; (e) it could
not pose a risk to health, or signif-
icantly impinge on the educational
process; (d) the school district could
be granted a stay until the order had
been passed on by the court of ap-
peals.
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—Beginning with the effective date of
the act, time limits would be placed
on desegregation orders. They would
be limited to 10 years’ duration—
or 5 years if they called for student
transportation—provided that dur-
ing that period the school authori-
ties had been in good-faith com-
pliance. New orders could then be
entered only if there had been new
violations.

These rules would thus clearly define
what the Federal courts could and could
not require; however, the States and lo-
calities would remain free to carry out
voluntary school integration plans that
might go substantially beyond the Fed-
eral requirements.

This is an important distinction.
Where busing would provide educational
advantages for the community’s chil-
dren, and where the community wants
to undertake it, the community should—
and will—have that choice. What is ob-
jectionable is an arbitrary Federal re-
quirement—whether administrative or
judicial—that the community must un-
dertake massive additional busing as a
matter of Federal iaw. The essence of a
free society is to restrict the range of
what must be done, and broaden the
range of what may be done.

EQUAL OPPORTUNITY: BROADENING THE SCOPE

If we were simply to place curbs on
busing and do nothing more, then we
would not have kept faith with the
hopes, the needs—or the rights—of the
neediest of our children.

Even adding the many protections
built into the rights and remedies sec-
tions of the Equal Educational Oppor-
tunities Act, we would not by this alone
provide what their special needs require.

Busing helps some poor children: it
poses a hardship for others: but there
are many more, and in many areas the
great majority—in the heart of New
York, and in South Chicago, for exam-
ple—whom it could never reach.

If we were to treat busing as some sort
of magic panacea, and to concentrate
our efforts and resources on that as the
principal means of achieving quality edu-
cation for blacks and other minorities,
then in these areas of dense minority
concentration a whole generation could
be lost,

If we hold massive busing to be, in any
event, an unacceptable remedy for the in-
equalities of educational opportunity
that exist, then we must do more to im-
{)_rove the schools where poor families
ive.

Rather than require the spending of
scarce resources on ever-longer bus rides
for those who happen to live where busing
is possible, we should encourage the put-
ting of those resources directly into edu-
cation—serving all the disadvantaged
children, not merely those on the bus
routes.

In order fo reach the great majority
of the children who most need extra
help, I propose a new approach to financ-
ing the extra efforts required: one that
puts the money where the needs are,
drawing on the funds I have requested
for this and the next fiscal year under
title I of the Elementary and Secondary
Education Act of 1965 and under the
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Emergency School Aid Act now pending
before the Congress.

As part of the Equal Educational Op-
portunities Act, I propose to broaden the
uses of the funds under the Emergency
School Aid Act, and to provide the Secre-
tary of Health, Education, and Welfare
with additional authority to encourage
effective special learning programs in
those schools where the needs are great-
est.

Detailed program criteria would be
spelled out in administrative guidelines—
but the intent of this program is to use a
major portion of the $1.5 billion Emer-
gency School Aid money as, in effect, in-
centive grants to encourage eligible dis-
tricts to design educational programs
that would do three things:

—Assure (as a condition of getting the
grant) that the district’s expendi-
tures on its poorest schools were at
least comparable to those on its
other schools.

—Provide, above this, a compensatory
education grant of approximately
$300 per low-income pupil for
schools in which substantial numbers
of the students are from poor fami-
lies, if the concentration of poor
students exceeds specified limits.

—Require that this compensatory
grant be spent entirely on basic in-
structional programs for language
skills and mathematics, and on basic
supportive services such as health
and nutrition.

—Provide a “bonus” to the receiving
school for each pupil transferring
from a poor school to a non-poor
school where his race is in the mi-
nority, without reducing the grant
to the transferring school.

Priority would be given to those dis-
tricts that are desegregating either
voluntarily or under court order, and to
those that are addressing problems of
both racial and economic impaction.

Under this plan, the remaining portion
of the $1.5 billion available under the
Emergency School Aid Act for this and
the next fiscal year would go toward the
other kinds of aid originally envisaged
under it.

This partial shift of funds is now pos-
sible for two reasons: First, in the nearly
2 years since I first proposed the Emer-
gency School Aid Act, much of what it
was designed to help with has already
been done. Second, to the extent that the
standards set forth in the Equal Educa-
tional Opportunities Act would relieve
desegregating districts of some of the
more expensive requirements that might
otherwise be laid upon them, a part of the
money originally intended to help meet
those expenses can logically be diverted
to these other, closely related needs. I
would stress once again, in this con-
nection, the importance I attach to final
passage of the Emergency School Aid
Act: those districts that are now deseg-
regating still need its help, and the
funds to be made available for these new
purposes are an essential element of a
balanced equal opportunity package.

I also propose that instead of being
terminated at the end of fiseal 1973, as
presently scheduled, the Emergency
School Aid Act continue to be authorized
at a $1 billion annual level—of which I
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would expect the greatest part to be
used for the purposes I have outlined
here. At the current level of funding of
Title I of the Elementary and Secondary
Education Act of 1965, this would provide
a total approaching $2.5 billion annually
for compensatory education purposes.

For some years now, there has been a
running debate about the effectiveness
of added spending for programs of com-
pensatory or remedial education. Some
have maintained there is virtually no
correlation between dollar input and
learning output; others have maintained
there is a direct correlation; experience
has been mixed.

What does now seem clear is that while
many Title I experiments have failed,
many others have succeeded substan-
tially and even dramatically; and what
also is clear is that without the extra
efforts such extra funding would make
possible, there is little chance of breaking
the cycle of deprivation.

A case can be made that Title I has
fallen short of expectations, and that in
some respects it has failed. In many
cases, pupils in the programs funded by
it have shown no improvement whatever,
and funds have frequently been misused
or squandered foolishly. Federal audits
of State Title I efforts have found in-
stances where naivete, inexperience, con-
fusion, despair, and even clear violations
of the law have thwarted the act’s effec-
tiveness. In some instances, Title I funds
have been illegally spent on unauthorized
materials and facilities, or used to fund
local services other than those intended
by the aect, such as paying salaries not
directly related to the act’s purposes.

The most prevalent failing has been
the spending of Title I funds as general
revenue. Out of 40 States audited be-
tween 1966 and 1970, 14 were found to
have spent Title I funds as general
Tevenue.

Too often, one result has been that in-
stead of actually being concentrated in
the areas of critical need, Title I mon-
eys have been diffused throughout the
system; and they have not reached the
targeted schools—and targeted chil-
dren—in sufficient amounts to have a
real impact.

On the positive side, Title I has ef-
fected some important changes of bene-
fit to disadvantaged children.

First, Title I has encouraged some
States to expand considerably the con-
tributions from State and local funds for
compensatory education. In the 1965-66
school year, the States spent only $2.7
million of their own revenues, but by
the 1968-69 school year—largely due to
major efforts by California and New
York—they were contributing $198
million.

Second, Title I has better focused at-
tention cn pupils who previously were
too often ignored. About 8 million chil-
dren are in schools receiving some com-
pensatory funds. In 46 States programs
have been established to aid almost a
quarter of a million children of migra-
tory workers. As an added dividend, many
States have begun to focus educational
attention on the early childhood years
which are so important to the learning
process.

Finally, local schools have been en-
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couraged by Title I to experiment and
innovate. Given our highly decentralized
national educational system and the rel-
atively minor role one Federal program
usually plays, there have been encour-
aging examples of programs fostered by
Title I which have worked.

In designing compensatory programs,
it is difficult to know exactly what will
work. The circumstances of one locality
may differ dramatically from those of
other localities. What helps one group
of children may not be of particular ben-
efit to others. In these experimental
years, local educational agencies and the
schools have had to start from seratch,
and to learn for themselves how to edu-
cate those who in the past had too often
simply been left to fall further behind.

In the process, some schools did well
and others did not. Some districts bene-
fited by active leadership and community
involvement, while others were slow to
innovate and to break new ground.

While there is a great deal yet to be
learned about the design of successful
compensatory programs, the experience
so far does point in one crucial direc-
tion: to the importance of providing suf-
ficiently concentrated funding to estab-
lish the educational equivalent of a “crit-
ical mass,” or threshold level. Where
funds have been spread too thinly, they
have been wasted or dissipated with lit-
tle to show for their expenditure. Where
they have been concentrated, the results
have been frequently encouraging and
sometimes dramatic.

In a sample of some 10,000 disadvan-
taged pupils in California, 82 percent of
those in projects spending less than $150
extra per pupil showed little or no
achievement gain. Of those students in
projects spending over $250 extra per
pupil, 94 percent gained more than one
year per year of exposure; 58 percent
gained between 1.4 and 1.9 per year of ex-
posure. Throughout the country States
as widely separated as Connecticut and
Florida have recognized a correlation be-
tween a “‘critical mass” expenditure and
marked effectiveness.

Of late, several important studies have
supported the idea of a “critical mass”
compensatory expenditure to afford dis-
advantaged pupils equal educational op-
portunity. The New York State Commis-
sion on the Quality, Cost, and Financing
of Elementary and Secondary Education,
the National Educational Finance Proj-
ect, and the President’s Commission on
School Finance have all cited the impor-
tance of such a substantial additional per
pupil expenditure for disadvantaged
pupils.

The program which I propose aims to
assure schools with substantial concen-
trations of poor children of receiving an
average $300 compensatory education
grant for each child.

In order to encourage voluntary trans-
fers, under circumstances where they
would reduce both racial isolation and
low-income concentration, any school
accepting such transfers would receive
the extra $300 allotted for the transfer-
ring student plus a bonus payment de-
pending on the proportion of poor chil-
dren in that school.

One key to the success of this new ap-
proach would be the “critical mass”
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achieved by both increasing and con-
centrating the funds made available;
another would be vigorous administra-
tive follow-through to ensure that the
funds are used in the intended schools
and for the intended purposes.

THE STUDENT TRANSPORTATION MORATORIUM ACT

In times of rapid and even headlong
change, there occasionally is an urgent
need for reflection and reassessment.
This is especially true when powerful,
historic forces are moving the Nation to-
ward a conflict of fundamental prin-
ciples—a conflict that can be avoided if
each of us does his share, and if all
branches of Government will join in
helping to redefine the questions before
us

Like any comprehensive legislative
recommendation, the Equal Educational
Opportunities Act that I have proposed
today is offered as a framework for Con-
gressional debate and action.

The Congress has both the Constitu-
tional authority and a special capability
to debate and define new methods for
implementing Constitutional principles.
And the educational, financial and social
complexities of this issue are not, and
are not properly, susceptible of solution
by individual courts alone or even by the
Supreme Court alone.

This is a moment of considerable con-
flict and uncertainty; but it is also a
moment of great opportunity.

This is not a time for the courts to
plunge ahead at full speed.

If we are to set a course that enables
us to act together, and not simply to do
more but to do better, then we must do
all in our power to create an atmos-
phere that permits a calm and thought-
ful assessment of the issues, choices and
consequences,

I propose, therefore, that the Con-
gress act to impose a temporary freeze
on new busing orders by the Federal
courts—to establish a waiting period
while the Congress considers alterna-
tive means of enforcing 14th Amendment
rights. I propose that this freeze be ef-
fective immediately on enactment, and
that it remain in effect until July 1, 1973,
or until passage of the appropriate legis-
lation, whichever is sooner.

This freeze would not put a stop to
desegregation cases; it would only bar
new orders during its effective period,
to the extent that they ordered new bus-
ing.

This, I recognize, is an unusual pro-
cedure. But I am persuaded that the
Congress has the Constitutional power to
enact such a stay, and I believe the un-
usual nature of the conflicts and pres-
sures that confront both the courts and
the country at this particular time re-
quires it.

It has become abundantly clear, from
the debates in the Congress and from the
upwelling of sentiment throughout the
country, that some action will be taken
to limit the scope of busing orders. It
is in the interest of everyone—black and
white, children and parents, school ad-
ministrators and local officials, the
courts, the Congress and the executive
branch, and not least in the interest of
consistency in Federal policy, that while
this matter is being considered by the
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Congress we not speed further along a
course that is likely to be changed.

The legislation I have proposed would
provide the courts with a new set of
standards and criteria that would enable
them to enforce the basic Constitutional
guarantees in different ways.

A stay would relieve the pressure on the
Congress to act on the long-range legisla-
tion without full and adequate consid-
eration. By providing immediate relief
from a course that increasing millions
of Americans are finding intolerable, it
would allow the debate on permanent
solutions to proceed with less emotion
and more reason,

For these reasons—and also for the
sake of the additional children faced
with busing now—I urge that the Con-
gress quickly give its approval to the Stu-
dent Transportation Moratorium Act.

No message to the Congress on school
desegregation would be complete unless
it addressed the question of a Constitu-
tional amendment.

There are now a number of proposals
before the Congress, with strong support,
to amend the Constitution in ways de-
signed to abolish busing or to bar the
courts from ordering it.

These proposals should continue to re-
ceive the particularly thoughtful and
careful consideration by the Congress
that any proposal to amend the Consti-
tution merits.

It is important to recognize, however,
that a Constitutional amendment—even
if it could secure the necessary two-thirds
support in both Houses of the Congress—
has a serious flaw: it would have no im-
pact this year; it would not come into
effect until after the long process of
ratification by three-fourths of the State
legislatures. What is needed is action
now; a Constitutional amendment fails
to meet this immediate need.

Legislation meets the problem now.
Therefore, I recommend that as its first
priority the Congress go forward imme-
diately on the legislative route. Legisla-
tion can also treat the question with far
greater precision and detail than could
the necessarily generalized language of
a Constitutional amendment, while mak-
ing possible a balanced, comprehensive
approach to equal educational opportu-
nity.

CONCLUSION

These measures I have proposed would
place firm and effective curbs on bus-
ing—and they would do so in a Consti-
tutional way, aiding rather than chal-
lenging the courts, respecting the man-
date of the 14th Amendment, and exer-
cising the responsibility of the Congress
to enforce that Amendment.

Beyond making these proposals, I am
directing the Executive departments to
follow policies consistent with the prin-
ciples on which they are based—which
will include intervention by the Justice
Department in selected cases before the
courts, both to implement the stay and
to resolve some of those questions on
which the lower courts have gone beyond
the Supreme Court.

The Equal Educational Opportunities
Act I have proposed reflects a serious and
wide-ranging process of consultation—
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drawing upon the knowledge and ex-
perience of legislators, Constitutional
scholars, educators and government ad-
ministrators, and of men and women
from all races and regions of the country
who shared with us the views and feel-
ings of their communities.

Its design is in large measure the prod-
uct of that collaboration. When enacted
it would, for the first time, furnish a
framework for collaborative action by
the various branches of Federal and local
government, enabling courts and com-
munities to shape effective educational
solutions which are responsive not only
to Constitutional standards but also to
the physical and human reality of di-
verse educational situations.

It will create more local choice and
more options to choose from; and it will
marshal and target Federal resources
more effectively in support of each par-
ticular community’s effort.

Most importantly, however, these pro-
posals undertake to address the problem
that really lies at the heart of the issue
at this time: the inherent inability of
the courts, acting alone, to deal effec-
tively and acceptably with the new mag-
nitude of educational and social problems
generated by the desegregation process.

If these proposals are adopted, those
few who want an arbitrary racial balance
to be imposed on the schools by Federal
fiat will not get their way.

Those few who want a return to
segregated schools will not get their way.

Those few who want a rollingback of
the basic protections black and other
minority Americans have won in recent
years will not get their way.

This Administration means what it
says about dismantling racial barriers,
about opening up jobs and housing and
schools and opportunity to all Americans.

It is not merely rhetoric, but our ree-
ord, that demonstrates our determina-
tion.

We have achieved more school de-
segregation in the last 3 years than was
achieved in the previous 15.

We have taken the lead in opening up
high-paying jobs to minority workers.

We have taken unprecedented meas-
ures to spur business ownership by mem-
bers of minorities.

We have brought more members of
minorities into the middle and upper lev-
els of the Federal service than ever be-
fore.

We have provided more support to
black colleges than ever before.

We have put more money and musecle
into enforcement of the equal opportu-
nity laws than ever before.

These efforts will all go forward—with
vigor and with conviction. Making up for
the years of past disecrimination is not
simply something that white Americans
owe to black Americans—it is something
the entire Nation owes to itself.

I submit these proposals to the Con-
gress, mindful of the profound impor-
tance and special complexity of the issues
they address. It is in that spirit that I
have undertaken to weigh and respect
the conflicting interests; to strike a bal-
ance which is thoughtful and just: and
to search for answers that will best serve
all of the Nation’s children. I urge the
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Congress to consider them in the same
spirit.

The great majority of Americans, of all
races, want their Government—the Con-
gress, the Judiciary, and the Executive—
to follow the course of deliberation, not
confrontation. To do this, we must act
calmy and creatively, and we must act
together.

The great majority of Americans, of
all races, want schools that educate and
rules that are fair. That is what these

proposals attempt to provide.
RIcHARD NIXON.

THE WHITE House, March 17, 1972.

REFERRAL OF PRESIDENT'S MES-
SAGE ON SCIENCE AND TECHNOL-
OoGY

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the message
from the President of the United States
on Science and Technology now at the
desk be jointly referred to the following
committees: The Joint Committee on
Atomic Energy; the Committee on Com-
merce; the Committee on Labor and
Public Welfare: the Committee on Bank-
ing, Housing, and Urban Affairs; the
Committee on Foreign Relations; and
the Committee on Aeronautical and
Space Sciences.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message from the President is as
follows:

To the Congress of the Uniled States:
The ability of the American people to

harness the discoveries of science in the
service of man has always been an im-
portant element in our national progress.
As I noted in my most recent message on
the State of the Union, Americans have
long been known all over the world for
their technological ingenuity—for being
able to “build a better mousetrap”—and
this capacity has undergirded both our
domestic prosperity and our interna-
tional strength.

We owe a great deal to the research-
ers and engineers, the managers and en-
trepreneurs who have made this record
possible. Again and again they have met
what seemed like impossible challenges.
Again and again they have achieved suc-
cess. They have found a way of prevent-
ing polio, placed men on the moon, and
sent television pictures across the oceans.
They have contributed much to our
standard of living and our military
strength.

But the accomplishments of the past
are not something we can rest on. They
are something we must build on. I am
therefore calling today for a strong new
effort to marshal science and technology
in the work of strengthening our econ-
omy and improving the quality of our
life. And I am outlining ways in which
the Federal Government can work as a
more effective partner in this great task.

The importance of technological in-
novation has become dramatically evi-
dent in the past few years. For one thing,
we have come to recognize that such in-
novation is essential to improving our
economic productivity—to producing
more and better goods and services at
lower costs. And improved productivity,
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in turn, is essential if we are to achieve
a full and durable prosperity—without
inflation and without war. By fostering
greater productivity, technological in-
novation can help us to expand our mar-
kets at home and abroad, strengthening
old industries, creating new ones, and
generally providing more jobs for the
millions who will soon be entering the
labor market.

This work is particularly important at
a time when other countries are rapidly
moving upward on the scientific and
technological 1adder, challenging us both
in intellectual and in economic terms.
Our international position in fields such
as electronics, aircraft, steel, automobiles
and shipbuilding is not as strong as it
once was. A better performance is essen-
tial to both the health of our domestic
economy and our leadership position
abroad.

At the same time, the impact of new
technology can do much to enrich the
quality of our lives. The forces which
threaten that quality will be growing at
a dramatic pace in the years ahead. One
of the great questions of our time is
whether our capacity to deal with these
forces will grow at a similar rate. The
answer to that question lies in our sci-
entific and technological progress.

As we face the new challenges of the
1970's, we can draw upon a great reser-
voir of scientific and technological in-
formation and skill—the result of the
enormous investments which both the
Federal Government and private enter-
prise made in research and development
in recent years. In addition, this Na-
tion’s historic commitment to scientific
excellence, its determination to take the
lead in exploring the unknown, have
given us a great tradition, a rich legacy
on which to draw. Now it is for us to
extend that tradition by applying that
legacy in new situations.

In pursuing this goal, it is important
to remember several things. In the first
place, we must always be aware that the
mere act of scientific discovery alone is
not enough. Even the most important
breakthrough will have little impact on
our lives unless it is put to use—and put-
ting an idea to use is a far more complex
process than has often been appreciated.
To accomplish this transformation, we
must combine the genius of invention
with the skills of entrepreneurship, man-
agement, marketing and finance.

Secondly, we must see that the envi-
ronment for technological innovation is a
favorable one. In some cases, excessive
regulation, inadequate incentives and
other barriers to innovation have worked
to discourage and even to impede the en-
trepreneurial spirit. We need to do a bet-
ter job of determining the extent to
which such conditions exist, their under-
lying causes, and the best ways of deal-
ing with them.

Thirdly, we must realize that the mere
development of a new idea does not nec-
essarily mean that it can or should be
put into immediate use. In some cases,
laws or regulations may inhibit its im-
plementation. In other cases, the costs
of the process may not be worth the ben-
efits it produces. The introduction of
some new technologies may produce un-
desirable side effects. Patterns of living
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and human behavior must also be taken
into account. By realistically appreci-
ating the limits of technological innova-
tion, we will be in a better position fully
to marshal its amazing strengths.

A fourth consideration concerns the
need for scientific and technological
manpower. Creative, inventive, dedicated
scientists and engineers will surely be in
demand in the years ahead; young peo-
ple who believe they would find satis-
faction in such careers should not hesi-
tate to undertake them. I am convinced
they will find ample opportunity to serve
their communities and their country in
important and exciting ways.

The fifth basic point I would make
concerning our overall approach to sci-
ence and technology in the 1970’s con-
cerns the importance of maintaining
that spirit of curiosity and adventure
which has always driven us to explore
the unknown. This means that we must
continue to give an important place to
basic research and to exploratory experi-
ments which provide the new ideas on
which our edifice of technological accom-
plishment rests. Basic research in both
the public and private sectors today is es-
sential to our continuing progress to-
morrow. All departments and agencies of
the Federal Government will continue to
support basic research which can help
provide a broader range of future devel-
opment options.

Finally, we must appreciate that the
progress we seek requires a new partner-
ship in science and technology—one
which brings together the Federal Gov-
ernment, private enterprise, State and
local governments, and our universities
and research centers in a coordinated,
cooperative effort to serve the national
interest. Each member of that partner-
ship must play the role it can play best;
each must respect and reinforce the
unique capacities of the other members.
Only if this happens, only if our new
partnership thrives, can we be sure that
our scientific and technological resources
will be used as effectively as possible in
meeting our priority national needs.

With a new sense of purpose and a
new sense of partnership, we can make
the 1970’s a great new era for American
science and technology. Let us look now
at some of the specific elements in this
process.

STRENGTHENING THE FEDERAL ROLE

The role of the Federal Government
in shaping American science and tech-
nology is pivotal. Of all our Nation's
expenditures on research and develop-
ment, 55 percent are presently funded
by the Federal Government. Directly or
indireectly, the Federal Government sup-
ports the employment of nearly half of
all research and development personnel
in the United States.

A good part of our Federal effort in
this field has been directed in the past
toward our national security needs. Be-
cause a strong national defense is essen-
tial to the maintenance of world peace,
our research and development in support
of national security must always be suffi-
cient to our needs. We must ensure our
strategic deterrent capability, continue
the modernization of our Armed Forces,
and strengthen the overall technological
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base that underlies future military sys-
tems. For these reasons, I have proposed
a substantial increase for defense re-
search and development for fiscal year
1973.

In this message, however, I would like
to focus on how we can better apply our
scientific resources in meeting civilian
needs. Since the beginning of this Ad-
ministration, I have felt that we should
be doing more to focus our scientific and
technological resources on the problems
of the environment, health, energy,
transportation and other pressing do-
mestic concerns. If my new budget pro-
posals are accepted, Federal funds for
research and development concerning
domestic problems will be 65 percent
greater in the coming fiscal year than
they were in 1969.

But increased funding is not the only
prerequisite for progress in this field. We
also need to spend our scarce resources
more effectively. Accordingly, I have
moved to develop an overall strategic ap-
proach in the allocation of Federal sci-
entific and technological resources. As a
part of this effort, I directed the Do-
mestic Council last year to examine new
technology opportunities in relation to
domestic problems. In all of our plan-
ning, we have been concentrating not
only on how much we spend but also on
how we spend it.

My recommendations for strengthen-
ing the Federal role in science and tech-
nology have been presented to the Con-
gress in my State of the Union message,
in my budget for fiscal year 1973, and
in individual agency presentations. I
urge the Congress to support the various
elements of this new Federal strategy.

1) We are reorienting our space pro-
gram to focus on domestic needs—such
as communications, weather forecasting
and natural resource exploration. One
important way of doing this is by de-
signing and developing a reusable space
shuttle, a step which would allow us to
seize new opportunities in space with
higher reliability at lower costs.

2) We are moving to set and meet
certain ecivilian research and develop-
ment targets. In my State of the Union
Message, my Budget Message and in
other communications with the Con-
gress, I have identified a number of
areas where new efforts are most likely
to produce significant progress and help
us meet pressing domestic needs. They
include:

—Providing new sources of energy
without pollution. My proposed
budget for fiscal year 1973 would in-
crease energy-related research and
development expenditures by 22
percent.

—Developing fast, safe, pollution-free
transportation. I have proposed
spending 46 percent more in the
coming fiscal year on a variety of
transportation projects.

—Working to reduce the loss of life
and property from natural disasters.
I have asked, for example, that our
earthquake research program be
doubled and that our hurricane re-
search efforts be increased.

—Improving drug abuse rehabilita-
tion programs and efforts to curb
drug trafficking. Our budget requests
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in this ecritical area are four times
the level of 1971.

—Increasing biomedical research ef-
forts, especially those concerning
cancer and heart disease, and gen-
erally providing more efficient and
effective health care, including bet-
ter emergency health care systems.

3) We will also draw more directly on
the capabilities of our high technology
agencies—the Atomic Energy Commis-
sion, the National Aeronautics and Space
Administration and the National Bu-
reau of Standards in the Department of
Commerce—in applying research and
development to domestic problems.

4) We are making strong efforts to
improve the scientific and technological
basis for setfing Fedgral standards and
regulations. For example, by learning
to measure more precisely the level of
air pollution and its effects on our
health, we can do a more effective job
of setting pollution standards and of en-
forcing those standards once they are
established.

5) I am also providing in my 1973
budget for a 12 percent increase for re-
search and development conducted at
universities and colleges. This increase
reflects the effort of the past 2 years to
encourage educational institutions to un-
dertake research related to important
national problems.

6) Finally, I believe that the National
Science Foundation should draw on all
sectors of the scientific and technological
community in working to meet signif-
icant domestic challenges. To this end, I
am taking action to permit the Founda-
tion to support applied research in in-
dustry when the use of industrial capa-
bilities would be advantageous in accom-
plishing the Foundation’s objectives.
SUPPORTING RESEARCH AND DEVELOPMENT IN

THE PRIVATE SECTOR

The direction of private scientific and
technological activities is determined in
large measure by thousands of private
decisions—and this should always be the
case. But we cannot ignore the fact that
Federal policy also has a great impact on
what happens in the private sector. This
influence is exerted in many ways—in-
cluding direct Federal support for such
research and development.

In general, I believe it is appropriate
for the Federal Government to encour-
age private research and development to
the extent that the market mechanism is
not effective in bringirg needed innova-
tions into use. This can happen in a num-
ber of circumstances. For example, the
sheer size of some developmental proj-
ects is beyond the reach of private firms
particularly in industries which are frag-
mented into many small companies. In
other cases, the benefits of projects can-
not be captured by private institutions,
even though they may be very significant
for the whole of society. In still other
cases, the risks of certain projects, while
acceptable to society as a whole, are ex-
cessive for individual companies.

In all these cases, Federal support of
private research and development is
necessary and desirable. We must see
that such support is made available—
through cost-sharing agreements, pro-
curement policies or other arrangements.
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One example of the benefits of such
a partnership between the Federal Gov-
ernment and private enterprise is the
program 1 presented last June to meet
our growing need for clean energy. As I
outlined the Federal role in this effort, I
also indicated that industry’s response
to these initiatives would be crucial. That
response has been most encouraging to
date. For example, the electric utilities
have already pledged some $25 million a
year for a period of 10 years for develop-
ing a liquid metal fast breeder reactor
demonstration plant. These pledges have
come through the Edison Electric In-
stitute, the American Public Power Asso-
ciation, and the National Rural Electric
Cooperative Association. This effort is
one part of a larger effort by the elec-
trical utilities to raise $150 million an-
nually for research and development to
meet the growing demand for clean elec-
tric power.

At the same time, the gas companies,
through the American Gas Association,
have raised $10 million to accelerate the
effort to convert coal into gas. This sum
represents industry’s first year share in
a pilot plant program which will be fi-
nanced one-third by industry and two-
thirds by the Federal Government. When
it proves feasible to proceed to the dem-
onstration stage, industrial contributions
to this project will be expected to in-
crease,

APPLYING GOVERNMENT-SPONSORED
TECHNOLOGIES

An asset unused is an asset wasted.
Federal research and development ac-
tivities generate a great deal of new tech-
nology which could be applied in ways
which go well beyond the immediate
mission of the supporting agency. In
such cases, I believe the Government has
a responsibility to transfer the results of
its research and development activities
to wider use in the private sector.

It was to further this objective that
we created in 1970 the new National
Technical Information Service in the De-
partment of Commerce. In addition, the
new incentives programs of the National
Science Foundation and the National Bu-
reau of Standards will seek effective
means of improving and accelerating the
transfer of research and development re-
sults from Federal programs to a wider
range of potential users.

One important barrier to the private
development and commercial application
of Government-sponsored technologies is
the lack of incentive which results from
the fact that such technologies are gen-
erally available to all competitors. To
help remedy this situation, I approved
last August a change in the Government
patent policy which liberalized the pri-
vate use of Government-owned patents.
I directed that such patents may be made
available to private firms through exclu-
sive licenses where needed to encourage
commercial application.

As a further step in this same direction,
I am today directing my Science Adviser
and the Secretary of Commerce to de-
velop plans for a new, systematic effort
to promote actively the licensing of Gov-
ernment-owned patents and to obtain
domestic and foreign patent protection
for technology owned by the United
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States Government in or_der to promote
its transfer into the civilian economy.

IMPROVING THE CLIMATE FOR INNOVATION

There are many ways in which the
Federal Government influences the level
and the quality of private research and
development. Its direct supportive efforts
are important, but other policies—such
an tax, patent, procurement, regulation
and antitrust policies—also can have a
significant effect on the climate for in-
novation.

We know, for instance, that a strong
and reliable patent system is important
to technological progress and industrial
strength. The process of applying tech-
nology to achieve our national goals calls
for a tremendous investment of money,
energy and talent by our private enter-
prise system. If we expect industry to
support this investment, we must make
the most effective possible use of the
incentives which are provided by our
patent system.

The way we apply our antitrust laws
can also do much to shape research and
development. Uncertain reward and high
risks can be significant barriers to prog-
ress when a firm is small in relation to
the scale of effort required for successful
projects. In such cases, formal or in-
formal combinations of firms provide one
means for hurdling these barriers, espe-
cially in highly fragmented industries.
On the other hand, joint efforts among
leading firms in highly concentrated in-
dustries would normally be considered
undesirable. In general, combinations

which lead to an improved allocation of
the resources of the nation are normally
permissible, but actions which lead to

excessive market power for any single
group are not. Any joint program for
research and development must be ap-
proached in a way that does not detract
from the normal competitive incentives
of our free enterprise economy.

I believe we need to be better informed
about the full consequences of all such
policies for scientific and technological
progress. For this reason, I have in-
cluded in my budget for the coming fiscal
year a program whereby the National
Science Foundation would support as-
sessments and studies focused specifical-
ly on barriers to technological innova-
tion and on the consequences of adopt-
ing alternative Federal policies which
would reduce or eliminate these barriers.
These studies would be undertaken in
close consultation with the Executive
Office of the President, the Department
of Commerce and other concerned de-
partments and agencies, so that the re-
sults can be most expeditiously consid-
ered as further Government decisions
are made.

There are a number of additional steps
which ecan also do much to enhance the
climate for innovation.

1) I shall submit legislation to en-
courage the development of the small,
high technology firms which have had
such a distinguished pioneering record.
Because the combination of high tech-
nology and small size makes such firms
exceptionally risky from an investment
standpoint, my proposal would provide
additional means for the Small Business
Investment Companies (SBICs) to im-
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prove the availability of venture capital
to such firms.

a. I propose that the ratio of Govern-
ment support to SBICs be increased. This
increased assistance would be channeled
to small business concerns which are
principally engaged in the development
or exploitation of inventions or of
technological improvements and new
produects.

b. I propose that the current limit on
Small Business Administration loans to
each SBIC be increased to $20 million
to allow for growth in SBIC funds de-
voted to technology investments.

c. I propose that federally regulated
commercial banks again be permitted to
achieve up to 100 percent ownership of
an SBIC, rather than the limited 50
percent ownership. which is allowed at
present.

d. To enhance risk-taking and en-
trepreneurial ventures, I again urge pas-
sage of the small business tax bill, which
would provide for extending the eligibil-
ity period for the exercise of qualified
stock options from 5 to 8 or 10 years,
reducing the holding period for non-
registered stock from 3 years to 1 year,
and extending the tax-loss carry-for-
ward from 5 to 10 years. These provisions
would apply to small firms, as defined in
the proposed legislation.

2) I have requested in my proposed
budget for fiscal year 1973 that new pro-
grams be set up by the National Science
Foundation and the National Bureau of
Standards to determine effective ways of
stimulating non-Federal investment in
research and development and of improv-
ing the application of research and devel-
opment results. The experiments to be set
up under this program are designed to
test a variety of partnership arrange-
ments among the various levels of gov-
ernment, private firms and universities.
They would include the exploration of
new arrangements for cost-sharing, pa-
tent licensing, and research support, as
well as the testing of incentives for indus-
trial research associations.

3) To provide a focal point within the
executive branch for policies concerning
industrial research and development, the
Department of Commerce will appraise,
on a continuing basis, the technological
strengths and weaknesses of American
industry. It will propose measures to as-
sure a vigorous state of industrial prog-
ress. The Department will work with oth-
er agencies in identifying barriers to such
progress and will draw on the studies and
assessments prepared through the Na-
tional Science Foundation and the Na-
tional Bureau of Standards.

4) To foster useful innovation, I also
plan to establish a new program of re-
search and development prizes. These
prizes will be awarded by the President
for outstanding achievements by individ-
uals and institutions and will be used
especially to encourage needed innova-
tion in key areas of public concern. I be-
lieve these prizes will be an important
symbol of the Nation's concern for our
scientific and technological challenges.

5) An important step which could be
of great significance in fostering tech-
nological innovations and enhancing our
position in world trade is that of chang-
ing to the metric system of measurement.
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The Secretary of Commerce has sub-
mitted to the Congress legislation which
would allow us to begin to develop a care-
fully coordinated national plan to bring
about this change. The proposed legisla-
tion would bring together a broadly
representative board of private citizens
who would work with all sectors of our
society in planning for such a transition.
Should such a change be decided on, it
would be implemented on a cooperative,
voluntary basis.
SBTRONGER FEDERAL, STATE AND LOCAL
PARTNERSHIPS

A consistent theme which runs
throughout my program for making gov-
ernment more responsive to public needs
is the idea that each level of government
should do what it can do best. This same
theme characterizes my approach to the
challenges of research and development.
The Federal Government, for example,
can usually do a good job of massing re-
search and development resources. But
State and local governments usually
have a much better “feel” for the specific
public challenges to which those re-
sources can be applied. If we are to use
science and technology effectively in
meeting these challenges, then State and
local governments should have a central
role in the application process. That
process is a difficult one at best; it will be
even more complex and frustrating if the
States and localities are not adequately
involved.

To help build a greater sense of part-
nership among the three levels of the
Federal system, I am directing my Sci-
ence Adviser, in cooperation with the
Office of Intergovernmental Relations, to
serve as a focal point for discussions
among various Federal agencies and the
representatives of State and local gov-
ernments. These discussions should lay
the basis for developing a better means
for collaboration and consultation on
scientific and technological questions in
the future. They should focus on the fol-
lowing specific subjects:

1) Systematic ways for communica-
ting to the appropriate Federal agencies
the priority needs of State and local gov-
ernments, along with information con-
cerning locally-generated solutions to
such problems. In this way, such infor-
mation can be incorporated into the
Federal research and development plan-
Ning process.

2) Ways of assuring State and local
governments adequate access to the tech-
nical resources of major Federal research
and development centers, such as those
which are concerned with transporta-
tion, the environment, and the develop-
ment of new sources of energy.

3) Methods whereby the Federal Gov-
ernment can encourage the aggregation
of State and local markets for certain
products so that industries can give gov-
ernment purchasers the benefits of inno-
vation and economies of scale.

The discussions which take place be-
tween Federal, State and local repre-
sentatives can also help to guide the
experimental programs I have proposed
for the National Science Foundation and
the National Bureau of Standards. These
programs, in turn, can explore the pos-
sibilities for creating better ties between
State and local governments on the one
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hand and local industries and univer-

sities on the other, thus stimulating the

use of research and development in im-

proving the efficiency and effectiveness of

public services at the State and local

level.
WORLD PARTNERSHIP IN SCIENCE AND
TECHNOLOGY

The laws of nature transcend national
boundaries. Increasingly, the peoples of
the world are irrevocably linked in a
complex web of global interdependence—
and increasingly the strands of that web
are woven by science and technology.

The cause of scientific and technologi-
cal progress has always been advanced
when men have been able to reach across
international boundaries in common
pursuits. Toward this end, we must now
work to facilitate the flow of people and
the exchange of ideas, and to recognize
that the basic problems faced in each na-
tion are shared by every nation.

I believe this counfry can benefit sub-
stantially from the experience of other
countries, even as we help other coun-
tries by sharing our information and
facilities and specialists with them. To
promote this goal, I am directing the
Federal agencies, under the leadership
of the Department of State, to identify
new opportunities for international co-
operation in research and development.
At the same time, I am inviting other
countries to join in research efforts in
the United States, including:

—the effort to conquer cancer at the
unique research facilities of our
National Institutes of Health and at
Fort Detrick, Maryland; and

—the effort to understand the adverse
health effects of chemicals, drugs
and pollutants at the new National
Center for Toxicological Research at
Pine Bluff, Arkansas.

These two projects concern priority
problems which now challenge the whole
world's research community. But they
are only a part of the larger fabric of co-
operative international efforts in which
we are now engaged.

Science and technology can also pro-
vide important links with countries
which have different political systems
from ours. For example, we have re-
cently concluded an agreement with the
Soviet Union in the field of health, an
agreement which provides for joint re-
search on cancer, heart disease and en-
vironmental health problems. We are also
cooperating with the Soviet Union in the
space field; we will continue to exchange
lunar samples and we are exploring pros-
pects for closer cooperation in satellite
meteorology, in remote sensing of the
environment, and in space medicine, Be-
yond this, joint working groups have
verified the technical feasibility of a
docking mission between a SALYUT Sta-
tion and an Apollo spacecraft.

One result of my recent visit to the
People's Republic of China was an agree-
ment to facilitate the development of
contacts and exchanges in many fields,
including science and technology. I ex-
pect to see further progress in this area.

The United Nations and a number of
its specialized agencies are also in-
volved in a wide range of scientific and
technological activities. The importance
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of these tasks—and the clear need for
an international approach to technical
problems with global implications—ar-
gues for the most effective possible or-
ganization and coordination of various
international agencies concerned. As a
step in this direction, I proposed in a re-
cent message to the Congress the crea-
tion of a United Nations Fund for the
Environment to foster an intermational
attack on environmental problems. Also,
I believe the American scientific commu-
nity should participate more fully in
the science activities of international
agencies.

To further these objectives, I am tak-
ing steps to initiate a broad review of
United States involvement in the scien-
tific and technological programs of in-
ternational organizations and of steps
that might be taken to make United
States participation in these activities
more effective, with even stronger ties
to our domestic programs.

Finally, I would emphasize that United
States science and technology can and
must play an important role in the prog-
ress of developing nations. We are com-
mitted to bring the best of our science
and technology to bear on the critical
problems of development through our
reorganized foreign assistance programs.
A NEW SENSE OF FURPOSE AND A NEW SENSE OF

PARTNERSHIP

The years ahead will require a new
sense of purpose and a new sense of part-
nership in science and technology. We
must define our goals clearly, so that we
know where we are going. And then we
must develop careful strategies for pur-
suing those goals, strategies which bring
together the Federal Government, the
private sector, the universities, and the
States and local communities in a co-
operative pursuit of progress. Only then
can we be confident that our public and
private resources for science and tech-
nology will be spent as effectively as pos-
sible.

In all these efforts, it will be essential
that the American people be better
equipped to make wise judgments con-
cerning public issues which involve sci-
ence and technology. As our national life
is increasingly permeated by science and
technology, it is important that public
understanding grow apace.

The investment we make today in sci-
ence and technology and in the devel-
opment of our future scientific and tech-
nical talent is an investment in tomor-
row—an investment which can have a
tremendous impact on the basic quality
of our lives. We must be sure that we
invest wisely and well.

RICHARD NIXON.

TuE WHITE HoUsE, March 16, 1972.

AUTHORIZATION FOR ADDITIONAL
EXPENDITURES BY THE COMMIT-
TEE ON GOVERNMENT OPERA-
TIONS FOR INQUIRIES AND IN-
VESTIGATIONS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Senate now proceed—without the time
being charged against either side on the
equal rights for women amendment—to
the consideration of the resolution (S.
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Res. 258) providing funds for the Com-
mittee on Government Operations; and
that there be a time limitation of 20
minutes on the resolution and 20 min-
utes on any amendment thereto, the time
to be equally divided between the Sena-
tor from Nevada (Mr. Cannon) and the
Senator from Illinois (Mr. PErRcCY);

Provided further, that if a rolleall vote
is ordered on the resolution or on an
amendment thereto, such rollcall vote on
passage be deferred until such date as
the resolution is again laid before the
Senate.

The PRESIDING OFFICER (Mr.
MansrFIELD) . Without objection, it is so
ordered. The resolution will be stated.

The legislative clerk read as follows:

A resolution (S. Res. 258) authorizing addi-
tional expenditures by the Committee on
Government Operations for inquiries and in-
vestigations.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana?

There being no objection, the Senate
proceeded to consider the resolution,
which had been reported from the Com-
mittee on Rules and Administration with
amendments on page 2, at the beginning
of line 14, to strike out **$1,785,310” and
insert “$1,585,300”; in line 23, after the
word “exceed”, strike out “$970,000” and
insert ““$830,000”; on page 6, line 9, after
the word “exceed”, strike out “$195,000”
and insert “$173,000”; on page 7, line 4,
after the word “exceed”, strike out
“$297,310” and insert “$297,300”; in line
16, after the word “exceed”, strike out
“$323,000” and insert “$285,000”; and, on
page 8, line 17, after the word “aggre-
gate”, strike out “$1,795,310” and insert
$1,695,300”; so as to make the resolu-
tion read:

Resolved, That, in holding hearings, re-
porting such hearings, and making investi-
gations as authorized by sections 134(a) and
136 of the Legislative Reorganization Act of
1946, as amended, in accordance with its
Jurisdiction under rule XXV of the Stand-
ing Rules of the Senate, the Committee on
Government Operations, or any subcommit-
tee thereof, is authorized from March 1, 1972,
through February 28, 1973, for the purposes
stated and within the limitations imposed by
the following sections, in its discretion (1)
to make expenditures from the contingent
fund of the Senate, (2) to employ personnel,
and (3) with the prior consent of the Gov-
ernment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable basis the services
of personnel of any such department or
agency.

Sec. 2. The Committee on Government
Operations is authorized from March 1, 1972,
through February 28, 1973, to expend not to
exceed $10,000 for the procurement of the
services of individual consultants, or orga-
nizations thereof (as authorized by section
202(1) of the Legislative Reorganization Act
of 1946, as amended).

Sec. 3. The Committee on Government
Operations, or any subcommittee thereof, is
authorized from March 1, 1872, through Feb-
ruary 28, 1873, to expend not to exceed
$£1,585,300 to examine, investigate, and make
a complete study of any and all matters per-
taining to each of the subjects set forth be-
low in succeeding sections of this resolution,
sald funds to be allocated to the respective
specific inquiries and to the procurement of
the services of individual consultants or
organizations thereof (as authorlzed by sec-
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tion 202(1) of the Legislative Reorganization
Act of 1946, as amended) in accordance with
such succeeding sections of this resolution.

Sec. 4. (a) Not to exceed $830,000 shall be
available for a study or Investigation of—

(1) the efficlency and economy of opera-
tions of all branches of the Government, in-
cluding the possible existence of fraud, mis-
feasance, malfeasance, collusion, misman-
agement, incompetence, corrupt or unethical
practices, waste, extravagance, confiicts of
interests, and the improper expenditures of
Government funds in transactions, contracts,
and activities of the Government or of Gov-
ernment officials and employees and any and
all such improper practices between Govern-
ment personnel and corporations, individ-
uals, companies, or persons affillated there-
with, doing business with the Government;
and the compliance or noncompliance of
such corporations, companies, or individuals
or other entities with the rules, regulations,
and laws governing the various governmental
agencies and its relationships with the pub-
lic: Provided, That, in carrying out the duties
herein set forth, the inquiries of this com-
mittee or any subcommittee thereof shall not
be deemed limited to the records, functions,
and operations of the particular branch of
the Government under inquiry, and may ex-
tend to the records and activities of persons,
corporations, or other entities dealing with
or affecting that particular branch of the
Government;

(2) the extent to which criminal or other
improper practices or activities are, or have
been, engaged in In the field of labor-man-
agement relations or in groups or organiza-
tions of employees or employers, to the detri-
ment of interests of the public, employers, or
employees, and to determine whether any
changes are required in the laws of the
United States in order to protect such in-
terests against the occurrence of such prac-
tices or activities;

(3) syndicated or organized crime which
may operate in or otherwise utilize the
facilities of interstate or international com-
merce in furtherance of any transactions
which are in violation of the law of the
United States or of the State in which the
transactions occur, and, if so, the manner
and extent to which, and the ldentity of
the persons, firms, or corporations, or other
entities by whom such utilization is being
made, what facilities, devices, methods, tech-
niques, and technicalities are being used or
employed, and whether or mnot organized
crime utilizes such interstafe facilities or
otherwise operates in interstate commerce
for the development of corrupting influences
in violation of the law of the United States
or the laws of any State, and further, to
study and investigate the manner in which
and the extent to which persons engaged in
organized criminal actlivities have infiltrated
into lawful business enterprise; and to study
the adequacy of Federal laws to prevent the
operations of organized crime in interstate
or international commerce, and to determine
whether any changes are required in the laws
of the United States in order to protect the
public against the occurrences of such prac-
tices or activities;

(4) all other aspects of crime and lawless-
ness within the United States which have an
impact upon or affect the national health,
welfare, and safety, and

(5) riots, violent disturbances of the
peace, vandalism, civil and criminal disorder,
insurrection, the commission of erimes in
connection therewith, the immediate and
longstanding causes, the extent and effects of
such occurrences and crimes, and measures
necesary for their immediate and long-range
prevention and for the preservation of law
and order and to insuer domestic tranquality
within the United States.

(b) Nothing contained in this resolution
shall affect or impalr the exercise by any
other standing committee of the Senate of
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any power, or the discharge by such commit-
tee of any duty, conferred or imposed upon
it by the Standing Rules of the Senate or by
the Legislative Reorganization Act of 1946,
as amended.

(e) For the purpose of this resolution the
committee, or any duly authorized subcom-
mittee thereof, or its chairman, or any other
members of the committee or subcom-
mittee designated by the chairman, from
March 1, 1972, through February 28, 1973,
is authorized, in its, his, or their discretion,
(1) to require by subpena or otherwise the
attendance of witnesses and production of
correspondence, books, papers, and docu-
ments; (2) to hold hearings; (3) to sit and
act at any time or place during the sessions,
recesses, and adjournment periods of the
Senate; (4) to administer oaths; and (5)
take testimony, either orally or by sworn
statement.

Sec. 5. Not to exceed $173,000 shall be
available for a study or investigation of the
efficiency and economy of operations of all
branches and functions of the Government
with particular reference to—

(1) the effectiveness of present national
security methods, staffing, and processes as
tested against the requirements imposed by
the rapidly mounting complexity of national
security problems;

(2) the capacity of present national se-
curity staffing methods, and processes to
make full use of the Nation's resources of
knowledge, talents, and skills;

(3) the adequaecy of present intergovern-
mental relationships between the United
States and international organizations of
which the United States is a member; and

(4) legislative and other proposals to
improve these methods, processes, and re-
lationships;

of which amount not to exceed $25,000 may
be expended for the procurement of the serv-
ices of individual consultants or organiza-
tions thereof.

Sec. 6. Not to exceed £297,300 shall be avail-
able for a study or investigation of inter-
governmental relationships between the
United States and the States and municipali-
ties, including an evaluation of studies, re-
ports, and recommendations made thereon
and submitted to the Congress by the Ad-
visory Commission on Intergovernmental Re-
lations pursuant to the provisions of Public
Law 86-380, approved by the President on
September 24, 1959, as amended by Public
Law 89-733, approved by the President on
November 2, 1966; of which amount not to
exceed $10,000 may be expended for the pro-
curement of the services of individual con-
sultants or organizations thereof,

Sec. 7. Not to exceed #$285,000 shall be
available for a study or investigation of the
efficlency and economy of operations of all
branches and functions of the Government
with particular reference to—

(1) the effects of laws enacted to reorga-
nize the executive branch of the Government,
and to consider reorganizations proposed
therein; and

(2) the operations of research and develop-
ment programs financed by the departments
and agencies of the Federal Government, and
the review of those programs now being car-
ried out through contracts with higher edu-
cational institutions and private organiza-
tions, corporations, and individuals in order
to bring about Government-wide coordina-
tion and elimination of overlapping and du-
plication of scientific and research activities;
of which amount not to exceed $20,000 may
be expended for the procurement of the

services of individual consultants or organi-
zations thereof.

Sec. 8. The committee shall report its find-
Ings, together with such recommendations
for legislation as it deems advisable with
respect to each study or investigation for
which expenditure is authorized by this res-
olution, to the Senate at the earliest prac-
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ticable date, but not later than February 28,
1973.

Sec. 9. Expenses of the committee under
this resolution, which shall not exceed in the
aggregate $1,605,300, shall be paid from the
contingent fund of the Senate upon vouchers
approved by the chairman of the committee.

Mr. CANNON., Mr. President, this
resolution would authorize the Commit-
tee on Government Operations to expend
not to exceed $1,795,310 during the next
12 months for inquiries and investiga-
tions.

During the last session of Congress, the
committee was authorized during a 13-
month period to expend not to exceed
$1,582,200 for that purpose. The com-
mittee estimates it will return approxi-
mately $78,930 of that amount to the
Treasury.

The pending request includes an in-
crease of $334,710 over last year’s au-
thorization reduced to a 12-month basis.

The Committee on Rules and Adminis-
tration has amended Senate Resolution
258 by reducing the requested amount
from $1,795,310 to $1,595,300, a reduc-
tion of $200,010.

Senator McCLELLAN is chairman of the
Committee on Government Operations,
and Senator PErcy is its ranking minor-
ity member.

I may say that the difficulty arises
here in light of the fact that we have
made a substantial reduction in the
amount requested, but the amount we
have recommended is still considerably
above the amount that was authorized
last year and the amount that the com-
mittee expended. It is more than enough
to take care of the increases in pay and
other increased expenditures that may
be necessary to the subcommittee.

I reserve the remainder of my time.

(At this point Mr. Byrp of West Vir-
ginia assumed the Chair.)

Mr. PERCY. Mr. President, I have a
great deal of regard for what the Rules
Committee is trying to accomplish. I have
the deepest respect for the persistent ef-
forts of Senator ELLENDER, the chairman
of the Appropriations Committee, to
find ways by which we could reduce the
expenses of operating the Senate as
much as possible.

If we are going to be in a position to
try to pare and cut other expenses that
affect the executive branch of Govern-
ment, we have, to the greatest possible
extent, to be as pure as Caesar’s wife
ourselves. I am thoroughly sympathetic
with the attempt of Senator ELLENDER
and the Rules Committee to follow this
policy. I have been very supportive of
it in many measures I have introduced
in the Senate to cut expenses. Certainly
we should begin right here, at home, to
economize.

In this regard, Senator McCLELLAN—
who runs a tight ship, a frugal budget—
has made every effort, as have all of us
on the committee, to see whether we
could accede to the request to cut $200,-
000 from the committee’s budget. After
a good deal of pain and frugality and
cutting back, $162,000 has been taken
out, and this has been done as the result
of close cooperation between the majority
and the minority. The minority has tak-
en its proportionate share of this cut, and
it has been done with the full coopera-
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tion of the staff of the Government Oper-
ations Committee, who have attempted in
every way to work the will of the Rules
Committee on this budget. But with re-
spect to one subcommittee budget, the
Subcommittee on Executive Reorganiza-
tion, there seems to be no way in which
we can reduce this budget without im-
pairing the quality of our work. The
amount of the proposed cut is $38,000.
This subcommittee has the heaviest
workload of any subcommittee in the
Government Operations Committee, from
a substantive standpoint.

I have discussed this matter with Sen-
ator Risicorr and Senator McCLELLAN.
Of course, I would have much preferred
to have waited until both Senators were
able to be on the floor, so that we could
have had a full dialog on this. I also have
discussed it with the second ranking
member on the Government Operations
‘Committee, Senator Javirs, and with
other minority members, and they all
feel that the position I am about to take
is proper and right. I have discussed the
matter with the ranking minority mem-
ber on the Rules Committee, Senator
Cook, and he has authorized me to state
that he fully supports the position I am
taking.

But we are faced with the problem to-
day that unless this resolution is agreed
to, there will be no paychecks for any
staff members of the four subcommittees
of the Government Operations Commit-
tee, both majority and minority. This
would be a real injustice.

Senator McCLELLAN'S absence is for an
absolutely necessary reason, Senator Rie-
I1coFF, of course, simply cannot be here
for very grave and regrettable personal
reasons. But there is simply no way to
resolve this matter other than to pre-
sent the points and at least, for the rec-
ord, make the point I am about to make.

The Executive Reorganization Sub-
committee cut of $38,000, I have been no-
tified in a letter of February 28 by Sena-
tor RisicorF, must virtually entirely
come from the minority side. He is in a
position, apparently, in which he cannot
cut the majority side of that subcommit-
tee budget, and I certainly would be sym-
pathetic with that, with the tremendous
workload we have. But to try to take the
cut out from the minority staff would be
simply unfair.

Because of Senator MunpT’s continua-
tion during the first session of this Con-
gress as the ranking minority member
of the Government Operations Commit-
tee, he has had certain staff personnel
assigned to him. I have been fully under-
standing of this and have therefore used
personnel either that I have hired per-
sonally out of my Senate salary, or
members of my own staff, to do commit-
tee work, thus taking it out of services
that should be given to Illinois, to see
that we carry on the work of this
subcommitiee.

We have just finished a bill which
has taken 6 months, which has involved
some of the key Members of the Senate
on a highly controversial matter: How
do you handle the whole drug abuse
problem of this country? Without any
question, it has been the top minority
staff member, Stuart Statler, who—by
letter after letter I have received from

CONGRESSIONAL RECORD — SENATE

minority and majority members—has
been doing the staff work on that par-
ticular bill.

We had Reorganization Plan No. 1 to
handle in that particular subcommittee,
which involved a very complex consoli-
dation of a number of different agencies,
including VISTA, the Peace Corps, and
many others. It was highly controversial,
and many people wanted to see the Sen-
ators and the staff accomplish this
reorganization.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. PERCY. I am glad to yield to the
ranking minority member of this sub-
committee.

Mr. JAVITS. Mr. President, I am the
ranking minority member of the sub-
committee in question, and I have
yielded to Senator PERCY, as is quite wise
and proper, in being the ranking mem-
ber of the full committee. I support him
fully in his position.

The minority staffs have done a great
job here, and they need this sum, what
seems to be a marginal sum; but the
marginal sums often become the ful-
crum of whether or not the job can ke
done.

For personal reasons which are deeply
distressing to me, Senator RiIBICOFF is
not here; and I xnow that were he here,
we would work this out with him very
congenially and agreeably. In his ab-
sence, I nonetheless hope that the Sen-
ate will see the high equity in Senator
PERCY’Ss position and join him in re-
storing this modest but important sum.

Mr. PERCY. I thank the distinguished
Senator very much.

Certainly, the distinguished senior
Senator from New York will be deeply in-
volved in the Consumer Protection Agen-
cy legislation which is now being handled
by this subcommittee. Here is the estab-
lishment of a whole new agency. As one
Senator, I have received more than 3,000
letters from businesses in Illinois con-
cerned about the agency that is being
set up. It takes staff time to explain it
to chambers of commerce and consumer
groups. I mentioned Ralph Nader. He is
one of those most interested in this legis-
lation. This has helped bring down an
avalanche of consumer interest and busi-
ness interest, which cannot be shunted
aside. We have to have staff people as-
signed to do these jobs. We have been
assigning staff people to handle the
avalanche of criticism, and the acco-
lades, that we have received on this par-
ticular piece of legislation.

We are now at the stage where we must
work out a number of differences be-
tween the Senate and the House. It is
highly complex. It takes technically
skilled people to do it. Once again, a very
much overburdened and minuscule mi-
nority staff is expected to do this work.

We have also now been assigned, in the
Government Operations Committee, 60
days within which to review the product
safety bill. It will go to this subcommit-
tee. There is no question of the number
of objections that will be made by the
same concerned groups on both sides, of
advocates and opponents, who will be
coming in; so that someone must spend
time with their concerns. Otherwise, it
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means that we relegate to the back burn-
er legislation that the President of the
United States has said is top priority leg-
islation; namely, the entire executive re-
organization of the Government.

This involves four extensive and very
complex bills. They are the result of the
work of a number of top-level Presiden-
tial study commissions, the Heineman
Commission, the Hoover Commission,
and the Ash Council. This President has
had the courage—and it takes political
courage—to do this because any time we
realined agencies around, someone is
offended by it. The President has had the
courage to send up legislation to us.

The House Government Operations
Committee has been moving with great
dispatch. They are way ahead of the
Senate Committee Government Opera-
tions now. They are fast moving toward
reporting the first of four major bills on
community development. This would
combine the Departments of Transpor-
tation, Housing and Urban Affairs,
which the Banking Committee now op-
erates, and certain aspects of rural hous-
ing which is now under the Department
of Agriculture—a highly complex bill.

The Senate Committee is simply un-
able to get to it because of the overloaded
condition. Here we are, this particular
subcommittee, handling some of the
highest priority legislation we have had
before this body. We have just voted on
a bill which we have overwhelmingly
supported and sent to the President for
his signature. This is the committee that
we are taking $38,000 out of.

I cannot argue with the distinguished
Senator from Connecticut (Mr. Risi-
coFr) who says that he cannot reduce
the majority side at all. I know the work-
load, but I would certainly be wrong, in-
deed, if I did not represent the minority
side and say that we cannot work with
our bare hands, that we must have some
staff assistance to do the work, and that
we cannot accept this kind of cut with-
out a strong and vigorous protest.

Mr. GURNEY. Mr. President, will the
Senator from Illinois yield?

Mr. PERCY. I am very glad to yield
to the Senator from Florida who serves
on the Government Operations Com-
mittee.

The PRESIDING OFFICER (Mr.
Brock). The Senator from Illinois has
no time remaining.

Mr. CANNON. Mr, President, I yield 1
minute to the Senator from Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized for 1
minute.

Mr. GURNEY. Mr. President, the dis-
tinguished ranking minority member of
the Government Operations Committee,
the distinguished senior Senator from
Illinois (Mr. PercY), has certainly out-
lined the case extremely well and I could
not add anything to that.

I do want to back up the Senator, as
the ranking minority member on one of
the subcommittees and No. 3 in posi-
tion on the full committee. I do know
that what the Senator said is eminently
true and factual, that the workload of
the subcommittee is most important and
that some of the most important pieces
of legislation that Congress has proec-
essed in the past 2 years—and will for
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the remainder of this year—are in that
subcommittee.

The amount of money involved is really
somewhat minute—$38,000; yet, where
it comes from, the minority, as it has in
this cut, will certainly be hamstrung and
it will hamper the work of the minority.
Thus I would hope that the Senate could
restore the $38,000.

I thank the Senator from Nevada for
yielding me this time.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. CANNON. Mr. President, I ask
unanimous consent that the committee
amendments be considered en bloc.

The PRESIDING OFFICER. Without
objection, the committee amendments
will be considered en bloc.

Mr. CANNON. Mr. President, may I
ask what the time situation is?

The PRESIDING OFFICER. The Sen-
ator from Nevada has 6 minutes re-
maining.

Mr. CANNON. I thank the Presiding
Officer.

Mr. President, I want to respond and
point out to my colleagues that the Com-
mittee on Government Operations has
the second highest budget of all the com-
mittees of the Senate, amounting to
about $1.5 million. They propose to add
16 employees this year, which would
bring the total up to 91 persons—that is
91 persons for one committee, Mr. Presi-
dent.

As I said, that is the second highest
budget for a Senate committee. In ad-
dition, last year they spent $1,381,670.
This year, the committee approved for
them $1,595,300 which is $213,630 more
than was spent last year.

Thus, we have given them quite a lee-
way and the opportunity to put some ad-
ditional employees on, to take care of the
increased pay that Congress has voted.

I submit that while they are pointing
to one subcommittee, the allocation has
been made to the entire committee. This
was the amount allocated to the par-
ticular subcommittee. I yield back the
remainder of my time.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendments en bloe.

The amendments were agreed to.

The resolution as amended, was
agreed to.

PROGRAM

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that I may pro-
ceed without any time being taken out of
either side, just for the purpose of re-
capitulating in some sort of sequence
my replies to the distinguished minority
leader earlier this afternoon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, when
the distinguished minority leader in-
quired about the schedule, may I say
that following the conclusion of the
pending business, it is the intention of
the leadership to call up Calendar No.
5717, 8. 2956, a bill to make rules govern-
ing the use of the Armed Forces of the
United States in the absence of a declara-
tion of war by the Congress.

It was requested that 3 days’ notice
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be given on this so that I hope the 3 days’
notice will have been given on the basis
of this statement.

Later next week, it is anticipated that
we will take up the Ervin-Mansfield
resolution seeking to have the Senate
represented at certain hearings before
the Supreme Court.

It is anticipated that the House will
pass a conference report on Radio Free
Europe and Radio Liberty on Monday
next. If that is done, and I anticipate
that it will be done, the Senate should
be on notice that the Senate, if at all
possible, will take it up that afternoon.
There will be a rollecall vote on the con-
ference report on Radio Free Europe and
Radio Liberty.

I believe that takes care of about
everything, up to this time, but the pend-
ing piece of legislation. The pending leg-
islation is contentious, 8. 2956, the War
Powers Act is contentious, The Ervin-
Mansfield resolution will be contentious.
Perhaps the conference report on Radio
Free Europe and Radio Liberty may be
contentious as well,

Thus, I would hope that the Senate
would continue to show its outstanding
attendance and be prepared for votes
on each day next week.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quroum
and ask unanimous consent that the time
not be charged against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, for the information of Senators,
it is my understanding that there will be
no further debate or action on the equal
rights for men and women constitutional
amendment today.

Mr. ERVIN. Do I understand that
means that no time will be charged
against either side?

Mr. BYRD of West Virginia. The Sen-
ator is correct.

ADDITIONAL PERIOD FOR TRANS-
ACTION OF ROUTINE MORNING
BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that there
now be a renewal of the period for the
transaction of routine morning business
with statements therein limited to 3
minutes, and that the Senator from
Mississippi (Mr. STENNIS) be recognized
for such time as he may desire.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE CRISIS IN PUBLIC EDUCATION

Mr. STENNIS. Mr. President, it has
become apparent in the past week that
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the turmoil in our public schools will
be the No. 1 issue in the upcom-
ing elections. Parents and voters
throughout the Nation are more deeply
concerned than ever about the future of
our public schools and about the quality
of education which our children are re-
ceiving there. Tampering with our
schools by Federal courts and HEW of-
ficials is at the heart of the present
turmoil. That tampering and experi-
mentation began in the South and has
totally disrupted our public school sys-
tems for several years now. Only recent-
ly has the threat of Federal disruption
of public schools spread to the North
and West in the form of wholesale
transfer of students to different schools
far from their own neighborhoods, of-
ten by forced busing.

Busing is the immediate subject mat-
ter in the press and in conversations.
And that is a very highly important and
far-reaching subject. However, busing is
not the only issue. The overall and fun-
damental issue is education. While I de-
plore forced busing and while I shall
continue to denounce and to fight it, I
wish to stress the fact that a short bus
ride to a neighborhood school is one
thing, but forced busing of students
long distances to change the racial ratios
in particular schools is something else
again, Of course, parents of all races and
from all regions are deeply concerned
about the quality of the public school
their child will be attending whether he
goes there by bus or otherwise.

These are the problems which are
troubling American parents. Will the
building and neighborhood to which the
child is sent be physically safe and se-
cure? Will the teachers ve well trained?
Will there exist an academic atmosphere
where he can receive a good education.
Is any useful purpose served by a long
bus ride?

As I have said, busing is a real prob-
lem which troubles parents today, but
it is also a striking symbol of the turmoil
in our schools and the irrational methods
used in attempting to achieve racial in-
tegration in our public schools.

Since we accept the Brown decision
as the law, the real problem is unreason-
able disruption of the educational proc-
ess by Federal courts and agencies with
their zealous insistence that a certain ra-
cial ratio must be created while forget-
ting all about the education jungle which
has been created in all too many in-
stances. Education is the real purpose
for having schools.

It becomes increasingly clear that this
scandalous situation will be remedied
only by a uniform national policy on
school desegregation which is reasonable
and moderate and insists on quality edu-
cation for all Americans without whole-
sale disruption of the public schools just
to obtain fixed racial ratios, which have
not been shown to be essential to quality
education.

The basic proposal now before Con-
gress which would effectively bring about
such a uniform national policy on school
desegregation is a provision which I in-
troduced, which has already passed the
Senate two times, and which is currently
in the 1972 higher education bill now
being considered by the joint conference
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committee of the House and Senate. That
provision, known as the Stennis amend-
ment, announces that it is a policy of the
United States that all school desegrega-
tion guidelines and criteria shall apply
uniformly throughout the Nation.

I feel very strongly that the need for
such a uniform national policy becomes
more apparent each day. I have called
upon the Members of Congress to sup-
port it; I urged the President of the
United States to take a positive position
on the problem and to take action.

The fact that the President has found
it necessary to address the Nation in
prime time on television means that we
have been able to bring the issue out in
the open as a matter of transcending na-
tional importance. It will remain one un-
til it is settled.

This is the important aspect—more
important than the details of what the
President asked for in the way of legis-
lation, for the legislation will, in the last
analysis, be formulated in Congress.

I am disappointed in the President’s
address Thursday evening, in that he did
not go as far as I had hoped he would,
but the significant thing is that he found
it necessary to speak at all.

I have said repeatedly that the only
way to do away with the dual standard
that now exists in school desegregation
is to bring the subject into the national
spotlight, and that after this has been
done, it will ultimately be possible to ob-
tain a single national policy that will
be moderate in nature. In 1969 I began
a deliberate effort in which others joined
on a continuing basis to bring this sub-
ject into the national spotlight. I think
there is no question that this is where
it is now.

The point I want to emphasize is that
the present situation is encouraging for
the reason that there is recognition by all
that school desegregation is a national
problem of prime importance, and that
it must be met by adequate legislation
on a national basis.

We have a long way to go to obtain
relief in the South from the present de-
plorable situation, but the essential first
step has been taken.

This year already, months and months
before the election, every candidate for
the office of President of the United
States has taken a position in varying
degrees upon this issue and has made
statements expressly pointed to the is-
sue. Even the President of the United
States, a candidate for reelection who
expects to continue as President, has
made a statement on this matter. To-
day he has sent us a special message with
legislative proposals which message was
just received in the Senate and which I
have obviously not yvet had a chance to
read and fully examine. However, my
initial impression is that these legisla-
tive proposals offer a great deal to the
North, but virtually no relief to the
South.

I am disappointed that the statements
and recommendations did not go fur-
ther. The termination date of the pro-
posed moratorium on new busing of mid-
1973 postpones action on the real issue
until after the next election. It does not
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go to the basic fundamentals of a per-
manent solution and Congress is going
to have to go further.

I think it is highly significant, too,
that here within the last few months
the Senate came within one vote, came
within the nearest possible margin of
passing an amendment which really had
teeth in it, which would have gone to
the very heart of this problem.

Also in the last few days we have had
the election in Florida and the announce-
ment of all those who are running for
President of the United States. That is
coming a long, long way on this subject
from a month ago. In other words, these
are national issues and everyone run-
ning for reelection from this body, and
candidates who may oppose them, will
be called upon by the people to take a
position on this issue. Members of the
House in most States will be faced with
an issue that is a matter of vital con-
cern to the parents. They will be called
upon to take a position, as will those who
are running against them.

This matter is in the national arena.
It is a national political question now
and not a sectional matter, where it has
been enforced only in the South. I have
been asking that it be a national issue
so that it may be considered on a national
basis, in the national political arena, and
be an issue before all the people of a great
number of States because thereby we will
find a solution and under our system of
Government that is the way to find a
solution in these serious and perplexing
problems.

I know human nature well enough to
know this is not something that will go
away. There is involved the gnawing
agony in the hearts and minds of the
mothers of little children, boys and girls
who are 5, 6, 7 years of age and up, an
agony, anxiety, and uncertainty as to
what is the fate of those children for that
day. Are they secure, are they physically
secure, are they being led and inspired
by capable and competent teachers, are
they really getting an education that will
fit them, prepare them for competitive
positions in our society and the world in
which we live? Those concerns are not
going away. They are human concerns.
They strike at parenthood itself.

Mr. President, I point out that we need
an expression by the legislative branch of
this Government on a national basis and
it is very wholesome for this matter to
become a national issue.

I do not think that the courts ought to
be the sole power to settle these matters.
I think it is shown that they do not have
the machinery and, with all deference,
some of the judicial officers do not seem
to grasp the practical side of what the
real issue is.

I do not think any one man, as Presi-
dent of the United States, ought to have
the responsibility of making the sole
decision in this field. It is a legislative
matter, It is a national question, and
it ought to be decided on a national level
and as national policy. Unless that policy
has as its main keystone that it shall
apply uniformly throughout the Nation,
it will fail. It is faulty and should fail.
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I believe we are moving further and
further from the situation we have had,
where this has been largely a sectional
problem and enforced on a sectional
basis.

I never had any doubt about what the
reaction would be from the parents—
and this includes a great many black
parents as well as white parents—once
this matter was started to be enforced in
other areas of the country.

I believe that the people of the areas
of the country outside the South did not
know what it meant. They had never
gotten into it enough, and they had not
understood that it was something that
would or even could apply to them.

The voters of this Nation are demand-
ing action on the problems of our public
schools and that if their elected officials
are not responsive to their demands, the
voters will elect new officials who will
heed the voice of the voters on the vital
issue of our publie schools.

Because turmoil in public schools is
the current national issue of preeminent
importance, I believe it is very necessary
that the people and the Congress are en-
titled to the best possible information on
the ethnic and racial enrollment in the
schools. Last fall a new survey of schools
was made by HEW, and this data has not
yet been released in final form. Accord-
ingly, I have written to Secretary Rich-
ardson of HEW calling upon him to re-
lease immediately, or at the earliest pos-
sible date, the final data on ethnic and
racial segregation in the public schools
of the Nation.

Mr. President, I ask unanimous con-
sent that there be included in the REcCORrRD
at this point a copy of my letter of
March 16, 1972, to Secretary Richardson
of HEW, which I have already referred
to.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, D.C., March 16, 1972.
Hon, Errror L. RICHARDSON,
Secretary Health, Education, and Welfare,
Washington, D.C.

Dear MR. SECRETARY : On November 9, 1971,
I wrote to you concerning your Department's
third national survey of racial and ethnic
enrollment in the public schools, similar to
those that were made for the school years
1968-69 and 1970-71. I expressed the hope
that you would make the survey figures avall-
able to Congress early in this session, as In-
formation which would be necessary in leg-
islative considerations.

In your reply, dated November 23, you
indicated that because of the need to edit
and process all returns you would not be
able to issue final survey results until May
1972. You suggested that any requests for
specific data be addressed to Mr, J. Stanley
Pottinger, Director of the Office for Civil
Rights in HEW.

As a result of subsequent correspondence
with Mr. Pottinger, I received on January 11
abbreviated survey data, and on the follow-
ing day it was issued in a press release from
your office. I inserted the survey figures in the
Congressional Record on January 20, and
they have been very useful, even though
the data is acknowledged to be Incomplete
and subject to error because of belng un-
edited.
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It is becoming increasingly apparent that
throughout this country the most conten-
tlous national issue is the turmeoil in public
schools being caused by desegregation actions
taken or contemplated by the Federal govern-
ment. Under these circumstances it is essen-
tial that there be available to the people and
to the Congress accurate information on
racial and ethnic enrollment in elementary
and secondary schools, in a form that will
permit evaluation of the trends that have
occwrred since the 1968-60 and 1970-71 sur-
veys.

I strongly urge that you expedite the com-
pilation and release of the survey data for
the current school year, and make it avallable
at the earliest possible date.

Sincerely,
JorN C. STENNIS,
U.S. Senator.

BERT MORIN—LACONIA'S
DEDICATED CITIZEN

Mr. COTTON. Mr. President, at the
request of my friend and distinguished
colleague from New Hampshire (Mr, Mc-
InTYRE) I ask unanimous consent that a
short article and the Senator’s comments
on it be printed in the REcorb.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR MCINTYRE

I was very pleased and proud to read the
other day that the New Hampshire Munici-
pal Association honored an old friend of
mine, Mr. Bert Morin, from Laconia, New
Hampshire in a feature story in its monthly
magazine, New Hampshire Town and City.

“Bert”, as he is simply known to most
Laconians, has been the City’s Welfare Di-
rector for sixteen years now and his ac-
complishments and friends are many. In the
best sense of true Yankee ingenuity, Bert
has run the Laconia Welfare program in such
a8 way that it does truly benefit the recipi-
ents while enhancing their pride through
the community services that the reciplents
provide.

It is good to hear about a welfare program
that is not characterized primarily by ever-
soaring costs, jurisdictional quarrels, and
patent abuse. And it is good to know that a
well run program can be recognized through-
out the State of New Hampshire for its
effectiveness.

LAcONIA’S WELFARE PROGRAM QUITE
EFFECTIVE

(By Earl O. Anderson)

One of the most unique and effective wel-
fare-work programs in the entire state is in
Laconia, directed by Bertrand Morin.

Besides saving countless thousands of dol-
lars, In city, county and state welfare costs,
it accomplishes many speclal projects which
otherwise would cost far more to do.

But most important of all, it serves to
preserve self respect for the participants, who
know that they are not given “charity doles.”

“Our people never get something for noth-
ing,"” emphasized Morin, “We always have
a job for those able to work, and this keeps
the welfare appropriation down."”

It is a very “human” program, though, and
the director is highly regarded by all of those
taking part, for his fairness, consideration
and understanding.

If a title might be coined for him it could
be that of “architect of humanities.”

FOR 16 YEARS

The program has been in effect for the last
16 years, and gradually broadened in scope,
for men and women welfare recipients in
Laconia and Belknap County.
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“This means putting to work all physically
able persons, who are temporarily jobless,
or working part time,"” Morin explained, “and
in need of financial assistance.”

He estimates that 60 per cent of all par-
ticipants are able to work in this manner.

Other cities in the state, hearing about
Morin’s program, have begun to inquire as
to its operation. Leonello Breton, Manches-
ter commissioner of welfare, came to La-
conia a few months ago to learn the ‘“se-
cret” of the Lake City plan. He planned to
try to institute a similar one in the Queen
City.

The City of Eeene has also asked for in-
formation. Its director of welfare, Mrs. Jean
W. Anderson, wrote Morin, asking several
pertinent questions.

Among them were: How jobs are assigned,
determining extent of earnings, whether
wages paild are budget or welfare funds,
length of time employment is continued, and
how any legal or personnel “entanglements”
are avoided.

Morin's reply to all such queries is simple
and to the point, for the program itself is
far from a “bureaucracy,” and dependent
largely upon the fine cooperation of all con-
cerned, and their dedication to the tasks
involved.

“Bert,” as he is familiarly known, is a
modest man, however, and not given to
boasting, but very proud of what his depart-
ment has been able to achieve.

“T love my work,” he sald simply, "it Is a
challenge. You never know what is going to
happen next."”

“Our work is done where there is no ap-
propriation provided,” he pointed out.

Jobs include cutting of wood and clean-
ing operations at the Laconia airport (in
Gilford) saving the city an estimated $10,-
000 last year alone; moving welfare and bor-
derline cases with two department trucks—
four families out of the state and about 20
in-state in the past year; and moving muni-
cipal departments to the temporary City
Hall, saving perhaps $15,000.

Moving furnishings into the new City Hall,
early next year, is another task faced by
Morin and his men, which will result in
more savings of about equal amount. Taking
care of 10 abandoned cemeteries and the
Belknap county “burying ground" is another
responsibility.

REPAIR SHOP

Then there is the repalr shop maintained
by the department, for stoves, furniture and
refrigerators for welfare families.

There 1s a large clothing room, available
to all city, county and state welfare recip-
fents and the borderline ones. The articles
are given from leftovers after rummage sales
and donated by individuals, effecting a sav-
ings of perhaps $5,000 yearly.

Between 800 and 000 articles of clothing
are given out each month in this manner.

Miscellaneous Jobs are also done around
the city for several departments, including
the school, police and parks and recreation,
to name but a few. Also, there is repair of
homes of welfare or borderline families as
determined necessary.

As supervisor of six municipal buildings,
much of the maintenance and repair work
required is done by “Bert's boys.” In summer
he directs the upkeep of a half dozen flower
gardens at munieipal square and highway
points.

Handling of surplus commodities is still
another responsibility.

COUNTY COOPERATION

“We take care of all city, county, and state
and borderline cases,” he noted, “serving ap-
proximately 450-500 persons. “We have the
best cooperation with the Belknap county
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commissioners and the county welfare di-
rector, Mrs. Arlene Dodge. She gives me men
to work with on welfare jobs.”

Gratitude was also volced over the fine
relationship with the Cooperative Extension
Bervice. Cooking recipes are provided by the
two economists, Mrs. Merle Kincade and
Mrs. Lee McGuire, which enable many of the
women to provide nourishing, economical
meals for their families.

“I work with the men in the field,” the
welfare director said, “while Mrs. Laurette
Johnson takes care of the office and serves
as assistant in my absence. My investigations
are made at night.”

Mrs. Rita Guyer is the other office secre-
tary, and is assoclated especlally with the
surplus commodity program.

About 10 boys from the OEOQO program,
headed by Peter Kling, have been working
with Morin on many different projects, which
he said has proved beneficial to all parties
concerned.

The average direct welfare load consists of
only about 20 families, numbering some 60
persons. During the high point of the year,
however, it reaches about 27 families, involv=
ing * * * persons. The low mark was 16 fam-
ilies and 43 individuals.

The appropriation for direct welfare in the
past year was some $20,000, but relmburse-
ments from persons assisted brought the
figure down to slightly over $16,000.

“By having a job ready for these people,”
Morin pointed out, “we saved a lot of money,
for it could have cost us $25,000 otherwise.”

PROGRESS REPORT ON
SENATOR McINTYRE

Mr. COTTON. Mr. President, I do want
to pass on to the Senate the latest report
I have received on Senator McCINTYRE'S
condition. He is doing extremely well in
recovery from corrective surgery he had
last week. I expect that he will be dis-
charged from the hospital soon and will
be able to return to the Senate in full
vigor and health before very long.

Mr. STENNIS. Mr. President, I want to
join the entire membership of this body
in rejoicing at the very good news con-
cerning the rapid recovery of our col-
league from New Hampshire, Senator
MCINTYRE.

I have kept up with his progress daily
since his operation, and have been heart-
ened each time to know of the sustained
progress he is making. He is rapidly re-
turning to his wusual strength, good
health, and vigor.

He has a very active role here in the
Senate and has rendered very fine serv-
ice 0. our Armed Services Committee,
and carries a good part of the load and
the work of that committee. We are
proud of the progress of his condition
and hope to welcome him very soon to
the council chambers, the committee
rooms, and the floor of the Senate.

ORDER FOR A PERIOD FOR TRANS-
ACTION OF ROUTINE MORNING
BUSINESS AND LAYING BEFORE
THE SENATE THE UNFINISHED
BUSINESS ON MONDAY, MARCH 20

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that on
Monday next, following the remarks of
the two leaders under the standing or-
der, there be a period for the transaction
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of routine morning business for not to
exceed 30 minutes, with statements lim-
ited therein to 3 minutes, at the con-
clusion of which the Chair lay before the
Senate the unfinished business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, what is the pending business before
the Senate?

The PRESIDING OFFICER. The
pending business is House Joint Resolu-
tion 208.

Mr. BYRD of West Virginia. I thank
the distinguished Presiding Officer.

I suggest the absence of a quorum,
before making a motion to adjourn.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PELL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE PRESIDENT'S PROGRAM ON
EQUAL EDUCATIONAL OPPORTU-
NITIES

Mr. PELL. Mr. President, I have re-
viewed the President’s bill on equal edu-
cational opportunities. I believe that all
Federal education legislation has as its
aim the provision of equal educational
opportunity. The President’s bill, to my
mind, is an extension or perhaps an
elaboration on the title I, ESEA pro-
gram, which provides money to schools
educating disadvantaged children. In-
deed, I personally think that the aims of
the President’s bill could probably be
achieved through the full funding of title
I, ESEA. And here it is interesting to
note that in its present budget the ad-
ministration has requested less than $1.6
billion. The important objective, however,
is the provision of equal educational op-
portunity to our Nation’s children. In
this regard, as chairman of the Educa-
tion Subcommittee, I believe that the
Senate should give the quickest and full-
est possible attention to the President’s
proposal. Personally, I would propose
hearings be held on it within the next
week.

(The remarks Mr. PELL made at this
point on the submission of a resolution
are printed earlier in the REcorp under
Submission of a Resolution.)

EXTENSION OF LIFE OF THE INDIAN
CLAIMS COMMISSION

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask the Chair to lay before the
Senate a message from the House of Rep-
resentatives on H.R. 10390.

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the amend-
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ment of the Senate to the bill (H.R.
10390) to extend the life of the Indian
Claims Commission and for other pur-
poses, which was to strike out the mat-
ter proposed in said Senate amendment,
and insert:

That section 23 of the Act entitled “An Act
to create an Indian Claims Commission, to
provide for the powers, duties, and func-
tions thereof, and for other purposes”, ap-
proved August 13, 1946 (60 Stat. 1049, 1055),
as amended (75 Stav. 92; 256 U.S.C. 70v), is
hereby amended by striking said section and
inserting in lieu thereof the following:

“DISSOLUTION OF THE COMMISSION AND DISPO-
SITION OF PENDING CLAIMS

“SEc. 23. The existence of the Commission
shall terminate at the end of fifteen years
from and after April 10, 1962, or at such
earlier time as the Commission shall have
made its final report to the Congress on all
claims filed with it. Upon its dissolution the
records and files of the Commission in all
cases in which a final determination has been
entered shall be delivered to the Archivist
of the United States. The records and files in
all other pending cases, if any, including
those on appeal shall be transferred to the
United States Court of Claims, and jurisdic-
tion is hereby conferred upon the United
States Court of Claims to adjudicate all
such cases under the provisions of section 2
of the Indian Claims Commission Act: Pro-
vided, That section 2 of said Act shall not
apply to any case filed originally in the Court
of Claims under section 1505 of title 28,
United States Code.”

SEC. 2. Section 27(a) of such Act of August
13, 1946, as amended (25 U.S.C. 70v-1), is
amended by striking said section and insert-
ing in lieu thereof the following:

““TRIAL CALENDAR

“SEc. 27. (a) The Commission from time
to time shall prepare a trial calendar which
shall set a date for the trial of the next phase
of each claim as soon as practical after a de-
cision of the Commission or the United
States Court of Claims or the Supreme Court
of the United States makes such setting pos-
sible, but such date shall not be later than
one year from the date of such decision
except on a clear showing by a party that ir-
reparable harm would result unless longer
preparation were allowed.”

SkEc. 3. Section 27(b) of such Act of August
13, 1946, as amended (25 U.S.C. 70v-1), is
amended by striking said section and insert-
ing in lieu thereof the following:

“SEc. 27. (b) If a claimant fails to proceed
with the trial of its claim on the date set for
that purpose, the Commission may enter an
order dismissing the claim with prejudice
or it may reset such trial at the end of the
calendar.”

Sec. 4. The Act of August 13, 1946, as
amended, is further amended by adding at
the end thereof a new section as follows:

“Sec. 28. The Commission shall, on the
first day of each session of Congress, submit
to the Committees on Interior and Insular
Affairs of the Senate and House of Repre-
sentatives, a report showing the progress
made and the work remaining to be com-
pleted by the Commission, as well as the
status of each remaining case, along with a
projected date for its completion.”

Skc. 5. Section 6 of such Act of August 13,
1946 (25 U.S.C. 70e), is amended by adding
at the end thereof the following: “There are
authorized to be appropriated for the neces-
sary expenses of the Commission not to ex-
ceed $1,500,000 for fiscal year 1973, and ap-
propriations for suceeding fiscal years shall
be made only to the extent hereafter author-
ized by Act of Congress.”
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Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the Senate concur in
the amendment of the House to the
amendment of the Senate.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from West Virginia.

The motion was agreed to.

PROGRAM

Mr. BYRD of West Virginia. Mr. Presi-
dent, the program for Monday is as fol-
lows:

The Senate will convene at 11 a.m.
After the two leaders have been recog-
nized under the standing order, there
will be a period for the transaction of
routine morning business, for not to ex-
ceed 30 minutes, with statements there-
in limited to 3 minutes, at the conclu-
sion of which the Chair will lay before
the Senate the unfinished business, the
equal rights for women amendment.
There is a time agreement thereon, and
amendments can be called up on Mon-
day, with a time limitation of 2 hours
on any amendment. Rollcall votes could
occur on amendments.

Moreover, the distinguished majority
leader indicated a little earlier today
that it is anticipated that the House will
agree to the conference report on the
Radio Free Europe and Radio Liberty
measure on Monday; and if that is
done—the Senate is on notice that the
Senate will likely take up that conference
report on Monday afternoon, in which
event there would be a rollcall vote on
the conference report on Radio Free
Europe and Radio Liberty.

ADJOURNMENT UNTIL 11 A.M., MON-
DAY, MARCH 20, 1972

Mr. BYRD of West Virginia. Mr. Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
11 o’clock on Monday morning.

The motion was agreed to; and at 2:53
p.m. the Senate adjourned until Mon-
day, March 20, 1972, at 11 a.m.

NOMINATION

Executive nomination received by

the Senate March 17, 1972:
IN THE AIR FORCE

The following officer to be assigned to a
position of importance and responsibility re-
quiring the rank of general, under the pro-
visions of section 8066, title 10, United States
Code:

Lt. Gen. John W. Vogt Jr. R ereredl R
(major general, regular Air Force), U.S. Air
Force.

CONFIRMATION

Executive nomination confirmed by
the Senate March 17, 1972:
NATIONAL CREDIT UNION BOARD

O. Louis Olsson, of Connecticut, to be a
member of the National Credit Union Board

for a term expiring December 31, 1977.
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ECUMENICAL WORSHIP SERVICE
PAVES WAY FOR TRUE CHRIS-
TIAN UNITY

HON. JENNINGS RANDOLPH

OF WEST VIRGINIA
IN THE SENATE OF THE UNITED STATES

Friday, March 17, 1972

Mr. RANDOLPH. Mr. President, in a
world too widely divided in regional and
philosophic dispute, good men seek or-
der through understanding. It is not nec-
essary to adopt another man’s beliefs in
order to understand him, or to treat him
with the dignity and respect which
should be accorded all mankind. It has
been said that the hardest thing to open
is a closed mind.

One of the small but significant steps
toward universal brotherhood has been
taken in my hometown of Elkins, W. Va.
Recently, the First United Methodist
Church was host to the second ecumen-
ical worship service to be held in that
city. Protestants and Catholics alike met,
with the theme ‘“The Service of Man-
kind” predominant.

The principal speaker for the service
was the Most Reverend Joseph H.
Hodges, bishop of the Catholic Diocese
of Wheeling, W. Va. The pastor of the
host church is Dr. Harry C. Mikels. An
article published in the Elkins daily
newspaper, the Inter-Mountain, gives
details of the ecumenical worship serv-
ice. I ask unanimous consent that the
article be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the REecorbp,
as follows:

“IT Is COMMAND OF CHRIST THAT WE WORK
TowARD CHRISTIAN UNITY"—HODGES

In a Sunday evening message, as modern as
Vatican IT and as anclent as Biblical history,
the modern Protestant and Catholic were in-
spired to go beyond the rudiments of ecu-
menical song and dialogue and to “truly put
himself at the service of mankind."”

The speaker was The Most Rev. Joseph H.
Hodges, D.D., Bishop of the Catholic Diocese
of Wheeling; the occasion was Elkins' second
ecumenical worship service at the First
United Methodist Church in Elkins.

The theme of the service, “The Servant
Role of the Church,” took its message from
the Thirteenth Chapter of John in which the
Christian heritage of service to mankind is
symbolically exemplified by Christ in the
washing of the disciples’ feet.

“It is & requirement, a command of Christ,
himself, that we work toward Christian unity,
Bishop Hodges told the congregation.

“Christian service, one to another, goes
beyond the washing of feet,” he said.
“Though it is a very difficult act to follow, it
goes deeper than that.

“God put himself at the service of man-
kind,” though, "he had absolutely no need of

us; he was complete In himself.”

The Bishop reiterated the fact of our pres-
ent unity in Christ based on “one Lord, one
faith, one baptism,” and stressed that the
foundation of Christian unity, and our prog-
ress as Christians through service, rests on
whether or not we have learned to love God.

He spoke of the need for Christians to
serve both the rich and the poor, the good
and the bad, recognizing their fundamental

dignity in Christ. He emphasized that it is
not the mission of the Christian to *‘create a
master human race like a Hitler,” but to help
others with their problems in the spirit of
selflessness and humility.

Bishop Hodges praised the modern efforts
of the faithful to reach new heights of ecu-
menism through community dialogue, and
acts of service and prayer, and challenged
them to “seek the help of the Holy Spirit in
doing the will of God.”

Christian leaders and laymen representing
the Christian Churches of the Elkins area
participated at the service,

The welcome and call to worship was issued
by the Rev. Dr. Harry C. Mikels, pastor of
the host church.

Others entering the church in procession
were: Fr. Mark Kraus, pastor of St. Brendan's
Catholic Church; the Rev. John Ellington,
rector of Grace Episcopal Church; Fr. Ray-
mond Radzetta, St. Patrick’s Catholic
Church, Coalton; Fr. Victor Frobas, pastor of
8t. John's Chapel, Huttonsville; the Rev.
Richard 8. Gibson, of the Woodford Memo-
rial Church, and Dr. H. W. Ware of the First
United Methodist Church.

Representing the laymen of both faiths
were Mrs, S. M. Caldwell, of St. Brendan's
Church; and Willlam Wilheim, First United
Methodist Church.

An ecumenical choir, under the direction
of Jack Basil, with Mrs. Rennie Hall at the
organ, also participated.

A public reception followed with the
women of St. Brendan’s Church and the First
United Methodist Church as hostesses.

THE ANCIENT ORDER OF
HIBERNIANS

HON. WILLIAM R. COTTER

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. COTTER. Mr. Speaker, many
citizens of Irish descent celebrate St.
Patrick’s Day. There are many organiza-
tions that include Irish Americans, but
none so impressive as the Ancient Order
of Hibernians.

Just recently, Mr. Dennis Finn of the
Ancient Order of Hibernians Division
No. 2 in Hartford, sent me a description
of the origins and accomplishments of
this fine organization.

For the edification of the membership
and the readers of this Recorp I am in-
cluding this document.

Whereas, The Ancient Order of Hibernians
in America, Inc. is celebrating the 136 years
of their existence; and

Whereas, Saint Patrick is their patron;
Friday, March 17th, *“St. Patrick's Day"
should be set aside and dignified in recog-
nition of the Anclent Order of Hibernians.

ORIGIN OF THE ORDER

In the dark days of 1565, when to be a
Catholic in Ireland meant soclial ostracism,
when to be a priest of the Catholic Church
meant to be hunted, when to impart re-
liglous education to the young or instill
religion into the minds of the people was
dealt the same pain and penalties as were
prescribed for the most henlous crimes,
when every effort was being made by the
English government to dominate the minds
of the native Irish, the Ancient Order of
Hibernians was born.

From traditions in the Order it would
seem that its alms and objects were mainly
the protection of the Priesthood, while in
performance of their sacred duties, and the
execution of those rites and ceremonies
instituted by the Catholic Church for the
observance of the faithful throughout the
world. Certain it is that to this organization
is due, in large measure, the preservation of
the Catholic religion in Ireland. By their
zeal, energy, watchfulness and assidulty, it
became possible for the good “soggartharoon”
to offer up the holy sacrifice of the Mass,
carry the consolations of religion to the sick
and dying, and administer the Sacraments
to his benighted and scattered flock, Many
are the heroic and chivalrous deeds per-
formed by the members of this Order in
executing its work, and undoubtedly many
of them suffered severely for their faith.

This, then, was the origin of the grand
and noble Order. “Friendship, Unity and
Christian Charity” was and is now the motto
under which they march. In the minds and
lives of these men, this legend is not merely
a euphonlous and attractive phrase intended
to catch the popular ear, but it is the expres-
sion of & principle in accordance with which
they endeavor to regulate their lives, not
only in theory, but in practice, having its
roots enlivened around the heart of the very
organization from which it draws its nourish-
ment and strength.

When, in 1798 Wolf Tane declared for an
independent self-governing people in Ire-
land, consolidating the religious as well as
the political guestions under a free govern-
ment of the Irish people, the members of
the Ancient Order of Hibernians supported
him and those that followed in their efforts
to gain independence.

Irishmen, by birth and descent in the
United States, supported their efforts by
glving personal services and money to the
cause.

Bince 1836, when the Ancient Order of
Hibernians in America was founded, it has
supported all efforts for an independent and
free Ireland of 32 countles.

They continue to support the efforts to
create a unified Ireland, by the return of the
slx northeastern counties to the Republic of
Ireland.

THE ORDER IN AMERICA

The Anclent Order of Hibernlans was or-
ganized in America in St. James Church, 23
Oliver Street, New York City on May 4, 1836.
Despite the many difficulties it had to con-
tend with during its early existence in this
country, it has continued to grow and pros-
per until it has become the largest and most
influential body of men of Irish lineage in
the world. It 1s an American fraternal or-
ganization and attempts, by every honorable
means, to promote the interests and welfare
of those with Irish heritage.

The primary purpose of the organization is
briefly set forth:

1. To promote friendship, unity and Chris-
tian charity among its members.

2. To uphold and sustain loyalty to the
government of the United States of America
by the members of the organization living
here in America, or whatever government
under which its members may be citizens.

3. To ald and advance, by all legitimate
means, the aspirations and endeavors of the
Irish people to complete and absolute inde-
pendence.

4. To foster the ideals and cultivate the
history and traditions of the Irish race
throughout the world.

The Soclety is striving to unite our aims
to perpetuate in America the spirit of our
Irish ancestors and to preserve the ideals
and make known the history of the race and
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to guard and defend the principles of civil
and religious liberty in our own heaven-blest
land.

Our motto “Friendshlp, Unity and Chris-
tlan Charity"” implies a friendship carrying
with it a spirit of helpfulness, a unity of all
our people, and a charity not merely for the
assistance of our own members, but a charity
broad and universal and clrcumscribed by
neither race nor creed.

The Order has distributed ten million dol-
lars for charitable purposes. It contributed
forty-four thousand dollars to the San Fran-
cisco earthquake suffers, ten thousand dol-
lars to the Boer Ambulance Corps, fifty thou-
sand dollars to the establishment of a Chalr
of Celtic Languages at the Catholic Univer-
sity in Washington. Thousands of dollars
have been contributed to the earthquake
suffers in Italy, to destitute of the Charles-
town, Johnstown and Galveston disasters
and many more thousands to the sufferers in
the Ohlo and Mississippi floods, and 1955
floods in Connecticut and 1960 earthquake
and tidal wave victims in Chile and else-
where.

Their Eminences Francis Cardinal Spell-
man, Richard Cardinal Cushing and James
Francis Cardinal McIntyre were members of
the Order. Both Cardinals Spellman and
Cushing served as National Chaplains.

The late John F. Kennedy, 36th President
of the United States, was the most distin-
guished lay member ever to join the Ancient
Order of Hibernians in America. He joined
in 1947 and remained active an interested
until the day of his assassination. From
his inaugural address we should always keep
in mind: “Ask not what your country can
do for you—ask what you can do for your
country”.

The John F. Kennedy Memorial Commit-
tee and Fund were established at the 1964
Natlonal Convention in Albany, New York.
The first Annual Award of the “John F. Een-
nedy Medal” was presented to the Honorable
James A, Farley, former Postmaster General,
and a long-time member of the Anclent Or-
der of Hibernians.

It has been well sald that “every nation is
today the result of all its accumulated yes-
terdays; that the roots of its mental and
moral life lle in the past”. How important
then the preservation of the glorious record
of our people. The Order has done much to
foster the teachings of that record, that it
may thus be preserved for generations to
come.

PEACE IN THE MIDDLE EAST

HON. ALAN CRANSTON

OF CALIFORNIA
IN THE SENATE OF THE UNITED STATES
Friday, March 17, 1972

Mr. CRANSTON. Mr. President, I
invite attention to recent promising de-
velopments in the Middle East. While we
may be on the verge of a major break-
through, we must not forget that a last-
ing peace depends on a strong and de-
fensible state of Israel.

Although I strongly believe that peace
in this troubled area depends on negoti-
ations rather than on an escalating arms
race, I applaud the recent decision by the
President to continue to sell Phantom
jets to Israel. At numerous times in the
past, the United States has been quick
to assure Israel of its full diplomatic
support, but slow to back up its guaran-
tees.

There are those who would say that
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selling arms to Israel is inconsistent with
a dedicated search for peace. The oppo-
site is true. The alleged contradiction be-
tween arms for Israel and the reduction
of arms spending both at home and in
Vietnam is a false issue. In America, the
notion that “strength deters aggression”
has been stretched and distorted to ludi-
crous proportions. By means of so-called
“worst-case threat analyses,” the defense
budget is stuffed with escalatory re-
sponses to far-fetched threats. Overkill
breeds more overkill. In Israel, however,
the issue is one of stark physical sur-
vival. Should the arms balance tip too
heavily against her, she faces the threat
of extinction.

Israelis know what they are talking
about. They do their own fighting. They
pay for what they receive. They carry
out impressive intelligence work. Above
all, they are seeking military strength
to bolster peace, not to ignite war.

I strongly believe that arms alone can
never line the paths to a lasting peace.
We must continue to explore all the ave-
nues to a negotiated settlement. I fer-
vently hope that the Jarring mission will
eventually bear fruit, but in the mean-
time Israel has nothing to fall back on
but her own strength.

This strength springs not simply from
weapons, but from defensible borders as
well. The Golan Heights, taken from
Syria in 1967, must remain in Israeli
hands in order to eliminate the threat
to Israeli agricultural settlements in the
Galilee.

Sinai need not be occupied indefinitely,
but neither can it be a wide-open flank
inviting invasion. We must not forget
that John Foster Dulles persuaded Is-
rael to withdraw from the Sinai after the
1956 war in return for a patchwork ar-
rangement that Nasser later brushed
aside. For religious, historical, and sym-
bolic reasons, Jerusalem must remain
united. Finally, Israel must maintain a
presence at Sharm el Sheik and a con-
necting corridor to the major oil gate-
way of Eilat.

Geography is still a vital issue in world
conflicts. Slighting Israel’s geographical
needs can only mean that we fail to un-
derstand the nature of Israel’s security
requirements. Asking the Israelis to com-
mit themselves to a detailed map before
peace talks take place is like asking a
poker player to deal his cards face up.

Yet even while supporting Israel, we
must go further. We can seize the oc-
casion of the Moscow talks in May to
press for a mutual limitation on arms
deliveries to the Middle East. We can en-
courage multilateral initiatives and pre-
ventive diplomacy.

We speak frequently of America's “na-
tional interests” without really under-
standing what these interests are. In the
Middle East, our interests clearly include
the survival of a defensible Israeli state.
The Israeli people should no longer be
asked to shoulder the psychological and
economic burdens of festering tensions.
There will be rivalry, there will be bitter-
ness, but there must no longer be blood-
shed. Let us sell arms as a friend of Is-
rael, but let us also encourage a just, ne-
gotiated settlement as a friend of peace.
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ST. PATRICK'S DAY SPEECH

HON. SEYMOUR HALPERN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. HALPERN. Mr. Speaker, today
all America celebrates St. Patrick’s Day.
All of us, regardless of our creed or
origin, pay our respects by the wearing of
emerald green in our hearfs and on
our clothes.

America has been blessed with many
sons of the Emerald Isle. In every walk
of life, they have made valuable con-
tributions to the building of America.
Among their greatest qualities, the
Irish have brought to our land a deep
love of God and a firm resolve to op-
pose all philosophies and forms of gov-
ernment which seek to destroy man's
faith and freedom.

While we pause to pay tribute to the
Irish who have done so much to help
make America what it is today, it
would be well also for us to turn our
thoughts to the current, tragic situation
now plaguing Ireland.

I would like to take the occasion of
St. Patrick’s Day to lend my support to
the proposals that have been made for
an end to the violence and terror now
wracking Northern Ireland. As friends
of both Great Britain and Ireland, we
cannot remain indifferent to the tragic
events which have taken place in Ulster—
and which are still occurring, with seem-
ingly no end in sight. These matters are
of great concern to all and merit our
attention.

Resolutions have been introduced in
the U.S. Congress that call for the with-
drawal of British troops from Northern
Ireland, an end to internment without
trial of suspected terrorists, the dissolu-
tion of Stormont—the Northern Ireland
Parliament—and the eventual unifica-
tion of Northern Ireland with the Re-
public of Ireland. In light of the present
situation, these proposals would appear
to offer the best hope for a peaceful
settlement to the dispute which is tear-
ing apart the Catholic and Protestant
communities in Northern Ireland, and
should not be seen as contrary to British
interests.

When British troops were sent to
Northern Ireland in 1969, they were wel-
comed as protection by the Catholic
minority. Indeed, the inhabitants of the
Catholic ghettos of Derry and Belfast
had been subjected to vicious raids and
attacks, not only by Protestant militants,
but by members of the police force—the
hated B-Specials—whose role should
have been to put an end to the fighting.
Protestant fury had been aroused by
nonviolent, peaceful civil rights groups,
who had staged marches to protest wide-
spread discrimination against Catholics
in housing and employment, the lack of
fair representation in local city councils
as well as Stormont, made possible by
extensive gerrymandering and the denial
of universal franchise at the local level.
These well-justified grievances could
not find proper hearing in the Northern
Ireland parliament, where the Protestant
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Unionists have ruled steadily since the
creation of the nation of Northern Ire-
land in 1920.

Originally, British policy in Northern
Ireland was designed to maintain the
peace between the two communities,
while putting pressure to bear on Stor-
mont to carry out badly needed political
reforms. This policy has obviously failed.
The British troops, wittingly or unwit-
tingly, have become an instrument of
the represessive Stormont government,
and have completely alienated the Cath-
olic community, The presence of the
British troops, in itself, has become an
obstacle to a political solution. Today,
Northern Ireland is closer to the brink
of civil war than it was 3 years ago, when
the British troops first arrived.

The British Government, blinded by
fear of a Protestant backlash, has made
many concessions to the Northern Ire-
land Government, which in turn, has only
grudgingly granted minor concessions
to the Catholics. In the process, it has
identified itself with the Protestant
cause, and has discredited itself as an
impartial force. The authorization to
allow British troops to conduct arms
searches in Catholic homes and neigh-
borhoods was a capitulation to the de-
mands of the Northern Ireland Govern-
ment. British troops have conducted
raids on Catholic homes, and yet have
left undisturbed those groups of Prot-
estant vigilantes who are armed to the
teeth.

The Government of Northern Ireland
did accept the British demand that the
B-Special police be dishanded, but they
immediately regrouped in a unit now
called the Ulster Defense Regiment. The
policy of internment without trial, an-
other request of the Northern Ireland
Government, began last August, and was
directed almost exclusively against Cath-
olics, while Protestant terrorists were
ignored.

The repression of Catholics culminated
in the tragic shooting, on January 30,
1972, of 13 unarmed civilians who had
gathered peacefully to protest the policy
of internment, and to seek an immediate
end to it. If the British are so worried
about a Protestant backlash, it would
seem that they would direct their efforts
toward disarming Protestant militants,
interning their terrorists, and not shoot-
ing into peaceful crowds.

The abolition of Stormont may at first
glance appear to be an extreme demand,
but given the present situation, it is not.
Political reform within the context of
Northern Ireland may have been a pos-
sibility 3 years ago, but offers little hope
of a viable solution today. Only a true
reformist government could have re-
deemed the institution of Protestant
rule in Northern Ireland. Three years of
chaos and turmoil have revealed Stor-
mont for what it is: an institution bent
on preserving the supremacy and priv-
ilege of the Protestants.

It no longer has any claim to repre-
senting anybody but itself. The Catholic
opposition members have boycotted
Stormont since the British refusal to
conduct an inquiry into the fatal shoot-
ing of two young Derry Catholics by
British soldiers last July. The Army
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claimed that the two me were armed,
but no weapons were found on either
of them. The Catholics have set up an
alternative assembly and have refused
to take their seats in Stormont until the
policy of internment is ended.

They have recently stiffened their de-
mands, and have announced that they
refuse to join in any talks until Stormont
is itself abolished. Many Catholic govern-
ment officials have resigned their govern-
ment posts, finding themselves unable to
participate in the Northern Ireland Gov-
ernment in any way. The Catholic com-
munity has joined in widespread sit-ins,
rent strikes, and disruptions of public
utilities to voice their opposition to
Stormont.

It would appear that the British them-
selves recognize the failure of Stormont
as a politically representative institution,
and that the only viable solution today
appears to be within the context of a
united Ireland. Former Prime Minister
Harold Wilson has put forth a 15-point
plan which calls for the creation of a
commission—which would represent the
major parties from the Parliaments of
London, Dublin and Belfast—to draw up
a constitution for a united Ireland, to be
ratified by those three parliaments and
to go into effect in 15 years.

Other proposals for a political solution
have been put forth, yet, to date, nothing
has been done. No talks have begun, nor
have any been scheduled. The sooner ef-
forts are made to find a political solution,
the sooner peace will be restored in
Northern Ireland. The present policy of
military repression can only lead to fur-
ther tragedy.

The destinies of Ireland and the United
States are closely linked especially in
their mutual emphasis on democratic and
spiritual qualities. Both at one time po-
litically weak, Americans and Irishmen
have proved capable of challenging op-
pression and injustice, and of obtaining
through popular resistance, their na-
tional independence.

It is, therefore, fitting for us, on this
great day, to turn our eyes toward Ire-
land, and to pray that peace and justice
will soon be realized through the creation
of a united Irish nation.

POST-AGE—NEWSLETTER ON
POSTAL AFFAIRS

HON. GALE W. McGEE

OF WYOMING
IN THE SENATE OF THE UNITED STATES
Friday, March 17, 1972

Mr. McGEE. Mr. President, as chair-
man of the Committee on Post Office and
Civil Service, I invite the attention of
Members of Congress and others to the
fact that a new and very helpful news-
letter on postal affairs, called Post-Age,
has recently begun publication.

The newsletter, edited by Art Brandel,
conveys inside information on what is
going on in the Postal Service. Since the
Postal Reorganization Act of 1970, under
which Congress relinquished a measure
of its control over postal affairs while
still maintaining close surveillance of
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postal operations through the Post Office
Committees of the House and Senate, the
activities of the Postal Service have be-
come less public in nature.

One of the functions of Post-Age is
to let every mail user know what tran-
spires in the day-to-day management of
the U.S. Postal Service. The newsletter
editor, Art Brandel, is an experienced
and able newsman who, for many years,
while working for other publications, has
demonstrated keen insight into the real
meaning for all mail users of manage-
ment decisions at Postal Service head-
quarters.

The first three issues of Post-Age
demonstrate that Mr. Brandel's new
publication is filling a new need. Per-
sonally, I wish him success and commend
his publication to every mail user and
especially to those of us who take par-
ticular interest in postal affairs.

MY RESPONSIBILITY TO FREEDOM

HON. JOHN Y. McCOLLISTER

OF NEBRASKA
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. McCOLLISTER. Mr. Speaker, ap-
proxmately 500,000 high school students
competed this year in the annual Vet-
erans of Foreign Wars Voice of Democ-
racy Contest. The theme was “My Re-
sponsibility to Freedom.”

I am pleased to insert in the REcorp a
copy of Nebraska’s winning entry by Miss
Sharla Biggs, a senior at Omaha West-
side High School, who plans a career in
communications or teaching:

My RESPONSIBILITY TO FREEDOM
(By Sharla Biggs)

The words ring out from the voice of our
youth today, and we can not but shudder:

“I pledge deflance to the flag of the im-
perialistic state of America, and to the
materialism for which it stands, one slum
built in poverty, indivisible, with liberty and
justice for some.”

The words—nothing but a distorted, frac-
tured version of the original great words,
Yet some look around themselves and at
reality and honestly believe that America
in her true tradition has died. They believe
that the dream of freedom which our ances-
tors fought for as an ideal has never been
anything but that, an ideal which has never
been achleved. For this small but unfor-
tunately growing radical faction, the only re-
sponsibility to freedom which they can con-
ceive of is to bomb, to destroy and to then
set up a new system upon the ashes of the
old.

I can't agree with these groups and their
radical thoughts, and I don't think you agree
with them either. For those of us who be-
lieve in democracy, and who believe that our
nation does provide us with liberty and jus-
tice, and freedom for all, the responsibility
we have to protect and continue that free-
dom runs much deeper.

We as a nation have had to fight to gain
our freedom which some so callously dis-
credit. Think for a moment of all the men
and women from our history who have fought
for our freedom and been considered patriots
because of it. John Paul Jones refusing to
glve up his ship, Teddy Roosevelt leading the
charge, John EKennedy lying on the operat-
ing table, and hundreds of others who have
lived up to their responsibilities to freedom.,




March 17, 1972

But they are not the important ones, as im-
portant as each of these individuals may
have been in the establishment of freedom,
they are not the important ones. It is in-
stead the man who works to support his fam-
ily instead of depending on others, the
teacher in her classroom, the soldier fighting
America's wars—we are the important ones,
the carriers of democracy.

Our entire governmental system is based
upon us, the individuals, the backbone of
the nation. Our justice system allows us to
reflect the feelings of the community and
pass judgment on our peers. Our educational
system provides training for all our young,
not just the elite. It too is based upon the
individual. Even our officials are placed into
office by the individuals who cared enough
to vote, normal people like you and me,

This is why we as individuals hold free-
dom on our shoulders, It is our burden and
we should gratefully accept it, realizing that
it is nothing more than our own rights that
we are upholding. Freedom, the right to con-
trol yourself, the ability to do what is right
by your own standards, the right to liberty.
All of these rest upon the American indi-
vidual.

I belleve the late president John EKennedy
had this burden in mind when he said, “Ask
not what your country can do for you, but
what you can do for your country.". Ask what
you as an individual can do for your coun-
try and your freedom. The individual in
America is afforded many possibilities, and
it is our duty to achieve the highest levels
we are capable of reaching, levels of achieve-
ment that we have never yet dreamed of.
This is what we must do for our country,
in what ever fields we choose, in what ever
challenges we meet and overcome we must

reach as high as we can, setting goals above
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the moon, above what we believe to be our
own capabilities. And then reaching them.
Raising with us our nation, achleving an
even greater degree of freedom because of
our effort, and achieving for America new
dreams and new glory.

America's freedom, it is in many ways like
an uncut diamond. Upon first examination
it may seem tarnished and covered with
loose rocks and dirt which is worthless and
could easily be cut away. But underneath
this is the real America, an America with
freedom for her people, all of her people,
and all of the quality and depth and color
of a true gemstone. And it is we the people,
the people upon whom freedom is based that
have the responsibility to make this true
America come forth for all to see, in all of
her glory and beauty.

RESULTS OF POLL CONDUCTED BY
SENATOR YOUNG IN NORTH
DAKOTA

HON. MILTON R. YOUNG

OF NORTH DAKOTA
IN THE SENATE OF THE UNITED STATES
Friday, March 17, 1972

Mr. YOUNG. Mr. President, I ask
unanimous consent to have printed in
the Extensions of Remarks the results of
a poll I have just taken in North Dakota.

There being no objection, the results
of the poll were ordered to be printed in
the Recorbp, as follows:

This is the tabulation as of March 14 of
the returns from the 70,000 questionnaires

| ch(\;uul:jtd you rate President Nixon's general handling of the war in Vietnam?
00d: -

Farmer.
Nonfarm
Student__

Farmer....._.-...
Nonfarmer.____

3. Do you favor the P
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Tobil...o

Farmer... ...
Nonfarmer.
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- 4,252—40%;,

;’ nt._ S50
ary fon:e:n Vietnam until all of our prisoners oj war are rateased?

Al et

7,976—T71%

aeus 4, 85371,
- 4, 959-T1%;
164— 59‘"

Farmer
Nonfarmer...
Student

1 with its gua:anleed annual income?

2,992 30%

1, 708—29%
azrrf

Farmer.
Nonfarmer
Student
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I sent out late in Feburary. Returns received
after this date will be added to the 11,000
already received. A very high percentage of
those returning questionnaires made helpful
comments expressing additional views on a
wide range of subjects.

Previous similar polls, mailed to every pre-
cinet in the state, have quite accurately
forecast how North Dakotans voted in the
following election.

People identifying themselves as farmers
were tabulated separately, as were non-
farmers and students, There was a somewhat
higher percentage of returns from farmers
than they represent to the total population.
Farmers indicated by F; nonfarmers, NF;
students, S.

This questionnaire was sent to only 2,000
students, 1,000 each at the University of
North Dakota and North Dakota State Uni-
versity, Unfortunately, more were not sent
to students and other young people because
I didn't have adequate lists. It is interest-
ing to note that the percentage return from
students was as high as those from the other
groups, This indicates they have an active
interest in issues and politics. They were the
only group that showed a preference for any
of the Democrat candidates for President—
favoring Senator Edward Kennedy over Pres-
ident Nixon. Their views on other guestions
did not vary greatly from the other groups.

Since President Nixon will undoubtedly be
the Republican candidate and the Democrats
have many candidates at present, it's possi-
ble that when they select their candidate,
that candidate's strength in North Dakota
could be greater than this poll indicates.

In the following summary, where there
was less than a three percent difference in
the preferences among groups, only the total
tabulation is shown:

Unsatisfactory;
Total..

Farmer.
Nonfarm
Student

- 1,439-23
B876—239%, %
113——41%

4. If a presidential election were held now and the choice were between the following persons, for which one in each group of two would you vote?

Total Farmer Nonfarmer Student

2,5%6—71%
769—23%

624—19%
2,593—819,

2, 684—84%,
499—16%

405—13%,
2,636—81%

2, 595—82%,
584—18%,

155—57
115—-43%

12—-28%
192—72%

155—60%,
106—40%

5,723—67%, 2,972—60%,
2,835—331% 1, 951—40%,

2,570—31% 1, 874—40%,
5,643—69%, 2, 858—60%

5, 826—72%, 2, 987—§!
2, 230—28% 1,625—3

1, 5842197, 1,131-27%
5, 929—79%, 3,080—73%

5, 691—71 2, 96765
2,289—2 1,573—35%%

Muskie...

L S e
L e e e e D e A e r ol

Nixon..__
McGovern

48199,
203819,

129--493'9

Y T S e e e L T Il p e e 132519,

5. Which farm price support program do you like best?
a, The present program (which was in effect last year):

b. The program in effect the previous 5 )rears‘
ol Tot

---- 4,335-51%

2, 951529,
Nonfarmer_. - 1, 304509
Student__ ______ Ty by A e

Sk ls Z : = 80—4
6. Do y:ru believe that price supports under the present program for wheat and feed grains should be |n:reased?
+ eeeeeneno. 8606847
Farmer_.__. T 844—90“}7

Nonfarmer.__ | . ceiee-- 2,58]1— ?5
e ks s i R e s S I 769

Farmer

[ S i, EES N . Ll R BT

Farmer..__......
Nonfarmer
Student_ .. __.__...

571—24%
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7. Do you approve of the Nixon administration’s farm policies?
Yes:

A TER AN B e e e st

Farmer...
Nonfarme,
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2,983—32%,

- 1,672—28%,
- 1,262—40%,
43229,

Total...

Farmer.....
Nonfarmer.
Student. -

Student. .
8. Do you favor President Nixon’s proposal to abolish the draft and replace it with an all-volunteer armed force?

es!
B e s m s e v s m e s A pm e nrn s

Farmer

No:
. 1,431-12%,

Student
9. How wnuld you rate President Nixon's foreign policy decisions?

3, 759—35%
- 1,813—28%,
gw

i pe i VR BT © 0% o
Nonfarmer.

10. Do you approve of Preside
a. Commumsi China:

Farmer....
Nonfarmer

I e e e o e o S B e

Nonfarmer.
Student__

ou favor trade in both agnwltural ‘and industrial gnods with Communist China? Yes: 8,871—859% No: 1
ﬂ. Eg ;au fa:or increased trade in industrial and farm goods with Russian and Satellite nations? Yes: 8 %04-—83%

5, 432—-51%

or.

- 3,643~ 5%60
"159—-57%,

Farmer....‘_..._,
Nonfarmer..
Student

- 9, 117—86%

-s 9, 323—83%
- 3, 525—90%
269—929%

Nonfarmer.

8, 414—83%

4, BBE— 809
. 3,265—819, Nonfarmer.
261929, Stu dent

13. How do you believe the President’s Phase 1| wage and price stabilization controls are working?

- 35— 6

Sl
14, Do you thmk Congress
appears impossible through v

to end serious lransportalmn

ge] I g e ) L LS | Rt I R MU M i, .

£ i e O
Stidentss s LR s e e e e e e T

RGP ) XL e SR TR = LT oF e 11 i T, D i

T e s e i b i iy R i o i

No: 1919—1?%,
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... 6,368—689;

169787,

. 2,844—289;

1, 660—26%,
- 1,143—30%,
41—18%

1,417-13%

(Y T2 0 AT U Jh e N
Nonfarmer...__. 394

109,
ol B e Y RN TR

3M-12%

- 1,517—14%
1, 102—17%
393—-10%

2— 8%

1,715

1, 223—20%,
469—13%
23— 8%

-11%

4, 373—42%,
2,941 46

o
kes, such as the dock strikes, when agreement

TELEPHONE PRIVACY—V

HON. LES ASPIN

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. ASPIN. Mr. Speaker, I am pres-
ently circulating for cosponsorship the
Telephone Privacy Act, H.R. 13267, which
would allow individuals to place a “no
solicitors” sign on their telephones.

This bill would give to individuals the
right to indicate to the telephone com-
pany if they do not wish to be commer-
cially solicited over the telephone. Com-
mercial firms wanting to solicit business
over the phone would then be required
to obtain from the phone company a list
of customers who opted for the com-
mercial prohibition. The FCC would also
be given the option to require the phone
company, instead of supplying a list, to
put an asterisk by the names of those
individuals in the phonebook who have
chosen to invoke the commercial solicita-
tion ban.

Those not covered by the legislation
would be charities and other nonprofit
groups, political candidates and organi-
zations and opinion poll takers. Also not
covered would be debt collection agen-
cies or any other individuals or com-
panies with whom the individual has an
existing contract or debt.

As I noted in a statement last Thurs-
day, I have received an enormous amount
of correspondence on this legislation
from all over the country.

Today I am placing a fourth sampling
of these letters into the REcorp, since
they describe far more vividly than I
possibly could the need for this legis-
lation.

These letters follow—the names have

been omitted:
DowNINGTOWN, PA.,
March 1, 1972.
Hon. LEs ASPIN,
House of Representatives,
Washington, D.C.

Sim: I read in our “Daily Local” paper that
you planned to introduce a bill to give per-
sons the right to indicate to the telephone
company if they do not want to be solicited
commercially over the phone.

Congratulations!! I could not agree with
you more that it is a tool for invading an
individual's “privacy.” It is also a darn nui-
sance. My husband is 65 years old, retired,
I am 61 years old and it is most annoying
everytime either of us are taking a nap
some one is calling to try and sell us some-
thing.

The enclosed clipping was in last night's
paper—kind of hits the nall on the head
as to the “junk’” phone calls everyone gets.
I also would like someone to introduce a bill
forbidding the selling of lists of names and
addresses to various firms. Another invasion
of one's “privacy.” It would stop a great
deal of junk and unsolicited mail.

I know that your duties are many and
burdensome, you are to be commended for
doing your part to help the citizens of this
great country.

Wishing you the best of health and suec-
cess in the passing of the “Aspin Bill.” Eeep
up the good fight.

Sincerely,

[From the Dalily Local News, West Chester,
Pa., Feb. 20, 1972]

Far Too MUCH oOF A SBoMETIMES Goobp THING

Telephones are pretty much like automo-
biles, You can't very well get along without
them.

But there are times, such as when you are
absorbed in a good book, that you wish the
telephone bell would just hush up.

Such was the situation at our house one
Sunday night when the jangling of the tele-
phone bell disturbed the peace and quiet.

It was more disturbing to discover that as
late as nine o’'clock on a Sunday night that
the caller was anxious to sell us magazine
subscriptions.

It is not only the mail service that brings
unsolicited offers of being “the selected one
to receive this once in a lifetime offer of be-
ing eligible to enter this or that big contest
and so become independently wealthy for
life”.

The telephone brings similar unsolicited
offers.

Numerous calls have come to our house
offering free-of-charge dinner invitations.

Attendance at the dinner gives you the
opportunity of hearing about the terrific bar-
gains in purchasing property lots in Bide-a-
wee type developments.

There you may construct a home and live
happily ever. ..

Such development lots are offered from the
Poconos down to the New Jersey shores. I
hear the dinners aren’t bad, As a matter of
fact one guy complained that they talked all
through his dinner., He didn't buy a lot
either.

Things must be looking up in the sale of
cemetery lots. We haven't received a call
from one of those salesmen for a long time.

It must be terribly difficult to get people to
make collections for various charities, We
get many telephone calls soliciting help. The
last we received was from Alcoholics Anony-
mous.

I get the same feeling when I drive smugly
by a hitchhiker and fail to stop, as I do when
I turn down the salesman making a pitch
over the telephone, be it cemetery lots, stock~
ing specials or brooms and mops.

Nevertheless I do consider it an invasion
of privacy.

LaREwWOOD, OHIO,
March 6, 1972.

DeArR CONGRESSMAN AsPIN: I totally sup
port your efforts in presenting a bill to
Congress to regulate telephone solicitation.

I read of your bill in the Editorial section
of the Cleveland Plain Dealer and shall fol-
low through by writing our Congressman,
Mr. Minshall.
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We hope, also, that you are consistently
voting against further military expenditures
and not Buying War!!

Most Sincerely,

ARLINGTON, VA.,
March 2, 1972,

Dear CoNGRESSMAN : Hooray for you & your
bill to make illegal phoning people at home
to sell them things. It is an invasion of pri-
vacy, a great annoyance and to my mind no
business has the right to use my phone
without my permission unless they pay the
bill.

I speak for at least 50 ladies who sald they
would write to you but I'm afrald we are the
Silent Majority. I've decided I must applaud
you & let you know it, if no one else does.

Sincerely,

MarcH 2, 1972.
Hon. Les AsPIN,
House of Representatives,
Washington, D.C.

DeEar Mg, AspIN: The enclosed clipping
prompts me to write an enthusiastic endorse-
ment of your proposed bill. The shameless
practice of soliciting by telephone is one of
the most annoying of the minor impositions
we are subjected to. It is high time some-
thing was done to protect subscribers to tele-
phone service (for which we pay enough, God
knows ) from being exploited by unscrupu-
lous promoters. Junk madil is bad enough, but
that can be disposed of without real incon-
venience—except to the mallman who has to
carry it. But all telephone calls are signaled
by the same sound; there is no way to be se-
lective in answering and little satisfaction in
cutting off the sales pitch half way through.

I am not sure what legislation would be
effective, short of flatly prohibiting the prac-
tice, and this is what I would favor.

Sincerely yours,

Enclosure.

NEWSCLIPPING

Rep. Les Aspin (D-Wis.) planned to intro-
duce a bill to give persons the right to indi-
cate to the telephone company if they do
not want to be solicited commercially over
the phone. "It will significantly reduce the
use of the telephone as a tool for invading an
individual’s privacy,” Aspin said.

CHAIRMAN KLAFF SPEAKS ON THE
PROGRESS OF THE NATIONAL
COMMISSION ON MATERIALS
POLICY

HON. J. CALEB BOGGS

OF DELAWARE
IN THE SENATE OF THE UNITED STATES
Friday, March 17, 1972

Mr. BOGGS. Mr. President, title IT of
the Resource Recovery Act of 1970—Pub-
lic Law 91-512—established the National
Commission on Materials Policy. The
Commission’s task is a most formidable
one, to develop the framework for a na-
tional materials policy and report these
findings to the President and the Con-
gress by June 30, 1973. Such a policy
would seek to foster wiser use of our
limited supply of materials.

Piesident Nixon last year designated
the members of this seven-man Commis-
sion and the Senate confirmed the nom-
ination of members.

The Chairman of the Commission, Mr.
Jerome L. Klaff of Maryland, will speak

EXTENSIONS OF REMARKS

today in Los Angeles on the purposes
and goals of the Commission to the Air
Force Metalworking Conference.

The speech that Mr. Klaff has prepared
is both challenging and valuable, I be-
lieve. In order to bring it to the attention
of Senators, I ask unanimous consent
that it be printed in the Extensions of
Remarks.

In addition, Mr. President, I ask unani-
mous consent that a news release issued
by the Commission also be included in
the Extensions of Remarks. This news
release deals with the remarks that
James Boyd, the Commission’s Executive
Director, gave at a meeting earlier this
week to the American Paper Institute.

There being no objection, the items
were ordered to be printed in the REcorb,
as follows:

TOWARD A NATIONAL MATERIALS POLICY

(By Jerome L. Klaff)

Materials have always played a dominant
role throughout man’s history., And yet, be-
cause the North American continent seemed
to have been blessed with boundless re-
sources, our country has taken natural re-
sources largely for granted. And many of us
have assumed that the sources of our mate-
rials and energy are infinite. In such an
atmosphere, it was easy in the past for the
people to fail to recognize the vital part ma-
terials play In the country’s economic life.

However, the United States is no longer self-
sufficient in raw materials. For the first time
in history we are actively competing with
the rest of the world for the limited easily
accessible resources. These resources are scat-
tered in diverse locations throughout the
world. At the same time, underdeveloped na-
tions, too, are seeking increasing quantities
of raw materials as they industrialize and
raise their populations above the levels of
mere subsistence.

Thus, the plain and troublesome fact is
that if this country is to continue to grow and
if the standard of living of the presently un-
derdeveloped areas of the world is to be raised
to even a fraction of the level of that en-
Joyed by the peoples of the Industrial na-
tions, then a many-fold increase in supplies
of raw materials will be needed in the years
ahead.

But our current concern over materials
does not end with the question of adequate
supplies or reserves for future generations,
A new factor, and a complicating one, has
been added to the equation. As more and
more raw materials are extracted from the
earth and processed and then consumed as
products, more and more waste products
threaten to degrade the environment. And
our industrial system still operates largely
on a one-time-use-of-materials basis, with
large quantities of waste generated in the
process. Some of these mastes gradually re-
turn to nature, as is the case with over 100
million tons of wood wastes every year. Some
wastes, however, become additions to the
landscape, as for example, about 150 million
tons annually of steel mill slag.

Over the past decade, it has become in-
creasingly evident that we must shift from
this use-and-discard approach toward a
closed cycle of use, salvage, reprocess, and
reuse. This will be necessary not only to halt
the degradation of the environment, but also
to constantly replenish our supply of raw
materials as our high grade reserves of na-
tural resources are depleted.

THE COMMISSION AND ITS MISSION
To formulate and study the problems and
issues involved in maintaining both an
adequate supply of raw materials and a high
quality environment, a national commission
on materials policy was established by the
Congress last year under the resource re-
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covery act of 1970, and the commissioners
were appointed by President Nixon last sum-
mer.

This commission has a precedent in an
earlier materials policy commission, which
issued its report, “resources for freedom,”
twenty years ago in 1952. The thinking lead-
ing to the present materials commission
began in 1967 when Senator Boggs, of Dela=
ware, as a member of the committee on
public works, requested that the legislative
reference service of the Library of Congress
undertake a study of the question of mate-
rials and their relation to problems of solid
waste disposal. This study was followed by
a report of an ad hoc committee of materials
experts and a week-long conference of the
engineering foundation on the subject.

The broad mission of the national com-
mission on materials policy is the determina-
tion of national policies needed to assure the
adequate supply in future years of the ma-
terials and energy required—both in kind
and quantity—to meet the needs of the
nation while maintaining an acceptable en-
vironmental quality level.

REQUIREMENT /SUPPLY PROJECTIONS

As a starting point for the commission’s
work, forecast data on the supply/demand
relationship of various materials are re-
quired. These projections, now being de-
veloped, are based on statistical data sup-
plied by various federal agencies covering
the years 1851 through 1970, and will be
published in an interim report to be issued
in April.

As we all know, in the rapidly changing
world of today, it is difficult to see ahead ac-
curately even one or two years. For planning
purposes, however, it is necessary to postulate
conditions that could happen at a sufficiently
distant point in time in order to create pol-
icies. For this purpose, the projections are
carried out to the year 2000, even though the
commission fully recognizes that what ac-

tually will happen in the year 2000 may be a
far cry from the projections.

BROAD ISSUES AND FROBLEMS

The number of problems and issues that are
pertinent to the stated broad mission are so
enormous that it will be impossible for the
commission to address them all in its short
life span. It has been necessary, therefore, to
select the issues raised by the most crucial
problems around which to develop a proposed
national materials policy for the years ahead.

Although the list of issues has not yet been
finally determined, planning is far enough
along to be able to give you a broad outline of
their nature and scope. In broadest terms,
then, the commission’s work will encompass
these broad areas or tasks.

1. Raw materials supply.

2. Materials salvage and recycling.

3. Materials application and use.

4. The environment factor.

Let’s discuss each of these briefly.

MATERIALS SUPPLY

The supply of raw materials, avallable for
use by industry, Is always changing and is af-
fected by a great many inter-related factors.
With a view to developing national policies
that are based on sound knowledge of these
factors, and that may include measures to
control or influence them, the commission’s
work will include studies of the following
market and supply problems:

1. What should be done to alleviate poten-
tial shortages of certaln energy materials,
particularly natural gas?

2. How can we promote the development of
reserves, including the harvesting of seabed
minerals? What is the need for developing
new exploration, development and mining
technology?

3. To what extent should government fos-
ter applied research and development pro-
grams in materials? Are the present levels
of activity and type of programs appropriate?
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What types of incentives are needed to in-
crease and redirect R&D programs? What are
the relationships between materials tech-
nologles here and abroad? Are we falling
behind? Where are the problem areas?

4, What role should government play in
stimulating domestic investment in new
technologies? What are the obstacles to capi-
tal investment? What government programs
and incentives are needed to overcome these
obstacles?

5. To what extent should imports be en-
couraged? For which materials? How can
the need to import raw materials be recon-
ciled with the national concern with the
deteriorating balance of trade?

6. What foreign mechanisms are available
or can be developed to improve the relia-
bility of our access to necessary foreign
supplies? How can the security of United
States investments in foreign supply sources
be improved?

7. What laws, regulations, antitrust re-
strictions, and other governmental practices
tend to place American firms at competitive
disadvantages vis-a-vis their foreign coun-
terparts? How significant are foreign cartels,
subsidies, tariffs, non-tariff trade barriers,
and other foreign practices? Conversely,
what domestic practices exist which tend to
give domestic industry comparative advan-
tages?

8. What role should the Federal stockpile
of strategic and critical materials play in
the materials supply picture? Should the
stuckpile be used to stabilize or moderate
the wide fluctuations In tne materials mar-
kets? If not, how can disposals and acquisi-
tions be handled with a minimum of market
disruption? To what extent is the lack of
clearly enunicated disposal plans a disrup-
tive factor?

MATERIALS RECYCLING

We have already mentioned the two rea-
sons for our need to concern ourselves more
than we have in the past with the recycling
of materials. One reason is to protect the en-
vironment and the other is to conserve our
raw materials supplies. Because of the at-
titudes and habits of the past, there are a
number of obstacles to the wider use of re-
cyeling that will be studied by the com-
mission. These include such questions as:

1. What are the impediments and incen-
tives to an expanded role for recycling in the
materials system? How can we facilitate the
development of new products and new mar-
kets for discarded materials? Would increased
economic penalties associated with discard-
ing spent materials induce the search for
alternative uses for these items? How can
the concept of recyclibility be built into the
total system from product design through
usage to disposal?

2. What programs are needed to encourage
the development of more efficient market,
distribution, collection, and sorting systems
to facilitate recycling? To what extent are
transportation rates structures deterrents to
recycling?

3. What can state and local authorities do
to encourage the development of recycling?
What taxes, zoning, licensing, legislation, and
other governmental activities frequently act
as impediments to the recycling industry?

4. What conflicting policles and programs
of different arms and agencies of government
tend to be offsetting or counterproductive to
a national materials policy? How can these
be more clearly defined and administered?

MATERIALS APPLICATION

Fostering and encouraging the efficlent and
effective service application of materials is
another important part of a national mate-
rials policy. There are two important aspects
to be considered: one is the conservation of
materials, and the other is the development
of new materials and improvement of old
materials to meet the needs of industry and
advanced technologies.
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Decisions on what materials should be used
in a given product are largely determined by
economics and by the performance properties
required. Rising prices, reflecting growing
scarcities, tend to discourage large use of
scarce materials. Yet, as the supply of more
and more materials declines, the need for
conservation of materlials in use will increase.

Materials conservation in use means that
in a given application we use the materials
that most efficiently meet the service require-
ments, we process the materials in such a
way as to consume the least quantity and
produce the least waste, and we select ma-
terials for maximum durability and life
cycle.

The significance of these conservation
principles is easily demonstrated. For exam-
ple, an unwise materials selection leading to
the fallure of one part of a product often
causes premature scrapping and waste of
all the other materials in the product. Also,
if by more efficient design-use of a material
the amount of that material used is reduced,
the nation's total supply of that material, in
effect, is increased by the amount saved. If,
for example, a steel plate with a 5 percent
nickel cladding is wused instead of solid
nickel, roughly 92 pounds of nickel per 100
pounds of plate used will be saved.

Therefore, the status of our materials ap-
plication technology will have to be studied
in order to see what might be done to develop
and take advantage of new materials design
concepts and approaches and to make use
of advanced materials. Also, there is the
question of what can be done to encourage
manufacturers to design recyclable materials
into products. And finally, we need to take
stock of where we are and what needs to be
done to develop the types of materials we
need to meet the future requirements of our
advanced technologies.

THE ENVIRONMENT

The twin problems of meeting the require-
ments of a growing materials-based economy
on the one hand, and maintaining a high
quality environment on the other, are inti-
mately related and are presently in confiict
in many areas. Therefore, &8 major thrust of
the Commission’s work will be to develop the
kinds of policies needed to resolve this di-
lemma and move towards a balanced growth
of quantity with quality.

In this regard, a key issue that must be
faced is how far we can go In establishing
environmentally oriented restrictions and
controls on materials production, processing,
and use before significant adverse effects are
felt by the consuming public and before our
economy suffers serious dislocations. Thus,
in our future efforts to preserve the environ-
ment, it will be necessary to recognize these
boundary conditions and to develop policies
which allow for reasonable trade-offs be-
tween environmental enhancement and con-
tinued economic development.

Recycling of materials is another impor-
tant aspect of the environment question,
which we have already covered. We will sim-
ply add here that new policles are urgently
needed to achieve a higher degree of recycling
in order to move more rapidly in the direc-
tion of “closed” systems in which used mate-
rials are reprocessed for reuse rather than
being discarded and added to our solid waste
problem.

In search for solutions to our environ-
mental problems, research and education will
play a key role. Since, in the past there was
limited interest and little incentive to de-
velop new ideas and approaches, there was
only limited research and practically no Gov-
ernment support. Now, as national priorities
change, ways to encourage and support re-
search and education on the interactions
between materials and the environment must
be developed.

SPECIALTY MATERIALS

Now, having reviewed broadly the mission
and tasks of the National Commission on
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Materials Policy, let’s look briefly at some
of the issues specifically related to the future
of specialty metals.

Because the Commission has been in ex-
istence only a few months, and is just now
in the information gathering stage, we obvi-
ously have not as yet reached any conclusion
As our work progresses, however, we will give
our attention to the specialty materials and
alloying elments such as nickel, chromium,
columbium, tungsten, cobalt, superalloys,
titanium and possible composites.

As you know, at present there are no
shortages of specialty materials, but this does
not allow for complacency, for it is a fact
that we depend heavily on foreign sources
for some of these commodities. The exponen-
tially rising demand In this country and
abroad may create serious supply and price
problems in the future. And we must not
forget that in the case of some of these
materials, we are elther solely or largely de-
pendent upon sources outside of North
America. We import all of our chromium and
manganese raw materials. About 7569% of our
columbium and 909 of our tantalum comes
from abroad. Only a small percentage of our
nickel and cobalt requirements are from do-
mestic sources. Therefore, our national mate-
rials policies should take into account the
possibiltly of changes in the world that
might threaten our overseas sources of these
and other materials.

The recent shut-down in the domestic
production of titanlum sponge illustrated
one of the basic problems of the speclalty
metals fleld—that of large, sudden shifts in
demand from time to time. The decreased
demand for titanium used In the aerospace
market caused this situation which for-
tunately seems to have been relieved, as one
U.S. producer has restarted 1its operations
and another is expected to restart this year.
Wide swings in demand for critical materials
such as titanium make it extremely difficult
for the producer to calculate his markets
and lead to serious economic problems.
Among other things, this In turn results in
less R&D effort and lack of incentive to up-
grade domestic production. The commission,
of course, does not have immedliate answers
to such problems.

For reasons discussed earller in this paper,
the commission will give attention to re-
cycling of specialty materials. Up until re-
cently aerospace specifications required the
production of these metals from virgin raw
materials. New and better ways of scrap sort-
ing and classifying as well as better melting
processes have niade possible some changes
in the specifications to permit use of scrap.
As one of its assigned tasks, the commission
will explore ways to further increase the
amount of recycling of specialty metals,
through more research efforts and incentives.

These, then, are some of the types of prob-
lems in the specialty materials area of which
the commission is aware. There are others,
and we need your input., Several hundred
letters have been sent to government agen-
cles, trade associations and companies re-
questing statements on materials problems
and solutions. I would welcome recelving
your comments and suggestions. Only with
your help and support can we develop a
meaningful and viable national policy on
materials.

Unitenp STaTES FackEs “"Harp CHoOICES" SAys
ExecuTivE DIREcTOR OF MATERIALS CoOM-
MISSION

NEw York.—The executive director of the
National Commission on Materials Policy
cautioned today that "“there are some hard
choices facing the U.S. and the world be-
cause of the rapid increase in rate of popu-
lation growth, the consumption of raw
materials, industrial production and en-
vironmental pollution.”

Speaking at a meeting of the American
Paper Institute here today, James Boyd
pointed out that because of these trends,
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the consumption of materials has been ex-
panding at an ever-increasing rate. “There
inevitably comes a time when the avall-
ability of resources and capital become un-
able to support the rate of increase.”

He cited the recent highly publicized
study by scientists at the Massachusetts
Institute of Technology conducted for The
Club of Rome.

“We can be grateful to the authors of
this study for speaking out and for focusing
wide attention on some of the key guestions
that must be settled.

“It Is not necessary to accept their base
data, their growth curves, their projections
and what may seem to some to be dire con-
clusions. The fundamental implications for
the world are sound, the timing alone is in
doubt. We do know there are some hard
choices ahead. If we fail to plan and make
the right choices, the resulting problems
may overwhelm us.”

“Our Commission is charged with making
recommendations for national policies in just
these areas,” he said.

The work of the Commission should make
it possible for the public to “evaluate the
choices” that must be made between popu-
lation increases, industrial production, living
standards and the nature of the environment
in which we live, Boyd sald.

“Those choices will inevitably involve some
‘trade-offs',” he sald.

“How far are we willing to accept curtail-
ment in use of energy, which is used to power
our factories, heat our homes and move our
airplanes, trains and automobiles, to provide
the kind of environment which would satisfy
the most demanding.”

Boyd asked, “What are we willing to pay to
assure that we have an adequate supply of
energy, and still preserve the environment?"
“Those are the types of questions that must
be answered. They also suggest the type of
‘trade-offs’ that may be necessary.”

There appears to be growing recognition
that man “may not be able to have every-
thing he wants,” Boyd noted.

“Can man use all he wants of our natural
resources In produecing industrial goods, or
by preserving the present ecology make those
natural resources and their end-products far
too expensive for the average person?”

“Or must man make some cholces, based
on better knowledge of the facts?”

Boyd observed that “in the past our nation
has pald little attention to materials. Yet,
we live In a world of materials, both natural
and man-made. We have been operating as
though the supply were endless, the costs
ever reasonable. Perhaps this is not so. The
time has come to face up to this problem.”

The function of the National Commission,
Boyd reported, is to develop recommenda-
tions for national policies on all industrial
materials—metals, minerals, forest produets,
natural fibers and such energy-providing re-
sources as coal, oll, natural gas and atomic
energy.

The Commission 1s also charged with sug-
gesting ways In which the nation can bal-
ance its need for natural resources with
growing public concern over environmental
quality.

To develop its policy recommendations, the
Commission is consulting with various seg-
ments of American society—the academic and
scientific communlties, business and indus-
try, labor, government agencies, environ-
mental and consumer groups.

James Boyd, the executive director, is for-
mer chairman of the board of directors of
Copper Range Company, one of the nation's
largest copper producers.

Chairman of the seven-man Commission is
Jerome L. Klaff, of Baltimore, Maryland. The
Commission was established by Congress and
its members were appointed by the President
in June 19871. It is due to report to the
President and the Congress by June 30,
1973.
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FARMERS HOME ADMINISTRATION

HON. TOM RAILSBACK

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. RAILSBACK. Mr. Speaker, on a
number of occasions I have expressed my
concern over the plight of a large part
of rural America. In one of my recent
statements to this body, I called to your
attention that some existing programs of
the Government have performed great
service to rural people insofar as the re-
sources made available will permit. My
major concern, which I expressed at that
time, was that the financial and techni-
cal assistance being funneled into rural
areas through these programs is too lim-
ited. More is needed if we are to accom-
plish the objective of fully revitalizing
rural America.

President Nixon, recognizing this need,
has presented a major proposal to expand
significantly the permanent institutions
for rural development, and the House
meanwhile has passed legislation that
would expand some existing authorities.
Both plans call for enlargement of the
programs of the Farmers Home Adminis-
tration. This agency of the Department
of Agriculture, ably administered by our
former colleague from Oklahoma, Hon.
James V. Smith, accounts for a large part
of progress made thus far in delivering
timely, effective backup support to rural
people in their farm, home, and com-
munity project financing.

When we look for examples of the
kind of action needed to redeem the
future of hard-pressed rural communi-
ties, we find them most readily among
projects brought to reality through the
Farmers Home Administration.

One such example is the recent history
of Woodhull, Ill., & town of my district
in Henry County. While many compa-
rable towns in rural Illinois lost popula-
tion during the 1960’s, Woodhull has
grown from a population of 779 in 1960
to approximately 900 today.

A project that opened the door for
Woodhull was a sewer system that makes
it possible to transform this town into a
modernized community. Long years of
frustration in trying to solve a bad waste
disposal problem were ended when Wood-
hull received a $306,000 loan and $144,000
grant from the Farmers Home Admin-
istration under the rural community fa-
cilities program. This was one of the first
such community projects in which I took
an interest as Representative in Con-
gress, and benefits to the community have
fully come up to our expectations.

Woodhull is centrally located befween
the employment centers of Galesburg
and the Quad Cities, at an exit from the
newly completed Interstate Highway T74.
But only with the installation of a mod-
ern sewer system has Woodhull been able
to capitalize on these advantages. Many
families employed in one of the employ-
ment centers mentioned are finding
Woodhull a desirable place to live and
raise a family within easy commuting
distance of work. New, fully modernized
homes are being built in Woodhull, and
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roadside-type business establishments
are being developed.

Fifteen such projects have been carried
out in rural communities of our district
to provide their first modern water or
sewer systems. Nationally, this rural
community facilities program has been
tripled during. the present administra-
tion, to a level of some $340 million of
project financing, about 2,000 projects a
year. But we have yet to provide the
Farmers Home Administration with re-
sources fully equal to the need and de-
mand.

The challenge of rural development
also must be met at the family level. Here
again, services of Farmers Home Admin-
istration offer the best illustrations of
actions that spell the difference hetween
opporfunity in a rural environment, and
underprivileged existence in the city.

To cite examples—

One young family in my district—par-
ents in their early thirties, two children
both under 10 years of age—failed some
5 years ago to find a livelihood in their
rural community. They migrated to a
large city, but prospects for work in the
city also were meager and living condi-
tions bad on the income they could earn.
They looked again toward their home
area, and the father found a job that
would pay him $5,600 a year. But they
lacked downpayment money for a con-
ventional housing loan, and all they could
buy immediately when they moved back
was a plot of land with a one-room eabin.

However, they were recommended to
the Farmers Home Administration by
their local bank, and on the strength of
good personal references they received a
33-year rural housing loan through the
Farmers Home Administration for the
antire cost of an adequate, modernized
three-bedroom home that could be built
for $15,000 in the rural community and
paid for at a rate they could maintain.

They are now firmly resettled in the
home community they once left in de-
spair, and they are one more family re-
moved from the distress rolls of rural
outmigration.

In farming, the national average of
farmers today is in the middle 50’s, but
the average of farmers served by the
Farmers Home Administration ecredit is
under 40,

A large percentage of young farmers
entering this profession in our district
are financed in the beginning by the
Farmers Home Administration, or a com-
bination of FHA and other lenders un-
der a plan recently introduced under the
direction of FHA Administrator James
V. Smith. As they prosper, they graduate
entirely to non-FHA financing. Thus, for
the new generation of young families in
farming, Farmers Home Administration
is a mainstay of support in getting
started. More than $11 million of farm
credit outstanding in our district through
FHA has enabled more than 1,200 of
our farms to survive as family-size oper-
ations.

In the rural towns and countryside of
our distriet, the rural housing program
of the Farmers Home Administration has
accounted for more than 860 modernized
homes for families of low and middle
income. This service is gaining. Homes
financed this fiscal year will total about




8952

twice the total of 173 produced in fiscal
1971. Rural housing loans now in effect
represent $10 million added to the hous-
ing credit available from conventional
lenders in our district.

Such FHA programs represent a real
beginning for rural America. However,
there is a erying need for more to be done.
In the past, I have called upon FHA to
continue and expand its present pro-
grams, and I intend to continue doing so
until I am certain all rural residents
have the benefits to which they are en-
titled. State Director Charles W. Shu-
man has met with me a number of times
about the particular needs in Illinois.
I commend his efforts, and hope we can
continue working closely to improve the
benefits that flow to rural familles and
communities. It is clear our task is to
see that resources are provided as they
are needed.

THIRTY-TWO YEARS UNDER
THE HEEL

HON. JOHN Y. McCOLLISTER

OF NEBRASKA
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. McCOLLISTER. Mr. Speaker, re-
cently we noted the anniversary of Lith-
uanian independence and the many
commemorative activities and celebra-
tions around the country. I was particu-
larly pleased to find that the Lithuanian-
American community of Omaha was par-
ticipating actively.

Since then an editorial appeared in
the Omaha World-Herald which states
the case very well for continued aware-
ness by the American people of all cap-
tive nations. I would like to insert it in
the Recorp at this time:

THIRTY-TWO YEARS UNDER THE HEEL

We are asked by V. P. Volertas, on behalf
of the Lithuanian American Community of
the United States, to say a few words in rec-
ognition of the historical significance the
month of February holds for Lithuanians.

It is the 721st anniversary of the formation
of the Lithuanian state. Mindaugas the
Great unified all Lithuanian principalities
into one kingdom in 1251.

And February is the 54th anniversary of
the establishment of the modern Republic
of Lithuania.

For Volertas and his compatriots, there is
pride in these anniversaries, Unhappily, this
pride is overshadowed by the fact that Lith-
uanians also are observing the 32nd year
of the domination of their homeland by the
Soviet Union.

Not much is sald these days about the
“captive nations" behind the Iron Curtain.

It is not widely remarked that since
June 15, 1940, the Baltic natlons of Lithu-
ania, Latvia and Estonia have lost more than
one-fourth of their combined populations to
the ethnically genocidal deportation and
resettlement programs of the Soviet Union.

It is not widely recognized that in the
period between 1940 and 1952, some 30,000
Lithuanian freedom fighters lost their lives
in an organized resistance movement against
the Soviet conguerors.

Every president since Franklin D. Roose-
velt has formally stated the policy of the
United States to be nonrecognition of the
legitimacy of the Soviet Union's domina-
tion of the Baltic states.

However, as Volertas stated with regret,
the United States has done very little to help
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the Baltic peoples get out from under the
Communist regimes in their countries.

As a practical matter, there 1s very little
the United States can do, beyond offering
regular reminders in the forums of the world
that the Soviet Union was and is guilty of
the most brutal imperialism in its subjuga-
tion of these countries.

The conguest of the Baltic states, first by
the Nazis and then by the Communists, took
place a long time ago, by the standards of
today’'s telescoping history. Awareness of the
inhuman wrongness of it is kept alive today
mainly through the efforts of organizations
such as Volertas’. It is too bad that more
voices are not raised in protest.

AMNESTY

HON. C. W. BILL YOUNG

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Thursday, March 16, 1972

Mr. YOUNG of Florida. Mr. Speaker,
the controversial nature of the hearings
being held by the Senate Judiciary Com-
mittee dealing with the question of am-
nesty for draft dodgers and deserters has
generated a great deal of interest in my
Eighth Congressional District of Florida,
as well as across the Nation. Every com-
munication I have received thus far ex-
presses unalterable opposition to uncon-
ditional or conditional amnesty.

In my mind, anyone who has the op-
portunity to live in this great country
of ours should, when called upon, want
to serve his country. Anyone not wishing
to do so should not be given special con-
sideration such as several of my col-
leagues has indicated. Draft evasion and
desertion are serious offenses and are, as
they should be, punishable under the
draft laws and the Uniform Code of Mili-
tary Justice. The enactment of any am-
nesty law would crush the morale of
those patriotic Americans actively in-
volved in the Vietnam conflict and would
seriously jeopardise the safety of our Na-
tion in future conflicts.

The Largo Branch of the Veterans of
World War I—an outstanding organiza-
tion in my district composed of members
who honorably and faithfully served their
country in times of peril—recently passed
a resolution on the question of amnesty.
I feel the thoughts depicted in this reso-
lution are representative of most Ameri-
cans and put the question of amnesty in
the proper perspective and I, therefore,
feel it merits the attention of each Mem-
ber of the Congress, especially those Sen-
ators involved with the Judiciary Com-
mittee’s investigation of amnesty.

The resolution follows:

VETERANS OF WoRLD WAR I, U.S.A.,
Larco Barracks No. 136,
DEPARTMENT OF FLORIDA,
RESOLUTION

Whereas, Largo Barracks No. 136 deplores
the attitude of many of our Draftees and
Servicemen who have found fault with the
prosecution of the War in Southeast Asia by
the Government of the United States, and

Whereas, because of their attitude many
of our Draftees have become Draft Dodgers
and have sought refuge in Canada, and

Whereas, others of our regular Service-
men—stationed in Europe and Vietnam—
have deliberately deserted to seek refuge in
some of the Scandinavian Countries and else-
where, and
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Whereas, there is a movement in this
Country to have the Government of the
United States grant amnesty to these Draft
Dodgers and Deserters and allow them to
return to the United States with only a repri-
mand instead of the applicable punishment
they deserve; therefore be it

Resolved, that Largo Barracks No. 136 of
the Veterans of World War I go on record
and insist that all Draft Dodgers be prose-
cuted by the U.S. Attorney for dodging their
obligations; and that all Deserters from the
service be prosecuted to the fullest extent
of the Law by Courts-martial and be judged
accordingly.

RoBeERT H. THOMAS,
Commander.

A LETTER FROM RUSSIA

HON. ALPHONZO BELL

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. BELL. Mr. Speaker, earlier this
year I was a guest of the Soviet Union
and toured Russia with my colleagues
on the Select Subcommittee on Educa-
tion.

While there, I also took the oppor-
tunity to visit and talk with a number of
Jews about their life. The repercussions
of our trip—particularly my activities
and those of Congressman SCHEUER—
received national coverage.

I believe it unnecessary to recount the
details of these incidents, but it is still
significant to note once more that the
publicity our visit elicited clearly illus-
trates the extreme sensitivity of the So-
viet Government to one of their more
serious domestic problems, and it is en-
couraging to witness their awareness of
this difficulty.

I made it a point following this trip
that a process of “cultural genocide” is
being directed against the Jewish people
in the Soviet Union, and in support of
this view, I offer a letter which was for-
warded to me by a group of Soviet Jews,
including several of whom I met in Mos-
COW.

Even though emigration policies have
become somewhat less rigid in Russia
during the last few years, I think the free
world has an obligation to keep itself
informed about this matter. And since
this letter poignantly describes the plight
of some Soviet Jews today, I strongly rec-
ommend careful consideration of its con-
tents. The letter follows:

APPEAL TO THE MEMBERS OF CONGRESS OF

THE UNITED STATES

To you, members of Congress, the highest
legislative organ of the United States of
America, appeals a group of Jews of the So-
viet Union.

In correspondence with the Soviet law
and clauses of the General Declaration of
Human Rights (art. 13, el. 2) we submitted
to the authorities of the USSR a petition
about our departure for Israel. But against
the obligations of the USSR Government to
fulfill regulations, stipulated by the articles
of the General Declaration we are for a long
time unlawfully refused in permission to
leave.

All of us were compelled to leave our for-
mer jobs and most of us don't work any-
where for a long time. Thus neither at pres-
ent nor in future we are of any value for the
Soviet Union as speclalists. But nevertheless
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Soviet authorities feel, probably, sort of
satisfaction, opposing our useful activity for
the welfare of the Jewish State, for the good
of mankind. We believe that such inhuman
policy of the Soviet authorities, aimed at
suppression of socially useful activity of a
whole category of people just because they
have decided to move to their national
Motherland, can not but meet censure from
the part of international publie.

Having in vain used all possibilities of ap-
pealing to Soviet authorities, we appeal to
you for the first time. We are kept in this
country like hostages, like slaves contrary to
international law, contrary to common sense,
contrary to the interests of human society.
But hostagery and slavery are the disgrace
to civilized world living in the last quarter
of the 20th century. Even two centuries ago
your great predecessors Lincoln and Jefferson
called to socliety to put an end to slavery and
injustice and we hope that you, members of
the Congress of the USA will follow these
best traditions and use your vast influence
to help us in the name of restoration of hu-
man rights, in the name of justice.

Yours respectfully,

Victor Polsky, Moscow, 42 years old, Ph.D.,
family of b persons.

Alexander Lerner, Moscow, 58 years old,
D.8., family of 4 persons.

Pavel Abramovitch, Moscow, 35 years old,
electronics engineer, family of 3 persons.

Yosef Begun, Moscow, 39 years old, Ph.D.

Yilia Eorenfeld, Moscow, 48 years old, me-
chanical engineer, family of 4 persons,

Vladimir Slepak, Moscow, 44 years old, ra-
dio engineer, family of 4 persons,

Vladimir Prestin, Moscow, 37 years old,
electronics engineer, family of 3 persons.

Gavrlel Shapiro, Moscow, 26 years old,
chemical engineer.

Grigory Svechinsky, Moscow, 31 years old,
engineer,

Sergey Gurwitz, Moscow, 26 years old,
Ph. D., family of 3 persons.

Boris Orlov, Moscow, 41 years old, histo-
rian, family of 6 persons.

Petr Lwovsky, Moscow, 34 years old, con-
struction engineer, family of 3 persons.

Vliadimir Machlis, Moscow, 27 years old,
pilot.

Ada Gershovitch, Moscow, 28 years old,
electronics engineer, family of 3 persons.

Boris Kogan, Moscow, 34 years old, lawyer.

Lazar Lubarsky, Moscow, construction en-
gineer, family of 4 persons,

Michall Klyachkin, Moscow, 30 years old,
engineer.

David Markish, Moscow, 30 years old, trans-
lator, family of 3 persons.

Emmanuil Smelyansky, Moscow, 38 years
old, metallurgist, family of 3 persons.

Stella Goldberg, Moscow, planist, family of
3 persons.

MAN’S INHUMANITY TO MAN—
HOW LONG?

HON. WILLIAM J. SCHERLE

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. SCHERLE. Mr. Speaker, a child
asks: “Where is daddy?” A mother asks:
“How is my son?” A wife asks: “Is my
husband alive or dead?”

Communist North Vietnam is sadisti-
cally practicing spiritual and mental
genocide on over 1,600 American prison-
ers of war and their families.

How long?
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THE COMMUNITY FACILITIES ACT

HON. WRIGHT PATMAN

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. PATMAN. Mr. Speaker, today I
am introducing—along with Represent-
atives WiLLiaM BaArreTT of Pennsylvania
and RosBerT STEPHENS of Georgia—the
Emergency Community Facilities and
Public Investment Act of 1972.

This bill will provide for up to $5
billion in grants to State and local gov-
ernments in desperate need of basic
community facilities such as water and
sewer plants.

The financing of basic community
facilities has become a nightmare for
local communities all over this Nation.
Many simply do not have the tax base
to finance these huge capital outlays and
others are already overburdened with
top heavy indebtedness—much of it the
result of a prolonged period of high
interest rates on municipal bonds.

The situation is nothing short of
desperate, and if we continue to ap-
proach this problem solely on the ability
of the local community to pay, we are
going to endanger the health and well-
being of every American citizen. *

Local communities have been knock-
ing on the doors of Federal agencies
about this problem over the past 3 years
and they have been turned away in
unbelievable numbers. In an administra-
tion that has talked so much about the
revenue needs of local communities,
there has been a surprising and callous
attitude toward the No. 1 need of munici-
palities—water and sewer facilities.

I sincerely hope that the Washington
press corps realizes that we are talking
about actual situations and not some
pie-in-the-sky scheme. In 1970, when
the Congress was battling with the
President over funding for water and
sewer plants, there was a backlog of
more than $5.5 billion in water and sewer
applications pending at the Department
of Housing and Urban Development. In
addition, there had been hundreds of
applications which had been turned
away and never recorded as an official
backlog. The need has grown fantasti-
cally and we are now coming up with an
emergency measure in hopes of making
up for the administration’s neglect.

It is simply not possible to develop
local communities—to bring in new in-
dustries and jobs—when there are no
adequate water and sewer facilities. As
a result, many of the smaller commu-
nities are facing economic strangulation.

In introducing this bill, I have no illu-
sions about the difficulties that we will
have with the White House. In 1970, the
House of Representatives added $350
million in water and sewer money—$350
million to the piddling sum of $150 mil-
lion which had been requested by the
administration.

What happened? President Nixon
vetoed the bill, largely because of the
increases in this program. This was a
serious blow for local governments and
it set back the efforts in this area many
years.
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We have been able to appropriate $500
million for water and sewer for the cur-
rent fiscal year. But the administration
has continued to drag its feet and ap-
pears to be holding down expenditures
for water and sewer facilities to about
$200 million annually despite congres-
sional appropriations. In fact, the ad-
ministration did not seek a single dime
of new funds for this program in the
current budget.

So, it is obvious that if there is going
to be relief for local communities, it will
have to come from the Congress. That is
why we have introduced this legislation.

Actually, there are four basic reasons
why we are introducing this legislation:

First. It will help keep local communi-
ties alive.

Second. It will give local communities
the basic tools with which to develop job-
creating enterprises.

Third. It will give this Nation a great
push forward in the effort to clean up its
waters and put an end to the practice of
dumping municipal sewage into fresh
running streams. This goal alone would
make the entire outlay worth every
penny.

Fourth. The construction of needed
public facilities will create thousands of
new jobs, It is estimated that every mil-
lion dollars of investment in community
facilities creates an additional 100 jobs
a year—40 at the construction site and
60 jobs in industry supplies, building ma-
terials, equipment and services.

This bill refers to grants, but that is
misleading. I do not regard these as
grants in the true sense of the word, but
as investments. The economic activity
generated by this program will return
billions of dollars in new taxes to the
Federal Treasury, while at the same time
meeting a fundamental need of the peo-
ple. We will have new people—new busi-
nesses and industries—on the income tax
rolls and these grants will be repaid many
times over.

When money goes out to local people
and local communities, it generates a
tremendous amount of economic activity.
Money has velocity—it moves from per-
son to person and from business to busi-
ness. It has been estimated that a dollar
in the hands of local communities and
low and moderate income families goes
through 50 or 60 different transactions
and at each step generates more income
and more income tax. So this program
will have a great and widespread benefif.

The Democrats in the Congress have
faith in the future of these communities
and we have no doubt that they can
make this program work and develop the
economic activity which will make this
law one of the best investments the Na-
tion ever entered into.

ST. PATRICK'S DAY

HON. EDWARD P. BOLAND

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. BOLAND. Mr. Speaker, tomorrow
is St. Patrick's Day—the day the Irish
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set aside each year to celebrate their rich
and varied cultural heritage. Tradition-
ally, the spirit of St. Patrick’s Day is as
heady and as frothy as a mug of good
Irish stout. But this year's celebration,
like those of the past few years, is
dimmed by the continuing bloodshed in
Northern Ireland.

That troubled country’s Catholic
minority, living for 50 years in conditions
most Americans would consider only a
little short of bondage, still have not
wrested their civil liberties away from
the Northern Ireland Government. Reli-
gious diserimination—some of it obvious,
most of it insidiously subtle—reaches into
every corner of life in Northern Ireland:
jobs, schooling, housing, even the vote.
Political gerrymandering of the most er-
rant kind, for example, has been com-
monplace for a half century. Its vestiges
still linger on in virtually every ward of
every Northern Irish community, deny-
ing Catholics full exercise of the fran-
chise. Housing is another case in point—
one of many that could be cited here.
Scorned by the landowning classes, most
Catholics live together in bleak and
cheerless neighborhoods kindred to
ghettos.

The few grudging concessions made by
Northern Ireland’s Government—a few
halting steps in the right direction, I con-
cede—still fall short of social justice.

The most reprehensible policy in
Northern Ireland, an affront to civilized
men everywhere, is “internment”—a
euphemism for arrest without warrant,
detention without trial. Even the most
tenuous suspicion that a man’s political
beliefs are unpalatable to the Govern-
ment is enough to batter down his door,
arrest him, then hustle him off to an
“internment camp” in a way that is
chillingly reminiscent of Germany dur-
ing the late 1930’s. Reports of harass-
ment and brutality in these camps—even
of outright torture—are too common to
dismiss.

Internment flouts even the most rudi-
mentary principles of justice—the prin-
ciples that have shaped and informed
English law for more than 400 years.

This St. Patrick’s Day, Mr. Speaker, is
a fitting time to renew our commitment
to Northern Ireland’s oppressed Catholic
minority.

It is a fitting time to call for an end to
the disecriminatory policies that bred the
conflict in Northern Ireland and still
nourish it.

It is a fitting time to demand full civil
liberties and full social justice.

A PRAYER FOR OUR NATION’S
LEADERS

HON. LAWRENCE J. HOGAN

OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Thursday, March 16, 1972

Mr. HOGAN. Mr. Speaker, a constitu-
ent of mine, Mrs. Elizabeth B. Delea of
Hyattsville, Md., has written a prayer
called, “A Prayer for Our Nation’s Lead-
ers,” and, for the inspiration of my col-
leagues, I insert the prayer into the
RECORD:
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A PRAYER FOR OUR NATION'S LEADERS
(By Elizabeth Delea)

God of all creation who sanctified this land

And made of it a haven, forever may it stand,

A refuge for the persecuted, champion of
the oppressed.

Strengthen those who now must govern in
times of trial and stress!

Take these, Your dedicated servants and with
Your wisdom richly endow—

So they may wisely guide us, for our land is
troubled now!

Bless the halls and seat of government that
Your spirit might prevail,

For our leaders need Your guidance lest they
falter and should fail.

Give Your very special blessing to the peo-
ples’ represented cholce—

Let them speak not only for the people but
with the power of Your voicel

May Your spirit daily guide them in this
great work they do.

Give them rest and peace and comfort for
they surely need this, too.

SUPPORTS LEGISLATION TO RE-
STORE NAME OF CAPE CANAVERAL

HON. C. W. BILL YOUNG

OF FLORIDA
IN THE HOUSE OF REFRESENTATIVES
. Thursday, March 16, 1972

Mr. YOUNG of Florida. Mr. Speaker,
the following are remarks which I sub-
mitted to the Senate Committee on In-
terior and Insular Affairs in support of
legislation to restore the name of Cape
Canaveral to the area of the State of
Florida known as Cape Kennedy:
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Mr. Chairman, I am pleased to join my
colleagues in the Florida Delegation in testi-
fying in favor of S.J. Res. 193, the joint reso-
lution to restore the designation of Cape
Canaveral to that area in the State of
Florida presently known as Cape Kennedy.
This legislation is identical to H.J. Res. 878,
of which I am honored to be a co-sponsor.

Cape Canaveral is the oldest landmark on
our nation’s Atlantic Coast. Ponce de Leon,
the first explorer in the new world, made note
of Cape Canaveral on his first voyage to
Florida in 1513, as he sailed up and down
the coast of the peninsula. The cape pro-
vided such an excellent landmark that it has
appered on maps since the year 1530 as Cape
Canaveral—so named because of its primeval
overgrowth of reeds and canes. The cape is
the only promontory on Florida's east coast
and so it was a “beacon” for early explorers—
seeing the cape in their horizon meant they
had navigated their ships well and were suc-
cessful in thelr journey across the vast ocean.

The people of Florida are very aware of the
great historical distinetion that Cape Canav-
eral provides them in their state’s colorful
history. In a poll conducted statewide, it
was found that over 93 percent of the people
favor this change in names from Cape Ken-
nedy back to Cape Canaveral. The Florida
legislature has unanimously passed a reso-
lution endorsing this change. And here in
Washington, we find the Florida Congres-
sional delegation introducing legislation to
make this redesignation possible.

Certainly, this is no way meant to detract
from the memory of the late President and
it is not the ntention of Floridians that this
should. The people of Florida, both them-
selves and through their elected representa-
tives, have spoken clearly on this subject.
They want the Space Center to continue to
be named after President Kennedy and they
want the cape to have its historic name
restored.
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The Kennedy Space Center has played a big
role in Florida's recent growth and develop-
ment and it is fitting that this facility should
bear the name of the man who so strongly
backed the space program. But Cape Canav-
eral has played a vital role, throughout many
centuries, not only in the development of our
state, but also, of our nation and I strongly
feel it is fitting that the historical name of
Canaveral should be restored.

GREAT LAKES AND UPPER MISSIS-
SIPPI RIVER STATES CONCERNED
ABOUT SEWAGE FROM BOATS
AND SHIPS

HON. DONALD M. FRASER

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES
Thursday, March 16, 1972

Mr. FRASER. Mr. Speaker, Members
of the House from upper Mississippi
River and Great Lakes States are seek-
ing to prevent dumping sewage from
boats and ships into the rivers and lakes
of the area. They will be offering an
amendment to the water pollution con-
trol bill due for House action next Wed-
nesday and Thursday.

We are concerned that the bill (H.R.
11896) will wipe out the regulations and
laws of our States—and many other
States—which prohibit dumping raw or
treated sewage from boats and ships into
the lakes and rivers of the States.

The offending language in the bill is
section 312(f) which outlaws State or
local laws or regulations about “marine
sanitation devices” and gives the Ad-
ministrator of the Environmental Pro-
tection Agency sole power to permit or
prohibit as he wishes “the discharge
from a vessel of any sewage—whether
treated or not—into such waters.”

Twenty States now have laws and reg-
lations which prohibit dumping raw or
treated sewage from boats and ships.

These include the eight Great Lakes
States of New York, Pennsylvania, Ohio,
Indiana, Illinois, Michigan, Wisconsin,
and Minnesota, and the upper Mississippi
River States of Missouri, Iowa, Illinois,
Minnesota, and Wisconsin,

Last August at a meeting at Mackinac
Island, Mich., the Governors of States
and Premiers of Canadian Provinces
along the Great Lakes recommended
“the immediate implementation of the
no-discharge concept for sewage from
vessels on the Great Lakes.”

The Upper Mississippi River Conser-
vation Committee composed of the official
State conservation agencies of the five
States is supporting the amendment.

The amendment, as well as the lan-
guage to be eliminated, is as follows:

AMENDMENT To TrTLE III oF H.R. 11896
To preserve the right of States to prohibit

discharge of sewage from vessels (Sec.

312(1))

On page 338, amend lines 4 through 25
to read as follows:

“(f) After the effective date of the initial
standards and regulations promulgated un-
der this section, if any State determines
that the protection and enhancement of the
quality of some or all of the waters within
such State require greater environmental
protection, such State may completely pro-
hibit the discharge from a vessel of any sew-

age, whether treated or not, into such wa-
ters.”




March 20, 1972

LaNGUAGE IN H.R. 11886, THE WATER PoLLU-
TION CONTROL BiLn, THAT SHOULD BE DE-
LETED
Bec. 312(f) (1) After the effective date of

the initial standards and regulations prom-

ulgated under this section, no State or polit-
ical subdivision thereof shall adopt or en-
force any statute or regulation of such State
or political subdivision with respect to the
design, manufacture, or installation or use
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of any marine sanitation device on any ves-
sel subject to the provisions of this section.

(2) If, after promulgation of the initial
standards and regulations and prior to their
effective date, a vessel is equipped with a ma-
rine sanitation device in compliance with
such standards and regulations and the in-
stallation and operation of such device is in
accordance with such standards and reg-
ulations, such standards and regulations
shall, for the purposes of paragraph (1) of
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this subsection, become effective with re-
spect to such vessel on the date of such
compliance,

(8) If the Administrator determines upon
application by a State that the protection
and enhancement of the quality of specified
waters within such State requires such a
prohibition, he shall by regulation com-
pletely prohibit the discharge from a vessel
of any sewage (whether treated or not) into
such waters.

HOUSE OF REPRESENTATIVES—Monday, March 20, 1972

The House met at 12 o’clock noon.

The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Be of one mind, live in peace: And the
God of love and peace shall be with
you.—II Corinthians 13: 11.

Our Heavenly Father, at the beginning
of a new week we come to Thee with
grateful hearts, praying that we may
prove ourselves worthy of Thy continued
and continual blessings. We thank Thee
for the love that lifts our lives, lightens
our loads, and provides for our needs.
Help us to lose ourselves in Thy love and
to live in harmony with Thy laws.

We are grateful for strength given us
when we were weak, for light when we
walked in darkness, for peace when we
were tense, for faith when we gave way
to fear and for lifting us up when we fell
down.

Help us to show our gratitude by pour-
ing goodness and truth into the life about
us, Send us out into this day thinking
positively and being kind and helpful
to each other and to those we meet along
life’s way.

In the spirit of Christ we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Leonard, one
of his secretaries, who also informed the
House that on March 15, 1972, the Pres-
ident approved and signed a bill of the
House of the following title:

H.R. 12910. An act to provide for a tem=-
porary increase in the public debt limit.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate agrees to the amendment
of the House to the amendment of the
Senate to a bill of the House of the fol-
lowing title:

H.R. 10390. An act to extend the life of the
Indian Claims Commission, and for other
purposes.

The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

5.2674. An act to remove a cloud on the
title to certain lands located in the State of
New Mexico; and

8. 2700. An act to extend diplomatic privi-
leges and immunities to the mission to the
United States of America of the Commission
of the European Communities and to mem-
bers thereof.

CONSENT CALENDAR

The SPEAKER. This is the day for
the call of the Consent Calendar. The
Clerk will call the first bill on the Con-
sent Calendar.

AUTHORIZING APPROPRIATIONS
FOR PARTICIPATION BY UNITED
STATES IN THE HAGUE CONFER-
ENCE ON PRIVATE INTERNATION-
AL LAW AND THE INTERNATIONAL
(ROME) INSTITUTE FOR THE
UNIFICATION OF PRIVATE LAW

The Clerk called the bill (H.R. 11948)
to amend the joint resolution authoriz-
ing appropriations for participation by
the United States and the Hague Con-
ference on Private International Law
and the International (Rome) Institute
for the Unification of Private Law.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr, HALL, Mr. Speaker, reserving the
right to object, I will ask that the bill
be passed over without prejudice, inas-
much as it involves an accelerated cost.
After consultation with the proponents,
we have listed it under the suspensions,
where the case may be made later.

Mr. Speaker, I ask unanimous consent
that the bill be passed over without
prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from
Missouri?

There was no objection.

U.S. PARTICIPATION IN INTERNA-
TIONAL BUREAU FOR THE PRO-
TECTION OF INDUSTRIAL PROP-
ERTY

The Clerk called the joint resolution
(H.J. Res. 984) to amend the joint reso-
lution providing for U.S. participation in
the International Bureau for the Protec-
tion of Industrial Property.

Mr, HALL, Mr. Speaker, reserving the
right to object, this is a similar measure
to the prior one, and for exactly the
same reasons I ask unanimous consent
that the joint resolution be passed over
without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from
Missouri?

There was no objection.

TRANSPO '72 COMMEMORATIVE
MEDALS

The Clerk called the bill (H.R. 13560)
to provide for the striking of medals in
commemoration of the first U.S., Inter-
national Transportation Exposition.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. GROSS. Mr. Speaker, reserving
the right to object, I wonder if there is
anyone interested in this bill on the
House floor. If so, I should like to ask
whether this medal is to be minted with
any portion of it containing what some
people describe as “barbarous gold”?

Mr. PATMAN, Mr. Speaker, will the
gentleman yield?

Mr. GROSS. I am glad to yield to the
gentleman from Texas.

Mr. PATMAN. Mrs. SuLLivAaN is the
chairman of the subcommittee which
has had the bill. I wish the gentleman
would withhold his objection until she
can get over here. She is on the way
over,

Mr. GROSS. Perhaps the gentleman
can answer the question. Is this medal
to have any “barbaric gold” in it?

Mr. PATMAN. No; it is not.

Mr. GROSS. None at all?

Mr. PATMAN. No, sir.

Mr. GROSS. You would not even think
of putting gold in it?

Mr. PATMAN. It would not be legal
tender, either.

Mr. GROSS. No one contends it would
be legal tender. A medal could scarcely
be legal tender. I just want to be sure
that “anachronistic” gold is not to be
put in this medal.

Mr., PATMAN. I am confident there
would not be any gold of any kind in
it.

Mr. GROSS. I am a firm believer in
gold as a medium of exchange and 1
would not want to see it used in this
fashion. I am sure the gentleman from
Texas would not want even to consider
putting gold in any kind of a medal.

Mr. PATMAN. I agree with the gentle-
man, but I hope the gentleman will
withhold objection for a few minutes.

Mr. GROSS. Mr. Speaker, I withdraw
my reservation.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:

H.R. 13560

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, In
commemoration of the First United States
International Transportation Exposition, to
be held at Dulles Airport, May 27 through
June 4, 1972, the Secretary of the Treasury
(hereinafter referred to as the “Secretary”)
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