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PROCEEDINGS AND DEBATES OF THE 92d CONGRESS, SECOND SESSION

SENATE—Monday, March 13, 1972

The Senate met at 12 o’clock meridian
and was called to order by Hon. Davip H.
GaMerELL, a Senator from the State of
Georgia.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, Father of our spirits,
Giver of all wisdom from whom all
power and authority proceeds, we pray
for Thy servants in the Government of
this Nation. Rule their hearts, control
their wills, employ their minds, direct
their actions for the welfare of all the
people. May days of uncertainty become
the time for renewing the moral fiber and
deepening the spiritual life of the Na-
tion. Bind together in firm affinity all
elements of the population that each may
serve the other and all may bring to ful-
fillment the kingdom of justice and
peace. Amen.

DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER., The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER) .

The assistant legislative clerk read the
following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., March 13, 1972.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. Davip H.
GamBRELL, & Senator from the State of Geor-
gia, to perform the duties of the Chair dur-
ing my absence.

ALLEN J. ELLENDER,
President pro tempore.

Mr. GAMBRELL thereupon took the
chair as Acting President pro tempore.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States, submitting nomina-
tions, were communicated to the Senate
by Mr. Leonard, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore (Mr., GAMBRELL)
laid before the Senate messages from the
President of the United States submit-
ting sundry nominations, which were re-
ferred to the appropriate committees.

(The nominations received today are
xi)rinted at the end of Senate proceed-
ngs.)
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MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House had
passed the bill (H.R. 10420) to protect
marine mammals; to establish a Ma-
rine Mammal Commission; and for other
purposes, in which the concurrence of the
Senate is requested.

ENROLLED BILL SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled bill (H.R. 1746), an act to fur-
ther promote equal employment oppor-
tunities for American workers.

The enrolled bill was signed by the
Acting President pro tempore (Mr. Gam-
BRELL) .

HOUSE BILL REFERRED

The bill (H.R. 10420) to protect marine
mammals; to establish a Marine Mam-
mal Commission; and for other purposes,
was read twice by its title and referred
to the Committee on Commerce.

THE JOURNAL

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, March 9, 1972, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr, MANSFIELD. Mr, President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EDUCATION AMENDMENTS OF 1972

Mr. MANSFIELD. Mr. President, I ask
the Chair to lay before the Senate a mes-
sage from the House of Representatives
on S. 659.

The ACTING PRESIDENT pro tem-
pore (Mr. GamsrerL) laid before the
Senate a message from the House of
Representatives announcing its disagree-
ment to the amendment of the Senate to
the bill (S. 659) to amend the Higher
Education Act of 1965, the Vocational
Education Act of 1963, the General Edu-
cation Provisions Act—creating a Na-

tional Foundation for Postsecondary
Education and a National Institute of
Education—the Elementary and Second-
ary Education Act of 1965, Public Law
874, 81st Congress, and related acts, and
for other purposes, and requesting a con-
ference with the Senate on the disagree-
ing votes of the two Houses thereon.

Mr. MANSFIELD. I move that the
Senate insist upon its amendment and
agree to the request of the House for a
conference on the disagreeing votes of
the two Houses thereon, and that the
Chair be authorized to appoint the con-
ferees on the part of the Senate.

The motion was agreed to; and the
Acting President pro tempore appointed
Mr. PELL, Mr. RANDOLPH, Mr. WILLIAMS,
Mr. KENNEDY, Mr. MoNDALE, Mr. EAGLE-
TON, Mr. CransTON, Mr. DoMINICK, MTr.
JAviTs, Mr. SCHWEIKER, Mr. BEALL, and
Mr. Starrorp conferees on the part of
the Senate.

Mr. MANSFIELD, Mr. President, this
is on the higher education bill which will
now go to conference.

INTERNATIONAL COFFEE AGREE-
MENT ACT OF 1968

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the Senate pro-
ceed fo the consideration of Calendar No.
656, H.R. 8293.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The assistant legislative clerk read as
follows:

H.R. 8293, to contlnue until the close of
September 30, 1973, the International Coffee
Agreement Act of 1968.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the bill was
considered, ordered to a third reading,
read the third time, and passed.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Michigan
(Mr. GrirrFIN) desire to be recognized at
this time?

Mr. GRIFFIN. No, Mr. President.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the dis-
tinguished Senator from Massachusetts
(Mr. KENNEDY) is now recognized for not
to exceed 15 minutes.

(The remarks Mr. KENNEDY made at
this point on the introduction of 8. 3327
are printed in the REcorp under State-
ments on Introduced Bills and Joint
Resolutions.)
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The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sena-
tor from Maryland is recognized for not
to exceed 15 minutes.

(The remarks Mr. BeaLL made at this
point on the introduction of S. 3329 are
printed in the ReEcorp under Statements
on Introduced Bills and Joint Resolu-
tions.)

AUTHORIZATION FOR SECRETARY
OF THE SENATE TO MAKE TECH-
NICAL CORRECTIONS IN S. 888

Mr. MANSFIELD. Mr. President, I
send to the desk a concurrent resolution
authorizing the Secretary of the Senate
to make technical corrections in the en-
rollment of the bill S. 888, and ask for
its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The concurrent resolution will be
stated.

The assistant legislative clerk read as

follows:
S. CoN. RES. 67

Resolved by the Senate (the House of
Representatives concurring), That the Secre-
tary of the Senate, in the enrollment of the
bill (S. 888), providing for the relief of David
J. Crumb, is hereby authorized and direct-
ed to make the following correction:

Strike out “5742(a)"” and insert *“5724a”.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the concurrent
resolution.

There being no objection, the concur-
rent resolution (S. Con. Res. 67) was con-
sidered and agreed to.

AUTHORIZATION FOR PREPARA-

TION OF OFFICIAL DUPLI-
CATES OF CONFERENCE PAPERS
ON 8. 2097

Mr. MANSFIELD, Mr. President, it is
my understanding that the conference
papers on S. 2097, to establish a Special
Action Office for Drug Abuse Prevention,
have been lost. I send to the desk a con-
current resolution and I ask for its im-
mediate consideration.

The ACTING PRESIDENT pro tem-
pore. The resolution will be stated.

The assistant legislative clerk read as
follows:

8. Con. REs 68

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Secretary
of the Senate and the Clerk of the House of
Representatives are authorized and directed
to prepare and sign official duplicates of the
conference papers of the bill (S, 2097) to es-
tablish a Special Action Office for Drug Abuse
Prevention and to concentrate the resources
of the Nation against the problem of drug
abuse,

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the concurrent resolu-
tion?

There being no objection, the concur-
rent resolution (S. Con. Res. 68) was
considered and agreed to.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there will
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now be a period for the transaction of
routine morning business, not to exceed
30 minutes, with a limitation of 3 min-
utes on statements therein.

WAIVER OF CALL OF THE CALEN-
DAR UNDER RULE VIII

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to waive the call of
the calendar for unobjected to measures
under rule VIII.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana is
recognized.

(The remarks of Mr. MANSFIELD and
Mr. AIKEN on the introduction of Senate
Joint Resolution 215 and the ensuing dis-
cussion are printed in the RECORD under
Statements on Introduced Bills and Joint
Resolutions.)

THE UNITED STATES AND THE SO-
VIET UNION: POTENTIALS FOR
PEACE

Mr. TAFT. Mr. President, this past
Friday evening I had the opportunity to
listen to a major address presented by
the Secretary of Defense to the Cincin-
nati Council on World Affairs concerning
the relationship between the Soviet Un-
ion and the United States. In describing
this relationship, the Secretary present-
ed in the clearest terms that I can recall
the potentials for peace that it provides
the world. He did not mince words with
platitudes and bouquets. He did not try
to gloss over the eminent facts of life and
history that the differences that exist be-
tween our two great nations are not real;
are not apparent; or will disappear over-
night. Rather, Mel Laird, as he always
has done in Congress and as Secretary
of Defense, faced up to the issues. He
highlighted for everyone to see the sup-
port that the Soviet Union continues to
provide the North Vietnamese; the So-
viets tremendous maritime expansion; its
strategic arms buildup; and its growing
political presence in the Middle East, the
Mediterranean, the Indian Ocean, and
closer to home, the Caribbean.

He stated carefully what has to be
done. Our people must know what the
score is. We must not be wishful thinkers.
A visit to China and a visit to Moscow
cannot erase the threat involved, even
though they represent a truly giant step
toward the generation of peace the
whole world cherishes. Our position must
be one of negotiation from strength. The
Secretary has outlined why.

As we continue to improve the com-
munications with the Soviet Union and
China, the relationship expounded by the
Defense Secretary as one “based on re-
ciprocal self-restraint and mutual ac-
commodatior of interests” has a reason-
able chance of success.

This is a good speech. It is a hard, no-
nonsense speech. And it is one to which
we all can relate, Mr. President, I ask
unanimous consent to have printed in
the REcorp the address by the Secretary
of Defense.
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There being no objection, the address
was ordered to be printed in the Recorb,
as follows:

THE UNITED STATES AND THE Sovier Union:
POTENTIALS FOR PEACE

I commend the Cincinnati Council on
World Affairs on the timing and scope of this
Conference. No better moment could have
been chosen for a serious and thorough study
of the Soviet Union' with emphasis on our
country's relations with that country.

In little more than two months, President
Nixon will visit Moscow. As in the case of his
recent visit to Mainland China, the Presi-
dent's trip is part of this Administration’s
steady effort to achieve our nation’s main
foreign policy goal: a generation of peace.

President Nixon has repeatedly empha-
sized his hope of bringing about a basic
change in our relations with the USSR—a
change from confrontation to negotiation. If
a generation of peace is to be realized, noth-
ing is more important than the relationship
between the United States and the Soviet
Union.

There are profound differences and dis-
agreement between us and the Soviet Union
which cannot simply be ascribed to histori-
cal accidents or misunderstandings. They are
rooted in different conceptions of the rights
and responsibilities of men and of govern-
ments. They are rooted in different ap-
proaches In dealing with other nations. They
manifest themselves in conflicting interests
in different regions of the world.

Accordingly, we cannot eliminate over-
night the profound differences that separate
us, We and the Soviets are now and will re-
main for some time, if not adversaries, then
at least political-military opponents with dif-
ferent global policies. Unless we accept these
strategic and political realities and make this
recognition the starting point for our efforts
toward peace, we diminish the chances to
achieve peace and increase the risks to our
own basic interests.

I believe great nations today can be peace-
ful adversaries without being belligerent
antagonists,

The true question confronting us is not
whether it is possible to have instant revolu~
tion in our relations with the Soviet Union.
The question instead is whether we can man-
age our relationship so that we resolve what
can be resolved and control what cannot.

That is what the President's Strategy for
Peace is all about.

That strategy is based on three pillars.
Willingness to negotiate is one of those
pillars.

The other two—the pillars that can change
meaningful negotiations from an elusive
hope to a potential reality—are strength and
partnership.

The Nixon Doctrine and the Strategy of
Realistic Deterrence are derived from the
strength and partnership pillars of the Pres-
ident’s Strategy for Peace.

The Nixon Doctrine and its supporting
national security strategy strike a balance
between what America should do and what
our friends can do. This policy allows us to
do enough, without doing or attempting to
do too much. It pledges that we will keep
our treaty commitments; that we will pro-
vide a nuclear shield; that we will assist our
friends in safeguarding world stabllity—but
without doing everything ourselves.

It Is only through the support of continued
strength and strong partnership that the
third pillar of the President's Strategy for
Peace can stand. Strength and partnership
form the indispensible foundation for mean-
ingful and successful negotiations.

The potential for successful talks is pos-
sible, because we realistically proceed to
negotiations from a position of strength and
because we refuse to put negotlations and
strength into separate and isolated compart-
ments.
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Some want us to negotiate by unilaterally
disarming. I strongly believe that such a
course of action would be counter-productive
and dangerous to the securlty of our coun-
try and the safety of our people.

We wish to move from an era of confron-
tation to an era of negotiation. But to put
it simply and candidly, we are not going to
place our destiny or that of our friends or
allies at the mercy of the hoped-for goodwill
of any other power. We will pursue two
courses of action that are mutually sup-
porting:

First, we must maintain adequate strength
to deter war, In this way, we reduce the likeli-
hood of war and remain prepared should
War come.

fecond, we must demonstrate, as we are do-
ing, a willingness to negotiate agreements
that can lead to arms limitation instead of
arms competition and that can help achieve
peace.

But a cardinal rule gulding our Strategy of
Realistic Deterrence is that our essential
strength will not be reduced unilaterally in
the absence of agreements that reduce the
need for our strength.

This is not to say that we are unprepared to
take every reasonable risk for peace. On the
contrary, we are trying to bulld a new rela-
tionship with the Soviet Union; a relation-
ship based on reciprocal self-restraint and
mutual accommodation of interests. But,
however ready the U.S. may be to base its
policies on these principles, that alone will
not suffice to create a more stable and posi-
tive relationship with the Soviet Unlon.
These are principles that both sides must ob-
serve or nothing will be changed.

There are encouraging signs. We see those
signs in agreements relating to Berlin, in the
banning of biological and toxin weapons, in
improved communications to diminish the
danger of nuclear conflict, and in provisicns
for cooperation in space exploration and in
medical research.

But just as we must give full weight to
those positive elements, so we cannot ignore
other less promising but equally real facts
which bear on our hopes for a better rela-
tionship with the Soviet Union:

We cannot shut our eyes to the rapid and
sustalned Soviet strategic arms build-up in
recent years.

We cannot ignore the world-wide expan-
sion of Soviet maritime activity.

We cannot disregard their growing mili-
tary presence and involvement in the Middle
East, the Mediterranean, the Indian Ocean
and the Caribbean.

We cannot discount the large, highly ca-
pable and improving forces they maintain
in Europe that exert a constant political
pressure against both Western and Eastern
Europe.

We cannot discount the fact that the
Soviet Union has been and remains the major
supplier of military arms and munitions to
the North Vietnamese and is thereby a major
contributor to continued conflict in South-
east Asia.

Against this background, we must rec-
ognize that the prospects for ultimate peace
in areas like Southeast Asia rest, to a major
degree, with the Soviet Union. Against this
background too, we must recognize the need
for maintaining military power—ours and
our Allies. For a stable military balance be-
tween us and the Soviets is and will continue
to be for the foreseeable future a necessary
condition. It is necessary not only for pro-
tecting our interests, but also for achieving
the more stable and positive relationship
with the Soviet Union that is so important
to our hopes for a generation of peace.

Under the National Security Strategy of
Realistic Deterrence we do not build military
power to threaten anyone. We build and
maintain military power to convince others
that there is no profit in threatening or using
force in an attempt to impose their political
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will on us and to advance their interests at
the expense of ours.

We are, at the same time, prepared to ex-
tend the principles of self-restraint and ac-
commodation in seeking agreements that
would limit or reduce the burdens and dan-
gers that large military forces represent for
both sides. In this spirit, we hope for agree-
ments stemming from the on-going Strategic
Arms Limitation Talks and for a response
from the Soviets to NATO's designation of
Manlio Brosio last October to engage in ex-
ploratory talks on Mutual and Balanced
Force Reductions (MBFR).

Any agreement, whether relating to strat-
egic weapons, to mutual and balanced force
reductions, or to other subjects, must be
based on mutual concessions of relatively
equal magnitude and importance which are
subject to adequate verification. Any agree-
ment must provide for reciprocal reduction
or limitation so that its effect will not be to
tilt the existing balance of strength to the
advantage of either signatory.

To make the transition from confronta-
tion to negotiation in our relations with the
Boviet Union, the American people must con-
tinue to be ready to accept the long term
challenges and responsibilities of world
leadership. To build a world of stable peace,
we shall need all of the patience, persistence,
and resoluteness we can muster.

That is why our nation must continue to
strengthen our strategic forces—until by mu-
tual action, restraints are accepted by both
the Soviet Union and curselves. That is why
we must maintain our troop strength in
Europe—until by mutual action both NATO
and Warsaw Pact forces are reduced.

What breakthroughs, what obstacles, what
frustrations, may lie ahead as we pursue this
difficult and lengthy transition, no one can
foretell. We are pursuing this course not
with euphoria or pessimism, but with hope-
ful realism.

The President’s journey to Moscow will, we
hope, open new avenues to peace. But what-
ever the progress we have made or will make
sufficient military strength and national re-
solve will be necessary.

In our continuing efforts to achieve the
goal of lasting peace, we need and ask for
the understanding and support of such citi-
zens as are represented in this meeting of
the Cincinnati World Affairs Council and
of all Americans.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a guorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VICE PRESIDENT AGNEW’S SHOW-
ING IN NEW HAMPSHIRE

Mr. GRIFFIN. Mr. President, if Vice
President Acnew had made a showing in
the New Hampshire primary which by
any standard of comparison could have
been overlooked by the news media in its
imagine that the fact would not have
been overlooked by the news media in its
coverage. If the Vice President’s showing
had been only good or about what might
be expected under such circumstances,
the lack of press notice could be under-
stood, of course.

But now that I have had the oppor-
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tunity to review the New Hampshire pri-
mary statistics, I find it rather difficult
to understand why the news media has
all but ignored the spectacular vote
chalked up by Vice President AcNEw last
Tuesday.

Considering that the Vice President's
name did not even appear on any of the
ballots, and that every vote for him had
to be a conscious, deliberate write-in ef-
fort, it is interesting—and should be
noteworthy—that Mr. AcnEw received
more votes for Vice President on a write-
in basis than Senator MuskIie received
for President with his name on the bal-
lot.

Not only did Mr. AcNEw receive T0 per-
cent of all Republican votes for Vice Pres-
ident in the New Hampshire primary, but
in addition, 5 percent of the Democrats
who voted for Vice President took the
trouble to write in Mr. AGNEW’S name.

Looking over the New Hampshire sta-
tistics, I also notice not only that Pres-
ident Nixon's vote was impressive, but
also that he received more votes than
Senator MuskieE and Senator McGOVERN
combined.

Mr. President, I ask unanimous con-
sent that a tabulation of the New Hamp-
shire primary results be printed in the
RECORD.

There being no objection, the tabula-
tion was ordered to “e printed in the
RECORD, as follows:

NEW HAMPSHIRE_PRIMARY RESULTS—WITH 99 PERCENT
OF THE VOTE TALLIED AT MONDAY PRESS TIME, THE
FgEEI{ELSS OF THE NEW HAMPSHIRE PRIMARY ARE AS

Number Percent

Republican:
77,398

Yorty._.....
Mills.__._.
Hartke.

McCarthy_ .. ety
Vice President—Repullican:

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. GamereLL) laid before the Sen-
ate the following letters, which were
referred as indicated:

REPORT OF NATIONAL COMMISSION ON
PRODUCTIVITY

A letter from the Chairman, National Com-
mission on Productivity, transmitting, pur-
suant to law, a report of that Commission,
for the period from July 1970 through Febru-
ary 1972 (with an accompanying report); to
the Committee on Banking, Housing and
Urban Affairs.

ProOPOSED AMENDMENT OF TITLE III OF THE
INTERNATIONAL CLAIMS SETTLEMENT ACT OF
1949
A letter from the Chairman, Foreign Clalms

Settlement Commission of the United States,

tranemitting a draft of proposed legislation
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to amend section 304, title III of the Inter-
national Claims Settlement Act of 1949, as
amended, to provide for additional claims
for payment out of the Italian Claims Fund
(with an accompanying paper); to the Com-
mittee on Foreign Relations.

PROPOSED AMERICAN-MEXICAN BOUNDARY
TREATY AcT OF 1972

A letter from the Assistant Secretary for
Congressional Relations, Department of State,
transmitting a draft of proposed legislation
to facilitate compliance with the treaty be-
tween the United States of America and the
United Mexican States, signed November 23,
1970, and for other purposes (with accom-
panying papers); to the Committee on For-
eign Relations.

REPORT ON ANTHRACITE MINE WATER CONTROL
AND MINE SEALING AND FILLING PROGRAM
A letter from the Secretary of the Interior,

transmitting, pursuant to law, a report on
the Anthracite mine water control and mine
sealing and filling program (with an accom-
panying report); to the Committee on In-
terior and Insular Affairs.

PROPOSED AMENDMENT OF WATER RESOURCES
PLANNING ACT

A letter from the Chairman, U.S. Water Re-
sources Council, Washington, D.C., transmit-
ting a draft of proposed legislation to amend
the Water Resources Planning Act to au-
thorize increased appropriations (with ac-
companying papers); to the Committee on
Interior and Insular Affairs,

REPORT ON MODIFICATION OF CERTAIN CoON-
TRACTS RELATING TO NATIONAL DEFENSE
A letter from the General Manager, U.S.

Atomic Energy Commission, reporting, pur-

suant to law, on the modification of con-

tracts relating to national defense, for the
calendar year 1971; to the Committee on the

Judiciary.

REPORT OF COMMISSION ON POPULATION
GROWTH AND THE AMERICAN FUTURE

A letter from the Chairman, Commission
on Population Growth and the American Fu-
ture, Washington, D.C., transmitting, pursu-
ant to law, a report of that Commission,
dated March 10, 1972 (with an accompanying
report); to the Committee on Labor and
Public Welfare.

REPORT OF NATIONAL COMMISSION ON SCHOOL
FINANCE

A letter from the Commissioner of Edu-
cation, Department of Health, Education,
and Welfare, transmitting, pursuant to law,
the final report and recommendations of the
National Commission on School Finance
(with an accompanying report); to the Com-
mittee on Labor and Public Welfare.
PROPOSED INCREASE OF COMPENSATION FOR DIs-

ABLED VETERANS

A letter from the Administrator of Veter-
ans Affairs, transmitting a draft of proposed
legislation to amend title 38, United States
Code, to increase the rates of compensation
for disabled veterans (with an accompany-

ing paper); to the Committee on Veterans’
Affairs.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr. GAMBRELL) ;

Resolutions of the Commonwealth of Mas-
sachusetts; to the Committee on Finance:
“RESOLUTIONS MEMORIALIZING THE CONGRESS

OF THE UNITED STATES To ENACT LEGISLA-

TION EXPANDING THE MEDICARE PROGRAM AND

INCREASING THE FUNDING OF MEDICAL

RESEARCH

“Resolved, That the General Court of Mas-
sachusetts respectfully urges the Congress
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of the United States to enact legislation
providing for the funding of medical research,
with particular emphasis on research into
kidney diseases, in an amount equal to that
requested in the first session of the Ninety-
first Congress; expanding the Medicare pro-
gram to include the cost of drugs: providing
that all persons in the United States shall,
upon attaining sixty-five years of age, be eli-
gible for Medicare coverage; providing for
the payment by the federal government of all
medical expenses incurred by members of the
Medicare program and expanding the Medi-
care program to include persons who are re-
ceiving funds under the special security pro-
gram because they are permanently and
totally disabled; and be it further
Resolved, That coples of these resolutions
be transmitted forthwith by the Secretary of
the Commonwealth to the President of the
United States, the presiding officer of each
branch of Congress and to the members
thereof from the Commonwealth.
“Senate, adopted, February 14, 1972.
“NorMAN L. PIDGEON, Clerk.
““House of Representatives, adopted in con-
currence, February 17, 1972,
“WALLACE C, M1Ls, Clerk.
“Attest:
“Jorn F. X, DAVOREN,
“Secretary of the Commonwealth.”

Resolutions of the Commonwealth of Mas-
sachusetts; to the Committee on Veterans'
Affairs:

"“RESOLUTIONS MEMORIALIZING THE CONGRESS
OF THE UNITED STATES To ESTABLISH A
NATIONAL CEMETERY IN THE COMMON-
WEALTH

“Whereas, It is the right of every veteran
to be accorded the honor of a burial in a
national place of honor; and

“Whereas, Out of the ninety-eight national
cemeteries in the United States, there is
none in the New England area; and

“Whereas, The saturation point of these
cemeteries is rapidly being reached and the
need for new land is pressing; now, therefore,
be it

“Resolved, That the General Court of
Massachusetts respectfully urges the Con-
gress of the United States to enact such
legislation as may be necessary to establish
& National Cemetery in the Commonwealth
of Massachusetts! and be it further

“Resolved, That copies of these resolutions
be transmitted forthwith by the Secretary
of the Commonwealth to the President of
the United States, to the presiding officer of
each branch of the Congress and to each
branch of the Congress and to each member
thereof from the Commonwealth.

“House of Representatives, adopted, Feb-
ruary 28, 1972.

“WaALLACE C. MuLLs, Clerk.

“Senate, adopted in concurrence, March 1,
1972,

“NormMAN L. PIDGEON, Clerk.
“Attest:
“JouN F. X. DAVOREN,
“Secretary of the Commonwealth.”

“RESOLUTIONS MEMORIALIZING THE CONGRESS
OF THE UNITED STATES To ENAcT LEGISLA-
TION PROVIDING THAT THE FEDERAL GOVERN-
MENT ASSUME THE PuLL CosT oF VETERANS'
SERVICES

“Whereas, The cost of providing veterans'
services has put a serious financial burden
on both the cities and towns of Massachu-
setts and the commonwealth itself; now,
therefore, be it

“Resolved, That the General Court of
Massachusetts respectfully urges the Con-
gress of the United States to enact legisla-
tion providing that the federal government
assume the cost of veterans’ services; and be
it further

“Resolved, That coples of these resolutions
be sent forthwith by the Secretary of the
Commonwealth to the President of the
United States, to the presiding officer of each
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branch of Congress and to each member
thereof from the Commonwealth.
“Senate, adopted, February 14, 1072,
“NorMAN L. Pmnceow, Clerk.
“House of Representatives, adopted in con-
currence, February 17, 1972.
“WaLLACE C. MiLLs, Clerk.
“Attest:
“JoHN F. X. DAVOREN,
“Secretary of the Commonwealth.”

A joint memorial of the Legislature of the
State of New Mexico; to the Committee on
Interior and Insular Affairs:

“A JOINT MEMORIAL REQUESTING THE CON-
GRESS OF THE UNITED STATES To AMEND
THE MINERAL LEASING AcT To PROVIDE THAT
ALL STATES IN WHICH ARE LoCATED FEDERAL
LanDs BE ALLOCATED 90 PERCENT OF THE
REVENUE REALIZED FrROM MINIMAL LEASES
AND PERMITS ON SUCH LANDS

“Whereas, under the federal Mineral Leas-
ing Act, the state of New Mexico is allocated
thirty-seven and one-half percent of the
revenue from mineral leases and permits on
federal lands within the state boundaries:
and

“Whereas, the state of Alaska is allocated
ninety percent of the revenue from mineral
leases and permits on federal lands in Alaska;
and

“Whereas, the state of Alaska has over
thirteen times more federal acreage than
New Mexico has, but less than one-third of
New Mexico's population; and

“Whereas, the per capita income of resi-
dents of the state of Alaska is almost twice
the amount of residents of New Mexico;

“Now, therefore, be it resolved by the Leg-
islature of the State of New Mexico that the
Congress of the United States is requested
to amend the Mineral Leasing Act to provide
that all states in which federal lands are
located shall be allocated ninety percent of
all revenue from mineral leases and permits
on such lands; and

“Be it further resolved that copies of this
memorial be transmitted to the speaker of
the United States house of representatives,
the president pro tempore of the United
States senate and to the members of New
Mexico's delegation to the Congress of the
United States.”

A resolution adopted by the ecity couneil,
Ban Francisco, Calif., praying for the enact-
ment of legislation to provide funds for con-
tinuation of the survey of streams at and in
the vicinity of south San Francisco; to the
Committee on Appropriations.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. TALMADGE, from the Committee
on Agriculture and Forestry, with amend-
ments:

5. 2895. A bill to enable producers of com-
mercial eggs to consistently provide an ade-
quate but not excessive supply of eggs to
meet the needs of consumers for eggs and
to stabilize, maintain, and develop orderly
marketing conditions for eggs at prices rea-
sonable to the consumers and producers
(Rept. No. 92-686) .

ENROLLED BILLS AND JOINT
RESOLUTION PRESENTED

The Secretary of the Senate reported
that on March 10, 1972, he presented to
the President of the United States the
following enrolled bills and joint resolu-
tion:

5. 602. An act to provide for the disposition
of judgments, when appropriated, recovered
by the Confederated Salish and EKootenal
Tribes of the Flathead Reservation, Mont.,
in paragraphs 7 and 10, docket numbered
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650233, U.S. Court of Claims, and for other

urposes;

S. 671. An act to provide for division and
for the disposition of the funds appropriated
to pay a judgment in favor of the Blackfeet
Tribe of the Blackfeet Reservation, Mont.,
and the Gros Ventre Tribe of the Fort Bel-
knap Reservation, Mont., in Indian Claims
Commission docket numbered 279-A, and for
other purposes;

S. 860. An act relating to the Trust Terri-
tory of the Pacific Islands;

S. 996. An act relating to the transporta-
tion of mail by the U.S. Postal Service;

S. 1163, An act to amend the Older Ameri-
cans Act of 1966 to provide grants to States
for the establishment, maintenance, and
operation, and expansion of low-cost meal
projects, nutrition training, and education
projects, opportunity for social contacts, and
for other purposes;

8. 2423, An act to amend the Federal Avia-
tion Act of 1958 to provide for the suspen-
sion and rejection of rates and practices of
air carriers and foreign air carriers in foreign
air transportation, and for other purposes;

S. 3244. An act to amend the Military Con-
struction Authorization Act, 1970, to author-
ize additional funds for the conduct of an
international aeronautical exposition; and

5.J. Res. 190. Joint resolution to provide for
an extension of the term of the Commission
on the Bankruptcy Laws of the United States,
and for other purposes.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. KENNEDY (for himself, Mr.
JaviTs, Mr. MAGNUSON, Mr. CRANSTON,
Mr, EAGLETON, Mr. HUuGgHES, Mr, MoN-
DALE, and Mr. STEVENSON) :

5. 3327, A bill to amend the Public Health
Service Act to provide assistance and en-
couragement for the establishment and ex-
pansion of health maintenance organiza-
tions, health care resources, and the estab-
lishment of a Quality Health Care Commis-
sion, and for other purposes, Referred to the
Committee on Labor and Public Welfare, by
unanimous consent, and, if and when re-
ported, to the Committee on Finance, if
desired by the Committee on Finance.

By Mr. CRANSTON (for himself and
Mr. TUNNEY)

S, 3328. A bill to amend the Social Security
Act to assure that whenever there is a gen-
eral increase in social security benefits there
will be a corresponding increase in the
standard of need used to determine eligibility
for ald or assistance under State plans ap-
proved under title I, X, XIV, or XVI of such
act. Referred to the Committee on Finance.

By Mr. BEALL:

S. 3329, A bill to establish a National In-
stitute of Health Care Delivery, and for other
purposes. Referred to the Committee on
Labor and Public Welfare.

By Mr. MANSFIELD (for Mr. JACKSON) ©

5. 3330. A bill to establish a national policy
for the management, conservation, use, and
development of the Natlon's natural re-
sources, to provide for the establishment of a
Board on Natural Resources Planning and
Policy, and for other purposes. Referred to
the Committee on Interior and Insular
Affairs.

By Mr, ERVIN:

S. 3331, A bill relating to the constitutional
rights of Indians; and

8. 3332. A bill to amend title 18 of the
United States Code, section 702, relating to
the unauthorized wearing of uniforms of the
Armed Forces and the Public Health Service.
Referred to the Committee on the Judiciary.

By Mr. MAGNUSON:
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8. 3333. A bill to authorize a compact be-
tween the several States relating to taxation
of multi-State taxpayers and to regulate and
foster commerce among the States by pro-
viding a system for the taxation of interstate
commerce. Referred to the Committee on
Finance.

By Mr. MAGNUSON (by request):

8. 3334. A bill to authorize the Secretary
of the Interior to assist the States in con-
trolling damage caused by predatory ani-
mals; to establish a program of research con-
cerning the control and conservation of pred-
atory animals; to restrict the use of toxie
chemicals as & method of predator control;
and for other purposes; and

S. 33356. A bill to authorize appropriations
for the fiscal year 1973 for certain maritime
programs of the Department of Commerce.
Referred to the Committee on Commerce.

By Mr. MANSFIELD (for himself and
Mr. ATKEN) :

S5.J. Res. 215. A joint resolution proposing
an amendment to the Constitution of the
United States relating to the nomination of
individuals for election to the offices of the
President and Vice President of the United
States.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KENNEDY (for himself,
Mr, Javits, Mr. MaAGNUSON, Mr.
CRANSTON, Mr. EAGLETON, Mr.
HucHEs, Mr. MONDALE, and Mr.
STEVENSON) :

S. 3327. A bill to amend the Public
Health Service Act to provide assistance
and encouragement for the establish-
ment and expansion of health mainte-
nance organizations, health care re-
sources, and the establishment of a qual-
ity Health Care Commission, and for oth-
er purposes. Referred to the Committee
on Labor and Public Welfare, by unani-
mous consent, and, if and when report-
ed, to the Committee on Finance, if de-
sired by the Committee on Finance.
HEALTH MAINTENANCE ORGANIZATION AND RE-

SOURCES DEVELOPMENT ACT OF 1872

Mr. KENNEDY. Mr. President, I send
to the desk for appropriate reference a
bill entitled the “Health Maintenance
Organization and Resources Develop-
ment Act of 1972.”

Mr. President, I introduce the meas-
ure on behalf of myself, the Senator
from New York (Mr. Javits), the Sena-
tor from Washington (Mr. MAGNUSON),
the Senator from California (Mr. CRANS-
TON), the Senator from Missouri (Mr.
EAGLETON), the Senator from Iowa (Mr.
HucHEs), the Senator from Minnesota
(Mr. MonpaLeE), and the Senator from
Illinois (Mr. STEVENSON) .

Mr. President, this bill is designed to
provide support for health maintenance
organizations, health service organiza-
tions and area health education, and
service centers. In addition, it provides
for the establishment of an independent
Commission on Quality Health Care and
extends the authority of several sections
of the Public Health Service Act impor-
tant to the development and support of
our national health care resources.

During its activities throughout the
past 13 months, the Health Subcommittee
has seen striking evidence of the disor-
ganization, waste, and inefficiency in-
herent in our fragmented system of
health care. Almost every witness to
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testify before our hearings into the
health care crisis, into health manpower
and into health maintenance organiza-
tions has attested to the need for far
better rationalization and organization
of personal health services.

The degree of waste within the health
system is illustrated by an interesting
statistic. At the present time, we are
spending almost enough money on per-
sonal health services foshurchase two
memberships in Kaiser or any other of
the major prepaid group practices for
every resident of the United States.

Yet, we are not receiving nearly as
much for our investment as we could
be, and many Americans are receiving
virtually no services at all.

In his health message of February 17,
1971, President Nixon endorsed the con-
cept of health maintenance organiza-
tions and stressed the important role the
Federal Government would play in en-
couraging their development. In his state
of the Union message to Congress on
January 20, 1972, the President once
again called for the passage of HMO leg-
islation. He said:

They ought to be everywhere avallable so
that families will have a choice. . . .

That choice is not currently available
to the American people. At the present
time, 96 percent of all Americans receive
their health care on a fee-for-service
basis, largely from solo practitioners.

For the past 7T months, the Health Sub-
committee of the Committee on Labor
and Public Welfare has been conducting
hearings concerning the subject of health
maintenance organizations. We have
heard from a great many very knowl-
edgeable witnesses, who have almost
unanimously endorsed the concept of
HMO's. Substantial disagreement exists
among the witnesses, however, as to the
precise nature of an HMO.

The only areas upon which agreement
exists are that an HMO should provide a
wide range of services to a defined, en=
rolled population for a predetermined,
prepaid, periodic premium. The premium
is unrelated to the actual number of serv-
ices utilized by a particular enrollee in
a particular time period.

However, many areas of disagreement
exist concerning the definition of a health
maintenance organization and concern-
ing the appropriate role of the Federal
Government in encouraging the develop-
ment of HMO'’s.

Many dquestions remain unanswered.
For example, what is an appropriate
range of services to be provided by an
HMO? How large should an HMO be?
What should the physician-enrollee ratio
be? Will HMO’s work in rural areas?
What is the roll of profitmaking HMO's
and what should the Government’s role
vis-a-vis profitmaking enterprises in the
health field be? Given the fact that the
financial incentives in an HMO are
designed to reduce costly services, what
mechanisms exist to assure the consumer
of health services that necessary services
will not be withheld or that the services
they receive will be of uniformly high
quality? How is it possible to assure that
all Americans will be able to purchase
services from a federally subsidized HMO
if one is available in their community?
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Mr. President, many of these questions
cannot be fully answered at the present
time. The bill I am introducing contains
some suggested approaches which seem
to be reasonable and seem likely to be
most effective based upon testimony the
subcommittee has heard to date.

Perhaps the most important single
aspect of the HMO debate up to the
present time is that it has forced us to
focus on issues in the health care field
which have, until the present time, been
only abstract ideas.

Just as an HMO is intended to organize
currently fragmented health services, so
the HMO debate has forced us to orga-
nize our thinking about such issues as
the cost of personal health services
within a defined unit of time; the range
of services necessary to maintain health
and treat disease; the means to achieve
equitable delivery of services; the efficient
utilization of allied health professionals;
and the quality of health care.

Mr. President, the bill I am introducing
today contains five titles. Title I deals
with health maintenance organizations,
intended primarily for metropolitan
areas. Title IT is concerned with the sup-
port of health service organizations, in-
tended primarily for nonmetropolitan
and rural areas. Title IIT provides assist-
ance for the establishment of area health
education and service centers, intended
to facilitate the rapid and widespread
dissemination of new medical informa-
tion into our currently medically under-
served nonmetropolitan areas. Title IV
provides for the establishment of a
Commission on Quality Health Care in
order to create and monitor standards
relating to the quality of health services
delivered in the United States. Title V
contains other amendments to the Pub-
lic Health Service Act which are designed
to strengthen and improve the avail-
ability of health care resources.

Mr. President, I think it is important
to describe the provisions contained in
this bill in some detail, and to comment
upon certain of those provisions.

TITLE I. HEALTH MAINTENANCE ORGANIZATIONS

Title I of this bill defines and author-
izes support for health maintenance
organizations.

DEFINITION

The title defines a health maintenance
organization as an entity which provides
comprehensive health services which are
uniformly available to all its enrollees,
directly through its own staff and its
own supporting resources or through a
medical group or groups. It stipulates
that payment by the enrollee to the
HMO is to be made on a periodic basis
without regard to the frequency, extent,
or type of health service actually fur-
nished an enrollee; and that payment is
uniform, except for adjustments for fam-
ily rates, for all its enrollees. The title
requires that the health maintenance
organization assume responsibility for
the provision of health services to its en-
rollees 24 hours a day, 7 days a week,
and that it provide for out-of-area serv-
ices when necessary.

Mr. President, it is my feeling that ex-
perience rating, the practice wherein
low-risk persons are sold health insur-
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ance at preferential rates, has been ex-
traordinarily damaging to the entire
health industry and to the patterns of
availability of services. This practice of
“skimming the cream,” of leaving those
people most in need of health services to
pay the highest bills—often without the
assistance of adequate insurance, cannot
and should not be encouraged by any
program utilizing Federal funds.

The HMO must provide an opportu-
nity for the ongoing education of its staff
and of the physicians associated with it,
as well as for the provision of enrollee
health education. It must be organized
in such a manner that its enrollees are
assured a substantial role in the making
of policy, and it must have meaningful
procedures for hearing and resolving
grievances.

The bill further requires that an HMO
have quality control arrangements, satis-
factory to the Quality of Health Care
Commission, which will be established
according to provisions contained fur-
ther on in the bill. There is, in addition,
a requirement that certain data, relating
to the operation, cost, utilization rates,
and effectiveness of the services ren-
dered by the HMO, be reported periodi-
cally to the Secretary of Health, Educa-
tion, and Welfare.

Another important requirement for an
HMO under this section is that it assume
financial responsibility for the cost of
care delivered to its enrollees, without
the benefits of reinsurance, up to the
first $5,000 per enrollee per year. It is
this provision which will be most effec-
tive in providing incentives for the HMO
to reduce utilization of wunnecessary
services to the greatest extent possible.

It is further required that an HMO
have an open enrollment period of at
least 30 days per year, during which it
accepts individuals in the order in which
they apply. Once enrolled, an enrollee
cannot be excluded for any reason re-
lated to his health status as long as he
continues to pay his premiums, This pro-
vision is intended to prevent the type of
“skimming” of low-risk cases which is
s0 prevalent in the health insurance in-
dustry, and which makes it so difficult
for people with a high requirement for
health services to obtain adequate care.

An HMO, according to the definition
contained in this bill, may enroll no more
than 50 percent of its membership from
medically underserved areas. This provi-
sion is intended to prevent the perpetua-
tion of the dual-class system of medical
care which exists at the present time in
this country. It is only through the de-
velopment of a single class, single stand-
ard of mainstream medical care that
ghetto medicine can be eliminated.

The 50 percent maximum requirement
is waived in the case of medically under-
served rural areas, at the discretion of
the Secretary.

The bill requires an HMO to deliver a
comprehensive range of services. “Com-
prehensive health services” means a
minimum range of services which must
be offered by an HMO before it may qual-
ify for assistance under this title. “Com-
prehensive health services” include
health services provided without limita-
tion as to time or cost as follows: “Phy-
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sicians’ services; inpatient and out-
patient hospital services; extended care
facilities services; home health services;
diagnostic laboratory and diagnostic and
therapeutic radiologic services; physical
medicine and rehabilitative services—in-
cluding physical therapy: preventive
health and early disease detection serv-
ices; emergency health services; reim-
bursement for expenses incurred for out-
of-area health services when medically
indicated; mental health services, with
an emphasis on the utilization of existing
community mental health centers; dental
services, with an emphasis on preventive
dental health services for children; pre-
scription drugs; and such other addi-
tional personal health services as the
Secretary may determine are necessary,
including services dealing with alcohol-
ism and drug abuse.

This rather broad range of services is
thought by many experts to be a minimal
goal for which an HMO should strive.
The intent of the inclusion of these basic
services among the range of services of-
fered by a health maintenance organiza-
tion is to encourage the movement of as
many personal health services as possible
into an organized, prepaid setting. The
inclusion of many of these services will
allow the health maintenance organiza-
tion to achieve much greater flexibility in
the allocation of services among health
categories, and will enable them to create
a maximum impact on the prevention
and early detection of disease.

There appears to be a consensus
among those providers who are currently
actively engaged in the operation of a
health maintenance organization and
who have testified to date before the sub-
committee that the most effective form
of professional organizations within an
HMO is a medical group. It is their opin-
ion that a true medical group offers the
greatest possible flexibility in delivering
a wide range of health services to a de-
fined population—flexibility in the abil-
ity of a medical group to modify its staff-
ing patterns to suit the situation; its
ability to foster continuing professional
development among its members; and its
ability to assure an informal, ongoing
peer review which results in the practice
of medicine of higher quality than may
be the case in solo practice.

For these reasons, a health mainte-
nance organization, according to the def-
initions contained in this bill, must uti-
lize the services of a medical group, or di-
rectly employ the physicians rendering
services. A medical group is defined as “‘a
partnership or other association or group
of not less than four persons who are li-
censed to practice medicine, osteopathy,
or dentistry in a State and who, as their
prinecipal professional activity, engage in
the coordinated practice of their profes-
sion as a group responsibility.”

If not employees or retainees of a
health maintenance organization, they
must pool their income from practice as
members of the group and distribute it
among themselves according to a prear-
ranged salary or drawing account plan.
They must jointly use or share medical
or other records, as well as substantial
portions of major equipment and profes-
sional, technical, and administrative
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staff. In addition, they must share or
jointly utilize such additional health pro-
fessionals and allied health professionals
as are needed to provide comprehensive
health services.

Continuing education is difficult to en-
courage among busy practitioners.
Therefore, HMO's are required to en-
courage the continuing education of their
medical group members in clinical medi-
cine.

Another important characteristic of
the health maintenance organization is
its obligation to serve a defined, enrolled
population of enrollees. The bill defines
enrollee as an individual who has en-
tered into contractual arrangement, or
on whose behalf a contractual arrange-
ment has been entered into, with a health
maintenance organization or a health
service organization, under which such
organization assumes the responsibility
for the provision of comprehensive health
services and additional health services
to such individual.

SUPPORT

Mr. President, the bill I am introduc-
ing today contains a number of different
approaches supporting the planning and
development of effective health mainte-
nance organizations. Grants are author-
ized for the purposes of planning and
feasibility studies for public or private
nonprofit agencies, organizations, or in-
stitutions in order to assist them in proj-
ects for studying the feasibility of, or
planning for, health maintenance orga-
nizations.

The bill also authorizes the Secretary
to make grants in order to assist a health
maintenance organization in meeting its
costs prior to its first day of operation.
Limits of a total of $1 million and a total
availability of the grants for a period not
to exceed 2 years are stipulated in this
section. These grants are intended to
enable the health maintenance organiza-
tion to implement an enrollment cam-
paign; design and make arrangements
for the provisions of the required health
services; develop administrative and in-
ternal organizational arrangements
which will enable the health mainte-
nance organization to operate, recruit,
and train personnel; pay architects’ and
engineeers’ fees; and for such other rele-
vant purposes as the Secretary may deem
appropriate. The Secretary is directed
to give priority to those HMO’s which
give assurances that at least 30 percent
of their enrollment shall be persons from
medically underserved areas.

The bill authorizes the Secretary to
make grants in order to assist any public
or private nonprofit health maintenance
organization in meeting the costs of con-
struction of facilities or portions of facil-
ities for ambulatory services, and capital
investments for necessary transportation
equipment to be used by it for the provi-
sion of health services to its members.
The Secretary is directed to give special
considerations to those applicants whose
intention is to acquire or renovate exist-
ing facilities.

The Secretary is further directed to
give special considerations to those ap-
plicants whose intention is to acquire or
renovate existing facilities. The Secre-
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tary is directed to give priority to those
applicants who provide assurances that
at least 30 percent of their total enroll-
ment shall be persons from medically un-
derserved areas. Funds for the construc-
tion of inpatient services are not made
available, since funds for those purposes
are available through the Hill-Burton
Program.

Subsequent to its first day of operation,
a health maintenance organization can
be expected to experience a period of defi-
cit operation, during which its premium
income will be less than its costs of oper-
ation due to the time lag necessary for it
to reach full enrollment. As the enroll-
ment of an HMO increases toward its
capacity, the operating deficit can be ex-
pected to diminish. For this reason, the
bill authorizes the Secretary to make
grants and loans for the purpose of as-
sisting health maintenance organizations
in meeting their costs of operation during
their initial 3 years in operation,

The Secretary is authorized to make
grants to public and nonprofit private
health maintenance organizations, which
may not exceed 100 percent of the first
year's operating deficit during the
HMO's first year of operation; 67 per-
cent of its first year's operating deficit
for the second year of operation; and 33
percent of the first year's operating defi-
cit for the third year of operation. Simi-
larly, loans may be made by the Secre-
tary for any public or private nonprofit
health maintenance organization which
are not to exceed 60 percent of the first
year’'s operating expenses during the
HMO'’s first year of operation, 40 per-
cent of the operating expenses for the
second year of operation, and 20 percent
of the operating expenses for the HMO's
third year of operation.

TITLE II: HEALTH SERVICE ORGANIZATIONS

Mr. President, in testimony taken be-
fore the subcommittee during the past
year, it has become apparent that the
problems of the provision of health serv-
ices to rural areas are far different from
those which exist in urban areas. The
problems most important in rural areas
seem to be those of attracting adequate
numbers of health practitioners and
problems associated with transportation
and communication once health profes-
sionals have located in the area. For that
reason, title IT of the bill I am introdue-
ing today is intended to encourage the
improvement of the organization and dis-
tribution of health services to nonmetro-
politan areas. The bill authorizes the
support of health service organizations.
A health service organization differs from
a health maintenance organization in
that the requirement for the provision
of health services directly or by a medi-
cal group or groups may be waived by the
Secretary where the existence of a medi-
cal group is not feasible due to low
population density. The requirement for
reimbursement of professionals by a
salary or drawing account arrangement
is waived in the case of the health service
organization.

In addition, the Secretary of Health
Education, and Welfare may waive the

requirement for specific services within
the range of “comprehensive health serv-
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ices” if adequate resources are not avail-
able which would enable the HSO to
deliver such services. However, in such
a case, the HSO must demonstrate its
intention to make the full range of com-
prehensive health services available as
soon as is feasible.

In addition, the health service orga-
nization is required to have a written
agreement with an area health educa-
tion and service center, as defined later
in the bill, for the use of the educational
and service facilities and programs of
the center, if such a center is located in
the geographic area served by the health
service organization.

In making grants, loans, or loan guar-
antees under the authority provided by
this legislation, the Secretary is direct-
ed to give priority to those health main-
tenance and health service organizations
whose policymaking body is composed of
a majority of consumers of its services.

In other respects, the definition of a
health service organization is similar to
that of a health maintenance organiza-
tion. The types and amounts of support
available to each are identical.

TITLE ITI: AREA HEALTH EDUCATION AND SERVICE
CENTERS

The third title of this bill, Mr. Presi-
dent, deals with area health education
and service centers. It authorizes grants
to cover costs of development and con-
struction of facilities in order to assist
area health education and service cen-
ters.

One important reason for the mal-
distribution of health professionals re-
sulting in the shortage existing in rural
areas seems to be the sense of profes-
sional isolation felt by health profes-
sionals who choose to practice in rela-
tively isolated areas. The Carnegic Com-
mission, in their report entitled “Higher
Education and the Nation's Health,” is-
sued in 1970, recognized this problem.

Among the recommendations con-
tained in that report were those relating
to the establishment of area health ed-
ucation centers in various locations
throughout the United States. The Car-
negie Commission recommended 126 lo-
cations. This title of the bill is patterned
after the recommendations contained in
the Carnegie report, with an emphasis
on rural areas, since absolute shortages
of medical care seem to be most severe in
those areas.

An area health education and service
center is defined as “A hospital, educa-
tional facility, or other public or private
nonprofit entity affiliated with a univer-
sity health center with the purpose of
providing clinieal training in a nonmet-
ropolitan area.”

It is required to have an agreement
with a health service organization, if
such an organization exists in the geo-
graphic area served by the center, and
to provide educational services to and
health services through such a center. In
addition, the area health education and
service center is required to make its
facilities and programs available to all
licensed health professionals in the geo-
graphic area which it serves. In this way,
it is hoped that the area health educa-
tion and service center will benefit,
through the health care providers located
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in a given geographic area, all of the peo-
ple receiving health services within that
area.

The purpose of an area health educa-
tion and service center is to facilitate the
rapid dissemination of current medical
information to relatively remote, isolated
and sparsely populated areas of the
country, and to provide for and encour-
age clinical experience in a nonmetro-
politan setting for students from uni-
versity health centers, with the hope
that such experience will encourage some
of them to remain in rural areas to
practice.

For that purpose, the Secretary is au-
thorized to make grants to university
health centers or to regional medical
programs, where they exist, in order to
assist in meeting the costs involved in
the development of area health educa-
tion and service centers. Such funds
shall be available for expenditure for a
maximum of 2 years, and are intended to
be used to facilitate the design of educa-
tion, health, and medical services and the
integration of these services with the
university health centers’ research and
educational programs. Grant funds are
also authorized for university health cen-
ters to assist them in the construction
and equipment of educational facilities
in conjunction with the development of
area health education and service cen-
ters.

Mr. President, the remainder of title
III of this bill deals with general provi-
sions which enable the Secretary to carry
out the infent of the legislation.

Several of the provisions under general
requirements deserve special mention. It
has become clear throughout the course
of the hearings into HMO’s that the
source of ongoing support for an HMO
following its initial few years of opera-
tion are of great concern to many of the
witnesses who testified before the sub-
committee. If the Federal Government is
to invest public funds in the creation of
a new type of health delivery entity, I
believe the Congress has the obligation
to insure that all people who live in the
area around such an organization are
able to benefit from its services. Toward
that end, the bill contains a provision
authorizing the Secretary to make an-
nual grants to HMO’s and health service
organizations for the purpose of enabling
such organizations to provide services to
all people desiring such services.

For that purpose, the Secretary is au-
thorized to make grants to HMO’s and
HSO’s equal in amount to the difference
between the amount the member could
reasonably be expected to pay for health
services, as determined by the Secretary,
and the cost of the premium in the HMO
or HSO, multiplied by the number of
persons enrolled in the HMO or HSO re-
quiring such assistance.

In considering the amount a member
should pay toward the premium, the Sec-
retary is directed to consider all sources
—including public sources—of income
available to each member. In this way, as
additional sources of support for per-
sonal health services become available
in the future, this particular program
can be phased out. Grants under this sec-
tion of the bill may not exceed 25 percent

CONGRESSIONAL RECORD —SENATE

of the total premium receipts for a health
maintenance organization or health serv-
ice organization.

Another provision under this title is
the preemption of restrictice State legis-
lation which would impair the formation
or operation of HMO’s and HSO's. Many
States currently have laws in effect which
restrict group practice, the corporate
practice of medicine, advertising, and
other practices. For that reason, the bill
allows any organization or medical group
qualifying for funds under this legisla-
tion to function regardless of restrictive
State legislation,

TITLE IV. COMMISSION ON QUALITY HEALTH
CARE

The preemption of State standards
governing the delivery of health services
makes it necessary to replace those
standards with others. For that reason
and others, title IV of the bill I am in-
troducing today deals with the creation
of an independent Federal agency, the
Commission on Quality Health Care. Be-
cause of the incentives inherent in the
financing mechanisms of health mainte-
nance organizations and health service
organizations, a danger exists that such
organizations will provide health services
in less than optimal amounts in order to
reduce expenses.

In testimony before the Senate Health
Subcommittee on October 6, 1971, Dr.
Paul Ellwood, of the American Rehabili-
tation Foundation and the Institute for
Interdisciplinary Studies in Minneapolis,
testified concerning the need for addi-
tional, innovative quality controls in the
health care field. Dr. Ellwood and many
other experts in the field of health care.
This work has resulted in the develop-
ment of title IV of the bill before you.

It is extremely important that the
Commission be independent of the De-
partment of Health, Education, and Wel-
fare. This is necessary in order to avoid
the inevitable conflict of interest inher-
ent in the situation where responsibility
for administering a program and for reg-
ulating it are vested in the same hands.

The purposes of the Commission are
threefold: First of all, it will have broad
authority to certify providers of health
care services according to a number of
quality control parameters set forth in
detail in the bill. No provider of health
services will be eligible for support under
this legislation without such certification
by the Commission on Quality Health
Care.

Second, the Commission will have a
heavy responsibility for the conduct of
research and developmental activities
in the field of health care delivery, in-
tended to develop standards of quality
health care. Most standards in existence
at the present time do not deal directly
with the issue of quality. The state of
the art concerning the measurement of
the results of health care on the health of
an individual or a group of individuals is
poorly developed at the present time. The
Commission would have a heavy respon-
sibility for fostering the development of
techniques to enable the quality of health
care to be measured.

A third major area for which the Com-
mission shall have responsibility is to as-
sure the consumers of health services
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that adequate and accurate information
is made available to them concerning
those providers of health care who are
certified by the Commission. To this end,
the legislation requires that the deserip-
tion of any health care benefit plan cov-
ered by this legislation shall be published
within 90 days after establishment of
such plan or at the time the plan be-
comes subject to the legislation.

The information to be disclosed must
include information concerning fees and
prices; benefits and services of benefit
packages; accessibility and availability
of services, including the location of fa-
cilities, equipment available, hours of
operation, practitioners by type and lo-
cation, and amenities; the name and type
of administration of the plan; and a
statement of certification by the Com-
mission.

One of the most serious problems cur-
rently existing in the health care system
of this country is the difficulty consumers
experience in trying to obtain accurate
information concerning the quality of
health services they receive. It is the in-
tent of this title of the bill to make it pos-
sible for the consumer to accurately
evaluate the costs, quality, and nature of
health services he is purchasing, in order
to enable him to make informed deci-
sions regarding the services he receives.

In order to better enable the Commis-
sion to perform its functions, the Na-
tional Center for Health Statistics is
transferred to the Commission.

The supercession of State law provided
for by this bill takes effect only if a pro-
vider is certified by the Commission on
Quality Health Care. In addition, pro-
viders who elect to submit to the jurisdie-
tion of the Commission on Quality
Health Care receive a cash payment
equal to 2 percent of their gross rev-
enues in order to assist them in defraying
expenses associated with quality as-
surance program implementation com-
plying with the requirements of the Com-
mission.

It is important to point out the fact
that under the terms of the bill, any pro-
vider of health services, whether or not
he is an applicant for grant or loan as-
sistance under the provisions of this bill,
may voluntarily submit to the Commis-
sion’s jurisdiction. If that health care
provider is certified by the Commission,
he is eligible for the quality health care
initiative awards; for exemption from
restrictive State legislation, where this
is applicable; and for the protection
against malpractice litigation which is
afforded in the legislation.

To meet the critical need for reform
in medical malpractice litigation, this
bill authorizes arbitration of medical
malpractice disputes as an important
alternative approach to meet the needs
of both providers of care and patients.
Provisions in this bill allow for health
maintenance organizations and thier en-
rollees to agree to submit all medical
malpractice claims to arbitration.

Litigation of medical malpractice
claims has become a burdensome and un-
satisfactory means of achieving a fair
result for both the provider of medical
care and the patient. Physicians have in-
creasingly become apprehensive as the
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insurance rates for malpractice alarm-
ingly increase and the specter of pro-
tracted law suits arises ever more fre-
quently.

A study showed that in New York, for
example, the usual premium for mal-
practice insurance in 1950 was $75.
In 1967, the premium was $324, or a
332-percent increase. Furthermore, in
1950 the policies generally were for
$100,000.

In 1967, 75 percent of the physicians
had policies for $200,000 and a sizable
minority had $1 million, It is also signifi-
cant that while the premiums had in-
creased 332 percent, the insurance com-
panies’ losses increased by 375 percent.
The result has been to have many physi-
cians less willing to risk treatment ap-
proaches or procedures which involve
any possibility of a malpractice suit.

The present system is also detrimental
to the patient. Malpractice insurance is
not compulsory, and the patient may not
receive compensation for a bona fide
claim if the defendant is insolvent and
uninsured. The protracted process ex-
tending from the patient’s first recog-
nition of the possibility of malpractice
to the ultimate frial or disposition in-
volves an enormous amount of time and
expense for preparation.

Both patient and doctor must await
months or years before the case can be
tried in court, a considerable burden for
both to bear. When the trial begins, the
physician must spend long hours in court
away from the care and treatment of his
own patients. Because of the lengthy de-
lay, the patient may no longer have as
great a degree of demonstrable injury
from the alleged act of malpractice as
originally documented.

In the process, needless ill will is cre-
ated, and public confidence in obtaining
a just resolution is undermined. Patients
faced with rules of procedure and evi-
dence in court to prove their claim have
emphasized application of legal proce-
dures which increase the likelihood of
physician liability. In response to physi-
cians’ concerns, States have enacted leg-
islation to limit the scope of malpractice
litigation and to provide for physician
immunity from liability in certain cir-
cumstances.

General frustration with the inherent
inadequacies and inefficiencies in present
malpractice litigation creating escalating
costs and protracted delays has led to
alternative approaches. In New Jersey
and Pima County, Ariz., there are pre-
trial screening panels staffed by legal and
medical personnel where medical mal-
practice claims may be voluntarily sub-
mitted by both parties for a determina-
tion.

The judgment of the panel may be
binding if so agreed to by the interested
parties. The advantages of this approach
are to discourage groundless suits and
to expedite the disposition of the claim
by possibly avoiding involvement in
lengthy legal procedures.

An improvement in the screening
panel procedure, and as an alternative to
medical malpractice litigation, is arbitra-
tion. Agreements between the providers
of care and the patients for both to sub-
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mit malpractice claims to arbitration
have worked successfully for the past 20
years at the Ross-Loos Clinic in Califor-
nia. Physicians' insurance premiums in
the clinic are 80 percent less than for
comparable physicians in the area, and
claims are handled expeditiously. A pilot
program for arbitration involving nine
California hospitals has been in opera-
tion 2 years. In that time, 65,000 patients
have been admitted, only 41 of whom re-
fused to agree to arbitration on admis-
sion. Of the 41, only three refused to sign
an arbitration agreement after discharge.

Mr. President, recognizing the need for
a major change in the current approach
to medical malpractice litigation, I have
proposed in this bill a basis for arbitra-
tion in lieu of court litigation. Arbitra-
tion is the most effective way we can re-
duce the inflating costs of protracted
law suits, This kill provides a better
means to settle medical malpractice
claims which involve technical ques-
tions of fact requiring expert testimony.

In this bill the health maintenance or

health service organization may elect to
provide an arbitration plan which can
equally meet its needs and that of its
enrollees. Both may benefit from an ex-
peditious hearing to settle disputes with-
out prolonged controversy. The agree-
ment will be in accordance with the laws
of the local jurisdiction. A Federal medi-
cal malpractice insurance program is
provided for through the Commission on
Quality Health Care. The Commission
will establish the premium rates and an
insurance fund to meet the costs of the
program.
, I consider this program to be of critical
importance not only to deal with the
failures of the present malpractice ap-
proach, but to provide the Commission
with a new and evolving criteria for
standards of medical care in this coun-
try. The litigation in court of medical
malpractice claims has been one method
of determining what are relevant stand-
ards of medical care. However, the proc-
ess has been cumbersome and often un-
productive. The courts have had to rely
on conflicting medical testimony as to
what constitutes good medical care.

Standards have been difficult to artic-
ulate and have varied from one jurisdic-
tion to another. The availability and
credibility of medical expertise and testi-
mony are factors creating variable
standards for judgments of medical mal-
practice claims.

The present malpractice approach has
not been able to effectively monitor pres-
ent health care practice. The use of ar-
bitration will have a greater impact on
medical care standards as provided for
in my bill. Arbitration will be closely re-
lated to the functions of the Commission
on Quality Health Care., The Commis-
sion will carefully review arbitration
proceedings as part of its mandate to
develop criteria for health care stand-
ards.

Arbitration will provide a more effec-
tive and efficient means of settling mal-
practice claims as well as provide im-
portant data for the Commission in
evaluating and developing standards for
quality medical care.
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TITLE V. OTHER LEGISLATIVE AUTHORITIES

Finally, Mr. President, I want fo
briefly described the last title of this com-
prehensive bill. Most all of the legisla-
tion the Congress has passed which has
as its principal purpose reforming the
health delivery system is contained with-
in the Public Health Service Act.

Virtually all of those legislative au-
thorities are time limited and expire at
the end of every 3-year period; in fact,
more than a dozen of those important
legislative authorities expire either at
the end of June 1972 or at the end of
June 1973. Accordingly, the Congress will
have to take action to extend and im-
prove these crucial health delivery re-
form authorities within the very near
future. I am convinced that several of
these expiring legislative authorities can
and should be extended in the context of
the general debate on health mainte-
nance organization legislation.

For that reason I have included in
title V language which will extend these
authorities in consonance with the HMO
effort. Needless to say, the legislative au-
thorities which have not been included in
this bill are ones which will also be acted
upon independently by my subcommit-
tee.

Before I describe each of the individual
expiring authorities in some detail, Mr.
President, I do want to make some over-
all general comments. First of all, I want
my colleagues to know that the language
included in this title of the bill generally
extends, without time limit and without
specifying authorization levels, the legis-
lative authority for each of these pro-
grams. For the most part, no substantive
changes in the legislative authorities are
included in this bill.

The reason for this is the simple fact
that the subcommittee has as yet taken
no testimony or developed no legislative
record in respect to what the specific
nature of improvements or modifications
in these authorities should be. Therefore,
the committee is open to all points of
view regarding the nature of the modifi-
cations which need to be made in these
important programs. Equally obvious is
the committee’s need to determine the
specific dollar levels which should be in-
cluded in the bill at the time that it is
reported from the committee to the
Senate.

Now, I would like to briefly describe
each of the authorities which is extended
by the bill. Title V of the bill extends
section 314 of the Public Health Service
Act which encompasses the authority for
the comprehensive health planning serv-
ices program. This important health
planning effort is one which the com-
mittee will rely heavily upon in terms
of bringing additional rationality to the
health services delivery system in the
country. And in that respect, the bill
does make one important substantive
change in the authority.

The bill requires that with respect to
the approval of assistance under the Hill-
Burton hospital construction program,
the Secretary of the Department of
Health, Education, and Welfare must
receive recommendations from the State
comprehensive health planning agency
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and the area health planning agency rec-
ommending approval of such assistance.
In addition, the bill requires that the
Secretary also ke so advised by the ap-
propriate regional medical program au-
thorized under title IX of the Public
Health Service Act.

Title V of the bill extends the authority
for the National Center for Health Serv-
ices Research and Development adminis-
tered by the Health Services and Mental
Health Agency of Health, Education, and
Welfare. The dozen or so centers around
the country funded by the NCHSRD are
important instruments in the rational-
ization of health services generally, and
the extension of this authority is erucial
in respect to HMO development.

The bill also extends the authority
under title VI of the Public Health Serv-
ice Act of the Hill-Burton hospital con-
struetion and modernization program.
This effective program, which dates back
to 1946, has been significant in making
available additional health resources to
the American people. The language of
the bill in respect to this authority does
meake two important changes.

First of all, the formula under which
the funds are allocated among the States
has been altered in order to remove the
disproportionate weighting in favor of
the smaller, rural States. The provision
contained in the bill is identical to the
provision contained in the Hill-Burton
extension of 1970 which passed the Sen-
ate.

In addition, the bill requires that the
Secretary obligate grant funds in re-
spect to hospital construction and mod-
ernization along with the making of
loan guarantees and the granting of in-
terest subsidies. This provision is iden-
tical to language which became law last
year in the committee’s extension of the
Health Manpower and Nurse Training
Acts.

The bill also extends the authority un-
der title IX of the Public Health Service
Act regarding the regional medical pro-
grams. The language in respect to RMP
broadens the authority under title IX to
permit the program to become involved
in area health education and service cen-
ters as authorized under title III of the
bill,

Title V also extends the authority in
title VII of the Public Health Service Act
with respect to training of allied health
professionals. In addition, the bill
creates new authority for grants for
management training for HMO’s, HO's,
and the area health education and serv-
ice centers. This authority enables the
Secretary to make fellowships for
treineeships in order to enhsance the
training of persons expert in this area.

Also, the bill includes new authority
for the Secretary to support clinical
training provided by health maintenance
organizations, health service organiza-
tions, and area health education and
service centers. These grants may be used
to cover the cost of health professional
schools or schools or nursing as well as
HMO'’s, HSO'’s, or area health education
and service centers for the provision of
clinical training including administra-
tion and faculty salaries for health pro-
fessionals practicing in HMO's.
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Finally, the bill extends the authority
under the Mental Retardation Facilities
and Community Mental Health Centers
Construction Act of 1963 in respect to
community mental health centers. Other
provisions of the bill strive to integrate
to the maximum possible HMO’s with
community mental health activties. In
this respect, it is quite important to con-
sider the extension of the community
mental health centers legislation at the
same time that the committee will be
considering this bill.

Lastly, Mr. President, the bill includes
a provision which is now contained in
the Public Health Service Act but which
will expire shortly which assures that
funds appropriated by the Congress for
the program of the Public Health Service
Act and the Mental Retardation Facil-
ities and Community Mental Health
Centers Act of 1963 shall be made avail-
able for obligation and expenditure by
the executive branch of the Government.

Mr. President, this bill is an extensive,
complex piece of legislation. However,
the activities of the Senate Health Sub-
committee over the past year have con-
vinced me that the problems of the deliv-
ery of health care to the American people
are monumental and complex. They will
require hold, imaginative, and innovative
measures if they are ever to be solved.

It would be a major disservice to the
American people to continue expending
ever-increasing amounts of public and
private funds for health services without
taking the kind of steps which result in
a true reform of the way they are deliv-
ered. Increasing the health insurance
coverage for the people of this country
is a futile exercise unless we simultane-
ously alter the manner in which health
care services are delivered. I believe this
legislation is a necessary first step in
that direction.

I believe this legislation will form the
basis for continued hearings into the
problems associated with the delivery of
personal health services in this country.
In considering this bill together with the
other HMO bills, the Health Subcommit-
tee fully intends to report meaningful
and effective legislation to the Commit-
tee on Labor and Public Welfare and,
ultimately, to the full Senate.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from California (Mr. CRANSTON) is
recognized for not to exceed 15 minutes.

PRIVILEGE OF THE FLOOR

Mr. CRANSTON. Mr. President, I ask
unanimous consent that Louise Ringwalt
of the staff of the Committee on Labor
and Public Welfare be granted the privi-
lege of the floor during this discussion.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. CRANSTON. Mr. President, I am
particularly pleased to join with the
chairman of the Subcommitte on Health
(Mr. KENNEDY) in cosponsoring this very
important measure, the proposed Health
Msaintenance Organization and Re-
sources Development Act of 1972.

The leadership the Senator from Mas-
sachusetts has shown on this impor-
tant issue is of vast significance to count-
less people in our country. I am delighted
to be joining him in this effort.

March 13, 1972

This bill offers a broadly-based ap-
proach to resolving the major issues in-
volved in improving the Nation's health
care system. Among these issues are:

The need to bring health care within
the reach of everyone through a viable
organizational structure.

The need to do so without imposing
such an undue burden on the Nation's
health facilities that they would be un-
able to withstand or meet the new de-
mands;

The need to make the system more re-
sponsive to the patient’s and commu-
nity's needs and viewpoints.

ORGANIZATIONAL STRUCTURE

The bill will meet these challenges
through providing the resources to de-
velop three tvpes of organizational en-
tities: The Health Maintenance Organi-
zation, the Health Service Organization;
and the Area Health Education and
Service Center.

First. The Health Maintenance Organi-
zation is an entity which would provide
comprehensive health care to its mem-
bers through its own staff, utilizing,
where necessary, other health profes-
sional organizations or groups for special
services. Individuals would enroll in the
Health Maintenance Organization by
payment of a fixed amount. This amount
would be uniform for all members re-
gardless of age, physical condition or
preexisting medical history and would
provide the same benefits to all members.
No differentiation would be permitted as
to high option, or low option. The Health
Maintenance Organization would operate
predominantly in urban areas or subur-
ban areas where there is not a shortage
of health personnel, health facilities or
other health resources.

Second. The Health Service Organiza-
tion would be a similar entity operating
in a rural or nonmetropolitan community
offering comprehensive services similar
to those offered by the HMO, with a fixed
payment which would be uniform also for
all members. However, it would be sub-
ject to two variations which would make
it especially adaptable to the needs of the
medically underserved community. These
would be, first, the ability to contract
with an individual provider on a fee for
service basis as is now practiced by medi-
cal foundations; and, second, provision
for the Secretary of HEW to permit some
flexibility based on the availability of re-
sources and personnel in the scope of
services HSO'’s are required to provide.

There would also be a requirement for
a written agreement with an Area Health
Education and Service Center for the use
of its educational and service facilities
and programs.

Third. The Area Health Education and
Service Center would generally be a clini-
cal facility, in a rural—monmetropoli-
tan—area, affiliated with a university
medical school or health center, which
would also have an agreement with a
Health Service Organization or other
provider of health care to provide edu-
cational services and health care serv-
ices through its facilities and staff. Its
resources would not be limited to an or-
ganized HSO, but would be available to
all health professionals licensed to prac-
tice in the surrounding community.
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The definition of “area health educa-
tion and service center” in the bill needs
further study to ensure that, although
priority should be given to areas with no
such facilities at present, assistance to
underserved or other geographical areas
would be permitted. These three types of
entities would form the nucleus of a sys-
tem designed to provide services to all
those not now covered by present systems
or those who seek a more comprehensive
coverage than is available to them now.
In addition, they would provide the
means for training the necessary man-
power and demonstrating the new tech-
niques which can expand the ability of
our Nation's health resources to meet the
steadily increasing demand for services.

One requirement in each of these enti-
ties which I feel is vital to the sucecess of
these new health care provider systems
is the stipulation that every type of
health professional be fully involved and
actively participate in the organization
and development of these organizations
and be an integral part of the system
when it is operational. I feel experience
has demonstrated the value of the psy-
chologist, the clinical pharmacist, the
optometrist, and the podiatrist in pro-
viding specialized health services to the
patient in addition to those provided by
the physician, osteopath or dentist.

I also believe these new entities should
look to developing a greater role for the
nurse as an independent practitioner. As
these organizations develop a greater re-
liance on continuing preventive health
care and total care for the post-hospital
patient, the nurse offers invaluable skills
in bridging the transition between hos-
pital and home and in providing total
family care and counseling when one
family member becomes ill.

Mr. President, I think it is important
to emphasize that the proposal incorpo-
rated in S. 3327 is not offered as a sub-
stitute for the existing health care sys-
tem. It is offered rather to complement
already existing methods of providing
health care and to build upon existing
resources in an effort to extend the
capacity to serve the public. The Health
Maintenance Organizations and Health
Service Organizations established under
this bill would thus exist side-by-side
with the more traditional forms of pro-
viding health care services. There would
remain ample opportunity for those phy-
sicians and other health professionals
and consumers who wished to, to con-
tinue in the fee-for-service system.

I believe the American health care
consumer is searching for health care
which will be comprehensive, accessible,
and not prohibitively expensive. I be-
lieve the health professional is seeking
a means of providing care which will in-
sure that the critically sick receive prior-
ity consideration, while the rest of the
population receives adequate preven-
tive or maintenance care to help insure
against the development of serious ill-
nesses or chronic, debilitating conditions.
HEALTH CARE SERVICES UTILIFATION EXPERIENCE

Experience in the past 10 years has
indicated wide variations in utilization
rates in several forms of health insurance
systems. The following tables were de-
veloped from experiences of the health
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plans cffered Federal employees and rep-
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These statistics indicate that the
greatest utilizetion of the health system
is encountered in both the group prac-
tice and the foundation systems of pro-
viding coverage. However, these statis-
tics also indicate that this utilization
is heaviest in the outpatient or continued
care services and considerably less—
and decreasing since 1961-62—in the
utilization of hospital facilities.

While these figures may not represent
any decrease in the overall demand for
health manpower services, they do in-
dicate a reduection in both the group prac-
tice and foundation plans of the utili-
zation of the more costly care provided
in an acute care facility. An accompany-
ing saving is to the patient in days not
lost on the job or with his family at
home,

Thus, there is good indication that
many of the goals of patient and pro-
vider can be achieved most effectively
through group practice or foundation
Pprograms.

THE KAISER EXAMPLE

One of the outstanding examples of
the success of prepaid group practice
systems is that of Kaiser in California.
I can no longer claim Kaiser as a unique
California experience, since Kaiser has
now successfully established new plans
in Colorado and in Ohio. Figures on uti-
lization for Kaiser are strikingly similar
to those I indicated earlier for group
practice plans. A study by the Health
Manpower Commission in 1967 indi-
cated that per capita medical care costs
between the years 1960 and 1965, while
increasing some 43.5 percent for private
consumer expenditures throughout the
United States, increased in Kaiser plans
in California only 19.1 percent. And even
this rise, according to the report, was
caused mainly by rising wage rates. Dur-
ing the same period, Kaiser was able to
reduce the personnel required per mem-
ber.

The Health Manpower Commission re-
port stated:

A reasonable conclusion to draw from
these data and the evidence that the guality
of care is good is that the Eaiser system
has been relatively successful in restricting
medical services in geneml. and hosplta] care
in particular, to medically justified situa-
tions, It would appear that as medical tech-
nology and accepted practice has changed,
Kaiser has been able to shift more care to
an outpatient basis and reduce lengths of
hospital stay for many types of illness. This
has resulted in a significant savings in hos=-

pital expense per person. It also seems likely
that the changes explain at least part of
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Kaiser's reduction in the number of medi-
cal personnel required per member.

In analyzing this conclusion, the re-
port determined that much of the sav-
ings achieved were due to the ability of
the individual physicians to control the
costs of medical care while continuing to
provide high quality care. The report
concludes:

The Kaiser Foundation Medical Care Pro-
gram has achieved real economies, while
maintaining a high quality of care, through
a delicate interplay of managerial and pro-
fessional interests. This has resulted from
structuring economic arrangements so that
both professional and managerial partners
have a direct economic stake in the success-
ful and efficient operation of the overall pro-
gram. As a result, there has been created a
cost consciousness among the health pro-
fessionals and a health care consciousness
among the administrators which enables
them to work toward a common goal with-
out either sacrificing or overemphasizing
their own points of view.

INITIAL FUNDING

There is no question, however, Mr.
President, that efficiency of service and
utilization cannot be provided without a
major initial investment in funds and in
manpower., Kaiser's experience again
bears this out. Their success has been
achieved only through substantial in-
vestments in money and personnel over
a long peried of time.

I am gure one of the first questions
that will be raised is, “What will enable
these new entities to be viable”? This is a
question to which we have addressed
ourselves and on which we have sought a
great many views. The Health Subcom-
mittee has already held over a dozen
days of hearings on HMO legislation.
Obviously, the investment necessary in
HMO's and HSO’s will be great both in
terms of financing and in terms of health
manpower, both very scarce resources.

This bill provides a means of meeting
both these requirements. First, it would
provide for substantial financial support
under appropriate safeguards aimed at
insuring the adequacy, continuity, and
quality of the health services provided
by the organization.

This support will be available through
either grants or interest-subsidized
lo for the first 3 years of operation
to Bip the nonprofit organizatipn plan,
develop, and meet the initial operating
expenses of providing comprehensive
health services to its enrollees. Nonprofit
HMO’s accepting and meeting the qual-
ity of care standards would be eligible
for guaranteed loans.

Provision is also made for annual
grants to those organizations serving
persons who cannot meet the expenses
of the payments. Such grants would be
made under regulations insuring that
the organization is soundly organized
and fairly representative of the popula-
tion of the total community. There are
to be no “ghetto” HMO's supported by
the bill. Except in rural areas, no more
than 50 percent of enrollees are to
reside in medically underserved areas.
The goal is one standard of care for
high-, middle-, and low-income patients.

MEETING MANPOWER NEEDS

Another major purpose of the bill is
to provide for meeting the manpower
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shortage through the development of
area health education and service cen-
ters. The health manpower shortage has
several aspects: First, the basic shortage
in numbers of trained manpower; second,
the geographic maldistribution of trained
manpower; and, third, the poor utiliza-
tion of the skills of scarce health per-
sonnel,

Area health education and service cen-
ters will approach the manpower short-
age with respect to each of these aspects.
By providing thec linical facilities for
community health manpower training
institutions and through linkages with
university medical centers, they can in-
crease the capacities of those institutions
to train—and to train more relevantly—
greater numbers of students. Since it has
been documented that health profession-
als tend to practice in the communities
in which they served their residencies,
the area health education and service
centers, through their residency pro-
grams, hopefuily, will attract young pro-
fessionals to .rain in the rural or non-
metropolitan community and then to
remain in the community upon comple-
tion of their residencies.

These centers can also provide a unique
opportunity for innovations in the devel-
opment of new types of professionals and
for the team training of professionals.
They will provide an incentive for the
utilization of the more highly skilled
paraprofessionals in taking on fTnany of
the duties of the professional, leaving the
professional more time to concentrate on
those aspects of medicine requiring
highly trained special skills. The associa-
tion of these centers with Health Service

Organizations and Health Maintenance
Organizations will provide a natural op-
portunity for employment of the more
skilled paraprofessionals as well as for
trainees entering at the lower levels of
the health career ladder.

HEALTH MANFPOWER TRAINING AT VA HOSPITALS

Establishment of these types of centers
was one of the recommendations of the
Carnegie Commission Report on Higher
Education and the Nation’s Health. That
report recommended the affiliation of
these centers with regional medical pro-
grams and with hospitals having under-
utilized health manpower training re-
sources. I have incorporated these rec-
ommendations in 8. 2219, a bill I intro-
duced in the first session of this Congress
and which is currently under considera-
tion in the Veterans' Affairs Committee,
having been reported from the Subcom-
mittee on Health and Hospitals on Feb-
Tuary 16. S. 2219 would bring about
greater utilization of Veterans' Adminis-
tration hospitals in the training of health
manpower both for the needs of the Vet-
erans’ Administration and for the needs
of the Nation., S. 2219 provides for the
establishment and strengthening of area
health education centers—as well as
health professions schools and allied
health professions schools—utilizing the
Veterans’ Administration hospital as a
clinical training center. Indeed, steps
have already been taken by the Veterans’
Administration to survey the potential
for, and begin the development of a num-
ber of such centers in affiliation with VA
hospitals, with very promising results.
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I feel the bill and S. 2219 will be com-
plementary to the mutual advantages of
veteran patients and the community, I
have long felt that this system of 166 hos-
pitals, which for years has provided
training for a large portion of our health
professionals, and has provided outstand-
ing leadership in both clinical basic re-
search as well as providing hospital care
to millions of veterans each year offers a
tremendous potential to the Nation as a
medical resource.

ROLE OF REGIONAL MEDICAL PROGRAMS

Another potential resource for the de-
velopment of area health education and
service centers is the regional medical
programs. In my State of California we
have one of the outstanding regional
medical programs in the Nation. As I
indicated earlier, this bill would seem to
define such centers too narrowly and
probably needs to be revised in order to
utilize area health education and service
capacities as effectively as possible. That
program has surveyed the State and
has concluded that within a half year
of adoption of enacting legislation, be-
tween 12 and 16 sites for area health
education and service centers could be
designated. In some cases, the director
of the program reports, enthusiasm has
been so great that implementation could
be undertaken immediately. This imple-
mentation could be accomplished imme-
diately in the following areas: San Fer-
nando Valley, Fresno, south central Los
Angeles, San Diego, San Joaquin County,
and Santa Rosa. Other sites which offer
great potential are in Contra Costa
County, Alameda County, northeastern
California, southeastern and trans-Sier-
ra California, and Orange, Santa Cruz,
and Santa Clara Counties.

Mr. President, I ask unanimous consent
to set forth at the end of my remarks,
excerpts from a paper prepared by the
California regional medical program list-
ing these potential sites in more detail.
RESPONSIVENESS TO PATIENT AND COMMUNITY

NEEDS

Each health maintenance organization
and health service organization must be
organized in a way to assure its members
a substantial role in policymaking for the
organization as well as meaningful pro-
cedures for presenting and resolving
grievances. The bill provides for priority
support to these organizations whose
policymaking body has a majority rep-
resentation of consumers. Each organi-
zation must also provide for health edu-
cation services for its enrollees. With re-
spect to assistance to HMO’s priority
would be given to those with 30 percent
of their memberships from medically
underserved populations in the com-
munity—no more than 50 percent of an
HMO membership may be from that
same population segment except in
rural areas designated by the Health,
Education, and Welfare Secretary. The
bill also provides for periodic open en-
rollment periods where applicants must
be accepted on a first-come-first-en-
rolled basis.

Mr. President, I believe the consumer
role and consumer services provided for
in HMD'’s and HSD’s can and should be
even greater than the excellent provisions
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presently in the bill, and I plan to work
with Senator Kennedy to strengthen and
expand this aspect.

QUALITY CONTROL

A vital component of S. 3327 to the
consumer is the establishment of the
Commission on Quality Health Care. The
members of this Commission would be
presidentally appointed with the advice
and consent of the Senate, and would
represent the providers of health care,
private organizations involved in devel-
oping health care quality standards
which may be applicable on a national
basis, and consumers. More specificity
needs to be written into the bill to insure
that the Commission members will be
truly representative. The Commission’s
task would be to develop health care
standards and prescribe quality control
systems for Health Maintenance Orga-
nizations and Health Service Organiza-
tions. An entity receiving grants, loans,
or incentive awards under the provisions
of the Public Health Service Act new title
X1 proposed by S. 3327 would be required
to comply with the health care stand-
ards and quality control systems pre-
scribed by the Commission.

Thus, the patient would be assured of
receiving quality care in an HMO or HSO
supported by the authorities of this bill.
Other organizations could voluntarily
submit themselves to the Commission’s
Jjurisdiction.

They would be provided an incentive
to do so by provisions which offer cov-
erage of liability for medical malprac-
tice for any providers of health care
complying with the quality standards
promulgated by the Commission and
having agreements with their patients
to submit medical malpractice claims to
binding arbitration.

CONCLUSION

The provisions I have cited form the
nucleus of the bill. As this legislation
proceeds through the legislative process,
it will be improved as testimony is pro-
vided indicating how the purposes of the
bill can be achieved more effectively.

Such major legislative proposals, as in-
corporated in this bill, will necessarily
affect the other authorities of the Pub-
lic Health Service Act, and we shall be
considering means of integrating the pro-
grams established under those authori-
ties more effectively into the system of-
fered by this bill of providing quality
consumer oriented health care. It is for
this reason that the bill includes exten-
sions to certain major provisions of the
Public Health Service Act—such as re-
gional medical programs, comprehensive
health planning, allied health training,
Hill Burton construction, National Cen-
ter for Health Services Research and De-
velopment—as well as the mental re-
tardation facilities and Community
Mental Health Centers Construction Act.

I have been extremely gratified with
the responsiveness of Senator KENNEDY
to suggestions for modifications in S.
3327 and have worked with him closely
in preparing this legislation., I am con-
fident the bill will be further strength-
ened as hearings develop justification for
additional changes.

There are three areas of the bill that
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I plan to investigate very closely—in

addition to expansion of the consumer

role and redefinition of the “area health

education and service center”—with a

view toward offering amendments. These

areas are as follows:

First. Providing that HMO's must
make special efforts to enroll migrant
workers and requiring that a nonresident
HMO enrollee temporarily residing in an-
other area must be provided treatment
by a federally assisted HMO in that area
and also that such HMO enrollees who
change their residence must be given first
priority for admission to a federally as-
sisted HMO in the area to which they
move, as soon as that HMO has a space
available.

Second. Requiring that “preventive
health services” in HMO’s and HSO's, in-
clude provision of family planning infor-
ing—where appropriate—and nutrition
education services.

Third. Requiring that HMO’s utilize
clinical pharmacists to the greatest prac-
ticable extent, in drug abuse and alco-
holism programs, general inpatient and
outpatient care, and the dispensing,
monitoring and evaluation of medica-
tion dosages.

S. 3327 offers a basic framework for
modernizing and making more effective
the Nation’s health systems. Senator
KennNEDY has provided outstanding lead-
ership and courage in presenting this
program to the Congress. It will gen-
erate a healthy discussion of health is-
sues and philosophies of health care
which I believe will enlist the energies
of the best minds and talents in the Na-
tion to seeking a better, more responsive
and responsible system of health care for
all,

I thank Senator KENNEDY and his staff
for their cooperation and congratulate
them for the highly innovative bill intro-
duced today and which I am privileged to
join in sponsoring.

I ask unanimous consent to have
printed in the REcorp excerpts from a
paper offered by California regional
medical programs.

There being no objection, the ex-
cerpts were ordered to be printed in
the REcorb, as follows:

EXCERPTS FROM PAPER OFFERED BY CALIFORNIA
REGIONAL MEDICAL PROGRAMS ON LoOCATION
OF AREA HEALTH EDUCATION CENTERS IN
CALIFORNIA
Because of its inherent complexity and be-

cause 1t cannot depend on any single source

for organizing strength, the AHEC concept
lends itself particularly to the idea of a con-
sortium, set up in the pattern already dem-
onstrated repeatedly by the regional medical
programs, which brings together groups of
schools, or groups of hospitals and clinies, or
groups of both, working out of a central office
of their own.

POTENTIAL SITES

A preliminary survey and series of discus-
sion in all parts of California conducted by
RMP strongly suggests that within half a
year from the passage of leglsla.tlon on
AHEC's, between 12 and 16 sites for local
programs could be delineated. In fact, the
speed with which the idea has been embraced
in some places s startling. Much preliminary
work was already done, under sponsorship
by RMP and related agencies, so that in six
instances in California, the AHEC could set
out on its organizational course at once.
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1. San Fernando Valley. A health con-
sortium is already in existence under the
leadership of Dr. Addie Klotz, director of stu-
dent health services for the San Fernando
Valley State College. The consortium relates
to RMP projects directed by California RMP
Area IV. Relationships have also been main-
tained with RMP Area V, and, through the
two area offices and personnel, with UCLA
and USC medical centers. The consortium
has brought together a number of hospitals
ready to assume teaching functions. With
them are representatives of medicine and
nursing and the other key health professions.
Schools ready to participate in an AHEC are
the San Fernando Valley State College itself,
and several two-year community colleges. A
number of hospitals which have increased in
size and medical staff strength in recent
years the work of the existing consortium is
promising for an AHEC.

2. Fresno, The community, from private
groups to the Mayor's Office, has long been
eager to increase the health training capacity
of the central San Joaquin Valley around
Fresno. A strong teaching base is provided
by Fresno State College and related institu-
tions. Several hospitals, including the VA
facility, can provide the needed clinical base.
The medical community of Fresno, in spite of
considerable distances, has maintained links
with several university medical centers,
These have been systematically developed
through the district organization and a num-
ber of operational programs of the California
RMP through its Area IV and UCLA.

3. South Central Los Angeles. The health
needs of the inner city, with its concentra-
tion of minority groups, have been docu-
mented. A development of national impor-
tance has been the establishment of the Drew
Bchool for medical training in South Central
Los Angeles. The Drew School is already a
training base for allied health professions.
The King Hospital offers an admirable
clinical center. Also of great importance is
the neighborhood health center established
earlier a few blocks away from the Drew
School and the King Hospital. South Central
Los Angeles could be an immediate organiz-
ing site for an AHEC.

4. San Diego. Somewhat resembling the
San Fernando Valley health consortium is a
coordinating counecil for health education
set up in San Diego county under the lead-
ership of the medical school of the University
of California at San Diego and California
RMP’'s Area VII. This council, too, already
exists and can be turned to account with
minimum delay in the creation of an AHEC.
A number of hospitals in San Diego are can-
didates for inclusion in the AHEC and
clinieal teaching sites. The community mix
in San Diego also promises cooperative ac-
tion reaching all ethnic groups. Favorable,
too, is a geographic cohesiveness which has
promoted joint activity between REMP and
the local office for Comprehensive Health
Planning.

5. San Joaquin County. Further to the
north, around Stockton, is another immedi-
ately favorable situation for the launching
of an AHEC. Here a private instiution of
higher education, the University of the Pa-
cific, has long been ready to Increase its
reach into health professional training. The
local medical community has sponsored a
number of forward looking programs. Not
only hopsitals, but a significant new ambu-
latory care center, which will provide service
for, among others, migrant farm workers,
can provide a clinical base. First discussions
of an AHEC have already been carried out
between local health leaders and the Cali-
fornia RMP (Area III—Stanford).

6. Santa Rosa. Santa Rosa has long been a
center for residency training for physicians
with a strong push toward family practice
of medicine. In the last five years, support
for this concept has come from Area I of the
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California RMP, This preliminary work, again
in the presence of a cluster of schools Includ-
ing the 4-year Sonoma State College, prom=-
ises a base for quick and vigorous develop-
ment of an AHEC,

A number of other possible sites for AHEC's
could be listed. The ones named above are
slmply those in which substantial prelimi-
nary work has already been done, promising
speedy establishment of functioning AHEC's.
Other possible sites, where, for example,
other California RMP area offices have been
at work, include:

At least two other sites in the San Fran-
clsco Bay Area are being examined by Area I
at Richmond, perhaps, and in Oakland or
Berkeley;

Matching the dispersed features of popula-
tion and health installations, RMP Area II
visualizes a large scale consortium for north-
eastern California organized from an office
at Davis, with the cooperation of the Uni-
versity of California campus there.

A similar consortium, based on Loma Linda
University, is seen developing out of Call-
fornia Area VI, for the benefit of southeast-
ern and trans-Sierra California.

In Orange County, with cooperative links
reaching into the Long Beach Area, Cali-
fornia RMP Area VIII is also assembling the
key units for an AHEC, with the help of the
medical campus of the University of Cali-
fornia at Irvine.

Within Los Angeles, work done by Cali-
fornia RMP Areas IV and V indicates an-
other three or four AHEC sites can be estab-
lished.

In Santa Cruz and Santa Clara Counties,
AHEC's may also be established through ex-
isting institutions and health professional
glr;)ups in conjunction with California Area

Mr. KENNEDY, First, I wish to thank
the Senator from California for his con-
tribution to the development of health
legislation. He has been one of the most
active and interested members of the
committee. California, of course, has so
many areas of excellence in the health
community and has been the site of
many imaginative approaches in a wide
variety of different areas of health. I am
sure this legislation will benefit from
Senator CRANSTON’s deep personal inter-
est and dedication. I want to thank him
and also the Senator from Minnesota,
who has been very interested in all
health matters and has contributed
greafly to an understanding of the
health crisis.

Mr. CRANSTON. I thank the Senator
very much. I wanted to express my great
thanks to him for his cooperation and
that of his staff in this effort, for pro-
viding leadership, and for the introduc-
tion of this very innovative bill.

Mr. MONDALE. Mr. President, I
thank the Senator from Massachusetts.

PRIVILEGE OF THE FLOOR

Mr. MONDALE. Mr. President, I ask
unanimous consent that Mr. Herbert
Jasper may be permitted to remain on
the floor during this discussion.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MONDALE. Mr. President, I un-
derstand our time is very short, but I
wanted to express my appreciation and
admiration to the Senator from Massa-
chusetts for the development of this
excellent proposal, known as the Health
Maintenance Organization and Re-
sources Development Act of 1972. I think
it reflects the high degree of sophistica-
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tion which has been developed by the
Senator, and by the committee, as the
result of some of the most sweeping and
intensive hearings ever held in the his-
tory of this body.

1 think it may well be one of the most
slgnificant pieces of health legislation
considered by the Congress in this dec-
ade. Proposed national health insur-
ance legislation addresses itself, primar-
ily, to the financing of health care. This
legislation is addressed to the equally im-
portant problem of delivering that care
to the people.

The bill should make it possible to
uchieve the objective noted by the Presi-
dent of making health maintenance or-
ganizations available throughout the
United States. Unfortunately, the legis-
lation proposed by the administration
to support that objective has been found,
through extensive hearings, to fall short
of the mark. This bill should give us the
mechanisms to make the growth and de-
velopment of health maintenance or-
ganizations a reality.

I am especially pleased to be a cospon-
sor of this bill for two reasons. First, the
Institute of Interdisciplinary Studies, in
my own State of Minnesota, has been a
leading force, if not the leading force,
in the development for the health main-
tenance organization “strategy.” This
organization, headed by my good friend,
Dr, Paul Ellwood, was instrumental in
persuading the administration to adopt
the health maintenance strategy. Since
then, through testimony before the
Health Subcommittee, and in consulta-
tion with members and staff of the sub-
committee, Dr. Ellwood and his excellent
interdisciplinary team have provided an
invaluable resource in developing the ap-
proach which is reflected in this legisla-
tion.

I am also pleased that the bill reflects
the substance of my proposed Commu-
nity Medicine Act of 1971, S. 1301. My
bill seeks to engage medical schools and
teaching hospitals in the delivery of
health services to under-served popula-
tions through health maintenance or-
ganizations. Thus, it has two objectives:
To improve the quality and relevance of
medical education, and to improve the
level of services to those whom the pres-
ent delivery system has left behind. The
provisions for area health education and
service centers in the new bill should
achieve the same objectives. Perhaps
most significantly, this new bill will make
it possible for high quality, comprehen-
sive, medical services to be brought to
citizens in our rural areas who have in-
creasingly been denied such care.

I am greatly encouraged by the possi-
bility that enactment of this legislation
will contribute to the control of health
care costs. As we all know, these have
been skyrocketing, Experts agree that
group practice, emphasizing preventive
care and early detection of disease, can
help to cut the costs of medical care,
while not sacrificing quality.

The bill also provides for a signifi-
cant innovation in the form of a quality
health care commission. This commission
should be able to lead the way in the
development of new measures and stand-
ards tq monitor and improve the quality
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of care. The Institute for Interdiscipli-
nary Studies in Minneapolis contributed
significantly to the development of these
features in the bill.

There is a rapidly growing consensus
on the advantages of using health main-
tenance organizations as a means for
delivering health care. A brief survey of
the experience under one such plan, in
Columbia, Md., and of the legislative sit-
uation was printed in the Minneapolis
Tribune a few months ago. I ask unani-
mous consent that the article be printed
in the REcoORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

[From the Minneapolis Tribune, Aug. 8, 1971]

“NEW MEDICINE" TESTING HEALTH CARE
ALTERNATIVE

(By Richard P. Kleeman)

CoLumeIa, Mp.—*“They're good doctors,” the
young mother said, wrapping up her view of
the “new medicine” practiced in this grow-
ing “new town' under a prepaid family health
care plan.

A psychologist and early member of the
two-year-old Columbia Medical Plan, she
chatted with a reporter while supervising her
three youngsters at play in a village-square
sandbox:

“They discovered a condition in one of my
kids that put him on constant medication.
We travel a lot and he gets strange injec-
tions—but all cur bills are covered.”

From her librarian’s desk, a mother of four
also talked about the medical plan: “I had
major surgery last fall and got excellent care,
but I also feel it's preventive medicine, and
I've always believed in that. You can have a
physical without being afrald of a cost that
floors you.”

Her child’s hay fever medicine and her
own contraceptive supplies, bought through
the clinie, cost less than half of drugstore
prices, she said.

And a young recreation worker—calling
the plan “a Godsend to new parents’—said
major surgery on varicose veins in both legs,
cost him all of $4 at the Baltimore, Md., hos-
pital of Johns Hopkins University, which
sponsors the Columbia plan.

But at Columbia's subsidized housing proj-
ect there was another kind of reaction: The
mother of two youngsters, separated from her
husband, said, “I'm all for the plan, but it’s
too expensive right now.”

The monthly charges found excessive by
these hard-pressed familles were recently
ralsed to 8156 for individuals and 51 for a
family of more than two members. The
monthly premium for two-member families
has just been cut from $43.60 to $30.

“Sure, some people in the low- and mid-
income scale would find those premiums
high,” admits Willlam P. Towle, 39, a St.
Paul native who trained in hospital admin-
istration at the University of Minnesota and
now administers the Columbia plan.

“But if you compare the costs of medical
care, you find annual per capita costs rela-
tively the same in or outside the plan—
roughly $600 per family—so it becomes a
matter of how the dollar is used.”

At Columbia, the medical plan dollar buys
doctor care—general and specialized, except
for dentistry and prolonged psychiatry—on
a round-the-clock basis. It also buys cover=
age while away from home and, pending com-
pletion of the first section of a planned 180-
bed hospital in Columbia, hospitalization
plus additional specialist care at Hopkins'
hospital in Baltimore.

Depending on which version of the plan
they use, subscribers pay $2 per clinic visit—
or nothing., Drugs generally runs $2 per pre-
scription.

March 13, 1972

The plan is offered only to groups through
their employer's health insurer, but the 14,-
000-plus residents of Columbia, located be-
tween Baltimore and Washington, D.C., con-
stitute a “group.” About half have chosen
to join the medical plan, along with another
76,600 nonresidents.

Towle expects membership to hit 15,000
next June and the plan to start breaking
even not long afterwards.

The Columbia plan, with which Towle
has been associated since its planning stages
in 1966 and which he has run since 1969,
is testing many things for many interested
onlookers.

The Nixon administration, as well as every
member of Congress concerned about the
national health care crisis—i.e.,, most of
them—are watching plans like Columbia’s.

For virtually every broad-gauge national
health proposal—including those of Minne-
sota Senators Walter Mondale and Hubert
Humphrey—provides for some form of gov-
ernment support for prepaid group health
plans, which the administration calls HMOs
(health maintenance organizations).

“The way health care is financed today
works against the consumer’s interest,” de-
clared a 1970 study made for the administra-
tion by the Health Services Research Center
of the American Rehabilitation Foundation
in Minneapolis.

Since payment traditionally has been based
on the number of doctor-visits and hospital
days used, the greater the number of such
visits and days, the greater the reward to
the provider, the study pointed out, adding:

“The consumer, unable to judge his own
treatment needs, pays for whatever he is
told he needs.”

In contrast, the Minneapolis study sug-
gested a “health maintenance strategy”
aimed at a “highly diversified, pluralistic and
competitive health industry.”

Under such an approach, HMOs of various
types would be paid annual fees to keep
people healthy—as well as to care for them
when sick.

Mr. Nixon clearly accepted these argu-
ments. In his “national health strategy’” mes-
sage last February, he restated points from
the Minneapolis report and emphasized that
for the seven million Americans enrolled in
HMOs, “studies show they are receiving high
quality care at a significantly lower cost—
as much as one-fourth to one-third lower
than traditional care in some areas.

“They go to hospital less often and they
spend less time there when they go,” the
President added.

“Patients and practitioners alike are en-
thusiastic about this organizational concept.
So is this administration.”

He proposed—and Congress is still debat-
ting—making HMO membership available,
where possible to every health plan sub:
scriber; providing up to $23 milllon initially
to aid in planning some 163 new HMOs—118
of them in areas now unserved medically—
and allocating $300 million In federal lean
guarantees for bullding HMO clinlecs and
meeting start-up deficits.

The President also proposed a model law
for adoption in the 21 states where—under
past pressure from the organized medical
profession—laws restrict group medical prac-
tice.

(The University of Minnesota has been
mentioned among many organizations con-
templating establisment of an HMO, and the
Nicollet Clinic and Eitel Hospital announced
plans to cooperate on such a plan.)

Towle admits to some uncertainties about
the best financing mix for HMOs, but is con-
vinced, for both personal and professional
reasons, of their underlying soundness.

With his employer paying half the month-
ly premiums for his family—a wife and four
daughters—Towle said he had less than 50
out-of-pocket expense for routine medical
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care last year, on top of his $300 half-share
in the premium. His wife’s major surgery
cost him nothing. He recognizes that—de-
spite an 87 percent favorable reaction to
Columbia's plan from its members in a re-
cent survey—some subscribers feel smaller
families should not subsidize larger ones,
A three-rate structure is under review, he
noted.

But the prepaid plan basically alms at tak-
ing care of what Towle calls “gray-zone
people”: Those of middle-income, nelther
old enough to be eligible for Medicare nor
poor enough to qualify for Medicald.

Some such people, he said, buy no medical
insurance, taking a chance their families
won't get sick.

“But if they lose, those who gamble that
way can lose awfully hard,” Towle observed.

The administration’s “‘national health in-
surance partnership"”—which supporters of
full-scale national health insurance call in-
adequate—proposes that all employers must
provide their employees with basic health
insurance coverage. An employee could have
the option of using his employer’'s contribu-
tion toward membership in an HMO.

Some such plan, Towle said, would begin
to take care of working *'gray-zone people’—
but there still would need to be government
subsidy, as the administration has proposed,
for the low-income self-employed and for the
unemployed.

Of Columbia’s fast-growing plan, which
looks toward an eventual enrollment of 100,~
000, Towle says, “It may seem like socialism
to some—but what we're doing is simply
pooling our resources.”

Mr. MONDALE. Mr. President, we
have a similar plan operating very suc-
cessfully in St. Paul, Minn., and another
excellent plan serving the northern
Minnesota communities of Hibbing and
Virginia. The experience in our State
amply justifies the reliance that this bill
places on health maintenance organiza-
tions as an important contribution to
improved health delivery.

Mr. President, I believe this is an out-
standing bill. I am proud of my contribu-
tion and that of a number of outstanding
Minnesotans to it. I hope and trust the
bill will be acted on promptly. Once
again, I wish to express my admiration
and respect for the very significant work
in the field of health represented by this
measure offered by the Senator from
Massachusetts.

Mr. KENNEDY. Mr. President, I want
to comment upon the legislation the
Senator mentioned, S. 1301. It would
provide assistance to medical schools
that relates in a substantial way to the
delivery of health care. That feature of
his bill has been incorporated into the
HMO legislation.

There is no reason in the world not to
encourage medical schools to move into
this area and to provide the kind of
expertise, research, and training that
only they can. We have included this
feature of S. 1301 in the bill, and I think
as a result it will provide the kind of ad-
ditional assistance to medical schools
which will bring new energy into HMO's
and into the delivery of health care.

I wanted to acknowledge the very sub-
stantial contribution of the Senator
from Minnesota in this area and thank
him for his comments.

Mr. President, I ask unanimous con-
sent that the bill be referred to the Com-
mittee on Labor and Public Welfare, and
that if and when the bill should be re-

CONGRESSIONAL RECORD — SENATE

ported, that it be referred to the Commit-
tee on Finance for that committee’s con-
sideration of any provisions relating to
trust funds, and so forth, which might
fall within the jurisdiction of the Fi-
nance Committee if the Finance Com-
mittee so desires.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. KENNEDY, Mr, President, I ask
unanimous consent that a very splendid
statement by the distinguished Senator
from Washington (Mr, MacNUsON) be
printed in the REcorD as a comment on
the legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR MAGNUSON

Mr. President, I am pleased to add my sup-
port to the Health Maintenance Organization
and Resources Development Act of 1972
which the distinguished Chairman of the
Senate Health Subcommittee (Mr. KENNEDY)
is introducing today. Senator Kennedy once
more deserves commendation for his con-
tinuing efforts to focus national attention
upon the health care crisis in America.

I view this bill not as a finished legislative
product but rather as an extremely valuable
working paper, a springboard for serious Con-
gressional consideration of the complex is-
sues involved in the delivery of health care.
Hopefully, out of this deliberation will come
answers to some of the problems that now
hinder the dellvery of health care,

How can we re-orlent health care so that
more emphasis will be placed on preventing
illness as opposed to just treating its rav-
ages? How can we overcome the maldistri-
bution of health care resources which now
denies care to millions of Americans living
in rural areas and in inner-city neighbor-
hoods? How can we maximize the use of every
health care dollar so that all Americans can
receive maximum-quantity health care at
minimum cost? These are Just some of the
questions which must be answered if the
dream of quality health care for all is ever
to become a reality.

As Chairman of the Health Appropriations
Subcommittee, I am committed to translat-
ing that dream into reality. That is why I
have consistently urged the Congress and the
Administration to increase federal expendi-
tures on health research, health manpower
training, health facilities construction and
the direct delivery of health care to those
who would otherwise go unattended. That is
why I introduced the National Health Serv-
ice Corps Act in the 91st Congress and why
I have introduced both the Children's Den-
tal Health Act and the Children’'s Cata-
strophic Health Care Act in the 92nd Con-
gress.

For the same reason, Mr. President, I joined
as one of the original co-sponsors in sup-
porting the National Health Securlty Act
when Sen. Kennedy first introduced it in
1970. That bill has spurred a wide-ranging
debate in Congress and throughout the na-
tion about the best methods for financing
health care. Hopefully, the Health Mainte-
nance Organization and Resources Develop-
ment Act of 1972 will spur a similar national
debate over the delivery of health care. Out
of that debate, hopefully, will come answers
to some of our health care delivery prob-
lems. And out of all our efforts will come,
hopefully, the day when quality health care
for all will be a reality rather than just a
dream.

Mr. KENNEDY. Mr. President, I ask
unanimous consent to have printed in
the Recorp a section-by-section analysis.
together with the text of the bill.

There being no objection, the bill and
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analysis were ordered to be printed in
the RECORD, as follows:
S. 3327

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Health Mainte-
nance Organization and Resources Develop-
ment Act of 1972".

Sec. 2. (a) The Congress finds that—

(1) there is a shortage and maldistribu-
tion of quality health care resources which
has resulted in llmited access to quality
health care in the United States;

(2) the present health care system is not
organized in a manner which encourages the
efficient and economical provision of quality
health care;

(8) the present health care system is
oriented toward providing care to those
manifesting disease, rather than toward
providing health maintenance services and
maintaining good health;

(4) the establishment of health mainte-
nance organizations, health service organi-
zations, and area health education and serv-
ice centers will aid in alleviating the mal-
distribution of health care resources, in pro-
viding health care in a more efficient and
economical manner, and in reorienting the
health care system toward the maintenance
of health;

(6) there is a need to provide technical
assistance and resources to Individuals and
groups, undertaking the planning, develop-
ment, and initial operation of health main-
tenance organizations, health service orga-
nizations, and area health education and
service centers;

(6) there is a shortage of educational fa-
cilitlies in health sclences, unbalanced em-
phasis on hospital practice and on rare and
exotic diseases in medical education; and

(7) there exists an excessive variance In
the quality of health care and health
services.

{b) The purpose of this Act is to assist
in improving the system for the delivery of
health care through encouragement of and
support for the planning, development, and
initial operation of health maintenance
organizations, health service organizations,
and area health education and service cen-
ters, particularly with the intent of improv-
ing the health of populations in medically
underserved areas.

TITLE I—HEALTH MAINTENANCE
ORGANIZATIONS
Sec. 101, The Public Health Service Act is
amended by inserting after title X the fol-
lowing new title:

“TITLE XI—HEALTH MAINTENANCE OR-
GANIZATIONS AND HEALTH SERVICE
ORGANIZATIONS

“PART A—SUPPORT OF HEALTH MAINTENANCE
ORGANIZATIONS

“DEFINITIONS

“Sec. 1101. For purposes of this title:

(1) The term ‘health maintenance orga-
nization’ means an entity which—

“(A) provides as a minimum for all its
enrollees (or subscribers) comprehensive
health services (as defined in this section)
which are uniformly available to all its en~
rollees (or subscribers) directly through its
own staff and supporting resources or
through a medical group or groups and such
other additional services as may be required
through other health delivery entltles, for a
fixed payment which (i) is to be paid on a
periodic basis without regard to the fre-
quency, extent, or kind of health service
actually furnished to any particular enrollee;
and (i) is uniform for all its enrollees;

“(B) demonstrates to the satisfaction of
the Secretary ablility to assure that appro-
priate comprehensive health services are
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avallable and accessible to all its enrollees
promptly and in a manner which assures
continuity;

“(C) demonstrates to the satisfaction of
the Secretary financial responsibility
through proof of adequate provision against
the risk of insolvency,

‘(D) is organized in such a manner (as
prescribed by regulations of the Secretary)
that assures its members a substantial role
in the making of policy for the health main-
tenance organization, with equitable rep-
resentation of members from medically un-
derserved areas, and provides meaningful
procedures for hearing and resolving griev-
ances (1) between its enrollees and the
health maintenance organization (including
the medical group or groups and other
health delivery entities providing health
services) and (ii) between the medical group
or groups providing health services and
other employees and the health maintenance

tion;

“(E) encourages and actively provides for
its enrollees (i) health education services,
and (ii) education in the appropriate use of
health services provided;

“(F) has organizational arrangements,
established in accordance with regulations
of the Commission on Quality Health Care
(established under title IV of this Act) for an
ongoing quality assurance program which
stresses health outcomes and assures that
health services provided meet the quality
standards established in accordance with
regulations of the Commission on Quality
Health Care;

“(G) provides, in accordance with regula-
tions of the Secretary (including safeguards
concerning the confidentiality of the doctor-
patient relationship), an effective procedure
for developing, compiling, evaluating, and
reporting to the Secretary, data (which the
Secretary shall publish and disseminate on
an annual basis) relating to (1) the cost of
its operations, (ii) the patterns of utiliza-
tion of its services, (lil) the availability,
accessibility, and acceptability of its services,
and (iv) such other matters as the Secretary
may require and disclose at least annually
and in a manner acceptable to the Secretary,
such data to its enrollees and to the general
public;

“(H) except for (i) out of area emergency
care, and (ii) care reasonably valued in ex-
cess of the first $5,000 per member per year,
assumes full financial responsibility, without
benefit of insurance, on a prospective basis
for the provision of the comprehensive
health services defined in this section;

“(I) subject to the requirements of para-
graph (K), has an open enrollment period (of
not less than thirty days) at least once dur-
ing each consecutive twelve-month period
during which it accepts individuals in the
order in which they apply for enrollment up
to 1its capacity as determined by the
Secretary;

“(J) assumes responsibility for the pro-
vision of health care services to its enrollees
twenty-four hours a day, seven days a week,
as may be appropriate and for the prompt
avallability of such services in emergencies;

“(K) shall enroll no more than 50 per
centum of its members from medically un-
derserved areas, except in rural areas as
designated by the Secretary;

“(L) provides, or makes arrangements for
continuing education for its staff;

“(M) emphasizes the use of physician’s as-
sistants, dental therapists, nurse practi-
tioners, and other allied health personnel;

“(N) meets such other criteria for its
organization and operations as the Secretary
may by regulation prescribe, consistent with
the provisions of this title; and

“{0) does not refuse enrollment to or expel
an enrollee for any reason concerning his
health status or requirements for the pro-
vision of health services.
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“(2) The term ‘comprehensive health
services’ means health services, provided
without limitation as to time or cost, as
dollows: (A) physician services (including
consultant and referral services); (B) in-
patient and outpatient hospital services; (C)
extended care facility services; (D) home
health services; (E) diagnostic laboratory,
and diagnostic and therapeutic radiologic
services; (F) physical medicine and rehabili-
tative services (including physical therapy):
(G) preventive health and early disease de-
tection services; (II) wvision care and
podiatric services; (I) reimbursement for
expenses incurred for necessary out-of- area
emergency health services; (J) mental health
services (including drug abuse and alcohol-
ism), utilizing existing community mental
health centers on a priority basis; (K)
dental services (including preventive dental
health services to children); (L) provision of,
or payment for, prescription drugs; and (M)
such other additional personal health serv-
ices as the Becretary may determine are
necessary to insure the protection, main-
tenance, and support of human health.

“(3) The term °‘medical group’ means a
partnership or other association or group of
not less than four persons who are licensed
to practice medicine, osteopathy, or dentistry
in a State and who (A) as their principal
professional activity engage in the coor-
dinated practice of their profession as a
group responsibllity; (B) if not employees or
retainees of a health maintenance organiza-
tion, or health service organization, pool their
income from practice as members of the
group and distribute it among themselves
according to a prearranged salary or drawing
account; (C) jointly use or share medical and
other records, and substantial portions of ma-
jor equipment and professional, technical,
and administrative staff (D) share or jointly
utilize such additional health professionals
and allied health professionals which may
include but are not limited to psychologists
and other mental health workers, optome-
trists, podiatrists, dental therapists, physi-
clans’ assistants, nurse practitioners, and
nurse midwives, as are needed to provide
comprehensive health services; and (E) ar-
range for and encourage the continuing edu-
cation of their members in the field of clinical
medicine and related areas.

“(4) The term ‘enrollee’ when used in con-
nection with a health maintenance organiza-
tion or health service organization (as de-
fined In part B) means an individual who
has entered into a contractual arrangement,
or on whose behalf a contractual arrange-
ment has been entered into, with a health
maintenance organization or a health service
organization under which such organization
assumes the responsibility for the provision
of health services to such individual.

“(b) The term ‘medically underserved
area’ means an urban or rural area or popula-
tion group designated by the Secretary as an
area or population group with a shortage of
personal health services. Such a designation
may be made by the Secretary only after con-
sideration of the comments, if any, of (A)
each State comprehensive health plannnig
agency designated pursuant to section 314(a)
of this Act, covering, in whole or in part, such
area, (B) each areawide comprehensive
health planning agency designated pursuant
to section 314(b) of this Act, covering, in
whole or in part, such area, and (C) reglonal
medical programs established pursuant to
title IX of this Act.

“(6) The terms ‘construction’'. and ‘cost
of construction’ include (A) the construction
of new buildings, and the acquisition, ex-
pansion remodeling, replacement, and altera-
tion of existing builldings, including archi-
tects' fees, and acquisition of land, and (B)
equipping new buildings and existing build-
ings, whether or not aecquired, expanded,
remodeled, or altered with assistance under
this title.
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“(7) The term ‘university health center’
means those health care institutions which
are owned and operated by a university or
college of medicine or which have a written
affiliation arrangement with a university or
college of medicine for the purpose of educat-
ing undergraduate medical students.

“(8) The term ‘area health education and
service center means a hospital, educational
facility, or other public or private nonprofit
entity afliliated with a university health cen-
ter for the purpose of providing clinical train-
ing in a nonmetropolitan area (other than an
area presently served by a university health
center) which—

“(A) has an agreement with a health
maintenance organization or health service
organization (if such an organization exists
within the geographical area served by such
center) to provide education services to, and
health care services through such organiza-
tion;

“(B) has an agreement with other provid-
ers of health care to provide education serv-
ices to, and health care services through such
center; and

“(C) provides, to all licensed health pro-
fessionals in the geographic area which it
serves, equal opportunity to use its facilities
and programs.

“(9) The term ‘non-metropolitan area’
means an area no part of which is within an
area designated as a standard metropolitan
statistical area by the Office of Management
and Budget, and does not contain a city
whose population exceeds fifty thousand per-
sons.

“GRANTS FOR PLANNING AND FEASIBILITY
STUDIES

“Sec. 1102, (a) The Secretary may make
grants, subject to the general provisions of
this title, to public or private nonprofit agen-
cies, organizations, or institutions to assist
in projects for planning or studying the
feasibility of developing or expanding health
maintenance organizations. No project may
recelve more than $250,000 in grants under
this section. Funds awarded under sucn
grants shall be available for expenditure by
the grantee for such perlod (not to exceed
two years from the date of award) desig-
nated by the Secretary.

“(b) In making grants under this section
the Secretary shall give priority to those ap-
plicants who give assurances that at least
30 per centum of their total enrollment shall
be persons from medically underserved areas.

“(e) There are authorized to be appropri-
ated to carry out the provisions of this sec-
tion; $15,000,000 for the fiscal year ending
June 30, 1973; $21,000,000 for the fiscal year
ending June 30, 1974; $40,000,000 for the fis-
cal year ending June 30, 1975; 62,000,000 for
the fiscal year ending June 30, 1976; and
$85,00°,000 for the fiscal year ending June
30, 19717.

“GRANTS FOR INITIAL DEVELOPMENT COSTS

“Sec. 1103. (a) The Secretary may make
grants, subject to the general provisions of
this title, to any public or private nonprofit
agencies, organizations, or institutions, to
assist it in meeting the costs involved in a
project for the initial development of a
health maintenance organization prior to its
first day of operation. No project may recelve
more than $1,000,000 in grants under this
section.

“(b) Sums awarded under such grant shall
be available for expenditure by the grantee
for not more than two years, and shall be
utilized for such purposes as may be pre-
scribed in regulations of the Secretary, in-
cluding but not limited to (1) implementa-
tion of an enrollment campaign; (2) detailed
design of and arrangements for the health
services to be provided; (3) development of
administrative and internal organizational
arrangements, including fiscal control and
fund accounting procedures and the develop-
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ment of a capital financing program; (4) re-
cruitment of personnel and the conduct of
personnel training activities; and (5) pay-
ment of architects’ and engineers’ fees.

“(¢) In making grants under this section
the Secretary shall give priority to those
applicants who give assurances that at least
30 per centum of their total enroliment shall
be persons from medically underserved areas.

“(d) There are authorized to be appropri-
ated to carry out the provisions of this sec-
tion; $42,565,000 for the fiscal year ending
June 30, 1973; $68,720,000 for the fiscal year
ending June 30, 1974; $74,700,000 for the
fiscal year ending June 30, 1975; $141,940,000
for the fiscal year ending June 30, 1976; and
$241,690,000 for the fiscal year ending June
30, 1977.

“CONSTRUCTION GRANTS

“Sec. 1104. (a) The Secretary may make
grants, subject to the general provisions of
this title, to assist any public or private non-
profit health maintenance organization or
any public or private nonprofit agency, orga-
nization, or institution intending to become
a health maintenance organization in meet-
ing the cost of construction of facilities or
portions of facilities for ambulatory care and
capital investment for necessary transporta-
tion equipment, to be used by it for the pro-
vision of health services to its enrollees. The
Secretary shall give special consideration to
applications for grants for the acquisition or
renovation of existing facilities, except for
exceptional circumstances, in which case up
to 90 per centum of the cost of construction
(as determined by the Secretary) may be
authorized by the Secretary, no grant under
this section for any project may exceed 75
per centum of the cost of construction of
such project. No project may receive more
than $2,5600,000 in grants under this section.

“(b) In making grants under this section
the Secretary shall give priority to those ap-
plicants who glve assurances that at least 30
per centum of their total enrollment shall be
persons from medically underserved areas.

“(e) There are authorized to be appro-
priated to carry out the provisions of this
section such sums as may be necessary.

“GRANTS FOR INITIAL COSTS OF OPERATION

“Sec. 1105. (a) Where the Secretary deter-
mines that the applicant has made all rea-
sonable attempts to meet his operating ex-
penses (including loans and loan guaran-
tees), he may make grants to public and pri-
vate nonprofit health maintenance organiza-
tions to assist them in meeting operating
deficits during the inltial three-year period
of their operation.

“(b) Grants under this section shall be
made only for the perlod beginning with the
first day of the first month for which such
grant is made and ending with the close of
three years after such first day; and such
grant with respect to any such organization
may not exceed 100 per centum of such op-
erating deficit for the first year after such
first day; 67 per centum of such first year
operating deficit for the second year after
such first day; and 33 per centum of such
first year operating deficit for the third year
after such first day.

“(e¢) There are authorized to be appro-
priated to carry out the provisions of this
section such sums as may be necessary.

“CONSTRUCTION LOANS

“Sec. 1106. (a) The Secretary may make
loans, subject to the general provisions of
this title, to any public or private nonprofit
health maintenance organization, or any
public or private nonprofit agency, organi-
zation, or institution intending to become a
health maintenance organization, to assist it
in meeting the cost of construction of facili-
ies for ambulatory care and transportation
services for the provision of health services
to its enrollees. The Secretary shall give
special consideration to applications for loans
for the acquisition or renovation of existing
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facilities. No loan under this section for any
project may exceed 90 per centum of the cost
of construction (as determined by the Secre-
tary) of such project.

“(b) There are authorized to be appro-
priated to carry out the provisions of this
section such sums as may be necessary.
Sums so appropriated, regular with repay-
ments of loans made under this section
and any other receipts in connection with
the program under this section, shall be
placed in and constitute a revolving fund
which shall be avallable to the Secretary
without fiscal year limitation for use in
making loans and other expenditures in the
exercise of his functions under this section.

“LOANS FOR INITIAL COSTS OF OPERATION

“Sec. 1107. (a) The Secretary may make
loans, subject to the general provisions of
this title, to any public or private nonprofit
health maintenance organization to assist it
in meeting, for the period presecribed in
subsection (b), a portion of its initial operat-
ing costs in excess of gross revenues deter-
mined under regulations of the Secretary.

(b) Loans under this section for initial
costs of operation may be made only for the
period beginning with the first day of the
first month for which such a loan is made
and ending with the close of three years after
such first day; and such loans with respect to
any project may not exceed 60 per centum of
such costs of operation, for the first year
after such first day; 40 per centum, of such
costs for the second year after such first
day; and 20 per centum, of such costs for
the third year after such first day.

“(¢) There are authorized to be appro-
priated to carry out the provisions of this
section such sums as may be necessary. Sums
so appropriated, together with repayments
of loans made under this section and any
other receipts in connection with the pro-
gram under this section, shall be placed in
and constitute a revolving fund which shall
be available to the Secretary without fiscal
year limitation for use in making loans and
other expenditures in the exercise of his
functions under this section.”

TITLE II—SUPPORT OF HEALTH SERVICE
ORGANIZATIONS
STATEMENT OF PURPOSE
Sec. 201. It is the purpose of this title
to assist In the establishment of health serv-
ice organizations and area health education
centers primarily directed at defined rural
population groups which are characterized
by a lack of medical care services.

AMENDMENT TO PUBLIC HEALTH SERVICE ACT

Sec. 202. The Public Health Service Act,
as amended by this Act, is further amended
by inserting after part A of title XI the
following new part:

“PART B—HEALTH SERVICE ORGANIZATIONS
“DEFINITIONS

“8Ec. 1120, For the purpose of this part the
term—

“(1) ‘health service organization’ means
an entity operating in a rural or non-metro-
politan area which—

“(A) provides as a minilmum for all its en-
rollees indirectly or directly through its own
staff, and supporting resources or through a
medical group or groups, comprehensive
health services, to the extent the Secretary
determines such organization is able, which
are uniformly available to all its enrollees
and such additional services as may be re-
quired through other health delivery en-
tities, for a fixed payment which—

(1) is to be pald on a periodic basis with-
out regard to the frequency, extent, or kind
of health service actually furnished to any
particular enrollee; and

“(i1) is uniform for all its members, sub-

Ject to rules and regulations regarding family
rates;
“(B) demonstrates to the satisfaction of
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the Secretary ability to assure that appro-
priate health services are available and ac-
cessible to all its members promptly in a
manner which assures continuity;

“(C) has a written agreement with an area
health education and service center for the
use of the educational and service facilities
and programs of such center, if such a center
is located in the geographic area served by
such health service organization;

(D) provides, to the extent the Secre-
tary determines such health service orga-
nization is able, ongoing education for its
staff;

“(E) demonstrates to the satisfaction
of the BSecretary financial responsibility
through proof of adequate provision against
the risk of insolvency;

"(F) is organized in such a manner (as
prescribed by regulations of the Secretary)
that assures its enrollees a substantial role
in the making of policy for the health service
organization and provides meaningful pro-
cedures for hearing and resolving grievances
(1) between its enrollees and the health serv-
ice organization (including the medlcal
group or groups and other health delivery
entities providing health services) and (il)
between the medical group or groups pro-
viding health services and other employees
of the health service organization;

“(G) encourages and actively provides for
its enrollees (i) health education services
and (il) education in the appropriate use
of the health services provided;

“(H) has organizational arrangements
established in accordance with regulations
of the Commission on Quality Health Care
for an ongoing quality assurance program
which stresses health outcomes, and assures
that health services provided meet quality
standards established in accordance with
regulations of the Commission on Quality
Health Care;

“(I) provides in accordance with regula-
tlons of the Secretary an effective procedure
for developing, compiling, evaluating, and re-
porting to the Secretary, data (which the
Secretary shall publish and disseminate on an
annual basis) relating to (1) the cost of its
operation, (1i) the patterns of utilization of
its services, (iil) the avallability, accessibili-
ty, and acceptability of its services, (iv) such
other matters as the Secretary may require
and discloses at least annually in a manner
acceptable to the Secretary such data to its
members and to the general public;

“(J) except for (i) out-of-area emergency
services; and (il) care reasonably valued in
excess of the first 5,000 per enrolleee, per
year assumes full financial responsibility
without benefit of insurance, on a prospec-
tive basis for the provision of health services
as defined in this section;

“(E) has an open enrollment period of
not less than thirty days at least once dur-
ing each consecutive twelve-month period,
during which it accepts individuals in the
order in which they apply for enrollment;

“{L) assumes responsibility for health care
services to its enrollees twenty-four hours a
day, seven days a week as may be appropri-
ate and for the prompt avallability of such
services in emergencies;

“{M) does not refuse enrollment to or ex-
pel an enrollee for any reason concerning his
health stuatus or requirements for the provi-
sions of health services;

“(N) emphasizes the use of physician's
assistants, dental therapists, nurse practi-
tioners, and other allled health personnel;
and

“(0) meets such other criteria including
plans for providing full comprehensive health
care at a future date where the Secretary
has determined such an organization was not
able to provide such health services under
paragraph (A), for its organization and oper-
ations as the Secretary may by regulation
prescribe, consistent with the provisions of
this title,
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“GRANTS FOR PLANNING AND FEASIBILITY STUDIES

“Sgc. 1121, (a) The Secretary may make
ts subject to the general provisions of
this title to public or private nonprofit
agencies, organizations, or institutions,
to assist in meeting the costs of proj-
ects for planning or studying the feasi-
bility of developing or expanding a health
service organization. No project may receive
more than $250,000 in grants under this sec-
tion. Funds awarded under such grants shall
be available for expenditure by the grantee
for such period, not to exceed two years from
the date of the award, designated by the Sec-
retary.
“(b) There are authorized to be appropri-
ated to carry out the provisions of this sec-
tlon such sums as may be necessary.

“GRANTS FOR INITIAL DEVELOPMENT COSTS

“Sgc, 1122, (a) The Secretary may make
grants, subject to the general provisions of
this title, to any public or private nonprofit
entity to assist in it meeting the costs in-
vyolved in a project for the initial develop-
ment of a health service organization prior
to its first day of operation. No project may
receive more than $1,000,000 in grants under
this section.

“(b) Sums awarded under such grant shall
be available for expenditure by the grantee
for not more than two years and shall be
utilized for such purposes as may be pre-
seribed in regulations of the Secretary in-
cluding but not restricted to, (1) implemen-
tation of an enrollment campaign, (2) de-
tailed design of an arrangement for the
health services to be provided, (3) develop-
ment of administrative and internal organi-
zational arrangements including fiscal con-
trol and fund accounting procedures and the
development of a capital financing program,
(4) recruitment of personnel and the con-
duct of personnel training activities, and (5)
payment of architects’ and engineering fees.

“(¢) There are authorized to be appropri-

ated to carry out the provisions of this sec-
tion such sums as may be necessary.

“CONSTRUCTION GRANTS

“Sec. 1123. (a) (1) The BSecretary may
make grants subject to the general provi-
sions of this title to assist any public or pri-
vate nonprofit health service organization
in meeting the cost of construction of facil-
ities or portions thereof for ambulatory care
and capital investment for necessary trans-
portation equipment to be used by it for the
provision of health services to its enrollees.
The Secretary shall give special consideration
to applications for grants for the acquisition
or renovation of existing facilities.

“(2) Except for exceptional circumstances
in which costs up to 90 per centum of the
cost of construction may be authorized by
the Secretary, no grant under this section
for any project may exceed 75 per centum
of the cost of construction on such project.

*“(3) No project may receive more than
$2,500,000 in grants under this sectlion.

“{b) There are authorized to be appro-
priated to carry out the provisions of this
section such sums as may be necessary.

“GRANTS FOR INITIAL COST OF OPERATION

“8ec, 1124. (a) Where the Secretary deter-
mines that the applicant has made all rea-
sonable attempts to meet his operating ex-
penses (including loans and loan guaran-
tees), he may make grants to public or
private nonprofit health service organiza-
tions to assist them in meeting operating
deficits during the initial three-year period
of their operation.

“{b) Grants under this section shall be
made only for the period beginning with the
first day of the first month for which such
grant is made and ending with the close of
three years after such first day and such
grant with respect to any such organization
may not exceed 100 per centum of such op-
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erating deficit for the first year after such
first day; 67 per centum of such first year
operating deficit for the second year after
such first day; and 33 per centum of such
first year operating deficit for the third year
after such day.

“{e) There are authorized to be appro-
priated to carry out the provisions of this
section such sums as may be necessary.

“CONSTRUCTION LOANS

“Sec. 1125. (a) The Secretary may make
loans subject to the general provisions of
this title to any public or private nonprofit
health service organization or any public or
private nonprofit agency, organization, or in-
stitution intending to become a health serv-
ice organization to assist it in meeting the
cost of construction and facilities for ambu-
latory care and transportation services for
the provision of health services to its en-
rollees. The Secretary shall give special con-
sideration to applications for loans for the
acquisition or renovation of existing faclli-
ties. No loan under this section for any
project may exceed 90 per centum of the
cost of construction of such project.

“{b) There are authorized to be appropri-
ated to carry out the provisions of this sec-
tion $37,500,000 for the fiscal year ending
June 30, 1873; $50,000,000 for the fiscal year
ending June 30, 1974; $62,600,000 for the
fiscal year ending June 30, 1875; $112,5600,000
for the fisecal year ending June 30, 1976; and
$187,600,000 for the fiscal year ending June
30, 1977. Sums so appropriated together with
repayments of loans made under this sec-
tion and any other receipts in connection
with the program under this section shall be
placed in and constitute a revolving fund
which shall be available to the Secretary for
use in making loans and other expenditures
in the exercise of his functions under this
section.

“LOANS FOR INITIAL COST OF OPERATION

“Sec. 1126. (a) The Secretary may make
loans subject to the general provisions of
this title to any public or private nonprofit
health service organization to assist it in
meeting, for the period prescribed in sub-
section (b), a portion of its initial operat-
ing costs in excess of gross revenues deter-
mined under regulations of the Secretary.

*“(b) Loans under this section may be
made only for the period beginning with the
first day of the first month for which such
a loan is made and ending with the close of
three years after such first day and such
loans with respect to any project may not
exceed 60 per centum of such initial operat-
ing costs for the first year after such first
day; 40 per centum of such initial operat-
ing costs for the second year after such first
day and 20 per centum of such initial op-
erating costs for the third year after such
first day.

“{¢) There are authorized to be appro-
priated to carry out the provisions of this
section $2,250,000 for the fiscal year ending
June 30, 1973; $15,500,000 for the fiscal year
ending June 20, 1974; $41,000,000 for the fis-
cal year ending June 30, 1975; $62,5600,000
for the fiscal year ending June 30, 1976; and
$84,500,000 for the fiscal year ending June 30,
1977. Sums so appropriated together with
repayments of loans made under this sectlon
and any other receipts in connection with
the program under this section shall be
placed in and constitute a revolving fund
which shall be avallable to the Secretary for
use in making loans and other expenditures
in the exercise of his functions under this
section.”

TITLE III—AREA HEALTH EDUCATION
AND SERVICE CENTERS AND GENERAL
REQUIREMENTS
Sec. 301. The Public Health Service Act,

as amended by this Act, is further amended

by inserting after part B of title XI the fol-
lowing new parts:
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“PART C—GRANTS To AssisT Area HEeALTH
EDUCATION AND SERVICE CENTERS

“STATEMENT OF PURPOSE

“Sec. 1130. It is the purpose of this part
to—

“(1) promote communication between area
health education and service centers and
health service crganizations;

*(2) provide for and encourage, the ongo-
ing education of providers of health care
services in a designated area;

“(3) provide for and encourage clinical
experience in a nonmetropolitan setting for
students from university health centers; and

*(4) encourage the utilization of regional
Igfdlcal programs where such programs ex-

"“GRANTS FOR COSTS OF DEVELOPMENT

“Sgc. 1181. (a) The Secretary is authorized
to make grants to university health centers
(or to regional medical programs where they
exist) to assist In meeting the costs involved
in the development of area health education
and service centers.

“(b) Funds awarded under such grants
shall be available for expenditure by the
grantee for a maximum of two years and shall
be utllized for such purposes as may be pre-
scribed in regulation by the Secretary, in-
cluding but not limited to: (1) detailed de-
sign of and arrangements for education,
health and medical services, and integration
with the institution’s research and educa-
tional programs; (2) development of admin-
istrative and internal and organizational ar-
rangements, including fiscal control and fund
accounting procedures and the development
of a capital financing program; and (3) re-
cruitment of personnel and conduct of per-
sonnel training activity.

*{c) For the purpose of carrying out the
provisions of this section, there are hereby
authorized to be appropriated $10,000,000 for
the fiscal year ending June 30, 1973; $20,000,~
000 for the fiscal year ending June 30, 1974;
$25,000,000 for the fiscal year ending June 30,
1975; $25,000,000 for the fiscal year ending
June 30, 1976; and $25,000,000 for the fiscal
year ending June 30, 1977.

“CONSTRUCTION OF FACILITIES

“Sec. 1182, (a) The Secretary is authorized
to make grants to university health centers
(or to regional medical programs where they
exist) to assist them in the construction and
equipment of educational facilities in con-
junction with the development of area health
education and service centers. An award un-
der this authority shall be made only after
the Secretary has determined that assistance
for the construction proposed has been
sought and is not available under titles I and
II of the Medlcal Facilities Construction and
Modernization Amendments of 1970 and title
IX of the National Housing Act.

*“{b) for the purpose of carrying out the
provisions of this section, there are author-
ized to be appropriated $25,000,000 for the fis-
cal year ending June 30, 1973; $50,000,000 for
the fiscal year ending June 30, 1974, $75,000,-
000 for the fiscal year ending June 30, 1975;
$75,000,000 for the fiscal year ending June 30,
1976; and $75,000,000 for the fiscal year end-
ing June 30, 1977.

“PART D—GENERAL PROVISIONS
“GRANTS AND LOANS

“Sec. 1140. (a) Any loan by the Secretary
shall bear interest at a rate comparable to
the current legal rate of interest prevailing
with respect to lecans which are guaranteed
under section 1141. No payment of principal
on & loan shall be required for the first five
years after such loan is made.

*(b) No such loan shall be made unless—

“(1) the Secretary is reasonably satisfied
that the applicant therefor will be able to
make payments of principal and interest
thereon when due, and

“(2) the applicant provides the Secretary
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with reasonable assurances that there will be
available to it such additicnal funds as may
be necessary to complete the project with
respect to which such loan is requested.

*{c) Any such loan shall have such secu-
rity, have such maturity date, be repayable
in such installments, and be subject to such
other terms and conditions (including pro-
visions for recovery in case of default) as
the Secretary determines to be necessary to
carry out the purposes of this title while
adequately protecting the financlal interests
of the United States.

‘‘(d) No such loan shall have a term in
-excess of fifteen years.

“(e) The Secretary may, for good cause,
walve any right of recovery which he has by
reason of the failure of a public organization
to make payment and interest on a loan
under this section.

*(f) Applicants for grants and loans un-
der this title shall submit a plan for approval
to the Secretary for the inclusion of dental
and mental health services as they become
available,

“LOAN GUARANTEES AND INTEREST SUBSIDIES

“Sec. 1141. (a) In order to assist (1) pri-
vate health maintenance orgainizations,
health service organizations (or entities In-
tending to become either), to carry out con-
struction projects for ambulatory care fa-
cilities and transportation services to be used
by it for the provision of health services to
its members or to meet their initial develop-
ment costs (for not more than three years)
or to meet their costs of operation (for not
more than five years), (2) assist university
health centers in the development of area
health education, and service centers, and
to provide working capital for the operation
of such area health education and service
centers as well as to subsidize the difference
between income and operating expenditures,
the Secretary, during the period beginning
January 1, 1973, and ending with the close
of June 30, 1977, may, in accordance with
the provisions” of this section, and subject
to the general provisions of this Act (A)
guarantee to non-Federal lenders making
loans to such organizations for such pur-
poses, payment of principal of and interest
on such loans which are approved under
this section, and (B) in the case of nonprofit
health maintenance or health service orga-
nizations, pay to the holder of such loans
(and for and on behalf of the organization
which received such loan) amounts sufficlent
(not to exceed 3 per centum per annum) to
reduce the net effective interest rate other-
wise payable on such loan. No loan guar-
antee or interest subsidy under this section
may, except under such special ecircum-
stances and under such conditions as are
prescribed by regulations, apply to or be
made for an amount which, when added to
any grant or other loan under this or any
other law of the United States, is—

“(1) with respect to any construction, in
excess of 80 per centum of the cost of such
construction,

“(ii) with respect to initial development
costs, in excess of 90 per centum of such
costs, or

“(iil) with respect to initial operating
costs, in excess of 90 per centum of such
costs.

No such loan guarantee may apply to more
than 90 per centum of the loss of principal
and interest on the loan.

“(b) The Secretary may not approve the
application of a health maintenance orga-
nization, health service organization, or
university health center, unless—

“{1) he determines, in the case of a loan
for which a guarantee or an interest subsidy
payment is sought, that the terms, condi-
tions, maturity, security (if any), and sched-
ule and amounts of repayments with respect
to the loan are sufficient to protect the finan-
cial interests of the United States and are
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otherwise reasonable and in accord with reg-
ulations, including a determinaticn that tke
rate of interest does not exceed such per
centum per annum on the principal obliga-
tion outstanding as the Secretary determines
to be reasonable, taking into account the
range of interest rates prevailing in the pri-
vate market for similar loans and the risks
assumed by the United States;

“(2) the term of a loan for which a guar-
antee and interest subsidy is sought dees not
exceed twenty-five years If for construction,
or fifteen years if for operating costs, or such
shorter period as the Secretary prescribes;
and

“(3) he obtains assurances that the appli-
cant will keep such records, and afford such
access thereto, and make such reports, in
such form and containing such information,
as the Secretary may reasonably require.

*{e) Guarantees of loans and interest sub-
sidy payments under this section shall be
subject to such further terms and conditions
as the Secretary determines to be necessary
to assure that the purposes of this section
will be achieved, and, to the extent permit-
ted by subsection (e), any of such terms
and conditions may be modified by the Secre-
tary to the extent he determines it to be
consistent with the financial interests of the
United States.

“(d) In the case of any loan guaranteesd
under this section, the United States shall
be entitled to recover from the applicant the
amount of any payments made pursuant to
such guarantee unless the Secretary, for good
cause, walves his right of recovery, and, upon
making any such payment, the United States
shall be subrogated to all of the rights ot
the reciplent of the payments with respect
to which the guarantee was made.

“(e) Any guarantee of a loan under this
section shall be incontestable in the hands
of an applicant on whose behalf such guar-
antee is made, and as to any person who
makes or contracts to make a loan to such
applicant in reliance thereon, except for fraud
or misrepresentation on the part of such
applicant or such other person.

“(f) (1) There is established in the Treas-
ury a Health Maintenance Organization and
Health Service Organization and Area Health
Education and Service Center Loan Guaran-
tee and Interest Subsidy Fund (hereafter in
this section referred to as the ‘fund’') which
shall be available to the Secretary without
fiscal year limitation, in such amounts as
may be specified from time to time in ap-
propriation Acts (A) to enable him to dis-
charge his responsibilities under guaran-
tees issued by him under this title, and
(B) for Interest subsidy payments author-
ized by this title. There are authorized to
be appropriated from time to time such
amounts as may be necessary to provide the
sums required by the fund. To the extent
authorized from time to time in appropria-
tion Acts there shall be deposited in the
fund amounts received by the Secretary as
interest payments or repayments of princi-
pal on loans and any other moneys, prop-
erty, or assets derived by him from his op-
erations under this title, including any
moneys derived from the sale of assets.

“(2) If at any time the moneys in the
fund are insufficient to enable the Secre-
tary to discharge his responsibilities under
this title to meet the obligations wunder
guarantees of loans under subsection (a)
or to make interest subsidy payments on
such loans, he is authorized to issue to the
Secretary of the Treasury notes or other
obligations in such forms and denomina-
tions, bearing such maturities, and subject
to such terms and conditions, as may be
preseribed by the Secretary with the ap-
proval of the Secretary of the Treasury.
Such notes or other obligations shall bear
interest at a rate determined by the Secre-
tary of the Treasury, taking into considera-
tion the current average market yleld on
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outstanding marketable obligations of the
United States of comparable maturities dur-
ing the month preceding the issuance of
the notes or other obligatlons. The Secre-
tary of the Treasury is authorized and di-
rected to purchase any notes and other ob-
ligations issued hereunder and for that pur-
pose he is authorized to use as a public
debt transaction the proceeds from the sale
of any securities issued under the Second
Liberty Bond Act and the purposes for
which securities may be issued under that
Act are extended to include any purchase of
such notes and obligations. The Secretary
of the Treasury may at any time sell any
of the notes or other obligations acquired
by him under this subsection. All redemp-
tlons, purchases, and sales by the Secretary
of the Treasury of such notes or other obli-
gations shall be treated as public debt trans-
actions of the United States. Sums borrowed
under this subsection shall be deposited in
the fund and redemption of such notes and
obligations shall be made by the Secretary
from such fund.

“{g) (1) The cumulative total of the prin-
cipal of the loans outstanding at any time
with respect to which guarantees have been
issued under this section may not exceed
such limitations as may be specified in ap-
propriation Acts.

“{2) In any fiscal year no loan guarantee
or agreements to make loan subsidy pay-
ments may be entered into under this title
of the making of such guarantee or the en-
tering into of such agreement would cause
the cumulative total of—

“(A) the principal of the loans guar-
anteed under this title in such fiscal year,
and

“(B) the principal of the loans for which
no guarantee has been made under this title
and with respect to which an agreement to
make interest subsidy payments is entered
into under this title in such fiscal year, to ex-
ceed the amount of grant funds obligated
under this Act in such fiscal year; except
that this paragraph shall not apply if the
amount of grant funds obligated under this
title in such fiscal year equals the sums ap-
propriated for such fiscal year under this
title.

“APPLICATION REQUIREMENTS

“Sec. 1142. (a) No grant, contract, loan,
loan guarantee, or interest subsidy may be
made under this title unless an application
therefor has been submitted to and approved
by the Secretary. Such application shall be
in such form, submitted in such manner,
and contain such information, consistent
with subsection (b)(1), as the BSecretary
shall by regulation prescribe.

“{b) (1) An application for a grant, loan,
loan guarantee, or interest subsidy under
this title shall include to such extent, in such
manner and among such other matters as
the Secretary may by regulation prescribe,
satisfactory specification of the existing or
anticipated (A) population group or groups
to be served by the existing or proposed
health maintenance organization or health
service organization described in the appli-
cation, (B) enrollment for such organization,
(C) methods, terms, and periods for the en-
rollment of enrollees, (D) nature and esti-
mated costs per enrollee of the health care
and educational services to be provided, (E)
sources of professional services, and organi-
zational arrangements for providing health
care and educational services, (F) organiza-
tlonal arrangements for an ongoing quality
assurance program in conformance with
standards of the Commission on Quality
Health Care, (G) sources of prepayment and
other forms of payment for the services to be
provided, (H) facilities available for and
additional capital investments and sources of
financing therefor, required to provide the
level and scope of services proposed, (I) ad-
ministrative, managerial, and financial ar-
rangements and capabilities of such organi-
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zation, (J) role for enrollees in the planning
and policymaking for such organization, (K)
grievance procedures for enrollees, staff, and
employees, and (L) evaluation or evaluations
of the support for and acceptance of such
organization by the population to be served,
the sources of operating support, and the
professional groups 4o be involved or who
would be affected thereby. An organization
making multiple applications for assistance
under this title simultaneously or over the
course of time shall not be required to sub-
mit duplicate or redundant information but
shall be required to update the description
of the existing or proposed organization in
such manner and with such frequency as
the Secretary may by regulation prescribe,

“(2) Upon completion of assistance under
this title, the recipient of assistance shall
make a full and complete report to the Sec-
retary, in such manner as he may by regu-
lation prescribe. Each such report shall
include, among such other matters as the
SBecretary may by regulation prescribe, de-
scriptions of plans, developments, and opera-
tions in those areas enumerated in paragraph
(1) for specification in applications for
assistance.

“{e) A health maintenance organization,
health service organization, or university
health center receiving assistance under this
title shall submit to the Secretary as a condi-
tion of its continued assistance, satisfactory
assurances, in accordance with such regula-
tions as the Secretary shall prescribe, includ-
ing but not limited to the following: (1)
financial responsibility, and (2) development
and operation consistent with the terms of
this title and the plans contained in such
organization’s application or applications for
assistance.

*{d) (1) An application for a grant or for
a loan, loan guarantee, or interest subsidy
under this title shall contain assurances
satisfactory to the Secretary that the appli-
cant will, in accordance with such criteria as
the Secretary shall by regulation prescribe,
enroll the maximum number of persons that
its available and potential resources (as de-
termined under regulations of the Secretary)
will enable it to effectively serve; except that
the applicant shall enroll no more than 50
per centum of its enrollee from medically
underserved areas except in rural areas as
designated by the Secretary.

*(2) No grant may be made and no loan,
loan guarantee, or interest subsidy payment
may be made under this title unless the ap-
plicant demonstrates to the satisfaction of
the Secretary that the applicant will or has
enrolled, and will maintain an enrollment of,
the maximum number of persons that is
avallable and potential resources (as deter-
mined under regulations of the Secretary)
will enable it to effectively serve, except that
the applicant shall enroll no more than 50
per centum of its enrollees from medically
underserved areas except in rural areas as
designated by the Secretary.

“(e) The Secretary shall have the author-
ity after a hearing on the record to terminate
or cancel any grant, loan, loan guarantee, or
interest subsidy to any health maintenance
organization, university health center, or
health service organization which it deter-
mines is in substantial noncompliance with
any material provision of this title or after
notice from the Commission on Quality
Health Care that such organization has had
its certificate of approval suspended or
revoked.

“(f) Except for assistance under sections
1102, 1103, 1121, and 1122, no assistance shall
be available to any entity which would other-
wise qualify for assistance, unless such en-
tity submits with its application for assist-
ance proof of compliance with the stand-
ards of the Commission on Quality of Health
Care, except that during the first two years
after the enactment of this Act, or until such
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time as the standards of the Commission on
Quality Health Care are effective, which ever
is sooner, the Secretary may give assistance
under this title to an entity which would
otherwise qualify for asslstance, where the
application for assistance for such entity is
accompanied by reasonable assurances that
such entity will comply with such standards
when they become effective.

“ESTABLISHMENT OF HEALTH MAINTENANCE
TRUST FUND

“Sec. 1143. (a) There is established in the
Treasury a Health Maintenance Fund (here-
inafter referred to as the ‘fund’) which shall
be avallable without fiscal year limitations
for the purpose of section 1148 of this title.

“(b) The fund shall be credited with—

“(1) (A) b per centum of the taxes re-
ceived in the Treasury under chapter 51 of
the Internal Revenue Code of 1954 (relating
to taxes on distilled spirits, wines, and beer);
and

**(B) b per centum of the taxes received in
the Treasury under chapter 52 of the Inter-
nal Revenue Code of 19564 (relating to taxes
on tobacco, cigars, cigarettes, and cigarette
papers and tubes);

“(2) interest or other receipts on invest-
ments of the fund;

**(3) such amounts as may be appropriated
for the fund;

*(4) such amounts as may be advanced to
the fund out of appropriations; and

“(56) receipts from any other source.

“(b) In the case of the taxes described
in paragraph (1) of subsection (a), amounts
received during the calendar year during
which this Act is enacted shall be taken into
account only to the extent attributable to
liability for tax incurred after the date of
enactment of this Act.

“TREASURY BORROWING

“'SEC, 1144. To carry out the purposes of the
Health Maintenance Fund (established under
section 1143), the Secretary of Health, Edu-
cation, and Welfare is authorized to issue to
the Secretary of the Treasury notes or other
obligations in an annual amount of not to
exceed §500,000,000, in such forms and
denomination, bearing such maturities, and
subject to such terms and conditions, as may
be prescribed by the Secretary of the Treas-
ury. Such notes or other obligations shall
bear interest at a rate determined by the
Becretary of the Treasury, taking into con-
sideration the current average market yleld
on outstanding marketable obligations of the
United States of comparable maturities dur-
ing the month preceding the issuance of the
notes or other obligations. The Secretary of
the Treasury is authorized and directed to
purchase any notes and other obligatlions is-
sued hereunder and for that purpose he is
authorized to use as a public debt transaction
the proceeds from the sale of any securities
issued under the Second Liberty Bond Act
and the purpose for which securities may be
issued are extended to Include any purchase
of such notes and obligations. The Secretary
of the Treasury may at any time sell any of
the notes or other obligations acquired by
him under this subsection. All redemptions,
purchases, and sales by the Secretary of the
Treasury of such notes or other obligations
shall be treated as public debt transactions
of the United States.

“EFFECT ON STATE LAW

“Sgc. 1145. (a) Notwithstanding any pro-
visions of State law which—

“(1) require approval of a health main-
tenance organization or health service or-
ganization by a medical soc'ety;

““(2) require that physicians constitute all
or a majority of the governing body of a
health maintenance organization or health
service organization;

“(8) require that all physicians or a per-
centage of physicians in the local medical
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soclety be permitted to participate in render-
in the services of the organization;

“(4) require that such organization submit
tn regulations as an insurer of health care
services;

*“(6) require that only unincorporated in-
dividuals or associations or partnerships may
provide health care services;

**(6) prohibit advertising by a professional
group for recruitment of enrollees; or

“(7) impose requirements or restrictions
on a health maintenance organization or
health service organization in a manner, de-
termined by the Secretary, to be incompat-
ible with this title,

a health maintenance organization, a health
service organization (as defined in this title),
or other providers of health care receiving
Quality Health Care Initiative Awards under
this title, which otherwise conforms with
the laws for incorporation and laws for li-
censing of physicians, osteopaths, and den-
tists in such State shall be allowed to provide
health care services In such State in accord-
ance with the provisions of this title.

“QUALITY HEALTH CARE INITIATIVE AWARDS

“Sgc. 1146. (a) Every provider of health
care which is certified by the Commission on
Quality Health Care as maintaining quality
control standards in compliance with the
standards set by the Commission on Quality
Health Care shall be entitled to an annual
payment in an amount equal to 2 per centum
of the gross revenues of such provider at-
tributable to the delivery of health care
services in order to defray expenses associated
with such compliance. Any provider of health
care, whether or not subject to the provisions
of this Act, may apply to the Commission for
certification of compliance under section
1202(a) (4).

“(b) There are authorized to be appro-
priated for the purposes of this section $1-
000,000 for the fiscal year ending June 30,
1973; $10,000,000 for the fiscal year ending
June 30, 1974; $50,000,000 fér the fiscal year
ending June 30, 1975; $100,000,000 for the
fiscal year ending June 30, 1976; and $200,-
000,000 for the fiscal year ending June 30,
1977.

"“CONSUMER PRIORITY

“Sec. 1147. In making grants, loans, and
loan guarantees under this title the Secre-
tary shall give priority to those applicants
whose policymaking body is composed of a
majority of persons who are consumers of its
services.

“CAPITATION GRANTS TO ENABLE HEALTH
MAINTENANCE ORGANIZATIONS AND HEALTH
SERVICE ORGANIZATIONS TO SERVE ALL PERSONS

“Sec. 1148. (a) The Secretary shall make
annual grants to health maintenance or-
ganizations or health service organizations
serving persons who cannot meet the ex-
penses of such organizations’ premiums. The
amount of such annual grants shall be equal
to the difference between the maximum
amount (as determined by the Secretary)
an enrollee could reasonably be expected to
pay toward the health maintenance or health
service organization premium and the pre-
mium for membership enrollment in such
health maintenance or health service or-
ganization for each such person enrolled.

“(b) In determining the amount an en-
rollee should pay toward the premium, the
Secretary shall consider all sources (includ-
ing public sources) of income available to
each such enrollee.

“(e¢) Grants under this section shall not
exceed 25 per centum of the total premium
recelpts for such health maintenance or
health service organization for the next pre-
ceding year.

“(d) Grants under this section shall be
made in accordance with rules and regula-
tions promulgated by the Secretary from the
Health Maintenance Trust Fund established
under this title.
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""'SERVICES FOR INDIANS

“SEc, 1149. (a) The Secretary is authorized
(with the consent of the Indian people
served) to contract with health maintenance
organizations or health service organizations
or other non-Federal health agencies or orga-
nizations for the provision of health services
to such people on a prepaid basis.

“(b) There are authorized to be appro-
priated for the purposes of this section $10,-
000.000 for the fiscal year ending June 30,
1973; $15,000,000 for the fiscal year ending
June 30, 1974; $20,000,000 for the fiscal year
ending June 30, 1975; $25,000,000 for the
fisecal year ending June 30, 1976; and $30,000,-
000 for the fiscal year ending June 30, 1977.

““PAYMENT OF GRANTS

“Sec. 1150. The amount of any grant un-
der this title shall be determined by the
Secretary. Payments under such grants may
be made in advance or by way of reimburse-
ment and at such intervals and on such con-
ditions as the Secretary finds necessary.

“PROHIBITION ON TRANSFER OF FUNDS

“Sec, 1151, (a) No funds appropriated pur-
suant to any of the preceding sections of
this title shall be available for any purposes
other than the purposes of the program au-
thorized by the particular section pursuant
to which such funds are appropriated.

“{b) No funds, except those appropriated
under this title, shall be used for the pur-
poses of carrying out the provisions of this
title.

“(e) Only funds appropriated under titles
IX and XI of the Public Health Service Act
shall be used to initially develop, construet,
and initially operate a health maintenance
organization, health service organization,
and any other entity that provides, either
directly or indirectly through arrangements
with others, health care to a defined popula-
tion on a prepaid basis.”.

TITLE IV—COMMISSION ON QUALITY

HEALTH CARE
SHORT TITLE

Sec. 401. This title shall be known as the
“Commission on Quality Health Care Act of
1972".

STATEMENT OF PURPOSE

Sec. 402. It is the purpose of this title to
promote the quality of health care in the
United States by establishing a Commission
on Quality Health Care to develop, establish,
and encourage parameters and standards for
quality health care.

Sec. 403, The Public Health Service Act,
as amended by this Act, is further amended
by inserting after title XI the following new
title:

“TITLE XIT—COMMISSION ON QUALITY
HEALTH CARE
“PART A—COMMISSION ON QUALITY HEALTH
CARE
“ESTABLISHMENT OF COMMISSION

“Sec. 1202. (a) There is hereby established
(as an independent agency in the executive
branch) a Commission on Quality Health
Care.

“(b) The Commission shall be composed
of five members to be appolinted by the Presi-
dent by and with the advice and consent of
the Senate from among individuals who by
virtue of their service, experience, or educa-
tion are especially qualified to serve on the
Commission. In making such appointments
the President shall appoint individuals who
are representative of the health care delivery
industry, private organizations engaged in
developing health care quality standards
which may be applicable on a national basis,
and consumers not related to the delivery of
health care. The terms of office of each mem-
ber of the Commission shall be five years ex-
cept that—

*“(1) the members first appointed shall
serve, as designated by the President, one for
a term of one year, one for a term of two
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years, one for a term of three years, one for
a term of four years, and one for a term of
five years;

*(2) any member appointed to fill a va-
cancy shall serve for the remainder of the
term for which his predecessor was ap-
pointed; and

*(3) a member shall be eligible for reap-
pointment for one additional term.

“(e) The President shall designate one of
the members to serve as Chairman and one
to serve as Vice Chairman of the Commis-
sion.

“(d) Any vacancy in the Commission shall
not effect its powers and three members of
the Commission shall constitute a quorum.

“(e) At any one time there shall be no less
than two members of the Commission who
are consumers not related to the delivery of
health care.

“DUTIES OF THE COMMISSION

“Sec. 1202. (a) The Commission shall—

“(1) conduct necessary investigations and
studies intended to develop appropriate
quality health care standards;

**(2) establish not later than two years
after the enactment of this Act appropriate
quality health care standards which shall in-
clude but not be restricted to inputs, proc-
esses, and outcomes;

“(3) prescribe quality control systems for
health maintenance organizations, health
service organizations, and other providers of
health care subject to the provisions of this
Act which shall be designed to—

“({A) improve as well as assess the quality
of medical care;

*“(B) evaluate the inputs, processes, utili-
zation characteristics, and outcomes of health
care ag related to individuals and population
groups, and establish relationships between
inputs, processes, and outcomes;

“(C) concentrate on those illnesses which
have relatively high incidence in the popu-
lation and which are particularly influenced
by medical treatment, rather than on un-
usual illnesses or conditions whose course is
little influenced by therapy;

“(4) issue certificates of compliance to
providers of health care certifylng that such
provider is in compliance with the standards
promulgated under paragraph (2) of this
section;

“(5) after a hearing on the record, revoke
or suspend such certificate, where it deter-
mines that a provider of health care is not
in compliance with such standards;

“(6) monitor biannual reports by health
care providers covered by this Act for the
purpose of assuring that the performance of
such health care providers is in conformance
with promulgated standards;

“(7) conduct a program of research and
development which shall have the objectives
of—

“(A) improvement of the technology of
assessing the quality of health care with
emphasis on the outcomes of health care;

“(B) assessing and comparing the quality
of medical care provided under different de-
livery system arrangements;

“{C) analyzing the effects of providing in-
formation to consumers and improvement in
the methods of information dissemination;
and

“({D) analyzing the impact of the quality
assurance program upon the guality of health
care for the American people;

“(8) collect, summarize, and distribute in-
formation regarding the impact of medical
services and the health status of the popula-
tion of the United States;

“(9) provide technical assistance to pro-
viders of health care in the development of
guality control programs; and

*(10) study the levels, costs, and quality of
health care under health care programs of
the Federal Government;

“{11) administer the Iinsurance program
established under part B of this title; and

7981

*(12) annually report to the Congress on
the conduct of activities under this Act (in-
cluding results of studies conducted under
paragraph (9)) together with such recom-
mendations for additional legislation as the
Commission may determine appropriate.

“{b) In developing quality health care
standards, the Commission shall consider
existing State regulations, such standards as
are in effect for Federal health agencies, and
analyze the results of the insurance programs
under part B of this title.

“ADMINISTRATIVE POWERS

“Sec. 1203. (a) In order to carry out the
provisions of this Act the Commission is
authorized to—

(1) appoint and fix the compensation of
personnel of the Commission in accordance
with the provisions of title 5, United States
Code;

**(2) make, promulgate, issue, rescind, and
amend rules and regulations as may be neces-
sary to carry out the functions vested in the
Commission and delegate authority to any
officer or employee;

“(3) acquire (by purchase, lease, condem-
nation, or otherwise), construct, improve,
repair, operate, and malintain, research and
other necessary facilities and equipment, and
related accommodations as may be necessary,
and such other real or personal property
including patents) as the Commission deems
necessary; to acquire by lease or otherwise
through the Administrator of General Serv-
ices, buildings or parts of buildings in the
District of Columbia or communities located
adjacent to the District of Columbia for the
use of the Commission for a period not to
exceed ten years without regard to the Act
of March 3, 1877 (40 U.S.C. 34);

“(4) employ experts and consultants in
accordance with section 3109 of title 5,
United States Code;

“(6) appoint one or more advisory com-
mittees composed of such private citizens
and officials of Federal, State, and local gov-
ernments as it deems desirable, to advise it
with respect to his functions under this Act;

“(6) utllize, with their consent, the serv-
ices, equipment, personnel, information, and
facilities of other Federal, State, and local
public agencies with or without reimburse-
ment therefor;

(7) accept voluntary and uncompensated
services, notwithstanding the provisions of
section 665(b) of title 31, United States
Code;

**(8) accept unconditional gifts or dona-
tions of services, money or property, real,
personal, or mixed, tangible or intangible;
and

“(9) take such actions as may be required
for the accomplishment of the objectives of
the Commission.

“(b) Upon request made by the Commis-
sion each Federal agency is authorized and
directed to make its services, equipment, per-
sonnel, facilities, and information (including
suggestions, estimates, and statistics) avalil-
able to the greatest practicable extent con-
sistent with other laws to the Commission
in the performance of its functions with or
without reimbursement.

“(e) Each member of a committee ap-
pointed pursuant to paragraph (5) of sub-
section (a) of this section who is not an
officer or employee of the Federal Government
shall receive an amount equal to the maxi-
mum daily rate prescribed for GS-18 under
section 5332 of title 5, United States Code,
for each day he is engaged in the actual
performance of his duties (including travel-
time) as a member of a committee. All mem-
bers shall be reimbursed for travel, subsist-
ence, and necessary expenses incurred in the
performance of their duties.

“(d) The Chairman shall be the Chief
Executive and the Administrative Officer of
the Commission and shall exercise the re-
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sponsibility of the Commission with respect
to—

“(1) the appointment and supervision of
personnel employed by the Commission;

“(2) the distribution of jobs among the
personnel of the Commission; and

“(3) the use and expenditure of funds.

“COMPENSATION

“Sec. 1204. (a) Section 5314 of title 5,
United States Code, is amended by adding
at the end thereof the following new para-
graph:

“*(58) Chairman, Quality Health Care
Commission’.

*({b) Section 5315 of title 5, United States
Code, is amended by adding at the end
thereof the following new paragraph:

“*(95) Members, Quality Health Care
Commission (4)'.

“APPLICABILITY OF STANDARDS

“Sec. 1205. (a) Except as provided in sub-
section (d), this Act applies to any provider
recelving any assistance under title XI of the
Public Health Service Act or insurance cov-
erage under part B of this title.

“(b) Any provider covered under this Act
may apply to the Commission for a temporary
order granting a variance from a standard or
any provision thereof promulgated under
section 1202 of this Act. Such temporary or-
der shall be granted only if the provider files
an application which establishes that—

“{1) the provider is unable to comply with
& standard by its effective date because of un-
availability of professional or technical per-
sonnel or of materials and equipment needed
to come to compliance with the standard or
because necessary construction, alteration or
modernization of facilities cannot be com-
pleted by its effective date; and

*2) the provider has an effective program
for coming into compliance with the stand-
ards as quickly as possible with adequate
interim safeguards for the protection of con-
sumers of health care.

“{e) The Commission is authorized to
grant a variance from any standard or por-
tion thereof whenever it determines or the
Secretary of Health, Education, and Wel-
fare certifies that such a variance is neces-
sary to permit a provider to participate in
a project approved by him designed to vali-
date new and improved techniques of health
care delivery systems.

““REPORTS AND MAINTENANCE OF RECORDS

“8ec. 1206. (a) Each provider, covered un-
der this Act, shall make, keep, and preserve,
and make available to the Commission and
the Secretary of Health, Education, and
Welfare, such records regarding activities
governed by this Act as the Commission, in
cooperation with the Secretary of Health,
Education, and Welfare, shall prescribe.

“{b) Each provider shall report to the
Commission on a monthly basis its activities
including but limited to—

(1) gross utilization aggregates;

“(2) disenrollment rates; and

“{3) overall monthly rates.
~*“(ec) The Commission shall preseribe rules
and regulations as may be necessary with re-
gard to inspection of the records and faecili-
ties of a provider.

“DISCLOSURE TO CONSUMERS OF HEALTH CARE
SERVICES

“Sec. 1207. (a) A description of any health
care benefit plan covered by this Act shall be
published as required herein within ninety
days after the establishment of such plan or
when such plan becomes subjected to this
Act.

“(b) A description of the plan shall be
comprehensive and shall include, in a man-
ner calculated to be understood by the aver-
age enrollee, the following:

“{1) fees and prices;

*(2) benefits and services of benefit pack-
ages;
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“(3) accessibility and avallability of serv-
ices including the location of the facilities,
equipment avallable, hours of operation,
practitioners by type and location, and
amenities;

“(4) the name and type of administration
of the plan; and

“(6) a statement of certification by the
Commission.

“(d) The Commission shall monitor the
provision of information by providers of care
as required by this section. In any case in
which information is disclosed or dissemi-
nated under this Act and is subsequently
found to be insufficient, inaccurate, or inac-
curately disseminated the Director shall take
such action as is necessary to assure a full re-
traction of the Inaccurate information to-
gether with a statement of new data in a
manner similar to the initial disclosure or
dissemination of such information.

*(e) The disclosure must also include pro-
cedures to be followed in presenting claims
for benefits under the plan and the remedies
avallable under the plan for the redress of
claims which are denied in whole or in part.

“(f) Every provider shall furnish a copy of
the plan description (including amendments
or modifications thereto) described in subsec-
tion (b), to every enrollee upon his enroll-
ment in the plan, and cause the same to be
published, in a manner prescribed by the
Commission, to the general public.

“TRANSFER OF FUNCTIONS

“Sec. 1208. (a) There are hereby trans-
ferred to the Quality Health Care Commis-
sion from the Department of Health, Educa-
tion, and Welfare the function, records, prop-
erty, personnel, and funds of the Natlonal
Center for Health Statistics.

“(b) Within one hundred and eighty days
of the effective date of this Act the President
may transfer to the Commission any func-
tlons not transferred to the Commission by
this Act, if he determines that such functions
relate primarily to functions of the Commis-
sion under this Act.

“PENALTIES

“Sec. 1209. (a) (1) Whenever the Commis-
slon after reasonable notice and opportunity
for hearing to the provider finds that the
provider is no longer complying with the
standards promulgated under section 1202,
the Commission shall notify the provider,
and the Secretary of Health, Education, and
Welfare that such provider shall be ineligible
to participate in grants, loans, loan guar-
antees, or interest subsidies under title XI
of the Public Health Service Act and that the
certificate of approval has been suspended
until such time as the provider is found to
be In compliance with the standards pro-
mulgated under section 1202.

“(2) Providers of health care, who have
had their certificate suspended for a period,
which the Commission determines to be un-
reasonable, without complying with stand-
ards promulgated under section 1202, shall
have their certificate revoked and shall be
liable for the repayment of part or all
amounts received under title XI of the Pub-
lic Health Service Act.

“(3) The Commisslon is authorized to
make arrangements with providers of health
care who have had their certificates revoked,
for reimbursement of amounts received un-
der title XI of the Public Health Service Act,
including deferred payments on such terms
and for such periods as are deemed equitable
and appropriate.

“(b) Any provider who willfully or re-
peatedly violates the requirements of section
1207 (concerning disclosure) may be as-
sessed a civil penalty of not more than $10,-
000 for each such violation.

“(c) Any person who knowingly makes any
false statement, representation, or certifica-
tion on any application, record, report, plan
or other document filed or required to be
maintained pursuant to this Act shall upon
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conviction be punished by a fine of not more
than $10,000 or by imprisonment of not more
than s5ix months or by both.

“{d) Civil penalties owed under this Act
shall be pald to the Secretary for a deposit
into the Treasury of. the United States and
shall accrue to the United States and may be
recovered in a eivil action in the name of the
United States or in the United States Dis-
triet Court for the district where the viola-
tion is alleged to have occurred or where the
provider has its prineipal office.

“ARBITRATION

“Sec. 1210. (a) A provider of health care
that possesses a valld certificate of compli-
ance issued under section 1202(a) (4) may
enter into a program for the equitable and
expeditious handling of malpractice claims
which may arise out of care and treatment
of patients. Such programs shall be based
upon the agreements of the patients of such
provider to submit all such claims to binding
arbitration in order to gain the benefits of
such program for patients and providers.

“(b) An agreement to submit to binding
arbitration under subsection (a) must be
valid in the jurisdiction in which such agree-
ment is made and shall provide for the selec-
tion of arbitrators in accordance with rules

and regulations promulgated by the Commis-
sion.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 1211. There are authorized to be
appropriated to carry out the purposes of
this part, such sums as may be necessary.

“DEFINITIONS

“Sec. 1212, For the purposes of this Act,
the term—

“(1) ‘input measure’ means assessment
based on the qualifications of personnel,
facilities, and equipment permitted to pro-
vide medical care;

“(2) ‘process measure’' measure assessment
based upon the conformance of medical
decisions and actions taken in actual epi-
sodes of care to some defined standards of
medical practice;

“(3) ‘utilization characteristics’ means
those characteristics giving information con-
cerning the rates of usage of components of
the health care system such as the length
of hospital stays, the number of doctor-
patient contacts, the number of hospital
admissions in a year;

“(4) ‘outcome measure’ means assessment
of care based upon health of patients dur-
ing and particularly at the conclusion of
episodes of care. Standards for clinical out-
come should be based solely on the results
of health care;

“(5) ‘population outcome measure’ means
assessment based on (but not limited to)
morbidity, disability, and mortality rates in
a defined population;

“(6) ‘Commission means the Commission
on Quality Health Care; and

“(7) ‘Insurance program’' means the Fed-
eral Medical Malpractice Insurance Program
established under part B of this title.

“PART B—FEDERAL MEDICAL MALPRACTICE
INSURANCE
"“PROGRAM ESTABLISHED

“SEec. 1220. There is hereby established an
insurance program to be known as the Fed-
eral Medical Malpractice Insurance Program
which shall be administered by the Commis-
sion.

“SCOPE OF PROGRAM

“Sec. 1221. In carrying out the insurance
program, the Commission shall make insur-
ance avallable to providers of health care to

cover llability for medical malpractice
arbitration awards.

“CONDITIONS OF INSURANCE

“SEc. 1222. The insurance program shall
insure only those providers of health care
who—
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“(I) possess a valid certificate of compli-
ance under section 1202(a) (4); and

“(2) have valid agreements with their
patients to submit all medical malpractice
claims to binding arbitration in accordance
with section 1210.

“ESTIMATES OF PREMIUM RATES

“Sgc, 1223. (a) The Commission is author-
ized to undertake and carry out such studies
and investigations and receive or exchange
such information as may be necessary to esti-
mate on an area, subdivision, or other appro-
priate basis—

“(1) the risk premium rates for medical
malpractice insurance—

“(A) based on consideration of the risk
involved and accepted actuarial principles,
and

"*(B) including—

“(1) applicable operating costs and allow-
ances which, in 1its discretion, should
properly be reflected in those rates, and

“(11) any administrative expenses (or por-
tion of such expenses) of carrying out the
medical malpractice Iinsurance program
which should properly be reflected in such
rates, that would be required in order to
make such Insurance avallable on an ac-
tuarial basis for which insurance coverage
shall be avallable, and

“(2) the rates, if less than the rates esti-
mated under paragraph (1) which would
encourage prospective purchasers of such in-
surance to purchase medical malpractice in-
surance, and would be consistent with the
purposes of this title.

“(b) In carrying out subsection (a), the
Commission shall, to the maximum extent
feasible and on a relmbursement basis,
utilize the services of other Federal depart-
ments or agencies, and for such purposes,
may enter into contracts or other appro-
priate arrangements with any person.

"ESTABLISHMENT OF CHARGEABLE PREMIUM
RATES

“Sec. 1224. (a) On the basis of estimates
made under section 1223 and such other in-
formation as may be necessary, the Commis-
sion from time to time shall, by order pre-
scribe—

“(1) chargeable premium rates for any
provider of health care for which insurance
coverage shall be avallable under this title,
and

“(2) the terms and conditions under which
and areas (including subdivisions thereof)
within which such rates shall apply.

“(b) Buch rates shall, insofar as practi-
cable, be—

“(1) based on a consideration of the re-
spective risks involved,

“(2) adequate, on the basis of accepted
actuarial principles, to provide reserves for
anticipated losses, or, if less than such
amount, consistent with the objective of
making medical malpractice insurance avail-
able, at reasonable rates so as to encourage
prospective insureds to purchase such insur-
ance, and

*“(8) stated so as to reflect the basis for
such rates, including the differences (if any)
between the estimated risk premium rates
under paragraph (1) of section 1223(a), and
the estimated rates under paragraph (2) of
such section.

“(c) If any chargeable premium rate pre-
seribed under this section—

(1) is at a rate which is not less than
the estimated risk premium rate under sec-
tion 1223(a) (1), and

“(2) includes any amount for adminis-

trative expenses of carrying out the earth-
quake insurance programs which have been
estimated under clause (il) of section 1223
(a) (1) (B),
a sum equal to such amount shall be paid
to the Secretary, and he shall deposit such
sum in the fund authorized under section
1226.
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“TREASURY BORROWING AUTHORITY

“Sec. 1225. (a) The Commission is author-
ized to issue to the Secretary of the Treas-
ury from time to time and have outstanding
at ony one time, in an amount not exceeding
$500,000,000 (or such greater amount as may
be approved by the President), notes or other
obligations in such forms and denomina-
tions, bearing such maturities, and subject
to such terms and conditions as may be pre-
scribed by the Commission, with the ap-
proval of the Secretary of the Treasury.
Such notes or other obligations shall bear
interest at a rate determined by the Secre-
tary of the Treasury, taking into considera-
tion the current average market yield on the
outstanding marketable obligations of the
United States of comparable maturities dur-
ing the month preceding the issuance of such
notes or other obligations. The Secretary of
the Treasury is authorized and directed to
purchase any notes and other obligations to
be issued under this subsection, and for such
purpose he is authorized to use as a public
debt transaction the proceeds from the sale
of any securities issued under the Second
Liberty Bond Act, as amended, and the pur-
poses for which securities may be issued
under such Act, as amended, are extended to
include any purchases of such notes and
obligations. The Secretary of the Treasury
may at any time sell any of the notes or
other obligations acquired by him under
this section. All redemptions, purchases, and
sales by the Secretary of the Treasury of such
notes or other obligations shall be treated as
public debt transactions of the United States.

“(b) Any funds borrowed by the Com-
mission under this authority shall, from
time to time, be deposited in the Medleal
Malpractice Insurance Fund established un-
der section 1226.

““MEDICAL MALPRACTICE INSURANCE FUND

“Sec. 1226. (a) To carry out the medical
malpractice insurance program authorized by
this Act, the Commission is authorized to
establish in the Treasury of the United States
a Medical Malpractice Insurance Fund which
shall be available, without fiscal year limita-
tion—

“({1) to repay to the Secretary of the Treas-
ury such sums as may be borrowed from him
(together with interest) in accordance with
the authority provided in section 1225 of this
title; and

*“(2) to pay such administrative expenses
(or portion of such expenses) of carrying out
the insurance program as he may deem neces-
sary; and

“(3) to pay claims and other expenses and
costs of the insurance program (including
any premium equalization payments and re-
insurance claims), as the Commission deems
necessary.

“(b) The fund shall be credited with—

“{1) such funds borrowed in accordance
with the authority provided in section 1225
of this Act as may from time to time be
deposited in the fund;

“(2) such amounts as may be advanced to
the fund from appropriations in order to
maintain the fund in an operative condition
adequate to meet 1ts llabilities;

“(3) interest which may be earned on in-
vestments of the fund pursuant to subsec-
tion (c);

“(4) such sums as are required to be paid
to the Commission under section 1224(c);
and

“(5) receipts from any other operations
under this Act which may be credited to the
fund.

“(c) If, after all outstanding obligations
have been liquidated, the Commission deter-
mines that the moneys of the fund are In
excess of current needs, he may request the
investment of such amounts as he deems
advisable by the Sacretary of the Treasury in
obligations issued or guaranteed by the
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Treasury in obligations issued or guaranteed
by the United States.

“PAYMENT OF CLAIMS

“Sgc. 1227. The Commission Is authorized
to issue orders establishing the general
method or metheds by which proved and ap-
proved claims for losses may be adjusted and
paid for any damage to or loss of property
which is covered by medical malpractice in-
surance made available under the provisions
of this Act.

“PARTIES

“Sec. 1228. (a) Where the provider of
health care is insured under the insurance
program, it shall be the responsibility of the
Commission to represent the insured in an
arbitration proceeding to determine liability
and damages for medical malpractice.

“{b) The Commission shall not have the
right of subrogation against any provider of
health care for which it has paid an arbitra-
tion award.”

TECHNICAL AMENDMENTS

SeC. 404. (a) Section 1 of the Public Health
Service Act is amended by striking out “titles
I to X" and inserting in lieu thereof “titles
I, IT, and XIII".

(b) The Act of July 1, 1944 (58 Stat. 682)
is further amended by renumbering title XI °
(as in effect prior to the date of enactment
of this Act) as title XIIT and by renumber-
ing sectlons 1101 through 1114 (as in effect
prior to such date) and references thereto
sections 1301 through 1314 respectively.
TITLE V—AMENDMENTS TO THE PUBLIC

HEALTH SERVICE ACT AND THE MEN-

TAL RETARDATION FACILITIES AND

COMMUNITY MENTAL HEALTH CEN-

TERS CONSTRUCTION ACT TO IM-

PROVE AVAILABILITY AND DISTRIBU-

TION OF HEALTH SERVICES

PART A—AMENDMENTS TO THE PUBLIC HEALTH
SERVICE ACT
STATEMENT OF PURPOSE

Sec. 501. Purpose of this title—

(1) to strengthen the Natlon's resources
of health personnel and facilities and its sys-
tem of dellvery of health services In order
to enable the providers of health services to
tiTé:.e_et. the demands on them and to that end

(A) expand and intensify the health plan-
ning processes throughout the United States
with primary emphasis on preparation of
the health delivery system to meet increased
demands, and

(B) provide financial and other assistance
in (1) alleviating shortages and maldistribu-
tion of health personnel and facilities in
order to increase the supply of services, and
(i) improving the organization of health
services In order to increase their accessi-
bility and effective delivery; and

(2) to reenforce the operation of the
health programs under the Public Health
Service Act and the Mental Retardation Fa-
cllities and Community Mental Health Cen-
ters Construction Act of 1963, as amended
(77 Stat. 282) as a mechanism for the con-
tinuing distribution of health personnel and
facilities and the organization of health serv-
ices to that end to—

(A) coordinate the health planning proc-
esses throughout the United States with a
view to the continuing development of plans
for maximizing the capabilities for the effec~
tive delivery of health services, and

(B) assist in meeting those costs of im-
provement of health personnel, facilities,
and organization that are not met from other
sources of public or private assistance.

PLANNING

Bec. 502. (a) Section 314 of the Public
Health Service Act is amended by adding at
the end thereof the following new subsec-
tion:
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“PLANNING

“(h) In consultation with comprehensive
health planning agencies approved under
subsections (a) and (b), and with Reglonal
Medical Programs and other health planning
agenclies, the BSecretary shall promote and
support, and as necessary shall conduct with-
in the Department of Health, Education, and
Welfare, a continuous process of health serv-
ice planning for the purpose of improving
the supply and distribution of health per-
sonnel and facilities and the organization of
health services. Except for planning with
respect to the national supply of professional
health personnel, the planning shall pro-
ceed primarily on a State-by-State basis but
without excluding more particularized plan-
ning for portions of States, for metropolitan
or interstate areas, or with respect to health
facilities, health manpower development, or
other particular aspects of health care. If a
State comprehensive health planning agency
does not undertake and carry out the re-
sponsibility for utilizing and coordinating all
health planning activities within the State
(including coordination with planning for
interstate areas), and for coordinating health
planning in related fields, the Secretary shall
assume the responsibility for coordinating
such planning activities within the State.
* Planning pursuant to this subsection shall
give first consideration to identification of
the most acute shortages and maldistribu-
tions of health personnel and facilities and
the most serious deficiencles in the organiza-
tion for delivery of health services, and to
developing means for the speedy alleviation
of these shortcomings. Thereafter, it shall be
directed to the continuing development of
plans for maximizing capabilities for the
effective delivery of health services.”

(b) Section 314(a)(1) of such Act is
amended by striking out the second sentence
and inserting in lieu thereof the following:
“There are authorized to be appropriated
such sums as are necessary to carry out the
provisions of this section.”

(c) Paragraph (1) (A) of section 314(b) of
such Act is amended by striking out the last
sentence and inserting in lieu thereof the
following: “There are authorized to be ap-
propriated such sums as are necessary to
carry out the provisions of this section.”

(d) Section 314(c¢) of such Act is amended
by striking the second sentence and insert-
ing in lieu thereof: “There are authorized to
be appropriated for this section such sums
as may be necessary."”

(e) Section 314(d)(1) of such Act is
amended by striking out the first sentence
and inserting in lieu thereof the following:
“There are authorized to be appropriated
such sums as are necessary to carry out the
provisions of this section to enable the Sec-
retary to make grants to State health or
mental health authoritles and to assist the
States in establishing and maintaining ade-
quate public health services including train-
ing of personnel for State and local health
work.”

(f) Section 314(e) of such Act Is amended
by striking out the first sentence and insert-
ing in lieu thereof the following: “There are
authorized to be appropriated such sums as
are necessary to carry out the provisions
of this section for grants to any public or
nonprofit agency, institution, or organization
to cover part of the cost (including equity
requirements and amortizations of loans on
facilitles acquired from the Office of Eco-
nomic Opportunity or construction in con-
nection with any program or project trans-
ferred from the Office of Economic Oppor=-
tunity) of—

“(1) providing services (including related
training) to meet health needs of geographic
scope or of speclalized regional or national
significance; or

“(2) developing and supporting for an ini-
tial period new programs of health service
(including related training)."
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(g) Section 314 of such Act, as amended
by this Act, is further amended by redesig-
nating subsection (g) as subsection (1) and
inserting in lieu thereof the following:

“APPROVAL OF NEW CONSTRUCTION

“(g) Assistance under parts A, B, and C
of title VI of this Act shall be made only
after the Secretary receives comments from
(A) each appropriate State comprehensive
health planning agency (designated under
subsection (a) of this section), (B) each ap-
propriate areawide comprehensive health
planning agency (designated under subsec-
tion (b) of this section), and (C) each ap-
propriate regional medical program (under
title IX of this Act), approving such proj-
ects.".

EXTENSION OF AUTHORITY RELATING TO HEALTH
FACILITIES AND SERVICES

Sec. 503. Section 304(c) (1) of the Public
Health Service Act is amended to read as
follows: “There are authorized to be appro-
priated such sums as are necessary to carry
out the provisions of this section.”.

EXTENSION OF ASSISTANCE UNDER TITLE VI OF
THE PUBLIC HEALTH SERVICE ACT

Sec. 504. Section 601 of such Act is amend-
ed to read as follows:

“Sec. 601. (a) (1) There are authorized to
be appropriated such sums as are necessary
for grants for the construction of public or
other nonprofit facilities for long-term
care.

“(2) There are authorized to be appropri-
ated such sums as are necessary for grants
for the construction of public or other non-
profit outpatient facilities.

#“(3) There are authorized to be appropri-
ated such sums as are necessary for grants
for the constructlon of public or other non-
profit rehabilitation facilities.

“(b) For grants for the construction of
public or other nonprofit hospitals and pub-
lic health centers there are authorized to
be appropriated such sums as are necessary.

‘““(e) For grants for modernization of facil-
ities referred to in paragraphs (a) and (b)
there are authorized to be appropriated such
sums as are necessary to carry out the pro-
visions of this section.”

EXTENSION OF LOAN GUARANTEES AND LOANS
FOR MODERNIZATION AND CONSTRUCTION OF
HOSPITAL AND OTHER MEDICAL FACILITITES

Sec. 505. (a) (1) Section 621(a) (1) of the
Public Health Service Act is amended by
striking out the phrase “during the period
July 1, 1870, through June 30, 1973,".

(2) Paragraph (2) of such section is
amended by striking out the phrase “during
the period July 1, 1970, through June 30,
1973,

(b) Section 622(b) of the Public Health
Service Act is amended by striking out the
phrase “ending before July 1, 1973".

(c) Section 631 of the Public Health Serv-
ice Act is amended by striking out “$20,000,-
000 each for the fiscal year ending June 30,
1971, and the next two fiscal years.” and in-
serting in lieu thereof “such sums as may be
necessary.”,

STATE ALLOTMENTS

Sec. 506. Sectlon 602(a) of the Public
Health Service Act is amended to read as
follows:

“Sec. 602. (a) (1) For each fiscal year be-
ginning after June 30, 1973, the Secretary
shall make allotments to each State from
the sums appropriated under subparagraph
(1), (2), or (3) of paragraph (a) or under
subsection (b) of section 601 for grants for
construction of respectively—

““(A) public or other nonprofit facilities
for long-term care,

“(B) public or other nonprofit outpatient
facilities,

“(C) public or other nonprofit rehabilita-
tion facilities, and

“(D) public or other nonprofit hospitals
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and public health centers. Each allotment
shall be made on the basis of the population,
the financial need, and the extent of the need
for construction of facilities for which grants
from the allotment are to be made of the
respective States.

“(2) For each fiscal year beginning after
June 30, 1973, the Secretary shall, in accord-
ance with regulations, make allotments
among the States for grants for moderniza-
tion of the facilities referred to in section
601. Such allotments shall be made from the
sums appropriated under paragraph (c) of
section 601 and shall be made among the
States on the basis of the population, the
financial need, and the extent of the need for
modernization of such facilities of the respec-
tive States,

“(3) If—

“(A) the allotment for any State under
paragraphs (1) and (2) for any fiscal year
for grants for construction or moderniza-
tion of facllities described in any one of the
clauses (A), (B), (C), and (D) of such
paragraph is less than,

“(B) the amount of the allotment for
grants for construction of facilities de-
scribed in such clause for the fiscal year
ending June 30, 1973, as computed under
this subsection (as in effect prior to the
date of the enactment of this paragraph)
and subsection (b) (as in effect on and after
such enactment) then such allotment shall
be increased to that amount the total of the
increase thereby required being derived by
proportionately reducing the allotment to
each of the remaining States under subsec-
tion (a) and the preceding paragraphs of
this subsection for grants for construction of
facilities described in such clause but with
such adjustments as may be necessary to
prevent any such allotment of any such re-
maining States from being thereby reduced
to less than that amount.”.

LOAN LIMITATIONS

Sec. 507. Part A of title VI of the Public
Health Service Act is amended by adding at
the end thereof the following new section:

Sec. 611. In any fiscal year no loan
guarantee may be made under this part and
no agreement to make interest subsidy pay-
ments may be entered into under this title if
the making of such guarantee or the enter-
ing into of such agreement which would
cause the cumulative total of—

“(1) the principal of the loans guaran-
teed under this title in such fiscal year, and

“(2) the principal of the loans for which
no guarantee has been made under this title
and with respect to which an agreement to
make interest subsidy payments is entered
into under this title in such fiscal year,
to exceed the amount of grant funds obligat-
ed under this title in such fiscal year; except
that this paragraph shall not apply if the
amount of grant funds obligated under this
title in such fiscal year equals the sums ap-
propriated for such fiscal year.”

REGIONAL MEDICAL PROGRAM

Sec. 508. (a) Section 900(d) of the Pub-
lic Health Service Act is amended to read as
follows: “by these means to improve general-
ly the quality and enhance the capacity of
the health manpower and facilities available
to the Natlon and to improve health serv-
ices in cooperation with practicing physi-
cians, medical center officials, hospital ad-
ministrators, and representatives from ap-
propriate voluntary health agencies.”

(b) Section 801(a) of such Act is amended
to read as follows: “There are authorized to
be appropriated such sums as are necessary
to carry out the provisions of this section.”

(c) Section 900(a) of such Act is amended
by inserting the words *(including area
health education and service centers)” im=
mediately after “arrangements”.

(d) Section 910 of such title 1s amended
to read as follows:
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“MULTIPROGRAM SERVICES.—To facilitate in-
terregional cooperation and develop improved
national capability for dellvery of health
services, the Secretary is authorized to utilize
funds appropriated under this title to make
grants to public or nonprofit private agen-
cies or institutions, or combinations thereof,
to contract for and otherwise participate in
the cost of those activities which, upon ad-
vice of the National Advisory Council on
Regional Medical Programs, he deems to be
necessary or appropriate for the accomplish-
ment of the purposes of this title.”.

(e) Section 902 of such title is amended
by inserting “(including area health educa-
tion and service centers)” immedilately after
“regional medical program" in subsection
(a).
(f) Title IX of such Act is further amended
by adding at the end thereof the following
new section:

“AREA HEALTH EDUCATION AND SERVICE
CENTERS

“Sec. 911, (a) Notwithstanding limitations
with regard to the diseases with which this
title is concerned, the Secretary is author-
ized to make grants to and enter into con-
tracts with regional medical programs for
the purpose of developing area health educa-
tion and service centers.”.

(g) The title of title IX of the Public
Health Service Act is amended to read as
follows:

“TITLE IX—REGIONAL COOPERATIVE AR~
RANGEMENTS FOR EDUCATION, RE-
SEARCH, TRAINING, AND DEMONSTRA-
TION TO IMPROVE HEALTH SERVICES
AND MEDICAL CARE"

ASSISTANCE FOR CLINICAL AND MANAGEMENT
TRAINING IN COMPREHENSIVE HEALTH SERV-
ICE ORGANIZATIONS

Sec. 509. Title VII of the Public Health
Service Act is amended by inserting imme-
diately after section 794D the following:
“GRANTS FOR MANAGEMENT TRAINING FOR

HEALTH MAINTENANCE ORGANIZATIONS, COM-~

PREHENSIVE HEALTH ORGANIZATIONS, AND

AREA HEALTH EDUCATION CENTERS

“SEc. T94E. (a) The Secretary may make
grants to public and nonprofit private edu-
cational entities with professional training
programs in the management and adminis-
tration of health maintenance organizations,
comprehensive health service organizations,
and area health education and service cen-
ters, to assist them in meeting the costs of
providing such training and of fellowships
and traineeships. No such programs of an
educational entity may be approved unless
the educational entity has a contractual ar-
rangement with an operational health main-
tenance organization, a comprehensive health
service organization, or an area health edu-
cation and service center, under which the
organization will provide practical training
to the fellows and trainees enrolled in such
program. Not less than 75 per centum of
any grant under this section to any entity
shall be used by it for traineeships and fel-
lowships.

“{b) Payments by recipients of grants un-
der this section for (1) traineeships shall be
limited to such amounts as the Secretary
finds necessary to cover the cost of tuition
and fees of, and stipends and allowances (in-
cluding travel and subslstence expenses and
dependency allowances) for, the trainees;
and (2) fellowships shall be limited to such
amounts as the Secretary finds necessary to
cover the cost of advanced study by, and
stipends and allowances (including travel
and subsistence expenses and dependency
allowances) for, the fellows.

“(c) There are authorized to be appropri-
ated such sums as are necessary to carry
out the provisions of this section.
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“GRANTS FOR CLINICAL TRAINING PROVIDED BY
HEALTH MAINTENANCE ORGANIZATIONS, COM=-
PREHENSIVE HEALTH SERVICE ORGANIZATIONS,
AND AREA HEALTH EDUCATION AND SERVICE
CENTERS

“SEc. T94F. (a) The Secretary for the pur-
pose of covering expenses associated with
education, may make grants to health pro-
fessions schools or schools of nursing which
provide clinical training in health mainte-
nance organizations, comprehensive health
service organizations, and area health edu-
cation and service centers, to students, and
postgraduate trainees and fellows in schools
of medicine, osteopathy, nursing, and other
health professions. Health professions schools
receiving such grants must elther (1) operate
their own health maintenance organizations,
health service organization, or area health
education and service center; or (il) have
contractual arrangements with operational
health maintenance organizations, health
service organization, or area health educa-
tional and service center for such clinical
training.

“(b) Such grants may be used to cover the
costs to the health professions schools or
schools of nursing and the health mainte-
nance organizations, health service organi-
zation, or area health education and serv-
ice center; of providing such clinieal train-
ing, including (but not limited to) the rea-
sonable costs of program administration, and
faculty salarles for health professionals
practicing in the health maintenance orga-
nizations, health service organization, or
area health education and service center.

“(ec) There are authorized to be appro-
priated such sums as are necessary to carry
out the provisions of this section.”

CONTINUATION OF ASSISTANCE FOR ALLIED
HEALTH PROFESSIONS

Sec. 510. (a) Section 791(a)(1) of the
Public Health Service Act is amended to read
as follows:

“Sec. T91. (a) (1) There are authorized to
be appropriated such sums as are necessary
to carry out the provisions of this section.”

(b) (1) Subsection (a)(1) of section 792
of such Act is amended to read as follows:

“Sec. 792. (a) (1) There are authorized to
be appropriated such sums as are necessary
to carry out the provisions of this section.”

(2) Subsection (b) of such section is
amended to read as follows:

"“(b) There are authorized to be appro-
priated such sums as are necessary to carry
out the provisions of this section for special
improvement grants to assist training cen-
ters for allied health professions in projects
for the provision, maintenance, or improve-
ment of the speclalized functions which the
center serves.”

(3) Bubsection (c) (1) of such section is
amended to read as follows:

“{e) (1) There are authorized to be ap-
propriated such sums as are necessary to
carry out the provisions of this section;™.

(c) Section 793(a) of such Act is amended
by striking out all of the first sentence
through “1973" and inserting in lieu thereof
the following:

“There are authorized to be appropriated
such sums as are necessary to carry out the
provisions of this section.”

(d) Subsection (b) of section 794A of such
Act Is amended to read as follows:

“(b) There are authorized to be appro-
priated such sums as are necessary to carry
out the provisions of this section.”

(e) Subsection (f) of section 794B of such
Act 1s amended to read as follows:

“(f) There are authorized to be appro-
priated such sums as are necessary to carry
out the provisions of this sectlon.”

(f) Subsection (e) of section 794C of such
Act s amended to read as follows:
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“(e) There are authorized to be appro-
priated such sums as are necessary to carry
out the provisions of this section.”

(g) Subsection (¢) of section 794D of such
Act is amended to read as follows:

“(c) There are authorized to be appro-
priated to the Secretary for Federal capital
contributions to student loan funds pur-
suant to subsection (a)(2) (B) (i) such sums
as are necessary, and there are also authorized
to be appropriated such sums as may be
necessary to enable students who have re-
ceived a loan from any academic year to con-
tinue or complete their education. Sums
appropriated pursuant to this subsection
for any fiscal year shall be available to the
Secretary (1) for payments into the funds
established by subsection (f) (4), and (2) in
accordance with agreements under this sec-
tion, for Federal capital contributions to
schools with which such agreements have
been made, to be used together with deposits
in such funds pursuant to subsection (&) (2)
(B) (i1), for establishment and maintenance
of student loans funds.”

ParT B—AMENDMENT TO THE MENTAL RE-
TARDATION FACILITIES AND COMMUNITY
MENTAL HEALTH CENTERS CONSTRUCTION
Act oF 18963

COMMUNITY MENTAL HEALTH CENTERS

Sec. 520. (a) Section 201 of the Commu-
nity Mental Health Centers Act is amended
to read as follows:

“Sgc. 201. There are authorized to be ap-
propriated for grants for construction of
public and other nonprofit community men-
tal health centers such sums as may be nec-

g
es(b]y Section 207 of such Act is amended
to read as follows:

“Sge. 207. No grant may be made under
any provision of the Public Health Service
Act for any fiscal year, for construction of
any facility described in this title, unless the
Secretary determines that funds are not
available, under this title to make a grant
for the construection of such facility.”.

(¢) Section 224 of such Act is amended
to read as follows: “There are hereby au-
thorized to be appropriated to enable the
Secretary to make Initial grants to com-
munity mental health centers, under the
provisions of this part, such sums as may be
necessary. For the fiscal year ending June 30,
10738, and each succeeding fiscal year there
are hereby authorized to be appropriated
such sums as may be necessary to make
grants to such centers which have previous-
1y recelved a grant under this part and are
eligible for such a grant by the year for
which sums are being appropriated under
this sentence.”.

PART CO—AVAILIBILITY OF APPROPRIATIONS

Sec. 530. Notwithstanding any other pro-
vision of law, unless enacted after the en-
actment of this Act expressly in limitation
of the provisions of this section, funds ap-
propriated for any fiscal year, to carry out
any program for which appropriations are
authorized by the Public Health Service Act
or the Mental Retardation Facilities and
Community Mental Health Centers Con-
struction Act of 1963 shall remain available
for obligation and expenditure until tne
end of such fiscal year.

SECTION-BY-SECTION ANALYSIS OF THE HEALTH
MAINTENANCE ORGANIZATION AND RESOURCES
DEVELOPMENT AcT OF 1972
(Section 2) States the findings of Congress

that:
a. A shortage and maldistribution of

health care resources in the United States
has limited access to medical care;

b. the present health care system is not
organized to promote efficient and economi-

cal health care;
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c. the health care system is oriented to-
ward the provision of acute health care
rather than preventive health care;

d. health maintenance organizations,
health service organizations, and area health
education and service centers will help to
alleviate such circumstances by providing
efficlent and economical health care, orlented
toward the provision of preventive health
services; 5

e. technical and resource assistance is
needed for those planning to establish health
maintenance organizations, health service
organizations, and area health education
and service centers;

f. the system of medical education in the
United States has a shortage of health sci-
ence educational facilities, and presently
over emphasizes the practice of medicine
within a hospital setting and the treatment
of rare and exotic diseases;

g. the quality of health care and that of
the health service provided varies exces-
sively throughout the United States.

The section also indicates that the purpose
of this Act is to improve the health care
delivery system by supporting the creation
of health maintenance organizations, health
service organizations, and area health edu-
cation and service centers, particularly in
medically underserved areas.

TITLE I—HEALTH MAINTENANCE
ORGANIZATIONS

(Section 101) Amends the Public Health
Service Act by adding new title XI entitled,
“Health Maintenance Organizations and
Health Service Organizations,” and part A
of new title XI entitled, “Support for Health
Maintenance Organizations.”

(Section 101—new section 1101) Defines
the terms “health maintenance organiza-
tion;" “comprehensive health services;”
“medical group;” “enrolled;"” “medically un-
derserved area;" ‘‘construction” and ‘“costs
of construction;” “university health center;"”
“area health education and service center;”
and “non-metropolitan area."

(New section 1101(1)) *“Health mainte-
nance organization"” means an entity which:

a. Provides uniform comprehensive health
services for all its enrollees (or subscribers),
in return for fixed and uniform payments
which are made on a periodic basis (without
service actually furnished). A basic range of
regard to the frequency, extent, or kind of
services is to be delivered directly through
the staff and supporting resources of the
health maintenance organization or through
& medical group (or groups). Additional
services, if required, may be delivered by
other health delivery entities;

b. satisfactorily demonstrates its ability to
provide prompt and appropriate health serv-
ices that are accessible and available to all
enrollees and that assure continuity of care;

c. satisfactorily demonstrates its financlal
responsibility by adequately providing
against the risk of insolvency;

d. is organized to assure enrollees includ-
ing representation of persons from medically
underserved areas a substantial policymak-
ing role in the health maintenance organiza-
tion; and provides for meaningful hearing
and grievance procedures between enrollees
and the health maintenance organization,
and between individuals providing services
and the health maintenance organization;

e. encourages and actively provides for its
enrollees health education services and edu-
cation in the appropriate use of health serv-
ices;

f. has organizational arrangements for an
ongoing quality assurance program that
stresses the outcomes of health services pro-
vided and assures that quality standards
are met which are in compliance with the
standards established by the Commissioner
on Quality Health Care (created under new
title XII of the Public Health Service Act);
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g. provides effective procedures for de-
veloping, compiling, evaluating and report-
ing to the Secretary (without jeopardizing
physician-patient confidentiality) informa-
tion on the costs, utilization, availability,
accessibility, and acceptance of its health
services, and on other matters as may be
required. Discloses such information (at
least annually) to health maintenance orga-
nization enrollees and to the general pub-
lc;

h. assumes fully (without the benefit of
insurance) financlal responsibility for
comprehensive health services provided. Is
not expected to assume direct llability for
expenses incurred in association with out-
of-area emergency health care, or health care
that can be reasonably valued in excess of
85,000 per enrollee per year;

i. has an unrestricted open enrollment
period (of not less than 30 days) at least
once during a 12-month period.

J. assumes responsibility for the health
care of enrollees twenty-four hours a day,
seven days a week, and for the prompt avail-
ability of such care in emergency situations,

k. may not enroll more than 50 percent of
its enrollees from medically underserved
areas, except in rural areas and designated
by the Secretary;

1. provides ongoing education for its staff;

m. emphasizes the use of physicians’
assistants, nurse practitioners, and other
allied health personnel.

n, meets other criteria as prescribed by
regulation which are consistent with the
provisions of this title;

0. does not expell (or refuse to enroll) any
enrollee from reasons of medical condition
or adverse utilization experience,

(New section 1101(2)) ‘“Comprehensive
health services” mean: a minimum range of
health services that are provided by the
health maintenance organization or health
service organization (as defined under new
section 1120) to its enrollees without limits
as to time or cost. Specifically “comprehen-
slve health services” mean:

a, Physician services (including consultant
and referral services);

b. inpatient and outpatient hospital serv-
ices;

c. extended care facility services;

d. home health services;

e, diagnostic laboratory and diagnostic and
therapeutic radiologic services;

f. physical medicine and rehabilitative
services (including physical therapy);

g. preventive health and early disease de-
tection services;

h. vision care and podiatric services;

1. reimbursement for necessary out-of-area
emergency health services;

J. mental health services, including the
prevention and treatment of alcoholism and
drug abuse, and emphasizing the use of com-
munity mental health centers;

k. dental services, including preventive
dental health services for children;

1. provision of or payment for prescription
drugs;

m. other personal health services that are
necessary to maintain and insure health,

(New sectlon 1101(3)) *“Medical group”
means: & partnership or other association or
group of not less than four persons licensed
to practice medicine, osteopathy, or dentistry
in a State. Such groups must:

a, As their principal professional activity
and as a group responsibility engage in the
coordinated practice of their profession;

b. if not employees or retainees of a health
maintenance or health service organization,
pool their income from their practice and
distribute it among themselves according to
a prearranged salary plan or drawing ac-
count;

c. jointly share their records, substantial
portions of major equipment, and staff;

d. utilize additional health professionals
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and allled health professionals as needed to
provide comprehensive health services;

e, provide their members with opportu-
nities for continuing education in clinlcal
medicine and related areas.

(New section 1101(4)) “Enrollee” means:
an Individual who has entered into a con-
tract with a health maintenance organization
or health service organization (or on whose
behalf a contract has been arranged) for the
provision of health services.

(New section 1101(5)) “Medically under-
served area’ means: an urban or rural area
or population growth that has a shortage
of personal health services, Medically under-
served areas are to be designated by the Sec-
retary after considering comments of appro-
pirate State and areawide comprehensive
health planning agencies (designated under
section 314(a) and (b) of the Public Health
Service Act) and the regional medical pro-
grams,

(New section 1101(6)) “Construction” and
“costs of construction” include: the con-
struction of new buildings; the acquisition,
expansion, remodeling, replacement, and
alteration of existing buildings; architects’
fees; the acquisition of land; and the acquisi-
tion of equipment (whether or not associ-
ated with construction assistance under ti-
tle XI).

(New section 1101(7)) “University health
center” means: those health care institu-
tions which are affiliated with or owned and
operated by an accredited unlversity or
school of medicine. University health centers
must educate undergraduate medical
students.

(New section 1101(8)) “Area public health
education and service center” means: a hos-
pital, educational facility, or other public or
nonprofit private entity that is afiliated with
a university health center and which provides
clinical training to health personnel in non-
metropolitan areas not presently served by a
university health center. SBuch centers have
agreements to:

a. Provide health and educational services
for health service organizations and other
health care providers in the same geographic
area; and

b. Provide licensed health professionals
(located in the same geographic area) with
opportunities to wuse its facilities and
pri

(New section 1101(9)) “Nonmetropolitan
area” means: an area which is not part of
a standard metropolitan statistical area (as
designated by the Office of Management and
Budget). Such areas cannot contain a city

with a population greater
persons.

GRANTS FOR PLANNING AND FEASIBILITY
STUDIES

(New section 1102) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1977) to make grants to public or private
nonprofit agencies, crganizations, or Institu-
tions to assist them In meeting the costs of
projects to plan or study the feasibility of
developing or expanding health maintenance
organizations.

No project may receive more than $250,000
in such grants. Grant funds awarded shall be
avallable for expenditure by the grantee for
no more than two years. Priority will be given
to those applicants who assure the Secretary
that at least 30 percent of their total enroll-
ment will be from medically underserver
areas.

There are authorized to be appropriated for
such grants:

$15 million for fiscal year 1973;

$21 million for fiscal year 1974;

#40 million for fiscal year 1975;

$62 million for fiscal year 1976; and

$856 million for fiscal year 1977.

GRANTS FOR INITIAL DEVELOPMENT

(New section 1103) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year

than 50,000
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1977) to make grants to any public or private
nonprofit agency, organization, or institu-
tion to assist it in meeting the costs of proj-
ects to initially develop a health mainte-
nance organization before 1t begins actual
operation.

No project may receive more than $1 mil-
lion in such grants. Grant funds awarded
shall be available to expenditure by the
grantee for no more than two years. Prior-
ity will be given to those applicants who as-
sure the Secretary that at least 30 percent of
their total enrollment will come from medi-
cally underserved areas.

Grant funds shall be used to:

a. Implement an enrollment campaign;

b. design and arrange for the provision of
health services;

¢. develop administrative and internal or-
ganizational arrangements, including ar-
rangements for fiscal control, accounting
procedures, and capital financing programs;

d. recruit personnel and conduct training
activities; and

e. pay architects’ and engineers’ fees.

Other uses may be prescribed by regula-
tion.

There are authorized to be appropriated
for such grants:

42,5656 milllon for fiscal year 1973;

$68.720 million for fiscal year 1974;

£74.100 million for fiscal year 1975;

$141.940 million for fiscal year 1976; and

$241.690 million for fiscal year 1977.

CONSTRUCTION GRANTS

(Now section 1104) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1977) to make grants to any public or pri-
vate nonprofit health maintenance organi-
zation or any public or private nonprofit
agency, organization, or institution intending
to become a health maintenance organiza-
tion to:

a. Assist in meeting construction costs for
ambulatory care facilities (or portions of
such facilities) that will be used to provide
health services to its enrollees; and

b, assist in meeting capital investment
costs for necessary tr.nsportation equip-
ment that will be used to improve access to
health services for its enrollees.

Special consideration will be given to those
applicants for grants to acquire or renovate
existing facilities. A grant for any project
under this section may not exceed 75 percent
of the costs of construction. However, in ex-
ceptional circumstances the Secretary is au-
thorized to grant up to 80 percent of such
costs, No project may receive more than $2.56
million in construction grants, Priority will
be given to those applicants who assure the
Secretary that at least 30 percent of their
total enrollment will come from medically
underserved areas.

There are authorized to be appropriated for
such grants such sums as may be necessary.

GRANTS FOR INITIAL OPERATING COSTS

(New section 1105) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1077) to make grants to public and private
nonprofit health maintenance organizations
to assist them in meeting operating deficits
incurred during thelr first three years of
operation. Such grants may be made only
after the Secretary has determined that the
applicant has made reasonable attempts to
obtain funds for such purposes from other
sources (including loan and loan guarantees).

Grants for initial operating deficits may
be made only for the first three years of a
health maintenance organization's opera-
tion as follows:

For the first year of operation, a grant may
not exceed 100 percent of the first year’'s op-
erating deficlt;

For the second year of operation, a grant
may not exceed 67 percent of the first year’s
operating deficit;

For the third year of operation, a grant
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may not exceed 33 percent of the first year's
operating deficit.

There are authorized to be appropriated
for such grants such sums as may be neces-
sary.

CONSTRUCTION LOANS

(New section 1108) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1977) to make loans to assist any public or
private nonprofit health maintenance crga-
nization or any public or private nonprofit
agency, organization, or institution intend-
ing to become a health maintenance organi-
zation to assist it in meeting the cost of
constructing facilities for ambulatory care
and transportation services. Such facilities
must be used by the health maintenance
organization to provide health services to its
enrollees.

Applications for loans to acquire or reno-
vate existing facilities will be given special
consideration. A loan for any project under
this section may not exceed 90 percent of the
costs,

There are authorized to be appropriated
for such loans such sums as may be neces-
Sary.

Appropriations for such loans, loan repay-
ments, and other receipts in connection with
this section shall be placed in a revolving
fund to be used by the Secretary for loans
and other expenditures under this section,

INITIAL OPERATING LOANS

(New section 1107) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1977) to make loans to any public or private
nonprofit health maintenance crganization
to assist it in meeting a portion of its initial
operating costs in excess of its gross revenues
(as determined by regulation).

Initial operating loans may only be made
for the first three years of a health mainte-
nance organization's operation. Such loans
(with respect to any project) may not ex-
ceed:

60 percent of such excess operating costs
for the first year;

40 percent of such excess operating costs
for the second year; and

20 percent of such excess operating costs
for the third year.

There are authorized to be appropriated
for such loans such sums as may be neces-
sary.

Appropriations for loans, loan repayments,
and other receipts in connection with this
section shall be placed in a revolving fund to
be used by the Secretary for loans and other
expenditures under this section.

TITLE II—SUPPORT FOR HEALTH SERVICE
ORGANIZATIONS

(Section 201) States the purpose of title
II. This title authorizes programs to assist
in the establishment of health service orga-
nizations and area health education and
service centers, primarily in rural areas. The
services provided by such organizations and
centers will be directed toward defined rural
population groups that are characterized by
a lack of medical care services.

(Section 202) Adds part B entitled, “Health
Service Organizations,” to new title XI of the
Public Health Service Act.

PART B—HEALTH SERVICE ORGANIZATIONS

(Sectlon 202—new section 1120) Defines
the term “health service organization.”
“Health service organization” means an en-
tity operating in a rural or nonmetropolitan
area which:

a. Provides, directly or indirectly through
arrangements with others, uniform compre-
hensive health services (as defined in section
1101) for all its enrollees, in return for fixed
and uniform payments made on a perlodic
basis (without regard to the frequency, ex-
tent, or kind of service actually furnished).
A basic range of services is to be delivered
directly through its own stafl and supporting

7987

resources or through a medical group (or
groups), or indirectly, through contractual
arrangements with other providers. Addi-
tional services, if required, may be delivered
through other health delivery entities.

b. satisfactorily demonstrates its ability to
provide prompt and appropriate health serv-
ices that are accessible and available to all
members and that assure continuity of care;

c. contracts with an area health education
and service center to use the center's facili-
ties and programs if one is located in the
same geographic area;

d. provides ongoing education for its staff;

e. satisfactorily demonstrates its financial
responsibility by adequately providing
against the risk of insolvency;

1. is organized to assure its enrollees a sub-
stantial policymaking role in the health serv-
ice organization; and provides for meaningful
grievance procedures between enrollees and
the health service organization and between
individuals providing services and the health
service organization;

g. encourages and actively provides for its
enrollees health education services and edu-
nl:atlon in the appropriate use of health serv-

ces;

h. has organizational arrangements for an
ongoing quality assurance program that
stresses the outcomes of the health services
provided by the organization and assures that
quality standards are met in accordance with
standards established by the Commission on
%l?llty Health Care (created under new title

)i

i. provides effective procedures for develop-
ing, compiling, evaluating and reporting to
the Secretary (wlthout jeopardizing physi-
cilan-patient confidentiality) information on
the costs, utilization, availability, accessibil-
ity, and acceptance of its health services, and
on other matters as may be required. Dis-
closes such information (at least annually)
to health service organization enrollees and
to the general public.

j. fully assumes (without the benefit of
insurance) financial responsibility for com-
prehensive health services provided. Is not
expected to assume direct liability for ex-
penses incurred in assoclation with out-of-
area emergency health care, or health care
that can be reasonably valued in excess of
$5,000 per enrollee per year;

k. has an unrestricted open enrollthent
period (of not less than thirty days) at least
once during & 12-month period;

1. assumes responsibility for the health
care of enrollees twenty-four hours a day,
seven days a week, and for the prompt avail-
abllity of such care in emergency situations;

m. provides that individuals, [during en-
rollment or] once enrolled, may not be ex-
cluded by the health service organization for
reasons of medical condition or adverse uti-
lization experience.

n. emphasizes the use of physician's assist-
ants, nurse practitioners, and other allied
health personnel.

o. meets other criteria as prescribed by
regulation which are consistent with the
provisions of title XI, including plans to
provide a full range of comprehensive health
services (as defined in section 1101), if the
Secretary determines such organization was
not able to provide such services under para-
graph (A) of this section.

GRANTS FOR PLANNING AND FEASIBILITY
STUDIES

(New section 1121) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1977) to make grants to public or private
nonprofit agencies, organizations, or insti-
tutions to assist them in meeting the costs
of projects to plan or study the feasibility
of developing or expanding a health service
organization. No project may receive more
than $250,000 in such grants. Grant funds
awarded shall be available for expenditure
by the grantee for no more than two years.
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There are authorized to be appropriated
for such grants:

$15 million for fiscal year 1973;

$21 million for fiscal year 1874,

$40 million for fiscal year 1975;

$62 million for fiscal year 1976; and

$85 million for fiscal year 1977.

GRANTS FOR INITIAL DEVELOPMENT COSTS

(New section 1122) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1977) to make grants to any public or private
nonprofit entity to,assist it in meeting the
cost of a project to initially develop a health
service organization before it begins actual
operation. No project may receive more than
$1 million in such grants. Grant funds
awarded shall be available for expenditure
by the grantee for no more than two years.

Grant funds shall be used to:

a. implement an enrollment campaign;

b. design and arrange for the provision of
health services;

c. develop administrative and internal or-
ganizational arrangements, including ar-
rangements for fiscal control, accounting
procedures, and capital financing programs;

d. recruit personnel and conduct training
activities; and

e. pay architects' and engineers' fees.

Other uses may be prescribed by regula-
tion.

There are authorized to be appropriated
for such grants:

$42.565 million for fiscal year 1973;

$68.720 million for fiscal year 1974;

$74.700 million for fiscal year 1975;

$141.940 million for fiscal year 1976; and

$241.690 million for fiscal year 1977.

CONSTRUCTION GRANTS

(New section 1123) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1977) to make grants to any public or private
nonprofit health service organization to:

8. Assist in meeting construction costs for
those ambulatory care facilities (or portions

of such facilities) that will be used to provide

health services to its enrollees; and

b. assist in meeting capltal investment
costs for necessary transportation equipment
that will be used to improve access to health
services for its enrollees.

Special consideration will be given to those
applicants for grants who acquire or renovate
existing facilities. A grant for any project
under this section may not exceed 75 per-
cent of the costs of construction. However,
in exceptional circumstances the Secretary
is authorized to grant up to 90 percent of
such costs. No project may receive more than
$2.5 million in construction grants under this
section.

There are authorized to be appropriated for
such grants such sums as may be necessary.

GRANTS FOR INITIAL OPERATING COSTS

(New section 1124) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year 1977)
to make grants to public or private nonprofit
health service organizations to assist them
in meeting operating deficlts incurred dur-
ing their first three years of operation. Such
grants may be made only after the Secre-
tary has determined that the applicant has
made reasonable attempts to obtain funds
from other sources (including loans and loan
guarantees).

Grants for initial operating deficits may
only be made for the first three years of a
health service organization’s operation as
follows:

For the first year of operation, a grant may
not exceed 100 percent of the first year's
operating deficit;

For the second year of operation, a grant
may not exceed 67 percent of the first year's
operating deficit;

For the third year of operation, a grant
may not exceed 33 percent of the first year's
operating deficit.

There are authorized to be appropriated for
such grants such sums as may be necessary.
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CONSTRUCTION LOANS

(New section 1125) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year 1977)
to make loans to assist any public or private
nonprofit health service organization or any
public or private nonprofit agency, organiza-
tlon, or institution intending to become a
health service organization to meet the costs
of constructing facilities for ambulatory care
and transportation services. Such facilities
must be used by the health service organiza-
tion to provide health services to its enroll-
ees.

Applications for loans to acquire or reno-
vate existing facilities will be given special
consideration. A loan for any project under
this section may not exceed 90 percent of the
costs.

There are authorized to be appropriated for
such loans such sums as may be necessary.

Appropriations for loans, loan repayments,
and other receipts in connection with this
section shall be placed in a revolving fund to
be used by the Secretary for loans and other
expenditures under this section.

INITIAL OPERATING LOANS

(New section 1126) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1977) to make loans to any public or private
nonprofit health service organization to as-
sist it in meeting a portion of its initial op-
erating costs in excess of its gross revenues
(as determined by regulation).

Initial operating loans may only be made
for the first three years of a health service
organization’'s operation. Such loans (with
respect to any project) may not exceed:

60 percent of such excess operating costs
for the first year;

40 percent of such excess operating costs
for the second year; and

Twenty per centum of such excess operat-
ing costs for the third year.

There are authorized to be appropriated
for such loans such sums as may be
necessary.

Appropriations for loans, loan repayments,
and other receipts in connection with this
section shall be placed in a revolving fund
to be used by the Secretary for loans and
other expenditures under this section.

TITLE III-——AREA HEALTH EDUCATION AND
SERVICE CENTERS

(Section 301) Adds part C entitled, “Grants
to Assist Area Health Education and Service
Centers"” and part D entitled, “General Pro-
visions" to new title XI of the Public Health
Service Act.

PART C—CGRANTS TO ASSIST AREA HEALTH
EDUCATION AND SERVICE CENTERS

(Section 301—new section 1130) States the
purpose of part C. The programs authorized
under part C are intended to:

a. promote communication between area
health education and service centers and
health service organizations;

b. provide ongoing education for health
care providers;

c. provide clinical experience in nonmetro-
politan settings for students from university
health centers; and

d. encourage the use of regional medical
programs.

GRANTS FOR DEVELOPMENT COSTS

(New section 1131) Authorizes the Secre-
tary (fiscal year 1973 through fiscal year
1977) to make grants to university health
centers or to regional medical programs to
assist them In meeting the costs of develop-
ing area health education and service cen-
ters. Grant funds awarded shall be available
for expenditure by the grantee for no more
than two years.

Grant funds shall be used to:

a. Design and arrange for the provision of
services by the center and for the integration
of such services with the programs of the
parent institution;

b. develop administrative and internal or-
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ganizational arrangements, including ar-
rangements for fiscal control, accounting
pr?icedures, and capital financing programs;
an

c. recruit personnel and conduct training
activities.

Other uses may be preseribed by regula-
tion.

There are authorized to be appropriated
for such grants:

$10 million for fiscal year 1973;

$20 million for fiscal year 1974:

$25 million for fiscal year 1975:

$25 million for fiscal year 1976; and

$25 million for fiscal year 1877.

CONSTRUCTION OF FACILITIES

(New section 1132) Authorizes the Secre-
tary (fiscal year 1973 through fscal year
1977) to make grants to university health
centers or regional medical programs to as-
sist them in constructing and equipping edu-
cational facilities to be used by area health
education and service centers., The Secretary
may award such grants only after deter-
mining that applicants are unable to receive
assistance for such purposes under titles I
and II of the Medical Facilities Construction
and Modernization Amendments of 1970
(Hill-Burton) and title IX of the National
Housing Act.

There are authorized to be appropriated
for such grants:

$25 million for fiscal year 1973;

$50 million for fiscal year 1974;

$75 million for fiscal year 1975:

#75 million for fiscal year 1976:

875 million for fiscal year 1977.

PART D—GENERAL PROVISIONS
LOANS

(New section 1140(a)) Any loan made by
the Secretary is required to bear interest at
rates comparable to prevailing current inter-
est rates for loans guaranteed under new
section 1141. No payment of principal on a
loan is required until five years after the loan
is made.

(New section 1140(b)) Loans may not be
made unless the applicant gives the Secre-
tary reasonable satisfaction of its ability to
make payments of principal and interest
when due and gives reasonable assurances
that it will have such additional funds as are
neécessary to complete the project for which
the loan is requested.

(New section 1140(c) ) Loans must have
such security, such maturity date, be repay-
able in such installments, and be subject to
such other terms and conditions that the
Secretary determines are necessary to carry
out the purposes of title XI and to protect
the financial interests of the United States.

(New section 1140(d)) Loans cannot have
& term longer than 15 years.

(New section 1140(e) ) Authorizes the Sec-
retary to walve, for good cause, his right to
recover loans made to public organizations
who fail to make payment and interest on
loans under this section.

(New section 1140(f) ) Requires applicants
for grants and loans under new title XI to
submit, for the Secretary's approval, a plan
to include dental and mental health services
as such services become available.

LOAN GUARANTEES AND INTEREST SUBSIDIES

(New section 1141(a)) Authorizes the Sec-
retary, between January 1, 1973, and June
30, 1977, to:

a. Guarantee loans made by non-Federal
lenders to health maintenance organizations,
health service organizations (or entities in-
tending to become either), and university
health centers; and

b. pay interest subsidies on loans made by
non-Federal lenders to private nonprofit
health maintenance organizations, health
service organizations (or entities intending
to become either), university health centers,
an:[c:'l.'o regional medical centers,

an guarantees and interest subsidi
be made to assist health matntena.nceesogx

and
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nizations and health service organizations to
carry out construction projects for ambula-
tory care facilitles and necessary transporta-
tion equipment; to meet their initial devel-
opment costs for three years; or to meet their
operating costs for five years. Loan guaran-
tees and interest subsidies may be made to
assist university health centers to develop
area health education and service centers; to
provide working capital to operate such cen-
ters; and to subsidize any differences between
a center's income and its operating expenses.

Interest subsidies would be paid to non-
Federal lenders on behalf of a health main-
tenance organization, health service organi-
gation, or university health center, in
amounts sufficlent to reduce by not more
than 3 percent per year the net effective in-
terest rate otherwise payable on such loans.

A loan guarantee or interest subsidy could
not apply to any amount which when added
to any other Federal grant or loan, would
exceed more than 90 percent of the costs of
construction, initial development, or initial
operation (except as prescribed by regula-
tion); nor could loan guarantee apply to
more than 90 percent of the loss of principal
and interest.

(New section 1141(b)(1)) Requires the
Secretary’s determination in the case of an
application for a loan guarantee or interest
subsidy that the terms, conditions, maturity,
security (if any), and schedule and amount
of repayments of the loan are sufficient to
protect the financial interests of the United
States, and the rate of Interest does not ex-
ceed a rate of interest determined by the Sec-
retary to be reasonable, taking into account
the range of interest rates prevailing in the
private money market for similar loans and
the risks assumed by the United States.

(New section 1141(b)(2)) Requires that
the term of a loan for which a loan guar-
antee and interest subsidy Is sought does not
exceed 25 years (if for construction) or 15
years (if for operating costs), or such shorter
period as the Secretary may prescribe.

(New section 1141(b) (3)) Requires an ap-
plicant to give assurances that it will keep
and afford access to such records as the Sec-
retary may require and make such reports
containing such information and in such
form as the Secretary may require.

(New section 1141(c)) Requires that loan
guarantees and interest subsidies be subject
to such further terms and conditions that the
Secretary determines are necessary. To the
extent permitted by section 1141(e), any
terms and conditions may be modified by
the Secretary If he determines that such
modifications are consistent with the finan-
cial interests of the United States.

(New section 1141(d)) Authorizes the
United States to recover amounts of its pay-
ments under a loan guarantee from the ap-
plicant unless the Secretary, for good cause,
walves such right and upon making any pay-
ment the United States shall be subrogated
to all the rights of recipient of payments
with respect to which the guarantee was
made.

(New section 1141(e)) A loan guarantee
made by the Secretary is incontestible in the
hands of an applicant and to any person who
makes or contracts to make a loan to such
applicant in reliance thereon, except in the
case of fraud or misrepresentation on the
part of the applicant or such other person.

(New section 1141(f)) Establishes in the
Treasury a Health Malntenance Organization,
Health Service Organization and Area Health
Education and Seryice Center Loan Guaran-
tee and Interest Subsidy Fund to enable the
Secretary to discharge his responsibilities un-
der loan guarantees and to make payments
of inferest subsidies.

There is authorized to be appropriated
from time to time such sums as may be nec-
essary to provide .amounts required by the
Pund. To the extent authorized from time to
time in appropriation Acts, amounts received
by the Secretary as interest payments, repay-
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ments of principal on loans and other
moneys, property, or asseis recelved by the
Secretary under operations of this section
shall be deposited in the Fund.

If at any time sums in the Fund are in-
sufficient, the Secretary of HEW is authorized
to issue to the Secretary of the Treasury
notes or other obligations in such forms and
under such terms as the Secretary may pre-
scribe with the approval of the Secretary of
the Treasury.

The Secretary of the Treasury shall deter-
mine the rate of interest for such notes or
obligations and may use proceeds of sales of
any securities issued under the Second Lib-
erty Bond Act, and the purpose for which
securities may be issued under the Act are
extended to include purchases of such notes
and obligations.

The Secretary of the Treasury may at any
time sell such notes or obligations. Pur-
chases, sales, or redemptions by the Secretary
of the Treasury of such notes or obligations
shall be treated as public debt transactions.

Sums borrowed shall be deposited in the
fund and redemption of such notes and obli-
gations shall be made by the Secretary from
the Fund.

(New section 1141(g)) The cumulative
total of the prineipal of the loans outstand-
ing at any time with respect to which guar-
antees have been issued may not exceed limi-
tations specified in appropriations Acts. In
any fiscal year, the cumulative total of:

a. The principal of loans guaranteed under
title XI in that fiscal year, plus

b. the principal of loans not guaranteed
under title XI but on which interest subsidy
agreements have been made in that fiscal
year may not exceed the amount of grant
funds obligated under this Act for that fiscal
year, unless funds appropriated for such
grants for that fiscal year are fully obligated.

APPLICATION REQUIREMENTS

(New sectlon 1142(a)) Requires applica-
tions for assistance under this title to be
submitted to and approved by the Secretary.
Applications must be submitted in such form
and manner, and contaln such information
as the Secretary may prescribe. Applications
must also be consistent with the provisions
of section 1142(b)(1).

(New section 1142(b) (1)) Applications for
assistance under this title must include, to
such extent and among other matters as may
be prescribed, satisfactory specifications of
the existing or anticipated:

a. Population groups to be served by the
existing or proposed health maintenance or
health service organization;

b. enrollment of the organization;

c. methods, terms, and periods for enroll-
ment;

d. nature and estimated costs per enrollee
of health and educational services to be pro-
vided,

e. sources of professional services and orga-
nizational arrangements for providing health
and educational services;

f. organizational arrangements for ongoing
quality assurance programs;

g. sources of prepayment and other forms
of payment for services provided;

h. facilities avallable, additional capital in-
vestments, and sources of financing required
to provide level and scope of services pro-

posed;

i. administrative, managerial, and financial
arrangements and capabilities;

j. planning and policymaking roles for en-
rollees;

k. grievance procedures
staff, and employees;

1. evaluations of the support for and ac-
ceptance of the organization by the popula-
tions served, the sources of operating sup-
port, and the professional groups involved.

Organizations applying for multiple assist-
ance under this title (either simultaneously
or over a period of time) will not be re-
quired to submit duplicate information.

for enrollees,
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However, such organizations will be required
to update the information required under
this section according to prescribed
regulations.

(New section 1142(b) (2)) Requires recipi-
ents, upon completion of assistance under
this title, to make a full and complete report
to the Secretary describing the plans, devel-
opments, and operations in the areas enu-
merated in section 1141(b) (1).

(New section 1142(c)) Requires health
maintenance organizations, health service
organizations, or university health centers re-
ceiving assistance under this title to sub=-
mit to the Secretary continuing assurances
of:

a. Financial responsibility;

b. development and operation consistent
with terms of title XI and plans contained in
application; and

c. other matters as prescribed by regula-
tion.

(New section 1142(d)) Requires an appli-
cation for grants, loans, loan guarantees or
interest subsidies under title XI to contain
assurances that the applicant will enroll the
maximum number of persons it will be able
to serve effectively. However, it cannot enroll
more than 50 percent of its enrollees from
medically underserved areas (except in rural
areas) as designated by the Secretary. Such
assistance under title XI may not be made
unless the applicant demonstrates that it
will or has met such conditions and that
these conditions will be maintained.

(New section 1142(e) ) Authorizes the Sec-
retary to terminate or cancel (after a hear-
ing) any grant, loan, loan guarantee, or in-
terest subsidy made to a health mainte-
nance organization, health service organiza-
tion, or university health center that is in
substantial non-compliance with the mate-
rial provisions of title XI, He may also termi-
nate or cancel such assistance after he has re-
ceived notice from the Commission on
Quality Health Care that such organization
or center has had its certificate of approval
suspended or revoked,

(New section 1142(f)) Requires applica-
tions for any assistance under title XI (with
the exception of planning and feasibility
grants) to contain proof of compliance with
Quality Health Care Standards) except dur-
ing the first two years after the enactment of
this Act or until such standards are effective
(whichever is sooner). During such periods,
applications for assistance must contain rea-
sonable assurances that the applicant will
comply with such standards when they be-
come effective.

HEALTH MAINTENANCE TRUST FUND

(New section 1143) Establishes in the
Treasury a Health Maintenance Trust Fund
to enable the Secretary to make grants or
enter into contracts with health maintenance
and health service organizations for annual
capitation payments authorized under sec-
tion 1148.

The Health Maintenance Trust Fund shall
be credited with:

a. 5 percent of those taxes received in the
Treasury relating to distilled spirits, wines,
and beers, and 5 percent of those taxes re-
ceived in the Treasury relating to tobacco,
cigars, cigarettes, and cigarette papers and
tubes;

b. interest or other receipts on Fund in-
vestments;

c. amounts appropriated;

d. amounts advanced out of appropria-
tions; and

e. receipts from any other source.

For the year of enactment, tax amounts
paid Into the fund will be based on tax
liabilities accrued after the date of enact-
ment of this Act.

TREASURY BORROWING

(New section 1144) Authorizes the Secre-
tary of HEW to issue to the Secretary of the
Treasury notes or other obligations in an an-
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nual amount not to exceed $500 million, and
in such forms and under such terms as the
Secretary may prescribe with the approval
of the Secretary of the Treasury.

The Secretary of the Treasury shall deter-
mine the rate of interest for such notes or
obligations. The Secretary of the Treasury
shall purchase such notes or obligations and
may use proceeds of sales of any securities
issued under the Second Liberty Bond Act,
and the purposes for which securities may
be issued under that Act are extended to in-
clude purchase of such notes and obligations.

The Secretary of the Treasury may at any
time sell such notes or obligations. Pur-
chases, sales, or redemptions by the Secretary
of the Treasury of such notes or obigations
shall be treated as public debt transactions.

EFFECT ON STATE LAW

(New section 1145) Allows health mainte-
nance crganizations and health service orga-
nization (as defined in this title), as well as
organizations and providers that recelve
Quality Health Care Initiative Awards to pro-
vide health care services in States, regardless
of any restrictive provisions In State laws
that:

a. require such organizations to recelve
approval of a medical society;

b. require physicians to constitute most or
all of the organization’s governing body;

c. require a certain percentage of the
physiclans in the local medical soclety to
participate in the organization;

d. require the organization to submit to
regulations as an insurer of health care serv-
ices;

e. bars Incorporated Individuals or asso-
ciations from providing health care services;

f. prohibits advertising by a professional
group in order to recruit enrollees;

g. imposes restrictlons on such organiza-
tions in a manner that conflicts with title XI.

Health maintenance organizations and
health service organizations must otherwise
conform with State laws for Incorporation.

QUALITY HEALTH CARE INITIATIVE AWARDS

(New section 1146) Entitles each provider
of health care to receive an annual payment
to defray administrative costs assoclated
with maintaining internal quality control
standards certified by the Commission on
Quality Health Care. Such payments shall be
equal to 2 percent of that part of the health
care provider's gross revenues which can be
attributed to the delivery of health services.

There are authorized to be appropriated for
such payments:

$1 million for fiscal year 1973;

$10 million for fiscal year 1974;

#50 million for fiscal year 1975;

$100 million for fiscal year 1976; and

$200 million for fiscal year 1977.

Any health care provider, whether or not
subject to the provisions of this Act, is eli-
gible to apply for a Quality Health Care
Initiative Award.

CONSUMER FRIORITY

(New section 1147) Authorizes the Secre-
tary to glve prierity to those applicants, for
assistance under this title, whose policymak-
ing bodles consist mostly of individuals who
use their services.

CAPITATION GRANTS

(New sectlon 1148) Authorizes the Secre-
tary to make annual grants to health main-
tenance or health service organizations that
provide health services to those individuals
who cannot afford to pay the entire amount
of a health maintenance or health service
premium, Individuals who cannot meet the
entire expense of a health maintenance or
health service premium will be expected to
contribute a reasonable portion (as deter-
mined by the BSecretary). The annual
amount of a grant shall be equal to the or-
ganization's per capita premium times the
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number of such individuals enrolled, less
the amount of actual premium collected for
such individuals.

In determining the amount an individual
could be expected to contribute toward a
premium, the Secretary is required to con-
sider all sources of income available to the
individual (including public sources).

The amount of the annual capitation grant
shall not exceed 25 percent of the organiza-
tion’s total premium receipts in the year
prior to the year for which the grant is made.
Capitation grants are authorized to be made
from the Health Maintenance Trust Fund.

SERVICES FOR INDIANS

(New section 1149) Authorizes the Secre-
tary (fiscal year 18973 through fiscal year
1977) to make contracts with health main-
tenance or health service organizations or
other non-Federal agenceis or organizations
to provide prepaid health services to Indians.
The Secretary must have the consent of the
Indian people to be served when making
such contracts.

There are authcrized to be appropriated
for such contracts:

£10 million for fiscal year 1973;

$15 million for fiscal year 1974;

$20 million for fiscal year 1975;

$25 million for fiscal year 1876; and

$30 million for fiscal year 1977.

PAYMENT OF GRANTS

(New section 1150) Provides that the Sec-
retary shall determine the amount of any
grant under title XI. Payments under such
grants may be made in advance or by re-
imbursement, and at such intervals and on
such conditions as the Secretary finds neces-
BAry.

PROHIBITION ON TRANSFER OF FUNDS

(New sectlon 11561) Prohibits the transfer-
ring of funds appropriated for any program
suthorized under title XI to any other pro-
gram. Requires that only funds appropriated
under title XI are to be used to carry out
the provisions of title XI. Requires that only
funds appropriated under titles IX and XI
of the Public Health Service Act are to be
used to initially develop, construct, and
initially operate health maintenance organi-
zations, health service organizations, and
any other entitles that provide (either di-
rectly or indirectly through arrangements
with others) prepaid health care to defined
populations.

TITLE IV—COMMISSION ON QUALITY HEALTH
CARE

(Section 401) This title is entitled, “The
Commission on Quality Health Care Act of
1972.”

(Section 402) Title IV creates a Commis-
sion on Quality Health Care to establish
parameters and standards to promote qual-
ity health care in the United States.

(Section 403) Adds new title XII to the
Public Health Service Act entitled, “Commis-
glon on Quality Health Care,” and parts A
and B of new title XII.

PART A—COMMISSION ON QUALITY HEALTH CARE
ESTABLISHMENT OF THE COMMISSION

(Section 403—new section 1201) Estab-
lishes a Commission on Quality Health Care
as an independent agency in the Executive
Branch. The Commission shall consist of
five members who because of their experi-
ence or education are particularly qualified
to serve. Membership shall include repre-
sentatives of the health care delivery indus-
try, private organizations developing quality
health care standards, and consumers who
are not related to the delivery of health care.
Of the five, at least two shall be consumers
not related to the delivery of health care.
Commission members shall serve a five-year
term, except for the first five members ap-
pointed. Members cannot serve more than
two terms.
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DUTIES AND POWERS OF THE COMMISSION

(New section 1202.) Sets forth the func-
:;uns of the Commission. The Commission

all:

a. Investigate and conduct studies to de-
velop quality health care standards;

b. establish (not later than two years after
this Act is enacted) quality health care
standards, inc'uding standards that relate to
the inputs, processes, and outcome of health
care delivery;

¢. prescribe quality control systems for
health maintenance organizations, health
service organizations, and other providers of
health care affected by this Act. Such sys-
tems shall be intended to:

(1) improve and assess medical
quality;

(2) evaluate the inputs, processes, utiliza-
tlon characteristics, and outcomes of health
care in relation to those groups receiving
such care; and establish relationships be-
tween such inputs, processes, and outcomes;

(3) concentrate on those categories of dis-
ease which occur most commonly and on
which the impact of medical treatment can
be most effective;

d. issue certificates of compliance to health
care providers which certify that such pro-
viders meet quality health care standards es-
tablished by the Commission;

e. revoke or suspend certificates of com-
pliance.

f. monitor health care provider bi-annual
reports to assure that quality standards are
maintained;

g. conduct a research and development
program to:

(1) improve the technology for assessing
medical care quality;

(2) assess and compare medical care qual-
ity provided under alternative health care
delivery systems;

(3) analyze the effects of providing in-
formation to consumers and improve meth-
ods for disseminating information; and

(4) analyze the impact of the quality as-
surance program on the level of health care.

h. collect, summarize, and distribute in-
formation on the impact of medical serv-
ices and the health status of the population
of the United States;

i. provide technical assistance to health
care providers who are developing quality
control programs;

J. study the levels, costs, and quality of
health care provided under Federal health
Care programs;

k. administer the insurance program es-
tablished under part B of title XII; and

1. report annually to the Congress on the
activities conducted under this Act and
make recommendations for additional nec-
essary legislation.

Requires the Commission to consider the
following when developing Quality Health
Care Standards:

a. existing State regulations;

b. existing quality standards for Federal
health agencies; and

c. results of the Federal Medical Malprac-
tice Insurance Program (established under
Part B).

(New section 1203) Authorizes administra-
tive powers that enable the Commission to
carry out the provisions of this Act. Such
powers include: appointing and compensat-
ing personnel; promulgating regulations;
acquiring or constructing equipment and fa-
cilities; employing experts; appointing ad-
visory committees; utilizing other public
agencies; accepting voluntary assistance; ac-
cepting unconditional gifts; and taking those
actlons necessary to accomplish the objectives
of the Commission.

(New section 1204) Provides for the com-
pensation of the chairman and members of
the Commission.

care
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APPLICABILITY OF STANDARDS

(New sectlon 1205) Allows a health care
provider (recelving assistance under title XTI)
to apply for an order to permit it to be
temporarily out-of-compliance with a qual-
ity health care standard (or portions of a
standard). The Commission is authorized
to grant the order if the applicant:

a. Is unable to comply with the standard
because personnel or equipment are unavall-
able, or necessary construction cannot be
completed by the standard's effective date;
and

b. has an effective program for coming into
compliance with the standard as soon as
possible.

The Commission is authorized to grant
variances for standards (or portions of stand-
ards) if it determines or if the Secretary
certifies that the varlance is necessary to
permit a provider to participate In an ap-
proved project, designed to validate new and
improved health care dellvery technigques.

REPORTS AND MAINTENANCE OF RECORDS

(New section 1206) Requires providers to
keep records of their activities which are
governed by this Act. Such records must be
made available to the Commission and to
the Secretary.

Providers are required to make monthly
reports to the Commission on activities con-
cerning gross utilization aggregates; disen-
rollment rates; and overall mortality rates.
Reports on other actlvitles may also be
required.

The Commission is authorized to prescribe
rules and regulations for inspecting a pro-
vider’s records and facilities.

DISCLOSURE TO CONSUMERS

(New section 1207) Regulres providers to
publish descriptions of any health care bene-
fit plan covered under this Act. Plan de-
seriptions must be published within 90 days
after the plan is established or when the
plan becomes subject to the provisions of
this Act.

Plan descriptions are required to be com-
prehensive and wrltten in a manner easily
understood by the average enrollee. Descrip-
:ions must include the following informa-

on:

a. Fees and prices;

b. benefits and services of benefit pack-

es;

¢. accessibility and avallability of services;

d. name and type of plan administration;
and

e. statement of certification by the Com-
mission.

The Commission is required to monitor the
published plan descriptions and take action
on any Insufficlent, inaccurate, or inade-
quate Information disclosed. Plan descrip-
tions must also include procedures for pre-
senting benefit clalms and remedies avallable
for redress of denled claims. Providers are to
distribute coples of plan descriptions to every
enrcllee upon his enrollment and make such
descriptions avallable to the general public.

TRANSFER OF FUNCTIONS

(New section 1208) The functions, rec-
ords, property, personnel, and funds of the
National Center for Health Statlstics are
transferred to the Commission on Quality
Health Care,

The President is authorized to transfer to
the Commission those additional functions
(not otherwise transferred under this Act)
that relate to the Commission's presently
authorized functions. Such transfers must
be made within six months of the effective
date of this Act.

PENALTIES

(New section 1209) Authorizes the Com-
mission to suspend the certificate of approval
of any provider that is found, after a hear-
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ing, to be out-of-compliance with quality
health care standards and suspend a pro-
vider's eligibility for grants loans, loan guar=
antees, and interest subsides under title XI.
Notice of such suspension shall be sent to
the provider and to the Secretary.

Providers who have had certificates sus-
pended for an unreasonable period of time
(as determined by the Commission) shall
have their certificates revoked and shall be
responsible for repaying part or all of
amounts received under title XI. The Com-
mission is authorized to arrange with such
providers for reimbursement of such
amounts,

Providers who repeatedly violate the re-
quirements of section 1207 (concerning dis-
closure of benefit plans) may be assessed a
civil penalty of not more than $10,000 per
violation. Persons who make false state-
ments on any document required under this
Act, upon conviction, will be punished by a
fine of not more than $10,000 or by impris-
onment of not more than six months, or
both. Civil penalties owed under this Aect
shall be deposited into the Treasury of the
United States.

ARBITRATION

(New section 1210) Permits health care
providers (with valid certificates of compli-
ance) to require their patlents with mal-
practice clalms to agree to submit to bind-
ing arbitration. Such agreements must be
valid in the jurisdietion in which they are
made and must provide for the selection of
arbitrators.

AUTHORIZATION

(New section 1211) Such sums as may be
necessary are authorized to be appropriated
for the Commission on Quality Health Care.

DEFINITIONS

(New section 1212) Defines the terms “in-
put measure,” ‘‘process measure,” “utiliza-
tion characteristics,” "outcome measure,”
“population outcome measure,” “Commis-
slon,” and “Insurance Program.”

PART B—FEDERAL MEDICAL MALPRACTICE
INSURANCE PROGRAM

(New section 1220) Establishes a Federal
Medical Malpractice Insurance Program, fo
be administered by the Commission on Qual-
ity Health Care.

(New section 1221) Requires the Commis-
slon to make the Federal Medical Malprac-
tice Insurance Program avallable to health
care providers.

(New section 1222) Directs the Commission
to insure only those health care providers
that have valid certificates of compliance and
agreements with patients to submit mal-
practice claims to binding arbitration.

(New section 1223) Authorizes the Com-
mission to obtaln information, as necessary,
to estimnate on an areawlde or other appro-
priate basis:

a. premium rates currently being charged
for medical malpractice insurance; and

b. such other rates, if any, that would, in
the judgment of the Commission, encourage
the purchase of medical malpractice insur=
ance.

Directs the Commission (when making
such estimates) to use the services of other
Federal agencies (on a reilmbursable basls)
or enter into contracts with others for such
purposes.

(New section 1224) Requires the Commis-
sion (from time to time) to prescribe:

a. premium rates for the Federal Medical
Malpractice Insurance Program; and

b. terms and conditions for such rates.

Such prescribed rates are to be based on
estimates arrived at under section 1223 and
other necessary information. Such rates (if
feasible) are also to:

a. take into consideration the risks in-
volved in offering such Insurance;
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b. be adequate to provide reserves for an-
ticipated losses, or be reasonable so as to
encourage the purchase of such insurance;
and

c. be stated so as to reflect the basis for
such rates.

TREASURY BORROWING

(New section 1225) Authorizes the Com-
mission to issue to the BSecretary of the
Treasury, and have outstanding $500 million
(or greater amounts if approved by the
President), notes or other obligations in such
forms, and under such terms as the Com-
mission may prescribe with the approval of
the Secretary of the Treasury.

The Secretary of the Treasury shall de-
termine the rate of Interest for such notes
or obligations and may use proceeds of sales
of any securities issued under the Second
Liberty Bond Act, and the purpose for which
securities may be issued under the Act are
extended to include purchases of such notes
and obligations.

The Secretary of the Treasury may at any
time sell such notes or obligations. Purchases,
sales, or redemptions by the Secretary of the
Treasury of such notes or obligations shall be
treated as public debt transactions.

Funds borrowed by the Commission (un-
der this authority) shall be deposited in the
Medical Malpractice Insurance Fund (estab-
lished under section 1226).

INSURANCE FUND

(New section 1226) Establishes in the
Treasury, a Medical Malpractice Insurance
Fund to enable the Commission to carry out
the Federal Medical Malpractice Insurance
Program. The Fund shall be available to:

a. repay amounts borrowed from the Secre-
tary of the Treasury;

b. pay necessary administrative expenses
for the Federal Medical Malpractice Insur-
ance Program; and

c. pay claims and other necessary expenses
for the Federal Medical Malpractice Insur-
ance Program.

The Fund shall be credited with:

a. funds borrowed under the authority of
section 1225;

b, amounts advanced out of appropria-
tions;

c. interest earned on investments;

d. premiums collected for the Federal Med-
ical Malpractice Program; and

e. other receipts.

PAYMENT OF CLAIMS

(New sectlon 1227) Authorizes the Com-
mission to issue orders establishing methods
for paying claims which are covered under
the Federal Medical Malpractice Insurance
Program,

PARTIES

(New section 1228) Provides that the Com-
mission is to represent providers of health
care in arbitration proceedings for malprac-
tice claims. Prohibits the Commission from
having the right of subrogation against those
health care providers which have received
arbitration awards.

TECHNICAL AMENDMENTS
(Section 404) Renumbers certaln titles and
sections in the Public Health Service Act.
TITLE V—AMENDMENTS TO THE PUBLIC HEALTH
SERVICE ACT AND THE MENTAL RETARDATION

FACILITIES AND COMMUNITY MENTAL HEALTH
CENTERS CONSTRUCTION ACT

PART A—AMENDMENTS TO THE PUBLIC HEALTH
SERVICE ACT

(Section 501) states the purpose of title
VI:

a. To strengthen the supply of health per-
sonnel, facilities, and the health care sys-
tem by:

(1) expanding health planning processes;
and

(2) providing assistance to alleviate the
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shortages and maldistributions of health
personnel, and to improve the organization
of health services.

b. To reinforce the operation of health
programs authorized under the Public Health
Service Act and the Mental Retardation Fa-
cilities and Community Mental Health Cen-
ters Construction Act of 1963, as amended,
by:
(1) coordinating health planning processes
throughout the United States; and

(2) providing assistance (not otherwise
provided) to improve health personnel, fa-
cilities, and organization.

PLANNING

(Section 502) subsection (a) adds new
section 314(h) to the Public Health Service
Act. Authorizes the Secretary (in consulta-
tion with State comprehensive health plan-
ning agencies designated under sections
314 (a) and (b), regional medical programs,
and other health planning agencies) to sup-
port continuing health planning processes
to improve the supply and distribution of
health personnel, facilities, and the orga-
nization of health services, Such planning
is to proceed on a State and local basis.

When developing such planning processes,
planners are directed to:

a. Identify first those local areas which
have the most acute shortages and maldis-
tributions of health personnel and facilities,
and the most serious health service orga-
nizational deflciencies; and

b. develop means to alleviate such short-
comings and deficlencies as soon as possible.

Subsection (b) amends section 314(a) (1)
of the Public Health Service Act to reauthor-
ize and extend indefinitely the program of
grants to states for comprehensive health
planning. Such sums as may be necessary
are authorized to be appropriated for such
grants.

Subsection (¢) amends section 314(b) (1)
(A) of the Public Health Service Act to re-
authorize and extend indefinltely the pro-
gram of project grants for areawide health
planning. Such sums as may be necessary
are authorized to be eppropriated for such
grants.

Subsection (d) amends section 314(c) of
the Public Health Service Act to reauthor-
ize and extend indefinitely the program of
project grants for tralning, studies, and dem-
onstrations to develop improved comprehen-
sive health planning. SBuch sums as may be
necessary are authorized to be appropriated
for such grants.

Subsection (e) amends section 314(d) (1)
of the Public Health Service Act to reau-
thorize and extend indefinitely the program
of formula grants for comprehensive public
health services. Such sums as may be neces-
sary are authorized to be appropriated for
such grants.

Subsection (f) amends section 314(e) of
the Public Health Bervice Act to reauthorize
and extend indefinitely the program of proj-
ect grants for health service development.
Such sums as may be necessary are author-
ized to be appropriated for such grants.

Subsection (g) redesignates section 314(g)
of the Public Health Service Act as subsec-
tion (1) and inserts in lieu a new subsec-
tion (g). The new subsection requires the
appropriate State and area wide comprehen-
sive health planning agencies (designated
under sections 814 (a) and (b)), and the ap-
propriate regional medical programs to ap-
prove projects to construct and modernize
hospitals and other medical facilitles before
the Secretary can award assistance for such
projects under parts A, B, and C of title VI
of the Public Health Service Act (Hill-Bur-
ton).

HEALTH FACILITIES AND SERVICES

(Bection 503) Amends section 304(c) (1)
of the Public Health Service Ast to reauthor-
ize and extend indefinitely the program of
grants and contracts for research and
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demonstrations relating to health facilities

and services, Such sums as may be neces-

sary are authorized to be appropriated for

such grants.

EXTENSION OF TITLE VI OF THE PUBLIC HEALTH
SERVICE ACT

(Section 504) Amends section 601 of the
Public Health Service Act to reauthorize and
extend indefinitely the following grant pro-
grams:

a. Grants to construct public or other
nonprofit long term care facilities;

b. grants to construct public or other non-
profit out-patient facilities;

c. grants to construect public or other
nonprofit rehabilitation facilities;

d. grants to construct public or other
nonprofit hospitals and public health cen-
ters; and

e. grants to modernize the above-men-
tioned facilities.

Such sums as may be necessary are au-
thorizes to be appropriated for each grant
program.

(Section 505) Subsection (a) amends sec-
tion 621(a) of the Public Health Service Act
to reauthorize and extend Indefinitely the
program of loan guarantees and loans for
modernization and construction of hospitals
and other medical facilities.

Subsection (b) amending section 622(b) of
the Public Health Service Act, is a technical
conforming amendment.

Subsection (¢) amendr section 831 of the
Public Health Service Act to reauthorize and
extend indefinitely the program of special
project grants to construect or modernize
emergency rooms. Such sums as may be nec-
eseary are authorized to be appropriated for
such grants.

(Section 560) Amends section 602(a) of the
Public Health Service Act. Changes the for-
mula for allotting grant funds to States to
construct hospitals and other medical facill-
ties. Beginning in fiscal year 1974 and there-
after, the BSecretary is to determine the
amount of each State’s allotment for such
purposes on the basis of the State's:

a. Population;

b. financial need; and

c. need for the facility to be constructed.

If, in fiscal year 1974 thereafter, the amount
of a State’s allotment for grants to construct
or modernize hospitals and other medical
facilities is less than 1ts fiscal year 1973 allot-
ment, then such allotment shall be increased
to the fiscal year 1973 level.

(Section 507) Adds new section 611 to part
A, title VI of the Public Health Service Act.
Provides that in any fiscal year, the cumula-
tive total of:

a. The principal of loans guaranteed under
part A in that fiscal year, plus

b. the principal of loans not guaranteed
under part A but on which interest subsidy
agreements have been made in that fiscal year
may not exceed the amount of title VI grant
funds obligated in that fiscal year, unless
funds appropriated for such grants for that
fiscal year are fully obligated.

EXTENSION OF TITLE IX OF THE PUBLIC HEALTH
SERVICE ACT

(Section 508) Subsection (a) amends sec-
tlon 900(d) of the Public Health Service Act
to remove the restriction that requires re-
gional medical programs to accomplish their
objectives without interfering with the pat-
terns, or the methods of financing, of patient
care or professional practice, or with the ad-
ministration of hospitals.

Subsection (b) amends section 901(a) of
the Public Health Sevice Act to extend and
reauthorize indefinitely the programs of
grants and contracts to plan, establish, and
operate regional medical programs. Such
sums as may be necessary are authorized to
be appropriated for such grants.

Subsection (¢) amends the title of title IX
of the Public Health Service Act to read,
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“Title IX—Regional Cooperative Arrange-
ments for Education, Research, , and
Demonstration to Improve Health Services
and Medical Care.”

Subsection (d) amends section 900(a) of
the Public Health Service Act to expand its
meaning. Section 900(a) states one purpose
of title IX, which is to encourage the estab-
lishment of regional cooperative arrange-
ments between medical schools, research in-
stitutions, and hospitals for medical date ex-
changes and for patient care demonstrations.
Under the terms of this amendment, an area
health education and service center could be
operated or administered through regional
cooperative arrangements between such in-
stitutions and therefore be eligible to receive
assistance in accordance with the provisions
of title IX.

Subsection (e) replaces sectlon 910 of the
Public Health Service Act (concerning multi-
program services) with a new section 910,
permitting the Secretary to use title IX funds
to make grants to public or private nonprofit
agencies or institutions (or combinations of
both) to contract for or otherwise participate
in the costs of those activities that would
further the purposes of title IX,

Subsection (f) amends section 902(a) of
the Public Health Service Act to expand the
definition of the term “regional medical pro-
gram” to include area health education and
service centers.

Subsection (g) adds new section 911 to the
Public Health Service Act to authorize the
Becretary to make grants and enter into con-
tracts with regional medical programs to de-
velop area health education and service cen-
ters.

MANAGEMENT TRAINING GRANTS

(Section 508) Amends section 794 of the
Public Health Service Act to add new sec-
tions TO4E and T94F,

New section 794E authorizes the Secretary
(without fiscal year limitation) to make
grants to publiec and nonprofit private educa-
tional entities with approved professional
training programs in the management and
administration of health maintenance orga-
nizations, health service organizations, and
area health education and service centers.
Such grants may be made to assist educa-
tional entities in meeting the costs of pro-
viding such tralning, and for traineeships
and fellowships.

No program may be approved, unless the
educational entity has a contract with an
operational health maintenance organiza-
tion, health service organization, or area
health education and service center for the
purpose of providing practical training to
fellows and trainees. At least 75 percent of
any such grant to any educational entity
shall be used for traineeships and fellow-
ships.

Payments for traineeships are limited to
amounts necessary (as determined by the
Secretary) to cover the costs of tuitions,
fees, stipends, and allowances for the train-
ees. Payments for fellowships are limited to
amounts necessary (as determined by the
Secretary) to cover the costs of advanced
study, stipends, and allowances for the fel-
lows.

Such sums as may be necessary are au-
thorized to be appropriated for such grants.

CLINICAL TRAINING GREANTS

New section 794F authorizes the Secretary
(without fiscal year limitation) to make
grants to health professions or nursing
schools that provide clinical training in
health maintenance organizations, health
service organizations, and area health educa-
tlon and service centers for students, post-
graduate trainees, and fellows enrolled in
such schools, Such grants are to be used to
defray those costs that can be attributed to
educational activities so that costs for such
purposes will not be reflected in the pre-
miums of the health maintenance or health
service organization.
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Schools receiving such grants must either
operate their own health maintenance or-
ganization, health service organization, or
area health education and service center or
contract with an operational health mainte-
nance organization, health service center, or
area health education and service center for
such training. Grants may be used to cover
the costs of clinical training, including rea-
sonable costs for program administration and
faculty salaries.

Such sums as may be necessary are author-
ized to be appropriated for such grants.

CONTINUATION OF ASSISTANCE FOR ALLIED
HEALTH PROFESSIONS

(Section 510) Subsection (a) amends sec-
tion 791(a) (1) of the Public Health Service
Act to reauthorize and extend indefinitely
the program of grants to construct teaching
facilities for the allled health professions.
Such sums as may be necessary are author-
ized to be appropriated for such grants.

Bubsection (b) (1) amends section 792(a)
(1) of the Public Health Service Act to re-
authorize and extend indefinitely the pro-
gram of basic (formula) improvement grants
for allied health training centers. Such sums
as may be necessary are authorized to be
appropriated for such grants.

Subsection (b)(2) amends section 792(b)
of the Public Health Service Act to reau-
thorize and extend indefinitely the program
of special improvement grants for allled
health training centers. Such sums as may
be necessary are authorized to be appropri-
ated for such grants.

Subsection (b)(3) amends sectlon 792(c)
(1) of the Public Health Service Act to re-
authorize and extend indefinitely the pro-
gram of grants and contracts for special proj-
ects for experimentation, demonstration,
and institutional improvement. Such sums
as may be necessary are authorized to be
appropriated for such grants.

Subsection (c) amends section 793(a) of
the Public Health Service Act to reauthorize
and extend indefinitely the program of grants
for traineeships for the advanced training
of allied health personnel. Such sums as may
be necessary are authorized to be appro-
priated for such grants.

Subsection (d) amends section T94A(b)
of the Public Health Service Act to reau-
thorize and extend indefinitely the program
of grants and contracts to encourage the full
utilization of educational talent for the
allied health professions. Such sums as may
be necessary are authorized to be appro-
priated for such grants.

Subsection (e) amends section T94B(f) of
the Public Health Service Act to reauthorize
and extend indefinitely grants for allied
health student scholarships. Such sums as
may be necessary are authorized to be ap-
propriated for such grants.

Subsection (f) amends section 794C(e) of
the Public Health Service Act to reauthorize
and extend indefinitely grants for allled
health work-study programs. Such sums as
may be necessary are authorized to be ap-
propriated for such grants.

Subsection (g) amends section T94D(c)
of the Public Health Service Act to reauthor-
ize and extend indefinitely the program of
loans for students of the allied health pro-
fessions. Such sums as may be necessary
are authorized to be appropriated for such
purposes.

PART B—AMENDMENTS TO THE MENTAL
RETARDATION FACILITIES AND COMMUNITY
MeNTAL HEALTH CENTERS CONSTRUCTION
Act or 1963

COMMUNITY MENTAL HEALTH CENTERS

(Section 520) Subsection (a) amends sec-
tion 201 of the Community Mental Health
Centers Act to reauthorize and extend in-
definitely the program of grants for con-
struction of public and other nonprofit com-
munity mental health centers. Such sums as
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may be necessary are authorized to be appro-
priated for such grants,

Subsection (b), amending section 207 of
the Community Mental Health Centers Act,
is a technical amendment that extends in-
definitely the provision concerning non-du-
plication of grants.

Subsection (c¢) amends section 224 of the
Community Mental Health Centers Act to
reauthorize and extend indefinitely grants
for costs of professional and technical per-
sonnel of community mental health centers.

(Section 521) Provides that funds appro-
priated, in any fiscal year, to carry out pro-
grams under the Public Health Service Act
or the Mental Retardation Facilities and
Community Mental Health Centers Con-
struction Act of 1963, as amended, will re-
main available for obligation and expendi-
ture until the end of the fiscal year for
which appropriated.

By Mr. CRANSTON (for himself
and Mr. TUNNEY) :

S. 3328. A bill to amend the Social Se-
curity Act to assure that whenever there
is a general increase in social security
benefits there will be a corresponding
increase in the standard of need used to
determine eligibility for aid or assist-
ance under State plans approved under
title I, X, XIV, or XVI of such Act. Re-
ferred to the Committee on Finance.
AUTOMATIC INCREASE IN STANDAEDS OF NEED

UNDER PUBLIC ASSISTANCE PROGRAMS

Mr. CRANSTON, Mr. President, I in-
troduce today, along with my colleague
(Senator TUuNNEY), legislation to enable
those needy individuals who are recipi-
ents of grants for the aged, blind, and
disabled to receive automatic increases
in this assistance commensurate with
jncreases in social security benefits. This
would be achieved by requiring States to
increase, by a rate corresponding to the
rate of any further social security in-
crease, the standard of need used to de-
termine eligibility for assistance under
these programs.

This concept, in a somewhat different
form, was recommended in 1970 by the
Senate Finance Committee in its consid-
eration of H.R. 17550, the proposed So-
cial Security Amendments of 1970. The
committee report (No. 91-1431, page 43)
said:

Pass-ALONG OF SOCIAL SECURITY INCREASES TO
WELFARE RECIPIENTS

Under other provisions of the bill, social
security benefits would be increased by 10
percent, with the minimum basic social se-
curity benefit increased to $100 from its pres-
ent $64 level, If no modification were made
in present welfare law, however, many needy
aged, blind, and disabled persons would get
no benefit from these substantial increases
in social security since offsetting reductions
would be made in their welfare grants. To
assure that such individuals would enjoy at
least some benefit from the social security
increases, the committee bill requires States
to raise their standards of need for those in
the aged, blind, and disabled categories by
$10 per month for a single individual and
$15 per month for a couple. As a result of this
provision, recipients of aid to the aged, blind,
or disabled, who are also social security bene-
ficlaries, would enjoy an increase in total
monthly income of at least $10 ($15 in the
case of a couple).

The method I am proposing to assure
that the aged, blind, or disabled enjoy
benefits from social security increases
eliminates the diseriminatory effect of
the so-called pass-along provision, which
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results in the granting of cost-of-living
increases only to those public assistance
recipients who are also beneficiaries of
social security or railroad retirement
benefits.

The original pass-along provisions, in-
cluded in the 1965 and 1967 social secu-
rity amendments, permitted States, in
determining an individual's need for
public assistance payments, to exclude
$5 and $7.50 per month, respectively,
from any source although these provi-
sions were designed with the 1965 and
1967 social security increases in mind.
Later pass-along provisions, however,
have applied exclusively to the income
received from social security and rail-
road retirement benefits, and thereby
have not helped those public assistance
recipients who receive no additional in-
come or who receive income other than
that afforded by social security or rail-
road retirement benefits. My bill would
rectify this situation by substituting the
“increase in standard-of-need” concept
for the “pass-along” concept.

In addition, my bill would eliminate
the necessity of repeatedly legislating to
afford public assistance recipients the
benefits of social security cost-of-living
increases by providing for automatic in-
creases in the standard of need. To il-
lustrate the need for such a permanent,
automatic mechanism, let me trace
briefly the history of the pass-along pro-
visions since their inception 6 years ago:

The Socia! Security Amendments of
1965 (Public Law 89-97) included a pro-
vision that permitted States, in deter-
mining an individual’s need for public
assistance payiments, to exclude up to $5
of income per month from any source.

The Social Security Amendments of
1967 (Public Law 90-248) amended the
pass-along provision enacted in 1965 to
increase the income exclusion from $5 to
$7.50 per month.

The Tax Reform Act of 1969 (Public
Law 91-172) included in section 1006 a
requirement that, in determining the
need of its public assistance recipients,
States must disregard the retroactive
payment of the social security increase
received April 1970. Section 1007 of the
Tax Reform Act required States to ex-
clude up to $4 per month of social secu-
rity benefits in determining the amount
of public assistance payments. This pro-
vision was applicable through July 1970.

The 1970 social security amendments
to the act to continue the suspension of
duties on manganese ore (Public Law
91-306) extended the pass-along pro-
vided in section 1007 of the Tax Reform
Act of 1969 through October 1970.

The January 1971 amendments to the
Social Security Act (Public Law 91-669)
extended the pass-along provided in sec-
tion 1007 of the Tax Reform Act of 1969
through December 1971.

The March 1971 social security amend-
ments to the act to increase the public
debt (Public Law 92-5) made it optional
for States to disregard retroactive so-
cial security benefits in determining
public assistance payments from Janu-
ary through April 1971,

The December 1971 amendments to
the Social Security Act—Public Law 92—
223—extended the passalong provided
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in section 1007 of the Tax Reform Act of
1969 through December 1972. My col-
league and principal consponsor of this
legislation (Mr. TUNNEY) was responsi-
ble for the enactment of this, the most
recent temporary passalong provision,
which affects the benefits provided by the
April 1970 cost-of-living increases.

However, Mr. President, at no time has
there been a passalong of any portion
of the social security benefit increase en-
acted in March and effective January 1,
1971. Thus, recipients of aid to the aged,
blind, or disabled who are also social
security or railroad retirement benefici-
aries have not yet realized the benefits
Congress intended for them by this leg-
islation. Only they can tell of the hard-
ships they have suffered from this situ-
ation.

Passalong provisions, then, have, at
times, been enacted to correct the situ-
ation whereby individuals receiving both
social security and/or railroad retirement
benefits as well as public assistance also
receive a corresponding reduction in
their public assistance grant whenever
social security cost-of-living increase are
enacted. In general, however, the pass-
along allowed has been less than the full
social security increase, so recipients in
this category have not enjoyed the full
cost-of-living increase intended for them.
Further, when the passalong legislation
is not included in the legislation to in-
crease benefits, as was the case in the
most recent social security increase en-
acted last March 1971 recipients in this
category receive none of the cost-of-
living increase provided other social se-
curity beneficiaries,

A permanent, automatic mechanism to
increase the standard of need, Mr. Presi-
dent, would eliminate not only the neces-
sity of repeatedly legislating this kind of
provision, but also, the bill I am intro-
ducing today would have the following
benefits as well:

First, it would require that all States
conform to the mechanism, rather than
making it optional for States to pass on
benefits, as most pass-along provisions
have to date; and

Second, it would provide every aged,
blind, and disabled public assistance re-
cipient with the guarantee that he will
receive grant increases whenever there
is a corresponding social security in-
crease, and thus provide a systematic
way of improving assistance benefits un-
der those programs in equal proportion
to improvements Congress makes in so-
cial security benefits. For example, in
addition to thos~ in my State who reccive
social security as well as old age as-
sistance, this legislation would benefit the
159,000 Californians on old-age assist-
ance who receive no other source of in-
come. This legislation would benefit a
total of 521,000 older persons in Cali-
fornia. Enactment of such a mandatory
provision would seem particularly appro-
priate if the Senate accepts the auto-
matic social security increase provision
in HR. 1.

Throughout last spring and summer,
Mr. President, I received countless let-
ters from elderly persons—persons who
rely on old age assistance grants and
social security for their very existence—

CONGRESSIONAL RECORD — SENATE

relating their despair upon receiving
from the California State Department of
Public Social Services the notice that
their public assistance check would be re-
duced by the amount of the social secu-
rity cost-of-living increase enacted in
March. This was a cruel blow to deal to
so0 many of the more than 2 million re-
cipients of old age assistance in the
United States, 60 percent of whom are
also recipients of social security benefits.
Approximately 362,000 of California’s aid
to the aged, blind, and disabled recipients
also receive social security benefits and
thus were not benefited at all by the
1971 social security increase. I believe it
is past time to insure that this unfortu-
nate stiuation is not continued in the
future.

I am today writing to Chairman Lonc
of the Senate Finance Committee, urging
that he consider the concept embodied in
this legislation in conjunction with his
committee’s consideration of H.R. 1,
the Social Security Amendments of 1971,
To facilitate his work, I am redrafting
my bill to propose it as well as an amend-
ment to that omnibus social security
measure.

As I related to Chairman Lowng, last
week, on the 3d and 4th of March, as
ranking majority member of Senator
Tom EacLETON'S Subcommittee on Aging
of the Labor and Public Welfare Com-
mittee, I was privileged to chair hearings
on legislation affecting our Nation's more
than 20 million older Americans. I dis-
cussed the legislation I am introducing
today with many of the witnesses pres-
ent, and without a dissent, each testi-
fied to the vital need for such a measure.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
at this point in the Recorb.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 3328

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That title
XI of the Social Security Act is amended by
adding at the end thereof the following new
section:

“AUTOMATIC INCREASE IN STANDARDS OF NEED
UNDER PUBLIC ASSISTANCE PROGRAMS

“Sec. 1122, (a) (1) In addition to the re-
quirements imposed by other provisions of
law as a condition of approval of a State
plan of any State (OthEl' than the Common-
wealth of Puerto Rico, Guam, or the Virgin
Islands) to provide ald or assistance to in-
dividuals under title I, X, XIV, or XVI, there
is hereby imposed the requirement (and the
plan shall be deemed to require) that the
standard of need (as defined in paragraph
(2)) applicable under any such plan shall
be increased by the amounts certified in the
certifications of the Secretary made pursu-
ant to subsection (b).

“(2) For purposes of this section, the
term ‘standard of need’, when used in con-
nection with any approved plan referred to
in paragraph (1), means the income amount
(not otherwise disregarded under the plan)
used to determine (in the case of each cate-
gory of applicants for and reciplents of ald
or assistance under the plan) eligibility of
such applicants and recipients for aid or as-
sistance under such plan.

“{b) (1) Whenever there Is enacted any
provision of law providing a general increase
in monthly benefits payable to individuals
under title II, the Secretary shall (at the ear-
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liest practicable date after the enactment of
such provision) determine the average rate
of such increase and shall certify to each
State agency administering or supervising the
administration of any State plan approved
under title I, X, XIV, or XVI, the average s0
determined.

“(2) Any such certification shall be effec-
tive, in the case of the standard of need ap-
plicable under any approved State plan re-
ferred to in subsection (a), for months be-
ginning more than 30 days after such cer-
tification is made to the State agency ad-
ministering or supervising the administration
of such State plan, or, If the general increase
(referred to in paragraph (1)), on the basis
of which such certification is made, will not
be effective by such date, then it shall be
effective on the first month for which such
general increase will be effective.”

Sec. 2. (a) Subject to subsection (b), the
amendment made by the first section of this
Act shall be effective in the case of general
increases in monthly benefits payable to in-
dividuals under title II of the Social Security
Act resulting from the enactment of provi-
sions of law enacted after January 1871.

(b) For purposes of section 1122 of the So-
cial Security Act (as added by the first sec-
tion of this Act), any certification under sub-
section (b) of such sectlon on account of
any general increase in monthly benefits pay-
able to individuals under title II of the Social
Security Act resulting from the enactment,
prior to the enactment of this Act but after
January 1971, shall be made at the earllest
practicable date after the enactment of this
Act and shall be effective with respect to
months beginning 2 months after the
month of enactment of this Act.

By Mr. BEALL:

S. 3329. A bill to establish a National
Institute of Health Care Delivery, and
for other purposes. Referred to the Com-
mittee on Labor and Public Welfare.
NATIONAL INSTITUTE OF HEALTH CARE DELIVERY

ACT OF 1072

Mr. BEALL. Mr. President, I introduce
today a bill to establish a new National
Institute of Health Care Delivery. The
bill also authorizes up to eight regional
health care delivery centers and two
special Emphasis Centers, the Health
Care Technology Center and the Health
Care Management Center. Under my
proposal the National Institute of Health
Care Delivery would be funded at $155
million level for the first year. This figure
represents more than a doubling of the
present effort. A total of $580 million will
be authorized over a 3-year period.

This legislation-implements a proposal
I made last June. Since then, I have solic-
ited the views of many experts and in-
terested citizens in the health field. I am
deeply gratified over the favorable reac-
tion and interest the proposal has gener-
ated. This reaction included a favorable
editorial comment from the highly re-
spected science magazine. I ask unani-
mous consent that this editorial be
printed following my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit A.)

Mr. BEALL. Since World War II, this
Nation has invested approximately $20
billion in biomedical research. This in-
vestment has made biomedical research
in the United States preeminent in the
world and has produced many medical
breakthroughs. Our citizens are aware
of the miracles of medical science. The
people of America generally believe that




March 13, 1972

the state of the art in medical science in
this Nation is higher than anywhere else
in the world. It is not the achievements
of medical science that are under at-
tack. What is under attack and what
greatly disturbs and distresses the Amer-
ican people is the gap between the pres-
ent promises and capabilities of medical
SC'IEI";ICC and what is delivered to the pa-
tient.

I have talked to and heard from many
citizens in my State and across the coun-
try. Their first plea is not for more dra-
matic breakthroughs, although they sup-
port continued research efiorts in this
regard. They simply want access to the
methods and procedures developed by
medical science over the last quarter to
one-half century. To develop the means
and methods to deliver the results of
medical research to the American cit-
izens wherever they are located and at
a price they can afford, is the tough test
facing our Nation and our health com-
munity. This is the challenge that would
be the work of the new National Insti-
tute of Health Care Delivery.

LOCATION AND APPROACH

The new National Institute of Health
Care Delivery will be a separate agency
within the Department of Health, Edu-
cation, and Welfare. Its organizational
position within the Department will be
comparable to the National Institutes of
Health. This position is needed because
of the importance and urgency of health
care delivery problems and it is necessary
if the Institute is going to attract top
management and the talented men and
women required for this undertaking.
This elevated structure will give health
care delivery research and development
the necessary visibility and raise its sta-
ture among the public, the health com-
munity and within the Government. The
Institute’s new structure will enable it
to have a strong voice for a needed in-
creased investment and interest in re-
search and development in health care
delivery.

The Institute will provide a creative
environment wherein multidisciplinary
teams from such academic disciplines as
health, medicine, engineering, science,
accounting, statistics, social sciences,
architecture, law, education, and the
management sciences can interact and
focus their attention and generate ac-
tion oriented research on the critical
and complex problems of health care de-
livery.

The Institute will be headed by a Di-
rector, appointed by the President, with
the advice and consent of the Senate.
The salary of the Director will be at ex-
ecutive level 4, which is similar to and
competitive with other ¥ederal research
and development agencies, The Institute
will have a Deputy Director, also ap-
pointed by the President, and not to ex-
ceed four Assistant Directors who will be
selected by the Director. The objectives
and mandate of the Institute will be
broad. It will be encouraged to pursue all
promising opportunities for improving
the quality of health care and for in-
creasing the effectiveness and efficiencies
of our health care system and improving
the quality of health care.
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It will carry out its functions through
an in-house capability and through an
extramural effort at the Regional Health
Care Centers and its two National Em-
phasis Centers, the Health Care Tech-
nology Center and the Health Care Man-
agement Center, and through its broad
authority to make grants, and contracts
with universities, research institutions,
industry, other public and private agen-
cies, and individuals.

Let us examine some of the areas that
the National Institute of Health Care De-
livery will explore.

INSTITUTE'S MANDATE

The legislative mandate of the Na-
tional Institute of Health Care Delivery
will be broad. It will be authorized to ex-
amine all aspects of the existing health
care system and the means to improve
that system, as well as to devise and test
alternative systems.

The Institute of Health Care Delivery
must be able to examine the ways physi-
cians and other health professionals are
organized and utilized and the extent to
which tasks performed by such profes-
sionals may be delegated to other appro-
priately trained individuals. With re-
spect to any illness, we can combine the
talents of medical personnel in various
ways. Take a routine physical examina-
tion. It may be performed entirely by a
doctor, by a doctor-nurse combination,
with the nurse taking the medical his-
tory and patient’s temperature, or by a
doctor-nurse-technician team where the
technician performs many of the tests
and the doctor’s role is limited to the in-
terpretation of the results such as in
multiphasic screening. These different
approaches to the routine physical ex-
amination may produce medical care of
the same quality.

They, however, carry vastly different
implications, both in terms of cost and
the utilization of the physician’s scarce
time. Similarly, experts tell us that
from 70 to 80 percent of the pedia-
tricians medical task could be performed
by a trained physician-assistant, such as
nurses. Furthermore, it is generally felt
that doctors spend too much time on
routine tasks, including 25 percent of
their time on business, such as bookkeep-
ing, billing, ordering supplies, et cetera.
Also, it has been estimated that nurses
spend up to 25 percent of their time on
paperwork. We need to explore all of
these areas and to improve our utiliza-
tion of scarce medical personnel.

The National Institute of Health Care
Delivery will also study the manpower
credentialing and malpractice problem.
Both of these issues have been examined
recently, but it is important that an ex-
amination and followup on these re-
ports be made. Indicatons are that mal-
practice insurance may cost some hos-
pitals as much as $2 a day per patient.
The malpractice problem has also re-
sulted in what some refer to as “defen-
sive medicine” under which certain tests
or procedures are ordered which may not
be really necessary in order to protect a
physicien from a possible charge of neg-
ligence. The National Institute of Health
Care Delivery could use the Federal Gov-
ernment’s Public Health Service hospitals
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and outpatient clinics if license laws
prove to be an obstacle to experimenta-
tion on the use of new categories of
health manpower. Successful experimen-
tation in these Federal facilities should
encourage their use elsewhere.

The new Institute also will have the
responsibility of examining the efficiency,
management, and utilization of new and
existing health care facilities including
studies of admission practice and exami-
nation of cost-finding techniques. An ef-
fort will be made to develop uniform ac-
counting practices, financial reporting,
and uniform health records.

Some medical experts estimate that as
many as 30 percent of hospital admis-
sions are unnecessary. With the average
cost of a single day’s stay in any hospital
being $100 in many urban areas, it be-
comes important to aveoid unnecessary
hospitalization, The U.S. Chamber of
Comerce in their excellent study, “Im-
proving Our Nation’s Health Care Sys-
tem: Proposals for the Seventies,”
pointed out the need and potential for
pperational analysis to control cost say-
ing:

Operational analysis by hospitals should
quickly become widespread. One hospital
director has in effect a “predicted length of
stay profile” for each diagnosis, to use in
measuring a doctor’s performance. He re-
gquires a prospective rather than a retro-
spective hospital utilizaton review to be car-
ried out, so that each discharge can be meas-
ured against the predicted length of stay
for that diagnosis. He suggests greater re-
ward for doctors whose performance results
in lowering community costs.

The average length of stay In his hospital
is much lower than surrounding institutions.
These illustrations suggest the scope for ap-
plying to the hospital cost-saving operational
analysis familiar to industrial engineers for a
generation or more.

An article in Medical Economics of
December 1971 features Parkview Hospi-
tal in Indiana which “operates with one-
fourth fewer employees per patient than
comparable hospitals nationally, and at
no apparent sacrifice in the general level
of care.” The cost per patient at this hos-
pital was $58.09 compared with an aver-
age of $83.11 for other Indiana hospitals
with 250 beds or more.

While I have not evaluated these par-
ticular situations personally, I believe
they illustrate the potential for opera-
tional analysis and the desirability of
uniform accounting rules and reporting
so that administrators at least will be
able to compare the cost and quality of
their facility with comparable facilities
elsewhere. This should be a useful tool
in moderating health costs.

Part of the problem has been that in-
surance policies often pay only if the
treatment takes place in hospitals. This
is changing and all insurance companies
should take steps to insure that they do
not encourage needless hospitalization,

There is also the serious problem of
communities and professionals com-
peting for the most advanced and ex-
pensive equipment. This often results
in unnecessary duplication. Open-heart
surgery is a good example. One hospital
director has said that open heart surgery
requires a team of 12 doctors, nurses,
and technicians on constant standby and
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that 50 operations are needed a year in
order to keep the team at its maximum
effectiveness and efficiency.

Yet, of the 800 hospitals equipped to
do this surgery, one-third do not have a
single operation in a year, let alone 50.
The Institute would have a mandate to
develop and test incentive payment
mechanisms that reward efficiency in
health care delivery without, of course,
compromising the quality of health care.

The Institute would also examine the
applications of all forms of technology
including computers and other electronic
devices in health care delivery. In this
connection, the Institute along with the
Health Care Technology Center, will ex-
amine data processing, which has become
standard in other segments of our so-
ciety. One of the Nation's aerospace cor-
porations did a study of the famed Mayo
Clinic and they found that in a $1,000
hospital bill, $300 went to unproductive
information handling and filing. Alarm-
ingly, they also found that with all of
the redtape required, 12 individual steps
were needed merely for an X-ray pic-
ture—there was one chance in six that
the hospital test had some error in it.

The potential of data processing has
been illustrated in my State by the Mary-
land Blue Cross—computer link arrange-
ments with 30 Maryland hospitals. This
has enabled Blue Cross to cut its costs of
processing patients’ admissions and
claims by 30 percent from $3.60 per
claim to $2.52 per claim.

The National Institute of Health Care
Delivery should encourage development
of preventive medicine and the tech-
niques and technology, including multi-
phasic screening and testing, to improve
the early diagnosis and treatment of dis-
eases, particularly for preschool chil-
dren. One issue that needs to be answered
here is the cost and benefits associated
with annual physical examinations or
periodic physical examinations at critieal
ages. With the growing evidence regard-
ing the importance of the early learning
years and the growing interest in early
childhood programs, I believe it is impor-
tant that we develop techniques for early
detection of physical or mental difficul-
ties that children may have. That is why
I have particularly emphasized the early
diagnosis for preschool children.

The National Institute of Health Care
Delivery will also give special emphasis
to the development of systems and com-
ponents of rural health services. Cer-
tainly, there is little disagreement with
respect to the need to upgrade health
care in many rural areas.

The National Institute of Health Care
Delivery will also be assigned the man-
date to develop a policy with respect to
long term care, particularly for mentally
and physically handicapped individuals
and senior citizens, with special empha-
sis on alternatives to institutionalization,
ineluding the use of home health aids.

Long term care was one of the areas of
concern at the recent White House Con-
ference on Aging. I believe that society's
experience in other areas such as mental
retardation demonstrates that alterna-
tives to institutionalization are possible.

The National Institute of Health Care
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Delivery would also be given the impor-
tant assignment of developing and test-
ing systems and technical components of
emergency health care and services—in-
cluding at least one experimental state-
wide helicopter transportation emer-
gency care system—which utilize, where
possible, the skills of returning military
corpsmen. This is a neglected area and
has been called the “hidden crisis in
health care” by Secretary Du Val. Inju-
ries are the chief killer of Americans aged
1 through 38. All of us are potential vic-
tims. Yet, the fact is that a trauma vic-
tim in Vietnam probably has a better
chance of survival than an accident vic-
tim in the United States. This is because
the military, during the Second and
KRorean wars developed a highly or-
ganized system for transporting and car-
ing for the emergency victim. This pro-
cedure has been perfected in Vietnam to
such an extent that Secretary of De-
fense Laird recently was able to declare
that the death rate of such victims in
Vietnam was near zero.

The technology and know-how is there;
all we have to do is organize on a ra-
tional basis and apply these lifesaving
methods. Heart attack vietims could also
benefit from improved emergency care
arrangements. Some experts have esti-
mated that prompt and early care might
potentially save 150,000 heart attack vic-
tims annually., My own State of Mary-
land, for example, is pointing the way
in this area with its Trauma Center at
the University of Maryland and its three
helicopters now in operation. With four
or five more helicopters, this system could
be statewide and the director of the cen-
ter, Dr. R. A. Cowley, predicts that ac-
dent deaths in Maryland could be cut by
one-half in 2 years.

The Institute would also examine the
various life styles, including the environ-~
mental, recreational, and nutritional fac-
tors that bear on an individual’s health
and the development of methods and ma-
terials to convey the significance of per-
sonal decisions on individual health.
Health problems cannot be viewed in the
context of medical care alone. For the
disadvantaged, it is well to note that the
steps taken to assure proper nutrition,
safe and sanitary housing, and clean en-
vironment may have an equal, if not
greater, impact than improving medical
health.

Similarly, for all Americans such in-
dulgences as smoking, drinking, exces-
sive eating, and inadequate exercise con-
tribute to the enormous toll in heart dis-
ease, cancer, and so forth. Education of
and will power by our citizens are needed
in this fight for better health, for the
price of such pleasures is high, indeed.
Disturbingly, the February 17 Time
magazine medicine section carried a
story not only indicating considerable
public ignorance in health care, but also
that the public knows much less about
health than they think they do. Further-
more, even when they know the benefits
of good health practice such as regular
exercise, less than one-half of those
knowing about the benefits were doing
anything about it.

As Prof. Anne R. Somers, of the Rut-
gers Medical School, said:
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What is desperately needed—along with
reforms in the delivery and financing sys-
tems—is a massive program of consumer
health education,

This is certainly one of the keys to a
more healthy America and the Institute
would develop educational materials and
methods to alert the public to the im-
portance of personal decisions and ac-
tions on health.

TRAINING AND TECHNICAL ASSISTANCE

The Institute would also develop meth -
ods and support for training of indi-
viduals to plan and conduct research,
development, demonstration, and eval-
uation of health care delivery and pro-
vide technical assistance and develop
methods for the transfer of new knowl-
edge, components, and systems to the
health community. The Institute will be
authorized to exchange information and
to collaborate with other countries for
the advancement of health care delivery
in the United States. The Institute and
its affiliated centers will also provide an
opportunity for individuals from indus-
try, local and State government and
Federal agencies to receive training.

In addition, “alumni” of the Institute
and centers will be available for admin-
istrative and policy making positions in
the health community.

MAJOR EVALUATION ROLE

The new Institute will also have a
major evaluation role. The Institute will
evaluate the quality, effectiveness and
efficiency of Federal health programs,
including medicare, medicaid, and the
maternal and child health programs of
the Social Security Act. For such evalu-
ation, the Secretary of Health, Educa-
tion, and Welfare is authorized to trans-
fer the evaluation funds appropriated
pursuant to section 513 of the Public
Health Service Act as he deems neces-
sary.

The Institute will have more exper-
tise, talent, and objectivity for evalua-
tion of programs than probably any
other Federal agency, and I believe that
utilization for this purpose will be ex-
ceedingly desirable. There is general
agreement that more and improved eval-
uation efforts are needed.

EXPERIMENT INCENTIVES

The legislation also provides for sup-
plemental incentive grants to encourage
experimentation. The basic thrust of
this section is that when the National
Advisory Council designates a project or
a health facility as essential to the re-
search and development efforts of the
Institute or centers and where it was
determined that such experimental ef-
forts would not be undertaken without
this incentive, the Director could in-
crease or supplement the regular Federal
grant-in-aid health programs up to 80
percent.

For example, under Hill-Burton, the
Federal program for health facility con-
struction and modernization, the Fed-
eral matching in general cannot exceed
two-thirds. Assuming that a particular
facility was designated as essential, this
section would enable the facility to re-
ceive 80 percent Federal matching. Not
more than 10 percent of the funds au-
thorized by this legislation could be used
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for these incentive grants to encourage
experimentation.
REFORTS

The Director of the institute, within 1
year after his appointment and prior to
February 1 of each year thereafter, is
required to prepare and submit to the
Secretary of Health, Education, and
Welfare for transmittal shortly there-
after to the President and the Congress
a written report including: First, an
appraisal of the institute’s activities, and
accomplishments; second, a summary of
its significant research and development
findings; third, an identification and
recommendation concerning those fac-
tors or barriers which inhibit implemen-
tation of the institute’s significant find-
ings or prevent innovation in health
care.

ACTIVE ADVISORY COUNCIL

The institute will have a prestigious
National Advisory Council on Health
Care Delivery. This council will have 21
members, including the Secretary of
Health, Eduecation, and Welfare, the
chief medical officer of the Veterans’
Administration, a medical officer desig-
nated by the Secretary of Defense, the
Director of the National Institutes of
Health, the Administrator of the Health
Services and Mental Health Administra-
tion, and the Director of the National
Institute of Health Care Delivery as ex
officio members. The other 15 members
will be selected by the President from
persons who are leaders in the field of
medical science, or the organization,
delivery or financing of health care;
leaders in the management sciences; or
representatives of consumers of health
care. In selecting the membership of
this council, it is my intention that the
President search for the most distin-
guished and talented individuals avail-
able. While legislation does not spell it
out, it is my intention that at least one
of the council members be a practicing
physician. At least seven of the council
members must be representatives of
consumers. The President will designate
the chairman of the council and they
will meet at the call of the chairman,
but not less than four times a year.

The hill contemplates an active coun-
cil and specific responsibilities are de-
lineated in the legislation. The council
will be responsible for reviewing the pro-
grams, policies, and priorities of the
institute; examining and coordinating
health care delivery efforts within the
Department of Health, Education, and
Weliare and other Federal agencies so
as to avoid duplication; accuring that
significant research and development
findings are communicated throughout
the health system and to the public; and
evaluating the impact that the insti-
tute’s research and development efforts
are having on the health care system.

The council will be independent and
will have its own executive director. If
the council is to enjoy the independence
that the legislation envisions, it is im-
portant that it have a top staff person
accountable only to the council.

The council under the measure would
also be required to submit as an appendix
to the director’s report, which I previ-
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ously discussed, a summary of the
progress of the institute in achieving the
bill’s objecitves and the council’s evalu-
ation of the status of health care delivery
research and development in the Nation.
Any minority views of council members
will also be included in this report.

DISSEMINATING RESULTS

It is not enough merely to produce sig-
nificant results in research and develop-
ment, These findings must be dissemi-
nated to the health system and to the
public. To help assure that this is done,
the legislation establishes within the in-
stitute a Health Care Information Serv-
ice. This service would provide, or ar-
range for, the provision of indexing, ab-
stracting, translating or other services
leading to a more effective dissemination
of health care delivery information as
well as undertaking programs to develop
new or improved methods for making
such information available.

In drafting this legislation, I have
studied the various Federal research and
development agencies such as the Na-
tional Institutes of Health, NASA, the
National Science Foundation, and the
National Foundation for Postsecondary
Education and the National Institute of
Education which were included in S. 659
recently passed by the Senate. I have in-
corporated in my bill many of those ad-
ministrative provisions which seem to be
essential to a successful research and de-
velopment effort.

NEEDED ADMINISTRATIVE PROVISIONS

Thus, the new institute and centers
will have a flexible personnel system to
enable the attraction of the most quali-
filed and talented individuals. This will
include the authority, when the director
deems it necessary, to establish the en-
trance pay level up to two grades higher
than it otherwise would be and the au-
thority to appoint a percentage of the
employees without regard to civil service
Laws.

The new institute will be granted the
authority to carry over unexpended funds
from 1 year to the next. This is vital and
will permit the institute to provide stable
funding for multiyear projects which are
important in research and development.

The new institute would be given
joint funding authority which will en-
able the waiver of certain requirements
for undertakings where funds are ad-
vanced to a single project by more than
one Federal agency. The frustrating ex-
perience that Johns Hopkins University
had in my State when they were moving
to establish a prepaid practice program
in Baltimore City, illustrates the need for
this kind of authority. To put their pro-
gram together, Johns Hopkins had to
deal with 13 different agencies, each
with different standards and require-
ments. Program fragmentation and dif-
ferent and inconsistent rules and regu-
lations almost made the program come
apart before it was implemented.

The health programs of the Federal
Government are divided in nine depart-
ments and at least 1 dozen agencies.
There are a number of provisions in my
bill aimed at this problem. First, there is
a specific provision directing the estab-
lishment within the institute of offices
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and procedures necessary to provide for
the greatest possible coordination of re-
search and development under the act
with activities conducted by other Fed-
eral agencies and public and private
agencies.

Second, the National Advisory Coun-
cil has a specific assignment to examine
and coordinate health care delivery ef-
forts of the Department of Health, Edu-
cation, and Welfare and other Federal
agencies so as to avoid duplication.

Third, the President is granted, for a
2-year period, the authority to transfer
to the Institute any program or person-
nel within the Department of Health,
Education, and Welfare when he feels
such action is desirable.

REGIONAL CENTERS

The legislation also authorizes up to
eight regional centers and two special
emphasis centers, the Health Care Tech-
nology Center and the Health Care Man-
agement Center. These centers will serve
to broaden and strengthen the Nation's
research and development base in health
care delivery, enable the study of the
different health care delivery problems
peculiar to the various regions of the
country and most importantly, provide
a better link between the research and
development activities and actual prac-
tice. The location of the regional centers
will be determined by the National Ad-
visory Council with the view to the
broadest possible geographical distribu-
tion of such centers. It is my intention
that the centers will be funded by the
Federal Government for an initial period
of 3 years. Then, following a review of
each center’s operations, by the Director
and upon the recommendation of the
National Advisory Council, the Director
may extend the centers for additional
periods of not more than 3 years. After
this period it is my intent that a ma-
jority of the center’s support will be
program support in competition with
other institutions. It is expected that the
region in which the centers are located
will utilize the centers for research, de-
velopment, and evaluation. Actually, at
the end of this initial period the success
of the centers will in part be determined
by the degree of interest shown in its
work by the State and local govern-
ments and the health community in the
area in which they are located.

HEALTH CARE TECHNOLOGY CENTER

In addition, two special emphasis cen-
ters, a Health Care Technology Center
and a Health Care Management Center
are authorized.

The Health Care Technology Center
will focus on all forms of technology, in-
cluding computers and electronic devices
and its application in health care de-
livery. Our achievements in technology,
such as of space, transportation, com-
munication, and data processing have
been amazing. Yet, much of the health
care system continues to employ out-
dated manual procedures.

We must wed 20th century technology
with 20th century research and this will
be the focus of the Health Care Tech-
nology Center.

The Senate Labor and Public Welfare
Committee, on which I serve, last year
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heard testimony regarding the potential
of the computer. Coupled with new
“health care specialists” the committee
saw demonstrated a potential way of ex-
tending the doctor to remote rural areas
which have been unable to attract a
physician,

The computer is already being em-
ployed in such areas as the interpretation
of the electrocardiogram and the auto-
mation of history taking. Recently, I
visited the University of Maryland
Trauma Center and I watched the com-
puter perform g variety of tasks, includ-
ing the constant monitoring of even the
chemical content of the air that the
center’s severe trauma victims were
breathing. I have previously referred to
the computer’s potential and use with
respect to medical records and hospital
admissions. The computer, with its un-
believable ability to store large amounts
of information, may someday be used by
the physician as an aid in diagnosis and
decisionmaking.

Mr. President, President Nixon in both
his state of the Union and his recent
health message emphasized the need to
stimulate and apply science and tech-
nology to the solution of domestic prob-
lems.

In his March 2, 1972, health message,
the President properly identified health
as a ‘“vital area” for exploiting tech-
nology. I believe there is enormous po-
tential for the use of technology that
might bring enormous benefits to the
public and the patient. Yet, at the pres-
ent there are only a handful of indi-
viduals actively concerned with such
problems. The Health Care Technology
Center is designed to remedy this situa-
tion and serve as the focal point for an
accelerated research effort on both pro-
gram and hardware development. The
Technology Center, as well as the insti-
tute and the other centers, will provide
us with an opportunity to utilize the tal-
ents of some of the 100,000 engineers and
scientists who are unemployed. Mr. J.
H. Holloman, consultant to the president
of MIT, and his administrative assistant,
Mr, Harger, writing in the January issue
of the Professional Engineer on the need
for greater Government research and de-
velopment for civilian purposes, said:

Addressing, the social tasks directly, per-
haps the most important single action that
is required is a substantial increase in sup-
port for the improvement, both in quality
and efficiency, of those public services in
which private Industry plays only a small
role, such as education, and the delivery of
health care.

The other special emphasis center, the
Health Care Management Center, is most
important. This center will focus on the
improvement of management and orga-
nization in the health field, the training
and retraining of health administrators,
and the development of leaders, planners
and policy analysis in the health field.
The job of the managers in the health
field is most complex. The modern man-
ager of a health enterprise, if he is to
carry out his responsibilities with maxi-
mum effectiveness, must have a basic
understanding of a wide variety of man-
agement skills and some background in
such areas as health economics, com-
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puter technology, and statistics, to men-
tion a few.

Quite often medical administrators are
elevated to these positions without ade-
quate preparation for their new re-
sponsibilities. Certainly American indus-
try would make certain that its top ex-
ecutives are adequately trained and the
health system must do no less. There is
also often the need to provide retraining,
as is evidenced by the letter I received
from a Boston administrator. He said:

Practitioners of health care administra-
tion, among whom I am one, have been fly-
ing by the seat of their pants for too long.
The nation deserves better. There is cur-
rentiy no systematic effort I know of to
reach decision makers in the health care
fleld with the results of innovative research
and to stimulate a research orientation to
many of the problems we all face in the
financing, organization, and delivery of serv-
ices. There Is moreover, an almost total
neglect of more formal continuing education
opportunities for health care administrators
. . . After ten years or more in the fleld,
many of us are in positions of responsibility
and strong in experience but weak in under-
standing of fundamental advances in health
care systems, e.g. the problem-oriented medi-
cal record, how to organize a prepald group
practice, the use of television in medical
diagnosis and treatment, computer applica-
tions to health systems problems, etc.

The administrative officer of each re-
gional center and each special emphasis
center will be required to submit annu-
ally to the director a report which shall
include an audit of expenditures; bibli-
ographies, with annotations, of research
performed; and a description of on-going
research programs including a summary
of significant research and development
findings.

The regional and special emphasis cen-
ters have a separate authorization of $30
million for the initial fiscal year and a
total of $105 million over a 3-year period.
Support for a center, other than support
for construction, shall not exceed $2 mil-
lion per year per center except for the
Health Care Technology Center, Federal
assistance under this section of the bill
may be used for research and develop-
ment, staffing, and other basic operating
costs, training, demonstration purposes,
and construction where the National Ad-
visory Council deems such is necessary.

PRESENT EFFORT INADEQUATE

It is true that efforts have been under
way at the National Center for Health
Services, Research, and Development and
elsewhere. For the most part, however,
the efforts to date have contributed dis-
appointingly little either to solving the
problems of the present delivery system
or to producing alternative systems. We
have inadequate knowledge about the
efficiencies and effectiveness of existing
experimental efforts. It has been diffi-
cult, if not impossible, to compare the
experiences under one experimental sys-
tem directly with another. We do not
know what the costs and benefits would
be to expand experimental systems. So,
where are we today? We know more
about the delivery system; but not much
more. As a matter of fact, important
questions about health care delivery that
were raised 10 years ago are being asked
today.
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The National Center for Health Serv-
ices, Research, and Development would
be transferred to the new institute. This
center is presently buried in the Depart-
ment of Health, Education, and Welfare,
being one of the many units of the health
services and Mental Health Administra-
tion, one of the major health structures
of the Department.

At this layer in the Department it
lacks visibility and its clout is small. Its
organizational structure is weak. It does
not have the needed flexibility that other
research and development organizations
have. It does not have joint funding au-
thority. It does not have the authority to
carry over funds from one year to the
next. In faet, it does not even have a leg-
islative mandate. I doubt whether many
in Congress, other than those with a spe-
cial interest in health or serving on the
Appropriations and Health Subcommit-
tees, know the Center exists. For exam-
ple, the Center is doing research on man-
power problems, but during hearings
held last year by the Health Subcommit-
tee, on which I serve, the Center's experts
were not called in to testify on the man-
power problem.

Most important, it lacks the resources.
As I previously noted, since World War
II the Nation has invested approximately
$20 billion in biomedical research. On the
other hand, comparatively small sums
have been spent on health care delivery.
In fiseal 1972, the National Institutes of
Health’s, the Federal Government’s chief
biomedical organization, budget was $2.2
billion, while the National Center for
Health Services, Research, and Develop-
ment was only $62 million.

This was less than the $115 million
spent on health by the National Aero-
nautics and Space Administration in
1970. My proposal would more than
double the present effort, authorizing
$155 million the first year, $185 million
the second year, and $240 million the
third year, for a 3-year total of $580
million.

In research and development we fre-
quently hear the words “critical mass.”
This is an important concept. This term
originated in nuclear physics where
“critical mass” is defined as the amount
of radioactive material needed to produce
a self-sustaining nuclear reaction. In re-
search and development, “critical mass”
refers to the minimum size and composi-
tion needed to achieve the important
self-sustaining creative atmosphere for
the undertaking. In theoretical basic re-
search, one or two researchers may be
the “critical mass.” On the other hand,
in complex and larger research efforts,
the “critical mass” may be hundreds of
individuals from many disciplines. In
complex and large undertakings where
the “critical mass” is not achieved, re-
searchers tend to pursue smaller tasks
individually. The smaller efforts of indi-
viduals doing their own thing do not
often cumulate to produce major efforts.
Today we have inadequate numbers of
people trained and experienced in this
area, and those with this experience are
dispersed throughout the Government,
universities, and research institutions. As
a result, the synergism that can occur
when a “critical mass” of people who are
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problem solvers from many academic
disciplines interact has not yet been ade-
quately developed.

There is a general recognition that a
health care crisis exists in this Nation.
The crisis can be seen in the spiraling
medical costs, in the shortage and mal-
distribution of physicians and other
health personnel, and in the inadequate
medical care received by too many of our
citizens. Even for middle-income Ameri-
cans, a prolonged illness may spell finan-
cial disaster. The fact that emerges from
an examination of health care in the
United States is that for millions of
Americans quality health care is not ac-
cessible, available, or affordable.

Congress and the administration have
taken steps in response to this crisis. Last
vear, we enacted the Comprehensive
Health Manpower Training Act and the
parallel Nurses Training Act. These land-
mark measures were designed to provide
the Nation with the necessary man-
power, a key element, if we are to over-
come deficiencies in health care. Health
maintenance organization legislation
will soon be the subject of committee
hearings.

Second, both Houses of Congress are
examining the financing issue. I am con-
vinced that a consensus will be reached
on this issue, at least by the end of the
next Congress, The medicare program
has demonstrated that the resolution of
the financing issue alone will not result
in an end to our health care problems.
Medicare has been a blessing to senior
Americans and they are clearly bene-
fiting from the program. Medicare has
not been a panacea for health problems.
For example, medicare has not solved
the problems of those living in ghettos
or in rural areas where medical services
are hard to come by. Indeed, the evi-
dence suggests that medicare, by increas-
ing the demand for health services, with-
out preparing the health system to meet
the increased demand, likely contributed
to the dramatic health care cost in-
creases. Experience thus tells us that
the settlement of the financing issue
alone will not assure the delivery of
health care to our citizens.

As the Federal Reserve Bank of Phil-
adelphia noted in its September 1971
Business Review:

Government programs that attempt to
achieve this goal by simply injecting massive
doses of dollars into the veins of the exist-
ing medical care systems may be at best,
inefficient, and at worst, self-defeating. The
underlylng issue at stake is the ability of
the medical care industry as it currently op-
erates to deliver the increased level of serv-
ices that may be demanded under Govern-
ment financed programs or insurance.

CONCLUSION

The proposal I advance today is aimed
at improving health care delivery. This
proposal will make health care delivery
g field of research in its own right. I be-
lieve that health care delivery must be
made as important as medical research.
It is my position that, to deliver the ben-
efits of medical research and the scien-
tific discoveries system to the American
people, we need an organization of equal
status and visibility as the National In-
stitutes of Health and that we must in-
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vest the resources necessary to do the
job.

The Science editorial to which I re-
ferred earlier in my speech said in sup-
port of my proposal.

A mafjor tour de force is needed now—an
administrative mandate backed by appropri-
ate funding—to dramatize the Importance
of rational organization and planning serv-
fces . . . 1f the magnificent benefits of
American medical research are meant for all
of our people then an effective sclence of
health care delivery is as important as the
medical research itself.

I believe that my proposal to establish
a new National Institute of Health Care
Delivery will provide the legislative man-
date, the necessary research and devel-
opment structure, the wise management,
and the required resources to make it so.
I urge early and favorable consideration
of this bill.

Mr, President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 3320

Be it enacted by the Senate and House of
Representatives of the United Siates of
America in Congress assemb!ed,

SHORT TITLE

Section 1. This Act shall be known as the
National Institute of Health Care Delivery
Act of 1972.

FINDINGS AND DECLARATION OF POLICY

Sec. 2. (a) The Congress of the United
States finds—

(1) that the United States faces a crisls
in health care;

(2) that health care costs have increased
in the last five years twlce as fast as the
general cost of living;

(3) that there exists an acute shortage
and maldistribution of physician and other
medical manpower in inner city and rural
areas;

(4) that millions of Americans do not have
access to quality health care;

(5) that since World War II the United
States has invested approximately $20,000,~
000,000 in biomedical research, and that this
investment has resulted not only In wide
recognition of the preeminence of biomedical
research In the United States, but also pro-
duced many, often spectacular, advances in
medical sclence;

(6) that during the same period compara-
tively few resources were invested to deliver
the discoveries of medical research and tech-
nology to our citizens;

(7) that the American public is concerned
with the gap between the knowledge and
capabilities of medical science and what is
delivered to the patient, and that this is a
source of publlec discontentment and dis-
satisfaction;

(8) that significant changes regarding the
health care system have been proposed and
may be implemented in the near future;

(9) that the potential costs and benefits
associated with the wvarlous proposals are
largely unknown; and

(10) that, inadequate attention, empha-
sils, and resources have been devoted to
health policy analysis and health care de-
livery.

(b) It is the purpose of this Act to estab-
lish a National Institute of Health Care De-
livery and regional and special emphasis
centers to improve health care delivery and
to help speed the dellvery of the benefits of
medical sclence and the sclentific discovery
system to the people of the United States.
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Sec. 3, The Public Health Service Act is
amended by inserting after title X the fol-
lowing new title:

“TITLE XI—NATIONAL INSTITUTE OF
HEALTH CARE DELIVERY

“DEFINITIONS

“SEc, 1101. For the purposes of this title—

“(1) the term ‘health care delivery’ in-
cludes all aspects and interrelationships of
the organization, financing, and provisions of
direct health services to individuals, families,
and groups for the purposes of prevention,
care, rehabilitation, restoration, and main-
tenance of function, and related health serv-
ices essential to good health.

“ESTABLISHMENT OF INSTITUTE

“Sec. 1102. (a) There 1s hereby established
in the Department of Health, Education, and
Welfare a National Institute of Health Care
Delivery. The Institute shall carry out a mul-
tidisciplinary research and development pro=
gram to Improve delivery of health care serv=-
ices and shall be the principal Government
agency for improvement of health care in the
United States.

“(b) The Institute shall be headed by &
Director, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate, for a term of four years. There
shall be in the Institute a Deputy Director,
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate, for a term of four years, The Deputy
Director shall perform such functions as the
Director may prescribe and shall be the Act-
ing Director during the absence or disability
of the Director or in the event of a vacancy
in the position of Director. Upon the expira-
tion of his term, the Director and Deputy
Director shall continue to serve until his
successor has been appointed and has quali-
fled.

“(c) The Director is authorized to appoint
within the Institute not to exceed four As-
sistant Directors.

“FUNCTIONS OF THE INSTITUTE

“Sec. 1103. (a) It shall be the function of
the Institute to pursue methods and oppor-
tunities to improve and advance the effec-
tiveness, efficlency, and quality of health care
delivery in the States, regions, and commu-
nities of the United States, through initia-
tion support of studies, research, experimen=-
tation, development, demonstration, and de-
evaluation of, but not limited to, the fol-
lowing areas and subjects—

“(1) the existing health care system, em-
phasizing means and methods to improve
such system and the devising and testing of
alternative delivery systems;

“(2) health care systems and subsystems
in States, regions, and communities which
give special attention to the effective combi-
nation and coordination of public and pri-
vate methods or systems for health care de-
livery;

“(8) preventive medicine and the tech-
nigues and technology, including multiphasic
screening and testing, to improve the early
disgnosis and treatment of diseases, particu-
larly for preschool children.

“(4) systems and technical components of
emergency health care and services (in-
cluding at least one experimental statewide
helicopter transportation emergency care
system), which utilize, where possible, the
skills of returning military corpsmen;

“(b) systems and components of rural
health services;

“(6) the development of policy with re-
spect to long-term care, particularly for men-
tally and physically handicapped individuals
and senior citizens, with special emphasis
on alternatives to institutionalization, in-
cluding the use of home health aldes;

“(7) methods to meet the Nation's medical
manpower requirements, including new types
of manpower and their utilization and the
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extent to which tasks performed by physi-
cians and other health professionals may be
safely delegated to other appropriately
trained indlviduals in both new and existent
health occupations;

“(8) continuing education and the explo-
ration of programs and methods to help
health professionals to stay abreast of cur-
rent developments and to maintain profes-
sional excellence;

“(9) health manpower credentlaling, Ii-
censing, and certification;

“(10) the medical malpractice program,
particularly as it relates to quality care, the
practice of ‘defensive medicine’ and added
costs to the public;

*“(11) programs for educating health man-
power and the accreditation of such edu-
cation programs;

“(12) application of all forms of technol-
ogy, including computers and other elec-
tronic devices, in health care delivery,;

“(13) the efficlency, management, and util-
ization of new and existing health care fa-
cilities inecluding studies of admission prac-
tices and examination of cost-finding tech-
niques;

““(14) the development of tools and meth-
ods to improve planning, management, and
decisionmaking in the health care system;

“(15) the development of information by
which quality, efficiency, and cost of health
care may be measured;

*(16) the development of uniform account-
ing practices, financial reporting, and uni-
form health records;

“(17) the development and testing of in-
centive payment mechanisms that reward
efficlency in health care delivery without
compromising the quality of care;

“(18) the needs of individuals, families,
and groups for health care and related serv-
ices, emphasizing the various life styles, In-
cluding environmental, recreational, and
nutritional factors that bear on an individ-
ual’s health; identification of those factors
affecting acceptance and utilization of health
care and related services; and the develop-
ment of educational materials and methods
communicating to the public the importance
of perscnal declislons and actions on health;

“(19) the economics of health care and
related services, and the impact of the total
system of health care delivery and related
services upon the standards of living and
the general stabllity of the national econ-
omy,

*(20) proposals for the financing of health
care, including the potential cost and bene-
fits, and their impact on the health care
system;

“(21) concepts and data essentlal to for-
mation of a factual “asis for national health
policies; and

**(22) the effects on health care delivery of
the organization, funections, and interrela-
tionships of Federal, State, and local gov-
ernmental agenclies and programs concerned
with planning, organization, and financing
of health care delivery.

“(b) The Institute shall (1) develop meth-
ods for, and support of, training of individ-
uals to plan and conduct research, develop-
ment, demonstrations, and evaluation of
health care delivery and related services; (2)
provide technical assistance and develop-
ment of methods for the transfer of new
knowledge, components, and systems to pub-
lic and private agencles, programs, institu-
tions, and Individuals engaged in the im-
provement of health care delivery; (3) col-
laborate with governments and private care
institutions and programs in foreign coun-
tries for the exchange of information and
support of research, experiments, demon-
strations, and training in order to advance
health care delivery In the United States
and cooperating nations.

“{e) The Institute shall evaluate the qual-
ity, effectiveness, and efficlency of Federal
health programs, including titles V, XVIII,
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and XIX of the Boclal Security Act, in im-
proving the delivery of health care to the
Nation’s citizens. For the purposes of this
subsection the Secretary is authorized to
transfer to the Institute such funds as may
be necessary pursuant to section 513 of this
Act.
“ADMINISTRATIVE PROVISIONS

“Sec. 1104. (a) In order to carry out the
provisions of this Act the Director is author-
ized to—

“(1) make grants to States, political sub-
divisions, universities, hospitals, and other
public or nonprofit private agencies, institu-
tions, or organizations for projects for the
conduct of research and development, experi-
ments, studies, demonstrations, and training
of individuals to plan and conduct such
projects;

*(2) make contracts with public or private
agencies, institutions, or organizations for
the conduct of research and development, ex-
periments, studies, demonstrations, and the
training of individuals to plan and execute
such contracts;

“(38) appoint and fix the compensation of
the personnel of the Institute in accordanct
with chapter 51 of title 5, United States
Code, except that (A) to the extent that
the Director deems such action necessary to
recruit men and women of exceptional talent,
he may establish the entrance grades for
personnel at a level of two grades higher than
the grade level provided for such personnel
under the General Schedule established by
such title and fix their compensation accord-
ingly, and (B) to the extent that the Direc-
tor deems such action necessary to the dis-
charge of his responsibilities, he may appoint
personnel of the Institute without regard to
eivil service or classification laws, except that
personnel appointed under such laws do not
exceed at any one time one-third of the num-
ber of full-time regular technical or profes-
sional employees of the Institute;

“(4) make, promulgate, issue, rescind, and
amend rules and regulations as may be neces-
sary to carry out the functions vested in him
or in the Institute and delegate authority to
any officer or employee under his direction or
his supervision;

“(b) acquire (by purchase, lease, con-
demnation, or otherwise) construct, improve,
repair, operate, and malintain research and
other necessary facilitles and equipment and
related accommodations as may be necessary,
and such other real or personal property (in-
cluding patents) as the Director deems nec-
essary,;

“(8) to acquire by lease or otherwise from
the Administrator of General Services, bulld-
ings or parts of bulldings in the District of
Columbia or communities located adjacent
to the District of Columbia for the use of the
Institute for a period not to exceed ten years
without regard to the Act of March 3, 1877;

“(7) employ experts and consultants in
accordance with section 3109 of title 5, United
States Code;

“(8) appoint one or more advisory com-
mittees composed of such private citizens
and officials of Federal, State, and local gov-
ernments as he deems desirable to advise
him with respect to his functions under this
Act;

“(9) utilize with their consent the services,
equipment, personnel, information, and fa-
cilities of other Federal, State, and local pub-
lic agencies with or without reimbursement
therefor;

“(10) accept voluntary and uncompensated
services notwithstanding the provisions of
section 665(b) of title 31, United States Code;

“(11) accept unconditional gifts or dona-
tions of services, money, or property, real or
personal, mixed, tangible or intangible;

“(12) allocate and expend or transfer to
other Federal agencles for expenditure funds
made available under this title as he deems
necessary,

“(13) establish within the Institute such
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offices and procedures as may be appropriate
to provide for the greatest possible coordina-
tion of activities under this title with related
research and development activities being
carried on by other public and private agen-
cies and organizations; and

“(14) take such other actions as may be
required for the accomplishment of the ob-
Jectives of this title.

“(b) Upon requests made by the Director,
each Federal agency is authorized and direct-
ed to make its services, equipment, person-
nel, facilitles, information, and statistics
avallable, to the greatest practicable extent,
consistent with other laws, to the Institute
in the performance of its functions with or
without reimbursement.

“(e) Each member of a committee ap-
pointed pursuant to paragraph (8) of sub-
sectlon (a) of this section who is not an
officer or employee of the Federal Govern-
ment shall receive an amount equal to the
maximum daily rate prescribed for GS-18
under section 5332 of title 5, United States
Code, for each day he is engaged in the actual
performance of his duties including travel-
time. All members shall be reimbursed for
travel, subsistence, and necessary expenses
incurred in the performance of their duties.

“COMPENSATION

“SeEc. 1105. (a) Bection 5315 of title 5,
United States Code, is amended by adding
at the end thereof the following new para-
graph:

" *(86) Director, National
Health Care Delivery.'

“(b) Sectlon 5316 of title 5, United States
Code, is amended by adding at the end
thereof the following new paragraph:

“*(181) Deputy Director, National
stitute of Health Care Delivery.’

“JOINT WAIVER FUNDING AUTHORITY

“S8ec. 1106. Where funds are advanced for
a single project by more than one Federal
agency for the purposes of this title, the Di-
rector of the Institute may act for all in ad-
ministering the funds advanced and a single
non-Federal share requirement may be es-
tablished according to the proportion of the
funds advanced by each Federal agency. The
Director may order any such agency to walve
any technieal grant or contract requirement
which is inconsistent with the similar ra-
quirements of the Institute or which the In-
stitute does not impose,

“TRANSFER OF RESEARCH FUNDS OF OTHER GOV =
ERNMENT DEPARTMENTS AND AGENCIES

“Sec. 1107. Funds available to any de
partment or agency of the Government fo:
health care delivery research and develop-
ment, or for the provision of facilities there-
for shall be available for transfer with the
approval of the head of the department or
agency involved, in whole or in part, to the
Institute for such use as is consistent for
the purposes for which such funds were pro-
vided, and funds so transferred shall be ex-
pendable by the Institute for the purposes
for which the transfer was made.

“TRANSFER OF NATIONAL CENTER FOR HEALTH
RESEARCH AND DEVELOPMENT

“SEc. 1108. (a) The National Center for
Health Services Research and Development
is hereby transferred from the Health Serv-
ices and Mental Health Administration to
the Institute.

*{b) Bubject to the provisions of this sec-
tion, the President, for a period of two years
after the date of enactment of this title,
may transfer to the Institute any functions
(including powers, dutles, actlivitles, fa-
cllities, and parts of functions) of the De-
partment of Health, Education, and Welfare
or of any officer or organizational entity
thereof which relate primarily to the func-
tions, powers, and duties of the Director as
described by this title. In connection with
any such transfer the President may, under
this section or other applicable authority,

Institute of

In-
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provide for appropriate transfers of records,
property, personnel, and funds.

“NATIONAL ADVISORY COUNCIL ON HEALTH CARE
DELIVERY

“Sec. 1109. (a) There is hereby established
a National Advisory Council on Health Care
Delivery (hereafter referred to as the Coun-
cil) to be composed of twenty-one members.
The Council shall consist of the Secretary of
Health, Education, and Welfare, the Chief
Medical Officer of the Veterans' Administra-
tion, a medical officer designated by the Sec-
retary of Defense, the Administrator of the
Health Services and Mental Health Admin-
istration, the Director of the National Insti-
tutes of Health, and the Director of the
National Institute of Health Care Dellvery
who shall be ex officlo members and an ad-
ditlonal fifteen members not ctherwise of
the regular full-time employee of the United
States to be appointed by the President with-
out regard to civil service laws. The appointed
members shall be persons who are leaders
in the fleld of medical sclences or in the
organization, delivery, or financing of health
care, (2) leaders in the management sciences,
or (3) representatives of the consumers of
health care. At least seven of the appointed
members shall be representatives of the con-
sumers of health care.

“{b) The President shall designate a Chair-
man of the Council. The Council shall meet
at the call of the Chairman but not less than
four times a year.

*{c) Each appointed member of the Coun-
cil shall hold a term of four years except that
any member appointed to fill a vacancy prior
to the expiration of the term for which his
predecessor was appointed shall be appointed
for the remainder of such term, except that
the terms of the office of the members first
taking office shall expire as designated by the
President at the time of appointment, three
at the end of the first year, four at the end
of the second year, four at the end of the
third year, and four at the end of the fourth
year after the date of appointment. An ap-
pointed member shall not be eligible to serve
continuously for more than two terms.

“(d) Appointed members of the Council
shall receive compensation at rates not to
exceed the daily rate prescribed for GS-18
actual performance of their duties, Including
under section 5332, title 5, United States
Code, for each day they are engaged in the
traveltime, and while so serving away from
their homes or regular place of business, they
may be allowed travel expenses, including per
diem in lieu of subsistance, in the same man-
ner as the expense authorized by section 503,
title 5, United States Code, for persons in
the Government service employed intermit-
tently.

‘“(e) The Chalirman of the Council, with
the concurrence of a majority of the Coun-
cil members, shall appoint an Executive Sec-
retary of the Council. The Executive Secre-
tary may be appointed without regard to ecivil
service laws and may be compensated at a
rate not exceeding the appropriate rate pro-
vided for individuals in grade GS-18 under
section 5332, title 5, United States Code, as
may bz necessary to provide for the perform=-
ance of duties as may be prescribed by the
Council In connection with his duties under
this Act. The Director of the Institute shall
make avallable to the Council such addi-
tional staff, information, and other persons
as it may require to carry out its activities,

“{f) The Council shall—

(1) review programs, policies, and priori-
ties of the Institute, and centers established
under section 1113, and advise the Director
on the development and conduct of the pro-
grams of the Institute and centers;

“(2) examine and coordinate health care
delivery efforts within the Department of
Health, Education, and Welfare and other
Federal departments and agencies so as to
avolid duplication; and

*(8) assure that significant research and
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development findings of the Institute and
centers are being disseminated to the health
care system, and evaluate the extent such
findings are making an impact on the health
care delivery system.

“(g) The Council shall submit as an ap-
pendix to the report required by section
1110 of this Aect, its report on the progress
of the Institute and centers toward the ac-
complishment of the objectives of this title,
and the status of health delivery research de-
velopment in the United States including
any minority views of the Council members.

“REPORTS

“Sec. 1110. The Director shall, within one
year after the date of his appointment and
prior to February 1 of each year thereafter,
prepare and submit to the Secretary for his
transmittal to the President and the Con-
gress a written report that shall include:

(1) an appraisal of the activities and ac-
:ompliahments of the Institute and the cen-

ers;

*{2) bibliographies with annotations of
research performed or supported and a sum-
mary of the significant research and develop-
ment findings which show promise (given
due consideration to the cost, benefits, and
the quality of health care program) of im-
proving health care delivery or increasing the
productivity of health care systems; and

“(3) identification and recommendations
concerning those factors or barriers which
inhibit implementation of the significant
research and development findings of the
Institute and centers or that prevent in-
novation in health care.

““HEALTH CARE DELIVERY INFORMATION SERVICES

“8gc. 1111. There is created within the Na-
tional Institute of Health Care Delivery an
Office of Health Care Dellvery Information
Services. Such Office shall provide—

“(1) for the provision of indexing, ab-
stracting, translating, and other services
leading to a more effective dissemination of
information on research and development in
health care delivery, to public and private
agencies, Institutions, and individuals en-
gaged In the improvement of health care
delivery and the general public; and

“(2) undertake programs to develop new
or improved methods for making such in-
formation avallable.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 1112. For the purposes of carrying
out the provisions of this Act (except for
the provisions of section 1113) there are au-
thorized to be appropriated $125,000,000 for
the fiscal year ending June 30, 1973;: #150,-
000,000 for the fiscal year ending June 30,
1974; and $200,000,000 for the fiscal year end-
ing June 30, 1975. Any unexpected sums
appropriated pursuant to this section may
be carried over without fiscal year limita-
tions.

“REGIONAL AND SPECIAL EMPHASIS CENTERS

“Sec. 1113. (a) In order to strengthen the
Nation's research and development base in
health care delivery, to enable the examina-
tion and study of health care delivery prob-
lems of the various regions of the United
States, and to link better research and de-
velopment findings with actual practice, the
Director is authorized to enter into coopera-
tive arrangements with public or private
nonprofit agencies or institutions to pay all
or part of the cost of planning, establishing,
and providing basic operating support for
(1) not to exceed eight regional centers to
carry out multidiseiplinary research and de-
velopment in health care delivery, and (2)
two national special emphasis centers, one
of which shall be designated as the Health
Care Technology Center, to focus on all
forms of technology, including computers
and electronic devices, and its application
in health care delivery; and one which shall
be designated as the Health Care Manage-
ment Center, to focus on the improvement
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of management and organization in the
health field, the training and retraining ad-
ministrators of health care enterprises, and
the development of leaders, planners, and
policy analysts in the health fleld.

“(b) Federal payments under this subsec=
tion in support of such cooperative agree-
ments may be used for—

(1) construction to the extent that the
National Advisory Council determines such
construction is necessary;

“(2) staffing and other basic operating
costs;

**(3) research and development;

“(4) training; and

“(56) demonstration purposes.

Bupport under this subsection other than
support for construction shall not exceed
$2,000,000 per year per center, except for the
Health Care Technology Center, and may be
funded for an initial period of not to exceed
three years. The Director, following a review
of each center’'s operation and upon the
recommendation of the National Advisory
Council, may extend the centers for an addi-
tional period of not more than three years
each.

“(e) The location of the reglonal centers
authorized by subsection (a) shall be de-
termined by the National Advisory Council
with a view, to the extent possible, of broad
geographical distribution of such centers.

*{d) The administrative officer of each
regional and national special emphasis cen-
ter shall transmit annually to the Director a
report which shall set forth (1) an audit of
expenditures in accordance with generally
accepted accounting procedures, (2) bibli-
ographies, with annotations, of research per-
formed, and (3) a description of ongoing
research programs including a summary
of significant research and development
findings.

*(e) For the purpose of carrying out the
provisions of this section, there are author-
ized to be appropriated $30,000,000 for the
fiscal year ending June 30, 1973; $35,000,000

for the flscal year ending June 30, 1974; and
$40,000,000 for the fiscal year ending June 30,
1976. Any unexpended sums appropriated
pursuant to this subsection may be carried
over without fiscal year limitations.

"“"SUPPLEMENTAL INCENTIVE GRANTS TO ENCOUR-
AGE EXPERIMENTATION

“Sec. 1114. (a) In order to encourage indl-
viduals, institutions, and health facilities to
participate in research and demonstration
projects, which without the incentive assist-
ance provided under this section would not
otherwise be carried out, and which have
been designated by the National Advisory
Counecil as essential, the Director is author-
ized to provide funds to be used to increase
the Federal contribution to such projects
under Federal grant-in-aid programs above
the fixed maximum portion of the cost of
such projects otherwise authorized by an
applicable law. Funds shall be so provided
for Federal grant-in-aid programs for which
funds are avallable under the Acts author-
izing such programs and shall be available
without regard to any appropriation author-
ization ceiling in such Acts.

“{b) The Federal portion of such cost shall
not be increased in excess of the percentage
established by the Director, and shall in no
event exceed BO per centum thereof,

“{e) The term ‘Federal grant-in-aid pro-
gram’ as used In this section means those
Federal grant-in-aid programs in the health
area authorized on or before December 31,
1971.

*(d) Not to exceed 10 per centum of the
funds authorized by this title shall be avail-
able to carry out this section.”

ExHIBIT A
THE ToprsY-TUrRvY WORLD oF HEALTH-CARE
DELIVERY

In a recent speech Senator J. Glenn Beall,
Jr. (R-Md.), called for the establishment of
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a National Institute of Health-Care Dellvery.!
In so doing, he has focused attention on a
national problem of broad scale and tran-
scendent urgency.

Over the years the American people have
prided themselves on being the best clothed,
best fed, best housed, best educated, and
healthiest people In the world. But recent
health statistics give cause for concern.
Across the board, we are not the healthiest
people in the world, in spite of a number of
impressive facts. The nation has spent some
$20 billion on blomedical recearch since the
late 1940's. We now have more physicians and
hospitals than ever before. And currently we
spend for health services more—and the rate
of expenditure is escalating more rapidly—
than we have ever done before. In the last
decade alone, physiclans' fees have risen
twice as rapldly and hospital charges four
times as fast as other items in the Consumer
Price Index.

The situation is a complex one, Certainly,
the balance among the diseases has shifted
toward the degenerative disorders. But, in
addition, there are striking geographic varia-
tions in the avallability of health resources.
There are marked differences in avallability
for urban and rural populations and for the
poor and the more affluent. Most Insurance
coverage is inadequate in that it excludes
outpatient and preventive services and only
partially accommodates catastrophic ineil-
dents. And, generally, resources, particularly
those for unusual treatment, are poorly uti-
lized everywhere. (If, for example, the utili-
zation of health-care resources were im-
proved by only 10 percent, the saving would
be §5 billion. But, with a high proportion of
third-party payments, there is little incentive
for efficiency. Instead, the trend is to use the
higher-cost facilitles and services and to
make as many of these available as possible.)

The essential ingredients of the Beall pro-
posal merit serious examination. By 1970,
health-care delivery had become the nation’s
second largest industry. But last year only
$18 millilon was spent on research in this
area. No other industry can make such a
claim. The National Institutes of Health are
charged with the technical aspects of preven-
tion and treatment. The Health Services and
Mental Health Administration is concerned
with health-care delivery, but it has other re-
sponsibilities as well. A major tour de force
is needed now—an administrative mandate
backed by appropriate funding—to dramatize
the Importance of rational organization and
planning of services, even though such action
would add yet another agency to the welter
already existing in the health field. Future
legislation would do well to direct its sole at-
tention to the social sclences, both basic and
applied, which underlie effective organization
and management. Purthermore, the impor-
tance of testing and evaluation should re-
celve significant consideration. Already, a
number of alternative systems—for instance,
group practice, private prepaid care, a variety
of community health-care schemes, and
health maintenance organizations—are in
various stages of deslgn and development,
and a nation with an established scientific
tradition must certainly recognize the im-
portance of pilot projects.

If the magnificent benefits of American
medical research are meant for all of our peo-
ple, then an effective sclence of health-care
dellvery is as Important as the medical re-
search itself —William Bevan.

By Mr. MANSFIELD for M.
JACKSON:

S. 3330. A bill to establish a national
policy for the management, conserva-
tion, use, and development of the Na-
tion’s natural resources, to provide for

1J. Glenn Beall, Jr., “A proposed institute
of health-care delivery,” Congr. Rec., vol. 1117,
pt. 26, p. 19852.
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the establishment of a Board on Natural
Resources Planning and Policy, and for
other purposes. Referred to the Com-
mittee on Interior and Insular Affairs.

Mr. MANSFIELD, Mr. President, on
behalf of the distinguished Senator from
Washington (Mr. JacksoNn), I submit a
statement prepared by him and introduce
a bill, and I ask that they be printed in
the Recorp and that the bill be appro-
priately referred.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE NATIONAL RESOURCE PLANNING
AND PoLrICY AcCT

(Statement by Senator JACKSoN)

Mr. President, I introduce for appropriate
reference the “National Resources Planning
and Policy Act”.

This measure would provide for the estab-
lishment of a coherent long-range policy-
making capacity for the management of the
Natlon's natural resources. The purpose of
the bill is to declare a national policy con-
cerning the management, conservation, use
and development of minerals, fuels, and
other natural resources. In addition, it would
establish a three member Board on Natural
Resources Planning and Policy in the Execu-
tive Office of the President. The Board would
insure that Federal policy is continuously
reviewed and implemented.

Mr. President, our Increasing demands
upon the Nation’s limited natural resource
base and our growing energy requirements
can no longer be met with the ad hoe, “crisis”
orlented management philosophy of the past.
The Federal government, in my view, is
neither properly organized nor sufficiently
informed to manage our increasingly scarce
natural resource base in a manner which will
insure that our soclal, economic, and en-
vironmental requirements are adequately
fulfilled and that national goals are met.

The legislation I introduce today would go
far toward the development of centralized,
coherent and consistent Federal natural re-
sources policymaking. It would draw upon
the experience of the Natlonal Resources
Planning Board in the early 1940’s and upon
a number of the concepts embodied in my
earlier legislation, the National Environ-
mental Policy Act.

The National Resources Planning and
Policy Act would declare improved organ-
ization, policymaking, planning and manage-
ment of our natural resources to meet na-
tional, economic, soclal and environmental
requirements to be a new national goal. The
Act would state new national policies for
the management, conservation, use, and de-
velopment of natural resources, Among
others, these policies would be concerned
with the development of new technologies;
better monitoring and data collection; re-
search on new methods to produce more
efficient and cleaner energy sources; and
better decisionmaking and coordination of
activities within the Federal government.

The Board on Natural Resources Planning
and Policy would have three members. Their
duties would include: the coordination and
improvement of all Federal programs and
activities in the natural resources and energy
fields; the conduct of studies and research;
the responsibility, where appropriate, to in-
sure that technical and economic informa-
tion accompanies environmental Impact
statements; the recommendation of policy
changes and new programs or actions; and
the recommendation, jointly with the Coun-
cil on Environmental Quality, of alterna-
tives to Federal actions enjolned by the
courts.

One of the most important assignments of
the Board would be the preparation and
transmittal to Congress of an arnual Na-
tural Resources Report. This Report would
meet the need for a continuing assessment
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of present and projected natural resources
requirements; research and development
efforts concerning natural resources; data
collection and monitoring activites; and
efforts to develop applied technology. With
this informational base and annual assess-
ment of problems and opportunities, Con-
gress and the Executive Branch would, I
believe, be greatly assisted in the prepara-
tion and implementation of needed policies
for the management, conservation, use, and
development of our natural resources.

With the phenomenal growth of govern-
ment over the past two decades and the as-
sumption of important, new governmental
mandates in many fields, it has become pain-
fully evident that institutions must be es-
tablished which can provide consistent and
full-time policy review of the activities and
the direction of the many resources manage-
ment agencles of government. The National
Environmental Policy Act (NEPA) provided
a procedural means in the requirement for an
environmental impact statement and an in-
stitution in the Council on Environmental
Quality (CEQ) which have greatly diminished
Federal activities which have unwarranted
adverse impaects upon environmental values.
The CEQ and the Environmental Protection
Agency have, Indeed, been truly effective
in internalizing environmental values in Fed-
eral agency decislonmaking and establishing
a healthy and quality environment as a new
national goal.

It is my view that an institution similar to
the CEQ is needed to improve the manage-
ment of public resources.

The National Resources Planning and Pol-
icy Act like NEPA, is specifically designed to
give the President the Institutional and pol-
icy tools necessary to improve governmental
planning and natural resources manage-
ment. The Office of the Presidency historically
has great difficulty in introducing new value
perceptions and new natlonal goals into the
on-going processes of old line Federal agen-
cles. This is because with age these agen-
cles tend to become moribund; their world
view shortens; their primary thrust becomes
defensive and protective of practices, policies
and goals announced or applied in earlier
times and for different problems.

An institution, equipped with a fresh and
less restricted mandate, staffed by competent
personnel, and unencumbered with specific
programs can provide the President with an
objective viewpolnt to balance against the
institutional view old line agencles come to
share with their respective constituencies in
the Congress, In industry, and among the
public. Even though personnel of the Execu-
tive Offices of the Presidency may he aware
of agency policy and institutional inade-
quacies, they often lack the time and the ex-
pertise to sort out the problems and inefli-
clencies.

At present, the responsibility for the plan-
ning and management of our minerals, fuels
and other natural resources is hopelessly
balkanized among a multitude of Federal de-
partments, independent agencies, and offices.
More important, there is no central place in
the Federal government which provides con-
tinuing oversight and overall policy review
outside of the Office of Management and
Budget (OMB). And on those occaslons when
OMB does attempt to fulfill a central deci-
slonmaking role in resources planning, the
decisions are usually based on short-term
fiscal considerations. Fiscal specialists, in my
view, should not be called upon to evaluate
goals and to set policles to meet national
goals, The history of the Santa Barbara oil
spill demonstrates what happens when re-
source management decislons—in this case
the leasing of public lands—are made on the
basis of budgetary factors.

Furthermore, it is not realistic to expect
that the Council on Environmental Quality
(CEQ) can fulfill the proper policy role in
both the environmental and the natural re-
sources fields. CEQ already has its hands full
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attempting to recommend to the President
both immediate responses to present en-
vironmental problems and long-term policies
and programs to insure permanent protec-
tion and enhancement of the environment.
In fact, the President has recommended a
national environmental policy institute to
relieve CEQ of a portion of its present bur=-
den. Thus, the Council has not fulfilled, and
cannot be expected to fulfill simultaneously
many of these same duties of policy review
and coordination for natural resources de-
velopment programs, The Council should,
however, be fully responsible for insuring
that environmental values are properly con-
sldered in the natural resources fleld as well
as the full range of other Federal policy areas.

In natural resources management, unlike
environmental management, the Nation has
previously attempted to develop and imple-
ment natlonal policies. Despite its limita-
tions, the National Resources Planning Board
created in 1939, and its predecessors, did pro-
vide the country with valuable practical ex-
perience in resources planning and policy-
making.

In his reorganization plan, the President
has recognized the inadequacy of existing
arrangements and has proposed a partial
answer in the establishment of a Department
of Natural Resources. However, even if the
Department, as now proposed, were to be
established, it would lack jurisdiction over
or ability to coordinate the programs of many
significant Federal departments and agen-
cies which have a tremendous influence on
resource policy and adequacy. Those include
the Tennessee Valley Authority, the develop-
mental activities of the Atomic Energy Com-
mission, the Rural Electrification Adminis.
tration, the Federal Highway Program, the
resources requirements engendered by the
Federal housing programs, and the vast water
resource management responsibilities of EPA,
DOT, HUD, PFC and other agencies.

The DNR proposal should receive objective
conslderation for its potential impact upon
the few programs actually involved. It must
not, however, be regarded as a panacea for all
of our organizational ills in the resource field.
Careful examination of the proposal regard-
ing energy, water, or any major resource
area will show clearly that a large part of
the Federal management responsibility would
remain outside of DNR. This is not surprising
nor is it necessarily a fault. There is no ideal
way to aggregate the Federal establishment
into 4, 8, 186, or even 100 parts; each of which
could then operate in a well defined, auton-
omous subject area. Whenever one function
is consolidated, other important functions
are dissected.

From time to time it is appropriate to
regroup the existing programs and agencles
to more nearly reflect current priorities and
needs of soclety. But it is no longer sufficient
to settle for the functional approach to or-
ganization of the Brownlow and Hoover Com-
missions or the Ash Council. The great ob-
Jectives of government—such as economic
welfare, environmental management, na-
tional security, and resource development are
too broad and too pervasive to be managed
simply by accumulating some of the func-
tional agencies under one operating depart-
ment.

These major concerns represent viewpoints
from which the entire system of government
must be observed and guided. We have de-
veloped this “system approach” to manage-
ment, above the Departmental level, in a
number of areas. The most recent application
is that of environmental management. We
drew upon experience with the Council of
Economic Advisors in establishing CEQ. In
this proposal, I am again drawing upon
proven management mechanisms to deal with
another great “system" of governmental re-
sponsibility—the management of natural
resources.
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S. 3330

Be it enacted by the Senate and House of
Representatives of the United Staies of
America in Congress assembled, That this Act
may be cited as the “National Resources
Planning and Policy Act of 1972".

PURPOSES

SEec. 2, The purposes of this Act are to de-
clare a national policy for the management,
conservation, use, and development of nat-
ural resources; to promote efforts which will
insure the early anticipation of problems
concerning, and the timely planning and
wise management of, the Nation’s natural
resources; to insure the avallability of nat-
ural resources necessary for the health, wel-
fare, environmental, and economic require-
ments of man; to improve understanding and
knowledge of the Nation’s natural resources
base; to improve the quality of the human
environment; and to establish a Board on
Natural Resources Planning and Policy.

TITLE I

DECLARATION OF A NATIONAL POLICY ON
NATURAL RESOURCES

Skec. 101, (a) The Congress, recognizing the
profound importance of the Nation's finite
natural resources base to the quality of hu-
man life, to beneficial economic growth, to
man’s health and social welfare, to a livable
physical environment, and to cultural and
recreational opportunities, and recognizing
further that the Nation is entering a critical
period of increasing demand upon its limited
natural resources, declares that it is the con-
tinuing policy of the Federal Government, in
cooperation with State and local govern-
ments, to foster and promote better natural
resources planning and management to the
end that conditions will be malntained un-
der which the social, economic, environmen-
tal, and cultural needs and aspirations of
present and future generations of Americans
may be fulfilled.

(b) To carry out the policy set forth in
this Act, it is the continuing responsibility
of all agencies of the Federal Government to
use all practicable means, consistent with
other essential considerations of national
policy, to improve and coordinate Federal
policies, plans, functions, programs, and ac-
tivities—

(1) assure that the responsibilities of each
generation to provide for the social, eco-
nomic, and material needs of succeeding
generations; are fulfilled;

(2) assure for all Americans safe, health-
ful, clean, and productive sources of miner-
als, Tuels, and other natural resources neces-
sary to their well-being;

(3) provide a just and equitable sharing
of the material benefits derived from the ex-
ploitation and use of commonly owned nat-
ural resources;

(4) conserve essential natural resources
which are in short supply for their highest
and best social uses, both current and future;

(6) promote planning and management
policies and practices which will insure the
conservation and continuing availability of
renewable resources;

(8) initiate and support the discovery and
development of new and alternative supplies
of minerals, fuels, nonfuel sources of energy,
and other natural resources;

(7) foster technological advances which
will reduce waste, promote recycling, and in-
crease the efficlency of man’s use of minerals,
fuels, and other natural resources;

(8) sponsor research to develop environ-
mentally sound resource conversion, con-
sumption, and recycling processes;

(9) undertake and evaluate Innovative
methods to reduce resource demands;

(10) develop effective plans to deal with
resource scarcity contingencles, Including
but not limited to end use controls and ap-
propriate pricing policles;

(11) assure that the Nation's people who
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are economically disadvantaged do not bear
a disproportionate share of the economic and
social costs which may be assoclated with
natural resource policies; and

(12) implement needed resources policies
confident in the knowledge that all legitl-
mate values have been considered, that all
realistic alternatives have been evaluated,
and that a balanced decision has been made
which recognizes the full range of national
requirements.

BSec. 102, The Congress authorizes and di-
rects that, to the fullest extent possible—

(a) the policies, regulations, and public
laws of the United States shall be inter-
preted and administered in accordance with
the policies set forth in this Act; and,

(b) all agencies of the Federal Govern-
ment shall—

(1) utilize a systematic, interdiseiplinary
approach which will insure the integrated
use of the physical and social sciences and
engineering in planning for and managing
the Nation’s energy and natural resources;

(2) identify and develop methods and
procedures, in consultation with the Board
on Natural Resources Flanning and Policy
established by title II of this Act, which will
insure that man’s economie, social, and en-
vironmental needs are fulfilled in a bal=-
anced, equitable, and coherent manner and
that the occurrences of unanticipated short=
ages and misallocations of natural resources
and energy are minimized;

(3) make available to States, counties,
municipalities, institutions, and individuals,
advice and information useful in making de-
cisions on natural resources management
conservation, use, and development.

(4) gather data and information and de-
velop analytical techniques for use in the
management, conservation, use, and devel-
opment of natural resources and make such
data available to the Board on Natural Re-
sources Planning and Policy for inclusion in
the Natural Resources Report required by
title IT of this Act;

(6) recognize the worldwide and long-
range character of energy and natural re-
sources and, where consistent with the for-
elgn policy of the United States, lend appro-
priate support to initiatives, resolutions, and
programs designed to foster international co-
operation in anticipating and solving such
problems; and

(6) assist the Board on Natural Resources
Planning and Polley established by Title II
of this Act.

BEc. 103 (a) At the direction and in the
discretion of the Board on Natural Resources
Planning and Policy, agencies of the Federal
Government shall include in any environ-
mental impact statement prepared pursuant
to Section 102(2) (C) of the National En-
vironmental Policy Act of 1969 (83 Stat. 8632,
853) on any proposed action which raises a
significant guestion concerning Federal en-
ergy or natural resources policy, a statement
by the responsible official, as well as any
other Federal agency designated by the
Board, on—

{1) the relationship of the proposed action
to the national policies declared by this Act;

(2) the relationship of the proposed action
to other essential national policies which are
not directly related to the policies declared
by this Act;

(3) short- and long-term economic and
technological benefits to the Nation which it
is anticipated will accrue from such action;
and,

(4) the economic and technological im-
pacts as well as the benefits and costs related
to the alternative actions discussed in the
impact statement.

(b) The Board on Natural Resources Plan-
ning and Policy and the Council on Environ-
mental Quality may review any proposed
Federal action of importance to energy or
enjoined by court action and shall make
recommendations to the President and the
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responsible agency or agencies with respect
to—

(1) modification of the proposed action
to minimize adverse environmental impacts;
and

(2) alternative measures to attain the
stated objectives of the proposed action.

Sec. 104. The policies and goals set forth
in this Act are supplementary to those set
forth in existing authorizations of Federal
agencies.

TITLE II

Sec. 201. The President shall transmit to
the Congress annually beginning January 1,
1974, a Natural Resources Report which shall
set forth:

(a) the present supply of and require-
ments for energy and natural resources, to-
gether with a review of the physical and
policy constraints to meeting such require-
ments;

(b) projected and foreseeable trends in
supply of and requirements for energy and
natural resources together with a review of
the physical and policy constraints to meet-
Ing such reguirements;

(e) anticipated problems in meeting pro-
jected requirements for minerals, fuels, and
other natural resources;

(d) research and development efforts
funded by the Federal Government to develop
new technologles to forestall resource short-
ages, to reduce waste, to foster recycling,
and to encourage conservation practices;

(e) recommendations for improving the
natural resources and energy data and in-
formation available to the Federal agencies
by improving monitoring systems; by stand-
ardizing data; by placing a condition on use
of natural resources which would require sale,
lease, licensing, or permission by the Federal
Government that information about the loca-
tion, extent, and nature of these resources be
made avallable to the Federal Government;

(f) recommendations to improve the Na-
tion’s national security posture by develop-
ing more efficient and economical means of
providing strategic reserves of essential mate-
rials; by expanding domestic policy options
concerning minerals, fuels, and energy; and
by insuring necessary protection for critical
domestic industries;

(g) recommendations for developing tech-
nology capable of improving the quality of
the environment, increasing efficiency, and
fully protecting worker health and safety in
the commercial exploration, production, con-
version, and transport of natural resources;

(h) a review of the policies, programs, and
activities of the Federal Gvernmenf, State,
and local governments, and nongovernmental
entities, which directly or indirectly affect the
management, conservation, use, or develop-
ment of energy and natural resources; and

(i) a program to remedy deficiencies in and
improve upon existing policies, programs, and
activities, together with recommendations for
legisiation.

8ec. 202. There is created in the Executive
Office of the President a Board on Natural
Resources Planning and Policy (hereinafter
referred to as the “Board”). The Board shall
be composed of three members who shall be
appointed by the President to serve at his
pleasure, by and with the advice and consent
of the Senate. The President shall designate
one of the members of the Board to serve as
Chairman. Each member shall be a person
who, as a result of his or her training, ex-
perience, and attainments, is exceptionally
well qualified to analyze and interpret trends
and information of all kinds concerning na-
tural resources and energy; to appraise pro-
grams and activities of the Federal Govern-
ment in the light of the policies set forth
in this Act; to be consclous of and responsive
to the scientific, economie, social, esthetic,
and cultural needs and interests of the Na-
tion; and to formulate and recommend na-
tional policies to promote the wise manage-
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ment, conservation, use, and development of
natural resources and energy.

Bec. 203. The Board may employ such of-
ficers and employees as may be necessary to
carry out its functions under this Act. In ad-
dition, the Board may employ and fix the
compensation of such experts and consul-
tants as may be necessary for the carrying out
of its functions under this Act, in accordance
with section 3109 of title 5, United States
Code (but without regard to the last sentence
thereof).

Bec. 204. It shall be the duty and function
of the Board—

(a) to provide continuity to and continuing
oversight of national policies concerning the
management, conservation, use, and develop-
ment of natural resources and energy;

(b) to assist and advise the President in
the preparation of the Natural Resources Re-
port required by section 201;

(e) to gather timely and authoritative in-
formation concerning the conditions and
trends in the management, conservation, use,
and development of natural resources and
energy, both current and prospective; to
analyze and interpret such information for
the purpose of determining whether such
conditions and trends are interfering, or are
likely to interfere, with the achievement of
the policies set forth in this Act; and to
compile and submit to the President studies
relating to such conditions and trends;

(d) to review and appraise the various
programs and activities of the Federal Gov-
ernment in the light of the policies set forth
in this Act for the purpose of determining
the extent to which such programs and ac-
tivities are contributing to the achievement
of such policies, and to make recommenda-
tions to the President with respect thereto;

(e) to develop and recommend to the
President national policies to foster and pro-
mote the wise management, conservation,
use, and development of natural resources
and energy to meet the economic, social, en-
vironmental, and other requirements and
goals of the Nation.

(f) to conduct investigations, studies,
surveys, research, and analyses relating to
natural resources and energy;

(g) to accumulate necessary data and
other information for a continuing analysls
of the Nation's natural resources and en-
ergy and the management, conservation, use,
and development thereof;

(h) to report at least once a year to the
President on the Nation’s natural resources
and energy;

(1) to make and furnish such studies, re-
ports, thereon, and recommendations with
respect to matters of policy and legislation
as the President may request; and

(j) to periodically review agency con-
tingency plans for assuring adequate and
reliable supplies of energy and essential nat-
ural resources.

Sec. 2056. In exercising its powers, func-
tions, and duties under this Act, the Board
shall, to the fullest extent possible, make
use of the services, facilities, and informa-
tion (including statistical information) of
public and private agencies and organiza-
tions and individuals, thus avoiding duplica-
tion of effort and expense and assuring that
the Board’s activities will not unnecessarily
overlap or conflict with similar activities au-
thorized by law and performed by established
agencies.

Sec. 206. Members of the Board shall serve
full time. The Chairman of the Board shall
be compensated at the rate provided for
level IT of the Executive Schedule Pay Rates
(6 U.S.C. 5313). The other members of the
Board shall be compensated at the rate pro-
vided for level IV of the Executive Schedule
Pay Rates (5 U.8.C. 5315).

Sec. 207, The Council on Environmental
Quality, pursuant to its authority set out in
subsections (3) and (4) of section 201 of the
National Environmental Policy Act of 1969
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(83 Stat. 852, 854), and all other Federal
agencies shall consult with and assist the
Board in the gathering of data and informa-
tion on natural resources and energy and in
the preparation of the annual Natural Re-
sources Report required by section 201.

Sec. 208. There are authorized to be ap-
il;otziated to carry out the provisions of this

(a) not to exceed $300,000 for fiscal year
1973, #700,000 for fiscal year 1974, and
$1,000,000 for each fiscal year thereafter.

(b) $10,000,000 each fiscal year for use by
both the Board and the Council on Environ-
mental Quality to contract for studies and
research on environmental quality, minerals,
fuels, and natural resources, which is de-
signed to reduce conflicts concerning, pro-
mote balance among, and enable the Nation
to attain, the goals declared in the Full Em-
ployment Act of 1946, in the National En-
vironmental Policy Act of 1969, and in this,
the National Resources Planning and Policy
Act of 1972.

By Mr. ERVIN:

S. 3331. A bill relating to the constitu-
tional rights of Indians. Referred to the
Committee on the Judiciary.

AMENDMENT TO 1968 CIVIL RIGHTS ACT, RE-
SPECTING THE PUBLICATION OF CERTAIN
MATERIALS RELATING TO THE CONSTITUTIONAL
RIGHTS OF INDIANS
Mr. ERVIN. Mr. President, I introduce

for appropriate reference a bill in the

nature of a technical amendment to title

VII of the 1968 Civil Rights Act, which

pertains to the constitutional rights of

Indians.

As the Members of this body know, in-
cluded in the 1968 Civil Rights Act were
six provisions drafted by the Constitu-
tional Rights Subcommittee which have
become known as the “Indian Bill of
Rights.” This legislation was the cul-
mination of a T-year study conducted
by the subcommittee into the legal status
of the Indian and the problems he en-
counters when asserting constitutional
rights in his relations with State, Federal,
and tribal governments. The subcommit-
tee discovered that one of the most
significant hinderances to any effort on
behalf of our Indian citizens was the lack
of up-to-date information in the area of
Indian law. In order to insure full and
easy access to relevant documentary
sources, Congress passed title VII which
authorized and directed the Secretary of
the Interior to:

First, have the document entitled
“Indian Affairs, Laws and Treaties"” re-
vised and extended to include all treaties,
laws, executive orders, and regulations
relating to Indian affairs, and have the
document printed;

Second, have revised and republished
the treaties entitled “Federal Indian
Laws’'; and

Third, have prepared an accurate com-
pilation of the official opinions of the
Solicitor of the Department of the Inte-
rior relating to Indian affairs, and have
such compilation printed as a Govern-
ment publication.

In addition, the document entitled
“Indian Affairs, Laws and Treaties,” and
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the Solicitor’'s opinions were to be kept
current on an annual basis.

Mr. President, I am pleased to an-
nounce that now, almost 4 years later,
I have been informed that the document
“Indian Affairs, Laws and Treaties” is
now at a stage to be sent to the GPO for
printing. In addition, the compilation of
the Solicitor’s opinions is substantially
completed and will be ready for print-
ing during the coming fiscal year—
1973—and it is projected that the treatise
“Federal Indian Laws” will be printed
during the next fiscal year—1974.,

When the 1968 act was approved, sec-
tion 701(c) authorized the appropriation
for carrying out the provisions of title
VII with respect to the preparation but
not including the printing. The printing
costs were to be covered by funds nor-
mally appropriated to the Department of
the Interior in its annual printing budget.
However, the Department interpreted
the language in the 1968 act to be a pro-
hibition against printing—something
which was never intended.

The amendment I offer today simply
strikes the restrictive language in section
701(e). By so doing, the intent of Con-
gress in passing title VII will be per-
fectly clear, and there should be no fur-
ther delays in complying with the con-
gressional mandate of the 1968 law.

By Mr. MAGNUSON:

S. 3333. A bill to authorize a compact
between the several States relating to
taxation of multisiate taxpayers and
to regulate and foster commerce among
the States by providing a system for the
taxation of interstate commerce. Re-
ferred to the Committee on Finance.

Mr. MAGNUSON. Mr, President, in
February of 1969 I joined with other
Senators in introducing a bill which
would have granted congressional con-
sent for an interstate compact designed
to achieve cerfain enumerated purposes
in the field of State taxation of inter-
state businesses. In particular, the com-
pact was designed to facilitate proper
determination of State and local tax li-
ability, to promote uniformity or com-
patibility of tax systems, to facilitate
the multistate taxpayers’ convenience
and compliance regarding taxing proced-
ures, and to avoid duplication of tax-
ation. In this present session, I have
again joined with other Senators to
sponsor S. 1883 which is drafted to
achieve the same purposes.

I will not, at this time, restate all the
reason—which I believe to be very sound
reasons—for seeking congressional ap-
proval of this legislation but will only
add certain comments relating to the
proposal which I am presently asking the
Senate to consider.

The compact with which the original
bill and this bill are concerned, the mul-
tistate tax compact, has been enacted
by 22 States—one of which, Alabama, has
conditioned its approval upon the en-
actment of consent legislation by Con-
gress. In addition, 14 other States have
become associate members of the Com-
mission and still other States are seri-
ously considering participating in this
new governmental agency.

The Multistate Tax Compact has for its
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basic objectives the provision of solutions
and additional facilities for dealing with
tax problems of multistate businesses.
More important, in the long run, the
compact would establish mechanisms for
meeting multistate tax problems on a
continuing basis. In addition to granting
consent to the compact, this bill contains
other features on which some background
should be given.

Nearly 3 years ago a small group of
State and business representatives, under
the joint chairmanship of George Kin-
near, director of the Department of Reve-
nue of the State of Washington and then
chairman of the Multistate Tax Commis-
sion, and Leonard E. Kust, partner in the
New York law firm of Cadwalader, Wick-
ersham & Taft and then vice president
and general counsel of Westinghouse
Electric Corp., began a study directed to-
ward developing a program whereby the
problems of state taxation of interstate
business could be more comprehensively
considered and solved, hopefully to the
satisfaction of both the States and busi-
ness.

The committee was organized with the
understanding that the members were
not representing the organization by
which they were employed or any other
organization with which they were asso-
ciated. Members represented only their
own views based upon their concern with
the problems involved, their experience
and knowledge with respect to such prob-
lems and their good will in committing
themselves to seeking a reconciliation of
views.

The original group who served
throughout included, in addition to
Mssrs. Kinnear and Kust, the following
individuals:

Eugene F'. Corrigan, executive director,
Multistate Tax Commission.

Theodore W. de Looze, chief tax coun-
sel, State of Oregon.

William Dexter, assistant attorney
general, State of Washington.

Timothy R. Malone, assistant attorney
general, State of Washington.

James T. McDonald, director, depart-
ment of revenue, State of Kansas.

James Sabine, assistant attorney gen-
eral, State of California.

James F. Devitt, manager, State in-
come tax, Montgomery Ward & Co.

John Hollis, tax attorney, Humble Oil
Corp.

Thomas S. Miller, manager, State, local
and miscellaneous taxes, Gulf Oil Corp.

Stephen C. Nemeth, Jr., assistant sec-
retary, Republic Steel Corp.

Paul E. O'Brien, assistant treasurer,
the Coca-Cola Co.

Raymond L, Slater, tax administrator,
United States Steel Corp. g’

These gentlemen worked together for
a year and a half, eventually presenting
their views to the Multistate Tax Com-
sion and to certain business groups after
reconsideration with a larger number of
persons from both business and State
government, in an expanded committee.
The final draft of legislation now being
introduced was developed after full and
unlimited consideration by all members
of an expanded committee. No individual
member was asked to be bound by the en-
tire draft as presented.
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The general conception of the pro-
posals to which the committee was com-
mitted from its beginning in 1969, is that
the solutions to the problems of multi-
state taxation of interstate business
should be implemented through a merger
of the Multistate Tax Compact approach
and the Federal legislation approach.
The objective of such a merger of ap-
proaches is to preserve as far as possible
administrative authority in the States
by requiring the States to act, in certain
areas, through the machinery of an in-
terstate tax compact consented to by the
Congress and serving as the agency to
implement uniform standards estab-
lished under Federal legislation.

The bill which I am presenting to the
Senate at this time embodies this ap-
proach. It represents the advanced and
sophisticated thinking of men with out-
standing qualifications in the field of
taxation and should be given careful con-
sideration when the Senate takes up any
legislation on the subject of State taxa-
tion of multistate business.

As in 1969, so too now I believe that
the Multistate Tax Compact is a respon-
sible answer of the States to the short-
comings of State tax laws as they affect
multistate businesses. I also believe that
the present proposal, with its merger of
the compact approach and the Federal
legislation approach, represents a true
step forward in solving this problem, and
can most effectively advance the eco-
nomic interests of the multistate business
while protecting the essential revenue
stability of the States.

Mr. President, I ask unanimous con-
sent that an analysis of this legislation
prepared by Mr. George Kinnear, direc-
tor of the Washington State Department
of Revenue and Mr. Leonard E. Kust,
cochairman of the Revised Ad Hoc
Committee on Taxation of Interstate
Commerce, be printed in the CoNGREs-
SIONAL REcorD immediately following my
remarks; and Mr. President, I ask fur-
ther unanimous consent that the full
text of the legislation I am introducing
today be printed in the CoNGRESSIONAL
Recorp immediately following that
analysis.

There being no objection, the analysis
and bill were ordered to be printed in
the REecorp, as follows:

ANALYSIS
(Prepared by the cochalrman of the Revised

Ad Hoc Committee on Taxation of Inter-

state Commerce)

The general conception of the proposals to
which the Committee was committed from
its beginning in 1969, is that the solutions
to the problems of multistate taxation of in-
terstate business should be implemented
through a merger of the Multistate Tax Com-
pact approach and the Federal legislation ap-
proach. The objective of such a merger of
approaches is to preserve as far as possible
administrative authority in the States by
requiring the States to act, In certain areas,
through the machinery of an interstate tax
compact consented to by the Congress and
serving as the agency to implement uniform
standards established under Federal legisla-
tion.

Under this conception, it was agreed that
Public Law 86-272 was adequate as a juris-
dictional standard for income taxes, and that
Federal legislation should codify the exist-
ing judicially prescribed jurisdictional stand-
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ard for sales and use taxes, should provide an
optional uniform apportionment formula for
income taxes, standards for consolidation or
combination of affiliated corporations and
tax status of dividends for income tax pur-
poses, standards for sales and use taxes, and
authority to the Multistate Tax Commis-
sion to promulgate advisory rules and regula-
tlons implementing the Federal legislation.

Such a structure would provide flexibility
for adjustment and evolution to improve the
system for taxation of interstate business.
With the Multistate Tax Commission under
the Compact acting as the administrative
agency 1t could implement and modify, with~
in the limits of permissible administrative
interpretation, the legislative standards un-
der Federal law, and when the need for
changes exceeded the bounds of permissible
administrative interpretation the Commis-
sion could seek amendments to the Federal
legislation. Moreover, under the Committee
structure of the Multistate Tax Compact any
proposal for amendment of the Federal leg-
islation will have been preceded by exten-
sive discussions between state administra-
tors and business representatives and will
presumably, therefore, be presented to the
Congress with a substantial consensus of
support.

In the belief that the merger of the Multi-
state Tax Compact approach and the Federal
legislation approach would provide flexibility
for evolution of a system for taxation of
multistate business, the Committee also
agreed at the outset that the initial legisla-
tion should limit itself to the most pressing
problems, that is, the problems in those areas
indicated earlier. These areas are freighted
with enough controversy to suggest that an
attempt should not be made now to cover
additional areas. Thus, the Committee's pro-
posals do not deal with the question of a
uniform income tax base, capital stock and
gross receipts taxes, and the Committee did
not deal with all the problems that might
arlse in the areas which it has included in
its proposals. The Committee deemed it more
important to take an initial step, but a sound
one, which would lay the ground work for
perfecting amendments as experience pointed
the way.

The proposals contemplate that the Con-
gress will direct the House Judiclary Com-
mittee and the Senate Finance Committee to
continue to evaluate the progress being made
and, if at the end of five years the progress
is not satisfactory, it is assumed that legis-
lation implementing an alternative approach
to reliance on the Multistate Tax Compact
will be developed.

The Committee was keenly consclous of
the problem presented by H.R. 1538 (the
Rodino Bill) containing provisions which
apply only to “small business”, thus drawing
a distinction between small and large busi-
ness. The Committee concluded that such a
distinction was not valid and in all of its
deliberations strove to frame proposals which
would meet the needs of both large and
small business without providing different
solutions for what it believed to be artificl-
ally drawn categories.

COMMENTS ON SPECIFIC PROVISIONS

Title I—Consent to enter into compact and
conferral of powers upon compact com-
mission
Title I is structured on the Magnuson Bill

(S. 1883) and is designed to provide for the

consent of Congress to the exlsting Multi-

state Tax Compact.

Sections 101 and 102 provide for Congres-
sional consent to and ldentification of the
Multistate Compact.

The purpose of Section 103 is to prevent
a corporation from electing to have its in-
come tax liability determined by reference to
the allocation and apportionment provisions
of the existing Compact. Alternately, Title
III provides a maximum for income attrib-
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utable to taxing jurisdiction computed under
the provisions of this Act. Thus, for taxable
years ending after the effective date of the
Act the allocation and apportionment rules
of the proposed Act rather than those set
forth In the existing Compact would be
applicable.

Thus, Section 103 prevents a corporation
from having, in effect, a three-way choice in
compact states, i.e., state laws apart from
the Compact, Article IV of the Compact, and
Title III of the proposed federal act. Accord-
ingly, Section 103 restricts a corporation to
the cholce of either state law apart from the
Compact, or Title ITII of the federal act.

Section 104 confers on the Commission the
power to adopt rules and regulations for the
administration of the federal standards set
forth in the Act. The question of whether
Congress may delegate this power to the
Commission was considered by the original
ad hoc committee. The ad hoc committee
satisfied itself with the advice of eminent
counsel that this delegation is constitutional.
See Parden v. Terminal R. of Alabama Doclks
Dept., 377 U.S. 184, 12 L. Ed.2d 233, 84 S Ct.
1207 (1964).

Bection 104 provides, however, that no rule
or regulation adopted by the Multistate Tax
Commission (hereinafter referred to as the
Commission) will be in effect in any state
if that state rejects the rule or regulation in
accordance with the procedures it would use
in the adoption of any rule or regulation in
its administration of the tax law which con-
stitutes the subject matter of the Commis-
sion rule or regulation. Also, section 104 pro-
vides for the participation of all the states
whether or not regular members of the Com-
mission in those deliberations and procedures
to be followed by the Commission in the
adoption of any rule or regulation. State
sovereignty is thus preserved by affording
each state the opportunity (1) of participat-
ing In the rule or regulation making funec-
tion, (2) to administratively reject any rule
or regulation adopted by the Commission,
and (3) to use its own procedures in any
proceedings pertaining to the rejection of
any proposed rule or regulation. This ap-
proach, embodied In section 104, represents
the rejection of the original ad hoc proposal,
which would have made the Commission's
regulations automatically binding on all
states, and acceptance of the position that
the Commission’s rules and regulations
should be essentially advisory. However, non-
uniformity resulting from state administra-
tive inaction, if any, is prevented.

Title II—Jurisdiction to taz

Under the Rodino Bill (H.R. 1538) the
Jurisdictional standard for net income taxes
would be applicable only to “small” corpora-
tions but the jurlsdictional standard with re-
spect to collection of sales or use taxes would
be generally applicable, As with respect to
all provisions of the Act, the jurisdictional
standard proposed by the Committee are,
as in the Ribicoff Bill (S. 317), applicable
without distinction between large and small
corporations.

In the case of net income taxes, this
gave rise to little difference of view among
members of the Committee. In order, how-
ever, to minimize changes In existing law, it
was agreed the jurisdictional limitations of
Public Law 86-272 which have been the sub-
ject of judicial interpretation are adequate
for purposes of the net income tax and are
preferable to the “business location” tests of
the Rodino and Ribicoff Bills.

The major controversy as to jurisdiction
arose with respect to the imposition of the
obligation to collect a sales or use tax on in-
terstate sales of tanglble personal property.
The Rodino and Ribicoff Bills would not per-
mit States or political subdivisions to impose
on & seller such an obligation unless the
seller has a business location in the State
or regularly makes household deliveries in
the State. The Talcott Bill (H.R. 4267), on
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the other hand, would enlarge regular de-
liveries to cover all deliveries In the State
other than by common carrier or United
States mall, and in addition would extend
jurisdietion to regular solicitation by means
of salesmen, solicitors or representatives in
the State, except where the soliclitation is
solely by direct mail or advertising by means
of newspapers, radio, or television. Thus,
the Talcott Bill in effect codifies the declsions
of the Supreme Court in Secripto, Inc. v. Car-
son and National Bellas Hess, Inc. v. Illinois
Department of Revenue.

The merits of the differing standards were
debated at length. It was recognized that the
conflict was between the interests of busi-
ness, mainly of small business, opposing un-
due burdens of collection of tax on interstate
sales and the interests of the States in assur-
ing reasonably effective enforcement of their
tax with respect to Interstate sales. In ana-
lyzing the problems it became clear, how-
ever, that nelther the Rodino nor the Ribi-
coff Bills dealt effectively with the far more
important problem of the power of political
subdivisions to impose the obligation to col-
lect sales and use tax on the interstate seller.

It is one thing for the small interstate
seller to contend with the collection require-
ments of 50 states and quite another, and
more serious matter, for both small and large
business to deal with the varying collection
requirements of thousands of political sub-
divisions. The trend among States toward
allowing political subdivisions to impose sales
and use taxes and to require collection of
such taxes by the seller is accelerating. The
Committee felt that this problem was a
more serious problem than the question of
whether the jurisdictional standard with re-
spect to State power should be that in the
Rodino and Ribicoff Bills or that in the Tal-
cott Bill.

Consequently, it was agreed that the juris-
dictional standards of the Talcott Bill, codi-
fying existing law, should be adopted but
that the power of a State or a political
subdivision with respect to an interstate sale
should be made clearly subject to the limi-
tations of Section 405 of the Act, similar to
Section 205 of the Talcott Blll. That Section
provides, as does Section 3056 of the Rodino
and Ribicoff Bills, that a seller need not
classify Interstate sales according to geo-
graphlc areas of a State, except those sales
with destinations in pollitical subdivisions in
which the seller has a business location or
regularly makes deliveries.

By cross-referencing the jurisdictional pro-
visions of Section 201 to the classification
provisions of Section 405, the Committee be-
lieves that political subdivisions will be effec-
tively prohibited from imposing the obliga-
tion on a seller to collect tax on an interstate
sale unless that seller has a business location
or makes regular deliveries in the political
subdivision. However, where the local tax is
imposed in all geographic areas of the State
on like transactions at the same combined
State and local rate, administered by the
State, and uniformly applied so that a seller
would not be required to classify interstate
sales according to geographic areas of the
State, the jurisdictional standard in Section
201 would apply.

Under the jurlsdictlonal standards of
Section 101 of the Rodino and Ribicoff Bills,
a political subdivision has power to impose
the obligation to collect tax on an interstate
sale if the seller is subject to the jurisdiction
of the State, regardless of whether or not
the jurisdictional standard is satisfied in the
political subdivision. The effect of the clas-
sification provisions of those Bills is obscure,
particularly since they refer to classification
for ‘“tax accounting” rather than for “tax
collection” purposes. The latter term is used
in Section 405 of the Act.

The Committee believes that both small
and large business are more interested in
limiting the power of political subdivisions
to require collection of tax on interstate
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sales where there is not a clear jurisdictional
presence in the political subdivision than
they are in “rolling-back" the present judi-
clally prescribed jurisdictional standard with
respect to State-level taxes.

In order to permit States and political sub-
divisions to adjust to the limitations on the
power to require collectlon of sales or use
taxes on interstate sales imposed by po-
litical subdivisions, Section 405 of the Act
is not effective until July 1, 19786.

While Sections 101 of the Rodino and Rib-
icoff Bills, as well as comparable provisions
of the original Ad Hoe Blll, prescribed juris-
dictional standards for both capital stock
and gross receipt taxes, the committee de-
leted all references to capital stock and
gross receipts taxes as it was deemed more
prudent to lay the proper foundation in deal-
ing with the substantive provisions relat-
ing to the more pressing problems of income
and sales and use taxes, perhaps as a future
guide for resolutions of the many other in-
terstate business tax problems.

Title III—Mazimum Income Attributable to
Tazing Jurisdiction

The first problem with which the Com-
mittee was confronted regarding a uniform
apportionment formula for income tax pur-
poses was the question of whether the formu-
la should include only two factors, property
and payroll, or should include a third factor,
sales. The 2-factor formula which was in-
cluded for general application in the orig-
inal Willls Bill (H.R. 11798) encountered the
determined opposition of the states and much
of the business community. The opposition
of the states has remained adamant but the
application of the 2-factor formula to
“small” corporations under the Rodino and
Ribicoff Bills has had continuing support
from some sectors of the business com-
munity.

The Committee agreed from the outset
that there should be no distinction between
large and small business and that the
3-factor formula, since it represented the
practice of most of the states having cor-
porate net income taxes, was to be preferred
to the 2-factor formula. Not only was it be-
lieved to be less disruptive of the revenues
of the states but it was belleved to approxi-
mate more nearly the results of separate ac-
counting for which an apportionment form-
ula is a practical substitute. Moreover, giv-
en an appropriate jurisdictional limitation,
it was believed that the 2-factor formula did
not serve the interests of *“small” business
in a significantly better way than a 3-factor
formula.

The Uniform Division of Income for Tax
Purposes Act (UDITPA) was taken as a
gulde. UDITPA has been adopted by a num-
ber of states, although with variations, and
is Incorporated in the existing Multistate
Tax Compact. The Committee felt, however,
that as part of Federal legislation which will
be applicable in all states, UDITPA should
not be incorporated without change but
that the occasion should be taken for cor-
recting some of the deficiencies in UDITPA,
correction of which has been difficult to
achleve through the Multistate Tax Compact
or Separate action by the states.

One of the least satisfactory aspects of
UDITFA has been its attempted distinction
between "“business” and “non-business” in-
come, the latter the subject of specific allo-
cation rather than apportionment under
the formula. The Commitiee decided that
with the exception of dividends from B0%
owned subsidiaries and forelgn source in-
come all of the income of corporations sub-
ject to the Act should be apportioned among
the several states in accordance with the
apportionment formula.

Title III sets forth the ceiling beyond
which a state or a political subdivision can-
not go in imposing its income tax for any
taxable year on a corporation taxable in
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more than one state. References in the orig-
inal ad hoc bill to capital stock and gross re-
ceipts taxes have been deleted for the rea-
sons previously stated. As in the original
proposal, the Title is not applicable to "ex-
cluded corporations” which are defined in
section 6504. No state or political subdivision
is required to incorporate into their income
tax law any of the provsions of this Title.
The limitations imposed on a state’s politi-
cal subdivisions are identical with those 1im-
itations imposed on a state (Section 305).
This Title (1) sets forth an optional three
factor apportionment formula; (2) exempts
from state and local taxation Income de-
scribed in section 951(a) (1) of the Internal
Revenue Code (section 306(a)); (3) ex-
empts dividends pald by a corporation in
which taxpayer owns 80% of the voting
stock relating thereto and prohibits any off-
getting adjustments related to such divi-
dends; and (4) assigns all other dividend in-
come, otherwise taxable, to the commercial
domicile. In the original ad hoc proposal
all dividends were subject to tax at the
commercial domicile of the corporation.

The committee deemed it advisable to
adopt provisions similar to the *“taxable in
more than one state” concept embodied in
UDITPA, so as to describe the circumstances
under which the apportionment formula
would apply, and for purposes of determin-
ing whether interstate sales were assignable
to destination or subject to the ‘“throw-
back” provision. Such concept is incorpo-
rated in Section 301(d). Provision is also
made for tolling the statute of limitation
where the taxpayer's liability changes due
to the reassignment of sales.

The most controversial problem considered
by the Committee was the question of the
consolidation or combination of income of re-
lated corporations, where one corporation is
subject to the jurisdiction of the State but
the other corporation is not. Conflicting and
apparently irreconcilable views are held
with respect to the solution of the problems
involved. It does not seem possible even to
define with agreement what the central prob-
lem is. On the one hand, the problem is con-
celved to be one of “nonarm's-length deal-
ing'" between related corporations, resulting
in improper shifting of income between re-
lated corporations, so that a State having ju-
risdiction over only one of the related com-
panies may be unable to apply the appor-
tionment formula to the “true” income of
the taxpayer over which it has jurisdiction.
On the other hand, the so called "unitary
business" doctrine, evolved primarily under
the law of California, apparently rejects as
its foundation ‘'non-arm’s-length dealing”
between related corporations and relies on a
“single economic unit” test applicable in
both the intro-corporate and inter-corporate
context.

Consolidation or combination of related
corporation is practiced by only a few states.
Yet a theoretical commitment to such con-
solidation or combination appears to be
growing in appeal to State tax administra-
tors. Some solution of the problem is
necessary.

It is obvious that if one or more States
consolidate related companies and other
States do not the application of even a uni-
form apportionment formula will result in
taxation of either more or less than 100% of
the consolidated income. On the other hand,
nationwide uniformity will eliminate the
problem. Whatever the standards for consoli-
dation may be, they must be uniformly ap-
plied among the States, Related corporations
should either be consolidated In all of the
States or in none of the States, unless a par-
ticular State and the taxpayers agree other-
wise.

There was agreement within the Commit-
tee that potential “whip-sawing” of a tax-
payer should be eliminated. The intransient
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controversy centered on whether consolida-
tion should be permitted and if it was on
what should be the standards applicable
to determination of whether consolidation
was appropriate,

Adherents of the view that the problem
was one of “nonarm’s-length dealing” in-
sisted that consolidation was not the neces-
sary solution. For Federal income tax pur-
poses the granting of power to the Commis-
sioner of Internal Revenue under Section 482
of the Internal Revenue Code to allo-
cate income and deductions among related
taxpayers in order clearly to reflect income
was cited as an inadequate solution of the
problem. The Ribicoff bill prohibits a State
from combining or consolidating the income
of a corporation over which it has jurisdie-
tion with income of a corporation over which
it does not have jurisdiction and confines the
power of the State to adjustments with re-
spect to transactions so as to. clearly reflect
the income of such corporations in the case
of any non-arm’s-length transactions be-
tween them.

According to the logie of the adherents to
the “unitary business' doctrine, such a solu-
tion is Irrelevant because “nonarm’s-length
dealing” is not the crux of the problem.

Even among those who agreed that “non-
arm’s-length dealing” was the central prob-
lem it was recognized that the administra-
tive problem presented by reallocation of
income and deductions among related tax-
payers, while it might work under the sophis-
ticated and elaborate auditing procedures of
the Federal Government, might well be un-
workable for the States and that consolida-
tion under proper circumstances might be a
reasonable alternative. With considerable re-
luctance on the part of some of the business
representatives on the Committee it was
agreed that an effort should be made to rec-
oncile the conflicting views through the es-
tablishment of appropriate standards for con-
solidation, rather than to insist upon a solu-
tion such as that under Section 482 of the
Internal Revenue Code. Controversy con-
tinued, however, throughout the delibera-
tions of the Committee over the standards
under which consolidation should be required
or permitted.

The initial Ad Hoc Bill sought to bridge the
differences in view by permitting consolida-
tion subject to rebuttable presumptions
based upon quantitative tests of intragroup
flow of goods and services. These standards,
however, continued to be controversial and
ll;ave been abandoned in the revised Ad Hoc

i11.

Section 301(d) permits apportionable in-
come, at the option of either the state or the
taxpayer, to be determined by reference to
the combined apportionable income and ap-
portionment factors of all corporations of an
affiliated group of which the taxpayer is a
member. Affiliated group as used in section
301(d) is defined in section 505 to include
corporations meeting the 80% of the voting
stock ownership test (corporate or noncorpo=
rate) exclusive of the afiiliated corporations
derlving income from sources outside the
United States. This is a substantial change
from the original Ad Hoc proposal which had
contained the quantitative flow of goods and
services test to determine when a corpora-
tion’s income tax liability should be deter-
mined on a combined basis. In order to as-
sure uniform application of combined report-
Ing requirements under the quantitative flow
of goods and services rebuttable presumption
tests, the original Ad Hoc Bill would have
created a Multistate Tax Appeal Board as an
independent agency of the Commission to
adjudicate disputes arising under such pro-
posal. Bince Bection 301(d) has been re-
drafted to permit any corporation of an affil-
iated group to elect or be required by a
state to file a combined report, the need for
the appeal board has been eliminated and
the title providing for such agency has been
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deleted. It was agreed that in a consolida-
tion dividends from affiliates should be ex-
cluded from consolidated income.

It was also agreed that foreign source in-
come should be excluded, since consolida-
tion should legitimately seek only to bring
income earned within the United States into
the consolidated income to be apportioned
among the 50 States. There was strong dis-
agreement, however, as to whether foreign
source income should be defined according
to Federal source rules or whether sole re-
llance should be placed upon the apportion-
ment formula to determine foreign source in-
come of affiliated corporations included in
the consolidation.

The disagreement with respect to foreign
source income was finally resolved by the
proposal that in the case of affiliated cor-
porations, such as Western Hemisphere Trade
Corporations, possessions companies and
China Trade Act Corporations under the In-
ternal Revenue Code, where the Internal Re-
venue Service would of necessity in each year
determine the amount of foreign source in-
come of such companies and under Section
482 would determine that such income was
clearly reflected in such companies, the Fed-
eral rules would be accepted and such com-
panies would be excluded from a consolida-
tion, On the other hand, any other foreign
or domestic company would be excluded from
a consolidation only if at least 909 of its
income was from foreign sources, determined
by separate application to it of the ap-
portionment formula under Title III of the
Act. For this purpose the ‘“throw-back” rule,
with respect to the location of sales for pur-
poses of the numerator of the sales fraction,
would be inapplicable, since this rule is not
pertinent to the determination of where in-
come is earned by application of the appor-
tionment formula.

These provisions designed to eliminate for-
eign source income are incorporated in the
definition of an affiliated corporation in Sec-
tion 505 of the Act.

The optional three factor apportionment
formula consists of the factors or property,
payroll, and sales. The property factor is
based upon the valuation of property at its
original cost and leased property at eight
times the gross rental. The payroll factor in-
cludes the total amount pald as compensa-
tion. Full accountability of the property and
compensation factors is required since the
sum of the numerators for the states in
which the corporation is taxable must be
the same as the denominator used in those
factors. This was not expressly provided for in
the original ad hoc proposal.

Sectlon 304, the sales factor, achieves full
accountability through the “throw-back
rule’” which assigns sales to the origin state
if the destination state lacks jurisdiction to
impose tax. Export sales, however, other than
export sales to the U.S. Government, are as-
signed to the foreign destination. The com-
mittee agreed that export sales, except for
export sales to the U.S. Government, should
not be subject to the “throw-back™ provi-
slons. The “throw-back" provisions properly
apply where the nationally imposed jurisdic-
tional standards prevent the destination state
from imposing tax, but such justification is
lacking where sales have a destination in for-
elgn countries, since such countries are sub-
ject neither to the jurisdictional standards
nor the uniform apportionment formula im-
posed on the states.

The sales factor is generally defined as the
fraction the numerator of which is the sales
of the corporation which are located in the
state during the tax year and the denomina-
tor of which is the total sales by the corpora-
tion everywhere during the tax year. The
original ad hoc proposal did not contain any
special provision for either sales to the United
States Government or to forelgn countries.

Bales of services are assigned to the state
where services are performed based on direct
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costs of performance and receipts from ren-
tals of tangible personal property are assigned
to location of the property. Sales of real
estate, if the corporation is engaged primarily
in the sale of real estate, are assigned to lo-
cation of the real estate. Sales of other tangi-
ble personal property are assigned on a desti-
nation basis. All other recelpts are eliminated
from both the denominator and numerator
of the sales factor.

Sectlon 305 of the Act is based upon Sec-
tion 206 of the Rodino Bill.

As discussed earlier, Section 306, dealing
with exclusions from apportionable income,
exempts foreign source income and assigns
dividends received from subsidiaries meeting
the B0% ownership test to the taxpayer's
commercial domicile. Offsetting adjustments
for interest and other expenses are pro-
hibited.

Title IV—Sales and use tares

Uniform standards with respect to sales
and use taxes were perhaps less controversial
than any of the areas to which the Com-
mittee addressed itself. The Committee was
largely able to agree on the standards con-
tailned in the Rodino, Ribicoff and Talcott
Bills, with some modifications deemed to be
an improvement.

The provisions of this title in the draft are
comparable to the provisions in the original
ad hoc bill, and the Talcott Bill. Section
401(a) defines a location of a sale to be in
the destination state and permits a con-
tiguous state or political subdivision thereof
to enter into reciprocal collection agreements
as provided for in Section 4086. Sectlon 406
in turn, when authorized by state law and
reciprocal agreement, requires a seller with
a business location to collect use tax on sales
he makes into a state which does not have
Jurisdiction to require collection under Sec-
tion 201. Section 401(b) provides a use tax
credit for prior sales taxes to another state.
Section 401(c) provides for a refund for the
overpayment of a use tax. Section 401(d)
places a limitation on credit for prior taxes
for the respective taxes which are measured
by periodic payments made under a lease.
Section 401(e) exempts vehicles and motor
fuels from the provisions of Title IV.

Sectlon 402 is the same as Section 202 of
the Talcott Bill. It exempts household goods
and motor vehicles from use tax If acquired
and used by the person for a period of 90
days or more before he brings the property
into the state for use there as a resident.

Section 403 deals with the treatment of
transportation charges with respect to inter-
state sales. This section conforms to Section
203 of the Talcott Bill without precluding
a state from requiring an instate purchaser
to pay tax on freight charges,

Section 404 concerns the use tax collection
liability of sellers on sales claimed to be ex-
empt by the purchaser. It relieves the seller
from any lability if the purchaser of the
property furnishes to the seller a certificate
or other written form of evidence indicating
that the property is acquired for an exempt
purpose.

Section 405 has been commented on in ref-
erence to jurisdictional limitations provided
in Section 201. It should be noted that while
Section 405 by its language only precludes
classification of interstate sales for use tax
collection purposes by a seller, the purpose
of Section 405 is to require uniform state col-
lection and administration of local sales or
use taxes imposed on interstate sales. Be-
cause the provisions of Section 405 may have
some significant effect on local revenues,
Section 523 postpones its effective date to on
or after July 1, 1976.

Title V—Definitions and miscellaneous pro-
visions

The definitions contained in part A of this
Title generally are those set forth in the orig-
inal ad hoc proposal which were based upon
the definitions contalned in Part A, Title V
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of the Rodino and Ribicoff Bills, with minor
changes except any references to gross re-
ceipts or capital stock taxes are deleted from
the definitions. Section 501 defines a net in-
come tax, Section 502, a sales tax, and Sec-
tion 503, a use tax. Section 504 defines an
excluded corporation which term is used in
Section 301(a) to delineate the scope of Ti-
tle III. Thus, the income tax provisions of
the proposed bill do not pertain to an ex-
cluded corporation. An excluded corporation
generally includes various financial organi-
zations and public utilities.

Section 505 defines an affiliated corporation
and is based upon Section 1504 of the In-
ternal Revenue Code with changes in struc-
ture and modifications to take into account
companies controlled by a noncorporate com-
mon owner. The term “affiliated corporation”
defines corporations which can be required
or permitted to file a combined report, as pro-
vided in Section 301(d). There is excepted
from an affillated corporation (1) excluded
corporations defined in Section 504. (2) West-
ern Hemisphere Trade Corporation as defined
in Section 921 of the Internal Revenue Code,
(3) possession companies as defined in Sec-
tion 931 of the Internal Revenue Code, (4)
corporations entitled to the special deduction
for China Trade Act corporations under Sec-
tion 941 of the Internal Revenue Code, and
(6) corporations substantially all of the in-
come of which is derived from sources with-
out the United States.

Section 5068 defines sale to Include leases
and rental payments under leases for the
purposes of Title IV. Section 507 defines an
interstate sale and Section 508 defines desti-
nation. Section 509 defines business location.
This term is used in the Act only in regard
to sales and use tax jurisdiction. Section 510
defines the location of property and Section
511 defines the location of an employee for
Title III income apportionment purposes.
Section 512 defines state and Section 513,
state law, Section 514, taxable year, Section
515, compensation, Sectlon 516, commercial
domicile and Section 517 defines dividends.

Part (b) of Title V contains the miscel-
laneous provisions. Section 518 permits the
imposition of franchise tax as a revenue
measure even though technieally imposed on
the privilege of engaging exclusively in inter-
state commerce. Section 519 prohibits geo-
graphical discrimination. Section 520 indi-
cates that the proposed act does not repeal
Public Law 86-272 with respect to any per-
son or to Increase or otherwise effect the
power of any state or political subdivision to
impose or assess a net income tax with re-
spect to an excluded corporation. Section 521
prohibits out of state audit charges. Section
522 limits the liability with respect to unas-
sessed taxes which a state or political sub-
division would have no power to impose after
the date of the enactment of the proposed
Act, Section 523 pertains to effective dates.
The provisions of the Act will take effect on
the date of its enactment unless otherwise
provided. Section 405 (pertaining to local
sales and use taxes) is to be effective on or
after July 1, 1976, and the Act is effective
for unassessed taxes as provided In Section
522,

8. 3333

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,
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TITLE I—CONSENT TO ENTER INTO COM-
PACT AND CONFERRAL OF POWERS UP-
ON COMPACT COMMISSION

CONSENT TO COMPACT

Sec. 101. Congress consents to any two or
more states of the United States to enter
into the Multistate Tax Compact described
in section 102 of this Act. The consent
granted herein shall be retroactive to the
date of entry into such Compact by any
State if such date of entry is prior to the
effective date of this section.

IDENTIFICATION OF COMPACT

Sgc. 102. The Compact referred to in sec-
tion 101 is the Multistate Tax Compact which
has been entered into by two or more states
prior to January 1, 1971, and which con-
tains the following in Article I thereof—

“The purposes of this Compact are to:

1, Facilitate proper determination of state
and local tax liability of multistate taxpay-
ers, including the equitable apportionment
of tax bases and settlement of apportion-
ment disputes.

«9  Promote uniformity or compatibility
in significant components of tax systems.

«3  Facilitate taxpayer convenience and
compliance in the filing of tax returns and
ifi other phases of tax administration.

“4  Avoid duplicative taxation.”

LIMITATION ON CERTAIN COMPACT PROVISIONS

gSgc. 103. No corporation may make, with
respect to any taxable year in which it is
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taxable in more than one State for income
tax purposes within the meaning of section
301(¢c) of this Act, the election provided for
in Article III(1) to apportion and allocate
income in accordance with Article IV of the
Compact.

ADDITIONAL POWERS

Sec. 104. In addition to the powers con-
ferred upon the Multistate Tax Commission
by the Compact consented to in section 101,
the Commission shall have the power to adopt
such rules and regulations as it deems ap-
propriate for the administration of Titles III
through V of this Act. The exercise of the
powers granted by this section shall be sub-
ject to the following conditions—

(a) Any rule or regulation shall be adopted
in accordance with the procedures estab-
lished in section 2 of Article VII of the Com-
pact: Provided, however, That the notice re-
quired therein shall be given to each State.

(b) Any rule or regulation shall have the
same force and effect In a State as it would
have if it were adopted by a Federal adminis-
trative agency empowered to adopt a similar
rule or regulation, unless within 180 days
after the adoption thereof by the Multistate
Tax Commission it has been rejected by the
State in a rule or regulation adopted in ac-
cordance with the State’s procedure for the
adoption of a rule or regulation pertaining
to the same subject matter.

(¢c) No rule or regulation adopted pursuant
to this section shall be effective prior to
180 days after adoption of this Act.

(d) The bylaws of the Multistate Tax
Commission, established by Article VI of
the Compact shall contain—

(1) Procedures for States which have not
adopted the Compact to become associate
members of the Commission, said procedures
to be substantially the same as those pro-
vided for in the bylaws In effect on January ) 7]
1971.

(2) Procedures for designation, by the
Governor of each assoclate member State, of
the tax administrator empowered to exercise
voting rights on behalf of such State.

(3) A provision granting to each associate
member, with respect to any Commission ac-
tion taken pursuant to this section, the same
voting rights as are enjoyed by regular mem-
bers of the Commission.

(4) A provision that any action taken
hereunder must be approved both by a ma-
jority of the total number of members and by
those members representing a majority of the
total population of the member State as al-
lowed by the latest Federal census: Provided,
however, That “member’ shall include both
an associate member and a regular member.

(6) A provision that the voting rights of
associate member States shall be subject to
the assoclate members having contributed to
the Commission an amount to be established
by the Commission, such amount to be no
greater than the amount which would have
been apportioned to such State if all asso-
clate members were regular members.

TITLE II—JURISDICTION TO TAX
JURISDICTIONAL STANDARDS

Sec. 201. No State or political subdivision
thereof shall have power to require a per-
son to collect and remit a sales or use tax
with respect to an interstate sale of tangible
personal property unless the person: (1) has
a business location in the State; or (2) regu-
larly makes deliveries in the State other than
by common carrier or United States mall;
or (3) regularly engages in the State in
solicitation of orders for the sale of tangible
personal property by means of salesmen,
solleitors, or representatives (unless such
solicitation of orders is carried on solely by
direct mall or advertising by means of news-
papers, radio, or television).

A State or political subdivision shall have
power, subject to the limitations of Section
405 of this Act, to require seller collection of
a sales or use tax with respect to an inter-
state sale of tangible personal property, if it
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1s not denied the power to do so under the
preceding sentence.

TITLE III—MAXIMUM INCOME ATTRIB-
UTABLE TO TAXING JURISDICTION
APPORTIONMENT; TAXABLE IN A STATE;

BINED REPORTING

Bec. 301. (a) OprioNanL THREE FACTOR
FormuULA.—A State or a political subdivision
thereof may not impose for any taxable year
on a corporation taxable in more than one
State, other than an excluded corporation, a
net income tax measured by an amount of
net income in excess of the amount deter-
mined by (1) multiplying the corporation’s
apportionable income by an apportionment
fraction, the numerator of which is the sum
of the property factor, the payroll factor,
and the sales factor, excluding those factors
which have negligible denominators and the
denominator of which is three reduced by
the number of factors which are excluded,
and (2) in the State of taxpayer's commer-
cial domicile only, such dividends as are as-
slgnable thereto under section 306(b).

A negligible denominator is one which is
less than 10% of one-third of the corpora-
tion's net income,,

(b) ArpPorTIONABLE INcoME.—For this
purpose the apportionable income to which
the apportionment fraction is applied shall
be such corporation’s net income for that
taxable year as determined under State law,
gé;h the exceptions provided for in section

(c) TaxaBLE IN MoRE THAN ONE STATE;
TAXABLE IN A STATE.—For purposes of this
Title, a corporation is taxable in more than
one State if (1) in more than one State it is
subject to a net income tax, a franchise tax
measured by net income, a franchise tax for
the privilege of doing business, or a capital
stock tax, or (2) more than one State has
jurisdiction to subject the corporation to a
net income tax regardless of whether, in
fact, that State does or does not.

For purposes of this Title, a corporation is
taxable in a State if (1) in that State it is
subject to a net income tax, a franchise tax
measured by net income, a franchise tax for
the privilege of dolng business, or a capital
stock tax, or (2) that State has jurisdiction
to subject the corporation to a net income
tax regardless of whether, in fact, that State
does or does not.

Notwithstanding the statute of limitations
in a State for the filing of amended returns
and claims for refunds, if it is subsequently
determined that a corporation is taxable in a
State for which a return was not originally
filed, such corporation may file amended re-
turns and claims for refunds in any State to
which sales have been assigned under the
provisions of Section 304(b) (2) of this Act,
but only for the purpose of revising the sales
factor by reassigning such sales.

(d) ComBINED REPORTING.—ANY state may
require the apportioned income of a corpo-
ration to be determined by reference to the
combined income and apportionment fac-
tors of all corporations of the affillated group
of which the corporation is a member. Any
member of an affiliated group may elect to
determine its apportioned income for any
state by reference to the combined income
and apportionment factors of all corpora-
tions of the afiliated group.

FPEOPERTY FACTOR

Sec. 302. (a) In GENERAL—The property
factor is a fraction, the numerator of which
is the average value of the real and tangible
personal property which is located in a State
and, whether owned or rented, is used in that
State by the corporation and the denomina-
tor of which is the sum of the corporation’s
property factor numerators as determined
under this section for such year for all states
in which the corporation is taxable. The de-
nominator of the property factor shall not
include the value of any property located in a

ls)tate in which the corporation is not taxa-
le,
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(b) VavvatioN.—Property owned by the
corporation shall be valued at its original
cost. Property leased to the corporation shall
be valued at eight times the gross rents pay-
able by the corporation during the taxable
year without any deduction for amounts re-
ceived by the corporation from subrentals.

The average value of property shall be de-
termined by averaging the values at the be-
ginning and ending of the taxable year but
the State tax administrator may require or
permit the averaging of monthly values dur-
ing the taxable period if reasonably required
to reflect properly the average value of the
corporation’s property.

PAYROLL FACTOR

SEec. 303. (a) IN GENERAL.—The payroll fac-
tor is a fraction, the numerator of which is
the total amount paid in the State during the
taxable year by the corporation as com-
pensation and the denominator of which is
the sum of the corporation’s payroll factor
numerators as determined under this section
for all states in which the corporation is tax-
able.

If an employee is located In any state In
which the corporation is not taxable, the
compensation paid to that employee shall
not be included in elther the numerator or
the denominator of the corporation’s pay-
roll factor for any state or political sub-
division.

(b) LocarioN oF COMPENSATION.—Com-
pensation is paid in the State If:

(1) the employee's service is performed
entirely within the State;

(2) the employee's service is performed
both within and without the State, but the
service performed without the State is in-
cidental to the employee’s service within the
State; or

(3) some of the employee’s service is per-
formed in the State and (a) the base of op-
erations or, if there is no base of operations,
the place from which the employee’s service
is directed or controlled is in the State, or (b)
the base of operations or the place from
which the service Is directed or controlled
is not in any State in which some part of the
service 1s performed, but the employee’s
residence is in the State.

SALES FACTOR

8ec. 304, (a) GENERAL—The sales factor is
a fraction, the numerator of which is the
sales of the corporation which are located In
the State during the tax year, and the
denominator of which is the total sales by the
corporation everywhere during the tax year,

(b) LocatioN oF SALES OF TANGIBELE PER-
sonaL ProPERTY.—Sales of tangible personal
property are included in the numerator of a
State if:

(1) the property 1s delivered or shipped to
a purchaser within the State, and the cor-
poration is taxable in the State, regardless
of the f.0.b. point or other conditions of the
sale; or

(2) the property is shipped from an office,
store, warehouse, factory, or other place of
storage In the State and the property Is
dellvered or shipped to a purchaser within a
state in which the corporation is not taxable,
or the purchaser is the United States Govern-
ment and the property is delivered or shipped
to a place outside the United States, Includ-
ing the District of Columbia. Other than such
sales to the United States Government, sales
of tangible personal property which are
delivered or shipped to a place outside the
United States, including the District of Co-
lumbia, are not included in the numerator of
a State.

(¢) LocaTioN OF CERTAIN OTHER SALES.—

(1) Sales of services shall be inecluded In
the numerator of the State In which the
service is performed. Sales of services ren-
dered in two or more States shall, for the
purpose of the numerator of the sales factor,
be divided between those States in propor-
tion to the direct costs of performance in-
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curred in each such State by the taxpayer
in rendering the services.

(2) Bales of real property, if the corpo-
ration is engaged primarily in the business
of selling real property, are included in the
numerator of the State in which the prop-
erty is located.

(3) Sales which consist of receipts from
the rental of tangible personal property shall
be considered to be located in the State In
which the property is located.

(d) ArL OTHER SaLEs—All gross receiptis,
other than those described in subsections
(b) and (c) of this section shall be ex-
cluded from both the numerator and the
denominator of the sales factor.

LOCAL TAXES

Sec. 305. The maximum income of a cor-
poration attributable to a political sub-
division for tax purposes shall be deter-
mined under this Title In the same manner
as though the political subdivision were a
State; except that the denominators of the
corporation’s property factor, payroll factor,
and sales factor shall be the denominators
applicable to all States and political sub-
divisions. For this purpose the numerators
of the corporation’s property factor, payroll
factor, and sales factor shall be determined
by treating every reference to a State as a
reference to the political subdivision.

EXCLUSIONS FROM APPORTIONABLE INCOME

Sec. 306. (a) ExcrusioN oF INcoME CoN-
SIDERED TO BE FOREIGN SoURCE INCOME.—The
apportionable income of a taxpayer shall not
include income described in Section 851(a)
(1) of the Internal Revenue Code.

(b) CorporaTE DivipENDs.—The apportion-
able income of a taxpayer shall not include
income derived from dividends paild by a
corporation in which taxpayer owns at least
80% of the voting stock; dividends otherwise
taxable shall be assigned to the State of
taxpayer's commercial domicile and may be
subjected to a net income tax only in such
State; no State shall, by reason of not in-
cluding such dividends in apportionable in-
come, make any offsetting adjustment of an
otherwise allowable deduction.

TITLE IV—SALES AND USE TAXES
REDUCTION OF MULTIPLE TAXATION

Sec. 401. (a) LocaTioN oF SALEs—A State
or political subdivision thereof may impose
a sales tax or require a seller to collect a sales
or use tax with respect to an interstate sale
of tangible personal property only if the
destination of the sale is—

(1) in that State, or

(2) In a contiguous State or political sub-
division of a contiguous State for which the
tax is required to be collected under recipro-
cal collection agreements as authorized under
Section 406.

(b) CrepiT For Prior TaxEs.—The amount
of any use tax imposed with respect to tangi-
ble personal property shall be reduced by the
amount of any sales or use tax previously
incurred and paid by a person with respect
to the property on account of liability to
another State or political subdivision thereof.

(c) REFUND.—A person who pays a use
tax imposed with respect to tangible per-
sonal property shall be entitled to a refund
from the State or political subdivision there-
of imposing the tax, up to the amount of
the tax so paid, for any sales or use tax sub-
sequently paid with respect to the same
property on account of prior liability to an-
other State or political subdivision thereof.

For purposes of this subsection, the person
seeking the refund from a State or political
subdivision imposing the tax shall apply for
the refund within one year from the date of
payment of the sales or use tax to such other
State or political subdivision.

(d) LIMITATION OF CREDIT FOR PRIOR TaAx-
Es.—A credit or refund otherwise permitted
under subsections (b) and (c) shall not be
allowed with respect to taxes which are
measured by periodic payments made under a
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lease to the extent that the taxes imposed by
the other State or political subdivision there-
of were also measured by periodic payments
made under a lease for a period prior to the
possession, storage, use, or other consump=-
tion of the property in the State or political
subdivision thereof imposing the tax.
(e) VEHICLES AND MOTOR FUELS.—

(1) VemicLEes.—Nothing in subsection (a)
shall affect the power of a State or political
subdivision thereof to impose or require the
collectlon of a sales or use tax with respect
to vehicles that are registered in the State.

(2) FueLs.—Nothing in this section shall
affect the power of a State or political sub=-
division thereof to impose or require the col-
lection of a sales or use tax with respect
to motor fuels consumed in the State.

EXEMPTIONS FOR HOUSEHOLD GOODS, INCLUDING
MOTOR VEHICLES, IN THE CASE OF FPERSONS
WHO ESTABLISH RESIDENCE

Sec. 402. No State or political subdivision
thereof may impose a sales tax, use tax, or
other nonrecurring tax measured by cost or
value with respect to household goods, in-
cluding motor vehicles, brought into the
State by a person who establishes residence
in that State if the goods were acquired and
used by that person ninety days or more be-
fore use of the property in the State in which
he establishes such residence.

TREATMENT OF TRANSPORTATION CHARGES WITH
RESPECT TO INTERSTATE SALES

Sec. 403. Where the freight charges or oth=-
er charges for transporting tangible personal
property from the seller or supplier directly
to the purchaser incidental to an interstate
sale are separately stated in writing by the
seller to the purchaser, to the extent that
such charges do not exceed a reasonable
charge for transportation by facilities of the
seller or the charge for the transportation by
the carrier when the transportation is by
other than the seller's facilities, no State or
political subdivision may require the seller
to include such charges in the measure of
a sales or use tax imposed and collected by
the seller with respect to the sale or use of
the property.

LIABILITY OF SELLERS ON EXEMPT SALES

Sec. 404. No seller shall be liable for the
collection or payment of a sales or use tax
with respect to an interstate sale of tangl-
ble personal property if the purchaser of
such property furnishes or has furnished to
the seller a certificate or other written form
of evidence indicating the basis for exemp-
tion, or the reason the seller is not required
to pay or collect the tax. Any such certifi-
cate or writing shall give the name and ad-
dress of the purchaser, his registration num-
ber, if any, and shall be signed by the pur-
chaser or his representative.

LOCAL SALES AND USE TAXES

SEC. 405. No seller shall be required by a
State or political subdivision thereof to clas-
sify Interstate sales for use tax collection
purposes according to geographic areas of the
State in any manner other than to account
for interstate sales with destinations in po-
litical subdivisions in which the seller: (1)
has a business location; or (2) regularly
makes deliveries other than by common car-
rier or United States mail.

Where in all geographic areas of a State
sales and use taxes are imposed on like trans-
actions at the same combined State and local
rate, are administered by the State, and are
otherwise applied uniformly so that a seller
is not required to classify interstate sales
according to geographic areas of the State
in any manner whatsoever, such sales or use
taxes, whether imposed by the State or by
political subdivisions, shall be subject to the
Jurisdictional rule of Section 201 of this Act.

RECIPROCAL COLLECTION AGREEMENTS

Sec. 406. When authorized by State law,
reciprocal agreements may be made between
two contiguous States for the purpose of re-
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quiring a seller with a business location in
one of the States to collect applicable State
use tax for, and to remit that tax to, the
other State into which the seller makes sales
of tangible personal property, even though
he is otherwise not subject to the jurisdic-
tlon of such other State under Section 201
of this Act.

TITLE V—DEFINITIONS AND MISCELLANE-

OUS PROVISIONS

PArRT A—DEFINITIONS
NET INCOME TAX

Sec. 501. A “net income tax” is a tax which
is imposed on or measured by net income, in-
cluding any tax which is imposed on or meas-
ured by an amount arrived at by deducting
from gross income expenses one or more forms
of which are not specifically and directly re-

lated to particular transactions.

SALES TAX

Sec. 502. A “sales tax” is any tax imposed
with respect to sales, and measured by the
sales price of tangible personal property or
services with respect thereto, which is re-
guired by State law to be stated separately
from the sales price by the seller, or which is
customarily stated separately from the sales
price.

USE TAX

Sec. 503. A *use tax" is any nonrecurring
tax, other than a sales tax, which is imposed
on or with respect to the exercise or enjoy-
ment of any right or power over tangible per-
sonal property incident to the ownership of
that property or the leasing of that property
from another, including any consumption,
keeping, retention, or other use of tangible
personal property.

EXCLUDED CORPORATION

Sec. 504. A financial organization or a pub-
lic utility is an excluded corporation. “Finan-
clal organization” means any bank, trust
company, savings bank, industrial bank, land

bank, safe deposit company, private banker,
savings and loan association, credit union, co-
operative bank, small loan company, sales fi-
nance company, investment company, or any
type of insurance company. “Public utility"”
means any business entity (1) which owns or
operates any plant, equipment, property,
franchise, or license for the transmission of
communications, transportation of goods or
persons, except by pipe line, or the produc-
tion, transmission, sale, dellvery, or furnish-
ing of electricity, water or steam; and (2)
whose rates of charges for goods or services
have been established or approved by a Fed-
eral, State or local government or govern-
mental agency.
AFFILIATED CORPORATION

Sec. 505. (a) Two or more corporations are
“gffiliated” if they are included corporations
as defined herein and if they are members of
the same group comprised of one or more
corporate members connected through stock
ownership with a common owner, which may
be either corporate or noncorporate, in the
following manner—

(1) At least 80% of the voting stock of
each member other than the common own-
er is owned directly by one or more of the
other members; and

(2) At least 80% of the voting stock of at
least one of the members other than the
common owner is owned directly by the com-
mon owner,

The fact that a corporation is an “‘ex-
cluded corporation” as defined in section 504
shall not be taken into account in determin-
ing whether two or more other corporations
are “affiliated".

(b) The term “included
means any corporation except—

(1) Excluded corporations as defined in
Section 504.

(2) Western Hemisphere Trade Corpora-
tlons as defined In Section 921 of the Internal
Revenue Code.

corporation"
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(3) Possessions companles as defined in
Section 931 of the Internal Revenue Code.

(4) Corporations entitled to the special
deduction for China Trade Act Corporations
under Section 941 of the Internal Revenue
Code.

(5) Corporations, substantially all of the
income of which is derived from sources
without the United States. For this purpose
substantially all of the income of a corpora-
tion shall be deemed to be derived from
sources without the United States If the sum
of the apportionment fractions of such cor-
poration for all States under Title III of
this Act, without the application of Sec-
tion 304(b) (2) thereof, averages less than
one-tenth (10%) per year for the current
year and the two preceding years, or such
lesser number of years as the corporation was
in existence. The United States, as used in
this paragraph, means the 50 States and
the Distriet of Columbia.

BALE

Sec. 506. For the purpose of Title IV only,
the term *“sale” shall be deemed to include
leases and rental payments under leases.

INTERSTATE SALE

Sec. 507. An “Interstate sale” is a sale in
which the tangible personal property sold
is shipped or delivered to the purchaser in
the State from a point outside that State.

DESTINATION

Sec. 508. The destination of a sale is in the
State or political subdivision in which pos-
session of the property is physically trans-
ferred to the purchaser, or to which the
property is shipped to the purchaser, regard-
less of the f.o.b. point or other conditions
of the sale.

BUSINESS LOCATION

Sec. 509. (a) GENERAL RULE.—A person
shall be considered to have a business loca-
tion within a State only if that person—

(1) owns or leases real property within
the State, or

(2) has one or more employees located in
the State, or

(3) regularly maintains a stock of tangible
personal property in the State for sale in the
ordinary course of his business, or

(4) regularly leases to others tangible per-
sonal property for use in the State.

For the purpose of paragraph (3), property
which is on consignment in the hands of
a consignee, and which is offered for sale by
the consignee on his own account, shall not
be considered as stock maintained by the
consignor.

If a person has & business location in a
State solely by reason of paragraph (4), he
shall be considered to have a business loca-
tion In the State only with respect to such
leased property.

LOCATION OF PROPERTY

Sec. 510. (a) GENERAL RULE—EZXcept as
otherwise provided in this section property
shall be considered to be located in a State
if it is physically present In that State.

(b) Movineg PROPERTY.—Personal property
which is characteristically moving property,
such as motor vehicles, rolling stock, aircraft,
vessels, mobile equipment, and the like, shall
be considered to be located in a State 1f—

(1) the operation of the property is lo-
calized in that State, or

(2) the operation of the property is not

localized in any State but the principal base
of operations from which the property is reg-
ularly sent out is in that State.
If the operation of the property is not local-
ized in any State and there is no principal
base of operations in any State from which
the property is regularly sent out, the prop-
erty shall not be considered to be located in
any State for purposes of inclusion in either
the numerator or the denominator of the
property factor.

(c) MEANING OF TERMS.—

(1) Localization of Operation—The opera-
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tion of property shall be considered to be
localized in a State if during the taxable
year it Is operated entirely within that State,
or it is operated both within and without
that State but the operation without the
State is—

(A) occaslonal, or

(B) incidental to its use in the transpor-
tation of property or passengers from points
within the State to other points within the
State, or

(C) incidental to its use in the produc-
tion, construction, or maintenance of other
property located within the State.

(2) Base of Operations—The term *‘base of
operations,” with respect to a corporation’s
moving property means the premises at which
any such property is regularly maintained
regardless of whether such premises are
maintained by the corporation or by some
other person; except that if the premises are
maintained by an employee of the corpora-
tion primarily as a dwelling place they shall
not be considered to constitute a base of
operations,

LOCATION OF EMPLOYEE

Sec. 511. An employee shall be considered
to be located in a Btate if—

(a) the employee’s service is performed
entirely within the State;

(b) the employee's service is performed
both within and without the State, but the
service performed without the State 1s in-
cldental to the employee’s service within the
State; or

(c) some of the service is performed in the
State and (1) the base of operations or, if
there is no base of operations, the place from
which the service is directed or controlled is
in the State, or (2) the base of operations or
the place from which the service is directed
or controlled is not in any State in which
some part of the service is performed, but the
employee's residence is in the State.

The term “employee” has the same mean-
ing as it has for purposes of Federal income
tax withholding under chapter 24 of the
Internal Revenue Code of 1954.

STATE

Sec. 512, The term “State” means the sev-
eral States of the United States and the Dis-
triet of Columbia: Provided, however, That
the term shall also include, for purposes of
sectlons 302 through 304, the Commonwealth
of Puerto Rico, any territory or possession of
the United States, and any foreign country
or political subdivision thereof.

STATE LAW

Sec. 513, References in this Act to “State
Law,” “the laws of the State,” and the like
shall be deemed to include a State constitu-
tion, and to include the statutes and other
legislative acts, judicial decisions, and ad-
ministrative regulations and rulings of a
State and of any political subdivision.

TAXABLE YEAR

Sec. 514. A corporation’s “taxable year” is
the calendar year, fiscal year, or other period
upon the basis of which its taxable income
is computed for purposes of the Federal
income tax.

COMPENSATION

Sec. 515. “Compensation” means wages,
salaries, commissions, and any other form of
remuneration pald to employees for personal
services.

COMMERCIAL DOMICILE

Sec. 516. “Commercial domicile” means the
principal place from which the trade or busi-
ness of the taxpayer is directed or managed.

DIVIDENDS

Sec. 517. “Dividends” means distributions
made in cash or property from the earnings
and profits of a corporation as earnings and
profits are defined for Federal tax purposes,
but net of any “deemed forelgn tax paid"
which may be required to be added for Fed-
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eral income tax purposes under Section 902
of the Internal Revenue Code.

PART B—MISCELLANEOUS PROVISIONS
PERMISSIBLE FRANCHISE TAXES

Sec. 518. The fact that a tax to which this
Act applies is imposed by a State or politi-
cal subdivision thereof in the form of a fran-
chise, privilege, or license tax shall not pre-
vent the imposition of the tax on a person
engaged exclusively in interstate commerce
within the State; but such a tax may be en-
forced against a person engaged exclusively
in Interstate commerce within the State
solely as a revenue measure and not by oust-
er from the State or by criminal or other
penalty for engaging in commerce within the
State without permission from the State.

PROHIBITION AGAINST GEOGRAPHICAL
DISCRIMINATION

Sec. 519. (a) IN GeENERAL—NoO provision
of State law shall make any person liable
for a greater amount of sales or use tax with
respect to tangible personal property, by vir-
tue of the location of any occurrence in a
State outside the taxing State, than the
amount of the tax for which such person
would otherwise be liable if such occurrence
were within the State (subject to section
520). For purposes of this subsection, the
term “occurrence” includes Iincorporation,
qualification to do business, and the making
of a tax payment, and includes an activity
of the taxpayer or of a person (including an
agency of a State or local government) re-
celving payments from or making payments
to the taxpayer.

(b) COMPUTATION OF TAX LIABILITY UNDER
DISCRIMINATORY LAws,—When any State law
is in conflict with subsection (a), tax lia-
bility may be discharged in the manner
which would be provided under State law if
the occurrence in question were within the
taxing State.

APPLICABILITY OF ACT

B8ec. 520. Nothing in this Act shall be
considered—

(a) to repeal Public Law 86-272 with re-
spect to any person; or

(b) to increase, decrease, or otherwise af-
fect the power of any State or political sub-
division to impose or assess a net income tax
with respect to an excluded corporation.

FROHIBITION AGAINST OUT-OF-STATE AUDIT
CHARGES

Sec. 521. No charge may be imposed by a
State or political subdivision thereof to cover
any part of the cost of conducting cutside
that State an audit for a tax to which this
Act applies, including a net income tax im-
posed on an excluded corporation.

LIABILITY WITH RESPECT TO UNASSESSED TAXES

Sec. 522. (a) Periods Ending Prior to En-
actment Date.—No State or political subdi-
vision thereof shall have the power, after
the date of the enactment of this Act, to
assess against any person any tax for any
period ending on or before such date in or
for which that person became liable for such
tax If during such period the State or politi-
cal subdivision would not have had the power
to assess such tax had the provisions of Title
II of this Act been in effect during such
period.

(b) Certain Prior Assessments and Collec-
tions.—The provisions of subsection (a) shall
not be construed—

(1) to Invalidate the collection of a tax
prior to the time assessment became barred
under subsection (a), or

(2) to prohibit the collection of a tax at
or after the time assessment became barred
under subsection (a), if the tax was as-
sessed prior to such time.

EFFECTIVE DATES
Sec. 523. (a) Except as provided in section
522, titles IT and III of this Act shall apply
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only with respect to taxable years ending
after the date of the enactment of this Act.

(b) Bection 405 of this Act shall be effec-
tive wtih respect to taxable periods begin-
ning on or after July 1, 1976.

(¢) The remaining provisions of this Act
shall take effect on the date of the enactment
of this Act, unless a specific date is provided
for in any such provision.

EVALUATION OF STATE PROGRESS

Sec. 624. The Committee on the Judiciary
of the House of Representatives and the Com-
mittee on Finance of the United States Sen-
ate, acting separately or jointly, or both, or
any duly authorized subcommittees thereof,
shall for five years following the enactment
of this Act evaluate the progress which the
several States and their political subdivisions
are making in resolving the problems aris-
ing from State taxation of interstate com-
merce and if, after five years from the enact-
ment of this Act, the States and their politi-
cal subdivisions have not made substantial
progress in resolving any such problem, shall
propose such measures as are determined to
be in the national interest.

By Mr. MAGNUSON (by re-
quest) :

S. 3334. A bill to authorize the Secre-
tary of the Interior to assist the States
in controlling damage caused by preda-
tory animals; to establish a program of
research concerning the control and
conservation of predatory animals; to
restrict the use of toxic chemicals as a
method of predator control; and for

other purposes. Referred to the Commit-
tee on Commerce.

Mr. MAGNUSON. Mr., President, by
request, I introduce for appropriate ref-
erence a bill concerning the control of
predatory animals. This is a subject

which has generated much controversy
recently and which, I think, deserves the
attention of the Congress.

I ask unanimous consent that the bill
be printed in the Recorp at this point,
together with the letter from Secretary
Morton to the Vice President.

There being no objection, the bill and
letter were ordered to be printed in the
RECORD, as follows:

S. 3334

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Federal Animal
Damage Control Act of 1972",

Sec. 2. For the purpose of this Act—

(a) the term “person” means any individ-
ual, organization or association, including
any department, agency or instrumentality
of the Federal government, a State govern-
ment or a political subdivision thereof;

(b) the term “State” means the several
States of the Union, Puerto Rico, Guam, the
Virgin Islands, American Samoa, the Trust
Territory of the Pacific Islands, and the Dis-
trict of Columbia, but shall not include any
political subdivision of the foregoing en-
tities;

(¢) the term *“chemical toxicant” means
any chemical substance which, when in-
gested, inhaled, or absorbed, or when ap-
plied to, or injected into the body, in rela-
tively small amounts, by its chemical action
may cause signicant bodily malfunction, in-
jury, illness or death to animals or man;

(d) the term “predatory animal” means
any mammal, bird or reptile which habitual-
ly preys upon other animals; and

(e) the term “secondary poisoning effect”
means the result attributable to a chemical
toxicant which, after being Ingested, In-
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haled, or absorbed by or into, or when ap-
plied to or injected into a mammal, bird, or
reptile, is retained in its tissue, or otherwise
retained in such a manner and quantity that
the tissue itself or retaining part if there-
after ingested by man or another mammal,
bird or reptile, produces the effects set forth
in subsection (c) hereof.

(f) the term “field use” means any use on
lands not ip or immediately adjacent to oc-
cupied buildings.

SEc. 3. (a) In order to assist the States in
controlling damage caused by predatory
animals, birds and fleld rodents, and in
order to encourage the use by States of preda-
tor control methods which are consistent
with accepted principles of wildlife manage-
ment and the maintenance of environmental
gquality, the Secretary of the Interior (here-
inafter referred to as the “Secretary”) is au-
thorized to conduct directly or by agreement
with qualified agencles or institutions, pub-
lic and private, a program of research which
shall concern the control and conservation of
predatory and depredating animals and the
abatement of damage caused by such ani-
mals.

(b) The program of research authorized
by subsection (a) hereof shall include, but
need not be limited to (1) the testing of
methods used for the control of predator
and depredating animals and the abatement
of damage caused by such animals; (2) the
development of effectlve methods for preda=-
tor control and the abatement of damage
caused by predatory animals which contrib-
ute to the maintenance of environmental
quality and which conserve, to the greatest
degree possible, the Nation’s wildlife re-
sources, Including predatory animals; (3)
a continuing inventory of the Nation’s preda-
tory animals, and the identification of those
species which are or may become threatened
with extinection; and (4) the development
of means by which to disseminate to States
the finding of studies conducted pursuant
to this section.

(¢) The Secretary is authorized to conduct
such demonstrations of methods developed
pursuant to subsection (b) and to provide
such other extension services as may be
reasonably requested by the duly authorized
wildlife agency of any State.

Sec. 4. (a) In furtherance of the purposes
of this Act, the Secretary is authorized to
provide in the three fiscal years following
enactment financial assistance to any State
which may annually propose to administer a
program for the control of predatory animals,
To qualify for assistance under this section,
any such State program must be found by
the Secretary to meet such standards as he
may, by regulation, establish: Provided, how-
ever, That the Secretary shall not approve
any such State program which entails the
fleld use of chemiecal toxicants for the
purpose of killing predatory animals or the
field use of any chemical toxicant which
causes any secondary polsoning effect for
the purposes of killing other mammals, birds,
or reptiles: Provided, further, however, That
he may approve a State program which en-
tails such emergency use of chemical toxi-
cants as he may authorize, in each specific
case, for the protection of human health or
safety; the preservation of one or more
wildlife species threatened with extinetion
or likely within the foreseeable future to
become so threatened, or for the prevention
of substantial irretrievable damage to na-
tlonally significant natural resources.

(b) An annual payment under subsection
(a) hereof may be made to any State in such
amount as the Secretary may determine;
Provided, however, That no such annual pay-
ment shall exceed an amount equal to 75 per-
cent in the first year, 50 percent in the sec-
ond year, or 25 percent in the third year, of
the cost of the program approved under sub=-
section (a) hereof; and Provided, further,
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That no such annual payment to any State
shall exceed $300,000 in the first flscal year
following enactment, $200,000 in the second
fiscal year following enactment, or $100,000
in the third fiscal year following enactment.
No payment otherwise authorized by this sec-
tion shall be made to a State whose share,
in whole or part, of the cost of the program
approved under subsection (a) hereof is to
be paid from funds not appropriated by its
legislature.

(c) There is hereby authorized to be ap-
propriated for the purposes of this sectlon
$3,000,000 in fiscal year 1973, $2,000,000 in
fiscal year 1974, and $1,000,000 in fiscal year
1975.

Sec. 5. (a) No person shall (1) make field
use of any chemical toxicant on any Federal
lands for the purpose of killing predatory
animals; or (2) make field use on such lands
of any chemical toxicant which causes any
secondary poisoning effect for the purpose of
killing other mammals, birds, or reptiles;
Provided, however, That nothing in this sec-
tion shall be deemed to affect the administra-
tion of lands held in trust for Indlans

(b) Notwithstanding subsection (a) here-
of, the head of a Federal department, agency,
or establishment may authorize on lands
subject to his administrative jurisdiction the
emergency field use of a chemical toxicant
for the purpose of killing predatory animals
or of a chemical toxicant which causes a
secondary poisoning effect for the purpose of
killing other mammals, birds or reptiles, but
only if in each specific case he makes a writ-
ten finding, following consultation with the
Secretaries of the Interior, Agriculture, and
Health, Education, and Welfare, and the Ad-
ministrator of the Environmental Protection
Agency, that an emergency exists that cannot
be dealt with by means which do not involve
use of chemical toxicants, and that such use
is essential:

(1) to the protection of human health or
safety;

(2) to the preservation of one or more
wildlife species threatened with extinction
or likely within the foreseeable future to be-
come so threatened; or

(8) to the prevention of substantial irre-
trievable damage to nationally significant
natural resources.

(c) Any person convicted of any violation
of this section, or of any regulation promul-
gated under this Act, shall be fined not more
than $10,000 or imprisoned for not more than
one year, or both,

SEc, 6. Heads of Federal departments, agen-
cles or establishments are hereby authorized
to issue such regulations as may be neces-
sary to carry out the purposes of this Act.

SEc. 7. There 1s hereby repealed in its en-
tirety the Act of March 2, 1931 (7 U.8.C. 426-
426(b) ), pertaining to the eradication and
control of predatory and other wild animals.

Bec. 8. Nothing in this Aect shall be con-
strued as superseding or limiting the authori-
ties and responsibilities of the Administrator
of the Environmental Protection Agency un-
der the Federal Insecticide, Pungicide, and
Rodenticide Act, as amended.

BEC. 8. Except as otherwise provided in sec-
tion 4 hereof, there is hereby authorized to
be appropriated such sums as may be nec-
essary to carry out the purposes of this Act.

U.8. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., February 8, 1972,
Hon. Spiro T. AGNEW,
President of the Senate,
Washington, D.C.

Dear Mr. PRESIDENT: There is enclosed a
draft bill “To authorize the Secretary of the
Interior to assist the States in controlling
damage caused by predatory animals; to es-
tablish a program of research concerning the
control and conservation of predatory ani-
mals; to restrict the use of toxic chemicals
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as & method of predator control, and for other
purposes.”

We recommend that this bill, a part of the
environmental program announced today by
President Nixon, be referred to the appro-
priate committee for consideration and that
it be enacted.

This Department belleves strongly that
enactment of this legislation will provide
much-needed redirection of programs for ani-
mal damage control consistent with our con-
cern both for environmental quality and the
preservation of wildlife. In brief, this draft
bill would (1) authorize an expanded Fed-
eral program of research concerning the con-
trol and conservation of predatory animals;
(2) prohibit on Federal lands the field use of
chemical toxicants for the purpose of killing
predatory animals and of chemical toxicants
which cause secondary polsoning effects for
the purpose of killing mammals, birds or
reptiles, except where such use is essential in
emergency situations to the preservation of
human health or safety, protection of en-
dangered wildlife specles, or prevention of
substantial damage to natural resources; (3)
authorize Federal grants-in-ald to States
for implementation of predator control pro-
grams; and (4) repeal in its entirety the Act
of March 2, 1931 (7 U.S.C. 426-426(b) ), per-
taining to the eradication and control of
predatory animals.

Predatory animal control has been a vexing
problem since the advent of recorded history.
Early settlers sought to cope with animal
depredation through the provision of boun-
tles for predatory species. Though the prece-
dent for such legislation was established as
early as 1630 in Massachusetts, most bounty
laws have been repealed. Federal involvement
in predatory animal control dates to 1885,
and an operational program has been con-
ducted by the Federal Government since
1915. Existing Federal programs are carried
out pursuant to the Act of March 2, 1931
(7 U.S.C. 426-426(b) ), which directs that we
“conduct campaigns for the destruction or
control of (predatory) animals.” The Bureau
of Sport Fisherles and Wildlife has thus pro-
vided predatory animal control services on
public and private lands in many western
States. These services are funded jointly by
the Federal Government and interested agen-
cies, public and private, at the State and
local levels.

Through the years attitudes toward preda-
tory animal control have changed. We as a
people and a Nation are now coming to recog-
nize the ecological significance of all living
creatures, including those known as “preda-
tors”. It is generally acknowledged that
while there remain some situations in which
wild animals must be controlled or killed
to assure human health and safety and to
prevent substantial property damage, these
situations no longer warrant a Federal pro-
gram of the size and scope as that contem-
plated in 1831. It Is our conclusion that cur-
rent predatory animal control programs are
inconsistent with the changing scale of social
values.

Of particular concern has been the use of
non-selective poisons to kill predatory ani-
mals. Experience has shown that significant
numbers of beneflcial animals are vulnerable
to the poisons used to control predatory ani-
mals. Public opposition to the use of such
polsons and to predatory animal control pro-
grams in general has prompted two impor-
tant studies by advisory committees com-
posed of eminent wildlife sclentists. The first
advisory committee, reporting to the Secre-
tary of the Interior in 1964, concluded that
far more animals were being killed than re-
quired for effective protection of livestock,
agricultural crops, wildlife resources, and
human health, It recommended a complete
reassessment of Federal goals, policies and
field operations and that predatory animals
be killed only when absclutely essential to
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the protection of human health or property.

The second advisory committee, reporiing
recently to the Secretary of the Interior and
the Chairman of the Council on Environmen-
tal Quality, has recommended a prohibition
against the use of poisons in predatory ani-
mal destruction, expanded research to deter-
mine the economics and ecclogy of predator
losses, and the establishment of cooperative
trapper extension programs to focus on in-
dividual offending predators.

Based on the reports of the advisory com-
mittees appointed to study the animal dam-
age control problem, the expressions of the
public with regard to predatory animal con-
trol, and our own analysis of the validity and
need for animal damage control, It is the
position of this Department that such ani-
mal damage control as may prove warranted
can be accomplished effectively through
State efforts. Since most animal damage con-
trol is directed toward resident animals, it
follows that the Btates should be directly
involved in animal damage control programs.
Our proposed legislation would seek to en-
courage the States’ assumption of this re-
sponsibility by authorizing the conduct and
dissemination of relevant studies, and the
demonstration of predator control methods
developed as the result of such research. We
have also provided for a three-year program
of grants-in-aid to States whose predator
control programs meet standards to be estab-
lished by the Secretary. Grants for imple-
mentation of an approved State program
would be made in amounts not to exceed 75
percent of costs or §300,000, whichever is less,
in the first year, 50 percent of costs or $200,-
000 in the second year, and 25 percent of
costs or $100,000 in the third fiscal year fol-
lowing enactment. No Federal assistance
would be available to a State whose program
entails the use of chemical toxicants, or
whose share of program costs is to be paid
from non-appropriated funds. Repeal of the
Act of March 2, 1931, would result in cessa-
tion of direct Federal participation.

In recognition of growing concern over the
use of non-selective poisons for animal dam-
age control, and of the recommendations
that such uses be sharply curtalled, section
5 of the draft bill would prohibit the use on
all Federal lands of chemical toxicants for
the purpose of destroying predatory animals,
except when such use is found, in emergency
sltuations, to be essential to the preservation
of human health or safety, to the protection
of wildlife species which are threatened with
extinetion, or the prevention of substantial
damage to nationally significant natural re-
sources, Violation of this prohibition would
be punishable by a fine of not more than
$10,000, or imprisonment for not more than
one year, or both.

By the enactment and implementation of
this legislation, the Congress and the Fed-
eral Government will demonstrate a keen
awareness of the change In sclentific and
public opinion which compels a redirection
of predator control activity. There is en-
closed an environmental impact statement
prepared pursuant to seetion 102(2)(C) of
the National Environmental Policy Act of
1969.

The Office of Management and Budget has
advised that this legislative proposal is in
accord with the program of the President.

Sincerely yours,
RoGers C. B. MoRTON,
Secretary of the Interior.

By Mr. MAGNUSON (by request) :
S. 3335. A bill to authorize appropria-
tions for the fiscal year 1973 for certain
maritime programs of the Department of
Commerce. Referred to the Committee on
Commerce.
Mr. MAGNUSON. Mr. President, by
request, I introduce for appropriate ref-
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erence a bill to authorize appropriations
for the Department of Commerce for cer-
tain maritime programs.

I ask unanimous consent that the bill
be printed in the REecorp at this point,
together with the letter from the Secre-
tary of Commerce to the Vice President.

There being no objection, the bill
and letter were ordered to be printed in
the REcorb, as follows:

S. 3335

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That funds
are hereby authorized to be appropriated
without fiscal year limitation as the ap-
propriation act may provide for the use of
the Department of Commerce, for the Fiscal
Year 1973, as follows:

(a) acquisition, construction, or recon-
struction of vessels and construction-differ-
ential subsidy and cost of natlonal defense
features incident to the construction, re-
construction, or reconditioning of ships,
$250,000,000;

(b) payment of obligations incurred for
ship operation subsldlies, $232,000,000;

(c) expenses necessary for research and
development activities (including reimburse-
ment of the Vessel Operations Revolving
Fund for losses resulting from expenses of
experimental ship operations), $30,000,000;

(d) reserve fleet expenses, $3,900,000;

(e) maritime training at the Merchant
Marine Academy at Kings Point, New York,
€7,670,000; and

(f) financlial assistance to State Marine
Schools, $2,290,000.

THE SECRETARY OF COMMERCE,
Washington, D.C., February 17, 1972.
Hon. Srro T. AGNEW,
President of the Senate,
U.S. Senate,
Washington, D.C.

Dear MR. PreEsSIDENT: Enclosed are four
copies of a draft bill, “To authorize appro-
priations for the fiscal year 1973 for certain
maritime programs of the Department of
Commerce,” together with a statement of
purposes and need in support thereof.

The Office of Management and Budget ad-
vises that enactment of this legislation would
be in accord with the program of the
President.

Sincerely,
James T, LYNN,
Acting Secretary of Commerce.

STATEMENT OF THE PURPOSES AND PROVISIONS
OF THE DrAFT BiLL To AUTHORIZE APPRO-
PRIATIONS FOR THE FISCAL YEAR 1973 FoR
CERTAIN MARITIME PROGRAMS OF THE DE-
PARTMENT OF COMMERCE

Section 209 of the Merchant Marine Act,
1936, provides that after December 13, 1967
there are authorized to be appropriated for
certain maritime activities of the Depart-
ment of Commerce only such sums as the
Congress may specifically authorize by law.

The draft bill authorizes specific amounts
for those activities listed in section 209 for
which the Department of Commerce proposes
to seek appropriations for the fiscal year
1973, and reflects the continuing Department
efforts to provide the essential resources re-
quired to accomplish the objectives of the
Merchant Marine Act of 1970.

“(a) acquisition, construction, or recon-
struction of vessels and construction-differ-
ential subsidy and cost of national defense
features incident to the construction, recon-
struction, or reconditioning of ships,
$250,000,000.”

In fiscal 1973, it is planned to enter into
contracts for the construction of 12 ships on
a multiyear procurement basis with 7 of
these ships being funded in that year. The
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other 5 will be funded subsequently. Addi-
tional funding requirements for fiscal 1973
are for 10 ships to be contracted for in FY
1972 for a total of 17 vessels funded in fiscal
1973. These are estimated to cost $250 million
in Government subsidy, an increase of $20.3
million over the fiscal 1972 level of $229.7
million. FY 1973 will represent the third year
of phased build-up to the goal of 30 ships
per year.

“(b) payment of obligations incurred for
ship operation subsidies, $232,000,000.”

A gignificant portion of operating subsidy
funds requested for FY 1973 in this category
would provide $15.8 million in order to per-
mit direct subsidy to be paid to qualified
bulk cargo operators in place of indirect sub-
sldy in the form of premium freight rates
now being paid by the Department of Agri-
culture. In addition, the fiscal 1873 funding
request provides for payment of operating
subsidy for the passenger ships Cleveland
and Wilson which were not budgeted for
within the fiscal 1972 request. At that time,
it was expected that these ships would cease
operation prior to the beginning of fiscal
1972. The 1973 request includes $8.8 million
for operating subsidy under existing con-
tracts with the operator of these vessels.
Funding of ODS for these vessels in FY 1972
will be accomplished through reprogramming
of ODS avallable as a consequence of ship
1ay ups incident to longshore strikes and also
as & consequence of other minor program
shortfalls. The requested FY 1973 funding
will also provide for normal escalation of
subsidizable operating costs for continuing
operations. The total FY 1973 request pro-
vides primarily for operating subsidies under
ODS contracts for 4 passenger ships, 196
cargo liners, and 24 bulk carriers during the

ear.

4 “(c) expenses mecessary for research and
development activities (including reimburse-
ment of the Vessel Operations Revolving
Fund for losses resulting from expenses of
experimental ship operations), $30,000,000.”

A total of $30.0 million is requested in fis-
cal 1973 for research and development activi-
ties, representing an increase of $6.2 million
over the $23.8 million available in fiscal 1972.
The Maritime Adminlstration research and
development program is designed to mod-
ernize the entire American maritime Indus-
try thru a program of near-term, high pay-
off research in the areas of advanced ship
development, ship operations, and maritime
technology. The program encompasses a wide
range of projects including those related to
prevention and control of ocean pollution re-
sulting from ship operations. Significant gov-
ernment/industry coordination has been
achieved with operating shipping lines and
shipbullding companies. As a consequence,
the thrust of the Maritime Administration’s
research and development effort has been
augmented through substantial cost-sharing
by industry on major programs thus extend-
ing the impact of Government expenditures
and encouraging particlpation by the indus-
try in moving toward increased private R&D
effort. Industry cost-sharing in FY 1971
amounted to over $8.0 million in cash in ad-
dition to contributions of ships, crew and
speclal operations for experimental programs.
The requested increase for fiscal year 1973 is
required as the major portion of the R&D
program enters Into the most expensive
phases of the research and development cy-
cle—the engineering development and proto-
type fabrication and testing stages for major
programs. Fiscal year 1973 will be a critical
year in bringing to completion a number of
the programs begun in 1871 and 1972.

“(d) reserve fleet expenses $3,800,000.”

Included funding provides for the preser-
vation and security of ships held for national
defense purposes, distributed among three
active fleet sites. Periodic represervation of
hulls, machinery, and electrical components,
combined with continuous application of
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cathodic protection to the bottoms, are meth-
ods employed in malntalning the ships for
further service.

In fiscal 1973, funds will be used for the
care of approximately 400 ships retained for
national defense purposes. Custody is also
provided for several hundred ships awaiting
disposal.

‘“(e) maritime training at the Merchant
Marine Academy at Kings Point, New York,
$7,670,000."

This requested authorization is for the
operation of the Merchant Marine Academy
at Kings Point to train cadets as officers for
the U.S, merchant fleet In both peacetime
and national emergencles. An estimated 190
officers will graduate in fiscal 1973. This re-
quested authorization Includes funds for the
planned renovation of the presently sub-
standard physical education facllities at the
Academy.

“{f) financial assistance to State Marine
Schools, $2,290,000.”

Under the provisions of the Maritime Aca-
demy Act of 1958, as amended, (72 Stat. 622-
624), this program provides for training of
cadets at State marine schools for service as
officers in the United States merchant ma-
rine. The program is aimed at a level of grad-
uating approximately 400 deck and engineer-
ing officers each year. The six participating
State schools, Maine, Massachusetts, Michi-
gan, New York, Texas, and Callfornia, pre-
pare officers to man our merchant ships in
times of peace and national emergency.

The funding level of $2,290,000 will pro-
vide for grants in the amount of $75,000 to
each of the participating State schools, al-
lowances not to exceed $600 to cadets for
uniforms, textbooks and subsistence, and
funds for the maintenance and repair of the
training ships used by the schools.

By Mr. MANSFIELD (for himself
and Mr. AIKEN) :

S.J. Res. 215. A joint resolution propos-
ing an amendment to the Constitution
of the United States relating to the
nomination of individuals for election to
the offices of the President and Vice
President of the United States.

Mr. MANSFIELD. Mr. President, fol-
lowing New Hampshire, a headline writer
last week put it clearly: “The Road Show
Moves to Florida.” That caption said
everything there is to say about the effect
of the current system of presidential pri-
maries upon the democratic processes of
this Nation. What is happening in Flor-
ida today gives one cause to suggest that
the winter headquarters of Ringling
Brothers-Barnum and Bailey have failed
to close on schedule this year.

The truth is, the happenstance pri-
maries have just begun and if everything
goes as it has in the past, the results will
never be in. Indeed, there will be no re-
sults. As in the past, no two of this year's
primary tests offer the voter or the
hopeful candidates any resemblance of
similar opportunities. The real issue in
Florida, for instance, has little, if any-
thing at all to do with the matter of
selecting a presidential candidate. In
some States what the voter faces is a
long list of strange names and even
stranger circumstances. The delegates he
selects may go to a convention where
votes are cast, not as the people back
home prescribe, but in the manner a
particular delegate himself happens to
decide.

This is not the case with all such pri-
maries, But that is the point. This year,
what the candidate faces is the same
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mismash of inconsistent and often con-
flicting primary laws that were confront-
ed 4 years ago—with one exception:
There are 25 primaries this year, up from
14 in 1968. And what does the increase
tell us? That States are genuinely re-
sponding to the demand of citizens who,
for the enhancement of the democratic
system, ask that they be added to the list?
I think not. Let us face it. Primaries have
become big business—as nearly impor-
tant to the coffers of some States as tour-
ism, agriculture, heavy industry, or what-
ever.

For the candidates it means facing
each other in areas that simply do not
represent valid cross sections of the
American electorate. Candidates must,
therefore, pick and choose and maneuver
in efforts to come out as apparent win-
ners. In some cases, this has even meant
running against themselves. They must
compete for delegates that are often not
bound to support them even when ap-
parently successful. At the very least the
candidate finds himself enmeshed in a
maze of laws, customs, and bad practices
that leave him physically exhausted,
financially deflated, and, more often
than not, politically defeated. In the
wake of such a result has fallen enor-
mous effort and a huge sum of money.
For the underfinanced and understaffed
candidate, the effect is always fatal. For
the American voter, the effect is one of
bewilderment, confusion, and, at times,
revulsion.

For the good of this Nation and for
the preservation of its democratic proc-
esses as they were constituted originally,
it is high time that we end these drawn-
out political extravaganzas and insti-
tute a national presidential primary. I
know this path has been attempted be-
fore. And the suggestion is by no means
original with me, Together with the dis-
tinguished Senator from Vermont (Mr.
AIREN), we have introduced proposals
to establish a national primary in the
past. Other Senators have urged similar
steps. I would hope the task could be
finished.

Simply stated, what this present plan
envisions is the nomination of presiden-
tial candidates by a single, nationwide,
closed primary. It would be held in early
August. To get on the ballot, a major
party candidate would be required to file
petitions signed by qualified voters equal
to 1 percent of the vote cast in the
last election for presidential candidates
in a given number of States. Provision
would be made for minor party candi-
dates as well. There could be no cross
filing and for the most part, the place
and manner of holding the primary
would be left to individual States. There
would be a runoff only when no candi-
date receives more than 40 percent of
the vote.

For Vice President, this proposal leaves
it open for each party to designate an
official candidate. Conventions are not
abolished, though their role would
change considerably. Assisting in the
selection of the vice presidential candi-
date, drafting a platform and deciding
other matters of party procedures would
no doubt consume a substantial time of
the convention delegates.
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It should be noted that the campaign
spending reforms enacted recently by
the Congress would apply to the national
primary. The ceiling on media spending
imposed by this law particularly in my
judegment will have a continuing and
lasting effect upon election processes
that can only benefit further generations.

One last matter. Before introducing
this proposal for election reform, I would
like to pay special tribute to the senior
Senator from Vermont (Mr. A1ken) who
has again joined me in this endeavor to
evoke constitutional change. In my judg-
ment, no member of this institution is
better able to pass judgment on the in-
adequacies and inequities of our political
processes than the wise and prudent
renking Republican of the Senate. I wel-
come this support once more. It has
meant a great deal in the past. It means
a great deal more than ever today.

Mr. President, on behalf of the distin-
guished Senator from Vermont (Mr.
Aiken) and myself, I send the joint reso-
lution to the desk and ask that it be
printed in the REcCoRD.

The PRESIDING OFFICER (Mr. STE-
VENsOoN). Without objection, the joint
resolution will be received and appropri-
ately referred; and, without objection,
will be printed in the RECORD.

The text of the joint resolution is as
follows:

S.J. Res. 215

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the following
article is proposed as an amendment to the
Constitution of the United States, which
shall be valid for all intents and purposes
as part of the Constitution if ratified by
the legislatures of three-fourths of the sev-
eral States within 7 years after its submis-
sion to the States for ratification:

“ARTICLE —

“SectroN 1. The executive power shall be
vested In a President of the United States
of America. He shall hold his office during
the term of four years and, together with the
Vice President, chosen for the same term,
be elected as provided in this Constitution.

“Sec. 2. The officlal candidates of political
parties for President shall be nominated at a
primary election by direct popular vote.
Except with respect to qualifications relat-
ing to requirements of periods of residency,
voters in each State shall have the gualifi-
cations requisite for electors of the most
numerous branch of the State Legislature,
but, in the primary election each voter
shall be eligible to vote only in the primary
of the party of his registered affiliation.

“Sec. 3. No person shall be a candidate
for nomination for President except in the
primary of the party of his registered affilia-
tion, and his name ghall be on that party's
ballot in all the States if he shall have filed
a petition at the seat of the Government of
tne United States with the President of the
Senate, which petition shall be valid only if
(1) it is determined by the President of the
Senate to have been signed, on or after the
first day in January of the year in which the
next primary election for President is to be
held, by a number of qualified voters, in
each of at least seventeen of the several
States, equal in number to at least 1 per
centum of the vote cast for electors for pres-
idential and vice-presidential candidates of
his party in those several States in the most
recent previous presidential election; or, in
the event the electors for the candidates of a
political party shall have appeared on the
ballot in fewer than seventeen of the several
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States in the most recent previous presi-
dential election, it is determined by the
President of the Senate to have been signed,
on or after the first day in January of the
year in which the next primary election for
President is to be held, by a number of
qualified voters, in any or all of the several
States, equal in number to at least 1 per
centum of the total number of votes cast
throughout the United States for all electors
for candidates for President and Vice Presi-
dent in the most recent previous presiden-
tial election, and (2) it is filed with the
President of the Senate not later than the
first Tuesday after the first Monday in April
of the year in which the next primary elec-
tion for President is to be held.

“8ec. 4. For the purposes of this article a
political party shall be recognized as such
if the electors for candidates for President
and Vice President of such party received,
in any or all of the several States, an aggre-
gate number of votes, equal in number to
at least 10 per centum of the total number
of votes cast throughout the United States
if the electors for condidates for President
and Vice President in the most recent previ-
ous presidential election.

“Sec. 5. The time of the primary election
shall be the same throughout the United
States, and, unless the Congress shall by
law appoint a different day, such primary
election shall be held on the first Tuesday
after the first Monday in August in the
year preceding the expiration of the regu-
lar term of President or Vice President.

“Sec. 6. Within fifteen days after such pri-
mary election, the chief executive of each
State shall make distinct lists of all per-
sons of each political party for whom votes
were cast, and the numbers of votes for each
such person, which lists shall be signed,
certified, and transmitted wunder the seal
of such State to the Government of the
United States directed to the President of
the Senate, who, in the presence of the
Speaker of the House of Representatives and
the majority and minority leaders of both
Houses of the Congress, shall forthwith open
all certificates and count the votes and
cause to have published in an appropriate
publication the aggregate number of votes
cast for each person by the voters of the
party of his registered affiliation. The person
who shall have received the greatest num-
ber of votes cast by the voters of the party
of his registered affiliation shall be the official
candidate of such party for President
throughout the United States, if such num-
ber be a plurality amounting to at least 40
per centum of the total number of such
votes cast. If no person receives at least
40 per centum of the total number of votes
cast for candidates for nomination for Presi-
dent by the voters of a political party, then
the Congress shall provide by law, uniform
throughout the United States, for a runoff
election to be held on the twenty-eighth
day after the day on which the primary elec-
tion was held between the two persons who
received the greatest number of votes cast
for candidates for the presidential nomi-
nation by voters of such political party in
the primary election: Provided, however,
That no person Ineligible to vote in the
primary election of any political party shall
be eligible to vote in a runoff election of
such political party.

“Sec. 7. Each party, for which, in accord-
ance with sections 2, 8, 4, and 6 of this arti-
cle, the name of a presidential candidate
shall have been placed on the ballot, shall
nominate a candidate for Vice President,
who, when chosen, shall be the official can-
didate of such party for Vice President
throughout the United States. No person
constitutionally ineligible for the office of
President shall be eligible for nomination
as a candidate for the office of Vice President
of the United States.

“Sec. 8. In the event of the death or resig-
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nation or disqualification of the official can-
didate of any political party for President,
the person nominated by such political
party for Vice President shall resign the vice-
presidential nomination and shall be the
official candidate of such party for President.
In the event of the deaths or reslgnations or
disqualifications of the official candidates of
any political party for President and Vice
President, a national committee of such
party shall designate such candidates, who
shall then be deemed the official candidates
of such party, but in choosing such candi-
dates the vote shall be taken by States, the
delegation from each State having one vote,
A gquorum for such purposes shall consist of
a delegate or delegates from two-thirds of
the several States, and a majority of all
States shall be necessary to a choice.

“SEec. 9, The places and manner of holding
any such primary or runoff election shall be
prescribed in each State by the legislature
thereof; but the Congress may at any time
by law make or alter such regulations, For
purposes of this article the Distriet of
Columbia shall be considered as a State, and
the primary elections shall be held in the
District of Columbia in such manner as the
Congress may by law prescribe.

“Sec. 10. The Congress may provide by
appropriate legislation for cases in which
two or more candidates receive an equal
number of votes and for methods of deter-
mining any dispute or controversy that may
arise in the counting and canvassing of the
votes cast in elections held in accordance
with sections 2, 3, 4, 5, 6, and 9 of this
article,

“Sec, 11. The Congress shall have power to
enforce this article by appropriate legisla-
tion.”

Mr. AIKEN. Mr. President, in joining
Senator MANSFIELD in proposing a consti-
tutional amendment providing for a na-
tionwide primary election for the nomi-
nation of the President, I am not doing

so under the illusion that such an
amendment will result in making cam-
paign contributors more honest, candi-
dates less susceptible to temptation, or
even guaranteeing that only qualified
persons will be nominated for the Presi-
dency in future elections.

This proposed amendment is designed
to end the practice of individual State
Presidential primaries and to restore
some order to the Presidential selection
process.

Candidates in a statewide primary are
swayed by different motivations—most
of them believing that as President they
could provide us with better Government.

But there is also another motivation
which tells them that even though con-
vention delegates are not listed on the
commodity market, they certainly do
have a market value at the national
party convention.

I do not mean a cash value, but a value
in terms of prestige and influence should
the recipient of their generosity be
elected President.

For most candidates, campaign con-
tributions are easy to come by and while
most of these contributions come in
small amounts from honest, patriotic
citizens who thoroughly believe in a bet-
ter Government, there is ample evidence
that many of the larger contributions
are made by individuals and organiza-
tions who regard a campaign contribu-
tion as an investment which may pay
good dividends later on if the candidate
is successful.

To be on the safe side, some families
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or organizations make contributions di-
rectly or indirectly to two or more can-
didates.

This, of course, is an investment in
security,

Tomorrow, this country will witness
the second statewide presidential pri-
mary held this year. We have already
had one in New Hampshire. I feel rather
safe in saying that, as a result of the
primary in New Hampshire and the large
number of candidates who sought the
Democratic nomination in that State,
probably none of them will be nominated
to be the Democratic candidate for Presi-
dent.

There are 23 more to follow and by the
time they are all completed, the public
may well come to the conclusion that no
one is fit to be President.

Seriously, Mr. President, I feel that
the show now going on in half of the
States of the Union is no credit to the
democratic form of Government.

I do not think that candidates are more
dishonest than they used to be.

I believe in the sincerity of most of
those who now seek the Presidency, but
the pitiless publicity of today spread their
weaknesses before the public in a dis-
couraging and devastating manner.

Most of them are not nearly so bad as
their rivals make them out to be, but
I do helieve that a single nationwide pri-
mary to nominate candidates for the
Presidency and leaving the formulation
of platform and policies to the national
convention would be a vast improvement
over what we have now and will, in my
opinion, result in better Government.

Mr. President, I have been asked about
the establishment of the machinery nec-
essary to carry out the provisions for a
nationwide primary. I call attention to
section 11 of the resolution which states:

The Congress shall have power to enforce
this article by appropriate legislation.

Mr. PERCY. Mr., President, I should
like to comment briefly, first of all, that
if this constitutional amendment is ac-
cepted, it might be called something like
“The Development and Relief Act of 1972
or 1974.” For now at least, all the States
in which these primaries occur look upon
them as a significant economic boost to
their economies. I have heard that New
Hampshire, Florida, Wisconsin, Oregon,
and other States benefit tremendously
from the influx of tourism. We feel ne-
glected in Illinois. Only two candidates
are running in the State and we feel left
out. Our department of tourism is bleed-
ing to think that all the tourist dollars
are going to other States.

I should like to ask a question whether,
in the judgment of the sponsors of this
amendment, it might tend to shorten
campaigns and reduce the huge physical
burden on the candidates who are run-
ning.

Mr. ATKEN. There is no question about
that. Vermont has its statewide pri-
mary in early September which leaves
about 2 months for campaigning and for
incurring major campaigning expenses.
It would be much better to have a shorter
campaigning season than we have right
now, where some candidates start to cam-
paign for the presidency about the time
they finish high school or college at the
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least [laughter] and they keep it up
for years. I am not mentioning any such
candidates but we do have them. It takes
a long, long time. But we should have a
shorter period between nominations and
elections.

Mr, PERCY. I would also hope that a
national presidential primary might shift
the emphasis from gimmicks to a solid
adult education program.

I notice that the gimmick used by the
candidates in Florida this morning hap-
pens to be bicycle riding. It has been
pizza eating and all sorts of other tactics
that public relations experts have
thought of to get their candidates pic-
tures on the front pages. That is the
kind of competition they are engaged in
now.

I commend the authors of the pro-
posal for its uniqueness and for their con-
sistency in supporting this approach. I
wotuld hope that we can move into an
area in which candidates compete on the
basis of ideas, and not on their ability
to be seen in the right places at the right
times.

Mr. AIKEN. Mr. President, I would
think that through a nationwide pri-
mary a candidate would be more likely to
be nominated on his merits and not as
a mere circumstance.

Mr. PERCY. Mr. President, I hope that
we all look seriously on a campaign as a
great time for us to assess our values and
to talk about what kind of a nation we
want to be and what kind of a nation we
want to become. I would hope that any
attempts to contribute to the seriousness
of the dialog can be a great educational
program. It should be in that respect an
eminently worthwhile exercise.

Mr. GAMBRELL. Mr. President, I
point out that I would hate to see any-
thing done to the presidential nomina-
tion system to take the candidates off
the streets and to put them in televi-
slon studios and concentrate them in
Washington for the purpose of seeking
the support of the public for the office
of the Presidency or for any other office.

Although I realize that it is a wear-
and-tear process to have to go through
the primaries, I think that such pri-
maries as we have had so far have done
a lot of good. If they gain as much out of
the 22 or 23 primaries remaining as they
have gained from the two primaries had
thus far, it will do the Nation a great
deal of good.

A nationwide primary might not be
the answer. I think that the best place for
candidates to be is on the streets, whether
on foot or on bicycle. I do not think that
the best place to have the candidates
is in Washington or in the television
studios. I caution the Senators who are
in favor of a nationwide primary that
they should set it up in such a way that
the voters can see the candidates in the
flesh and can talk to them and ask them
questions on the street rather than
merely seeing them on the television.

ADDITIONAL COSPONSORS OF
BILLS AND JOINT RESOLUTIONS

B. 1457

At the request of Mr. SparKMAN, the
Senator from Georgia (Mr. GAMBRELL)
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was added as a cosponsor of S. 1457, a bill
to amend the Clayton Act by adding a
new section to prohibit sales below cost
for the purpose of destroying competition
or eliminating a competitor.

S. 3115 AND S, 3142

At his own request, Mr. ALLOTT Was
added as a cosponsor of S. 3115, a bill
to provide financial and other aid to
enable the United States to assist Jewish
refugees to emigrate from the Soviet
Union to Israel or the country of their
choice; and

S. 3142, a bill to authorize the Secre-
tary of State to furnish assistance for
the resettlement of Soviet Jewish refu-
gees in Israel.

B. 3157

At the request of Mr. MansrFIELD (for
Mr. Jackson), the Senator from Wyo-
ming (Mr. McGee) and for the Senator
from Alaska (Mr. GRAVEL) were added as
cosponsors of S. 3157, a bill to promote
maximum Indian participation in the
government of the Indian people by pro-
viding for the full participation of In-
dian tribes in certain programs and
services conducted by the Federal Gov-
ernment for Indians and by encouraging
the development of the human resources
of the Indian people, and for other pur-
poses.

SENATE JOINT RESOLUTION 191

At the request of Mr. CransTOoN, the
Senator from Maryland (Mr, MATHIAS)
was added as a cosponsor of S.J. Res.
191, designating the week of May 1-7,
1972, as “National Bikecology Week.”

SENATE RESOLUTION 276—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING THE PRINTING OF ADDI-
TIONAL COPIES OF HEARINGS
ENTITLED “THE BUDGET OF THE
UNITED STATES, 1973”

(Referred to the Committee on Rules
and Administration.)

Mr. ELLENDER submitted the follow-
ing resolution:

S. Res. 276

Resolved, that there be printed for the use
of the Committee on Appropriations, 5560
(five hundred and fifty) additional copies of
its hearings entitled, “The Budget of the
United States, Fiscal Year 1973."

NATIONAL VOTER REGISTRATION
ACT—AMENDMENTS

AMENDMENT NO. 1042

(Ordered to be printed and to lie on the
table.)

Mr. TUNNEY (for himself, Mr. BayH,
Mr. CrRANSTON, Mr, HARRIS, Mr. HARTKE,
Mr. HUMPHREY, Mr. JAvITS, Mr. MONDALE,
Mr. Muskig, Mr. McGoverN, and Mr.
PeErcY) submitted an amendment intend-
ed to be proposed to the bill (S. 2574) to
amend title 13, United States Code, to
establish within the Bureau of the Cen-
sus a National Voter Registration Ad-
ministration for the purposes of admin-
istering a voter registration program
through the mail.

AMENDMENT NO. 1043

(Ordered to be printed and to lie on

the table.)
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Mr, TAFT submitted an amendment
intended to to be proposed by him to the
bill (S. 2574), supra.

EQUAL RIGHTS FOR MEN AND
WOMEN—AMENDMENTS

AMENDMENTS NOS. 1044 THROUGH 1047

(Ordered to be printed and to lie on
the table.)

Mr. ERVIN submitted four amend-
ments intended to be proposed by him to
the joint resolution (H.J. Res. 208) pro-
posing an amendment to the Constitu-
tion of the United States relative to equal
rights for men and women.

ADDITIONAL COSPONSOR OF
AN AMENDMENT

AMENDMENT NO. 955

At the request of Mr. STEVENsON, the
Senator from Kansas (Mr. PEARSON) was
added as a cosponsor of Amendment No,
955, intended to be proposed to the bill
(H.R. 1), the Social Security Amend-
ments of 1972.

REMOVAL OF A COSPONSOR

At the request of Mr. STEVENSON, the
Senator from California (Mr. CRANSTON)
was removed as a cosponsor of Amend-
ment No. 955, intended to be proposed to
the bill (H.R. 1), the Social Security
Amendments of 1972.

ANNOUNCEMENT OF HEARINGS ON
RFK STADIUM

Mr. EAGLETON. Mr. President, I am
today announcing hearings on the pros-
pects of baseball at RFK Stadium by the
Senate District of Columbia Committee
at 10 am. in room 6226, New Senate
Office Building, on Wednesday, March 15,
and Tuesday, April 18.

The witnesses for Wednesday, March
15, will be Congressman Sisk and Mr.
Joseph Cronin, president, American
League. Mr. Bowie Kuhn, commissioner
of baseball will be testifying on Tuesday,
April 18.

Other persons interested in testifying
on this matter should contact Mr. Robert
Harris, staff director, in room 6222, New
Senate Office Building.

ANNOUNCEMENT OF HEARINGS ON
ACDA AUTHORIZATION

Mr. MANSFIELD. Mr. President, on
behalf of Senator FurLericHT, chairman
of the Committee on Foreign Relations, I
wish to announce that on Thursday,
Mareh 186, it will have an open hearing on
S. 3200, a bill to amend the Arms Con-
trol and Disarmament Act, as amended,
in order to extend the authorization for
appropriations.

The hearings will take place in room
4291, New Senate Office Building at
10 a.m. The Director of the Arms Con-
trol and Disarmament Agency, Gerald
C. Smith, will be the principal admin-
istration witness. Any person wishing to
testify should communicate with Arthur
M. Kuhl, chief clerk of the committee.
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FORTHCOMING VISIT TO CHINA BY
SENATE MAJORITY AND MINOR-
ITY LEADERS

Mr. GAMBRELL. Mr. President, I was
particularly pleased to read last week
that Premier Chou En-lai had extended
an invitation to the majority and minor-
ity leaders of the Senate to visit China
in the near future. It is important that
the legislative, as well as the executive
branch of the Government participate in
the steps now being taken which will
vitally affect our future relations in the
Far East.

An editorial published in the Atlanta
Constitution of March 2, 1972, referred to
the invitation extended to the Senate
leaders to visit China. I ask unanimous
consent that the editorial be printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

THE INVITATION

Premier Chou En-lal’s invitation to Re-
publican and Democratic Senate leaders to
visit China shows a commendable under-
standing of this country's political system
and indicates a sincere desire for better re-
lations with our nation.

Chou obviously understands that without
strong bipartisan congressional support
meaningful American foreign policy is impos-
sible, The executive branch may propose, but
in the final analysis it is the legislative
branch that disposes.

Historically the Congress has put party and
politics aside and supported our presidents
in dealings with other nations. But in those
instances where they have disagreed it was
the President who found himself powerless.

Woodrow Wilson discovered this to his last-
ing grief when he unsuccessfully sought rat-
ification of the Treaty of Versallles, which,
among other things, would have brought the
United States into the League of Natlons.

And the treatment of China under that
Treaty, interestingly enough, was the club
the Congress used to batter Wilson into bit-
terness and disillusionment.

Hopefully our sense of self-preservation as
a natlon is stronger now, and we will not re-
peat the mistakes of our past.

AMERICAN TECHNOLOGY SPURRED
BY THE SPACE SHUTTLE

Mr. CURTIS. Mr. President, over the
past few years, a dramatic change has
occurred in the patterns of international
trade concerning high technology goods.
America has, in relative terms, been los-
ing its preeminent position.

For example, in 1965, we exported $13
billion worth of high technology goods,
while imports in this category amounted
to $3.9 billion. By contrast, in 1970,
America exported $22.8 billion in high
technology wares, but on the other hand,
imports in this category had risen to a
whopping $13 billion.

While it is true that in that 5-year pe-
riod our balance in high technology
goods had risen from $9.1 billion to $9.6
billion, it is also true that imports in
this category had increased threefold.

As might be expected, automotive prod-
ucts showed the greatest increase in
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the statistics. Nevertheless, America is
facing increased competition in the en-
tire range of high technology goods. The
Europeans, the Japanese, and the Rus-
sians, at international trade fairs and in
actual sales, have demonstrated in-
creased capability to compete with us.
Helicopters, general aviation aircraft,
and commercial aircraft are being pro-
duced abroad for the world market,
where 15 or 20 years ago, we were, for all
practical purposes, the sole supplier.

In the past, we have been able to off-
set the imports of low-technology prod-
ucts through the export of high-tech-
nology items such as aircraft, computers,
and chemicals. It we should lose our
strong position in high-technology trade,
a further assault on the dollar could al-
most certainly be expected.

This Tuesday, the Senate Aeronauti-
cal and Space Sciences Committee will
begin hearings on the NASA authoriza-
tions for fiscal year 1973. One of the
important matters before the committee
this year is the decision to go ahead with
an American space shuttle transporta-
tion system.

I believe the space shuttle is justified
on grounds of economy because it holds
the promise of saving the taxpayers and
space users billions of dollars. There is
another justification, difficult to measure
in dollar terms, but I believe equally im-
portant: the space shuttle can spur a
continued high level of technology in the
Nation.

Business Week magazine of January 15,
1972, contains an informative article
entitled “Making U.S. Technology More
Competitive.” In describing the changed
situation in technology during the past
decade, Business Week said:

As the U.8. surplus in International trade
has turned into a deficit, analysts have been
looking to the historical record to see just
how America has managed to lose what was
thought of as its commanding technological
lead. To some extent they have been re-
writing the popular record of American in-
dustrial and scientific inventiveness, spread-
ing the realization that many of the products
and processes on which the country prided
itself have, in fact, come from abroad.

I commend the article to Senators who
are concerned about keeping America
competitive in foreign trade. I ask unani-
mous consent that the article be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the ReEcorbp,
as follows:

MagmNe U.S. TECHNOLOGY MORE
COMPETITIVE
THE PRESIDENT WANTS TO STIMULATE R. & D. TO

HELP AMERICAN INDUSTRY REGAIN THE EDGE

IT ONCE HAD IN TRADE

In the mid-1960s, Europe's industrialists
spent a lot of time bewailing the “technology
gap” between the U.S. and Europe. Today, it
is becoming almost as common for U.S. busi-
nessmen and economists to warn of the
growing danger that a reverse gap s appear-
ing, or will do so soon wunless the nation
takes steps to halt the trend.

As the U.S. surplus in international trade
has turned into a deficit, analysts have been
looking to the historical record to see just
how America has managed to lose what was
thought of as its commanding technologi-
cal lead. To some extent they have been re-
writing the popular record of American in-
dustrial and scientific inventiveness, spread-
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ing the realization that many of the prod-
ucts and processes on which the country
prided itself have, in fact, come from abroad.

“Where we had a lead,” says Robert A.
Winslow, president of Enjay Chemical Co.,
a Jersey Standard subsidiary, “was not in
the development of technology itself but in
the application of that technology, the mar-
keting and management of 1t.”

In two major areas, the U.S. has held a
lead in the past decade: in fields such as the
design and application of computers, semi-
conductors, commercial jet alrcraft, nuclear
power, and aerospace; and in the mass pro-
duction of products from processes and ideas
often developed abroad.

THE VURGENT NEED FOR A NATIONAL POLICY

The growing sense of anxiety about a re-
verse technology gap has reached Washing-
ton. When President Nixon goes before
Congress next week, he will devote a sig-
nificant part of his State of the Union ad-
dress to the problem. Later, he will send
Congress a special message on the subject
and will reveal the outlines of new national
programs designed to stimulate and direct
the natlon’s technological progress. These
programs are intended to encourage indus-
try to boost its research and development
spending and to insure that a substantial
part of that R&D is directed toward solving
national problems.

In the view of some economists, a national
policy on technology is long overdue. No fac-
tor, they say, is more fundamental to a na-
tion’s security and standard of living than
its technology—the inventiveness of its peo-
ple, the cost-effectiveness of its products, and
the productivity of the means by which it
makes them.

Right after World War II, and on through
the 1950s and into the mid-1860s, the U.S.
was unmatched in its ability to produce new
products, to get them into a mass market-
place, and to keep raising the productivity
of its industry. Several factors besldes Eu-
rope's postwar hangover contributed to the
U.8. lead in the 1950s and 1860s. The U.S.
was spending more than $20-billion a year
on R&D—four times the European total. The
European market was still fragmented, while
U.S. industry could spread its new-product
development costs over a huge domestic mar-
ket. Divisive pressures of nationalism were
not hampering America’s work on massive
projects such as computers and nuclear
power, as they were in Europe. Proportion-
ately, the U.S. also had a much larger force
of technical manpower. Risk capital was
much more readily available. And U.S. com-
panies moved fast to introduce new products.

Through the mid-1960s, the billions spent
on missiles and space were force-feeding
many areas of U.S. technology. The money
helped to propel the technology of compu-
ters and microelectronics by enormous leaps,
and the demand for high degrees of reliabil-
ity in manufacturing pushed contractors to
perform jobs they had thought impossible.
European industrialists complained that
American industry, fueled with money from
space and missile budgets, would leave them
forever behind.

Most of the world’s airlines flew U.S.-made
jetliners. Most of the world’s computers were
U.S.-made, and virtually all of those that
were not were based on U.S. designs and U.8.-
developed equipment. Most of the world's
electronic gear had first come out of U.S.
plants, U.S. engineers, such as Brown & Root
and M. W. Eellogg, roamed the world setting
up petrochemical plants based on U.S, ex-
pertise. And in the less developed lands, U.S.
contractors such as Peter Kiewit and Morri-
son-Knudsen seemed to have a stranglehold
on the business of bullding dams and
bridges and huge harbor facilities.

HOW THE TECHNOLOGY LAG DEVELOPED

In all these highly visible glamour indus-
tries, Americans were undeniably leading the
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way. But elsewhere, as the Europeans and
Japanese rebuilt war-devastated industries, a
U.S. techology lag was developing. Foreign
steelmakers, for instance, were already in-
stalling new processes, such as the basic oxy-
gen furnace, on a wider scale than American
steelmen. And even in the early 1960s, U.S.
heavy machinery builders, such as the mak-
ers of turbine generators, were running into
intense foreign competition on design as well
as on price. Simultaneously, two other trends
were developing. Twenty years of foreign aid
had built many nations' economies to a scale
that made them significant in world trade.
And at the same time, U.8. multinational
companies began producing U.S.-designed
products overseas in far less time than the
world had seen before. Where 20 years had
elapsed between first production In the U.S.
of certaln kinds of plastics and the produc-
tion of these plastics In Japan, it recently
took barely a year for Japanese plants to
catch up with production of U.S.-designed
semiconductors.

These days, some of Europe's older high-
fechnology industries, such as chemicals and
electrical equipment, are selling more and
more of their products and licensing more
and more of their technology to U.S. com-
panies. Polypropylene, a plastic now widely
used In U.S. cars and appllances, was in-
vented in Italy. Extra-high-voltage trans-
mission, a more efficient way of conducting
electric power for long distances, was plo-
neered in the U.S. by ASEA, the Swedish
electrical equipment maker, When Colt In-
dustries sought to rescue its faltering pro-
gram for developing big diesel engines, it had
to turn to Austrian consultants for help.
Georgla-Pacific Corp. went to Britain's Im-
perial Chemical Industries when it wanted
a more economical way to make methanol
in its new Plaquemines (La.) plant, Some
U.S. shipbullders are finally adopting cost-
cutting methods that were developed in
Sweden. The American construction indus-
try is just beginning to use “systems build-
ing” techniques that are already widely ap-
plied in Europe.

THE COMPETITION IN AIRCRAFT

The aircraft industry is a notable example
of the new international competition. For
years, the U.8. competed comfortably in world
ailrcraft markets, helped by the fact that a
lot of its heavy R&D costs had already been
paid by the military. From the days of the
DC-6 onward, most commercial airliners’ en-
gines were developed first for the military.
For the supersonic generation of civilian air-
craft, the substitute for military support
was to be the Transportation Dept.’s SST
program. When that collapsed last spring,
Robert Anderson, president of North Amer~
ican Rockwell Corp., declared, “We have just
abdicated to Russia, France, and Britain a
lead we held for 40 years.”

The value of the Franco-British Concorde,
the European SS8T, is still widely disputed.
But there are other signs of the new compe-
tition. An LTV Aerospace Corp. subsidiary is
now assembling helicopters designed by
France's Aerospatiale. Nippon Aeroplane
Mifg. Co. is taking aim at U.S. feeder alrlines
with its ¥3-11 short-hop turboprop. The
European builders of the Mercure short-
haul jet and the A-300B airbus also are
aiming at the U.S. market. Says Allen E.
Puckett. executive vice-president of Hughes
Afrcraft Co., “Our R&D money just isn't
keeping pace."

“We're in a horse race now,” says Everett
Yelton, Jr., assistant general manager of
Du Pont’s Plastics Dept. “We have got to
disabuse ourselves of the myth that the
U.S. can invent itself into a position where it
owns 809% of the technology in plastics.”

On both sides of the Atlantic, there are
many who believe that the U.S. and Europe
are technologically competitive today In
most industries. The U.S. still has undis-
puted leadership, they say, in areas that ac-
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count for only about 10% of its gross na-
tional product.

From Japan, too, the US. faces increas-
ingly tough technological competition. The
Japanese ‘“are superb in the management
of technology,” says William H. Forster, tech-
nical director of giant ITT-Europe. The Jap-
anese, who have already proved themselves
adept at putting Western technology to work,
have also begun to contribute to the reverse
flow of technology. In 1966, when Japan's
Mitsubishi renewed a licensing agreement
with its U.S. partner, Westinghouse Electric
Corp., the contract called for a two-way ex-
change of technology for the first time. Says
one U.S. chemical company executive: “We
are seeing opportunities to buy new tech-
nology in Japan that doesn't exist anywhere
else.”

Government planners have good reason to
worry about the consequences of the U.S.
losing its technological leadership in too
many fields. Production costs would rise.
Consumers would pay more for less value.
New products would become fewer. Exports
would keep declining. More jobs would move
overseas.

THE REASONS FOR NATIONAL CONCERN

The new Administration program for spur-
ring American technology is intended to be
an integral part of Nixon's economic pro-
gram. Its origins stem partly from analyses
by Michael Boretsky, a Commerce Dept. econ-
omist, of the impact of technologlcal prog-
ress on international trade.

Nizon in September told Congress that "we
need new programs to insure that America's
enormous wealth of sclentific and technical
talent is used to the fullest.” The President
could find many reasons for concern:

The trade balance

The favorable U.S. trade balance in high-
technology products has leveled off at about
$0.6-billion. In recent years, U.S. imports
of these products has been growing 21, times
as fast as exports. And in its trade in high-
technology products with Japan, the U.S. has
been running a deficit since 1965, which has
now reached the $1-billion level.

Productivity

New technology has not been contributing
much to U.S. production efficiency. The rate
of productivity growth in U.S. industry has
dropped in the last few years from its post-
war average of 2.6% a year to Just 1.7%, a
decline accelerated by the shift to a service
economy. In contrast, Western Europe’s pro-
ductivity growth rate is running at 45%
a year, and Japan's has zoomed to 10.6%.

Spending cuts

The growth of R&D spending,. which fueled
military and industrial strength, has leveled
off, and the proportion of GNP that the U.S.
spends on R&D has declined. Commerce’s
Boretsky estimates that when military R&D
is factored out, the U.S. spent 1.5% of its
1968 GNP in civilian research, compared with
West Germany's 2.6%.

Basic research

Scientists agree that, because of federal
R&D cutbacks, the U.8. has fallen behind
other nations in some key areas of basic re-
search, among them high-energy physics,
radio astronomy, magnetohydrodynamics,
and fusion power. Anderson of North Ameri-
can Rockwell charged recently that the U.S.
is “confronted with sclentific starvation.”
Industry, moreover, has cut to the bone its
own spending on basic research, putting its
emphasis on the short-term payoff.

Wasted resources
Some 3% of U.S. sclentists and engineers
now are unemployed. This has helped dis-
courage many youths who ordinarily would
have started studying for technical careers,
and manpower experts predict future short-
ages In the technically tralned workforce.
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New attitudes

An anti-technology attitude has taken firm
hold of an influential segment of the public.
In the words of Edward E, David, Jr., sclenti-
fic adviser to the President, “Society is los-
ing its courage to experiment."” If this per-
sists, David warns, “our soclety will become
dull, stodgy, and altogether stagnant.”

Thesze trends add up, in the eyes of many
experts, to a slowdown in U.S. technology.
The impact of such a slowdown would not
be apparent to consumers for several years,
but it shows up quickly in industry. And be-
cause of the accelerating pace of technology,
even a temporary slackening can put a com-
pany far behind. The technological life of
some communications equipment, for ex-
ample, is only two years. “If you fall just
one year behind in research,” says John B.
Dwyer, vice-president of research and engi-
neering for M. W. Kellogg Co., “the 1loss . . .
is much, much greater in the 1870s than it
was in the 1920s.”

SETTING NEW GOALS

The help-technology program now under
final review in the White House has as its
most spectacular element a “New Techno-
logical Opportunities” program. This would
set new technological goals for the nation,
such as better health care, and harness the
technology needed to reach them. The alm
is to attack national problems in a way that
would also help the U.S. trade posture.

The Administration also has before it a
package of proposals developed by the Com-
merce Dept. and the Council of Economic
Advisers. Closest to the heart of Commerce
Secretary Maurice Stans is a kind of super
technology agency. Such an agency, which
Stans hopes would be formed within the
Commerce Dept., would focus on programs
to forecast, assess, and enhance industrial
technology. Priority would probably go to
the high-technology industries that still pro-
duce a positive trade balance.

The idea also calls for financial incentives
to stimulate development and use of new
technology. The incentives could include
loan guarantees, grants, procurement con-
tracts, and tax incentives for R&D and capi-
tal expenditures, The CEA wants particu-
larly to help small companies.

Some antitrust restrictions that prevent
companies from participating in joint re-
search programs might also be dropped. Says
Stans: “It may well be time to modernize
antitrust laws, which evolved to deal with the
different problems of an earlier era, in order
to permit the pooling of funds and risks that
must accompany major technological break-
throughs."

The technological opportunities program
could have a major impact on patterns of
federal and industry R&D. William M. Ma-
gruder, former SST project chief, is manag-
ing the new program, and he is seeking to
fccus on problem areas where critical needs
exist: transportation, development of natural
resources, and two key areas affecting trade—
new commercial products, and productivity.
More sccially orlented goals include better
communication (especially for education),
urban and suburban development, health
care, nutrition, waste management, economi-
cal means of meeting air quality standards,
better weather prediction and control, and
better protection from natural disasters,

Neither the technological opportunities
program nor the other elements of the Nixon
technology program has yet taken precise
shape, and so far industry executives tend to
be wary in their comments. But it is already
becoming clear that some of the approaches
being considered would find tough going in
Congress. Antitrusters and tax policymakers
have serious reservations. And the sclence
lobby is worried that the new emphasis on

applied technology will be at the expense of
basic research.
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HOW MUCH FEDERAL CONTROL?

But the major battle will be over how much
control the federal government should exer-
cise over U.S. industry's R&D policies, There
is considerable opposition to the idea of a
central technology bureaucracy. "It could
become a boondoggle,” says Kellogg's Dwyer.
“Disastrous” is the word used by Robert Win-
slow, of Enjay. He maintains that “competi-
tive enterprises usually have been much
more efficient than government in managing
research.” Besides, questions of efficiency
aside, iIndustry does not like to devote its own
technical talent to projects that end with the
government owning the patents.

Boretsky is one within the government who
is not impressed with the efficacy of massive
R&D. “Some people think if we set up the
kind of agency (we had) to send men to the
moon, our problems will be solved.” But a
better solution, he says, is ‘general incentives
to encourage productivity growth and inno-
vation.”

The incentives most seriously considered
are additional tax benefits for companies that
spend money on R&D contracts. “We should
not give R&D a blank check on the U.S.
Treasury,” says Murray L. Weidenbaum,
formerly Assistant Secretary of the Treas-
ury for economic policy and now teaching at
Washington University in St. Louis. ‘The
mistake in military programs was that the
federal government picked up virtually all
the R&D costs.”

According to Weidenbaum, tax benefits are
the commonest way of encouraging R&D
abroad. In Canada, an approved research pro-
gram can win a company a tax credit of 25%
of its cost. In Australia, capital spending for
R&D can be written off in three years; in Nor-
way, in one year.

Within industry, there is considerable sup-
port for such tax Incentives. “The concept
is right,"” says Harvey J. Taufen, vice-presi-
dent and chairman of the research policy
committee at Hercules, Inc. Paul B. Stam,
vice-president for R&D at Burlington Indus-
tries, Inc,, thinks a tax incentive would be
effective, “but it would have to be substan-
tial to make a difference in company deci-
sions.” Roger R. Ringham, engineering vice-
president for International Harvester Co.,
likes the tax credit theory but wonders about
trying to encourage certain kinds of R&D. He
asks: “"How do you administer such a pro-
gram without making Jovian decisions"”
about who deserves what?

GETTING A PLAN THROUGH CONGRESS

Others want no part of a tax credit, fear-
ing increased federal involvement in their
industry. In effect, says Yelton of Du Pont's
Plastics Dept., 509 of R&D already comes off
taxes. “Additional tax credits,” he says “could
lead to government intervention and possibly
control.”

Some industry managers point out that a
glant infusion of cash is no guarantee of
R&D results. In the fifties and sixties, Amer-
ican industry fell in love with the concept of
R&D, and most big companies bulilt big lab-
oratories. But one survey of 120 companies
showed that half of them got no usable prcd-
uct out of 609 of their R&D projects, "I don't
think the R&D community as a whole has a
high level of productivity,” says Kellogg's
Dwyer. “The pressure for results has never
been transmitted properly."”

Yet the unit costs of R&D have been soar-
ing. Total R&D expenditures in the U.S.
plateaued in the late 1960s and have actually
declined in constant dollars since 1969. But
the cost of keeping each technical person at
work has gone up more than threefold since
1950 and by 129 just since 1968, according to
figures developed by Battelle Memorial In-
stitute. So it takes a constantly growing R&D
budget just to maintain a steady level of
effort.

In any case, it is questionable whether an
R&D tax oredit could get through Congress.
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Representative Wilbur Mills (D-Ark.), chair-
man of the House Ways & Means Committee,
“looks askance at anything that erodes the
tax base,” warns a Mills aide. Even more im-
portant, while Congress can review and force
changes in direct federal R&D spending, &
tax benefit program would put federal sup-
port of R&D outside Congressional clutches.

Those who want to help U.S. technology
are likely to find it at least as difficult to
win antitrust exemption for industrywide,
cooperative R&D programs.

In Japan, the government encourages joint
efforts to improve productivity. And Milton
C. Shaw, mechanical engineering head at
Carnegie Mellon University believes the U.S.
government also should help, instead of
“harass,” companies that attempt joint
efforts.

HOW MUCH WILL COMPANIES SHARE?

But recent precedents are not encouraging.
The auto industry tried to share information
about its emission-control R&D, but the
Justice Dept. forced it to stop. The consent
decree that the auto makers signed has had
repercussions in many industries that are
under the gun on pollution. “It's wasteful
and slow for every outfit that makes an in-
ternal combustion engine to work on its own
way of controlling emissions,” says Frederick
C. Lindvall, engineering vice-president of
Deere & Co. “It's a shame that engineers can't
talk to each other, even in technical society
meetings, because the corporate lawyers are
so afraid of antitrust.”

“But,” adds Lindvall, “to lose competition
is dangerous, too.” In fact, while many in
industry feel that antitrust fervor is in some
cases retarding rather than promoting U.S.
competitiveness, no one seems certain what
changes should be made. And many, particu-
larly in the more innovative industries, are
skeptical about how much sharing would be
done anyway. “It’s hard to visualize com-
panies cooperating,” says C. Lester Hogan,
president of Fairchild Camera & Instru-
ment Corp. “To me it would be like giving
away the crown jewels.” Bernard Plansky,
president of Frequency Sources, Inc., & small
microwave company in Massachusetts, is
even less enthuslastic about antitrust re-
laxation. “It would encourage the large com-
panies to bury us,” he says.

The fate of small, innovative companies
like Plansky's is getting special attention in
Washington these days, and help for such
companies could be a major ingredient of the
new Nixon recipe for technology. Many large
companies, too, are well aware of the flow of
innovation that can come out of small busi-
nesses. Ford Motor, Hercules, and many
others have set up special operations to look
for small, innovative companies that they
might buy into or buy out.

The technological contributions of small
companies have not gone unnoticed in Con-
gress, elther, Senator Philip A. Hart (D-
Mich.), chairman of the Senate Antitrust
subcommittee, plans to introduce legislation
early in the coming session of Congress aimed
at breaking up corporate concentration in
such “low-competing” Iindustries as steel,
drugs, petroleum, chemicals, metals, and elec-
trical equipment.

CAPITAL FOR THE INNOVATORS

However, both large and small companies
often play essential and complementary roles
in bringing advanced technology to the U.S.
marketplace. A study of semiconductors by
John E. Tilton, recently published by the
Brookings Institution, shows how Bell Labo-
ratories and the large tube manufacturers,
such as RCA, General Electric and Westing-
house, used their iImmense R&D resources to
lay the technical groundwork for semlicon-
ductors, yet falled to capitallze on this work
in the marketplace. Bell, of course, was con-
strained by the Justice Dept. from doing so.
But the others could not move fast enough
to compete in this area. New companies, for
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the most part, devloped the successful prod-
ucts and became the industry leaders.

But small companies have been hurt the
most by the recent cutbacks and changed
priorities in federal R&D. As federal agencies,
particularly the field centers of the National
Aeronautics & Space Administration and the
Air Force, have found their budgets dwin-
dling, they have tended to do more of their
R&D themselves. Even with recent boosts in
federal spending, military R&D s still “very,
very difficult to get,” says Plansky.

Adding to the woes of newcomers has been
the drying up of venture capital for new
high-technology companies—a resource in
which the U.S. has always had an advantage
over Europe. Venture capital is plentiful but
“harder to get than ever” for a high-tech-
nology business says Patrick Liles, a new
venture speclalist at Harvard Business
School. Arthur Rock, one noted investor in
high-technology is so bearish on the fleld
that he is putting his money into commercial
paper. He is discouraged by the government's
R&D policies and, in the computer area, by
the renewed aggressiveness of giant IBM's
marketing strategy.

On the other hand, Ray Sanders, president
of the fledgling Computer Transmission
Corp. in Los Angeles, says, "The only ideas
left around without money behind them are
the bad ones.” Frank G. Chambers, president
of Continental Capital Corp., says that ven-
ture capitalists are. still interested in high
technology but, having been burned often
in the 1960s, “they are extremely cautious of
investing in single individuals. They now
want a team that has worked together for
some time." And, he says, the team must have
“a detalled marketing strategy.”

Entrepreneur Plansky, however, believes
that investors want a good deal more: They
want to get their money out in three years,
they want “very high interest rates,” and
they want control of the company.

A TECHNOLOGY “GIVEAWATY"

While most of the new game plan for tech-
nology is intended to step up innovation in
the U.8., there is also growing support for an
additional bit of strategy: slowing down the
rate at which foreign nations get their hands
on U.S. technology. If such a strategy is
adopted, it may put rcadblocks in the path
of U.B. corporations that now consider the
rapid transfer of technology to licensees or
subsidiaries abroad vital to their profits.

In recent years, the worldwide operations
of multinational companies have speeded up
the diffusion of technology abroad. Joint
ventures abroad are also becoming popular,
most recently in the ailing aircraft industry.
Boeing Co. has teamed up with Aeritalia, a
new Italian company, to develop a commer-
clal STOL airliner. And the Aircraft Engine
Div. of General Electric Co., which recently
lald off 7,500 employees, has teamed up with
France's SNECMA to build an advanced, low-
noise, low-production jet engine.

Critics charge that licensors and multina-
tionals are “giving away" U.S. technology.
Organized labor, which complains about the
export of jobs along with technology, is most
vocal, “We do not believe that the manage-
ments of these multinational firms should
be determining the basic economic policles
of the U.S. government or of the American
people,” says Nathaniel Goldfinger, research
director for the AFL-CIO.

Treasury Dept. economists who are direct-
ing a multiagency study of the problem,
concede that Income from Investment
abroad can take the place of trade income
as the U.S. becomes a “mature creditor.” But
then, they say, companies have to be en-
couraged to invest that income at home if it
is to create jobs In the U.8, The trend in
thinking at the Treasury is made clear by
John R. Petty, Assistant Secretary for in-
ternational affairs. Says he: *The country's
competitive advantage in technology will
quickly dissipate when you have a broad
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network of corporate structures licensing
and cross-licensing.”

However, industry executives insist that
technology transfer is a good way to exploit
U.8. technology for profit, and a good way
to get hold of technology the U.S. does not
have. “Since the birth of the chemical in-
dustry,” says Enjay’'s Winslow, “a significant
portion of the technology has come from
overseas, and it still does.”

“Hoarding technology and protecting the
gap is the old way of thinking,” says
James A. D. Geler, president of Cincinnati
Milacron, Inc.,, a multinational machinery
builder. Forelgn technology, he says, “can
only strengthen our industry and the na-
tional balance of payments, and provide
more jobs in the U.S. in the long run.”

How TU.S. INDUSTRIES SHAPE Up

Each major industry has its own techno-
logical track record. Here is how some key
U.S. Industries stack up sgainst their foreign
competition:

COMPUTERS

The U.S. technological lead in computers
is well-established. And, boasts one com-
puter executive, “we have enough technol-
ogy to last us to the year 2000."

But computer and semiconductor tech-
nology has spread rapidly around the world.
Japan’s Fujitsu, for example, recently was
able to show prospective U.S. buyers a mini-
computer that many found attractive, Other
nations have sometimes been faster to put
computers to work, too—the Norwegians to
run ships, the Swedes to link up medical
facilities, the Germans to control trafic
lights.

Increasingly, the U.S. lead appears to be
due not to techmnology but to superior mar-
keting and service. Moreover, the cutting
edge of U.S, computer technology is wielded
not by IBEM, but by minicomputer builders
and Independent peripheral makers. To keep
U.S. technology up to scratch, some experts
say, It will be necessary to make certain that
the behemoth’'s competitive thrashings do
not drive the innovators out of business.

STEEL

“We are still ahead of them,” says Donald
Blickwede, vice-president and director of
Ré&D for Bethlehem Steel Corp. And there is
little doubt that U.8. steelmen lead the world
in developing new products—such things as
porcelain-coated sheet for appllances,
stronegr pipeline steels, and more wear-re-
sistant steels for mining machinery. But the
industry still spends only 0.35% of its sales
dollar on R&D, and it generally has not been
innovative in production.

Of 13 major innovations in steel-making,
one study shows, not one originated with a
U.S. steel producer. The latest innovation
announced by U.S. Steel Corp.—a kind of
cross between the basic oxygen process and
the old Bessemer process—actually started
with a West German steel producer.

Building on the work of an American in-
ventor, the U.S.5.R. is well ahead of the U.S.
in adopting electroslag refining and in scal-
ing up the process to make glant ingots.
While productivity of the Japanese steel in-
dustry continues to rise, productivity growth
for U.S. steelmakers has virtually halted.

ELECTRONICS

The U.S. maintains its lead in semiconduc-
tors. And, thanks to large-scale integration
(LSI), which eliminates much assembly
work, the electronlcs industry may be win-
ning back from Japan the domestic manu-
facture of some semiconductor-based prod-
ucts—notably calculators.

Slowness of the U.8. industry to automate
allowed the Japanese to grab off virtually
all radio and black-and-white TV produc-
tion. But makers of color TV sets think that
innovations in design, manufacture, and
marketing will keep their production at
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home. “We are all moving to solid-state,”
says one executive. Charles Phipps, manager
of strategic planning for Texas Instruments’
Components Group, estimates that ICs will
take over 7T0% to 80% of color TV’s socket
functions within three to five years. RCA is
using ceramic circuit modules, made in a
highly automated plant, for some color sets
and stereo phonographs,

But the Sony three-gun picture tube
(Trinitron), the Philips casette player, and
AEG-Telefunken's video-recording disk are
signs that the U.S. has no lock on innova-
tion in consumer electronics. And U.S. com-~
panies are wary lest the Japanese come up
with a major breakthrough, such as flat-
screen TV.

AUTOS

The automotive industry, conservative as
it is, has always been ready to look at new
materials and machines that would cut its
manufacturing costs. “No one in the world
can beat Detroit at saving a buck,” says an
inventive engineer. With some notable ex-
ceptions, such as the automatic transmission
and power steering and braking, the industry
has resisted major product changes, however.
Front-wheel drive, disk brakes, radlal tires,
and the Wankel rotary engine all had to
prove themselves in Europe first, U.S, auto-
makers still are resisting electronic fuel in-
Jjectlon, standard on serveral Volkswagens,

TEXTILES

Fragmented and fiercely competitive, the
textile industry spends less of its sales dollar
on R&D than any other major U.S. industry.
At huge Burlington Industries, Inc., one of
the most R&D-conscious manufacturers, for
example, only §7.2-million of last year's $1.8-
billlon in sales went into R&D.

Increasingly, the industry has become de-
pendent on foreign machinery, “Most of the
innovations in textile machinery are com-
ing from Europe,” says Paul B. Stam, Bur-
lington's vice-president for R&D. In the in-

dustry’s hottest area—producing knit goods
—all of the 12,000 double-knltting machines
in the U.S. are foreign made, according to
other industry estimates. The reason, says
Stam, is performance.

AMICUS BRIEF FILED IN ARMY SUR-
VEILLANCE CASE

Mr. ERVIN. Mr. President, I have re-
cently filed an amicus curiae brief with
the Supreme Court in the case of Tatum
against Laird. The brief was prepared in
behalf of four religious organizations for
which I am acting as counsel. All claim
to have been affected in some way by the
threat or actual use of Army surveil-
lance, the legitimacy of which is at issue
in the Tatum case.

What is specifically challenged by the
brief is the general, preliminary investi-
gation of almost every form of peaceful
political activity, having no relationship
to actual situations requiring the use of
military force. Such broad and indis-
criminate surveillance has the unavoid-
able effect of inhibiting the exercise of
our most precious of first amendment
rights.

I feel every citizen ought to be aware
of these repugnant activities and the
threat they pose to the exercise of indi-
vidual rights. The public’s education was
begun by the disclosures made during
last year's hearings of the Subcommittee
on Constitutional Rights. I ask unani-
mous consent that the text of my brief,
which sheds light on the scope of the
surveillance and fully develops the legal
issues before the Court, be printed in the
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REecorp in order that it may receive wide
public serutiny.

There being no objection, the brief was
ordered to be printed in the REecorp, as
follows:

[In the Supreme Court of the United States,
October Term, 1871]

MerviN R. Lamp, SECRETARY oF DEFENSE,
ET AL., PETITIONERS, V. ARLO TATUM, ET AL.,
RESPONDENTS, No. 71-288

ON WRIT OF CERTIORARI TO THE U.S. COURT
OF APPEALS FOR THE DISTRICT OF COLUMEIA
CIRCUIT

Brief of Unitarian Universalist Associa-
tion, Council for Christian Social Actlon,
United Church of Christ, American Friends
Service Committee, National Council of
Churches of Christ, Amicl on behalf of the
respondents.

INTEREST OF THE AMICI CURIAE
Unitarian Universalist Assoclation

The Unitarian Universalist Association is
a religious association established more than
200 years ago and incorporated under the
laws of New Hampshire and New York. The
Assoclation, in its constitution, “is empow-
ered to, and shall devote its resources to
and exercise its corporate powers for, reli-
glous, educational and charitable purposes."
In accordance with these purposes, the As-
sociation, among other things, seeks “to
cherish and spread the wuniversal truths
taught by the great prophets and teachers
of humanity . . . ; to affirm, defend and pro-
mote the supreme worth of every human
personality, the dignity of man, and the
use of the democratic method in human
relationships;” and “to implement our vi-
sion of one world by striving for a world
community founded on ideas of brother-
hood, justice and peace.”

The Association, its member churches and
fellowships have long regarded the Constitu-
tion and the Bill of Rights as a bulwark of
religious and civil liberty. Individual mem-
bers, churches, and congregations of the
Association have long believed that social
action on issues of public concern is an
important part of their religious and per-
sonal obligations. As a result, many congrega-
tions and individual members have actively
exercised their rights of free expression and
assembly under the Constitution with respect
to the controversial public issues of our times.
It was a matter of grave concern, therefore,
to the Association, its churches, and mem-
bers to discover that at least four churches
and an undetermined number of individual
members have been the subject of military
investigation and surveillance. Because of
its belief that such surveillance is alien to
our form of government and foreign to a
society of free men and women, the General
Assembly of the Assoclation on June 11, 1971,
unanimously resolved to oppose such sur-
veillance and to support efforts to bring it to
a halt.

COUNCIL FOR CHRISTIAN SOCIAL ACTION, UNITED
CHURCH OF CHRIST

The Council for Christian Social Action is
a national instrumentality established by the
United Church of Christ to “study the con-
tent of the gospel in its bearing on man in
society, provide and publish information
and literature on social issues, cooperate
with . . . appropriate bodies in making the
implications of the gospel effective in society,
and formulate and promote a program of
social education and action for the United
Church of Christ.” The United Church of
Christ is a major American Protestant de-
nomination of some 2,000,000 members, the

union of the Congregational Christian

churches and the Evangelical and Reformed
Church.

Although the Council speaks only for itself,
addressing both churches and the civil so-
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ciety in the interests of justice and mercy, on
occaslon it represents the broader convictions
of the communion as expressed through pro-
nouncements of its General Synods. This is
the case in the Councils' long-term promo-
tion of civil liberties in American soclety and
its opposition to all forces which deny rights
of privacy and of association, suppress poli-
tical participation, stifle dissent, or punish
critics of national policy.

Thus the Council can also speak for the
Fourth General Synod of its church, which
called upon churchmen ‘“as Christians and
citizens” to safeguard the right of freedom
of expression as guaranteed In the First
Amendment of the Constitution of the
United States, including the right within
constitutional limits to express opposition
or commendation to our government or to
advocate peaceful change to alternative po-
litical and economic systems without being
intimidated or harassed.

More recently, this church's Eighth Gen-
eral Synod, meeting in 1971, as part of its
concern to enable U.S. power to serve hu-
mane ends and contribute to world peace,
took as one of its prime objectives “to have
the Instrumentalities, churches and mem-
bers work to restrain the power of the Pen-
tagon in probing into the private lives of
American citizens.”

AMERICAN FRIENDS SERVICE COMMITTEE

The American Friends Service Committee
is an Iindependent, voluntary, privately-
owned Quaker organization, founded in 1917,
and actlve since that time In works of
humanitarian relief and service, reconcilia-
tion between nations and peoples, public
education about peace, and programs to
overcome discrimination and oppression oc-
casioned by race, poverty and injustice, It
has devoted major energy to opposing war,
militarism and conscription and to assisting
people who have suffered from their conse-
quences.

On February 28, 1870, the press reported
that the American Friends Service Commit-
tee was the subject of Army military intel-
ligence files and that there had been mili-
tary surveillance of the AFSC and individ-
uals associated with it. Subsequent press
and other public disclosures alleged that
the surveillance had been indiscriminately
directed at civilians engaged in legitimate
anti-war, anti-draft and pro-civil rights ac-
tivities. These disclosures had a disruptive
effect on the peace education work of the
AFSC and are believed to have discouraged
some Americans, otherwise ready to partici-
pate publicly In activities related to U.S.
war and draft policles and practices, from
risking such official military surveillance.

On May 11, 1970, the AFSC wrote to the
Secretary of the Army requesting factual in-
formation about the press statement and the
Army suthority for maintaining such files.
The reply stated that under Army policy, the
Army has no interest in investigating the
AFSC because the national activities and
goals of the AFSC do not constitute a threat
to the Army's operations, property or per-
sonnel. But the Army further stated that
“certain members” of the AFSC at the local
level were and can be “of investigative in-
terest” to the Army, and that, aside from any
such individual files on “local members,” the
Army did maintain a file on the AFSC con-
taining informetion and material “generally
derived from other agencies and sources,” We
were informed that the file on the AFSC was
examined to determine whether it could be
retained under current policy and, in the
words of the General Counsel's letter, “It
could not be retained and was, therefore, de-
stroyed.” No proof of such destruction has
been offered and no information has ever
been given as to which individuals associated
with the AFSC had been under surveillance
and the subject of past or present files.
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The American Friends Service Committee
believes that Amerlcan citlzens must be ac-
corded protection against the silent and sub-
rosa dissipation of their rights of privacy
and against the invalldation or subversion of
their rights of assembly, press, speech and
dissent by means of secret or even brazen sur-
veillance, data storage and information dis-
semination by the military authorities. The
American Friends Service Committee seeks
protection for itself and the American citi-
zens associated with it against such mili-
tary dangers.

NATIONAL COUNCIL OF CHURCHES OF CHRIST

The National Council of the Churches of
Christ in the United States of America is a
federation of thirty-three Protestant and
Eastern Orthodox religious bodies in the
United States with aggregate membership
totaling approximately 43,000,000. It is gov-
erned by a General Board of 250 members
chosen by the member denominations in pro-
portion to their size and support. The Gen-
eral Board determines the policies of the or-
ganization through debate, amendment and
adoption of carefully-prepared statements
and resolutions brought to it by its subor-
dinate program divisions.

Several of those policles have affirmed the
rights of all persons to freedom of religion,
speech, press and assembly without fear of
intimidation, retribution or obloguy. It is in
implementation of those policles that the
Natlonal Council of Churches participates in
this brief. An additional consideration is the
fact that one of the plaintiffs which has been
subjected to milltary surveillance, Clergy and
Laymen Concerned About Vietnam, origi-
nated in one of the program units of the
National Council and has since become an
independent organization. Many of the

leaders of the National Council are or have
been active as individuals in that organiza-
tion, and while no less concerned for the like
rights of all, feel a special kinship for it and

a resentment agalnst military surveillance
of persons whom they know and trust.

Permission is granted by both parties for
the filing of this brief.

CONSTITUTIONAL AND STATUTORY PROVISIONS
INVOLVED

The constitutional provisions
are:

Article 1, section 8, relating to the leglsla-
tive power over the armed forces, and es-
pecially the congressional powers “To provide
for calling forth the Militla to execute the
laws of the Unlon, suppress Insurrections and
repel invasions;"

Article IV, section 4, which provides that:

“The United States . . . shall protect each
[state] ... on Application of the Legisla-
ture, or of the Executive (when the Legls-
lature cannot be convened) agalnst domestic
violence;"

The First Amendment:

Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right
of the people peaceably to assemble, and to
petition the Government for a redress of
grievances.

The statutory provisions, 10 United States
Code 331-333 are set forth in Appendix A,
pages 4344, of the petitioner's brief.

Section 334, of title 10, U.S.C. reads as
follows:

Proclamation to disperse.

Whenever the President considers it nec-
essary to use the militia or the armed forces
under this chapter, he shall, by proclamation,
immediately order the insurgents to disperse

involved

and retire peaceably to their abodes within-

a limited time,

Sectlon 1385, of title 18, U.S.C., reads as fol-
lows:

Use of Army end Air Force as possee co-
mitatus.
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Whoever, except in cases and under cir-
cumstances expressly authorized by the
Constitution or Act of Congress, willfully
uses any part of the Army or the Air Force
as a possee comitatus or otherwise to exe-
cute the laws shall be fined not more than
$10,000 or imprisoned not more than two
years, or both.

QUESTION FOR REVIEW

The writ of certiorarl presents the fol-

lowing question: Do individuals and orga-

nizations not affiliated with the armed serv-
ices present a justiciable issue under the

First, Fourth, Fifth and Ninth Amendments

when they allege that their rights of free
expression, privacy and association have been
infringed by unauthorized, unnecessary and
indiscriminate military investigation of their
political activities and personal lives?

STATEMENT !

Sometime in the 1960's, prompted by an
increase in civil violence, the United States
Government, acting through the armed
forces and primarily the Army, began a mas-
sive program of investigation and surveil-
lance* of the thoughts, habits, attitudes,
political activities and associations of in-
dividual American citizens® This Army pro-
gram took the form of the development and
maintenance of investigative files in manual
and computerized systems. It was an ex-
panslon of pre-existing investigative opera-
tions of the armed forces, such as personal
background investigations, and was in many
aspects inseparable from these other func-
tions. The program was ostensibly developed
in connection with the increased use of the
Army to put down civil violence. Although
there is little evidence available to support
the contention, it has been explained as an
effort to “predict” situations in which the
use of military force would be required.

At the height of the program in the late
1960's, thousands of agents of the United
States Army Intelligence Command were in-
volved. In addition, numerous other investi-
gative personnel and other sources of mill-
tary manpower from the Continental Army
Command, the Navy and the Air Force were
employed. According to Army documents, the
responsibility of these investigators was to
gather Information on persons and organiza-
tions engaged in various actlvities associated
with raclial problems, antiwar, antidraft, and
other controversial public issues, Intelligence
activities have been conducted in public
places, on college campuses, at high schools,
in churches, and at private meetings. Per-
sons subjected to this program have ranged
from leaders of active organizations, to ordi-
nary members, the curious and the passerby.
Individuals expressing support or sympathy
with subjects of the surveillance have also
come under investigation. Subjects have in-
cluded numerous Congressmen and United
States Senators and family members of a
Senator, state and local officlals, a member
of this Court, newspaper reporters, clergy-
men, and thousands of other Americans, Al-
though no total number can be estimated, it
is not an exaggeration to talk in terms of
hundreds of thousands of individuals, or-
ganizations, events, and dosslers.

The information gathered on these cltizens
has included their participation or presence
at political events, their political views, their
relationships with other political activities,
their travel, their family assoclations, fi-
nances, education, and other types of per-
sonal data. Once a person becomes the sub-
Ject of investigation, the data gathered about
him and his activities is unlimited4 In-
formation for the Army dosslers has been
obtalned by observation of public activities,
by covert infiltration, by electronic devices,
tape-recorders, cameras, and by videotape,
as well as by requesting data from other gov-
ernmental agencles and from private sources.

Footnotes at end of article.
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The Army analyzed and attempted to
categorize and label individuals according to
their utterances and the way they exercised
their rights of free speech, assembly, assocla-
tion, and petition.

The bulk of investigative activity by the
Army’s own personnel occurred at the field
level. Agents collected information and filed
“spot reports,” “agent reports”, and “sum-
maries of investigation'. Most of this data
was forwarded up the chain of command but
record coples were kept in data centers at
every level of command. Manual files were
maintained at every level. At least four and
possibly more computer systems were em-
ployed to store, analyze, and retrieve the in-
formation collected. Many files were micro-
filmed and integrated with other files on per-
sons who were suspected of violations of se-
curity and esplonage laws, These were located
at the headquarters of the Intelligence Com-
mand (Fort Holabird), the Continental Army
(Fort Monroe), the Third Army Corps (Fort
Hood), and in the Pentagon. More than one
computer data bank was maintained in some
of these locations.

Information gathered in this program and
political analyses produced as part of it were
indiscriminately shared and exchanged by
the Army and were distributed to other mili-
tary record systems, and to other federal,
state, and local agencies maintaining in-
vestigative files. Although subsequent to the
filing of this lawsuit, many of the Army
computer systems and other collections of
data were ordered destroyed, much of the
data still exists in files maintained by the
Department of the Army, the Defense De-
partment, and the other federal, state, and
local agencies to which it was regularly sent.
The Department of the Army has been un-
willing or unable to ensure the complete
elimination of the information collected un-
der this program from its own and other
governmental records.®

Examples of the type of organizations put
under investigation include the following:
The BSouthern Christian Leadership Con-
ference, the National Association for the Ad-
vancement of Colored People, the State
Rights Party, the Presbyterian Interracial
Council of Chicago, the American Civil Lib-
erties Union, Clergy and Laymen Concerned
About Vietnam, the Congress of Racial
Equality, the Mexican-American Youth
Organization, National Organization for
Women, Operation Breadbasket, United
Christian Community Service, the Urban
League, Young Americans for Freedom,
SANE, Milwaukee United School Integration
Committee, American Friends Service Com-
mittee and hundreds of others?

This actlon was brought by a group of
citizens and organizations challenging the
constitutionality under the First, Fourth,
Fifth and Ninth Amendments of intelligence
activities conducted against them by the De-
partment of Defense. They allege that mili-
tary investigation of peaceful and lawful po-
litical activity by persons unconnected with
the armed forces has infringed upon their
ability to exercise constitutionally protected
rights, and that it infringes the rights of
others. They seek a declaratory judgment
that such military activity is unconstitu-
tlonal or otherwise illegal, injunctions for-
bidding such activity in the future, and
mandatory relief requiring the destruction
of all information which resulted from the
military program. The District Court dis-
missed the complaint on the government's
motion without permitting a hearing on the
request for a preliminary injunction, The
Court of Appeals reversed and ordered fur-
ther proceedings. This Court granted the
government's application for a writ of cer-
tiorari over plaintiff's opposition.

The facts necessary to an informed consid-
eration of the issues raised in the petition
for certiorarl do not sufficlently appear in
the materials presented by the parties in their
Joint appendix. That information consists of
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what little was known of Army surveillance
as of April. 1970. Subsequent to that date and
continuing to the present, additional infor-
mation has been uncovered on the nature of
the military program, its origins, purpose,
authority, scope, and actual implementation,
and its efTect on constitutional rights. Con-
sideration of this additional information is
necessary to a proper determination of the
guestions now before the Court. For that rea-
son, coples of the hearings conducted by
the Constitutional Rights Subcommittee,
United States Senate Committee on the Judi-
clary, have been submitted as as an appendix
to this brief,

SUMMARY OF ARGUMENT

Plaintiffs present a justiciable issue by
alleging that their rights to free expression,
association and privacy have been Infringed
by an unauthorized, unnecessary, and indis-
criminate military program of investigation
into their political views, activities, associa-
tions and personal lives. The injuries they
suffer to their First Amendment rights con-
sist of a legally perceivable inhibition on the
desire or ability to exercise the rights of
free expression, an Invasion of their right
to associational privacy, and an infringement
of other areas of protected activity under the
First Amendment. Under our Constitution,
citizens do not have to pay the price of these
consequences in order to volice opinions or
to assoclate with groups which are unpopular
with the government. Not only has military
surveillance directly caused these injurles,
but it has contributed to or facilitated in-
hibitions on free expression by joining with
and fostering other social and personal forces
which supply coercive or deterrent effect to
the Government’'s action. Despite such

harm to First Amendment rights, the
government lacks a compelling interest for
conducting the military program, The other
strict requirements which must be met to
save the activity from constitutional in-

firmity—proper legal authority, careful
standards and strict administrative control,
and precise implementation—are also absent.
In such a context, it is insufficient to argue,
as the government does, that plaintiffs are
free to exercise their rights despite surveil-
lance and that injury to First Amendment
rights must be shown by empirical proof that
the surveillance actually prevented plaintiffs
or others from exercising their rights.

Freedoms such as these are protected not
only against heavy-handed frontal attacks,
but also from being stified by more subtle
governmental interferences. Bates v. Little
Rock 361 U.S. 516, 523 (1960).

ARGUMENT

Plaintiffs have satisfied the requirements
of justiciability by alleging an unauthor-
ized, unnecessary, and indisecriminate pro-
gram of military surveillance which has
infringed upon the peaceful exercise of their
First Amendment rights to free expression
and association.

A. MILITARY SURVEILLANCE INFRINGES ON
FIRST AMENDMENT RIGHTS

Although the issues immediately before
the Court involve technical questions of
Justiclability, these questions arise in a
First Amendment case and must be consid-
ered in that special context. The challenge
by the plaintiffs (respondents here) is to
the Army's system of political surveillance of
cltlzens unassociated with the armed forces,
who are merely exercising in a peaceful man-
ner their constitutionally guaranteed rights
to free expression. The plaintifis seek to
vindicate those First Amendment rights.

The Founding Fathers rightly believed
that truth alone makes men free, and they
desired most of all that the people of Amer-
ica be politically, intellectually and spiritu-
ally free. That is the supreme purpose of the
First Amendment, It guarantees to every
person in our land the freedom to think as
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he pleases; the freedom to convey informa-
tion and ideas by speech and other means
of communication; the freedom to associate
with others to accomplish any lawful pur-
pose; the freedom to meet peacefully for
consultation and protest; the right to peti-
tion those in power for redress of grievances,
either real or imagined; and the freedom to
entertain such religious beliefs as comport
with his own consclence. As Justice Brandeis,
in Whitney v. Calif. 274 U.8. 357, 375-76,
(1927), eloquently put it:

Those who won our independence believed
.« . that freedom to think as you will and
to speak as you think are means indispensa-
ble to the discovery and spread of political
truth; that without free speech and assem-
bly discussion would be futile; that with
them, discussion affords ordinarily adequate
protection agalnst the dissemination of
noxious doctrine; that the greatest menace
to freedom is an inert people; that public
discussion is a political duty; and that this
should be a fundamental principle of the
American government, They recognized the
risks to which all human institutions are
subject. But they knew that order cannot be
secured merely through fear of punishment
for its infraction; that it is hazardous to
discourage thought, hope and imagination;
that fear breeds repression; that repression
breeds hate; that hate menaces stable gov-
ernment; that the path of safety lies in the
opportunity to discuss freely supposed
grievances and proposed remedies; and that
the fitting remedy for evil counsels is good
ones, Believing in the power of reason as
applied through public discussion, they
eschewed silence coerced by law—the argu-
ment of force in its worst form. Recogniz-
ing the occasional tyrannies of governing
majorities, they amended the Constitution
so that free speech and assembly should be
guaranteed.

These freedoms are impartial and inclu-
sive. They apply to all persons, whether they
are wise or foolish, learned or ignorant, pro-
found or shallow, brave or timid, and regard-
less of whether they love our country or hate
it and its institutions. There can be no doubt
that these freedoms are often grossly abused
and that soclety is, consequently, often
tempted to demand or countenance their
curtailment by government.

Essential though the freedoms are, they
are not easily exercised in a climate of fear,
discord, and dissension, especially when the
ideas being expressed are those which are
displeasing to government and unsettling to
the majority of citizens. The critical views
expressed by plaintiffs and others on raclal
issues, military policy, the war in Vietnam,
and the state of our soclety and the policles
of our government are indeed displeasing to
those in power and perhaps to most of
society. They are voiced in a time of fear
and doubt, when other nations threaten the
peace of the world and our nation’s security,
when crime and violence stalk our land,
when riotous mobs have burned our cities,
and when disquieting demonstrators have
staged violent, unlawful demonstrations on
streets and campuses. These ldeas and the
recent discord associated with them have
frightened many Americans, including those
in high office.

It is at such a time that the First Amend-
ment is most necessary, most in danger, and
most difficult to exerclse, It is most necessary
because it serves at least two purposes: if the
complaint being voiced is justified, it will
lead to action to ameliorate that complaint;
if it is not justified, free speech nonetheless
serves as a safety valve for pressures which
otherwise might lead to violence. Free ex-
pression is most in danger in times of fear
because it is then that demands for suppres-
sion of unpopular ideas are strongest. And
free speech is then most difficult to exercise,
because it takes a brave man to voice
unpopular ideas and face the anger of his
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neighbor and his government. The First
Amendment, however, was made for the
timid as well as the brave. While government
cannot instill courage in the meek, it may
not take advantage of a climate of fear to
undertake a program which has the effect of
restricting the First Amendment only to the
very courageous. Government action, such as
military surveillance, seemingly innocuous
in the abstract, has the very real effect of
apprehension of some unknown form, or ret-
ment. The coercive power of this government
action lies in the natlonal climate of fear
and doubt, and in the very real, tangible
apprehension of some unkown form, or ret-
ribution by government on those whom it
fears and therefore watches., That such ap-
prehension exists in Amerlca today Is
manifest.”

1. DETERRENCE OF FREE EXPRESSION

There can be no doubt surveillance by the
military has an inhibiting effect on the exer-
cise of freedom of expression. The spectre of
thousands of military agents dutifully ob-
serving, noting, and reporting to higher au-
thority information about peaceful citizens
expressing views distasteful to government,
the gathering of information about the per-
sonal lives of these citizens, the collection
of similar data held by loeal, state, and other
federal agencies, the placing of this informa-
tion in computers, and its interchange with
other governmental agencles at all levels,
have created an atmosphere of official repres-
sion. The type of political activity subjected
to this surveillance is what is currently
termed *‘dissent.” The views which have at-
tracted the Army’s attention consist in large
part of those which are antagonistic to the
Army's policies, its interests, and its own
political attitudes. Quite clearly, the Army
has put under surveillance its political op-
ponents. The surveillance, however, is even
broader than this. For included in the sur-
veillance are raclal matters, community af-
falrs, labor unions, churches, colleges, the
press, political figures, and thousands of com-
mon, ordinary citizens opposed to existing
governmental policies. Army surveillance has
had as its target almost the entire range of
political attitudes which differ from “ac-
cepted,” “mainstream” opinion,

The fact that the government, through
the Instrumentality of the Army, has seen
fit to investigate the views and personal lives
of those who disagree with it cannot help
but clothe those views and the people who
hold them with the taint of official disap-
proval and suspiclon, and encourage the pub-
lic to regard them as somehow disloyal. This
Court has always been suspicious of at-
tempts by government to label or character-
ize political views as “approved” or ‘“dis-
approved.” ® The reason is obvious. Govern-
ment, by force of example, has considerable
power to encourage or discourage the ex-
pression of ideas. The vice of military sur-
velllance is that it serves to discourage the
expression of controversial views and to im-
pede their acceptance by others.

The impact of widespread governmental in-
vestigations of those who hold unpopular
views ls even greater, because military sur-
veillance, even if it has served no real pur-
pose, is generally thought to have a purpose.

“These freedoms are delicate and vulner-
able, as well as supremely preclous in our
soclety. The threat of sanctlons may deter
their exercise almost as potently as the actual
application of sanctions.” NAACP v. Bution,
371 U.S. 415, 433 (1963).

Survelllance creates an apprehension that
some harm, its exact nature unknown, will
befall those under surveillance, and those
who associate with them.?

“We have recently had occasion to hold in
two cases that there are times and circum-
stances when States may not compel mem-

Footnotes at end of article.
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bers of groups engaged in the dissemination
of ideas to be publicly identified . . . The
reason for those holdings was that identifica-
tion and fear of reprisal might deter perfectly
peaceful discussions of public matters of im-
portance.'” Talley v. California, 362 U.S. 60, 65
(1960).

The coercive power of the unknown is very
great, and may be more of a deterrent than
the threat of some specific sanction. This
quite tangible fear is not eliminated by state-
ments from those in authority that they in-
tend no 111 to those whom they are investigat-
ing.

The soclal ostracism which meets those
who express distasteful views to popular
opinion makes it an act of personal courage
in many cases to oppose the sentiments of
the community. Military surveillance in this
context can only make the individual's
ability and desire to speak out more difficult.
Not only must he face the disapproval of his
fellows, but he must also incur the price of
a loss of his privacy, the recording of his
actions in the recesses of the files and com-
puters of the armed forces, and the fear of
some future detrimental use of those records
by the Army or the other governmental
bodies to whom the information is dis-
tributed. Talley v. California, 362 U.S. 60
(1960); Bates v. Little Rock, 361 U.S. 516
(1960); NAACP v. Alabama, 357 U.B. 449
(1958) . Since the Army program is ostensibly
conducting surveillance of “unlawful” civil
disturbance, the citizen whose peaceful, law-
ful activities are put under surveillance has
to bear the added burden, and the added
fear, of being arbitrarily designated as one
who alds, abets, encourages, supports, or

even engages in unlawful acts of violence.®
The harm is well illustrated by the reaction
of citizens who support military surveillance:
“The military wouldn’t be investigating them
if they weren't doing something wrong.” The
military, by conducting surveillance, fosters
this public attitude, and thereby inhibits free

expression in violation of the First Amend-
ment.

It 1s no reply to say that empirical proof of
this injury has not been demonstrated. The
effect of the military program is to increase
or encourage silence. How does one measure
silence? It would be paradoxical, and obvi-
ously impossible to require the production of
witnesses to confess publicly that they have
been frightened out of expressing their true
feelings because of military surveillance.
That would result in the nullification of the
proof at the very moment of its assertion.
NAACP v. Alabama 357 U.S. 449, 459 (1958).
It is enough that the government’s actions
can be “perceived to have the consequence
of unduly curtailing the liberty of freedom
of [speech] ...” 337 U.S. at 461.

The First Amendment’s protection for
freedom of speech, of association, and the
right to petition government for redress of
grievances is not limited to governmental
action which operates directly on those
rights and whose avowed purpose is to 1imit
or regulate them.

Freedoms such as these are protected not
only against heavy-handed frontal attack,
but also from being stified by more subtle
governmental interference Bates v. Little
Rock 361 U.S. 516, 523 (1960).

The reason for so extending the protec-
tion of the First Amendment to prohibit
“subtle governmental interference” is that
freedom of expression needs “breathing space
to survive” NAACP v. Button 371 U.S. 415,
433 (1963). Therefore, governmental “action
which may have the effect of curtailing the
freedom to associate is subject to the clos-
est scrutiny.” NAACP v. Alabama 357, U.S.
449 460-61 (1958). In recent years chal-
lenges to government action impinging on
the free exercise of the PFirst Amendment
have involved a wide range of situations. The

Footnotes at end of article.
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Court has limited the requirement of oaths,
(Baggett v. Bullitt 377 U.S. 360 (1964)); re-
stricted the operation of laws designated to
protect the national security, (U.S. v. Robel
389 U.S. 258 (1967)); struck down controls
on obscenity, (Smith ». Calif. 361 U.S, 147
(1959) ); limited libel laws, (New York Times
v, Sullivan 376 U.S. 2564 (1964) ) and restricted
the congressional power of investigation.
(Watkins ». U.S. 354 U.S. 178 (1957) ). These
cases have involved otherwise legitimate gov-
ernmental interests, but because govern-
ment had trenched upon protected areas in
the course of pursuing its interests its ac-
tion was impermissible under the First
Amendment.

The fact that Alabama, so far as is relevant
to the validity of the contempt judgment
presently under review, has taken no direct
action, . . . to restrict the right of petition-
er's members to assoclate freely, does not end
inquiry into the effect of the production
order. . . . In the domain of these indis-
pensable liberties, whether of speech, press,
or assoclation, the decisions of this Court
recognize that abridgment of such rights,
even though unintended, may inevitably fol-
low from varied forms of governmental
action, . . .

The governmental action challenged may
appear to be totally unrelated to protected
liberties. Statutes imposing taxes upon rather
than prohibiting particular activity have
been struck down when perceived to have the
consequence of unduly curtailing the liberty
of freedom of press assured under the the
Fourteenth Amendment. NAACP v. Ala. 357
U.S. 449, 461 (1958).

The deterrent effect may be caused by fear
of possible loss of employment® or of a
security clearance, by the threat of a govern-
ment sanction, by the imposition of a tax,
or by some other loss of & govern-
ment benefit or threat of a legal sanction.
But government action may be unconstitu-
tional if it serves as the occaslon, although
not the direct source of this deterrence.

Petitioner has made an uncontroverted
showing that on past occasions revelation
of the identity of its rank-and-fille mem-
bers has exposed these members to economic
reprisal, loss of employment, threat of physi-
cal coercion, and other manifestations of
public hostility. . . .

It is not sufficient to answer, as the State
does here, that whatever repressive effect
compulsory disclosure of names of petition-
er's members may have upon participation
by Alabama citizens in petitioner’s activities
follows not from state action but from pri-
vate community pressures. The crucial factor
is the interplay of governmental and private
action, for it is only after the initial exertion
of state power represented by the proeduction
order that private action takes hold. NAACP
v. Ala. 357 U.S. 449, 46263 (1958). See also
Bates v. Little Rock 361 U.S. 516, 523-524
(1960).

The deterrent effect need not, however,
stem from forces external to the citizen. It
may be self-generated. In Lamont v. Post-
master General 381 U.S. 301 (1965), the
minor inconvenience of flling a card re-
questing delivery of foreign propaganda was
not a great imposition on an addressee's
time. Yet it was ruled unconstitutional be-
cause some citizens in sensitive positions
“might think they would invite disaster if
they read what the Federal Government says
contains the seeds of treason.” The ordinary
citizen moreover, “is likely to feel some in-
hibition in sending for literature which fed-
eral officials have condemned as ‘commu-
nist political propaganda.'” 381 U.8. at 307.
The earlier practice of maintaining lists of
such addresses had been discontinued by
the time the case reached the Court. Quite
clearly, that practice, also involved in mili-
tary surveillance, would have occasioned
even stronger judicial condemnation.

The Communist registration cases under-
line this conclusion, Here the deterrent ef-
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fect is caused by the public antipathy to-
wards organizations of this nature and the
effect of explicit governmental disapproval of
these organizations, both of which factors
operate to discourage citizens from engag-
ing in free expression of views which are
encompassed or might be encompassed by
the registration laws. Government action
which inspires or even facilitates self-censor-
ship is deterrence enough, Smith v. Califor-
nia 361 U.S. 147 (1969). Time Inec. v. Hill
385 U.S. 374 (1967).

The oath cases provide additional exam-
ples in which the deterrent effect is not de-
pendent on government applied sanctions
alone. Oaths may not have the morally bind-
ing force they once had in a more God-fear-
ing age. Yet some who sign disclaimer oaths
will endeavor to abide by them, not only be-
cause of a speculative fear of future sanc-
tions for violating the oath, but also be-
cause of a conscientious desire to avoid
conduct and ideas they have sworn to for-
bear. Baggett v. Bullitt 377 U.S. 360 (1964).
Furthermore, the oaths also serve as warn-
ings to members of the general public to
avold views and associations on the possi-
bility that some day they may have to as-
cribe to the cath. The deterrent effect applies
not only to those who must take the oath,
but to those who may never have to take it.

The lengths the Court has gone to in iden-
tifying such deterrence are well-illustrated by
the "abstention” cases. They are not directly
relevant here because the plaintifis do not
seek an exceptional interference with the
normal requirements of federallsm but only
the exercise of the Court's responsibility to
review the constitutionality of federal action.
Marbury v. Madison 1 Cranch 137 (1803). Yet,
the abstention cases show that even delay
caused by litigation amounts to a legally cog-
nizable deterrent.

[T]o force the plaintif who has com-
menced a federal action to suffer the delay of
state court proceedings might itself effect the
impermissible chilling of the very constitu-
tional right he seeks to protect. Zwickler v.
Koota 389 U.S. 241, 252 (1967).

The line of cases dealing with indirect in-
fringements on First Amendment rights dem-
onstrates that it is the injury to First Amend-
ment interests which is important, and not
merely the method by which it 1s accom-
plished. To view these cases as prohibiting
only certain types of government action
which have deleterlous effects on the First
Amendment is to give them a narrow and
artificial construction, and to reflect a
strained and grudging appreciation of the
vital interest in preserving free expression.
It would champion form over substance and
put a premium on ingenuity when govern-
ment seeks to silence those of whom it dis-
approves. In First Amendment cases espe-
clally, government may not restrain speech by
indirection any more than by a frontal as-
sault. Any lesser rule would demean the First
Amendment and give solace to the ear but
deny it to the heart.

2. Interference with freedom of association

The Court has explicitly recognized that
effective advocacy may require associational
privacy, especially when the ideas advanced
are controversial.

“It is hardly a novel perception that com-
pelled disclosure of affillation with groups en-
gaged in advocacy may constitute as effective
a restraint on freedom of association as the
forms of governmental action in the cases
above were thought likely to produce upon
the particular constitutional rights there in-
volved. This Court has recognized the vital
relationship between freedom to assoclate
and privacy in one's assoclations, When re-
ferring to the varied forms of governmental
action which might interfere with freedom of
assembly, It sald in American Communica-
tions Assn. v. Douds, supra, at 402:

A requirement that adherents of partic-
ular religious faiths or political parties wear
identifying arm-bands, for example, is obvi-
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ously of this nature. Compelled disclosure
of membership in an organization engaged
in advocacy of particular beliefs is of the
same order. Inviolability of privacy in group
association may in many circumstances be
indispensable to preservation of freedom
of association, particularly where a group
espouses dissident beliefs. NAACP v. Ala-
bama 357 U.S. 449, 462 (1958).

Anonymity is necessary not only when
groups meet in private, but also when they
demonstrate on the public streets. There is
& very real difference between & public event
in which the individual participants are es-
sentially anonymous and the official record-
ing of that act in order to identify the indi-
vidual permanently with that event. The
privacy of a citizen who is one of a faceless
crowd at a demonstration or speech is to-
tally destroyed when the Army observes and
identifies the citizen, seeks out other data
held by private and governmental agencies,
infiltrates secret meetings,’® permanently re-
cords this data, and makes it generally avail-
able to other governmental agencies. The
harm done to the citizen—Iloss of his asso-
ciational privacy—is even greater than when
government merely compels self-disclosure
of organizational memberships. Unlike other
situations (Bates v, Little Rock 361 U.S. 516
(1960), NAACP v. Button 371 U.S. 4156
(1963), and NAACP v. Alabama 357 U.S. 449
(1958) ), in which government sought to
further other, admittedly legitimate pur-
poses and only incldentally infringed upon
associational anonymity, military surveil-
lance is an intentional and not an incidental
invasion of associational privacy. There can
be no question that plaintiffs can point to
an injury done to their First Amendment
rights, because the action they complain of
was designed to dispel the anonymity so
necessary for political dissent. Zwickler v.
Koota 389 U.S. 241 (1967), Talley v. Cali-
fornia 362 U.S. 60 (1860). That privacy is
especially necessary when one is opposing
antagonistic governmental forces.

3. INFRINGEMENT OF FREEDOM OF RELIGION

The Army's indiscriminate intrusion into
domestic civillan affairs has also had the
effect of interfering with a number of other
constitutionally protected activities. Its sur-
velllance of the activities of elected repre-
sentatives at the federal, state, and local
levels, or unions, of the press and of the
judiciary and the legal process, for example,
are also infringements of the special consti-
tutional rights of citizens engaged in these
protected areas. It is of particular concern
to your amici that a large portion of this
program has also been directed at members
of the religious community, and at religious
activities. The record is replete with ex-
amples of this special invasion into religious
aspects of our soclety. We agree with plain-
tiffs that the Army’s program is an uncon-
stitutional infringement of every citizen’s
freedom of expression, but we are especially
disturbed by the fact that the program was
also oblivious to the religious freedoms se-
cured by the First Amendment. The Consti-
tution erects a high wall separating the mil-
itary from intrusion into domestic life. In
ignoring this principle, the Army also
breached the wall of separation between the
state and the religious activities of Ameri-
cans. When it included in its program the
peaceful and lawful religious activities of
Amerlcans, the Army also violated the free
exercise clause of the First Amendment. 4
B. THERE IS NO COMPELLING GOVERNMENT

INTEREST IN MILITARY SURVEILLANCE

Not all action by government which has
an effect of deterring the free exercise of
First Amendment rights is necessarily un-
constitutional, but once such an effect can
be identified, the action is constitutionally

Footnotes at end of article.
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defective unless the government satisfies
strictly imposed limitations. As was suc-
cinetly stated by then Assistant Attorney
General Willlam Rehnquist, “While there is
ooviously no justification for surveillance of
any kind that dozs not relate to a legitimate
investigative purposz, the vice is not sur-
velllance per se, but surveillance of activities
which are none of the Government's busi-
ness"

The government must have a “compelling”
interest In taking the actlon, it must be
precisely defined, and the action must be
closely supervised and carefully conducted.

“In the area of First Amendment free-
doms, government has the duty to confine it-
self to the least intrusive regulations which
are adequate for the purpose.” Lamont v.
Postmaster General 381, U.8. 301, 310, Bren-
non, J. concurring.

“Broad prophylactic rules in the area of
free expression are suspect . . . Precision of
regulation must be the touchstone in an
area so closely touching our most preclous
freedoms.” NAACP v». Button, 371 U.S. 415,
438 (1962).

(See U.S. v. Robel, 380 U.S. 258, 269 (1967),
Brennan, J. concurring, for a discussion of
the constitutional defects of inadequate
standards in statutes touching on the First
Amendment).

The fact that the program of political in-
vestigation being challenged has been con-
ducted by the military serves both to under-
score the serlousness of its deterrent impact
on the First Amendment,!® and also to iden-
tify its defective aspects.

As Chief Justice Warren has said:

Determining the proper role to be assigned
to the military in a demoecratic society has
been a troublesome problem for every na-
tion that has aspired to a free political life.
The military establishment is, of course, a
necessary organ of government; but the
reach of its power must be carefully limited
lest the delicate balance between freedom
and order be upset. The maintenance of the
balance is made more difficult by the fact
that while the military serves the vital func-
tion of preserving the existence of the na-
tion, it is, at the same time, the one ele-
ment of government that exercises a type of
authority not easily assimilated in a free
society.

The critical importance of achieving a
proper accommodation is apparent when one
considers the corrosive effect upon liberty of
exaggerated military power. In the last anal-
ysis, it is the military—or at least a militant
organization of power—that dominates life
in totalitarian countries regardless of their
nominal political arrangements. This is true,
moreover, not only with respect to Iron Cur-
tain countries, but also with respect to many
countries that have all the formal trappings
of constitutional democracy. Warren, The
Bill of Rights and the Military 37 N.Y.U.L.
Rev, 181, 182 (1962)

1. Military surveillance is unauthorized by
law.

Recognizing this danger, the Founding Fa-
thers took pains to subject the nation’s mili-
tary forces to strict controls.”

In six separate clauses of Article I, Section
8, they carefully spelled out that Congress
was to have legislative authority over the
military, yet at the same time they were also
careful to guard against iegislative tyranny
or excessive discretion.

Thus, the Constitution restricts military
appropriations to two years, divides jurisdic-
tion over the militia between the central and
state governments, and limits the domestic
use of the military to repelling invasions,
suppressing insurrection, and executing the
laws. Command of the Army was given to the
nation's chief civilian officer, the President,
and his limited authority for domestic use of
the military was repeated in art. IV, §4—re-
pelling invasion and suppressing domestic
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violence—together with the exact procedure
required to be followed in such cases.

The Counstitution, therefore, is extremely
explicit in limiting the domestic role of the
armed forces. Congress, pursuant to art. I,
§8 and art. IV, §4, has enacted 10 USC
331-334 which are the sole statutory grants
authorizing intervention by the armed forces
into American domestic life. Yet, it is clear
that these statutes nowhere by their terms
specifically authorizge ** or even contemplate
surveillance by the military. The statutes
govera cnly the circumstances in which the
President may use military force. Unless these
conditions are present, the President may not
loose the Army on the American people, and
any direction by him purporting to do so is
without statutory or constitutional support.
Even when the necessary preconditions for
use of the armed forces under these statutes
exist, these statutes also prescribe the proce-
dure that must be employed before the Presi-
dent may call out the Army. Unfortunately,
recent American history has provided us with
examples where this has been deemed neces-
sary.”” But the actual use of military force
to suppress viclence, pursuant to art, IV, § 4
and these statutes, is not challenged here;
nor is the power of the Army to perform
necessary investigation when actually com-
mitted pursuant to these statutes; nor even
its right to receive intelligence when such a
commitment is about to be made. What is
challenged is a program of political surveil-
lance and investigation of persons through-
out the entire country, and encompassing
almost every form of peaceful political ac-
tivity, with no relationship to actual situa-
tions requiring the use of military force.

The sauthority to conduct political and
personal investigations of such a general na-
ture cannot be read into these statutes. First,
the Constitution and American history dem-
onstrates that grants of power to the military
to act in domestic affairs must be narrowly
construed.

On the whole, it seems to me plain that
the Court has viewed the separation and sub-
ordination of the military establishment as
a compelling principle. When this prineciple
supports an assertion of substantial viola-
tion of a precept of the Bill of Rights, a
most extraordinary showing of military ne-
cessity in defense of the Nation has been
required for the Court to conclude that the
challenged action in fact squared with the
injunctions of the Constitution. While situa-
tlons may arise In which deference by the
Court is compelling, the cases in which this
has occurred demonstrate that such a restric-
tion upon the scope of review is pregnant
with danger to individual freedom. Warren,
supra at 197

Second, Congress has expressed itself in
the past against a broad view of any military
involvement in domestic affairs, The posse
comitatus act, 18 U.S.C. 1385, prohibits the
use of military forces to aid in the enforce-
ment of law by civillan authorities as a
“posse comlitatus or otherwise” unless “ez-
pressly authorized by the Constitution or
Act of Congress.” *® (Emphasis added).

The statute 1s not an anachronistic relic
of an historical period the experience of
which 1is irrelevant to the present. It Is not
improper to regard it, as it is sald to have
been regarded in 1878 by the Democrats who
sponsored it, as expressing *‘the inherited
antipathy of the American to the use of
troops for civil purposes.” (Sparks, National
Development 1877-1885, p. 127, in Vol. 28,
The American Nation, A History) Its rel-
evancy to this age is sadly clear (1957, 41 Op.
A.G. No. 67). ... [It is] a statute that is
absolute in its command and explicit in its
exceptions. Wrynn v». U.S. 200 F. Supp. 457,
465 (1961), Dooling, J.

It is clear that the entire operation of
military surveillance is a violation of the
federal criminal laws. But even in the ab-
sence of these legal and constitutional prin=-
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ciples which restrict the military’s authorlty
in domestic activities, the Court must apply
the principle “that statutory words are to be
read narrowly so as to avoid questions con-
cerning the ‘associational freedom’' that
Shelton v. Tucker protected and concerning
other rights within the purview of the First
Amendment,” Schneider v. Smith 390 US.
17, 27 (1968). If, ordinarily, deference will be
glven to the President and the Congress in
matters of military affairs outside the
borders of our country or in times of war,
this broad latitude cannot apply when the
military power is involved in domestic af-
fairs, Youngstown Sheet and Tube Co. v.
Sawyer 343 U:S: 579 (1952), and certainly
not when constitutional rights are at stake.

The Government seeks to defend the
statute on the ground that it was passed
pursuant to Congress’ war power. The Gov-
ernment argues that this Court has given
broad deference to the exercise of that con-
stitutional power by the national legislature.
That ent finds support In a number
of decisions of this Court. However, the
phrase ‘“‘war power” cannot be invoked as a
talismanic incantation to support any exer-
cise of congressional power which can be
brought within its ambit.” *[E]ven the war
power does not remove constitutional limita-
tions safeguarding essential libertles.” Home
Bldg. & Loan Assn. v. Blaisdell, 290 U.S. 398,
426 (1934). U.S. v. Robel 389 U.S. 258, 263-64
(1967)

2. Military surveillance serves no military

purpose.
If, despite these principles, an implied au-
thority to conduct surveillance can be read
into these statutes,® such surveillance still
does not avold challenge unless it is neces-
sary to the effective performance of the
Army's statutory function.

. . . [G]overnmental action does not auto-
matically become reasonably related to the
achievement of a legitimate and substantial
governmental purpose by mere assertion In
the preamble of an ordinance. When it is
shown that state action threatens significant-
1y to impinge upon constitutionally protected
freedom it becomes the duty of this Court to
determine whether the action bears a rea-
sonable relationship to the achievement of
the governmental purpose asserted as its
justification. Bates v, Little Rock 361 U.S.
516, 525 (1960)

Because of the unusual posture of this
case, the formal record is devold of much
evidence which illuminates the contentions
of plaintiffs that the program has been over-
broad in concept, that it has not been con-
trolled in operation, and that it has provided
the military with no assistance of any value
to the efliclent performance of statutory
duties. A consideration of the other infor-
mation available to the Court demonstrates
that the argument of military necessity does
not withstand the evidence.

The function of the armed forces in civil
disturbance is simply to assist the civilian
authorities in suppressing violence. In the
absence of a declaration of martial law, the
Army performs no civil, governmental func-
tions of its own.

In civil disturbances, the Army acts as an
arm of the civillan authorities, but it is not
a law enforcement body. It is only an instru-
ment of power whose limited function is to
suppress violence, The Information the Army
actually needs to prepare for civil disturb-
ance is limited to that logistical information
necessary to move troops, quarter them, and
deploy them. The Army needs no advance
political information, no information on per-
sonalities, views, opinions, personal data, and
the like.

The First Amendment’s ban against Con-
gress “abridging” freedom of speech, the right
peaceably to assemble and to petition, and
the “assoclational freedom” (Shelton wv.
Tucker, supra, at 490) that goes with those
rights create a preserve where the views of
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the Individual are made inviolate. This 1is
the philosophy of Jefferson that “the opin-
ions of men are not the object of civil gov-
ernment, nor under its jurisdiction. ... [I]t
is time enough for the rightful purposes of
civil government for its officers to interfere
when principles break out into overt acts
against peace and good order. . . ."” Schneider
v. Smith, 380 U.B. 17, 26 (1968)

The assessment of the need for troops to
suppress civil violence is one to be made by
the civilian officials, state and federal, whose
constitutional and statutory responsibility it
is to decide to employ troops. This Court need
not assume the functions of a military com-
mander or the President to recognize the
limited nature of the information the mili-
tary needs to perform its limited respon-
sibilities in this area.

3. Military surveillance is overbroad in di-
rection and indiscriminate in its operation.

The various senior officials responsible for
Army surveilllance have repeatedly expressed
the view that the military surveillance has
not been necessary or helpful® Their judg-
ments confirm the conclusion ordinary com-
mon sense dictates. Whatever value this po-
litical and personal information might have
to civilian authorities, the political views of
peaceful critics, much less personal facts
about their private lives, can be of no use
to the commander deploying his troops to
put down violence, nor to the soldier on the
street.

The statements of these officials also con-
firm plaintiffi’s allegations that the program
has permitted an unnecessarily broad scope
of discretion to those who implemented the
surveillance program,® and that it has been
implemented in a totally indiscriminate man-
ner.* The broad, ill-defined nature of the
program is demonstrated graphically by the
documents which have so far come to light.
The successive Intelligence Collection Plans
of 1968 and 1969, the Intelligence Annexes,
and similar documents disclose that the Army
agents have been told to conduct surveil-
lance on those who practice violence, those
who advocate it, those who hold political
views similar to those of persons who are
sympathetic to violent tactics, and anyone
remotely assoclated or sympathetic to them.®
No activity protected by the First Amend-
ment has been immune. Peaceful assem-
blages, speeches, marches, the filing of law-
suits, and any other kind of public activity
connected with politics have been fit sub-
jects for military surveillance. Once an in-
dividual has become the subject of surveil-
lance, almost no information about him is
irrelevant. The Collection Plans permitted
and indeed required the collection of almost
all information possible.®

Compounding this excessive requirement
on the Army has been a corresponding lack
of control actually exercised by senior au-
thority.® These officlals apparently did not
know how many computers were involved,
what information was being collected by the
Army, and indeed who was actually collect-
ing it. It appears that the first glimmer of
knowledge of the actual nature of this sur-
velllance by senior civilians in the Depart-
ment came quite by accident in late 1968. For
at least two years afterwards, revelations
continued to surprise these officials, despite
repeated efforts on their part to learn and
to control the actions of their subordinates.®

The evidence available illustrates that the
program as actually conducted has been as
broad as the directives permit, and if any-
thing, even broader, and has sometimes been
conducted in violation of the Army’s own
regulations.® Documents segregated for pos-
sible use in this action, and made available
to counsel, ® confirm that the surveillance
was Indiscriminate as regards the persons in-
vestigated, the activities observed, the detalls
of the information collected and stored, and
the arbitrary classification of individuals
and their views. An examination of the prod-
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ucts of this surveillance discloses no con-
celvable usefulness that they might have had
for any authorized military responsibility.
Indeed, these materials defy all attempts to
imagine any governmental purpose they
might have served, whether "military neces-
sity” or otherwise.

It is well-settled that activities of govern-
ment having an inhibiting effect on the Pirst
Amendment will be carefully scrutinized.
Those activities which are unauthorized by
law, unnecessarily broad in their design,
which commit too large a degree of discre-
tion to those who are charged with imple-
menting them, or which in actual operation
are overbroad, are defective constitutionally
if they infringe upon First Amendment
rights. Plaintifis have alleged each of these
deficiencies and have substantial evidence
to prove their allegations at trial. It is evi-
dent, therefore, that they have adequately
presented the Court with necessary ingredi-
ents of a challenge under the First Amend-
ment.

CONCLUSION

For the reasons above, and for the reasons
submitted by respondents, the Court should
affirm the declslon below and remand the
case for trial on the merits.

Respectfully submitted,
Sam J, ErviN, Jr.,
Attorney for Amici.
FOOTNOTES

i Because of the incomplete nature of the
record before the Court, this statement is
based in part on the investigations of the
Constitutional Rights Subcommittee, United
States SBenate, from January, 1870, to present.
The bulk of the Subcommittee’s investiga-
tions has been printed. See Hearings on
Federal Data Banks, Computers, and the Bill
of Rights, Subcommittee on Constitutional
Rights, Committee on the Judiclary, United
States Senate, 92d Congress, 1st session, 1971,
Hereinafter cited as ‘“‘Hearings.” Coples of
these hearings are submitted separately as
an appendix to this brief. Additional infor-
mation is contained in varlous classified and
unclassified documents which have been seg-
regated for possible discovery proceedings in
this litigation.

2 Although popularly termed “surveillance”,
the military program has consisted of far
more than the passive observation and re-
cording of public events that this term might
suggest.

# Survelllance of this type by the armed
forces has been conducted with varying de-
grees of intensity ever since World War I.

‘ Hearings, p. 384. Statement of Assistant
Secretary of Defense Froehlke.

fLetter from J. Fred Buzhardt, General
Counsel, DOD, to Senator Sam J. Ervin, Jr.,
Chairman, Constitutional Rights Subecom-
mittee, June 10, 1971. Hearings, pp. 1232,
1233, 1235.

% See “The Phoenix,” Boston, Mass., Octo-
ber 27, 1871, and Dispatch News Service In-
terminational release no. 218 for a more com-=
prehensive 1ist of organizations. These news
stories are based on an Army collection plan
dated April 23, 1969. Hearings, pp. 1731-34.
See also Hearings, pp. 184, 264-66 for exam-
ples of other individuals and organizations.

"For examples of the widespread concern
over government surveillance and repres-
slon, see the collection of letters, news arti-
cles, and editorials in Hearings, Part IIL.

8The Army's attitude towards these views
is well illustrated in the February 1, 1968,
Annex B (Intelligence) to the DA Civil Dis-
turbance Plan, in which those active in civil
rights and antiwar movements are listed as
“dissident elements” and only the Army is
listed as the “friendly force."” Hearings,
p. 1121,

®See testimony of Ralph Stein, Hearings,
pPD. 244, 257.

1 The Army made no distinction in its in-
vestigations or in its dossier systems between
those who engaged in perfectly legitimate
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activity, those who had been convicted of
violating criminal laws or even those who
were convicted espionage agents. All were
lumped together. It routinely used undefined
characterizations such as “militant,” “radi-
cal,” “communist,” “right-wing" and the like,
to describe these people. See testimony of
Ralph Stein, Hearings, pp. 244, 248.

u Cf. Testimony of Pete Parra, Hearings, p.
355.
20n occasion Army surveillance has re-
sulted in loss of employment. Hearings, pp.
1451-1457.

1 The Army also engaged in covert opera-
tions. E.g., statement of Assistant Secretary
of Defense Froehlke, Hearings, p. 422.

1 See, e.g., testimony of John A. Sullivan,
Hearings, p. 361 and Oliver A. Peirce, Hear-
ings, p. 305.

5 Hearings, p. 601.

¥ 8ee also Tatum v. Laird, 444 F.2d 947,
958 (1871), Wilkey, J.

7 The necessity of limiting the military’s
involvement in domestic affairs and of keep-
ing it under strict civilian control has been
recognized throughout history. For example:

(a) The Revolution Period: The king
“Kept among us, in times of peace, Stand-
ing Armies, without the Consent of our
legislatures” and “He has effected to render
the Military independent of and superior
to the Civil power.” Declaration of In-
dependence;

(b) The Constitutional Convention: "It
was further observed that, when a govern-
ment wishes to deprive its citizens of free-
dom, and reduce them to slavery, it generally
makes use of a standing army for that pur-
pose, and leaves the militia in a situation as
contemptible as possible, lest they might
oppose its arbitrary designs; that, in this
system, we give the general government every
provision it could wish for, and even invite
it to subvert the liberties of the States and
their citizens; since we give it the right to
increase and keep up a standing army as
numerous as it would wish, and by placing
the militia totally unorganized, and un-
disciplined, and even to disarm them; while
the citizens so far from complaining of this
neglect, might even esteem it a favor in the
general government, as thereby they would
be freed from the burden of military dutles,
and left to their own private occupations or
pleasures. Luther Martin, Address to the
Maryland legislature, November 29, 1787,
in 8 Farrand, Records of the Federal Con-
vention 209 (1939 Revised Edition, 1966);

(c) The Federalist Era: During the whiskey
rebellion “Hamilton had hoped to capture
a sufficient number of proper persons for
examples, but of the 150 men brought in
by the Army few could qualify for this dis-
tinction. In obedience to Washington's
orders, the Army remained in strict sub-
ordination to the civil authorities. Suspects
were not haled before a military tribunal and
no man was condemned without due proc-
ess of law. Nevertheless, Hamilton sent out
gcouting parties to round up suspects, who,
in some cases, were brought before him for
preliminary examination. While he did not
succeed in ferreting out many traitors by
these methods, his Inquisitorial activities
later provided his political enemies with a
rich vein of propaganda.” Miller, Alexander
Hamilton and the Growth of the New Na-
tion, 409 (1969 ed.);

{d) The Civili War: “If this position is
sound to the extent claimed, then when war
exists, foreign or domestic, and the country
is subdivided into military departments for
mere convenience, the commander of one of
them, can, if he chooses, within his 1imits, on
the plea of necessity, with the approval of
the Executive, substitute military force for
and to the exclusion of the laws, and punish
all persons, as he thinks right and proper,
without fixed or certaln rules.”

“The statement of this proposition shows
its importance; for, if true, republican gov-
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ernment is a failure, and there is an end of
liberty by law. Martial law, established on
such a basis, destroys every guaranty of the
Constitution, and effectually renders the
‘military independent of and superior to the
civil power'—the attempt to do which by the
King of Great Britaln was deemed by our
fathers such as offense, that they assigned it
to the world as one of the causes which im-
pelled them to declare their independence.
Civil Liberty and this martial law cannot
endure together; the antagonism is irrecon-
cilable and, in the conflict, one or the other
must perish.” Davis, J. Ex Parte Milligan, 71
U.B8. (4 Wall) 2, 124-5, (1866);

(e) Reconstruction: Arguing the necessity
of the possee comitatus act, Senator Merri-
mon of North Carolina stated:

“Now sir, we know by sad experience that
the Army has been used not once, but time
and time again, in a way that not a court in
this country would sanction. The Army has
not only been used in the collection of the
internal revenue in a way not authorized by
law, but it has been used and prostituted to
control elections repeatedly. Statehouses
have been seized over and over again, and
not a great while in the past. The objection
of this section is to prevent a like prostitu-
tion of the Army in the future. I maintain
that it is right and proper that we should
insist upon it. Let us examine it candidly
and see that it is right, and if not make it
80; . .. I trust sir, that the President will not
improperly employ the Army in the future;
but I trusted on former occasions that the
President would not do so, but we saw that
he did do it, not once, but oftentimes, and
where a supposed or pretended emergency
may arise he may do so again. Nobody can
tell. I cannot and I am not willing to risk
any President with such power, even if Con-
gress has the right to confer it.”

7 Congressional Record, Part 5, 4245 45th
Cong., 2d sess. (June 7, 1878) (remarks of
Senator Merrimon);

(f) The Korean War: “The order cannot
properly be sustained as an exercise of the
President’s military power as Commander in
Chief of the Armed Forces. The Government
attempts to do so by citing a number of cases
upholding broad powers in military com-
manders engaged in day-to-day fighting in
a theater of war. Such cases need not con-
cern us here. Even though ‘theater of war’
be an expanding concept, we cannot with
faithfulness to our constitutional system
hold that the Commander in Chief of the
Armed Forces has the ultimate power as
such to take possession of private property
in order to keep labor disputes from stop=-
ping production. This is a job for the Na-
tion's lawmakers, not for its military au-
thorities.”” Black, J., Youngstown Sheet and
Tube Co., v. Sawyer, 343 U.S, 579, 587 (1952).

18 See, e.g., statement of Defense Dept. Gen-
eral Counsel Buzhardt: “As I have sald, Sen-
ator, there is no act that we know of that
deals with the subject one way or the other,
in specific terms.” Hearings, p. 4186.

v See “U.8. Army Intelligence Role in Civil
Disturbances” (undated). Hearings, p. 1291.

18 USC 592 and 593, prohibiting the use
of troops in elections, are other examples of
Congress' efforts to protect domestic political
life from the inimical influence of military
involvement.

@ There 1s also the question of whether
such authority to conduect political surveil-
lance has been properly delegated to the
Army. The “Delimitations Agreement' of
1940, as amended, assigns this responsibility
to the Justice Department. Hearings, p. 1172,
The record is devold of any Executive Order
or other written order by the President ex-
pressly transferring to the Department of
Defense the authority to conduct domestic
intelligence operations of the type involved
in this litigation.

24 ‘They [the pictures and reports] were
the most worthless damn things I have ever

8027

seen in my life. It was a waste of paper. We
sald “Burn 'em,”' Jordan said. ‘Even if we
didn't have any concerns about civil liberties,
which we do, we would have said it was
worthless and to do away with it,’ Jordan
sald.” Interview with Robert E. Jordan, Gen-
eral Counsel, Dept. of the Army, in “Army
Explains Civil Snooping,” Washington, D.C.
Star, Dec. 6, 1970, Hearings, pp. 1728, 1729.
See also letters from Jordan to Ervin, Feb.
25, 1970 and Nov. 27, 1970, Hearings, pp. 1048,
1049; 1106, 1107.

* Bince early 1970, the rules and regula-
tions governing Army surveillance have been
repeatedly defined and redefined by the De-
partment of the Army and by the Secretary
of Defense.

M E.g. Hearings, p. 421: “As I indicated in
my statement this morning, Mr. Chairman,
both the collection plans of February 1, and
May 2, could be interpreted in such a way
that would permit surveillance of almost
anybody who is active in a community where
there was civil disturbance. Both plans were
very broad.” Statement of Assistant Secretary
of Defense Froehlke.

% See the varlous Intelligence Collection
Plans, Hearings, pp. 1119, 1123, 1154.

= “So comprehensive were the requirements
levied In the civil disturbance information
collection plan tha®t any category of infor-
mation related even remotely to people or
organizations active in a community in which
the potential for a riot or disorder was pres-
ent, would fall within their scope.” State-
ment of Assistant Secretary Froehlke, Hear-
ings, p. 384.

7 As of early 1971, rules governing military
survelllance still depended on the “discre-
tion"” of government officials. See Hearings,
Pp. 385, 435, statements of Assistant Secre-
tary Froehlke.

* Bee, e.g., statement of Assistant Secre-
tary of Defense Froehlke, Hearings, p. 427;
statements of Army General Counsel Jor-
dan, Hearings, pp. 454, 462, 464; testimony of
Edward Sohier, Hearings, p. 227. The degree
to which various officials were awaire of the
surveillance and their success in controlling
it is only partially disclosed by the unclassi-
fled materials presently available. On Janu-
ary 12, 1972, the Constitutional Rights Sub-
committee was informed by the Defense De-
partment that most of the intelligence re-
sponsibilities of the individual services had
been reorganized under the direct control of
the SBecretary of Defense. Letter, Buzhardt to
Ervin, January 10, 1972, See Hearings, p. 2086.

= See e.g., Hearings, p. 422, statement of As-
sistant Secretary of Defense Froehlke; Letter,
Buzhardt to Ervin, March 26, 1971, Hearings,
pp. 1220, 1222,

 These include the computer printouts
and other Army intelligence materials trans-
ferred to the Department of Justice for pos-
slble use in this litigation. SBee Hearings,
p. 1220.

WYOMING ASSISTANT PROFESSOR
RECEIVES FELLOWSHIP

Mr. HANSEN. Mr. President, a Uni-
versity of Wyoming assistant professor,
Dr. Sami G. Hajjar, will attest to the fact
that America still is indeed the land of
opportunity for people throughout the
world.

Dr. Hajjar is a naturalized citizen of
the United States, who came to Wyoming
in 1966 from Beirut, Lebanon. He cur-
rently is an assistant professor of politi-
cal science at the University of Wyoming.

It gives me considerable pleasure to
announce that he has been awarded a
fellowship by the National Endowment
for the Humanities for the 1972-73
academic year.

The award will allow him to spend the
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next school year at the American Uni-
versity of Beirut, where he will study and
research in the area of Islamic studies.
He plans to develop a number of course
offerings in this field upon his return to
Wyoming.

Mr. President, I ask unanimous con-
sent that a brief account of some of Dr.
Hajjar's accomplishments be printed in
the RECORD.

There being no objection, the account
was ordered to be printed in the Recorbp,
as follows:

Dr. Samr G. HAJJAR

Saml G. Hajjar, Assistant Professor of Po-
litical Sclence at the University of Wyoming,
has been awarded a fellowship for the aca-
demic year 1972-73 by the National Endow-
ment for the Humanities. The award was
made on the basis of Dr. Hajjar's study and
research proposal of the relationship between
the principles of Islam and the phenomenon
of political development and modernization.

Dr. Hajjar, who will be on sabbatical leave
during 1972-73, plans to research in the areas
of Islamic and Arable Studies on the Campus
of the American University of Beirut, Leba-
non, which has one of the finest programs
in these areas of scholarship.

Prof. Hajjar, a naturalized U.S. citizen,
came to Wyoming in 1966. Since 1967 he has
occupled the position of Director of the In-
ternational Studies Program. He has been
promoted to Associate Professor of Political
Sclence effective July 1972. Dr. Hajjar earned
his B.A. and M.A, degrees from the American
University of Beirut, and his Ph. D. degree
from the University of Missouri, Columbia.

WEST FRONT OF THE CAPITOL

Mr. KENNEDY. Mr. President, once
again the West Front is under attack by
those who seek to undermine our Na-
tion’s Capitol, perhaps the most priceless
single monument in our Nation.

For years, leaders in and out of Gov-
ernment have been in the forefront of
the fight to preserve the West Front.
Organizations like the American Insti-
tute of Architects have given us their
strong support. Last year, we won strong
additional encouragement in the sym-
pathetic report by the outstanding en-
gineering firm of Praeger, Kavanagh,
and Waterbury.

For years, we have worked to persuade
Congress that the right approach is
restoration and not extension—that his-
tory ought to count for something in the
Nation’s capital, that we ought to pre-
serve the plans personally selected by
men like George Washington and Thom-
as Jefferson, and respect the work of
renowned pioneers of American archi-
tecture like William Thornton, Benja-
min Latrobe, Charles Bulfinch, and
Frederick Law Olmsted.

Today, the debate has entered a new
and much more critical stage. George
White, for whom I have immense respect,
was with us in the fight in other days.
Now, he wears a different hat, and we
now hold different views,

It would be nice if every senior Sen-
ator and Representative in Washington
could have a room in the West Front
of the Capitol, with a window and a view
of the monument and the mall. A few
distinguished leaders have such rooms
today. I once had one myself, in my brief
career as Senate whip. But surely such
considerations of personal status have
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no place in the great debate over the
integrity of the Nation’s Capitol.

Instead, our first priority for the Capi-
tol must be a full round of public hear-
ings and debate on the ominous new
plans announced last week. I urge the
appropriate committees of both the
Senate and the House to act now to give
this issue a full and open airing, so that
the merits of all the administrative, eco-
nomie, historical, and esthetic aspects
of the question may be spread out on the
public record.

The Capitol belongs to all Americans.
They are entitled to know that a deci-
sion so basic to the people has been
made only after robust and open discus-
sion, not just by the secret and unex-
plained decision of a congressional com-
mission.

We have won before against great
odds. With the strong support of the
Nation’s architects and engineers, I
think we shall win again. I, for one, do
not believe that either Congress or the
American people are prepared to sacri-
fice the historic beauty and integrity
of their Capitol for want of imagination
and a little office space. That is not the
sort of symbolic gift we ought to be
planning for the Nation as we approach
the 200th anniversary of our independ-
ence.

Mr. President, I hope that we can
rally the conscience of the Nation to
prevent this act of desecration of our
Capitol.

I ask unanimous consent that an edi-
torial on the subject entitled “Capitol
Crime,” published in this morning’s New
York Times, be printed in the Recorp.

I also ask unanimous consent that a
statement released last Friday by the
ATA on the action of the congressional
commission be printed in the REecorp.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

[From the New York Times, March 13, 1972]
CAPITOL CRIME

The United States Capitol does not belong
to the seven Congressmen of the Commission
for the Extension of the Capitol. It belongs to
the people of the United States and to his-
tory. In spite of public and professional opin-
ion that the controversial extension of the
Capitol’s West Front is a gross error of art
and judgment, these gentlemen seem deter-
mined to proceed with this gigantic bungle
and boondoggle.

They have, in fact, insured it by booby-
trapping the legislation that called for the
recent feasibility study that recommended
restoration instead of new construction. They
built in a proviso that the extension scheme
must go ahead if certain criteria could not
be met by preservation, and they guaranteed
it could not be met by setting a totally un-
realistic $156-million maximum cost for resto-
ration. No limits have been set on the exten-
sion, however. They are quite willing to let
that price go up from the original $36 mil-
lion to 850 or £60 milllon today and ever
onward. Call it cynicism or sabotage.

Even if the extension scheme were not a
contradiction of the historical and esthetic
values that this country has been promoting
in recent years in landmark legislation and
preservation, the proposal is an appallingly
bad plan. It is architecturally atrocious,
loaded with ill-considered features. It is
based on no adequate space utilization studles
to correctly determine real present and fu-
ture needs. It is a third-rate railroading job.
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With the destruction of the West Terraces
designed by Frederick Law Olmsted timed
for national celebration of the Olmsted Ses-
quicentennial, irony is added to Iirresponsi-
bility.

The decision is reported to have been made
by the Commission because its members feel
that preservation involves too many un-
knowns of cost and durability, Of course
there are procedural unknowns, but no rea-
son to doubt results. The skill and ingenuity
required are becoming an American specialty
as the body of landmarks being restored
grows dally.

The extension plan offers the Congressmen
certainty if that is what they want—the cer-
tainty of irreversible damage to an irreplace-
able structure and of absurd costs for mini-
mum space gains and maximum loss of archi-
tectural integrity, just as the East Front was
treated a few years ago.

And there is the certainty of a monumental
national display of arrogance and ignorance
in the cold permanence of marble, That is
not a memorial any Congress should want
to leave.

STATEMENT OF THE AMERICAN INSTITUTE OF
ARCHITECTS

We deplore the decision of the Commission
to destroy the last portion of the original
wall of the Capitol. The AIA refuses to accept
this decision as irrevocable; we intend to
make every effort to prevent the destruction
of part of the nation’s heritage. The Insti-
tute, which has always been in the forefront
of the battle to save the East and West
Fronts of the Capitol, will again take a
leadership role in marshaling the support of
al! those concerned in this fight against dem-
olition of the West Front.

THE 122D ANNIVERSARY OF BIRTH
OF THOMAS G. MASARYK

Mr. PERCY. Mr. President, March 7
marked the 122d anniversary of the birth
of Thomas G. Masaryk, who symbolized
the unity of his people and their quest
for freedom, democracy, and peace.

Masaryk was the essence of the phi-
losopher-statesman and the practical
idealist. He was also a moral leader of
his generation, not only for Czechoslo-
vakia but for all of Europe. He fought
diserimination and social injustice with
the same fervor that he fought for his
nation's independence.

In 1918 Thomas Masaryk was elected
president-liberator of Czechoslovakia
and successfully established a strong
democratic state. As an ‘“emancipator”
of his people, Masaryk is often compared
with Abraham Lincoln. Masaryk was also
a lecturer at the University of Chicago,
which honored him with a magnificent
statue on its campus.

Even today the spirit and the memory
of Thomas Masaryk inspires the people
of Czechoslovakia. Thousands of his
countrymen visit his grave every year,
and he continues to be the inspiration of
his land. A professor of history has said:

After 300 years of Austro-Hungarian sup-
pression, Masaryk was the first and only man
to realize what had to be done to make a
state here., A towering figure, humane, a
philosopher, a cosmopolitan in the best sense.
Our youth worships him even though they
have no access to Masaryk’s writings.

Thomas Masaryk set an example for
free men. For him democracy and free-
dom were the essence of life, Czechoslo-
vakia can be proud to have produced
such a man,
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BUSING AND QUALITY
EDUCATION

Mr. TALMADGE. Mr. President, I re-
cently received a copy of a letter written
by the Honorable Jack P. Nix, State
superintendent of schools in Georgia, to
President Nixon. Accompanying the let-
ter was a resolution adopted by the
Georgia State Board of Education. I
hope that the President will pay close
attention to the letter and the resolu-
tion.

The U.S. Senate recently had occasion
to consider this issue. Many fine words
were spoken, but little was actually done
to aid the parents and children of my
State, who have labored for so long under
this burden. During the debate, the Presi-
dent did not see fit to express himself
or to exercise his prerogative of leader-
ship.

The man who wrote the letter and the
board which adopted the resolution have
a bitter firsthand experience of the yield
we are reaping from busing. They have
to live with the problem day by day,
which is not a burden endured by the
courts and bureaucrats who created it.
I commend the letter and the resolution,
to the serious attention of the Senate. I
ask unanimous consent that they be
printed in the RECORD.

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:

STATE OF GEORGIA,
DePARTMENT OF EDUCATION,
Atlanta, Ga., February 24, 1972.
Hon, RicHARD M, N1xonN,
The President of the United States, The
White House, Washington, D.C.

DeaAr PrRESIDENT Nixon: The problems re-
sulting from the application of the 1964
Civil Rights Act continue to cause a deteri-
oration in the instructional program of the
public schools of this Nation, The numerous
unrealistic federal court orders, added to un-
reasonable demands made by officials of the
Department of Health, Education and Wel-
fare requiring students to be bussed from
their neighborhood for the purpose of bring-
ing about racial balance within an individ-
ual school, have resulted in the lack of finan-
cial support for public education.

In many instances parents with financial
means have removed their children from the
public schools and others continue to with-
draw their personal and financial support as
the busing problem becomes a part of their
family life. As State Superintendent of
Schools, and on behalf of the State Board of
Education, I can assure you that unless you,
as President, and the Congress of these
United States take immediate action to en-
hance support for public education in this
Nation, our national welfare will be at stake.

The Georgla State Board of Education, in
officlal session on February 17, 1972, adopted
the enclosed resolution reiterating the posi-
tion expressed in a resolution dated Septem-
ber 16, 1971 and transmitted to your office.
We are providing coples of this resolution to
our Governor, the Secretary of Health, Edu-
cation and Welfare, Attorney General Mit-
chell, and members of the Georgia delega-
tion of the United States Congress with the
hope that together we can eliminate the un-
reasonable demands placed on Georgia citl-
zens and be better able to expand the edu-
cational opportunities for all our people.

With kindest regards, I am

SBincerely,
Jack P. N1x,
State Superintendent of Schools.
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RESOLUTION OF THE GEORGIA STATE BOARD OF
EDUCATION

Whereas, the Georgia State Board of Edu-
cation did, on the 16th day of September,
1971, adopt unanimously a Resolution totally
and unequivocally rejecting the concept or
idea of transporting or busing school chil-
dren away from the school nearest his or her
residence offering the curriculum meeting
that child's needs; and

Whereas, copies of sald Resolution were
disseminated to appropriate officials of the
governments of the State of Georgia and the
United States of America; and

‘Whereas, recent press reports indicate that
legislation to prevent the forced busing of
school children has been introduced in the
Federal Congress; and

Whereas, press reports further have quoted
the President of the United States as being
opposed to such busing; and

Whereas, this Board recognizes the impos-
sibility of dealing with this problem on a
state level due to arbitrary decisions by Fed-
eral Court judges,

Therefore, be it resolved:

1. That this Board reaffirms its Resolu-
tion of September 16, 1971, and

2. That this Board does hereby call upon
the government of the United States of
America in behalf of quality public educa~
tion, the parents of school age children in
the State of Georgia, the taxpayers of the
State of Georgla who support public educa-
tion, and the public school children of this
State to adopt appropriate legislation with-
out further delay to insure that each child
attends the school nearest his or her resi-
dence offering the curriculum meeting that
child’s needs, and

3. That the President of the United States,
Richard M. Nixon, is urged to give his pub-
lic declarations practical, immediate, and
adequate effect without political equivoca-
tion, and

4. That the Executive Secretary of this
Board is directed to provide a copy of this
Resolution to the President of the United
States, the Attorney General of the United
States, the Secretary of the Department of
Health, Education and Welfare, Senators
Talmadge and Gambrell, the members of the
United States House of Representatives rep-
resenting this State, the Governor of the
State of Georgia, the members of the Gen-
eral Assembly of the State of Georgia, and
all superintendents of local school systems
in the State of Georgia.

Passed and adopted by the Georgia State
Board of Education in regular session at
Atlanta, Georgia, this the 17th day of Feb-
ruary, 1972.

Mr. GAMBRELL. Mr. President, we
have heard with inereasing frequency in
recent days that the real issue faced by
this country is not busing, but the pro-
vision of quality education for all stu-
dents. I support quality education for
every child, as does the State Board of
Education of Georgia, and as do the peo-
ple of Georgia. The truth of the matter
is that in school systems where busing
is being forced on school children, the
instructional program has been dis-
rupted, and the quality of education
provided has been, and remains, seri-
ously threatened.

In a letter to President Nixon dated
February 24, 1972, Georgia State Super-
intendent of Schools Jack Nix stated:

The problems resulting from the appli-
cation of the 1964 Civil Rights Act continue
to cause a deterioration in the instructional
program of the public schools of this Na-
tion. The numerous unrealistic federal court
orders, added to unreasonable demands made
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by officlals of the Department of Health,
Education and Welfare requiring students
to be bused from their neighborhood for
the purpose of bringing about racial balance
within an individual school, have resulted
in the lack of financial support for public
education.

Superintendent Nix implored the Pres-
ident and Congress to take immediate
action to correect the course which pub-
lic education is taking in this country,
or at least in the Southern section of
this country. It is time for us to face up
to this deplorable situation.

I join my senior colleague from Geor-
gia in calling attention to Superintend-
ent Nix’s letter to the President and the
resolution adopted by the Georgia Board
of Education, dated February 17, 1972.

THE KENNEDY CENTER FOR THE
PERFORMING ARTS

Mr. ALLOTT. Mr. President, the arts
section of the New York Times of Sun-
day, February 27, contains an interest-
ing profile of Roger L. Stevens, Chairman
of the Kennedy Center for the Perform-
ing Arts. The article also touches on the
problem the Center seems to have living
within its means.

There is some mention in the final
paragraphs about a need for future sub-
sidies from Congress. Mr. Stevens is
said to “not rule out” asking Congress
to bail out the Center. It is this Sena-
tor’s hope that Mr. Stevens will not find
it necessary to ask the American people
to pay for his Center.

Mr. President, I ask unanimous con-
sent that the article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

CRY THE BELOVED STEVENS
(By Christopher Lydon)

WasHINGTON, D.C.—By all measures, the
most powerful performance of the Eennedy
Center’s first six months has been that of
Roger L. Stevens, the deceptively shy, vague-
1y monkish-looking millionaire who has come
to dominate the Center almost to the point
of making it a personal vehicle. “Some day,”
says a Broadway producer, admiringly and
only half-kiddingly, “it will be renamed The
Roger Stevens Center for the Performing
Arts.” Younger artists who question his taste
and his suthoritarianism had begun to call
him *“the Robert Moses of Culture” in un-
happy memory of New York's master high-
way bulilder. Like him or not, almost every=
one recognizes by now a distinctive Stevens
style about the place.

A large part of Stevens' power results
from his versatility. A self-made success in
real estate, he took complete charge of the
Center's difficult and often controversial con-
struction. As the producer of more than 100
Broadway plays through the 1950's and
1960's, he has done all the booking at the
Center’'s three theaters. A man of innumer=
able roles, he often meets himself coming and
going.

Roger Stevens, the Eennedy Center chair-
man, has arranged, for example, with Roger
Stevens, the Independent producer, to bring
his New York production, “Old Times"” by
Harold Pinter, to Washington thls week. The
same Mr, Stevens was able to ease out the
Kennedy Center’s first artistic director,
George London, by naming him executive
director of the National Opera Institute,
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which Stevens created when he headed Presi-
dent Johnson's Arts Council and of which
Stevens happens still to be president.

Besides booking traveling shows into the
Eennedy Center, Stevens has occasionally
listed himself as producer—of Leonard Bern-
stein’s Mass, for example, because he had
commissioned it, and of Odets's “The Coun-
try Girl,” because the revival was his idea
and he had done the casting. For “The Time
of Your Life,” which played the Eisenhower
Theater for three weeks in January, he did
not credit himself, though in fact he had
served a producer’s function by posting a
$35,000-a-week guarantee for the Plumstead
Playhouse venture,

Even if theater professionals did not know
Stevens was shaping every detall of the Ken-
nedy Center program, they could guess it.
There are detalls, llke the prominent con-
sulting assignments given to Ollver Smith,
Stevens's long-time stage designer, adviser
and occasional collaborator in New York
productions. But there are larger and more
important patterns, like Stevens's preference
for “classics” and for big-name stars, and
the upper-middlebrow tone with which he
stretched but seldom escaped the boundaries
of commercial theater in New York. Two of
the Kennedy Center’s big opening produc-
tlons, the Mass and “Candide,” were the
work of Leonard Bernstein, the composer with
whom Stevens struck it rich in “West Side
Story." And the Center's current musiecal is
“Lost in the Stars,” an adaptation of “Cry
the Beloved Country,” which Mr. Stevens
guided to Broadway some 20 years ago.

It is widely—and for the most part un-
grudgingly—observed that the Kennedy Cen-
ter, a $70-million joint venture of private
and government effort, would never have
been built without Stevens's tireless push-
ing. Gradually, and with somewhat more
misgiving, it is recognized that production,
too, iIs & one-man show—that Roger Stevens
in one form or another stands behind every
policy, every triumph and every embarrass-
ment.

“I respect Roger Stevens as a theater man,”
says Joseph Rapp, founder of the New York
Shakespeare Festival and a strong promoter
of the idea of a government-supported “na-
tional theater.” “He's a serious theater per-
son. I have grave doubts that anyone can do
better at selecting plays and booking them
into the theater. But if you're going to create
theater there, you're going to need other
people.”

Steven's defense of his program—as it is of
the bullding, which he is happy to have fin-
ished in the face of innumerable dificulties—
is a pragmatic one: at a time when half the
theaters In New York are dark and attractive
product is scarce, he is keeping three theaters
busy and audiences coming in droves. Yet as
some of the opening euphoria wears off, ques-
tions hinting at an identity crisis keep coming
up among the staff as well as among critical
outsiders.

Is the Kennedy Center going to be a home
of the arts or just a house? Can it be satisfled
without initiating a single new play this sea-
son, settling instead for touring shows like
the Broadway-bound musical “Sugar,” and
revivals like “Captain Brassbound’s Conver-
sfon” with Ingrid Bergman? Will it expand
its audience beyond the rich, white and mid-
dle-aged who predominate night after night?

And, at the root, should it keep trying to
break even, as Stevens still aspires to make it
do? Or must it acknowledge that any truly
national theater (if that is what the Kennedy
Center wants to be) needs and deserves con-
tinuing outside support? “It's hard to argue
with success if he's filling the house with nice
stufl,” Papp observed the other day. “They
can make this case: why create a problem
where none exists—that is, a situation where
you need a subsidy. But the danger of institu-
tions like that is they do the old stuff over
and over again until they become moribund.
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‘“Where are the new plays?"” Papp persists.
“And where are the American authors who
are writing today? Belng located in Washing-
ton, the Kennedy Center should reflect the
serious work that's golng on in this country.
It should be provocative, challenging, polit-
ical, strong in social content. There should be
2 Vietnam play there, and a black play. The
way a theater grows is by producing its own
stuff.”

“Well, I mean, where are the new plays?"”
Stevens inquires in response. He has seen Mr.
Papp's new season, with its plays on Vietnam
and black militancy, but prefers not to dis-
cuss it specifically. “I read three or four plays
& week, and they've all come to me from sub-
stantial people, but I just don't see any new
plays that are worth doing. It's one thing to
try out a play in a small theater where it
doesn’t cost you an arm and & leg, but not in
a theater where it's going to cost you $150,000.
‘We're not in a position to amortize the cost of
a play in a week.”

Stevens’s critics see that high level of
cost—a lavish production standard and a rich
stagehands’ contract that was only rewritten
under public pressure last month—as a sad
inhibition on the Kennedy Center. But
Stevens seems to consider it as inevitable as
his own exclusive control over the selection of
shows. “I'm supposed to be in charge of the
theater,” he says. “I put 125 plays on Broad-
way and I didn't go around asking people's
opinions before I did them. I take the re-
sponsibility for that. You can't have a com-
mittee sit around and choose the plays.”

Producer Jerry Schlossberg, whose new
mystery, “The Others," with Julie Harris and
Richard Kiley, would have been the first
new play to appear at the Kennedy Center,
found that the Washington opening he had
hoped for would have been substantially
more expensive than the Philadelphia tryout
he settled for. “A play that could break
even in New York with a weekly gross around
$32,000 might need $41,000 to break even
at the Kennedy Center.”

Much more important, Schlossberg says,
the Eilsenhower Theater lacks the beam or
ceiling lights that can be cast down over the
front of the stage and that are essential to
theatrical effects his and many other modern
plays require. “They haven't done anything
new at the EKennedy Center,” Schlossberg
says, “and the arrangements at the Eisen-
hower Theater almost preclude it"—at least
under the old stagehands' contract that had
most of the local production staff on over-
time rates from midweek on.

It is an “absolute lie” that lighting prob-
lems forced Schlossberg out, Stevens rejoins.
He walked away from a commitment to the
Kennedy Center because he got a guarantee
in Philadelphia and we didn't have any The-
ater Guild subsecriptions left. How could he
say you can’t light a play in there? We've
had five successful plays.”

If there is a distinctive Stevens smooth-
ness about many of the KEennedy Center op-
erations, there is an equally characteristic
acrimony when things go wrong. Stevens
claims he was forced to absorb a substantial
loss, about $30,000, on the opening two weeks
of the American Ballet Theater last fall. Sher-
win M. Goldman, the ballet company's pres-
ident, who suspects that Stevens is covering
up embarassing losses on “Candide” and the
two enormously expensive performances of
the opera “Ariodante,” has charged “hokum”
and insists that the Kennedy Center made
money on his ballet. Stevens, outraged, says
bluntly, “American Ballet Theater won't
come back as long as Sherwin Goldman is
president.” There evidently has been no ef-
fort to let auditors from either side resolve
the disputed profit and loss figures.

Stevens gets the last word in these little
squabbles; but he also controls—or is stuck
with—financial and political decisions that
must shape the EKennedy Center's future,
Persuading Congress to grant him $1.5-mil-
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lion a year to maintain the memorial func-
tions of the building and reopen it to tour-
ists is Stevens’ most immediate problem.

But the question of production subsidies—
seemingly unavoidable after unexpectedly
large opening losses—would seem to be closer
to the heart of the matter. The $l-million
production fund that Stevens raised for the
start of the season is “pretty well deci-
mated,” he says. The deficlt on Bernstein's
Mass alone is about $400,000—much more
than the Eennedy Center Is likely to recover
from its 40-cents-a-record share of royal-
tles of the cast album. Anticipated profits
from commercial shows llke “Sugar" were
supposed to Lave replenished the artistic
production fund, but they have largely van-
ished into the Center’s huge overhead. And
the recently announced plan to take Center
productions out of town—starting with New
York bookings this spring of “The Country
Girl,"” “Lost in the Stars,” and the Mass—
are not based on any clear prospect of profit.

For Joseph Papp, asking for subsidy and
getting it is important in itself—a test of
whether the theater will free itself of the
primary need to fill its seats with people who
can afford $10 apiece for an evening's en-
tertailnment. For others the critical need for
subsidy would be welcome if it forced ques-
tlons of purpose that have never been openly
debated at the Kennedy Center, For Stevens,
who seems to sense the dilemma of purpose,
the question of where the Center must look
for help is another of the issues he keeps
largely to himself.

The original hope was that the theaters
in the Center would pay for themselyes. The
next best thing would be private sponsorship
by individuals and corporations. Stevens does
not rule out the last resort to Congress but,
in fact, his concrete plan does not extend
beyond finishing the Center's construction
and paying off his building bills,

“Then,” he promises, “We will see where
we're going."”

THE EMERGENCY-CREATING LA-
BOR DISPUTES—A CHALLENGE TO
CONGRESS

Mr. HANSEN. Mr. President, the exe-
cutive branch of our Government more
than 2 years ago proposed legislation
that would bring to a halt crippling
strikes in the transportation industry
when all traditional methods of ending
the disputes have failed.

If that legislation had been enacted,
our Nation would not have had to sustain
the rail strike last summer or the even
more staggering recent west coast dock
strike, both of which put great economic
penalty upon Americans throughout the
Nation. The latter cost our country more
than $2 billion, and I do not believe we
can accurately assess at this time how
many more millions or even billions may
be lost in the long run from damaged
overseas markets. The American farmer
was damaged significantly by the dock
strike, and it is estimated that millions
of dollars were lost to Wyoming’s farm-
ers and small businessmen, resulting in
investment and job cutbacks, because of
the strike. We still have no legislation on
the books to deal properly with crippling
strikes of this nature.

The distinguished Senator from Ore-
gon has improved upon the administra-
tion’s proposal and has introduced new
legislation to prevent crippling strikes.
I am a cosponsor of the bill. I hope the
Senate will recognize the urgency for
such law and will act favorably and ex-
peditiously on the proposal.
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The Secretary of Labor wrote to me on
February 29 on this matter and enclosed
a review of the challenge before the Con-
gress in this area. I ask unanimous con-
sent that his letter .nd the review be
printed in the RECORD.

There being no objection, the items
were ordered to be printed in the REcORD,
as follows:

U.S. DEPARTMENT OF LABOR,
Washington, D.C., February 29, 1972
Hon, CLirForD P. HANSEN,
U.S. Senate,
Washington, D.C.

DearR SeEwaToR HANSEN: Men are again
working on the West Coast docks, But the
memory of the longest dock strike in history
lingers. So does the memory of the crisis-in-
spired special legislation Congress enacted.

Each such experience serves to convince
just about everyone involved that there must
be a better way. That way, we believe, is the
enactment of permanent labor legislation to
avold these emergencies.

Attached is a review of the challenge this
circumstance presents the Congress as I see
it. I hope it will enhance understanding of
the considerations involved.

Sincerely,
Jim HODGSON,
Secretary of Labor.

EMERGENCY-CREATING LaBoR DISPUTES—A
CHALLENGE TO CONGRESS

Labor disputes in the transportation indus-
try are bringing crisis after crisis to our na-
tion. And they wind up on Congress’ door-
step. Four times in less than two years Con-
gress has had to enact special legislation to
restore the flow of commerce.

Congress is no place to settle individual
labor disputes and no one knows this more
than members of the Senate and House. Pres-
ident Nixon has had his Crippling Strikes
Prevention Act before Congress for two years
but it is still not out of Congress.

Why then has this legislation not moved
in Congress? The question deserves examina-
tion, The explanation starts with a recogni-
tion that in the sphere of labor-management
relations Congress realizes that emotions run
high and parties have strong views.

So we must examine the view of both or-
ganized labor and management on this bill.
Within each group views vary widely but a
few point are clear.

Some labor people attack the administra-
tion’s proposal as an anti-labor bill—one that
somehow discriminates against organized la-
bor.

In some parts of the management sector
the bill has been called a threat to private
enterprise and it is opposed by some business-
men.

How about these claims? Is there anything
to them? Briefly, the answer is a resounding
“NO"! The bill isn't antl-anybody or a threat
to anybody. The bill has one purpose only—
to protect the public welfare.

Why then do some continue to protest?
The straight-forward answer is this. The
proposed act makes changes in collectlve bar-
galning as it is now practiced in the trans-
portation industry—only limited changes,
but nonetheless changes that do place some
ultimate limitation on the free actions of
both labor and management. The bill does
not involve compulsory arbitration but it
does involve some limited compulsion. Any
law that is designed to protect the public
welfare must necessarily place some limita-
tions on someone. Importantly, however, the
limitations in this act are not “‘anti” anyone,
They are simply “pro” public.

Let us see what the bill does.

In one industry only—transportation—it
gives the President powers to avoid a wide-
spread crisis caused by a labor dispute. It
recognizes that as of now our labor laws con-
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tain a paradox; they protect the right of a
private group to create a widespread public
emergency. This right was hardly what was
envisioned by the framers of those laws.

Since those laws were passed decades ago,
several things have happened. Pirst, the
scope of bargaining has broadened. A single
labor contract now often covers the entire
nation in an essential industry. Second, bar-
gainers have lost their longtime fear of ad
hoc Congressional intervention, in fact their
actions now often seem to invite it. Third,
our economy has become an intermeshed web
of commerce wholly dependent on an expedi-
tious and orderly distribution of goods and
services. Finally, the parties have learned
through experience to minimize the effect
of thelr strikes on themselves.

S0 today we have a whole new ballgame.
The result is that strikes that once hurt few
except the participating parties now cause
widespread public damage. And the public
is fed up with it.

Either a change of our collective bargaln-
ing system must be made or the public will
demand that collective bargaining itself must
g0.
We can't let that happen. Collective bar-
gaining is a great institution. It should not
be tossed on the ash heap; it should be pre-
served and strengthened. This is exactly what
the President's new leglslation proposes to
do.

The preservation of bargaining is clearly
in the interest of both labor and manage-
ment. If this is so, again we must ask why
are there objections to the legislation?

First, because it changes the status quo.
Labor and management now know the pres-
ent system, they have learned to live with
it, to manipulate it and to protect them-
selves at least partially from its fallures.
The unhappy result is that the public now
suffers from the failures more than the
parties.

Second, unions have a speclal concern.
They fought for decades for the right to
strike. Now they see this legislation as a
threat to limit that right. But is their view
realistic? Can we really tell the man who
pays his railroad union dues today that he
has an unlimited right to strike? Of course
not. The “right” is only on paper. Comes a
nationwide rail strike and Congress stays up
half the night to pass a law that sends the
striker back to work. Clearly one thing is
worse than a Iimited right. That is an illu-
sory right. The time has come to deal square-
1y with this situation.

Third, management also has reservations
about the law. The essence of management
is control. Clearly management loses at least
some control of its enterprise when a labor
contract that it has not voluntarily agreed
to can be forced on it by a third party. But
isn't that what happens now when Congress
steps in with ad hoc legislation? Assuredly
it is. So here too we find concern about a
“right” that in actuality no longer exists.

Today the Congress should not be asking
whether a change is needed, but rather what
change should be made. What is the best
change? What is a fair change?

Whatever the detalled form of ultimate
provisions, we believe legislation must con-
tain three basic ingredients. First, it should
provide the President with effective powers to
prevent a widespread emergency. Second, it
should encourage collective bargaining rather
than providing a substitute for it. Finally,
it should remove the obsolete disputes proce-
dures of the outmoded Rallway Labor Act.

The refinements of this legislation con-
tained in the Packwood Bill in the Senate
are constructive. This is fair legislation; there
is not a punitive or discriminatory feature
ir. it. It now deserves conclusive hearings and
Congressional action.

There is one thing we must avold—inac-
tion. By now Congress knows e law 1s needed.
The public knows it and it is demanding it.
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By and large the only opposition comes
from those protective of narrow interests and
who can produce no better answer than the
Crippling Strikes Prevention Act. The time
to move 1s now. And only Congress can do it.

LIST OF IMPOUNDED FUNDS

Mr. ERVIN. Mr. President, almost a
year ago the Judiciary Subcommittee on
Separation of Powers, of which I am
privileged to serve as chairman, con-
ducted hearings on Executive impound-
ment of appropriated funds. During the
subcommittee’s study of this widespread
practice, the Office of Management and
Budget revealed that more than $12.7
billion in funds lawfully appropriated by
the Congress were being withheld from
iicpenditure by the Nixon administra-

on.

Two weeks ago, OMB released a new
list of funds which are being impounded
or held in reserve for one reason or an-
other. According to this list, approxi-
mately $1.7 billion has been placed in
reserve under a heading that most ap-
propriately should be entitled “im-
pounded.” OMB reports that these funds
include those which—

Could or might be used (l.e., obligated)
during the apportionment period, but which
have not been apportioned because of the
Executive's responsibility to (1) help keep
total Government spending within a con-
gressionally-imposed ceiling, (2) help meet
a statutory limitation on the outstanding
public debt, (3) develop a governmentwide
finanecial plan for the current year that syn-
chronizes program-by-program with the
budget being recommended by the President
for the following year, or (4) otherwise carry
out broad economic and program policy ob-
jectives.

It seems to me, based on the informa-
tion and opinions adduced at the sub-
committee’s hearings last year, that the
reasons listed by OMB for impounding
this $1.7 billion flies in the face of the
constitutional duty of the Congress to
set the priorities of our Government
through the appropriations process. In
other words, OMB says that the Exec-
utive’s responsibility is to impound ap-
propriated funds to “carry out broad eco-
nomic and program policy objectives”
apparently without regard to the deci-
sions made by the Congress when it ap-
propriated this money in the first place.

A total of $1.7 billion impounded seems
small when compared to the $12.7 billion
reported a year ago. However, OMB also
has released a list of funds which it says
have been placed in budgetary reserve
“for routine financial administration.”
This “routine” list totals more than $10.5
billion. When added to the $1.7 billion
that OMB admits it has impounded, the
aggregate of funds being withheld for
one reason or another amounts to $12.3
billion, or nearly the amount reported to
have been impounded at this point last
year.

It appears to me, as it has appeared to
other observers of the incumbent admin-
istration, that the “broad economic and
program policy objectives” of OMB may
well include the release of large sums of
these impounded funds during the next
few months. The influx of several billion
dollars would provide a long-overdue
stimulus to our stagnant economy, and
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I suppose that the occurrence of the
resulting boomlet just before the presi-
dential election this fall would be purely
coincidental.

One of the persistent problems involved
with the question of impoundment of
funds has been the reluctance of the
executive branch to reveal promptly just
how much is being withheld. On this
score, I must give credit to the present
administration for reporting this infor-
mation to the Congress—even if it does
so only once a year, which is not often
enough, Last November the Senate
adopted an ameniment offered by the
distinguished Senator from Minnesota
(Mr. HumpHREY) to the Revenue Act of
1971 which would have provided that the
President promptly report the impound-
ment of funds to the Congress. Unfortu-
nately, the conference committee
dropped the Humphrey amendment.

Also, I introduced a bill (S. 2581),
which would provide for such informa-
tion and also establish a procedure
whereby either Congress would improve
the impoundment or the President would
cease it after 60 days. To my mind, Con-
gress should act swiftly and firmly in
this area in order to reestablish its con-
stitutional role in the financial opera-
tions of the Government.

Mr. President, I ask unanimous con-
sent that the list entitled “Budgetary
Reserves and ‘Impoundment’” pre-
pared by the Office of Management and
Budget, be printed in the REcorp.

There being no objection, the list was
ordered to be printed in the REecorp, as
follows:

BUDGETARY RESERVES AND "IMPOUNDMENTS"

Under authority delegated by the Presi-
dent, the Office of Management and Budget
operates a system of apportioning the funds
provided by the Congress. The apportion-
ments generally are for the current fiscal year
and limit the amounts the agencles may
obligate during specified periods.

There are occasions when the amounts of
available funds are not fully apportioned.
That is, some amounts are either withheld
from apportionment, or their use is tem-
porarily deferred.

The reasons for withholding or deferring
the apportionment of available funds usually
are concerned with financial administration.
They have to do with the effective and
prudent use of the financial resources made
avallable by the Congress. Thus, specific ap-
portionments sometimes await (1) develop-
ment by the affected agencies of approved
plans and specifications, (2) completion of
studies for the effective use of the funds,
including necessary coordination with the
other Federal and non-Federal parties that
might be involved, (3) establishment of a
necessary organization and designation of
accountable officers to manage the programs,
(4) the arrjval of certain contingencies under
which the funds must by statute be made
available (e.g., certain direct Federal credit
a!;ia when private sector loans are not avail-
able).

Under these and other related conditions
the funds not apportioned are sald to be held
or placed “in reserve."” This practice 1s one
of long standing and has been exercised by
both Republican and Democrat Administra-
tions as a customary part of financial man-
agement, Amounts are frequently released
from reserve—and put to use—during each
fiscal year as plans, designs, specifications,
studies, project approvals, and so on are
completed. Thus, the total amount held in
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reserve usually reaches a low point at the
end of the fiscal year.

At the end of fiscal years 1959 through 1961,
the funds held in reserve ranged from 7.5%
to 8.7% of total unified budget outlays. At
the end of fiscal 1967, the comparable per-
centage was 6.7%, and a range in the neigh-
borhood of 6% has been normal in recent
years. Currently, the fiscal year 1972 per-
centage is 5.1% and the total amount held in
reserve is expected to decline during the re-
mainder of the fiscal year. It is apparent
that most reserves are, in fact, temporary
deferrals and their need or wisdom is not
usually questioned. In other cases, however,
the affected reserves have been criticized as
“impoundments” of funds.

Thus, the term “impoundment” has gen-
erally been applied to funds which could or
might be used (i.e., obligated) during the ap-
portionment time period, but which have not
been apportioned because of the Executive's
responsibility to (1) help keep total Govern-
ment spending within a congressionally-im-
posed ceiling, (2) help meet a statutory lim-
itation on the outstanding public debt, (3)
develop a governmentwide financial plan for
the current year that synchronizes program-
by-program with the budget being recom-
mended by the President for the following
year, or (4) otherwise carry out broad eco-
nomic and program policy objectives.

The items in the list below have been re-
served for one or more of the reasons set
forth in the preceding paragraph. On the
basis of past experience changes in this list-
ing may occur—to take account of changing
conditions—before the fiscal year 1972 ends.
The list itself is consistent with the esti-
mates in the 1973 budget transmitted on
January 24, 1972.

Description: Million
Reserves established pursuant to Presi-
dent's August 15, 1971 directive to
curtall previously planned Federal
employment levels
Additional reserves established so
that the funds will be available for
later use:
Department of Agriculture:
Farmers Home Administration—sewer
and water gri
Rural Electrification Administration—
Loans
Department of Commerce:
Regional Action Planning Commis-

Department of Housing and Urban
Development:
Rehabilitation loans
Grants for new community develop-

Basic water and sewer grants
Department of Transportation:

National Aeronautics and Space
Administration:
NERVA-Nuclear Rocket.
National Science Foundation:
Educational and institutional sup-
port ...
Graduate traineeships.

* Conslsts primarily of funds that had been
appropriated prior to the President’s direc-
tive. Excludes the comparable savings in
trust fund and public enterprise accounts
and the corresponding savings reflected in
appropriation actions of the Congress after
August 15, 1971. Includes accounts trans-
ferred to economic stabilization activities
pursuant to the First Supplemental Appro-
priations Act, 1972. The accounts being re-
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served are currently under review, and in
many cases they are likely to be released and
apportioned to cover part of the cost of the
Federal pay raise that took effect early in
January 1972,

» This amount is planned to be used for
continuation of the water and sewer grant
program in fiscal years 1978 and 1974.

¢ Apportionment of entire amount Is
planned on July 1, 1972, consistent with pro-
gram and financial plan in the 1973 budget.

4This item is listed here only because of
public and congressional interest. It is not
counted in the total below because its
planned use is consistent with congressional
intent. The Congress provided a total of $3.1
billion of contract authority for the five-
year period 1971-1975. Executive Branch ap-
portionments will result in $1.0 billion of
this amount having been used by June 30,
1972, another $1.0 billion (including this
$300 million) will be apportioned July 1,
1972, for fiscal 1973, leaving $1.1 billion, or
$550 million per year for the fiscal years
1974 and 1975. The £300 million shown is the
difference between the $600 milllon appor-
tioned for 1972 and the $900 million upper
1imit for which administrative expenses may
be incurred under the 1972 Appropriation
Act for the Department of Transportation:

“Sec. 308. None of the funds provided in
this Act shall be available for administrative
expenses in connection with commitments
for grants for Urban Mass Transportation
aggregating more than $900,000,000 in fiscal
year 1972."

* Apportionment awaiting NSF review of
how these funds can be used effectively
without worsening the current unemploy-
ment among scientists and engineers.

BUDGETARY RESERVES FOR ROUTINE FINANCIAL
ADMINISTRATION

(In thousands of dollars)

Funds appropriated to the
President:

International development as-
sistance:

Prototype desalting plant.

Apportionment awaits develop-
ment by the agency of approved
plans and specifications,
Philippine education program._._._

Apportionment awaits develop-
ment by the agency of approved
plans.

Executive Office of the Presi-
dent:

Council on Environmental Qual-
it;

Apportionment awaits develop-
ment of proposals for conftract
studies of environmental prob-
lems.

National Security Council

Apportionment awaits develop-
ment by the agency of approved
plans.

Department of Agriculture:

Farmers Home Administration:
Farm labor housing grants

Amount shown here is in excess
of current estimates of 1872
needs. If conditions change and
the funds are needed, appor-
tionments will be made.

Mutual and self-help housing
grants

Amount shown here is in excess
of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

‘This amount is in excess of cur-
rent estimate of 1972 needs. The
funds will be apportioned, if
needed, for animal and pest con-
trol.

Agricultural Research Service:
Construction
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Residual amount appropriated,
but not required for planning.
Apportionment awaits additional
appropriation for construction:
Special foreign currency pro-

Amount shown here is In excess
of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

Cooperative State Research
Service:

Payments and expenses

As provided by the 1872 appro-
priation act, funds are to be held
in reserve pending determination
of “qualified and necessary proj-
ects.”

Extension Service:

Payments and expenses

Funds are available for use by
Land Grant Colleges of 1890 and
Tuskegee Institute as soon as
project guidelines are developed
and necessary personnel available.

Consumer and Marketing Serv-
ice:

Consumer protective, marketing,
and regulatory programs.._._

Amount shown here is in excess
of current estimates of 1972
needs, If conditions change and
the funds are needed, apportion-
ments will be made.

Perishable Commodities Act

Amount shown here is in excess
of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

Food and Nutrition Service:
Food stamp program

Funds appropriated by Con-
gress in excess of estimated need
under food stamp regulations
announced earlier. These funds
will be apportioned if and as
needed to meet the cost of revi-
sions in the regulations an-
nounced January 15, 1972,

Foreign Agricultural Service:
Salaries and expenses, speclal for-

eign currency program

Amount shown here is in excess
of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

Forest Service:

Expenses, brush disposal

Amount shown here s in ex-
cess of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

Restoration of forest lands and
improvements

Amount shown here is in ex-
cess of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

Forest fire prevention

Amount shown here is in excess
of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

Forest protection and utiliza-
tion:

Cooperative range improvement._

Amount shown here is in ex-
cess of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

Forest roads and tralls
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Amount shown here is in ex-
cess of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

Department of Commerce:

Bureau of the Census:
19th Decennial Census

These funds are to be used for
printing costs and will be appor-
tloned when needed for this
purpose.

Promotion of
commerce:
Inter-American Cultural and

industry and

Funds will be released when
plans for participation in U.S.
Bicentennial are completed and
approved.

Trade adjustment assistance__..

Amount shown here is in ex-
cess of current estimates of 1972
needs. If conditions change and
the funds are needed, apportion-
ments will be made.

National Oceanic and Atmos-
pheric Administration:

Promote and develop fishery
products and research per-
taining to American fish-
eries

Amount shown here is in ex-
cess of current estimates of 1972.
If conditions change and the
funds are needed, apportion-
ments will be made.

Research, development, and fa-
cilities

These funds are for disaster re-
lief to fisheries., Apportionment
awaits arrival of contingencies
under which the funds must, by
statute, be made available.

Research, development, and fa-
cilities:

Special foreign currency programe.

Apportionment awaits develop-
ment of research contracts with
foreign organizations.

National Bureau of Standards:
Plant and facilities

Funds are for a new laboratory
now in the planning stage. Ap-
portionment awalts develop-
ment of approved plans and
specifications.

Maritime Administration:

Ship construction

Funds are for engineering
changes and contract cancella-
tion contingencies.

Department of Defense—Mili-
tary:

Shipbullding and conversion____

For use in subsequent years;
these projects are fully funded
when appropriated.

Other procurement programs._.

For use in subsequent years;
these projects are fully funded
when appropriated.

Research, development, test, and
evaluation, Air Force

This balance of unobligated
1971 appropriations was set aside
by Appropriations Committees to
meet potential 1972 require-
ments. Will be released and ap-
portioned if and as needed.
Military construction and family

housing

Apportionment awalts develop-
ment by the agency of approved
plans and specifications,

Special foreign currency pro-

11, 028

Apportionment awaits develop-
ment by the agency of approved
plans and specifications.

Civil defense programs

Amount is in excess of cur-
rently estimated needs. It will
be used, as needed, in subse-
quent fiscal years.

Department of Defense—Civil:
Wildlife conservation

Includes estimated receipts not
needed for current year program.
Will be used in subsequent
years.

Corps of Engineers:

Construction, General:
Lafayette Lake, Ind

Funds are being held in reserve
because of local opposition to
initiation of construction of the
project.

Lukfata Lake, Okla

Funds are being held in reserve
because the State of Oklahoma is
considering designating one of
the streams to be inundated as
a wild and scenic stream.

New York Harbor collection and
removal of drift

Funds are being held in reserve
because, although the project
has been authorized by the Con-
gress for initiation and partial
accomplishment, initiation of
construction must await approval
of the Secretary of the Army and
the President. The Secretary of
the Army has neither approved
the project nor sent the project
report to the President.

Department of Health, Educa-
tion, and Welfare:

Food and Drug Administra-
tion:

Building and facilities

Apportionment awaits devel-
opment by the agency of ap-
proved plans and specifications.
Construction obligations are to
be incurred in subsequent years.

Health Services and Mental
Health Administration:

Medical facilities construction__

Apportionment awaits devel-
opment by the agency of ap-
proved plans and specifications.
Construction obligations are to
be incurred in subsequent years.
Building and facilities

Apportionment awaits devel-
opment by the agency of ap-
proved plans and specifications.
Construction obligations are to
be incurred in subsequent years.
Indian health facilities

Apportionment awalits devel-
opment by the agency of ap-
proved plans and specifications.
Construction obligations are to
be incurred in subsequent years.

National Institutes of Health:
Bulldings and facilities

Apportionment awalts devel-
opment by the agency of ap-
proved plans and specifications.
Construction obligations are to
be incurred in subsequent years.
Gallaudet College

Congress appropriated 616
thousand to Gallaudet College
for a national continuing educa-
tion program for the deaf. Funds
are being withheld pending the
development of a plan for the
effective use of the funds, In-
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BUDGETARY RESERVES FOR ROUTINE FINANCIAL Reserve reflects amounts of

ADMINISTRATION—Continued

(In thousands of dollars)
cluding any necessary coordina-
tion with the other Federal and
non-Federal parties that might
be involved.

Department of Housing and
Urban Development:
Model cities programs

The 1972 appropriation is
available for use in 1972 and
1973; the amount reserved is be-
ing allocated among cities to cov-
er obligations to be made early
in 1973. Thus, each city will have
in advance a target figure against
which to plan.
Interstate land sales, special

Amount shown here is in ex-
cess of current estimates of 1972
needs. Fee collections are used
to cover part of the costs of op-
erating the interstate land sales
registration program. Because of
the unpredictability of fee collec-
tions, there is a substantial lag
between collection and use. Thus
1971 fee collections are planned
for use In 1973, and are carried in
reserve in 1972,

Department of the Interior:
Bureau of Land Management:
Public lands development, roads

and trails

Reserve reflects amounts of
avallable contract authority
above the obligation program
that was financed by the appro-
priation Congress enacted to lig-
uidate the obligations.

Bureau of Indian Affairs:
Road construction

Reserve reflects amounts of
available contract authority
above the obligation program
that was financed by the appro-
priation Congress enacted to lig-
uidate the obligations.

Bureau of Outdoor Recreation:
Land and water conservation

fund

Consists of 1972 annual con-
tract authority which the 1973
budget shows as not being obli-
geted. This contract authority,
which was made avallable an-
nually through fiscal year 19898 by
Public Law 91-308, approved July
7, 1970, is not being used because
the Federal agencies purchasing
park lands have found annual
contract authority cumbersome
to administer. Instead, they pre-
fer ordinary appropriations to
finance such land purchases and
the budget proposes appropria-
tion of the full $300,000,000 an-
nual authorization for the fund,
of which about $98,000,000 is for
Federal land purchases in 1973,

Bureau of Sport Fisheries and
Wildlife:
Construction

Appropriated funds for the Dis-
trict of Columbia Aquarium
withheld because authorized fa-
cility cannot be constructed with-
in the funding limits established
by the authorization.

Bureau of Mines:
Drainage of anthracite mines___

Funds are spent on a matching
basis with Pennsylvania as that
State and the Department of the
Interior develop projects for this
purpose. Apportionment awaits
development of approved plans
and specifications.

National Park Service:
Parkway and road construction..

105, 000

1,468

16, 694

available contract authority
above the obligation program
that was financed by the appro-
priation Congress enacted to
liquidate the obligations.

Bureau of Reclamation:
Construction and rehabilitation._

Funds are being held in reserve
pending completion and review
of the economic restudy to de-
termine the most effective use of
funds for the Second Bacon
Siphon and Tunnel Unit, Wash-
ington

Department of State:

Educational exchange fund
(earmarked proceeds of payments
by Finland on World War I debt) .

Apportionment awaits develop-
ment by the agency of specific
plans for the exchange of stu-
dents.

Department of Transportation:

Coast Guard:
Acquisition, construction,

improvements

Funds are for equipment or
improvements and will not be
nesded wuntil construction on
seven projects is in an advanced
stage. They will be released when
needed.
Retired pay

Appropriation is in excess of
needs due to a lag In voluntary
retirements.
Federal Aviation Administration:
Facilitles and equipment
Facilities and equipment (air-

port and airway trust fund).__
Operations (airport and airway

trust fund)
Research and development (air-

port and airway trust fund).--
Operation and maintenance, Na-

tional Capital airports
Safety regulation
Research and development

Funds for these accounts
have not been apportioned for
the fourth guarter of 1972. Ap-
portionment is awaiting agency
development of a financial plan
for the remainder of the year.
Grants-in-ald for alrports (air-

port and airway trust fund) - __

Construction, National Capital

and

U.S. International
Exposition

Civil supersonic aircraft develop-
ment termination
Apportionment of the above

FAA accounts awalts develop-

ment of approved plans and spec-

ifications.

Federal Highway Administra-
tion:

Federal-aid highways:

(1) Contract authority intended
for use in 1973

(2) Remaining balance from
prior reductions to meet outlay
celling and abate inflation___

Territorial Highways

New program established by
the 1970 Highway Act, effective
December 30, 1970. No appropria-
tion was provided until August
1971, although $4.5M of contract
authority was authorized for
each of 1971 and 1972. Territories
were not prepared to handle pro-
gram and have just begun to or-
ganize agencies and prepare
studies for use of the funds.
Total obligations through De-
cember 31, 1971 were about.
$93,000.

Darien Gap Highway

Aeronautical

58, 058
157, 000
247, 269

11, 409

5,279

40, 162
353

Apportionment awalts develop-
ment of approved plans and spec-
ifications. Reserve will be re-
leased as soon as the agency has
organized field offices requiring
these funds.

Urban Mass Transportation Ad-
ministration:

Urban mass transportation®____
The Congress provided a total

of $3.1B of contract authority

for the five-year period 1971-

1975. Executive Branch appor=

tionments will result in $1.0B of

this amount having been used
by June 30, 1972, another $1.0B

(including this $300M) will be

apportioned July 1, 1972, for fiscal

1973, leaving $1.1B, or $5560M per

year for the fiscal years 1974 and

1975, By appropriation action in

fiscal years 1971 and 1972, the

Congress effectively limited the

amount of the contract authority

that could be used each fiscal
year. Thus, the $300M shown is
the difference between the $600M
apportioned for 1972 and the
$900M wupper limii for which
administrative expenses may be
incurred under the 1972 Appro-
priation Act for the Department

of Transportation: *“Sec. 308.

None of the funds provided in

this Act shall be available for ad-

ministrative expenses in connec-
tion with commitments for grants
for Urban Mass Transportation
aggregating more than $900,000,-

000 in fiscal year 1972." Italic

supplied.)

Treasury Department:
Construction, Federal Law En-

forcement Training Center..

Apportionment awaits develop-
ment by the agency of approved
plans and specifications.

Atomic Energy Commission:

Plant and capital equipment:
Funds held in reserve awalting

AEC's development of firm

plans or specifications for two

projects in the nuclear ma-
terials and weapons programs.

Funds held in reserve awaiting
AEC’s completion of feasiblity
studles or the results of re-
search and development ef-
forts for the national radio-
active waste repository and two
other projects

Funds held in reserve for cost
overruns and other contin-
gencles
Operating expenses:

Funds held in reserve for the
Liquid Metal Fast Breeder Re-
actor (LMFBR) demonstration
plant awaiting the completion
of detailed negotiations now
underway involving AEC and
the Commonwealth Edison
Company and TVA
Blomedical Research:

Funds held in reserve pending
development of a plan for ef-
fective utilization
Environmental Protection

Agency:

Awaiting completion of: (1)
EPA study of requirements for

Cineinnatl laboratory ($28.0M)
and other laboratory facilities

*Similarly (for background in-
formation), the Congress estab-
lished the same Illmitation at
$600M in 1971. The Administra-
tion used $400M in 1971. The dif-
ference of $200M is being applied
to the years after 1971.
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(87.204M); and (2) CEQ-EPA
contract study on technology
and reports leading to the devel-
opment of criteria for selection
of projects for use of resource
recovery (solid waste) demon-
stration grants ($11.5M).
General Service Administra-
tion:
Operating expenses, FProperty
Management and Disposal

Amount shown here Is in ex-
cess of the current estimate of
1972 needs for stockpile dis-
posals. If conditions change and
the funds are needed, appor-
tionments will be made.
Operating expenses,

Amount shown here is in ex-
cess of 1972 needs. It reflects
revised estimates of utility costs
and rent receipts from the Postal
Service, If conditions change
and the funds are needed, appor-
tionments will be be made.
Construction, public buildings

projects

San Antonio, Texas, project
awaiting OMB and Congres-
sional approval of revised pro-
spectus—#§7,402 thousand.

Philadelphia project awaiting
appropriation of additional
funds needed to permit letting
contract—$238,033 thousand.

$10,803 thousand to be repro-
grammed upon enactment of
pend legislation authorizing pri-
vate investment financing.

$4,273 thousand ls reserved to
meet possible contingencies that
might arise in the course of con-
struction.

Bites and expenses, public build-
ings projects

Reserved to meet possible con-
tingencies or for use in subse-
quent years—#$10,380,000.

Projects involving space for
Postal Service are being restud-
{ed—#4,286,000. Apportionment
awaits the completion of this
study for the effective use of the
funds.

National Aeronautics and Space
Administration:

Research and development (space
shuttle program)

Although the decision has been
made in the fiscal year 1973
budget to proceed with the devel-
opment of the shuttle, final plans
and schedules have not yet been
completed by NASA. After NASA
has selected the booster option
and issued its request for pro-
posals (RFP) to the contractors,
it is anticipated that the $25 mil-
lion will be released.

Veterans' Administration:
Grants to States for extended care

facilities

State plans and requests for
funds have not been presented to
the extent originally expected.

Appalachian Regional Commis-
slon:

Appalachian regional develop-
ment program

Apportionment awaits develop-
ment by the agency of approved
plans and specifications.

Cabinet Committee on Oppor-
tunities for Spanish-Speak-
ing Peoples

The obligation rate has been
lower than anticipated because of
operation under continuing reso-
lution for two quarters.
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District of Columbia:

Loans to the District of Columbia
for capital outlay

Reserves represent prior appro-
priations not required to finance
the planned fiscal year 1972 cap-
ital outlay program.

Federal Communications Com-~-
mission:
Salaries and

struction)

These funds are intended for
replacement of a monitory sta-
tion. They cannot be used until
the Congress raises the current
limitation on FCC's 1972 con-
struction program. It is expected
that this will take place before
the end of fiscal year 1972,

Foreign Claims Settlement
Commission:

Payment of Vietnam and Pueblo
prisoners of war claims

Apportionment awaits arrival
of contingencies under which the
funds must, by statute, be made
available.

Salaries and expenses

Apportionment awaits develop-
ment by the agency of approved
plans.

Selective Service System:
Salaries and expenses

Since enactment of the 1972
appropriation, the expected num-
ber of inductions into the Armed
Forces has declined, permitting
this amount to be reserved for
savings. The reserve would be
released in the unlikely event
that the declining trend of in-
ductions should be reversed.

Smithsonian Institution:
Salaries and expenses, Woodrow

Wilson International Center
for Scholars

Reserved for contingenies. Will
be apportioned if and when
needed.

Temporary Study Commissions:
Aviation Advisory Commission__

Funds in 1972 reserve will be
used in 1973 to carry Commis-
sion through its expiration date
of March 1973.

Commission on Highway Beau-

49, 016

expenses (con-

For completion of Commis-

sion’s work in 1973,

Commission on Population
Growth and the American
Future

A small contingency amount is
set aside to cover any increases
in contracted costs after the

Commission completes its work

and disbands in May 1972,

National Commission on Con-
sumer Finance

For terminating the Commis-
sion in 1973 after the report is
completed.

U.S. Information Agency:

Balaries and expenses (special

foreign currency program).__._._

Special international exhibi-

Apportionment of the above ac-
counts awalts development of
approved plans and specifica-
tions.

10, 558, 778

DREAD DISEASES

Mr. PERCY. Mr. President, as I stood
before the Senate on August 3, 1970,
and called for a crash program to elimi-
nate the dread diseases—cancer, heart,
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and stroke—by no later than 1976, I
never dreamed that I might see the ful-
fillment of that goal as soon as 1972.
However, 1971 saw the successful enact-
ment of legislation creating the author-
ity for an all-out attack on cancer. I
was a strong supporter and a cosponsor
of that legislation. Now, 1972 may very
likely see the successful enactment of
legislation to deal with another dread
disease, the No. 1 cause of death in this
counfry—cardiovascular diseases. I am
pleased today to join Senators KENNEDY
and JaviTs as consponsor of the Na-
tional Heart, Blood Vessel, Lung, and
Blood Act of 1972.

The number of people who succumb
to heart and blood vessel diseases has
reached enormous proportions in every
developed nation of the world. This phe-
nomenon, in fact, has been called the
“greatest sustained epidemic confront-
ing mankind.” Every year about a mil-
lion Americans die because of heart dis-
ease. About 600,000 of these deaths are
due to coronary heart disease. Another
200,000 are due to arteriosclerotic dis-
ease in some other area of the body. Ap-
proximately 165,000 of the coronary
deaths occur in persons under 65 years
of age, with a greater toll—3 to 1—
among men than women. In Illinois
alone, there were an estimated 67,600
deaths due to cardiovascular diseases
in 1971, accounting for 57 percent of all
deaths in the State.

Studies have shown that one out of
every five American men will develop
heart disease before he reaches age 60.
One victim in four will die within 3
hours of his first heart attack. Of those
who survive, another one in 10 will die
a few weeks after an initial attack.
People who have had one heart attack
are approximately five times as likely to
die within 5 years after the event as
people without known heart ailments.

Compounding the problems with car-
diovascular diseases is our current crisis
in blood banking. Unfortunately, I do
not believe that the provisions in the
National Heart, Blood Vessel, Lung, and
Blood Act of 1972 dealing with blood
and blood products are adequate to deal
with that crisis. The provisions offer
neither safeguards against the dangers
of contaminated blood reaching our cit-
izens nor any means for ending the
often shoddy and dangerous procedures
used in some commercial blood banks to
procure blood. I would recommend as an
alternative the more comprehensive
blood-banking provisions contained in
the National Blood Bank Act, introduced
by myself and Senator HARTKE in the
Senate and by Congressman VEYSEY in
the House.

The need for action to accelerate re-
search and its application to the diag-
nosis, prevention and cure of heart,
blood, and lung diseases is critical. I say
the time for action is now.

ANNOUNCEMENT OF POSITION ON
VOTES

Mr. GAMBRELL. Mr. President, I was
necessarily absent when several record
votes were taken on amendments to H.R.,
12910, the public debt limitation bill,
because of prior commitments in Georgia.
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Had I been present on March 7, when
votes were taken on these amendments,
I would have voted as follows:

First. I would have voted “yea” on the
Moss amendment No. 997 to the Roth
amendment No. 956, to require the Presi-
dent to cut all controllable appropria-
tions at a relatively uniform rate.

Second. I would have voted “yea’” on
the Spong amendment No. 995—as a sub-
stitute to Roth amendment No. 956—
limiting to $246.3 billion Federal ex-
penditures for fiscal year 1973, and pro-
viding that when the President deter-
mines that future appropriations would
require or permit expenditures in excess
of this limitation, he shall propose to the
Congress reductions necessary to keep
expenditures within stated limitation,
and the Congress would then have 30
days to rescind such proposed cuts.

Third. I would have voted “yea” on the
Roth amendment No. 956 as amended.

Fourth. I would have voted “nay” on
part I of the Long amendment to allow
the $246.3-billion spending limitation to
be increased by the amount which future
appropriation bills exceed budget re-
quests.

Fifth. I would have voted “nay” on
part II of the Long amendment, to ex-
empt from the limitation certain so-
called uncontrollable items.

A MOST UNWISE DECISION

Mr. HANSEN. Mr. President, for the
first time in many years, America’'s meat
producers have been able to enjoy for
8 brief period a realistic return on their
production, for which they invest so
much in time, money, and plain hard
work.

The distinguished editor of the Wyo-
ming State Tribune, James M. Flinchum,
in an editorial published on March 10,
called the decision to increase imports
and force domestic farm and ranch prices
down to an unnatural level “a most
unwise decision.” He stated that it is a
serious mistake to seek to bring down
retail meat prices through *“simplistic
solutions.”

The retail price of meat is attributable
to increases that occur between the time
the farmer delivers and the time the
consumer buys meat at the market. The
price for the producer is only now again
reaching the level he received 20 years
ago, after two decades of low farm-prod-
uct prices, while the cost of produc-
tion has continued to grow by leaps and
bounds.

Mr, President, I ask unanimous con-
sent that this analytic editorial be
printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

A Most UnwisE Decision

Elght years ago when slaughter steers
were selling for $20 to $22 a hundred, and re-
tall beef was going for $.69 to $1 a pound, an

uproar developed in the West at the spread
in prices between what the producer re-

celved and the consumer paid over the
counter.

In the June, 1964, issue of the Farm Jour-
nal, reporter Ovid Bay palnstakingly traced
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the course of a shipment of steers from a
Nebraska farm to a supermarket counter in
Cineinnati. What the Farm Journal study
showed was that there are many factors all
along the way that take their cut out of a
plece of retail meat. These include profits
and wages for the processors, shippers, whole-
salers, and retailers and their employes.

Commencing that same year with a speech
by then Gov. Cliff Hansen at the American
National Cattlemen’s Association in Memphis,
the western livestock industry represented
by its senators, congressmen and governors,
launched an intensive campaign to reverse
a depressed trend in the cattle market of this
country.

The objective was to inhibit massive im-
ports of beef, veal and mutton, into this
country from Australia and New Zealand
which Sen. Milward L. Simpson, R., Wyo.,
sald In testimony before the Senate Finance
Committee that year was running as high as
a billion pounds per year,

Heavy production of beef and sheep at
home coupled with the massive influx ot
foreign-grown meat had dropped the aver-
age price for live cattle from $27.67 a hundred
in 1961 to $21.63 in May, 1964. Everywhere
throughout the West stockmen faced the
threat of disaster. The solution to their eco-
nomic bind, so said the members of Congress
and governors of their home states, was to
sharply curb the foreign meat imports.

After months of campaigning in Congress,
an act of which Senator Simpson was a co-
sponsor was signed into law by President
Johnson. Then influx of foreign meat
stopped, and the meat price situation as re-
flected in the prices paid the producers began
reversing itself.

Today the ranchers and farmers of this
country, chiefly in the West, have com-
menced to enjoy an adequate rate of return
for their product no longer are they facing
economic ruin in many cases, or suffering
from a marginal operation. In Omahas,
slaughter steers are selling now for 31 to
$36 a hundred, up $11 to $14 over 1964’s
prices, an increase of 50 to 60 per cent.

But retail meat prices have jumped two
to three times what they were in 1964. The
reason is not difficult to understand, in the
general inflationary rise in prices and wages
between 1964 and 1972, the hidden cost fac-
tor in the production of goods has greatly ac-
celerated the price received by the producer
compared with that pald by the consumer.

Yet the Nixon Administration, with an
eagerness toward simplistic solutions, now is
attempting to penalize the American live-
stock producer by letting down the bars
once again on foreign meat imports. If this
is the answer to rising prices, then we would
suggest that the Administration also rescind
its surtax on all foreign imports in order
to lower prices paid domestic American pro-
ducers of all goods, all along the line.

And while it is about it, the Administra-
tion might negotiate a reduction in wages
that have been pald American employes and
workers beginning first with the federal gov-
ernment's 3,000,000 employees which a will-
ing and beneficent Congress is ever ready to
grant, and which a generous Administration
is always prepared to sign into law.

Why penalize one segment of the U.S. econ-
omy, the producer of basic goods, in order
to bring about a rollback in prices?

Does the Administration know, for exam-
ple, what clothes, housing, fuel and other
necessities of life sell for now in this coun-
try compared with 1964? It might investi-
gate these and make some sort of prepara-
tion to attack these cost problems as well.

None of this, of coure, will be done, for the
political pressures would be too great, espe-
cially from labor. The Administration, bow-
ing to the shrill cries from the great urban
centers, where costs of living are predicated
on something else beyond basie production
costs, Is willing to risk the political allena-
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tion of the lightly populated West and its
most Republican rural residents.

Yet the unfairness of this, particularly
when it took the leaders of the West months
to Induce a Democratic president to approve
legislation halting the ruinous policy of huge
meat imports, will not be lost on the people
of this area who already have suffered one
flip decision by the Nixon Administration on
predator control.

President Nixon gives signs of turning his
back on the people of this region. The latest
Gallup Poll shows him with a 56 per cent
margin of support among the people of the
country. Such popular leads can be eroded
in very quick order, however, when political
decisions are made that are antipathetic
toward a basic way of life such as that rep-
resented by agriculture,

OUTLAW THE CRIME GUNS

Mr. STEVENSON. Mr. President, the
latest issue of the Nation contains an ex-
cellent article entitled “Some Facts About
Homicide,” written by Franklin E. Zim-
ring. Mr. Zimring is an associate profes-
sor of law at the University of Chicago
and associate director of the University’s
Center for Studies in Criminal Justice. In
addition, it may be recalled that Mr.
Zimring was the director of research for
Firearms Violence in American Life, the
comprehensive and well-documented
staff report to the Eisenhower Commis-
sion on the Causes and Prevention of Vio-
lence.

The article is based on a study of the
changes in the pattern of eriminal homi-
cide in Chicago between 1965 and 1970, a
study undertaken by Mr. Zimring and
Richard Block, an assistant professor of
sociology at Loyola University of Chicago.

In studying the pattern of criminal
homicide in Chicago, Mr. Zimring notes
that:

Half of the total increase In homicide is
attributable to black males between the ages
of 15 and 24, a group less than one-thirtieth
of Chicago's population.

As to the reasons for the increase in
this particular age group, the author
focuses on the easy accessibility of guns:

The lethal combination is one of reckless
youth, loose affiliations and available guns. . .
In this single age group, homicide by all
means other than firearms increased 69 per-
cent while gun killings increased 444 per
cent.

The author further notes that there is
reason to believe that these aspects of
Chicago’s case apply nationwide.

The conclusion is inevitable, and Mr.
Zimring does not shrink from it:

The contributory role of firearms, most
importantly handguns, in the modern homi-
cide problem deserves special attention.

The author knows that administering
handgun controls nationally will be diffi-
cult, but he strongly feels that—

At the same time, the data from Chicago
tell us that effective controls appear to be an
indispensable part of any rational approach
to our present rate of violent killing,

What more evidence do we in Congress
need? The evidence is clear already and
can only mount, just as the senseless
killing and violence caused by handguns
can only mount. Let us act to control—
effectively—the use of handguns, the
crime guns.
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I ask unanimous consent that the arti-
cle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Some Facts ABouT HOMICIDE
(By Franklin E. Zimring)

CHICAGO.—In the violence-conscious past
few years, criminal homicide, this ultimate
threat to personal security, has received both
too much public attention and not enough.
Sensational killings receive sustained atten-
tion from the news media and the public, but
the typical homicide is too typical, its set-
ting too squalidly common, and its partici-
pants—both victim and offender—too ob-
scure to seem to merit public attention. Un-
even publicity surrounding criminal homi-
cide has led to a number of public miscon-
ceptions about the nature of the problem
and the risk of criminal killing. Any discus=-
sion of the recent increase in homicide in the
United States must therefore begin by set-
ting straight a few basic facts.

The Federal Bureau of Investigation esti-
mates that last year there were about 16,000
willful homicides in the United States, or a
rate of eight for every 100,000 citizens. That
would mean that the average citizen’s chance
of becoming a victim in any year would be
slightly less than one in 10,000, if there were
any such thing as an average citizen when
discussing the incidence of homicide in the
United States. But it is important to note
that the risk is very different among different

ups in the population. Criminal homi-
cide, like all crimes, occurs far more fre-
quently in dense cities than in suburbs,
towns or rural areas. Men are on the average
three times as likely to become victims of
homicide as women. Overshadowing these
differences is the factor of race. Male or fe-
male, blacks are about ten times as likely
as whites to suffer criminal homicide.

Statistics on homicide offenders are
startlingly similar to statistics on the vic-
tims. The more likely a particular race, sex
or age group to be victimized, the more likely
also that it will be overrepresented in the
statistics on homicide offenders—only slightly
more so. Thus men are killers more than five
times as often as women; blacks twelve times
as frequently as whites. The similarity be-
tween homicide victims and offenders is no
accident. Nationally, three out of four kill-
ings involve people with some prior relation-
ship or acquaintance—family, friends, lovers,
drinking companions, adversaries in argu-
ment. Nine out of ten criminal homicides in-
volve a vietim and an offender of the same
race. In most cases, the offense is an out-
growth of the ordinary life and social rela-
tionships of the persons involved. It is also
a highly regressive tax, levying both victims
and offenders in gross disproportions from
the black poor.

Homicide rates do not fluctuate as wildly
as do the reported rates of many other
crimes; that is in part because the serious-
ness of the offense makes it likely that it is
one crime for which police statistics supply
a fairly accurate count. The homicide rate
does, however, seem to change significantly
over periods as long as a decade, The rate of
criminal killings was high in the United
States during the 1920s and 1930s, decreased
during the World War II years, and re-
mained low through the 1950s and early
1060s. Since 1963, the homicide rate has been
rising sharply, from 4.5 per 100,000 that year
to 7.8 in 1970, an increase of 73 per cent

In an attempt to explain this increase,
Richard Block and I have been studying
changes in the pattern of criminal homicide
in Chicago, where the rate doubled between
19656 and 1970. Taking 1865, which was an
ordinary year in Chicago’s homicide experi-
ence, as typical of what patterns of homicide
had been in the city, we were looking to find
out whether the increased number of killings
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were accompanied by changes in pattern or
were simply more of the same. One important
similarity between 1965 and 1970 was the
continuing difference in relative risks of
homicide experienced by blacks and whites,
males and females. In 1965 a black man was
ten times as likely to be a homicide victim
as his white counterpart, and the same was
true in 1970, the real difference being that
each was twice as likely to become a victim
in the latter year. The risk of homicide to
males increased somewhat faster than the
risk to females, In 1970, as in 1965, nearly
nine out of ten homicides involved a victim
and offender of the same race.

We also found important changes in the
types of homicide. All types of killings in-
creased substantially during the period, but
those arising from domestic disputes showed
less increase than other kinds of killings,
while the number of robbery killings in the
city increased four times as fast as all other
types. There were thirty-three robbery kill-
ings in Chicago during 1965, 8 percent of the
total number of homicides. In 1870 there
were 147 robbery killings, 18 percent of the
total. The increase in robbery killings ac-
counts for 27 per cent of the total increase
in homicide in Chicago. Also, killings in
which the police had reason to believe there
was more than one offender increased from
thirteen in 1965 to 119 in 1970.

Along with the changes in the number
and kinds of killings, the weapons used and
the kinds of people involved changed sig-
nificantly. Homicide by firearms increased
160 per cent between 19685 and 1970—three
times as fast as homicide by all other means.
But the most striking difference in pattern
is the increase in the number of killings of
and by black males between the ages of 15
and 24, In this single age group the offense
rate per 100,000 increased from 108 in 1965
to 208 in 1970, and the victimization rate of
this group rose fourfold—from 54 per 100,000
in 1965 to 193 per 100,000 in 1970.

When these statistics are more carefully
analyzed, a significant pattern emerges. Half
of the total increase in homicide is attributa-
ble to black males between the ages of 15
and 24, a group less than one-thirtieth of
Chicago's population. The lethal combina-
tion is one of reckless youth, loose affiliations
and available guns. In this age group, the
number of offenses involving only one of-
fender increased from fifty-nine in 1965 to
139 in 1970, or 136 per cent, The number of
offenses involving more than one offender
increased from thirteen In 19656 to 119 in
1970, or about ninefold. Whether this means
that “gang” killings are the important con-
tributor to the increase in homicide is, at
most, problematic, for the interference from
“more than one offender” to “‘gang member-
ship” must be a matter of evidence and
proof rather than mere attribution.

And the role of guns? In this single age
group, homicide by all means other than
firearms increased 69 per cent while gun
killings increased 444 per cent. These are not
the only changes that are taking place in
Chicago, and not the sole explanation for
the increase in the homicide rate, but the
combination of youth groups and guns is by
far the most important set of changes that
Chicago has experienced, and understanding
that can help one understand many of the
other changes in pattern.

One of these is the alarming Increase in
robbery-murder, noted above. Robbery kill-
ings are particularly frightening because,
unlike most homicides, they do not involve
a victim and offender who are previously ac-
quainted, they are frequently interracial,
and they inject an element of fear into activ-
ities such as conducting a small business
and walking the streets. Robbery killings by
all groups other than black males between
the ages of 15 to 24 Increased from fifteen
in 19656 to twenty-five in 1970. In that 15-
to-24 age group, the number increased from
eleven in 1965 to ninety in 1970.
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Is the “Chicago pattern” consistent with
a national trend? We cannot answer the
question decisively, because the published
statistics on nationwide homicide are not
as detailed as the information we gathered
in Chicago. There are, however, indications
that at least two elements of the youth
groups-guns equation have national signifi-
cance. FBI statistics show that, since 1963,
homicide arrests of persons 15 to 24 have
increased about twice as much as arrests
of persons 25 and older. One should not, of
course, confuse arrest with guilt, but there is
a direct relationship between them. And the
same statistics show that gun homicide has
increased 124 per cent since 1863, while kill-
ing by all other means has increased 48 per
cent. Whether the other symptoms of Chi-
cago’s new homicide problem are also of
national significance is not yet known, but
there is reason to believe so.

There is no reason to suppose that homi-
cide rates will continue to rise as dra-
matically as they have in the past few years.
They have risen rapidly in the past only to
subside, and it 1s at least as likely as not
that rates will begin to level off in the near
future. Yet the situation is too serious to be
allayed by historical perspective.

Unfortunately, identifying problems is less
complex than finding solutions. If the cur-
rent wave of violent killing is attributable
to younger offenders, how best to reduce
violence? Apart from massive social recon=
struction, relatively few options are avall-
able to promote nonviolence in ghetto neigh-
borhoods. More effective policing can help
some; but much, even most, of criminal
violence takes place beyond police range,
and more aggressive policing may bring addi-
tional problems to the inner city.

The contributory role of firearms, most
importantly handguns, in the modern homi-
cide problem deserves special attention. Guns
contribute to the death toll from assault be-
cause they increase by a factor of four the
chances that death will result from the
typical assault that leads to homicide—that
is to say that 100 gun attacks kill five times
a5 many victims as 100 knife attacks made
by the same kinds of people in the same
circumstances. When this fact is related to
the dramatic increase in gun use over the
past few years, it suggests that reversing the
trend will help reduce the death rate from
homicide.

But how to get guns off clty streets and
out of the hands of the young? The boom in
gun attacks we found in Chicago persists in
spite of some clty, state and national gun
legislation in the late 1860s, and it is un-
doubtedly true that an epidemic of handgun
carrying and use is easler to start than to
finish, in part because crimes inspire fear
and disposed civilians to arm themselves, It
appears that handgun controls are difficult
to apply with great selectivity—taking guns
away from one group, or the residents of one
city, will not effect much benefit as long as
rates of general handgun ownership increase;
and rates of ownership have increased in the
past six years. At the same time, the data
from Chicago tell us that effective controls
appear to be an indispensable part of any
rational approach to our present inflated
rate of violent killing.

RADIO FREE EUROPE AND
RADIO LIBERTY

Mr. ALLOTT. Mr. President, the Rocky
Mountain News of March 7 contains an
intelligent, spirited and correct editorial
assessment of the current attempt on the
part of some persons to shut down Radio
Free Europe and Radio Liberty, thereby
helping the totalitarian regimes of East
iEuro;:re to hermetically seal their despot-
sms,
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I ask unanimous consent that the edi-
torial be printed in the Recorb.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

ARROGANT MISCHIEF-MAKING

Among hils many attainments, Sen. J. Wil-
liam Fulbright, D-Ark., is author of “The Ar-
rogance of Power,” a book that disparages
America's postwar foreign policy and na-
tional character.

It is therefore ironic to ind Fulbright ar-
rogantly using his own power—as chairman
of the Foreign Relations Committee—to
block the will of Congress.

The issue is the fate of Radio Free Europe
and Radio Liberty, which for two decades
have been broadcasting uncensored news,
popular music and political commentary to
the peoples of the Soviet Union and its satel-
lites in east Europe.

The broadcasts are heard regularly by
many millions, and they thwart efforts by the
Communist regimes to impose thought-con-
trol on their subjects. Naturally, they are
painfully unpopular with the party bosses,
who unsuccessfully use electronic jamming,
threats and arrests to prevent foreign news
from getting through the Iron Curtain.

For some fuzzy reason, Fulbright has de-
cided the stations are ‘relics of the cold
war.” He is relentlessly waging a vendetta
against them.

First, he commissioned a Library of Con-
gress study, hoping it would produce an ex-
cuse to silence the free radio. To his great
disappointment, the study upheld the qual-
ity and value of the staffs and broadcasts.

Then, when House and Senate passed dif-
fering bills to fund the two stations, Ful-
bright deliberately provoked a deadlock be-
tween the two houses. He is now stalling,
knowing that Radio Free Europe and Radio
Liberty will have to go off the air when they
run out of money, which will be very soon.

Incidentally, the Administration, the State
Department, 53 of his Senate colleagues and
many academic specialists on communism
urge Fulbright to let the radios live. He in-
sists on his way. How about that for arro-
gance of power?

In an extremely cogent discussion of the
issue, Prof. Willlam E. Griffith of the Center
for International Studies at MIT, recently

wrote:
“Senator Fulbright may naively expect that
the Soviets and East European rulers would

reciprocate their
but he is mistaken.
“Indeed, to end them unilaterally now,
just before President Nixon is going to Mos-
cow, would deprive the U.S. of one of its
major assets in the Soviet Union and East-
ern Europe. No way to start bargaining.
“He (Fulbright) is indeed a willful man
but he is not and should not be in charge
of U.S. forelgn policy. It is high time that
the President and the Congress overrule him
and ensure that Radio Free Eurcpe and Ra-
dio Liberty can continue their good work.”

(stations') liguidation,

AERIAL RECONNAISSANCE OF FOR-
EIGN FISHING VESSELS OFF THE
ATLANTIC COAST—REPORT BY
SENATOR SPONG

Mr. SPONG. Mr. President, on Satur-
day, March 4, I accompanied Coast
Guard officials and representatives of the
Virginia Institute of Marine Science on
an aerial reconnaissance flight to observe
the activities of foreign fishing vessels off
the Atlantic coast.

Relatively few vessels were sighted on
that particular flight, but it was disturb-
ing to observe that Soviet ships were op-
erating onboard dehydration plants, and
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apparently were reducing to fish meal
their catch of sea robins. This is a new
development this year, a development
which could portend problems of the
U.S. menhaden industry.

If the Russians are interested in mak-
ing fish meal from sea robins, they may
well want to do the same with menhaden.
Unfortunately, neither menhaden nor
river herring are adequately protected
under the existing fishing agreement be-
tween the United States and the Soviet
Union. The agreement falls short of the
protections which this country has a
right and responsibility to demand for its
fishing industry.

Mr. President, I also am disturbed over
a report of an omission from one of the
weekly foreign fishing surveillance re-
ports of the National Marine Fisheries
Service. It is my understanding that the
Service sighted a group of some 34 vessels
in international waters off Chesapeake
Bay with moderate catches on board
which possibly were sea herring. How-
ever, this information was not included
in the report.

I would hope that all available in-
formation collected through surveillance
of foreign fishing vessels would be freely
distributed, so that those who make up
our own fishing industry can be kept
apprised of vessel movements and
catches.

ANNOUNCEMENT OF A POSITION
ON VOTES

Mr. GAMBRELL. Mr. President, I was
necessarily absent when the vote was
taken on the conference report to H.R.
1746, the Equal Employment Opportu-
nity Act of 1972 because of a prior com-
mitment in Georgia.

Had I been present on Monday, March
6, when this vote was taken, I would have
voted “yea.”

SUPPORT OF AID FOR SOVIET
JEWS

Mr. ALLOTT. Mr. President, today I
am joining in cosponsoring two bills,
S.3142 and S. 3115.

Both bills address an urgent humani-
tarian need: the need to help with re-
settling Jews who are fortunate enough
to be allowed to leave the Soviet Union.

Both bills would make available funds
to assist the resettlement of Jewish
refugees. This is a noble project, fully in
the American tradition of refugee aid.
Since World War II the United States
had been properly generous in aiding
refugees. A total of $2.8 billion has been
spent for this purpose. This is a com-
mendable cause for this Nation, which is
wealthy enough to afford generosity, and
principled enough to know when it is
called for. It is called for now.

I am cosponsoring both bills to em-
phasize my conviction that we need
prompt action on this matter. But I
should emphasize that one of these bills
seems superior to the other.

The bill proposed by Senator MUSKIE
and others (S. 3142) is well intended; it
is better than nothing; but it has three
significant flaws.

First, the Muskie bill is too parsi-
monious. It calls for only $85 million in
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aid, all of it this year. But informed esti-
mates place the need at well over $300
million per year, and the need is expected
to extend over several years. Obviously
the United States should not bear the
full burden of this need.

That is not required. But it is appro-
priate for the United States to do all
that is necessary, and to contribute a
share proportionate to our means and
our traditional commitment to refugee
aid.

In this regard, the bill submitted by
Senator Jackson (8. 1115), the first bill
submitted to address this unique refugee
problem, is superior. This bill would pro-
vide a total of $250 million over a 2-year
period—$100 million in fiscal year 1972
and $150 million in fiscal year 1973.

Lest anyone imagine that Senator
JacksoN's bill is too generous, and that
we are without obligation to be generous,
we should all remember one thing.

The Soviet Union is departing from
long established practice in permitting a
portion of its persecuted Jewish popula-
tion to leave the Soviet Union. The Soviet
Union is not suffering a sudden attack
of altruism. It has only modified its cus-
tomary cruelty because of the pressure
of world public opinion, and because the
brave community of Soviet Jews has been
making a commendable nuisance of itself
to the Kremlin,

But hoth these phenomenon—the pres-
sure of world opinion on behalf of the
Jews, and the courageous agitation of
the Jews on their own behalf—have been
encouraged by Members of the Senate.

I, for one, have spoken often, and vig-
orously, against the Soviet persecution
of its Jewish citizens. I am delighted that
various pressures have caused even a
slight improvement in the conduct of the
Soviet Government. Now I am delighted
to have the opportunity to do my further
duty: I am delighted to help defray the
costs of freedom for persecuted refugees.

There are many areas in which I wish
I could interest Senators in pinching
pennies. But this is not such an area.
That is one reason why I think S. 3115
is superior to S. 3142,

Second. The Muskie bill calls for the
State Department to administer the
funds. This is a most unfortunate pro-
vision. There does seem to be reason to
believe that there are pressures within
the State Department that might inhi-
bit the vigorous administration of this
refugee aid. On the one hand, there are
those in the State Department who some-
times seem to feel that they have a sin-
gle, categorical mandate to offend no
foreign government. Obviously, the So-
viet Government is going to be miffed at
American generosity on behalf of per-
secuted refugees from the Soviet Union.
I should emphasize, Mr, President, that
I can think of no higher calling than
getting the despots miffed. But not
everyone—and certainly not everyone in
the State Department—shares my en-
thusiasm for this enterprise.

In addition, Mr. President, it is often
said that there are pressures, in the State
Department that cause it to act with un-
due circumspection toward the more mil-
itant Arab nations. These pressures may
have something to do with the career
opportunities in the Department and the
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Foreign Service: there are many Arab
nations, and only one Israel. It is clear
that most of the refugees will wish to
settle in Israel, and thus our aid will
constitute a substantial support for Is-
rael. This, we may be sure, will get Arab
militants miffed at us. There are times,
Mr. President, when I think the second
highest calling is getting various mili-
tants miffed because of aid tendered to
Israel. But not everybody shares my con-
viection in this matter, and it is very
clear that this enthusiasm is not uni-
versally felt in the State Department.
That is why I think S. 3115, the original
Jewish refugee aid bill, is superior. This
bill would give the President power to
administer this aid. The President’s
deftness at diplomacy cannot be doubt-
ed. Nor is there any doubt about his
commitment to strong and prosperous
Israel.

Third, the Muskie bill would only per-
mit aid to Israel. This is unfortunate. Not
only does the Muskie bill involve too lit-
tle aid, inadequately administered, but it
denies aid to those Jews who might chose
to relocate somewhere other than Israel.
We must understand that some Soviet
Jews might wish to settle in other na-
tions—where they might have relatives,
or feel cultural ties.

The Jackson bill would provide aid to
other nation’s receiving Jewish refugees.
This is the third reason why the Jackson
bill is superior.

To sum up, Mr. President, I support
the venerable American principle of aid
to refugees.

I rejoice in the opportunity to aid refu-
gees whose freedom has been hard won.

I support both aid bills.

Both are better than inaction in the
face of perhaps as many as 60,000 Jewish
refugees from the Soviet Union. But the
original Jewish refugee aid bill, S. 3115,
seems to me to be the better choice. I
hope the Senate will act promptly on one
or the other of these bills, and that S.
3115 will be the choice of a majority of
Senators.

A GUIDE TO BILKING THE PUBLIC

Mr. PERCY. Mr. President, a constitu-
ent recently sent me an advertising flyer
for a “money-making Guide” entitled
“Today Great Opportunities for Getting
Rich in Real Estate.” This guide, pre-
pared by an organization called Execu-
tive Reports Corp., purports to tell the
reader about nine opportunities in real
estate which will “make thousands of
people rich beyond anything they’'ve ever
dreamed of.”

As a man who spent many years in the
business world, I have nothing against
making a profit. I believe in the profit mo-
tive, and I believe it has helped to make
this country great. All our people benefit
greatly from the operation of the free
enterprise system.

But I was shocked and dismayed by
the general tone and much of the word-
ing of this advertising brochure. The
message comes through plainly: If you
play your cards right and stay within the
letter—if not the spirit—of the law, then
you can make thousands off of a naive
and unsuspecting public.

CONGRESSIONAL RECORD — SENATE

Let me quote some of the more repug-
nant passages from this brochure:

Look around you in your own nelghbor-
hood for small properties that are loaded
. . . sites for gas stations, . . . nursing homes,
hospitals. . ..

(H)ere’s the payoff that makes these sites
so rich for anyone looking for fast, juley
profits: you can get options on such sites
for small sums and then sell the property on
which you have your option. . .. (A man)
can clean up on site after site—handle a
string of such profit projects—using very
limited funds.

The demand for apartment houses and of-
fice bulldings is reaching crisis propor-
tions. . . .

You'll want to see how to start this opera-
tion right down the block with a small
“main street” office bullding or a 3-family
apartment house, swing deal after deal and
grow rich. Here's how to pick “the cream-
puffs from all these spaclous, well-con-
structed older buildings—here's the trick of
giving them a glamor renovation to make
them catnip in today's market—how to han-
dle these projects—with very limited capital.
And then, to top it all off, how to get the
special tax breaks that let you keep much
more of these exclting profits.

Any one can get into (remodeling individ-
ual homes). . . .

A speclial Data Sheet guildes you through
the dozen steps. You are given hints that are
worth a fortune: the kind of house to avoid,
what to rip off and out of the house, why
kitchens and bathrooms are such big stuff
in the market, how a couple of $3 improve-
ments at the front entrance give a red hot
first impression, works wonders.

You can build, say, a $100,000 apartment
house with just a few thousand dollars by
using investment leverage (other people's
money)—and then start immediately taking
the first tax depreciation (which pays money
right back into your pocket). And then when
the time is ripe, sell out at a hefty profit
which comes to you as low-taxed capital gain
(inflation).

Some 20,000,000 retired people in America
are a real estate operators dream. . . .

And they have money! They are buying
into retirement communities right and left—
making the developers of such communities
rich.

Mr. President, I do not doubt that
these activities are all very legal, but I
do question the business ethics of those
who would so blatantly urge other busi-
nessmen to take advantage of the con-
sumer and the community at large for
their own personal gain. The get-rich-
quick notions which are being peddled
in this publication are just an additional
reason why strong and effective consum-
er protection legislation is needed at all
levels of government.

I ask unanimous consent that the
complete text of the brochure be printed
in the RECORD.

There being no objection, the text was
ordered to be printed in the REecorp, as
follows:

ExecuTive REPORTS CORP.,
Englewood Cliffs, N.J.
[For the one person in a thousand who is
downright avaricious—determined to get
rich]
THE NINE GREATEST OPPORTUNITIES FOR
ProrFIT EVER T0 HIT THE REAL ESTATE WORLD

(A mighty once-in-a-century conflux of
economic forces—now ready to break wide
open—create a vast new explosion in real
estate fortunes.)

Dear Siz: If all you want is “a nice little
profit” you can get it almost anywhere in
today’s real estate market.
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But if you're out after big money—not
just thousands, but hundreds of thousands
and more—here are 9 opportunities that will
lift you right out of your chair.

These 9 situations are the result of a
once-in-a-century confluence of giant eco-
nomic forces—forces bullding up explosive
pressures on real estate values—now ready
to come crashing through—make thousands
of people rich beyond anything they've ever
dreamed of.

To show you how to clean up—keep you
right on top of these fast-moving opportuni-
ties—we are releasing an always-up-to-the-
minute looseleaf Guide dealing exclusively
with these 9 situations—the hottest money-
making Guide ever published: Today's Great
Opportunities for Getting Rich in Real
Estate.

The Guide explains the following 9 boom-
shells and tells just what to do about each—

NO. 1. THE COMING BOOM IN RAW ACREAGE

There's only just so much land—won't be
any more. Hence the greatest land squeeze
in history is on. Raw acreage is the key to
new fortunes. A vast network of highways is
opening up the land right and left (making
500 strategicallv-placed acres worth $40,000,
#50,000—and more). You can buy a whole
tract of land for a song and have it develop
into a virtual city—a farm can be bought for
$100 an acre and soon bring from $3,000 to
$4,000 an acre—a thousand acres of far off
woods can swiftly pay off big for the man
who sells it to a gun club.

There are 6 “ground rules” you must fol-
low to get the full benefit of this potential
fortune in raw acreage. These ground rules
give you an instant “in"”—enable you to find
and pick up the hottest sites—situations that
are loaded with profit—where you have just
about everything going for you.

NO. 2 WATCH FOR THESE HOT LITTLE SPOTS IN
YOUR OWN NEIGHBORHOOD

Look arcund you in your own neighborhood
for small properties that are loaded—sites
for gas stations—franchise operations—nurs-
ing homes—hospitals—post offices—profes-
slonal bulldings—motels. The Guide gives
you a list of what to look for—attributes that
can turn such small sites into goldmines.

But here’s the payoff that makes these sites
so rich for anyone looking for fast, julcy
profits: you can get options on such sites for
small sums and then sell the property on
which you have your option. Here is a bo-
nanza for the man who knows how to select
and sew up these desirable plots—and how
to market them. He can clean up on site after
site—handle a string of such profit projects—
using very limited funds.

NO. 3 “EVERYBODY WANTS A SECOND HOME"

The second-home market is where the sec-
ond-car market was 15 years ago. The week-
end rush to the country is on. About two
hours from the city is just right for second-
home acreage. The big money here lies not in
getting just a small property for your own
home—but in latching on to some real acre-
age.

Be sure that the land you tie up has “the
four musts” for a second-home fortune.
Without these attributes it's just country
property and it may take years to multiply in
price—but with “the four musts” it can
quickly be transformed into a profit explo-
sion. This whole field is boiling—owners of
large second-home acreage are selling lots
hand over fist—and operators who go in for
selling the plot with a home bullt on it are
booked for months ahead.

NO. 4 OLDER APARTMENT HOUSES AND OFFICE
BUILDINGS—THE HOTTEST ITEM IN THE COUNTRY

The demand for apartment houses and of-
fice bulldings is reaching crisis proportions
(few such structures have been built in re-
cent years because of soaring construction
costs and prohibitive interest rates). This
situation has given rise to the hottest profit
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opportunity you can find in today’'s very hot
real estate market—and here it is—

There are a hundred billion dollars’ worth
of older office builldings and apartment
houses now more than 20 years old. These
constitute the julciest item in our whole
economy. These buildings are ripe for renova-
tion—the market for them is close to “break-
ing down the doors.”

You'll want to see how to start this opera-
tion right down the block with a small “main
street” office building or a 3-family apart-
ment house, swing desal after deal and grow
rich, Here's how to pick “the creampufls”
from all these spacious, well-constructed
older buildings—here's the trick of giving
them a glamor renovation to make them cat-
nip in today's market—how to handle these
projects with very limited capital. And then,
to top it all off, how to get the special tax
breaks that let you keep much more of these
exciting profits,

NO. 5 ACREAGE FOR SUBDIVISION IS LOADED WITH
PROFIT

Subdivisions can yield six-figure profits,
but it takes know-how—for example, the
know-how that gives you your profit as low-
tax capital gain instead of at high ordinary
rates. This section of the Guide delivers
point-by-point directions all down the line.

The first big secret is getting a tract of
land for subdivision that’s big enough—he-
fore your development makes surrounding
land so valuable you won't be able to pick up
more. Then you can sell off the land you've
bought by the hundred acres in half-acre
plots—or you can work with a builder—and
clean up either way.

Here is the most valuable concise pack-
age of information on subdivisions in exist-
ence. It opens the door to the richest, most
continuous profit situation in the whole real
estate fleld—from how to buy your land
without “showing your hand"—how to get
started with virtually no capital—to the fine
points on how to market your lots.

NO. 6 REMODELING INDIVIDUAL HOMES

Anyone can get into this on just about
any scale he wants, set up profits that are
fast and continuous. It's a 1, 2, 3 setup: (1)
buy an old run-down home, (2) give it a face
lifting, (3) sell it or rent it. But there's a
definite pattern you must follow to clean up.
It's all worked out to a “I"—the kind of
house to buy—what to do to it—how to sell
or rent it.

A special Data Sheet gulides you through
the dozen steps. You are given hints that
are worth a fortune: the kind of house to
avold, what to rip off and out of the house,
why kitchens and bathrooms are such big
stuff in this market, how a couple of $3 im-
provements at the front entrance give a red
hot first impression, work wonders. There’s
one point on “choosing the worst home in a
good neighborhood” that's priceless. With
this information you can work out a regular
formula of operations for remodeling house
after house—with lttle capital and heady
profits.

NO. 7 BUILD AN APARTMENT HOUSE (WITHOUT
MONEY)

This is the richest setup in the whole
real estate field—a perfect combination of
today’s three big money makers—Ileverage,
depreciation, inflation—a situation in which
the three combine to set off a profit ex-
plosion, and all of it virtually out of nothing.

You can builld, say, a $100,000 apartment
house with Just a few thousand dollars by
using investment leverage (other people’s
money)—and then start immediately taking
the fast tax depreclation (which puts money
right back into your pocket). And then when
the time is ripe, sell out at a hefty profit
which comes to you as low-taxed capital
gain (infiation).

Nothing is so juicy as this triple play—
the hottest play in real estate today. And
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1t's all spelled out for you in the Guide—
with worked-out examples for you to fol-
lo?r—-rrom finding the site to completing the
sale,

NO. 8 RETIREMENT COMMUNITIES

Some 20,000,000 retired people in America
are a real estate operator’'s dream. But don't
follow the general ideas about them that
most people have. Most senior citizens don’t
want to move away—they want to stay near
their old homes—and want a “country club
setup” without the chores of a regular house.

And they have money! They are buying
into retirement communities right and left—
matlfing the developers of such communities
rich,

But the pattern for this explosive success
is so much different from what you'd ex-
pect—and the Guide gives you the exciting
lowdown: where to locate your community—
how much to charge for homes in one of
these Home Villages—the special features
that make it duck soup for senior citizens
(it's a dozen of these senior-citizens’ special
features that do the trick).

NO. 8 HOW TO PROFIT FROM AMERICA'S RECREA-
TIONAL BINGE

The implication in America’'s sporting
binge—in terms of real estate profits—is
enormous. Twelve acres for a golf driving
range can give king sized profits on a small
investment—and give you current income
right off the bat while the value of your
land along-the-road multiplies.

Today the whole recreational field is jump-
ing with activity—from camp sites to rod and
gun clubs—from tennis to marinas—from
target ranges to Par-3 golf (there's even the
exciting setup of a “waterfront driving
range’).

But here, too, know-how is king and with
this Guide you are led unerringly to the top
dozen opportunities in this seething recrea-
tion field.

The above 9 situations are the hottest
opportunities in today's hot real estate
setup—9 situations that will scon be making
waves in a flood of activity Inundating every
town, city and countryside in America.

If the Guide did nothing more than point
out these 9 opportunities, it would be worth
& fortune—but it does much more:

It keeps you right up to the minute in each
instance with monthly Action Reports and
new pages—shows just what steps to take In
order to clean up. All of this continuous
wealth-building help is written in clear style
by ERC’s top business editors, in consulta-
tion with experienced specialists in these
flelds—and comes to you for less than 24¢
a day—itself a tax-deductible expense.

Today's real estate market is so rich it
makes the potential in other flelds seem
small potatoes indeed. The biggest fortunes
in the past have been real estate fortunes.
The vast new fortunes now to come in Amer-
ica will be real estate fortunes. Here's your
chance to make it big in the next 5 years—
the hottest period the real estate world has
ever seen.

Simply return the enclosed postfree Reser-
vation Card. Prompt action brings an
Extra Bonus: the Action Reports and
new pages free to April 1, 1972. So mail the
card today. We'll do the rest.

Sincerely,
EpwarD R. CARLTON,

————

INEQUITIES IN PRESENT FORM
OF TAXATION

Mr. MATHIAS, Mr. President, we are
all well aware of the need to eliminate
the inequities of our present form of tax-
ation. To this end I wish to offer, for the
full consideration of the Senate, the re-
marks of a respected Maryland citizen,
John A. Whitney, on the subject of the
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property tax, which add to the growing
national debate on this subject.

Mr. President, I ask unanimous con-
sent that Mr. Whitney's comments be
printed in the REcORD.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

JorN A. WHITNEY,
Bethesda, Md., February 10, 1972.

Hon, CHARLES McC. MaTHIAS, Jr.,
U.S. Senate,

Washington, D.C,

Subject: Property Tax

Dear Mac: I have read with interest your
recent Capitol Comment on the property tax,
printed in some of the local Montgomery
County papers. I would like to give you a
few brief comments, which you can add to
the material you collected at your recent
hearings.

I am not an ardent advocate of the prop=
erty tax. It 1s too regressive and grows too
slowly to be satisfactory as a nearly com-
plete supporting base for local government.
Fortunately in Maryland we have moved
away from much dependence by authorizing
local income taxes.

On the other hand, I do not know of any
responsible person who advocates getting rid
of the property tax, so far as real property
is concerned. Real estate has been subject to
the tax long enough that it is built into the
capitalization. Furthermore, local govern-
ments depend rather heavily on taxation of
business property to support the services
needed by residents. Rather, the aim should
be to try to stabilize property tax rates to
avoid accentuating the inequities of the tax
and to foster the fulfillment of reasonable ex-
pectations. So our goal should be to find an
alternative to increases In the property tax
rate, not an alternative to the property tax
as such.

Our search for other methods of raising
large amounts of revenue does not require
great study. There are three and only three
types of broad based taxation: income, sales,

and property—gross recelpts and value
added being akin to the sales tax. All the
other types of taxation available to local
governments, sometimes referred to as
nuisance taxes, are peripheral to the central
question of how local governments should be
financed. Thus the impediment to the use
by local governments of more equitable and
faster growing taxes lies simply in the pro-
hibition by most states of the Imposition of
local sales and income taxes. Nothing would
do more to stimulate local responsibility for
self government than the repeal or relaxa-
tion of these prohibitions.

It 1s distinetly anomalous to suggest that
the solution to local fiscal problems is a new
federal tax. On the contrary, the single fact
that most inhibits greater state and local use
of income taxation is the relatively high
level of existing federal income tax rates. So,
while revenue sharing in various forms con-
tinues to pend, I think it is fair to say that
Congress has already enacted in 1960 and
1971 the kind of revenue sharing that is most
conductive to increased assumption of state
and local responsibility—namely, reduction
of taxes. This 1s also the kind of revenue
sharing that is most favorable to a state like
Maryland. The state and local governments
can now pick up these reductions without in-
creasing the overall burden on the taxpayers.

A particularly troublesome aspect of a pro-
posed federal tax would be its distribution.
The distribution would undoubtedly be un-
favorable to Maryland, which would pay in
substantially more than it would get back.
That is not the kind of help we need. Par-
ticularly ominous is the suggestion that
conditions would be put on the grants to the
local governments, such as having to reduce
their property taxes by an equivalent
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amount in order to qualify for their entitle-
ment. This would seem to be unenforceable
after the first year, since the local govern-
ments could then proceed to raise their taxes
back up again as much as they wanted to;
or, worse, it would require all local govern-
ments to submit their budgets to a federal
agency for review and approval in order to
demonstrate their compliance with the fed-
eral condition. Surely this is not the way to
strengthen local government,

In conclusion then, what we need is greater
authority for the local governments to solve
their own problems, rather than for central
levels of government to attempt to solve
them and provide handouts. In Maryland our
county governments are dependent on the
property tax more than they would like to
be, solely because state law discriminates In
favor of their use of the property tax. The
state trusts the counties to impose property
tax at an unlimited rate, income tax at a
strictly limited rate, and no sales tax at
all, Up until last year, some of the coun-
ties had unused sales tax authority, but the
Legislature took it away at the request of the
Governor. Surely this does not foster local
responsibility.

When you are advising the President on
the ingredients of his forthcoming plan, I
wish you would bring these considerations
to his attention and to the attention of the
people who are putting his plan together.
If you think it would be helpful, I would be
happy to meet with you and discuss the
mattter in greater depth. I applaud your
interest in this important subject and would
be glad to help in any way possible.

Sincerely yours,
JoHN A. WHITNEY.

SAVE YOUR VISION WEEK

Mr. EAGLETON. Mr. President, this
week has been proclaimed by the Presi-
dent as Save Your Vision Week, by au-

thority of a joint resolution of Congress
passed in December 1963.

Save Your Vision Week was instituted
by the American Optometric Association
in 1937, as a method of calling the at-
tention of all Americans to the need for
preservation and enhancement of hu-
man vision. Over the years, this special
event served the Nation well by provid-
ing an occasion when all of us could be
reminded of the need for professional
vision care as a preventive measure
against blindness and for correction of
those vision problems detected in the
course of a complete visual analysis.

Hopefully, my remarks will further
serve to highlight the importance of
good vision in society today. The safety
and well being of our senior citizens, the
learning ability of our youngsters, and
the productivity of working Americans
all depend directly upon visual perform-
ance.

I find it especially appropriate to re-
mind my fellow colleagues and all Amer-
icans of the importance of this special
observation. The American Optometric
Association, a federation representing
the associations or societies of all 50
States and the District of Columbia, is
headguartered in my home State of Mis-
souri. It is equally appropriate that I
take this opportunity to remind Ameri-
cans of this event, because in June the
American Optometric Association will
begin a year long celebration of its 75th
year of service to the public, with presen-
tation of its annual congress in St.
Louis, Mo.
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I join in urging all Americans to
learn more about their eyes and the
symptoms of vision problems, and to
take the steps necessary to assure for
themselves and their families a lifetime
of useful vision. At the same time, I
salute the professional vision care prac-
titioners of America—optometrists and
ophthalmologists alike—for their skill
and dedication in providing an impor-
tant primary health service to citizens
of all ages.

INTEGRATION AND BUSING

Mr. ALLOTT. Mr. President, in recent
days, two of the Nation’s most intelli-
gent journals, the Wall Street Journal
and Commentary magazine, have per-
formed a great service for the Nation
by raising the level of debate about bus-
ing.

The March issue of Commentary con-
tains an article by the distinguished
Harvard educator, Prof. Nathan Glazer.
His article is entitled “Is Busing Neces-
sary?” I think all Senators will be inter-
ested in the answer Professor Glazer
gives to this question.

The same issue of Commentary con-
tains an essay by editor Norman Pod-
horetz commenting on Professor Glazer's
article. The title of this essay is “School
Integration and Liberal Opinion.” I
think all Senators will be interested in
Mr. Podhoretz’s conclusions.

Friday’s Wall Street Journal contains
an editorial commenting upon Professor
Glazer’s article. And that edition of the
Journal also contained relevant excerpts
from Chief Justice Berger’s opinion for
a unanimous Court in the Charlotte-
Mecklenburg decision.

Mr. President, I ask unanimous con-
sent that these important items be
printed in the RECORD.

There being no objection, the items
were ordered to be printed in the Recorb,
as follows:

Is BusinGg NECESSARY?
(By Nathan Glazer)

It is the fate of any social reform in the
United States—perhaps anywhere—that, in-
stituted by enthusiasts, men of vision, poli-
ticlans, statesmen, it is soon put into the
keeping of full-time professionals. This has
two consequences. On the one hand, the
job is done well. The enthusiasts move on to
new causes while the professionals continue
working in the area of reform left behind
by public attention. But there iz a second
consequence. The professionals, concentrat-
ing exclusively on their area of reform, may
become more and more remote from public
opinion, and indeed from common sense,
They end up at a point that seems perfectly
logical and necessary to them—but which
seems perfectly outrageous to almost every-
one else. This is the story of school desegre-
gation in the United States.

For ten years after the 1954 Supreme Court
decision in Brown, little was done to deseg-
regate the schools of the South. But profes-
sionals were at work on the problem. The
NAACP Legal Defense Fund continued to
bring case after case into court to circumvent
the endless forms of resistance to a full and
complete desegregation of the dual school
systems of the South. The federal courts, hav-
ing started on this journey in 1854, became
educated in all the techniques of subterfuge
and evasion, and in their methodical way
struck them down one by one. The federal
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executive establishment, reluctant to enter
the battle of school desegregation, became
more and more involved.

The critical moment came with the passage
of the Civil Rights Act in 1964, in the wake
of the assassination of a President and the
exposure on television of the violent lengths
to which Southern government would go In
denying constitutional rights to Negroes. Un=
der Title IV of the Civil Rights Act, the De~
partment of Justice could bring suits against
school districts maintaining segregation. Un-
der Title VI, no federal funds under any pro-
gram were to go to districts that practiced
segregation. With the passage of the Elemen-
tary and Secondary Education Act in 1965,
which made large federal funds available to
schools, the club of federal withdrawal of
funds became effective. In the Department of
Justice and In the Department of Health,
Education and Welfare, bureaucracies rapidly
grew up to enforce the law. Desegregation no
longer progressed painfully from test case to
test case, endlessly appealed. It moved rap-
idly as every school district in the South was
required to comply with federal requirements,
HEW’s guidelines for compliance steadily
tightened, as the South roared and the North
remained relatively indifferent. The Depart-
ment of Justice, HEW, and the federal courts
moved in tandem. What the courts declared
was segregation became what HEW declared
was segregation. After 1969, when the Su-
preme Court ordered, against the new admin-
istration's opposition, the immediate imple-
mentation of desegregation plans in Missis-
sippi, no further delay was to be allowed.

The federal government and its agencies
were under continual attack by the civil-
rights organizations for an attitude of mod-
eration in the enforcement of both court
orders and legal requirements, Nevertheless,
as compared with the rate of change in the
years 1954 to 1964, the years since 1964 have
seen an astonishing speeding-up in the
process of desegregating the schools of the
South.

Writing during the Presidential campaign
of 1868, Gary Orfield, in his massive study,
The Reconstruction of Southern Education,
stated:

“To understand the magnitude of the soclal
transformation in the South since 1964, that
portrait of hate [of black students walking
into Little Rock High School under the
protection of paratroopers’ bayonets] must be
compared to a new image of tense but peace-
ful change. Even in the stagnant red clay
counties in rural backwaters, where racial
attitudes have not changed much for a cen-
tury, dozens or even hundreds of black chil-
dren have recently crossed rigid caste lines to
enter white schools. Counties with well-
attended EKu Klux Klan cross-burnings have
seen the novel and amazing spectacle of
Negro teachers instructing white classes. It
has been a soclal transmutation more pro-
found and rapid than any other in peacetime
American history.

“This is a revolution whose manifesto
is a court decision and whose heroes are bu-
reaucrats, judges, and civil-rights law-
VI8, .

Mr. Orfleld thought it was all coming to an
end. With Nixon attacking the guidelines that
had brought such progress, and with the
civil-rights coalition coming apart in the fires
of the cities of the North, Mr, Orfield wrote,
“A clear electoral verdict against racial re-
conclliation [that 1s, the election of Mr.
Nixon| could mean that the episode of the
school guldelines may recede into history as
an interesting but futile experiment.” Mr.
Orfield underestimated the bureaucrats, the
courts, and the overall American commit=
ment to the desegregation of Southern
schools, While Mr. Nixon's appointees were
suffering the same abuse as Mr. Johnson’s
before them for insufficient zeal, the de-
segregation of the racially divided school sys=
tems of the South proceeded. Thus the Di-
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rector of the HEW Office of Civil Rights, J.
Stanley Pottinger, could summarize some of
the key statistics as of 1970 in the following
terms:

“When school opened in the fall of 1968,
only 18 per cent of the 2.9 million Negro
children in the Southern states attended
schools which were predominantly white in
their student enrollments. In the fall of 1870,
that figure had more than doubled to 39
per cent . .. [and] the percentage of Negroes
attending 100 per-cent black schools
dropped . . . from 68 per cent to 14 per cent.
In 1068, almost no districts composed of
majority Negro (and other minority) chil-
dren were the subject of federal enforcement
action. It was thought . . . that the limited
resources of government ought to be focused
primarily on the districts which had a ma-
jority of white pupils, where the greatest
educational gains might be made, and where
actual desegregation was not as likely to
induce white pupils to flee the system. . ..
40 per cent of all the Negro children in the
South live in [such] systems. . . . Obviously,
the greater the amount of desegregation in
majority black districts, the fewer will be the
number of black children . . . who will be
counted as “desegregated” under a standard
which measures only those minority children
who attend majority white schools.

“In order to account for this recent anom-
aly, HEW has begun to extract from its figures
the number of minority children who live in
mostly white districts and who attend mostly
white schools. Last year, approximately 54
per cent of the Negro children in the South
who live in such districts attended majority
white schools. Conversely, nearly 40 per cent
of the 2.3 million white children who live in
mostly black (or minority) districts now a;t".-
tend mostly black (or minority) schools.”?!

There has been further progress since, and
if one uses as the measure the number of
blacks going to schools with a majority of
white children, the South is now considerably
more integrated than the North.

Yet the desegregation of schools is once
again the most divisive of American domestic
issues. Two large points of view can be dis-
cerned as to how this has happened. To the
reformers and professionals who have fought
this hard fight—the civil-rights lawyers, the
civil-rights organizations, the government
officials, the judges—the fight is far from
over, and even to review the statistics of
change may seem an act of treason in the
war against evil. Indeed, if one is to take
committed supporters of civil rights at their
word, there is nothing to celebrate, A year
ago the Civil Rights Commission, the inde-

dent agency created by the Civil Rights
Act of 1957 to review the state of civil rights,
attacked the government in a massive report
on the civil rights enforcement efforts.
“Measured by a realistic standard of results,
progress in ending inequity has been dlsap-
pointing. . . . In many areas in which civil-
rights laws aflord pervasive legal protec-
tion—education, employment, housing—dis-
crimination persists, and the goal of equal
opportunity is far from achievement.” And
the report sums up the gloomy picture of
Southern school segregation, 16 years after
Brown: “Despite some progress in Southern
school desegregation . . . a substantial ma-
jority of black school children in the South
still attend segregated schools.” * Presuma-
bly, then, when a majority of Negro children
attended schools in which whites were the
majority, success by one measure should
have been reported. But in 1ts follow-up re-
port one year later, this measure of success
in Southern school desegregation was not
even mentioned. The civil-rights enforce-

1In Imequality in Education, Center for

Law and Education,
Aug. 3, 1971.

¢ Federal Civil Rights Enforcement Effort,
1970, p. 14.

Harvard University,
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ment effort in elementary and secondary
schools, given a low “marginal” score for No-
vember 1970 (out of four possibilities,”
“poor,” “marginal,” “adequate,’ and “good”),
is shown as having regressed to an even
lower “marginal” score by May 1971, after
HEW's most successful year in advancing
school integration!

But from the point of view of civil-rights
advocates, desegregation as such in the
South is receding as a focus of attention. A
second generation of problems has come in-
creasingly to the fore: dismissal or demotion
of black school principals and teachers as
integration progresses and their jobs are to
be given to whites; expulsions of black stu-
dents for disciplinary reasons; the use of
provocative symbols (the Confederate flag,
the singing of “Dixie”); segregation within
individual schools based on tests and ability
grouping; and the rise of private schools in
which whites can escape desegregation.

But alongside these new issues, there is the
reality that the blacks of the North and West
are also segregated, not to mention the
Puerto Ricans, Mexican Americans, and oth-
ers. The civil-rights movement sees that mi-
norities are concentrated in schools that may
be all or largely minority, sees an enormous
agenda of desegregation before it, and can-
not pause to consider a success which is al-
ready in its mind paltry and inconclusive.
The struggle must still be fought, as bitterly
as ever,

There 1s a second point of view as to why
desegregation, despite 1ts apparent success, 1s
no success. This is the Southern point of
view, and now increasingly the Northern
point of view. It argues that a legitimate,
moral, and Constitutional effort to eliminate
the unconstitutional separation of the races
(most Boutherners now agree with this judg-
ment of Brown), has been turned into some-
thing else—an intrusive, costly, painful, and
futile effort to regroup the races in educa-
tion by elaborate transportation schemes.
The Southern Congressmen who for so long
tried to get others to listen to their com-
plaints now watch with grim satisfaction the
agonies of Northern Congressmen faced with
the crisis of mandatory, court-imposed trans-
portation for desegregation. On the night of
November 4, 1971, as a desperate House passed
amendment after amendment in a futile ef-
fort to stop busing. Congressman Edwards
of Alabama said:

“Mr, Chairman, this will come as a shock
to some of my colleagues. I am opposing this
amendment. I will tell you why. I look at it
from a rather cold standpoint. We are busing
all over the Pirst District of Alabama, as far
as you can imagine. Buses are everywhere . . .
people say to me, ‘How In the world are we
ever going to stop this madness?’ I say, ‘It
will stop the day it starts taking place across
the country, in the North, in the East, in the
West, and yes, even in Michigan.'"

And indeed, one of the amendments had
been offered by Michigan Congressmen, long-
time supporters of desegregation, because
what had been decreed for Charlotte, North
Carolina, Moblle, Alabama, and endless other
Southern cltles was now on the way to be-
coming law in Detroit and its suburbs.

As a massive wave of antagonism to trans-
portation for desegregation sweeps the coun-
try, the liberal Congressmen and Democratic
Presidentlal aspirants who have for so long
fought for desegregation ask themselves
whether there is any third point of view:
whether they must join with the actlvists
who say that the struggle 1s endless and they
must not fiag, even now; or whether they
must join with the Southerners. To stand
with the courts in their latest decislons is,
for liberal Congressmen, political suilcide. A
Gallup survey last October revealed that 76
per cent of respondents opposed busing, al-
most as many in the East (71 per cent), Mid-
west (77 per cent), and West (72 per cent),
as in the South (82 per cent); a majority of
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Muskie supporters (65 per cent) as well as
a majority of Nixon supporters (85 per cent).
Even more blacks opposed busing than sup-
port it (47 to 45 per cent). But if to stand
with the further extension to all the North-
ern citles and suburbs of transportation for
desegregation is suicide, how can the liberal
Congressmen join with the South and with
what they view as Northern bigotry in op-
posing busing? Is there a third position,
something which responds to the wave of
frustration at court orders, and which does
not mean the abandonment of hope for an
integrated society?

How have we come from a great national
effort to repalr a monstrous wrong to a situa-
tion In which the sense of right of great
majorities is offended by policies which seem
continuous with that once noble effort? In
order to answer this question, it is necessary
to be clear on how the Southern issue be-
came a national lssue.

After the passage of the Civil Rights Act
of 1864, the first attempt of the Bouth to
respond to the massive federal effort to im-
pose desegregation upon it was “freedom of
choice.” There still existed the black schools
and the white schools of a dual school sys-
tem. But now whites could go to black
schools (none did) and the blacks could go
to white schools (few dared). It was per-
fectly clear that throughout the South “free-
dom of choice” was a means of maintaining
the dual school system. In 1966 HEW began
the process of demanding statistical proof
that substantially more blacks were going
to school with whites each year. The screw
was tightened regularly, by the courts and
HEW, and finally, in 1968, the Supreme Court
gave the coup de grdce, insisting that dual
school systems be eliminated completely.
There must henceforth be no identifiable
black schools and white schools, only schools.

But one major issue remained as far as
statistical desegregation was concerned: the
large cities of the South. For the fact was
that the degree of segregation in the big-city
Southern schools was by now no longer sim-
ply attributable to the dual school systems
they, too, had once maintained; in some in-
stances, indeed, these schools had even been
“satisfactorily’” (by some federal or court
standard) desegregated years before. What
did it mean to say that their dual school sys-
tems must also be dismantled “forthwith"?

Contrast, as a concrete Instance, the case
of rural New Kent County in Virginia, where
the Supreme Court declared in 1968 that
“freedom of cholce” would not be accepted
as a means of desegregating a dual school
system. Blacks and whites lived throughout
the country. There were two schools, the his-
toric black school and the historic white
school, Under “freedom of choice,” some
blacks attended the white school, and no
whites attended the black school. There was
a simple solution to desegregation, here and
throughout the rural and small-town South,
and the Supreme Court insisted in 1968, four-
teen years after Brown, that the school sys-
tems adopt it: to draw a line which simply
made two school districts, one for the former
black school, and one for the former white
school, and to require all children In one
district, white and black, to attend the for-
mer black school, and all children in the
other, white and black, to attend the former
white school.

But what now of Charlotte, Mobile, Nash-
ville, and Norfolk? To draw geographieal lines
around the schools of these citles, which had
been done, meant that many white schools
remained all white, and many black schools
remalned all black. Some schools that had
been “desegregated’ in the past—that is, had
experienced some mix of black and white—
had already become “resegregated”—that is,
largely black or all black as a result of popu-
latlon movements rather than any official
action,

If there were to be no black schools and
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no white schools in the city, one thing at
least was necessary; massive transportation
of the children to achleve a proper mix.
‘There was no solution in the form of geo-
graphical zoning.

But if this was the case, in what way was
their situation different from that of North-
ern cities? In only one respect: the Southern
cities had once had dual school systems, and
the Northern cities had not. (Even this was
not necessarily a decisive difference, for clties
outside the Old South had also maintained
dual systems until 1954. Indiana had a law
permitting them until the late 1940's, and
other cities had malntained dual systems
somewhat earlier.) Almost everything else
was the same. The dynamics of population
change were the same. Blacks moved into
the central city, whites moved out to the
suburbs. Blacks were concentrated in cer-
tain areas, owing to a mixture of formal or
informal resldential discrimination, past or
present, economic incapacity, and taste, and
these areas of black population became larger
and larger, making full desegregation by con-
tiguous geographical zoning impossible, Even
the political structures of Southern and
Northern cities were becoming more alike.
Southern blacks were voting, liberal candi-
dates appealed to them, Southern blacks sat
on city councils and school boards. If one
required the full desegregation of Southern
citles by busing, then why should one not
require the full desegregation of Northern
citles by busing?

Busing has often been denounced as a false
issue. Until busing was decreed for the de-
segregation of Southern citles, it was. As
has been pointed out again and again, buses
in the South regularly carried black children
past white schools to black schools, and white
children past black schools to white schools.
When “freedom of choice” failed to achieve
desegregation and geographical zoning was
imposed, busing sometimes actually declined.
In any case, when the school systems were
no longer allowed to have buses for blacks
and buses for whites, certainly the busing
system became more efficient. After 1970, bus-
ing for desegregation replaced the busing for
segregation.

But this was not true when busing came
to Charlotte, North Carolina, and many other
cities of the South, in 1971, after the key
Supreme Court decision in Swann v. Char-
lotte-Mecklenburg County Board of Educa-
tion, The City of Charlotte is 64 square miles,
larger than Washington, D.C., but it is a part
of Mecklenburg County, with which it forms
a single school district of 550 square miles,
which is almost twice the size of New York
City. Many other Southern cities (Mobile,
Nashville, Tampa) also form part of excep-
tionally large school districts. While 29 per
cent of the schoolchildren of Mecklenburg
County are black, almost all live in Charlotte.
Owing to the size of the county, 24,000 of
84,500 children were bused, for the purpose
of getting chlldren to schools beyond walk-
ing distance. School zones were formed geo-
graphically, and the issue was, could all-
black and all-white schools exist in Mecklen-
burg County, if a principle of neighborhood
school districting meant they would be so
constituted?

The Supreme Court ruled they could not,
and transportation could be used to elimi-
nate black and white schools. The Court did
not argue that there was a segregative intent
in the creation of geographical zones—or
that there was not—and referred to only one
plece of evidence suggesting and effort to
maintain segregation, free transfer. There
are situations in which free transfer is used
by white children to get out of mostly black
schools, but if this had been the problem,
the Court could have required a majority-
to-minority transfer only (in which one can
only transfer from a school in which one's
race is a majority, and to a school in which
one’s race is a minority), as is often stipu-
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lated in desegregation plans. Instead the
Court approved a plan which involved the
busing of some 20,000 additional children,
some for distances of up to 15 miles, from
the center of the city to the outer limits of
the county, and vice versa,

Two implications of the decision remain
uncertain, but they may lead to a reorga-
nization of all American education. If Char-
lotte, because it is part of the school district
of Mecklenburg County, can be totally de-
segregated with each school having a rough-
ly 71-29 white-black proportion, should not
city boundaries be disregarded in other places
and larger school districts of the Mecklen-
burg County scale be created wherever such
action would make integration possible? A
district judge has already answered this
question in the affirmative for Richmond,
Virginia.

But the second implication is: If Charlotte
is—except for the background of a dual
school system—soclally similar to many
Northern cities, and if radical measures can
be prescribed to change the pattern that
exists in Charlotte, should they not also be
prescribed in the North? And to that ques-
tion also a federal judge, ruling in a San
Francisco case, has returned an afirmative
answer.

San Francisco has a larger measure of inte-
gration probably than most Northern cities.
Nevertheless de facto segregation—the segre-
gation arlsing not from formal decisions to
divide the races as in the South, but from
other causes, presumed to be social and dem-
ographlc—has long been an issue in San
Francisco. In 1962, the NAACP flled sult
against the school board, charging it with
“affording, operating, and maintaining a
racially segregated school system within the
San Francisco Unified School District, con-
trary to and in violation of the equal pro-
tection and due process clause of the Four-
teenth Amendment of the Constitution of
the United States.” As John Kaplan has
written:

“The history of this suit is a short and
strange one. The Board of Education retained
for its defense a distinguished local at-
torney, Joseph Alioto [now the mayor], who
was primarily an anti-trust specialist. Alioto
started discovery proceedings and the heart
seemed to go out of the plaintiffs,

“In any case, after admitting in depositions
that the Board had no intention to produce
a condition of racial imbalance; that it took
no steps to bring about such a condition;
that its lines were not drawn for the purpose
of creating or maintaining racial imbalance;
that there was no gerrymandering; and
finally that the Board was under no obliga-
tion to relieve the situation by transporting
students from their neighborhoods to other
distriects, the plaintiffs’ attorney allowed
the suit to be dismissed for want of pros-
ecution on December 2, 1964.”

It was assumed that this disposed of the
legal issue. Meanwhile the San Francisco
school system continued to struggle with the
problem. After a long series of censuses, dis-
putes, and studies, the school board proposed
to set up two new integrated complexes, using
transportation to integrate, one North and
one South of Golden Gate Park. They were
to open in 1970. When, however, one was
postponed because of money problems, suit
was brought once again by integration-
minded parents, this time charging de jure
segregation on the ground that the school
board’s failure to implement the two inte-
grated school complexes amounted to an
official act maintaining the schools in their
presently segregated state.

Judge Stanley Weigel, before whom the
matter was argued, very sensibly declded to
wait for the Supreme Court’s ruling in the
Charlotte-Mecklenburg County case which,
he and many others thought, might once
and for all settle the guestion of whether
de facto segregation was no less unconstitu-
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tional than de jure segregation. Although one
may doubt from certain passages in the
Charlotte-Mecklenburg decision that the Su-
preme Court did indeed mean to outlaw de
facto segregation, Judge Weigel seems to have
decided that it did. “The law is settled,” he
declared, “that school authorities violate the
constitutional rights of children by establish-
ing school attendance boundary lines know-
ing that the result is to continue or increase
substantial racial imbalance.”

But In ordering the desegregation of the
San Francisco schools by transportation,
Judge Welgel did not simply rest the matter
on de facto segregation; he also listed acts
of commission and omission which he be-
lieved amounted to de jure school segrega-
tion.

Now one can well imagine that a school
board which does not or did not recently
operate under state laws that required or
permitted segregation could mnevertheless
through covert acts—which are equally acts
under state authority—foster segregation. It
could, for example, change school-zone lines,
8o as to confine black children in one school
and permit white children to go to another
school, It could build schools and expand
them so that they served an all-black or
all-white population. It could permit a
transfer policy whereby white children could
escape from black schools while blacks could
not. It could assign black teachers to black
schools and white teachers to white schools.

Judge Weigel charged all these things.
The record—a record made by a liberal school
board, appointed by a liberal mayor, in a
liberal city, with a black president of the
school board—does not, in this layman’s
opinion, bear him out, unless one is to argue
that any action of a school board in con-
struction policy or zone-setting or teacher
assignment that precedes a situation in
which there are some almost all-black
schools (there were no all-black schools in
San Francisco) and some almost all-white
schools (there were no all-white schools in
San Francisco) can be considered de jure
segregation.

Under Judge Weigel's interpretation, there
is no such thing as de facto segregation, All
racial imbalance is the result of state ac-
tions, either taken or not taken. If not
taken, they should have been taken. De facto
disappears as a category requiring any less
action than de jure.

This is the position of many lawyers who
are arguing these varied cases. I have de-
scribed the San Francisco case because 1t led
to a legal order requiring desegregation by
transportation of the largest Northern or
Western system so far affected by such an
order. But massive desegregation had also
been required by a district judge in Denver,
who had then had his judgment limited by
the Circuit Court of Appeals. It is this Den-
ver case that will become the first case on
Northern or Western de facto school segrega-
tion—if we still allow the term some mean-
ing—to be heard by the Supreme Court.
What the Supreme Court will have to de-
cide is whether the historical difference be-
tween Charlotte and Denver permits Denver
or any other city to do any less than Char-
lotte has been required to do in order to
integrate its schools.

Simultaneously, Detroit and the surround-
ing counties and the state of Michigan are
under court order to come up with a plan
that permits the desegregation of the school
children of Detroit by busing to the neigh-
boring suburhbs, and a federal judge is mov-
ing toward the same result in Indianapolis.
If the Supreme Court should uphold the dis-
trict judge’s ruling in the Richmond case, it
will then similarly have to decide whether
anything in the history or practices of Detroit
and Indianapolls justifies ordering less in
those cities than has been ordered in the city
of Richmond.

The hardy band of civil-rights lawyers now
glimpses—or glimpsed, before the two latest
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appointments to the Supreme Court—a com-
plete victory, based on the idea that there is
no difference between de facto and de jure
segregation, an idea which is itself based on
the larger idea that there is no difference
between North and South. What is imposed
on the South must be imposed on the North.
As Ramsey Clark, a former Attorney-General
of the United States, puts it, echoing a wide-
ly shared view:

“In fact, there is no de facto segregation.
All segregation reflects some past actions of
our governments. The FHA {itself required
raclally restrictive covenants until 1948. But,
that aside, the consequences of segregated
schooling are the same whatever the cause.
Segregated schools are inherently unequal
however they come to be and the law must
prohibit them whatever the reason for their
existence.”

In other words, whatever exists is the result
of state action. If what exists is wrong, state
action must undo it. If segregated schools
were not made so by official decisions directly
affecting the schools, then they were made
80 by other official decisions—Clark, for ex-
ample, points to an FHA policy in effect until
1948—that encouraged residential segrega-
tion. Behind this argument rests the assump-
tion, now part of the liberal creed, that
racilsm in the North is different, if at all,
from racism in the South only in being more
hypocritical. All segregation arises from the
same evil causes, and all segregation must be
struck down. This is the position that many
federal judges are now taking in the North—
even if, as Judge Weigel did, they try to pro-
tect themselves by pointing to some action
by the school board that they think might
make the situation de jure in the earlier sense
as well.

I

I believe that three questions are critical
here. First, do basic human rights, as guar-
anteed by the Constitution, require that the
student population of every school be racially
balanced according to some specified propor-
tion, and that no school be permitted a black
majority? Second, whether or not this is re-
quired by the Constitution, is it the only way
to improve the education of black children?
Third, whether or not this is required by the
Constitution, and whether or not it improves
the education of black children, is it the only
way to improve relations between the races?

These questions are In practice closely
linked. What the Court decides is constitu-
tional is very much affected by what it thinks
is good for the nation. If !t thinks that the
education of black children can only be im-
proved in schools with black minorities, it
will be very much inclined to see situations
in which there are schools with black major-
ities as unconstitutional. If it thinks race
relations can only be improved if all children
attend schools which are raclally balanced,
it will be inclined to find constitutional a
requirement to have racial balance.

This is not to say that the courts do not
need authority in the Constitution for what
they decide. But this authority is broad in-
deed and it depends on a doctrine of judicial
restraint—which has not been characteristic
of the SBupreme Court and subordinate fed-
eral courts in recent years—to limit judges in
demanding what they think is right as well
as what they believe to be within the Con-
stitution. Indeed, it was in part because the
Supreme Court believed that Negro children
were being deprived educationally that it
ruled as it did in Brown. They were being de-
prived because the schools were very far from
“separate and equal.” But even if they were
“equal,” their being “separate” would have
been sufficient to make them unconstitution-
al: “To separate them from others of similar
age and qualifications simply because of their
race generates a feeling of inferiority as to
their race and status in the community that
may affect their hearts and minds in a way
unlikely ever to be undone.”
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While much has been made of the point
that the Court ruled as it did because of the
evidence and views of social scientists as to
the effects of segregation on the capacity of
black children to learn, the fact is that the
basis of the decision was that distinctions by
race had no place in American law and pub-
lic practice, neither in the schools, nor, as
subsequent rulings asserted, in any other
area, whether In waiting rooms or golf
courses. This was clearly a matter of the
“equal protection of the laws.” It was more
problematic as to what should be done to
insure the “equal protection of the laws”
when such protection had been denied for so
long by dual school systems. But remedies
were eventually agreed upon, and the Court
has continued to rule unanimously—as it did
in Brown—on these remedies down through
Swann v. Charlotte-Mecklenburg Board of
Education.

Inevitably, however, the resulting increase
in the freedom of black children—the free-
dom to attend the schools they wished—en-
talled a restriction on the freedom of others.
In “freedom of cholce,” the freedom of white
children was in no way limited. In geograph-
ical zoning to achieve integration, it was
limited, but no more than that of black
children. But in busing to distant schools,
white children were in effect being con-
scripted to create an environment which, it
had been decided, was required to provide
equality of educational opportunity for black
children. It was perhaps one thing to do this
when the whites in question were the chil-
dren or grandchildren of those who had de-
prived black children of their freedom in the
past. But when a district judge in San Fran-
cisco ruled that not only white children but
Chinese children and Spanish-speaking chil-
dren must be conscripted to create an envi-
ronment which, be believed, would provide
equality of educational opportunity for black
children, there was good reason for wonder=-
ing whether “equal protection of the laws"
was once again being violated, this time
from the other side.

We are engaged here in a great enterprise
to determine what the “equal protection of
laws” should concretely mean in a multi-
racial and multi-ethnic soclety, and one in
which various groups have suffered differing
measures of deprivation. The blacks have cer-
tainly suffered the most, but the Chinese
have suffered too, as have the Spanish-speak-
ing groups, and some of the white ethnic
groups. Is it “equal protection of the laws”
to prevent Chinese-American children from
attending nearby schools in their own com-
munity, conveniently adjacent to the after-
noon schools they also attend? Is it “equal
protection of the laws” to keep Spanish-
speaking children from attending school in
which their numerical dominance has led to
bilingual classes and specially trained teach-
ers? Can the Constitution possibly mean
that?

One understands that the people do not
vote on what the Constitution means. The
judges decide. But it is one thing for the
Constitution to say that, despite how the ma-
jority feels, it must allow black children into
the public scheools of their choice; and it is
quite another for the Constitution to say,
in the words of its interpreters, that some
children, owing to their race or ethnic group
alone, may not be allowed to attend the
schools of their choice, even if their choice
has nothing to do with the desire to dis-
criminate raclally. When, starting with the
first proposition, one ends up with the sec-
ond, as one has in San Francisco, one won-
ders if the Constitution can possibly have
been interpreted correctly.

Again and again, reading the briefs and
the transcripts and the analyses, one finds
the words “escape” and "“flee.” The whites
must not escape. They must not flee. Con-
stitutional law often moves through strange
and circuitous paths, but perhaps the

March 13, 1972

strangest yet has been the one whereby be-
ginning with an effort to expand freedom—
no Negro child shall be excluded from any
public school because of his race—the law
has ended up with as drastic a restriction of
freedom as we have seen in this country in
recent years. No child, of any race or group,
may “‘escape” or “flee” the experience of in-
tegration. No school district may facilitate
such an escape. Nor may it even (in the
Detroit decision) fail to take action to close
the loopholes permitting anyone to escape.

Let me suggest that, even though the civil-
rights lawyers may feel that In advocating
measures like these they are in the direct
line of Brown, something very peculiar has
happened when the main import of an argu-
ment changes from an effort to expand free-
dom to an effort to restrict freedom. Ad-
mittedly the first effort concerned the free-
dom of blacks, the second in large measure
concerns the freedom of whites (but not
entirely, as we have seen from the many in-
stances in the South where blacks have re-
sisted the elimination of black schools, and
in the North where they have fought for
community-controlled schools). Nevertheless,
the tone of civil-rights cases has turned from
one in which the main note is the expan-
sion of freedom, into one in which the main
note is the imposition of restrictions. It is
ironic to read in Judge Stanley Weigel's de-
cision, following which every child in the
San Francisco elementary schools was placed
in one of four ethnlc or racial categories and
made subject to transportation to provide an
average mix of each In every school, an ap-
proving quotation from Judge Skelly Wright:

The problem of changing a people’s mores,
particularly those with an emotional over-
lay, is not to be taken lightly. It is a prob=-
lem which will require the utmost patience,
understanding, generosity, and forbearance
from all of us, of whatever race. But the
principle is that we are, all of us, freeborn
Americans, with a right to make our way,
unfettered by sanctions imposed by man be-
cause of the work of God.”

That was the language of 1956. One finds
very little “patience, understanding,” ete., in
Judge Weigel's own decision, which required
the San Francisco School District to prepare
a plan to meet the following objectives:

Full integration of all public elementary
schools so that the ratio of black children to
white children will then be and thereafter
continue to be substantially the same in
each school. To accomplish these objectives
the plans may include:

(a) Use of non-discriminatory busing if,
as appears now to be clear, at least some
busing will be necessary for compliance with
the law.

(b) Changing attendance zones wherever
necessary to head off racial segregation.

According to Judge Wiegel, the law even
requires:

“Avoidance of the use of tracking systems
or other educational techniques or innova-
tions without provision for safeguard against
racial segregation as a consequence.”

Can all this be in the Constitution too?

A second issue that would seem to have
some constitutional bearing is whether those
who are to provide the children for a minor-
ity black environment are being conscripted
only on the basis of income. The prosperous
and the rich can avail themselves of private
schooling, or they can “flee” to the suburbs.
And if the Richmond and Detroit rulings
should be sustained, making it impossible to
“escape” by going to the suburbs, the class
character of the decisions would become even
more pronounced, For while many working-
class and lower-middle class people can af-
ford to live in suburbs, very few can afford
the costs of private education.

Some observers have pointed out that lead-
ing advocates of transportation for integra-
tion—journalists, political figures, and
Judges—themselves send their children to
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private schools which escape the conse-
quenses of these legal decisions. But even
without being ad hominem, one may raise a
moral question: If the judges who are im-
posing such decisions, the lawyers who argue
for them (including brilliant young lawyers
from the best law schools employed by fed-
eral poverty funds to do the arguing), would
not themselves send their children to the
schools their decisions bring into being, how
can they insist that others poorer and less
mobile than they are do so? Clearly those
not subject to a certain condition are insist-
ing that others submit themselves to it,
which offends the basic rule of morality in
both the Jewish and Christian traditions, I
assume there must be a place for this rule in
the Constitution.

A key constitutional question with which
the Supreme Court will now finally have to
do deal is whether de facio segregation is
really different from de jure segregation, and
if s0, whether lesser remedies can be required
to eradicate it.

Is there really a meaningful difference be-
tween a 100 per-cent black school under a
law that prohibits blacks from going to
school with whites, and a 100 per-cent black
school that is created by residential segrega-
tion? The question has become even subtler:
is there a difference between a majority black
school in a city which once had de jure
segregation, and such a school in a city
which did not? I believe that the answer
to the second question is no. But in the first
case the distinction was meaningful when
the Supreme Court handed down Brown and
is meaningful today. In the de facto situa-
tion, to begin with, not all schools are 100
per cent segregated. Indeed, none may be.
A child’'s observation alone may demonstrate
that there are many opportunities to attend
integrated schools. The family may have an
opportunity to move, the city may have open
enrollment, it may have a voluntary city-
to-suburb busing program. The child may
conclude that if one's parents wished, one
could attend another school, or that one
could if one lived in another nelghborhood—
not all are inaccessible economically or be-
cause of discrimination—or could conclude
that the presence of a few whites indicated
that the school was not segregated.

Admittedly social perception is a compli-
cated thing. The child in a 100 per-cent black
school as a result of residential concentra-
tion and strict zoning may see his situation
as identical to that of a child in a 100 per-
cent black school because of state law re-
quiring separation of the races. But the fact
is that a black child in a school more than
47 per-cent black (the San Francisco defini-
tion of “segregation’) may also see himself
as unfairly deprived. Or any black child at
all, in view of his history, and the currently
prevailing interpretation of his position, even
if he is the only black child in a white school,
may so conclude. Perception is not only based
on reality a, reality which to me makes the
de facto segregated school a very different
thing from the de jure segregated school.
Perception can turn the lovely campuses of
the West Coast into *“jails” which confine
young people, and can turn those incarcer-
ated by courts for any crime into political
prisoners. If we feel a perception is wrong,
one of our duties is to try to correct it,
rather than to assume that the perception
of being a victim must alone dictate the
action to be taken, False perceptions are
to be responded to sympathetically, but not
as if they were true.

If one finds segregation of apparently de
facto origin, what is the proper remedy?

In some cases, one can show that it is not
really de facto by polnting to actions that the
school board took with a segregatory intent—
for example, changing a school-zone line
when blacks moved into an area to keep a
school all or mostly black or another one all
or mostly white. I do not think this was
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demonstrated in the case of San Francisco,
but it was the crucial issue in the first
Northern school desegregation case, that of
New Rochelle, which was never reviewed by
the Supreme Court, and in Pontlac, Mich-
igan, and for some schools in Denver. In
districts with a hundred or more schools and
a long history, with perhaps scores of school-
zone lines changed every year, it would be
unlikely if one could not come up with some
cases that seemed to show this. Sometimes it
was done under pressure of local white par-
ents. Finding this, a court might require
something as simple as that the zone line
be changed back (this, of course, by the time
it came to court would hardly matter since
the black residential area would almost cer-
tainly have expanded and both zone lines
would probably be irrelevant). Or it might
require that no zone line be set in the future
which had the effect of maintaining segrega-
tion. Or that no parental wishes of this sort
be taken into account. In cases where segre=-
gatory zone lines were commonly or regularly
set (Pontiac) more radical rellef would be
more appropriate.

But there is a basic and troubling question
here. School boards are either elected, or
appointed by elected officials. They are thus
directly or indirectly responsible to citizens.
One can well understand the constitutional
doctrine which asserts that no elected or ap-
pointed board, no governmental official, may
deny constitutional rights—e.g., allowing a
Communist to speak in a school building—
regardless of the wishes of its constituency.
But in the case of schooling and school-zone
boundary-setting, & host of issues is in-
volved: convenience of access, quality of
building, assumed quality of teaching staff,
racial composition of students, etc. A board is
subject to a hundred influences in making
such a decision. It is not as simple & matter
as proving this Communist was not al-
lowed to speak because of mass pressure, Nor
is the motivation of parents and boards ever
unmixed.

In Boston the school board opened a new
school in a black section. It trled to save the
state aild that would be lost if 1t did not take
some action to desegregate, and it zoned
children living at some distance away into
the new school. The white parents protested
and eventually the board succumbed to their
pressure and allowed them to send their
children to their old nearby schools. To the
minds of most enforcers of school desegre-
gation, state and national, the board con-
demned itself for a segregatory act. One of
the things the boycotting parents sald was
that they were afraid their children would
get beaten up going through the area they
had to traverse in order to get to school.
Who is to say that this was pure fantasy,
in the conditions of the modern city, and
that what the white parents really meant
was that they did not want their children
to go to a mostly black school? It is this kind
of determination on the intent and effect
of hundreds of school-board decisions that
judges are now required to make. When
one read cases such as those in Indianapolis,
Detroit, and elsewhere, the mind reels with
the complexity of numerous school-zoning
and construction decisions. Briefs, hearing
transcripts, exhibits run to thousands of
pages. And at least one conclusion that this
reader comes to is that no judge can or ocught
to have to make decisions on such issues,
and the chances are that whatever decision
he makes will be based on inadequately
analyzed information.

Is it the law—and, not being a lawyer, 1
do not know—that If a segregatory intent
plays any part in school decislons, then every
measure of relief, no matter how extensive
is justified? If so, from & non-legal point of
view it seems odd that one uncertain act
with an uncertain effect on the social and
racial patterns of an entire city should jus-
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tify massive measures to reconstruct a school
system.

Perhaps the most serious constitutional is-
sue In a line of cases erasing the distinction
between de jure and de facto segregation and
also erasing the political boundaries between
school districts in order to achieve a racial
balance in which every black student is in a
minority in every school (and presumably, as
the cases develop, every Spanish-speaking
student, and so on), is that all this makes
impossible one kind of organization that a
democratic society may wish to choose for its
schools: the kind of organization in which
the schools are the expression of a geograph-
ically defined community of small scale and
regulated in accordance with the demo-
cratically expressed views of that community.
This is the point Alexander Bickel has argued
so forcefully. We have had a good deal of
discussion in recent years of “decentraliza-
tion,” “community control,” and “parental
control” of schools. There were reasons for
“community control” long before the issue
exploded in New York in the late 1960’s, and
there were reasons for “parental control”
Jong before the educational voucher scheme
was proposed. Now the new line of cases
makes the school ever more distant from
the parents who send their children to it.

While busing schemes vary, in some, chil-
dren from a number of different areas are
sent to a single school and children from
one area are sent to a number of schools. It
becomes hard for parental or community con-
cerns to be exercised on the particular school
to which one’s children go. Thus, in San
Francisco, in the Mission district, owing to
the effective work of the Mission Coalition
(an Alinsky-style community organization),
the local community has considerable infiu-
ence on public programs in the area. With a
wide base of membership, this organization
can help determine what is most effective in
the local schools. But if it wants to create an
atmosphere in the school best suited to the
education of Spanish-speaking children,
what sense does this make when the schools
are filled with children from distant areas?
And how can it influence the education the
Mission children receive in the distant
schools to which many of them are now
sent?

In effect, the new line of cases gives enor-
mous control to central school bureaucracies,
who will make decisions subject only to the
courts and the federal government on the
one hand, and the mass opinion of a large
area dominated by the inevitable slogans
which can create majorities on the other.
Clearly this is one way of reducing the in-
fluence of people over their own environ-
ment and their own fate. I believe indeed
that the worst effect of the current crisis
is that people already reduced to frustra-
tion by their inability to affect a complex
soclety and a government moving in ways
many of them find incomprehensible and un-
desirable, must now see one of the last areas
of local influence taken from them in order
to achieve a single goal, that of racial bal-
ance.

The one reason for community control that
has recently been considered most persuasive
is that the inadequate education of black
children may be improved under a greater
measure of black community control. This
may or may not be the case, but I believe
that all people, black and white, have the
right to control as much of their lives as is
possible in a complex society, and the schools
are very likely the only major function of
government which would not suffer—and
might even benefit—from a greater measure
of local control. In education, there are few
“economies of scale.” It has always seemed
fantastic that educators, in proposing “com-
plexes” for 20,000 elementary-school children
for purposes of desegregation, could also
argue that schools of that size would also
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be more “efficient.” Interestingly, lawyers and
judges, in their effort to find de jure segrega-
tory intent in the acts of Northern school
boards, will sometimes claim that schools
were deliberately made small to lessen the
chances of integration. Thus in Detroit, one
charge against the school board, accepted by
Judge Roth, was that the board built small
schools of 300 in order to contain the popu-
lation and make desegregation more difficult.
Paul Goodman and many others would argue
that even schools of 300 are probably too
large. In San Francisco, on the other hand,
the argument was that schools were ex-
panded to *‘contain” the black and white
population. The Detroit judge, it seems,
would have preferred the large San Francisco
schools, and the San Francisco judge would
have preferred the small Detroit schools, if
one takes their arguments at face value. But
one may be allowed to suspect that if the
situations had been reversed, they would still
both have found “de jure” segregation in
their respective cities.

ONE coNseqQUENCE of this transfer of ports
for racial balance is that there is no local
pressure to build a school to serve a local
population, since one cannot know what the
effect of any local school will be. Thus all
decisions on school building revert to the
hands of the central school authorities, only
affected, as I have already pointed out, by
Jjudges and the federal government on the
one hand, and a mass opinion unrelated to
local district needs on the other. I am skepti-
cal as to whether this will improve school-
construction policles. Federal -civil-rights
agencles and judges have not as yet shown
themselves very perceptive in their criticism
of local school-construction policies. One
plece of evidence of de jure segregation,
cited by the San Francisco judge, was the
building of a new school in Hunter’s Point,
& black area, The school authorities had re-
sisted building there, The local people in-
slsted on a new school. Just about everyone
who supports desegregation in San Francisco
supported the local people, even though they
knew that the school would be segregated.
The local NAACP also supported the bulld-
ing of the new school. The judge, in his de-
cision, cited the building of this school as a
sign of the “segregatory” policies of the San
Francisco school authorities. To the judge,
the black people of Hunter's Point were be-
ing “contained,” when they should have been
sent off elsewhere, leaving their own area
devoid of schools (or perhaps any other fa-
cilities) . But for the people of the area who
demanded the school, they were being served.
That their school would be, to a federal
Judge’s mind, “segregated” did not seem to
them a good reason for all city facilities to
be built only in white or Spanish-speaking
or Chinese areas.

The attempts of judges and civil-rights
lawyers to argue that this or that school was
built to be “segregated” for whites or blacks
is in any case often naive. The dynamies of
population movements in the cities have been
too rapld (the black population of San Fran-
cisco increased from 5,000 in 1940 to 96,-
000 in 1970) and the process of school-build-
ing too slow, for any such intentlion to be
easily demonstrated or realized in North-
ern cities. One of the schools cited in the
Ban Francisco case as “segregated” blacks (64
per-cent black in 1964), had been cited as
recently as 1967 in the Civil Rights Com-
mission's report on Racial Isolation in the
Public Schools as having been built in order
to foster the *segregation” of white, since
it had opened in 1954 with a student body
that was almost all white. Presumably, at
least for the intervening period, it must have
been integrated.

The crucial point is: Do federal courts have
the right to impose a school policy that
would deprive local communities and groups,
white and black, of power over their schools?
Some of them seem quite sure that they do.
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Judge Roth in Detroit is critical of the blacks
of that city for contributing to what he
conslders “segregation” by demanding black
prineipals and teachers:

“In the most realistic sense, if fault or
blame is to be found it is that of the com-
munity as a whole, including of course the
black components. We need not minimize
the effect of the actions of federal, state, and
local governmental officers and agencies . . .
to observe that blacks, like ethnic groups In
the past, have tended to separate from the
larger group and associate together. The
ghetto is a place of confinement and a place
of refuge. There is enough blame for every-
one to share.”

We would all agree with Judge Roth that
the ghetto must not be a place of confine-
ment and that everything possible must be
done to make it as easy for blacks to live
where they wish as it is for anyone else. But
why should it be the duty or the right of the
federal government and the federal judiclary
to destroy the ghetto as a place of refuge
if that is what some blacks want? Judge
Roth is trying to read into the Constitution
the crude Americanizing and homogenizing
which is certainly one part of the American
experience, but which is just as certainly not
the main way we in this country have re-
sponded to the facts of a multi-ethnic so-
clety. The doctrines to which Judge Roth
lends his authority would deny not only to
blacks, but to any other group, a right of
refuge which is quite properly theirs in a
multi-ethnic society built on democratic and
pluralist principles.

I do not speak here of limiting what
communities may freely choose to do In
order to integrate their schools. I speak only
of the judicial insistence that they must
do certain things. Much busing for deseg-
regation is engaged in by school boards in-
dependently of court decisions, because the
board feels this is good for education; or
because it is under pressure from blacks and
white liberal citizens who demand such
measures; or because it is required or is un-
der pressure to do so from state education
authorities—who, in the major Northern and
Western states, and in particular in Massa~
chusetts, New York, Pennsylvania, and Cali-
fornia, require local school districts to elim-
inate racial imbalance defined in wvarious
ways. More than 50 percent black is racial
imbalance in Massachusetts, and 15 percent
more or less of each group in each school
than the proportion of that group in the
entire district is raclal imbalance in Call-
fornia. (It was on the basis of the 15 per-
cent rule that more than 47 percent black
was considered segregrated in San Francisco,
for the proportion of black students in the
schools was 32 per cent.) Thus, the Clity of
Berkeley has been transporting its children
to achieve Integration for three years now,
without any court or federal action, River-
side has done the same. Many cities have im-
plemented, independently of court action,
some degree of transportation for integra-
tion. Many of these actions have been at-
tacked in the courts from the other side—
that is, by white parents charging that for
raclal reasons alone they were being assigned
to schools far from their homes. All these
challenges have been struck down in the
courts, in spite of state laws (such as New
York's) which declare transportation for de-
segregation illegal. Interestingly enough,
while the San Francisco school board was
under attack from one side for having falled
to implement one of its integration-through-
busing school complexes, It was under attack
from the other side for having implemented
the one it had. It was of course the first of
the two attacks that was supported by the
distriet judge.

It is not this kind of action-to-integrate—
undertaken by elected school boards, or by
school boards appointed by elected officials,
for educational or political reasons—that is
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under discussion here. Unless a political deci-
slon is clearly unconstitutional it should
stand. Indeed, it is very likely that decisions
to achieve racial balance taken by school
boards not under judicial or federal order
but because the political forces in that dis-
trict demand it, have better effects than
those undertaken under court order by
resentful school administrations. In the first
case, the methods of reducing raclal imbal-
ance have been worked out through the proc-
eases of political give-and-take, the commu-
nity and teachers and administrators have
been prepared for the change by the politi-
cal process, the parents who oppose it have
lost in what they themselves consider a fair
fight. The characteristics of judge-imposed
decisions are quite different.
$o14

There is, then, considerable room for
doubt as to whether the Constitution actu-
ally mandates a system whereby every
school shall have a black minority and no
school shall have a black majority. Never-
theless present-day judges, with whom the
doctrine of judicial restraint is not especlally
popular, seem able to find constitutional
warrant for whatever policies they feel are
best for the soclety. And so we come to the
other crucial questions raised by the new
line of cases: Is school desegregation the
only way to improve the education of black
children and/or the relations between the
races?

Without rehearsing the terrible facts in
detail, we know that blacks finish high
school in the North three or more years be-
hind whites in achievement. We also know
with fair confidence that this huge gap is
not caused by differential expenditures of
money. Just about as much is spent on pre-
dominantly black schools outside the South
as on predominantly white ones. Classes in
black schools will often be smaller than
classes In white ones—because the black
schools tend to be located in old areas with
many school buildings, while white schools
tend to be In newer areas with fewer and
more crowded school buildings. Blacks will
often have more professional personnel as-
signed, owing to various federal and other
programs. There are, to be sure, lower teach-
er salaries in the predominantly black
schools, because they usually have younger
teachers with less seniority and fewer de-
grees. Anyone who belleves this is a serious
disadvantage for a teacher has a faith in
experience and degrees which is justified by
no known evidence. (It is quite true that the
big cities spend much less on their schools,
white and black, than the surrounding sub-
urban areas, which are almost entirely
white. Regardless of the fact that spending
more is unlikely to do much to improve
education—it tends mostly to improve
teachers' salaries and fringe benefits—it is
quite unconscionable that more publie
money should be spent on the education of
those from prosperous backgrounds than on
those from poorer families. But this is quite
separate from the issue of whether within
present school districts less is spent on the
education of black children, and whether
spending more would reduce the gap in
achievement.)

If money is not the decisive element in the
gap between white and black, what i1s? In
1966 the Coleman report on Equality of
Educational Opportunity reviewed the
achievement of hundreds of thousands of
American school children, black and white,
and related it to social and economic back-
ground, to various factors within the schools,
and to integration. In 1967, another study,
Racial Isolation in the Public Schools,
anlayzed the effects of compensatory-educa-
tlon programs and reviewed the data on
Integration. Both studies—as well as sub-
sequent experience and research-—suggested
that if anything could be counted on to
affect the education of black children, it was
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integration. However, the operative element
was not race but social class. The conclusion
of the Coleman report still seems the best
statement of the case:

“The apparent beneficial effect of a student
body with a high proportion of white stu-
dents comes not from raclal composition per
se, but from the better educational back-
ground and higher educational aspirations
that are, on the average, found among white
students.”

On the other hand, if such integration did
have an effect, it was not very great. The most
intense reanalysis of Coleman's data?®
concludes:

“Our finding on the school racial composi-
tion issue, then, are mixed. . . . the initial
Equality of Educational Opportunity survey
overstressed the impact of school social
class. . . . When the issue is probed at grade
6, a small independent effect of schools’
racial composition appeared, but its signif-
icance for educational policy seems slight."

The study of these issues has reached a
Talmudic complexity. The finding that
integration of different socioeconomie
groups favors the achievement of lower
socloeconomic groups apparently stands up,
but the effect is not large. One thing, how-
ever, does seem clear: integrating the hap-
less and generally lower~income whites of the
central city with lower-income blacks, partic-
ularly under conditions of resentment and
conflict, as in San Franclsco, is likely to
achieve nothing, in educational terms.

In San Francisco, the number of children
enrolled in elementary schools dropped 6,619
against a projected drop of 1,508 (a 13 per
cent decline against a projected 3 per cent
decline) in response to Judge Weigel's deci-
sion, The junior-high-school enrollment, not
yet subjected to full-scale busing, declined
only 1 per cent, and high-school enrollment
remained the same. In Pasadena, California,
there was a 22 per cent drop in the number
of white students in the school system be-
tween 1969—before court-imposed busing—
and 1971. In Norfolk, Virginia, court-imposed
busing brought a drop of 20 per cent. If, as
seems probable, it is the somewhat better-off
and more mobile who leave the public-school
system when busing is imposed, the effect on
the achievement of black children is further
reduced.

It is in response to such facts as these and
in the light of such findings as Coleman’s
that judges in Detroit and Indianapolis and
elsewhere now call for combining the central
city and the suburb into unified school dis-
tricts. But if this elaborate reorganization of
the schools is being undertaken so that the
presumed achievement-raising effect of socio-
economic integration may occur, we are likely
to be cruelly disappointed. There is little if
any encouragement to be derived from stud-
ies, published and unpublished, of voluntary
busing programs even though such busing
takes place under the most favorable circum-
stances (with motivated volunteers, from
motivated families, and with schools acting
freely and enthusiastically). Indeed, much
integration through transportation has been
s0 disappointing in terms of raising achieve-
ment that it may well lead to a revaluation
of the earlier research whose somewhat
tenuous results ralsed what begin to look like
false hopes as to the educational effects of
socloeconomic Integration.

w
There is yet a final argument. One will hear
it in Berkeley, which underwent full de-
segregation by busing three years ago, and
which has seen no particular reduction of the

* David K. Cohen, Thomas F. Pettigrew, and
Robert S. Riley “Race and the Outcomes of
Schooling,” in Frederick Mosteller and Daniel
P. Moynihan, eds., On Equality of Educa-
tional Opportunity, Random House, 546 pp.,
$15.00.
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white-black achievement gap. The argument
is that school integration will improve rela-
tions between the races and that in view of
the extremity of interracial tensions in this
country, anything that improves these rela-
tions must be done. In Berkeley, a liberal
community with an elected school board
which voluntarily introduced transportation
for racial balance and was not turned out for
doing so, one can perhaps make this argu-
ment. But race relations are not ideal even
in Berkeley, as Senator Mondale's committee
discovered last year when it conducted hear-
ings there on the most successful American
case of racial balance through transporta-
tion.

The Mondale committee discovered, for
example, that after the schools were fully
integrated, a special program for blacks—
Black House—was established at the high-
school level from which non-black students
and teachers were excluded. (Berkeley High
School, the only one in the city, has always
been integrated.) The committee discovered,
when it spoke to students—selected, one as-
sumes, by the school authorities because
they would give the best picture of integra-
tion—that students of different groups had
little to do with one another. The black pres-
ident of the senior class said: “. . . the only
true existence of integration of Berkeley High
is in the hallways when the bell rang every-
body, you know, pass [sic] through the hall-
ways, that is the only time I see true inte-
gration in Berkeley High." Senator Brooke
probed deeper. Since the young man was
black and a majority of his classmates were
white, had they not voted for him? *“The
whites didn't even participate in voting. . ..
They felt the student government was a
farce.” (The opposing candidate was also
black.) What about soclal activities? “Like
we have dances, if there is a good turnout
you see two or three whites at the dances....”
Intramural sports? “The basketball team is
pretty integrated, the crew team is mainly
white, soccer team mainly white, tennis team
mainly white.” Did this mean, Senator Brooke
asked, “that blacks don't go out for these
teams that are white and whites don't go
out for those teams that are all black?"” The
class president guessed that “whites like to
play tennis and blacks like to play basket-
ball better.” Still, he did think integration
was a good idea, as did a Japanese girl who
told the Senators: “I think like the Asian
kids at Berkeley High go around with Asian
kids."”

A Chicano student testified:

“I think the integration plan is working,
started to work in junior high, it is different
levels, the sixth graders go up to seventh
grade now. I think now the Chicanos and
blacks, they do hang around in groups. Usual-
ly some don’t, I admit, like I myself hang
around with all Chicanos but I am not preju-
diced. I do it because I grew up with them,
because they were my school buddies when
there were segregated schools.”

A black girl in elementary school said:
“About integration, I don't think it is too
integrated, but it is pretty well integrated.
I have a lot of white friends. . . .” She lives
in an integrated neighborhood. A white girl
from the high school testified:

“Integration, ideally, as far as I can see
it isn't working. I mean like as far as every-
body doing things together . .. I have one
class where there are only two whites in it,
I being one of them, you know, like I don't
have any problems there, but outside . . .
[with other blacks] we just do different
things. I am not interested in games, I
couldn't care less. I don't know anything
about Berkeley as far as the athletics go.
- . . I wear very short skirts and walking
down the halls I get hassled enough by all
the black Dukes, you know. . . ."”

Senator Brooke was surprised she wasn't
hassled by the white boys too and suggested
that they might use a different technique.
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This is about the most positive report one
can make on school integration. Why should
anyone be surprised? There is a good deal
of hanging around in groups, and there is
some contact across raclial lines, but the
groups seem to have different interests and
different social styles. The younger children
have more in common than the older ones.
It would be hard to say whether this com-
monality of interest will continue through
high school—a popular Berkeley theory—or
whether differences will assert themselves
as the children grow older even though they
were exposed to integration earlier than
those now in high school. In other commu~
unities which have been studied, black chil-
dren who are bused tend to become more
anti-white than those who are not bused.
One can think of a number of reasons for
this.

If, then, the judges are moving toward a
forcible reorganization of American educa-
tion because they believe this will improve
relations between the races, they are acting
neither on evidence nor on experience but
on faith. And in so acting on faith they are
pushing against many legitimate Interests:
the interest in using tax money for educa-
tion rather than transportation; the interest
of the working and lower-middle classes in
attending schools near their homes; the in-
terest of all groups, including black groups,
in developing some measure of control over
the institutions which affect their lives; the
interest of all people in retaining freedom
of cholce wherever this is possible.

There is unfortunately a widespread feel-
ing, strong among liberals who have
fought so long against the evil of racial seg-
regation, that to stop now—before busing
and expanded school districts are imposed
on every city in the country—would be to
betray the struggle for an integrated so-
ciety. They are quite wrong. They have been
misled by the professionals and specialists—
in this instance, the government officials, the

civil-rights lawyers, and the judges—as to
what integration truly demands, and how It
is coming about. Professionals and specialists
inevitably overreach themselves, and there is
no exception here.

It would be a terrible error to consider
opposition to the recent judicial decisions on

school integration as a betrayal of the
promise of Brown. The promise of Brown is
being realized. Black children may not be
denied admittance to any school on account
of their race (except for the cases in which
courts and federal officlals insist that they
are to be denied admittance to schools with
a black majority simply because they are
black). The school systems of the South are
desegregated. But more than that, integra-
tion in general has made enormous advances
since 1954. It has been advanced by the hun-
dreds of thousands of blacks in Northern and
Western colleges. It has been advanced by
the hundreds of thousands of blacks who
have moved into professional and white-col-
lar jobs in government, in the universities,
in the school systems, in business. It has
been advanced by the steady rise in black
income which offers many blacks the oppor-
tunity to live in integrated areas. Most sig-
nificantly, it has been advanced because
millions of blacks now vote—in the South as
well as the North—and because hundreds of
blacks have been elected to school commit-
tees, city councils, state legislatures, the Con-
gress. This is what is creating an integrated
soclety in the United States.

We are far from this necessary and desir-
able goal. It would be a tragedy if the prog-
ress we made in achieving integration in the
1960's were not continued through the T0's.
We can now foresee within a reasonable time
the closing of many gaps between white and
black. But I doubt that mandatory trans-
portation of schoolchildren for integration
will advance this process.

For, so far as the schools in particular are




8048

concerned, the increase in black political
power means that blacks—like all other
groups—can now negotiate, on the basis of
their own power, and to the extent of their
own power, over what kind of school systems
should exist, and involving what measure of
transportation and racial balance. In the
varied settings of American life there will
be many different answers to these questions.
What Berkeley has done is not what New
York City has done, and there is no reason
why it should be. But everywhere black po-
litical power is present and contributing to
the development of solutions.

There is a third path for liberals now
agonized between the steady imposition of
racial and ethnic group quotas on every
school in the country—a path of point-
lessly expensive and destructive homoge-
nization—and surrender to the South. It is a
perfectly sound American path, one which
assumes that groups are different and will
have their own interests and orientations,
but which insists that no one be penalized
because of group membership, and that a
common base of experience be demanded of
all Americans, It is the path that made pos-
sible the growth of the parochial schools,
not as a challenge to a common American
society, but as one variant within it. It is
a path that, to my mind, legitimizes such
developments as community control of
schools and educational vouchers permit-
ting the free choice of schools. There are
as many problems in working out the de-
tails of this path as of the other two, but
it has one thing to commend it as against
the other two: it expands individual free-
dom, rather than restricts it.

One understands that the Constitution
sets limits to the process of negotiation
and bargaining even in a multi-racial and
multi-ethnic setting. But the judges have
gone far beyond what the Constitution can
reasonably be thought to allow or require in
the operation of this complex process. The
judges should now stand back, and allow
the forces of political democracy in a plu-
ralist soclety to do their proper work.

ScHOOL INTEGRATION AND LIBERAL OPINION
(By Norman Podhoretz)

If Nathan Glazer is right—and I find his
arguments entirely convincing—no benefit
will accrue to anyone, whether white or black,
from the requirement now apparently being
established by the courts that no American
public school shall have a black majority
and that the student population of every
school shall be racially balanced as far as pos-
sible in accordance with a specific mix. It
used to be thought that the academic per-
formance of black children would improve
in integrated schools, but there is, as Mr.
Glazer demonstrates, no evidence to confirm
this idea. What the evidence actually sug-
gests is that integration has little or no
effect on academic performance, neither
helping the blacks, as so many had hoped,
nor hurting the whites, as so many had
feared.

It also used to be thought that relations
between the races would improve as a result
of school integration, but here the evidence
is If anything less encouraging than in the
case of academic performance. I myself at-
tended integrated schools as a child, and
nearly ten years ago, I attempted In an essay
called “My Negro Problem—and Ours” to
show that such schools bore not the slightest
resemblance to the rosy fantasies being scat-
tered about in those days by the prevailing
winds of liberal opinion. Liberal opinion said
that sending white children and black chil-
dren to school together would lead to greater
mutual understanding and respect; I sald
that in my own experience it had led to
violence and greater animosity. The studies
Mr. Glazer cites of integrated schools of more
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recent vintage tend to prove that the expe-
rience of the integrated schools of the 30's
and 40’s was a more reliable guide to the
future than the generous expectations of
liberal opinion. At best relations between the
races continue to remain cool in integrated
schools, and often enough they are exacer-
bated to an intolerable, and to me altogether
familiar, degree.

If, then, no good is likely to come of it,
why should we persist in foreibly integrat-
ing the schools? The question becomes even
more difficult to answer when we consider
how vast, even among liberals and even
among blacks, the opposition has grown to
the measures which must now be adopted
if school integration is to proceed—meas-
ures which have found their definitive polit-
ical summation in the great symbol of bus-
ing. In effect the country is being ordered
agalnst its own wishes to undergo a major
reorganization without being given a rea-
sonable assurance that some good will there-
by be served, either immediate or ultimate,
short-run or long, But if it is all to be for
nothing, and if no one wants to do it, why
should it be done at all?

Because, answer the activists and the bu-
reaucrats and the lawyers and the judges, it
is the law and the law must be obeyed. And
indeed they are right, the law must be
obeyed—if indeed it is the law that racial
concentrations in the schools may not exist
even if they arise from causes other than
legal measures designed to bring them about.
We already know for certaln that legally
sanctioned (or “de jure”) segregation of any
kind, overt or covert, in the schools and
out, is against the law of the land. No one
any longer questions this, not even in the
South. But until the Supreme Court settles
the issues involved in busing and redis-
tricting, we will not know for certain
whether “de faclto” separation in the schools
Is also against the law of the land. And even
then, if the Supreme Court should declare
that it is, given the huge numbers of people
who do not agree, redress from what they
may decide is judiclal tyranny parading as
constitutional warrant is likely to be sought
in legislative action and perhaps in consti-
tutional amendment.

Hopefully it will never come to that. Hope-
fully in the end the country will avert the
major constitutional crisis which seems to
threaten it now. Hopefully good sense will
prevail—the good sense which leads so many
people, often uneasily because they are lib-
erals and well-intentioned and influenced
by an irrational dogma, to wonder never-
theless why a specified raclial balance must
be imposed on the schools at such great
cost in money and bitterness and anxiety
when the strongest of probabilities is that
doing so will neither overcome educational
deficiency nor enhance the relations of the
races.

BeHIND THE Busing Fuss

In pursuit of our conviction that it will be
best If the courts themselves solve the “bus-
ing problem,” we have been reading about
trying to find some available rationale that
will preserve some impetus toward racial jus-
tice without falling into the absurdities of
racial quotas. We can report that such a
rationale does exist, as extracts printed along-
side testify.

The source comes as something of a sur-
prise, though, being the unanimous Supreme
Court decision in S8wann v. Charlotte-Meck-
lenburg County Board of Education, the very
case in which the court first backed the use
of quotas and busing to dismantle previous
dual school systems. As the administration
weighs its position on busing, we hope it
takes note of how careful the high court has
been, how much room for maneuver it has
left in the judicial process itself.

The rationale in these extracts is precisely
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what we, at least, have been locking for as a
way out of the present impasse. It rejects
racial quotas, though recognizing the pru-
dence of starting any discussion of desegrega-
tion by looking at the existing racial bal-
ance. It does not flatly outlaw all-black or
all-white schools. It preserves pressure to-
ward dismantling dual school systems where
they exist, but recognizes that there will
come a point when the transgression will be
atoned.

The implication is that with the South de-
segregating, we will with all deliberate speed,
as it were, reach a point where the school
systems in North and South will be on equal
footing. Then the nation will be in position
to repair to the great principle the first Jus-
tice Harlan offered in his dissent to the
notorious Plessy v. Ferguson decision, that
“our Constitution is color blind, and neither
knows nor tolerates classes among citizens."

But if all this is already the law of the
land, or at least the direction indicated by
the most crucial Supreme Court decision
since Brown v. Board of Education, what in
the world can be behind all the fuss? There
is a good answer to that question, which is
one reason why Nathan Glazer’s article in the
current Commentary ought to be required
reading for anyone who hopes to understand
the current “busing” controversy.

Mr. Glazer, the Harvard sociologist and
long-time student of ethnic amalgamation,
reviews a great many aspects of the prob-
lem, one of the most revealing being what
the lower courts have been doing since Char-
lotte-Mecklenburg. He quotes a San Fran-
cisco judge’s ruling, for example, “that the
ratio of black children to white children
will then be and thereafter continue to be
substantially the same in each school.” He
quotes a Detrolt judge blaming segregation
on blacks as well as whites because “blacks,
like ethnic groups in the past, have tended
to separate from the large group and asso-
clate together.” The Detroit court ordered
busing between the central city and suburbs
to end such separation.

The fuss, in short, arises because these and
other lower courts have been going far be-
yond anything the Supreme Court man-
dated; indeed, they have been ordering pre-
cisely the things the Charlotte-Mecklenburg
decision told them the Constitution did not
require. The lower court judges have not
been waiting for the legislature or even for
the Supreme Court itself; they have simply
been writing their own social opinions into
the Constitution.

Mr. Glazer has trenchant things to say
about the “crude Americanizing and homog-
enizing” that make up the substance of
those soclal opinions. What's wrong with
blacks wanting to associate with blacks, for
example? In fact, the chief American answer
to ethnic diversity has been to allow each
group to pick its own associations under
cover of a color-blind law, and to open the
way for advance through political bargain-
ing. He finds it healthy and hopeful that
blacks are winning bargailning power today.

Meanwhile, though, the law has reached
such confusion that Mr. Glazer can pack
into one sentence irony like this: *The prom=-
ise of Brown is being reallzed. Black children
may not be denied admittance to any school
on account of their race (except for the cases
in which the courts and federal officials
insist that they are to be denied admittance
to schools with a black majority simply be-
cause they are black).”

The Supreme Court can correct much of
the confusion by starting to overrule lower
court decislons that are excessive in the use
of busing and especially quotas, by writing
the sensible oblter dicta of the Charlotte-
Mecklenberg decision into binding law. It
would seem to us appropriate if the admin-
Istration concluded that Justice Department
intervention in current suits could help
achieve this result, and might also help rein
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back the lower courts to the pace the high
bench sets.

This, in fact, is a point that goes beyond
busing and desegregation. Unquestionably
the legal system now and then—as in the
Brown decislon—needs a way for the Su-
preme Court to put aside cold precedent and
follow the feelings and opinions of its human
members, Yet this freedom to write personal
opinion into law can easily be abused even
by Bupreme Court Justices, and we can
scarcely how a meaningful legal system can
long function if it is abused by every district
court judge as well.

THE HicH Court's BusiNGg DECISION

(Note.—Following are excerpts from the
Supreme Court’s unanimous decision of April
21, 1971, upholding busing to end school
segregation in the school district covering
Charlotte, N.C. and surrounding Mecklen-
burg County. The opinion was written by
Chief Justice Burger.)

We are concerned In these cases with the
elimination of the discrimination inherent
in the dual school systems, not with the
myriad factors of human existence which
can cause discrimination in a multitude of
ways on racial, religious or ethnic grounds.

The target of the case from Brown 1 to the
present was the dual school system. The
elimination of racial discrimination in public
schools is a large task and one that should
not be retarded by efforts to achieve broader
purposes lylng beyond the jurisdiction of
school authorities. . ..

We do not reach in this case the question
whether a showlng that school segregation 1s
a consequence of other types of state action,
without any discriminatory action by the
school authorities, is a constitutional viola-
tion requiring remedial action by a school
desegregation decree. This case does not pre-
sent that question and we therefore do not
declde it.

Our object in dealing with the issue pre-
sented by these cases is to see that school
authorities exclude no pupil of a racial mi-
nority from any school, directly or indirectly,
on account of race; it does not and cannot
embrace all the problems of racial prejudice,
even when those problems contribute to dis-
proportionate racial concentrations in some
schools.

In .this case it is urged that the district
court has imposed a racial balance require-
ment of 71%-29% on individual schools. . , .

If we were to read the holding of the dis-
trict court to require, as a matter of sub-
stantive constitutional right, any particular
degree of racial balance or mixing, that ap-
proach would be disapproved and we would
be obliged to reverse.

The constitutional command to desegre-
gate schools does not mean that every school
in every community must always reflect the
racial composition of the school system as a
whole,

As the voluminous record in this case
shows, the predicate for the district court's
use of the T19%-29% ratio was twofold: first,
its express finding approved by the court of
appeals and not challenged here, that a dual
school system had been maintained by the
school authorities at least until 1969; second,
its finding, also approved by the court of ap-
peals, that the school board had totally de-
faulted in its acknowledged duty to come
forward with an acceptable plan of its own,
notwithstanding the patient efforts of the
district judge who, on at least three occa-
slons, urged the board to submit plans. . ..

We see . . . that the use of mathematical
ratios was no more than a starting point in
the process of shaping a remedy, rather than
an inflexible requirement. From that starting
point the district court proceeded to frame a
decree that was, within its discretionary
powers, an equitable remedy for the partic-
ular circumstances.
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As we said in Green, a school authority’s
remedial plan or a distriet court’s remedial
decree is to be judged by its effectiveness.
Awareness of the racial composition of the
whole school system is likely to be a useful
starting point in shaping a remedy to correct
past constitutional violations, In sum, the
very limited use made of mathematical ratios
was within the equitable remedial discretion
of the district court.

The record in this case reveals the familiar
phenomenon that in metropolitan areas mi-
nority groups are often found concentrated
in one part of the city. In some circum-
stances certain schools may remain all or
largely of one race until new schools can be
provided or neighborhood patterns change.

Schools all or predominantly of one race in
8 district of mixed population will require
close scrutiny to determine that school as-
signments are not part of state-enforced seg-
regation.

In light of the above, it should be clear
that the existence of some small number of
one-race, or virtually one-race, schools with-
in a district is not in and of itself the mark
of a system which still practices segregation
by law....

The scope of permissible transportation of
students as an implement of remedial de-
cree has never been defined by this Court and
by the very nature of the problem it cannot
be defined with precision, No rigid guidelines
as to student transportation can be given for
application to the infinite variety of prob-
lems presented in thousands of situations.

But transportation has been an integral
part of the public education system for years
and was perhaps the single most important
factor in the transition from the one-room
schoolhouse to the consolidated school,

Eighteen million of the nation’s public
school children, approximately 399, were
transported to their schools by bus in 1969—
1970 in all parts of the country.

The district court’s conclusion that assign-
ment of children to the school nearest their
home serving their grade would not produce
an effective dismantling of the dual system
is supported by the record.

The decree provided that the buses used to
implement the plan would operate on direct
routes, Students would be picked up at
schools near their homes and transported by
the schools they were to attend. The trips for
elementary school pupils average about seven
miles and the district court found that they
would take “not over 36 minutes at the
most.”

The system compares favorably with the
transportation plan previously operated in
Charlotte under which each day 23,600 stu-
dents on all grade levels were transported an
average of 15 miles one way for an average
trip requiring over an hour.

In these circumstances, we find no basis
for holding that the local school authorities
may not be required to employ bus transpor-
tation as one tool of school desegregation.
Desegregation plans cannot be limited to the
walk-in school.

An objection to transportation of students
may have validity when the time or distance
of travel is so great as to risk either the
health of the children or significantly im-
pinge on the educational process. ...

At some point, these school authorities and
others like them should have achieved full
compliance with this Court's decision in
Brown 1. The systems will then be "unitary”
in the sense required by our decisions in
Green and Alexander.

It does not follow that the communities
served by such systems will remain demo-
graphically stable, for in a growing, mobile
soclety, few will do so. Neither school au-
thorities nor district courts are constitu-
tionally required to make year-by-year ad-
justments of the racial composition of
student bodies once the afirmative duty to
desegregate has been accomplished and ra-
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clal discrimination through official action is
eliminated from the system.

This does not mean that federal courts are
without power to deal with future problems;
but in the absence of a showing that either
the school authorities or some other agency
of the state has deliberately attempted to
fix or alter demographic patterns to affect
the racial composition of the schools, further
intervention by a district court should not be
necessary. . . .

AMERICA'S NEW TOTALITARIAN-
ISM: OCCUPATIONAL SAFETY
AND HEALTH ACT

Mr. CURTIS. Mr. President, the dis-
tinguished editor of the Wyoming State
Tribune at Cheyenne, in my neighbor
State, earlier this week in an editorial
pointed out the dangers to America's
freedoms under the present Occupa-
tional Safety and Health Act.

The editor, James M, Flinchum, in his
article of March 7, quotes a letter from
a Mrs. Genielle Brown of Byron, Wyo.
She puts it in terms no American should
have trouble understanding:

Do you really think some bureaucrat in
Washington is capable of telling us how to
operate our ranch?

Mr. President, the present Occupa-
tional Safety and Health Act is doing
great harm to the morale of the small
businessman in America. To cripple the
incentive for participation in the free
enterprise system which has been Amer-
ica’s great strength throughout her his-
tory is to project economic failure for
our Nation in a not-too-distant future.

Let us act now to correct the mistakes
application of this law has revealed. In
behalf of the other sponsors of the legis-
lation, I have introduced to eliminate a
great many of the shortcomings of the
act, I urge the Senate to move expedi-
tiously in consideration of the amend-
ments bill, S. 3262.

Mr. President, I ask unanimous con-
sent that Mr. Flinchum’s editorial be
printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Wyoming State Tribune,
Mar. 7, 1972]
AMERICA'S NEW TOTALITARIANISM

The growing outrage over the Steiger-Wil-
liams Occupational Health and Safety Act
points up a developing situation that should
be the concern of every cltizen. It is the total
politicization of American life in which gov-
ernment, or some form of the political proec-
ess, plays a role in the minutest forms of
human activity.

It was the Spanish philosopher Jose Or-
tega who warned agalnst such a development
in human existence. Donald Atwell Zoll,
professor of political sicence at Arizona State
University, addressed himself to the problem
in the current issue of Modern Age, a quar-
terly review. In essence, Professor Zoll says
people are prone to pin their faith for solu-
tions to every problem imaginable on
polities,

A column by Paul Harvey appearing on
this page today noted the paperwork maze
afflicting small businessmen in this country,
all of it originating with the government.
The question may rightly be asked: With our
almost total dependence on some form of
governmental activity throughout life, and

the total commitment to the political nature
of existence, has the totalitarianism that we
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have feared would come with some alien
philosophy ensnared us with our own in-
stitutions?

Professor Zoll suggests that the public has
been led to believe that politics is the solu-
tion to all problems, but that politics “as
a human artifice” has not been capable “of
delivering all the benefits that were reck-
lessly guaranteed by ambitious politiclans.”
He adds: “There were (are) many areas of
social life in which political remedy was (is)
impotent or inappropriate; political change
and reform did not, per se, make men hap-
pler or more contended or more creative or
more morally enlightened.”

Nevertheless, for some time now there have
been politicians who have managed to make
people think the sole answer to every prob-
lem was to be achieved in the halls of Con-
gress, by Presidential order, in the state leg-
islatures or governors' offices. And there has
been an accelerating trend in this direction,
so that every ill or problem demands a polit-
ical answer.

Thus our entire society finds itself caught
up in a political maze which is most intri-
cate, for 1t no longer is a process that merely
stems from action by the people, but from
the decisions of a remote elite that is un-
answerable to popular will. That is govern-
mental bureaucracy by which every en-
trenched elite has ruled from the days of
Rameses II through the Czarist days in Rus-
sia and the Bourbon monarchs, to what we
call democracy today in the United States
of America.

Some people are awakening to what has
happened. Whether it is too late to do any-
thing about reversing the process is ques-
tionable. A lady who lives at Byron, Wyo.,
last week addressed a letter to the members
of the Wyoming congressional delegation.
Her subject was the Stelger-Willlams Act
which Sen. Clif Hansen now is attacking
both through the Nixon Administration and
Congress.

Among other things Mrs. Genielle Brown
asked the two senators and one congress-
man: “Do you really think some bureaucrat
in Washington is capable of telling us how
to operate our ranch? Do you know that
most of the aceidents occur in the home?
Does that mean that eventually a govern-
ment snooper-visor can come into my home
and fine me for unsafe practices?"”

‘We would say yes to all of these, modifying
the first question to read that some bureau-
crat thinks he is capable of telling Mrs.
Brown how to run her ranch.

She also asks: “How much further will
we go before we no longer have any say over
that which is ours? Because that which is
ours is very rapidly being taken over by our
‘Big Brother’ government.”

Mrs. Brown hasn't caught up with the
times; the time already is here when we have
no say over what is ours, And the Big Brother
government that she speaks of, is already
here. It has been in the process of arriving for
many years now, at least 40, perhaps even
longer than that. A people's loss of their
liberties does not necessarily occur in one fell
swoop, overnight; it creeps upon you, as does
Death to some people, scarcely noticed.

Mrs. Brown adds a plea: “Please fight for
the repeal of this (Stelger-Willlams) law
and all others which destroy my incentive
and the incentive of my fellow Americans to
work and sweat for our daily bread!”

A worthy, but probably futile, hope; for
generations of politicians in this country
have promised Americans they have the ulti-
mate solution to every ill that besets the
people. i

Even though this has been proven false:
even though as new solutions are offered
more ills appear, they nevertheless maintain
this clalm. For in essence they are the
political process, and in the total politiciza-
tion of America, they cannot renounce their
own form of God.
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Steiger-Willlams and all of the other petty
tyrannies foisted off on this nation probably
will not be either repealed or seriously
amended for that would attack a very funda-
mental institution in this country, the
bureaucracy which rules us and which feeds
upon the host, the body politiec.

But we can try, and to that end we wish
Senator Hansen, who has announced he
seeks a reversal of this trend at least in this
one act, a great deal of success. Hope springs
everlastingly eternal in the human heart. If
even 'so very faintly.

NATIONAL ADVISORY COUNCIL ON
CHILD NUTRITION

Mr. PERCY. Mr. President, the Na-
tional Advisory Council on Child Nutri-
tion recently submitted its first annual
report to President Nixon and to the
Congress. I have read the report carefully
and I wish to commend Mr. Richard
Lyng, Assistant Secretary of Agriculture
and Chairman of the Council and his
fellow members for their thoughtful and
well-researched recommendations.

This administration has a proud rec-
ord in the field of nutrition. As Secretary
Butz noted in discussing this report, the
number of children receiving free and
reduced-price lunches has grown by some
5 million in 3 years and the total Federal
assistance for all food programs has risen
from about $1 billion in 1969 to about $4.2
billion this year.

This accomplishment is also the result
of the tireless efforts of the Senate Select
Committee on Nutrition and Human
Needs, a committee upon which I have
the privilege to serve as ranking Repub-
lican member, to conquer hunger and
malnutrition in America. The committee
has played a major role in stimulating
the rapid expansion in the food programs
which has occurred in recent years.

As the Advisory Council noted, how-
ever, all too many needy children still
do not have the benefit of free or re-
duced-price meals. I welcome the Coun-
cil’s recommendation that

Within 3 years all schools needing a school
lunch or breakfast program will be partici-
pating and all schoolchildren from low-in-
come families will have access to free and
reduced-price meals under the program,

I also welcome Secretary Butz’ en-
dorsement of this and the other recom-
mendations found in the report. I look
forward to the administration’s proposal
for implementing these recommenda-
tions.

Mr, President, this report deserves
close reading by all my colleagues. I ask
unanimous consent that the text be
printed in the ReEcorp at this point along
with extracts from a news article about
its release.

There being no objection, the excerpt
from the article and the report were or-
dered to be printed in the Recorp, as
follows:

WipErR ScHOOL LUNCH PrOGRAM URGED

(By Richard Halloran)

WasHINGTON, March 7.—The National Ad-
visory Council on Child Nutrition urged Pres-
ident Nixon today to have all needy children
in America provided with free or reduced-
price school lunches within the next three
years.

The council, which presented its first an-
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nual report to the President, also recom-
mended that much greater emphasis be put
on teaching children the essential elements
of good nutrition. It said that all teachers
should be required to take nutrition courses
before they are certified to teach.

The report was presented to the President
in his Oval Office this morning by the Secre-
tary of Agriculture, Dr. Earl L. Butz, who
was accompanied by members of the coun-
cil. It comprises 13, educators, school admin-
istrators, and nutrition experts and is headed
by Richard Lyng, an Assistant Secretary of
Agriculture,

The report sald that about *20,000 schools
with an enrollment of over six million chil-
dren do not offer any type of food service.”

“The tragedy of this situation,” it con-
tinued, “is heightened by the fact that a
substantial number of needy children per-
haps over a million, cannot obtain free and
reduced-price meals, which they are eligible
for and need, simply because the schools they
attend do not participate in the programs.”

The report also said that the teaching of
nutrition “has become a forgotten part of the
curriculum, with teachers reluctant to in-
clude it in their instruction due in many in-
stances to their own lack of training in nu-
trition and to the press of other curriculum
subjects.”

“In addition,” the report continued, “the
funding and emphasis given to other sub-
jects, such as drug abuse education, has not
been provided for nutrition education.”

After the Nutrition Council met briefly
with the President this morning, Secretary
Butz told newsmen that the Administration
would support the recommendations of the
council. He said that “tremendous progress’
had been made in Federal food-assistance
programs in recent years.

Dr. Butz said that the number of children

reached with free and reduced-price lunches
had increased from 3 million in 1969 to 8.1
million today. He said that Federal assistance
for all food programs had risen from about
$#1-billion in 1969 to about £4.2-billlon this
year,
Asked whether part of this was not the
result of current economic conditions, Dr.
Butz said that the number of persons re-
celving assistance did fluctuate with eco-
nomic conditions but contended that the
major part of the increase was due to efforts
to reach them by the Department of Agri-
culture.

To implement its recommendations, the
council urged the Department of Agriculturé
and the state departments of education to
concentrate on extending the child nutrition
program to those schools without them.

Hon. RicHARD M. NIXoN,
The White House,
Washington, D.C.

Dear Mer. PrEsiDENT: The Natlonal Advi-
sory Council on Child Nutrition is pleased to
submit its first annual report to you and to
the Congress.

The Council’s function is to make a con-
tinuing review of the Child Nutrition Pro-
grams administered by the Department of
Agriculture and other related programs to
determine how they can be improved. The
Council is composed of thirteen members—
four, including myself, from within the De-
partment of Agriculture; and nine from
specific flelds of experience outside the De-
partment.

Having completed the first year of review,
the members of the Council have made five
recommendations which are of major im-
portance. These recommendations are sum-
marized In the first two pages of the enclosed
report.

Sincerely,
RICHARD L¥NG,
Agsistant Secretary and Cheirman
National Advisory Council on
Child Nutrition.
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NartioNaL Apvisory CouNcIL oN CHILD NUTRI-
TION ANNUAL REPORT, 1971

WasaiNGTON, D.C,,
January 1972,

Mpgsr. Bennett Applegate, Superintendent
of Schools, Diocese of Columbus, Ohio.

Dr. Ruth Huenemann, Profesor of Public
Health Nutrition, University of California,
Berkeley, Calif.

Miss Jacqueline Johnson, Administrator,
Program Resources & Medical Services, Odys-
sey House, New York, N.Y.

Miss Josephine Martin, Georgla School
Lunch Director, Atlanta, Ga.

Dr. John F. Murphy, President, Swift Food
Service Co., La Grange, I11.

Dr. Dale Parnell, Superintendent of Pub-
lic Instruction, Salem, Ore.

Mr. Edward Schwartzkopf, School Admin-
istrator, Lincoln, Nebr.

Mr. Cola D. Watson, Director, Vocation-
Technical Education, Vermont Department
of Education.

Mrs. Roger Whitcomb, School Board Mem-~
ber, Wichita, Kans.

Mr. Richard Lyng, Assistant Secretary for
Marketing and Consumer Services, U.S. De-
partment of Agriculture.

Mr. Edward J. Hekman, Administrator,
Food and Nutrition Service, USDA.

Mr. Herbert D. Rorex, Director, Child Nu-
trition Division, FNS, USDA,

Mr. Russell H., James, Administrator,
Southeast FNS Region, USDA, Atlanta, Ga.

FIRST ANNUAL REPORT OF THE NATIONAL AD-
VISORY COUNCIL ON CHILD NUTRITION

Public Law 91-248 authorized a Natlonal
Advisory Council on Child Nutrition *to
make a continuing study of the operation
of programs carried out under the National
School Lunch Act, the Child Nutrition Act of
1966, and any related Act under which meals
are provided for children, with a view to
determining how such programs may be
improved.”

The Council has concluded its first year
of operation, It has noted the growth in the
Child Nutrition Programs since the first pro-
gram, the National Schoo! Lunch Program,
was authorized 26 years ago.

At the same time, i1t recognizes that there
are many areas in need of improvement, and
it has ldentified those areas which are most
deserving of immediate attention, These areas
are as follows in order of nriority, except that
the first two are considered to be of equal
importance:

I Nutrition education

The Council recommends that much great-
er emphasis be given to nutrition education
through the Child Nutrition Programs,
through classroom instruction, and through
innovative means outside the classroom to
help close the gap in public knowledge about
nutrition. The Council further recommends
that the State Departments of Education be
encouraged to include nutrition education as
a curriculum component for all grades in
elementary and secondary school, and that
nutrition courses be required for teacher
certification.

Il Reaching schools without programs

The Council recommends that the De-
partment of Agriculture and the State De-
partments of Education concentrate on ex-
tending the Child Nutrition Programs to
schools without such programs so that with-
in three years all schools needing a school
lunch or breakfast program will be par-
ticipating and all school children from low-
income families will have access to free and
reduced-price meals under the programs.
II1 Upgrading school food service personnel

The Council recommends that the Depart-
ment of Agriculture provide leadership and
coordination with State Departments of Ed-
ucation and professional groups, such as the
American School Food Service Association,
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to upgrade school food servce personnel by
developing staffing patte.ns and qualifica-
tions for food service personnel and by fur-
ther encouraging community colleges, uni-
versities, and other training institutions to
provide training suitable for school food serv-
ice.

IV Revising nutritional standards for child
nutrition programs

The Council endorses the Department of
Agriculture's pilot study 1.0 vest the feasibility
of providing alternative nutritional stand-
ards for the Child Nutrition Programs based
on nutrient values, and urges the Depart-
ment to give full consideration to the study.
V Implementing advance funding authority

The Council recommends that the author-
ity contained in Public Law 91-248 be imple-
mented and that the President direct the Of-
fice of Management and Budget and the De-
partment of Agriculture to submit Child Nu-
tritlon Program appropriations requests for
Congressional approval one year in advance
of the beginning of the fiscal year in which
the funds will be available, so that State and
local officials will have a firmer base for long-
range planning and expansion efforts.

The Council's bases for concern in these
areas are set forth in the addendum. The ad-
dendum also contains sections on selected
program statisties and activities of the Coun-
cil,

The Counecll sincerely hopes that its recom-
mendations will be heeded since these areas
of concern must receive extensive considera-
tion and action if the Child Nutrition Pro-
grams are to be truly effective in providing
for the nutritional needs of children.

ADDENDUM

The National Advisory Council on Child
Nutrition has identified five areas of priority
concern and has recommended actions for im-
provements in these areas. This addendum
provides background on the Councll’s con-
cerns and recommendations.

I Nutrition education

“The Council recommends that much
greater emphasis be given to nutrition edu-
cation through the Child Nutrition Programs,
through classroom instruction, and through
innovative means outside the classroom to
help close the gap in public knowledge about
nutrition. The Council further recommends
that the State Departments of Education be
encouraged to include nurtition education as
& curriculum component for all grades in
elementary and secondary school, and that
nutrition courses be required for teacher cer-
tification.”

The role of the National School Lunch Pro-
gram as a laboratory of learning for nutrition
education has long been recognized. The first
curriculum guide tying the lunch program to
nutrition education efforts was published by
the West Virginia State Department of Edu-
cation in 1938, and numerous other States
have published similar guides since that time.
However, nutrition education has not had the
continued attention or funding needed to
make it available on a continuing basis to all
school children. In many schools, it has be-
come a forgotten part of the curriculum, with
teachers reluctant to include it in their in-
struction due in many instances to their own
lack of training in nutrition and to the press
of other curriculum subjects. In addition, the
funding and emphasis given to other subjects,
such as drug abuse education, has not been
provided for nutrition education.

This situation is of increasing concern in
view of the changes in American food prac-
tices. The use of more manufactured foods
and synthetic nutrients has brought with it
the need for more technical nutrition knowl-
edge on the part of all people if nutritional
adequacy of the diet 1s to be assured. The
need for nutrition eduecation in this regard
is shown by studles which reveal increasing
inadequacies in the diets of Americans and
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continuing public unfamiliarity with basic
nutritional concepts. For example, results of
the food consumption study conducted by
the Department of Agriculture in 1965 show
that dietary levels among all income groups
in the United States deteriorated materially
from 19556 levels. In addition, the Preliminary
Report on the Ten-State Nutrition Survey
in the United States, dated April 1971, shows
that many Americans are suffering from
nutritional deficiencies.

In view of these factors, the National Ad-
visory Council has made one of its two top
priorities the need to lmprove the use of the
Child Nutrition Programs as a nutrition
education experience and to increase all nu-
trition education efforts. Specifically, the
Counell recommends that:

A. Nutrition education should receive
greater priority both at the elementary and
secondary education levels and should be
included as a curriculum component at all
grade levels.

B. Means should be explored to bring nu-
trition education to adults and very young
children through television, children’s books,
adult education courses and other means.

C. The Department of Agriculture should
work more closely with the Office of Educa-
tion to encourage nutrition education in
both the classroom and the lunchroom.

D. At the State level, the State Depart-
ments of Education should provide nutrition
education speclalists to coordinate food serv-
ice programs and educational programs, and
they should show in their State Plans of
Child Nutrition Operations specifically how
this coordination will be accomplished.

E. Nufrition education should be a re-
quirement for certification of all teachers
and should be made avallable as inservice
training to teachers. Federal funding, in the
form of grants to colleges and institutions
and scholarships for teachers and would-be
teachers, should be made available to assist
in providing such training.

F. The Department of Agriculture should
develop the new nutrition center at the Na-
tional Agricultural Library with a view
toward making the center a usable and ef-
fectlve resource for practical nutrition edu-
cation and for the development of instruc-
tional materials.

G. The food industry should foster nutri-
tlon education through advertising, promo-
tional materials and labeling practices which
supplement educational programs and define
the nutritional content of the foods provided

under existing regulations of local, State and
Federal Governments.

II Reaching schools without programs

“The Council recommends that the De-
partment of Agriculture and the State De-
partments of Education concentrate on ex-
tending the Child Nutrition Program to
schools without such programs so that with-
in three years all schools needing a school
lunch or breakfast program will be par-
ticipating and all school children from low-
income families will have access to free and
reduced price meals under the program.”

During the 25 years the National School °
Lunch Program has been in existence, the
percentage of schools participating in the
program has increased from 24 percent to 68
percent of the total schools in the United
States, Puerto Rico, Virgin Islands, Guam,
and American Samoa. This increase is even
more impressive when it is considered that
82 percent of the total children enrolled in
schools currently attend schools offering the
program, In addition, the School Breakfast
Program, in its brief five years of existence,
has expanded to reach over one million in
6,800 schools, a number of which do not yet
offer lunch service.

Numerous approaches have been developed
and used in achleving this expansion. These
approaches include satellite feeding opera-
tions from central kitchens or other schools
with kitchen facilities; contracts with food
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service management companies; the use of
specially designed products in schools with-
out food preparation facilities—ie., pre-
cooked, pre-packaged frozen or ready-to-eat
meals which require little or no kitchen
equipment; and a new approach successfully
tested during this past year in Philadelphia
parochial schools Involving the use of in-
dividually canned entrees which are heated
in inexpensive ovens and eaten directly from
the cans by the children,

Despite this commendable expansion, the
fact remains that many children do not have
access to any food service at all at school.

The latest figures available to the Depart-
ment of Agriculture show that approximately
20,000 schools with an enrollment of over 6
million children do not offer any type of
food service. The tragedy of this situation is
heightened by the fact that a substantial
number of needy children, perhaps over a
million, can not cobtain free and reduced-
price meals, which they are eligible for and
need, simply because the schools they attend
do not participate in the programs.

Public Law 91-248, enacted in May 1970,
recognized this problem and provided spe-
cific means to resolve it. One of the primary
means is the provision for apportioning half
the Nonfood Assistance funds among the
States based on the number of children at-
tending schools not offering food service in
each State. These funds provide Federal cash
assistance for the acquisition of kitchen
equipment to start or improve food service
in needy schools. New regulationg issued by
USDA in November 1971 further concentrate
the use of these funds for starting programs
by requiring that half of each State's appor-
tioned funds must be reserved until Febru-
ary of each year for use in needy schools
without food service, unless prior USDA ap-
proval is obtained to use the funds to im-
prove food service in already participating
schools.

Another primary means is the requirement
that all State Departments of Education sub-
mit annual Plans of Child Nutrition Opera-
tions showing the specific steps they plan to
take to extend the School Lunch Program to
every school in the State and to extend the
School Breakfast Program and Special Food
Service Program to the extent practicable to
reach needy children. The submission of an
acceptable Plan is a prerequisite for the re-
ceipt of Federal cash and commodity assist-
ance.

A third meang is the authority contained
in Public Law 91-248 to have funds for the
Child Nutrition Programs appropriated one
year in advance of the Fiscal Year in which
they will be available. Such advance funding
is needed to give States a much firmer basis
for the long-range planning necessary for
realistic expansion efforts.

The National Advisory Council’s review of
performance in carrying out these provisions
reveals that improvements are needed. Spe-
cifically, not enough Nonfood Assistance
funds are being used to reach needy schools
currently without food service, the State
Plans of Child Nutrition Operations show in-
sufficient resolve to reach nonparticipating
schools, and the advance funding provisions
have not yet been implemented.

In view of these facts, the National Ad-
visory Council specifically recommends that:

A. In line with the new regulations on Non-
food Assistance funds, the Department of
Agriculture and the State Departments of
Education should concentrate the use of
these funds in schools which currently offer
no food service and give priority to those
which have the most needy students.

B. The States should set more realistic ex-
pansion targets in their State Plans and con-
centrate on reaching the neediest schools
first, so that within three years, all schools
needing & school lunch or school breakfast
program will be participating.
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C. In connection with Recommendations
A and B, more accurate data should be devel-
oped on the number of needy children and
their location in terms of the schools they
attend and whether or not these schools of-
fer food service.

D. The Department of Agriculture and
State and local officialg should continue to
explore how new foods and approaches can
assist in reaching nonparticipating schools,
including those where constructing kitchen
facilities is not a viable alternative.

E. The Department of Agriculture and
State and local officials should further em-
phasize the need for schools receiving Federal
assistance for their food service programs to
reach all attending eligible children with free
and reduced-price meals.

F. The provisions of Public Law 91-248 au-
thorizing advance funding should be im-
plemented.

111 Upgrading school food service
personnel

“The Council recommends that the De-
partment of Agriculture provide leadership
and coordination with State Departments of
Education and professional groups, such as
the American School Food Service Associa-
tion, to upgrade school food service person-
nel by developing stafling patterns and quali-
fications for food service personnel and by
further encouraging community colleges,
universities and other training institutions
to provide training suitable for school food
service.”

It has been recognized for some time that
food service supervisors and workers in the
Child Nutrition Programs are for the most
part underpaid, undertrained, and especially
in the case of supervisors, understaffed. The
following facts, as reported in the recently
released School Food Service and Nutrition
Education volume of the Natlonal Educa-
tional Finance Project illustrate this situa-
tion:

1. A 1968-69 Bureau of Labor Statistics
survey showed the following average hourly
earnings for certaln categorles of school em-
ployees: School food service £1.68, custodial
$2.28, office $2.37, skilled maintenance $3.44,
bus drivers $2.62, and all employees $2.24.

2. The October 1969 NEA Research Bulletin
contains a comparison of salarles paid to
professional employees which shows that per-
sons involved in food service administration
received the lowest pay of all school admin-
istrators and second lowest increase in sal-
ary over & six year perlod.

3. A survey conducted by the Joint Com-
mittee (of USDA and Land Grant Colleges)
on Education for Government Service
showed that in the ten States surveyed, 40
percent of the 56,366 persons involved in
school food service work did not have a high
school diploma and only 2 percent had col-
lege degrees of some type.

4. The School Food Service and Nutrition
Education section concludes that there is a
supervisory personnel gap at the State level
and system level for school food service of at
least well over 5,000 positions between the
actual number of trained supervisors now
available and the number needed.

The situation is slowly changing for the
better. Food service workers are now covered
by Federal minimum wage laws, colleges and
vocational education institutes are showing
more interest in food service training, and
money is now available and being used under
Public Law 91-248 for “nutritional training
and education for workers, cooperators and
participants" in the Child Nutrition Pro-
grams. However, the rate of change is not
fast enough, especially since well-trained,
adequately pald and motivated workers must
be available if the Child Nutrition Programs
are to increase their current relatively low
rate of student participation.

Only 55 percent of the children in schools
with the National School Lunch Program
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participated in the program during Fiscal
Year 1971, While it is difficult to isolate
the precise causes on non-participation, ex-
perience shows that the capability of food
service personnel is an important contribut-
ing factor. Well-trained workers are needed
not only to improve the quality of school
meals but also to operate lunch programs
efficiently. Achieving these goals leads in turn
to increased student participation.

Therefore, the Council recommends that
the Department of Agriculture provide the
necessary leadership in upgrading the train-
ing, qualifications, and status of school food
service personnel, and that the following
specific actions be carried out in coopera-
tion with professional organizations and in-
terested Federal and State Agencies:

A. The competencies required for food
service work should be determined.

B. Standards and qualifications for per-
sonnel involved in food service work should
be established.

C. Curriculum for both pre-service and in-
service training of school food service per-
sonnel should be developed.

D. Funds that can be used for training
school food service personnel should be
identified and used, with particular atten-
tion to State and Federal funds available for
rocatlonal education and manpower train-
ng.

E. Community colleges, universities, and
other training institutions should be further
encouraged to provide suitable training for
school food service personnel.

F. Manuals on school food service opera-
tions should be available in all programs.

IV Revising nutritional standards for child
nutrition programs

“The Council endorses the Department of
Agriculture’s pllot study to test the feasi-
bility of providing alternative nutritional
standards for the Child Nutrition Programs
based on nutrient values, and urges the
Department to give full consideration to the
study.”

As a prerequisite for participation in the
Child Nutrition Programs, schools and sery-
ice institutions must agree to serve meals
which meet certain nutritional standards as
set forth by the Department of Agriculture.
The Department has always set forth these
standards In terms of quantities of certain
types of foods. For example, the best known
standard is the Type A pattern for the Na-
tional School Lunch Program which requires
that each lunch be composed of one-half pint
of fluid whole milk as a beverage; two ounces
of lean meat, poultry, or fish, or suitable
substitutes such as cheese or eggs; three-
fourths cup serving of two or more vegetables
or fruits, or both (fruit juices may be count-
ed); one slice of whole-grain or enriched
bread; and one teaspoon of butter or forti-
filed margarine. Substitutions may be made
in the pattern to meet special medical needs,
and the size of the servings may vary de-
pending on the age of children.

This type of food-based pattern was basl-
cally set to enable all food service person-
nel, regardless of their training or lack of
it, to easily understand the Federal require-
ments. The pattern also reflects the fact that,
until recently, most schools and service in-
stitutions prepared most components of
meals themselves and primarily by using
non-processed foods.

This situation is changing in two ways.
First, the gradual upgrading in the training
and qualifications of food service personnel
has resulted in workers with a more sophis-
ticated understanding of nutrition and foods.
Secondly, technological advances and the de-
sire to minimize costs and yet provide an ap-
pealing variety of foods are resulting in
schools and service institutions using more
convenience foods and “engineered” prod-
ucts which provide nutrients at lower costs
than traditional sources, e.g., textured vege-
table protein products ete.
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These new developments call into question
the reliance on the established meal pat-
terns required by the Department of Agricul-
ture. As a result, the Dgpartment is engaged
in a pilot study to provide alternative meal
standards, based primarily on the nutrlent
values of food. The National Advisory Coun-
cil endorses the Department’s action in this
matter and urges the Department to give
full consideration to the study, to dissemi-
nating the findings of the study, and to ap-
proving such a nutrient approach as an al-
ternative to the present meal patterns.

The Council takes this position in the be-
lief that a nutrient approach will be more
flexible and adaptable to regional, ethnic,
and age preferences, that it will more readily
permit the use of new and experimental
foods, and that over-all it should result in
making the Child Nutrition Programs more
acceptable to children.

Finally, The Council specifically recom-
mends, that in revising the nutritional stand-
ards, the Department of Agriculture should
reconsider permitting the use of lowfat milk
on a student choice basis, in order to help
increase participation in the Child Nutrition
Programs, particularly among weight-con-
scious teen-agers.

V Implementing advance funding authority

“The Council recommends that the author-
ity contailned in Public Law 91-248 be im-
plemented and that the President direct the
Office of Management and Budget and the
Department of Agriculture to submit Child
Nutrition Program appropriations requests
for Congressional approval one year in ad-
vance of the beginning of the fiscal year in
which the funds will be available, so that
the State and local officials will have a firmer
base for long-range planning and expansion
efforts.”

Although this subject was mentioned ear-
lier in this report, the Council is treating the
need for advance funding separately as one
of its priority concerns in view of its im-
portance in realizing improvements in the
Child Nutrition Programs.

Many of the recommendations the Coun-
cil has made call for realistic planning ef-
forts by State and local officials involved
with food service programs for children. In
view of the tight money situation affecting
most State and local Governments, funding
considerations are necessarily given higher
priority than planning considerations, par-
ticularly long-range planning. This situation
need not exist with the Child Nutrition Pro-
grams, in view of the degree of Federal fund-
ing avallable for the program. Yet, it does.

The Councll, therefore, strongly urges the
Administration and Congress to implement
the advance funding authority contained in
Public Law 91-248 so that State and local
officials will have one year's advance knowl-
edge of available funds. The Council further
urges the Administration to announce
changes in the rules and regulations regard-
ing the use of such funds well in advance of
the school year to permit orderly reaction
and adjustment to the changes,

SELECTED PROGRAM STATISTICS

Fiscal f;?ll Fiscal rge}?zr

Total appropriation_._.._...

Total children enrolled in
schools (United States,
Puerto Rico, Virgin Is-
lands, Guam, and
American Samoa)...

Percent of enrollment in
national school lunch
program schools, May
1971

$877, 200, 000 $1, 053, 989, 000

Percent of enroliment in
schools offering no fooa
service of any kind

Percent of enrollment in
schools offering food
service other than national
school lunch program
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. Pre-
liminary,
October
1971

PARTICIPATION COMPARISON

National school lunch program:
Schools participating
Children parlicipating

(millions) i
Needy children receiving
free and reduced-price
lunches (millions) . i | 1.8

School breakfast program:

Schools participating. ... 6, 562

Children participating 922 899
Percent breakfasts served

free or at reduced prices

(percent) 7%

Special milk program:

Outlets participating 94,127 94,610
Half-pints of milk (million). 320.8 275.0

75,575 79,696

24.7

6, 829
1,007, 693

4,399
573,233
76.5

95, 442
2923,

July 1970 July 1971

Special food service program:
Qutlets participating, year-
T ] .
Children participating,
year-round
Outlets participating,

2,237
93,349
1,853
521, 475

3,701
149,232
4,088
1,025, 589

1 Many of these Is receive d | foods made
under USDA's price support and surplus removal programs
(schools which receive such commodities are required by law
to meet minimum nutritional standards in their lunches and to
adhere to the same requirements on providing free and reduced
price lunches to needy children as national school lunch program
schools do).

ACTIVITIES OF THE NATIONAL ADVISORY COUNCIL
ON CHILD NUTRITION DURING 19871

The following is alist of activities in which
all the Council members or certaln members
representing the Counecil participated during
1971:

1. Three Council meetings in Washington,
D.C., in April, July, and November 1971. These
meetings included presentations on the cur-
rent status and goals for the Child Nutrition
Programs and research and evaluation proj-
ects related to the programs; on-site reviews
of school lunch and summer feeding pro-
grams operations in Washington, D.C.; and
detalled consideration of different aspects of
program operations leading to the recom-
mendations contained in this first Couneil
report and to other recommendations which
the Department of Agriculture is acting upon
and which involve such matters as:

A. The development of a uniform school
food service accounting manual.

B. The development of a structured course
in nutrition education for school food serv-
ice personnel and the general public to be
telecast on Educational Television.

C. The development of a system for making
sure that required nutritional standards are
met in the “engineered foods,” such as tex-
tured vegetable protein products, which are
now being used In the Child Nutrition Pro-
grams in accordance with recently approved
USDA specifications.

D. Assessing the overall status of program
availability and progress in program expan-
sion, and conducting a detailed survey of
schools without food service and their char-
acteristics in terms of location, enrollment,
number of needy children, and whether they
are public or private nonprofit schools.

2. Participation in Regional Seminars for
School Food Service personnel held during
the Summer. The seminars were funded un-
der Section 6 of the National School Lunch
Act, as amended, and involved nutrition
education and training.

3. Consultation with Federal, State and lo-
cal child nutrition officials and representa-
tive of other Interested groups at a USDA
sponsored meeting Iin September on develop-
ing guidelines for State Plans of Child Nu-
trition Operations.
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4, Participation in the National Nutrition
Education Conference in November, spon=
sored by the Interagency Council on Nutri-
tion Education.

5. Consultation with Federal, State and
local child nutrition officials at a USDA spon-
sored meeting in December on developing
guidelines and a manual of operations for
summer feeding programs under the Special
Food Service Program for Children.

6. Review of proposed amendments to the
National School Lunch Program and School
Breakfast Program regulations. The Council
members, along with other interested offices
and persons, recelved coples of the proposed
amendments for comment. In addition, the
November 1 meeting of the Council gave the
Council members an opportunity to advise
the Department of Agriculture on its plans
for the final National School Lunch Pro-
gram regulations, which were published on
November 17, and also on its planned word-
ing of proposed School Breakfast Program
regulations,

7. Preparation of first annual report of the
National Advisory Council on Child Nutri-
tion.

VICE PRESIDENT AGNEW IN THE
NEW HAMPSHIRE PRIMARY

Mr. ALLOTT. Mr. President, allow me
to call attention to one significant aspect
of the New Hampshire primary that has
been insufficiently noted by the press—
for reasons that I cannot imagine—in
the otherwise fulsome coverage of Tues-
day’s voting.

It seems that the Vice President of the
United States, Mr. AGNEW, received 5 per-
cent of the Democratic votes for Vice
President.

Consider this.

He did not campaign in New Hamp-
shire.

His name was not on the Republican
ballof.

His name was not on the Democratic
ballot.

The fact that he is not a Democrat
is, I trust, well known—and lamented
by a large number of sensible Demo-
crats.

Yet Mr. AGNEW received a larger per-
centage of the Democratic vote for his
office than several hard campaigning,
heavy-spending Democratic candidates
received for the Democratic presidential
nomination.

It is also significant that results thus
far tabulated indicate that Mr. AcNEw
has received a very gratifying 70 per-
cent of the write-in Republican votes for
the vice presidential nomination.

But, then, this support for the Vice
President is not really surprising. He de-
serves it; he has earned it; and I con-
gratulate him for it.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

ORDER FOR ADJOURNMENT

Mr, BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
when the Senate completes its business
today it stand in adjournment until 12
o’clock noon tomorrow.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR PERIOD FOR TRANS-
ACTION OF ROUTINE BUSINESS
AND FOR UNFINISHED BUSINESS
TO BE LAID BEFORE THE SENATE
TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that at
the completion of orders recognizing
Senators for periods not to exceed 15
minutes tomorrow there be a period for
the transaction of routine morning busi-
ness for not to exceed 30 minutes, with
statements therein limited to 3 minutes,
at the conclusion of which the Chair lay
before the Senate the unfinished busi-
1ess,

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL VOTER REGISTRATION
ACT

The PRESIDING OFFICER. Under the
previous order the Chair lays before the
Senate the unfinished business, which the
clerk will state.

The legislative clerk read as follows:

A bill (S. 2574) to amend title 13, United
States Code, to establish within the Bureau
of the Census a Natlonal Voter Registration
Administration for the purpose of adminis-
tering a voter registration program through
the mall.

The Senate resumed the consideration
of the bill,

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. McGEE. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER (Mr.
SrevENsoN). The pending question is on
agreeing to the motion to refer the bill
(S. 2574) to the Committee on the Judi-
ciary.

Mr. McGEE. Mr, President, the issue of
referring this matter to the Committee
on the Judiciary has been the source of
a good bit of dialog in this body for the
past several days. I have in my hand a
list showing the Judiciary Committee’s
record on voting rights legislation, that
is, on aspects of the problem as that com-
mittee has been involved with it since
1957, when the Civil Rights Act of that
year was passed.

The record will speak for itself. In gen-
eral, it has not been regarded as being
within the jurisdiction of the committee
to involve itself with voting rights as an
election procedure, but only as it might
involve a civil rights factor, as the rec-
ord shown by the legislative history will
reveal.

Likewise, Mr. President, on such occa-
sions as the Committee on the Judiciary
has acted in these matters, it has been
in another context than that of voting
rights per se. But I would also mention
that there is scarcely a bill introduced in
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this body that is not made up of many
parts, and thus requires a decision by the
Parliamentarian as to what its main
part is, and therefore how to refer it.

I recall just a year or two ago when
the distinguished senior Senator from
North Carolina, a member of the Com-
mittee on the Judiciary, was handling a
series of hearings on Federal employees
and their rights under the-law. Ordi-
narily that would have been regarded, I
suppose, as certainly within the purview
of the Post Office and Civil Service Com-
mittee. It was referred to the Committee
on the Judiciary and hearings were held
there without objection from me, not
because we had no jurisdiction over it—
we probably had the primary jurisdic-
tion—but because it seemed to me that
in the special circumstance, the esteemed
Senator from North Carolina had a great
deal to contribute in that area, and that
it was important to move ahead without
tactical delays in trying to surface the
issues.

There is a long list indeed of similar
matters that have diverse elements
present in the legislation that overlaps
committees, but, as the distinguished
majority leader (Mr. MANSFIELD) made
abundantly clear in the discussion of this
matter last Thursday in this body, there
can be no serious question about this bill
and several bills like it, all of which have
been referred to the Post Office and Civil
Service Committee, being within the

proper jurisdiction of this committee.
It is likewise not without significance
that no objection was raised, and that we
were even permitted without objection to
go through the process of ironing out the

difficulties and complications of research-
ing the matter, and then holding hear-
ings, and that it was not until it appeared
that we were serious and business-like in
what we intended to do that we began
to hear these voices raised against the
jurisdiction of the committee.

I would think that, whatever the fal-
libility of judgment of the members of
the committee themselves—we are all
fallible on all of these questions; I know
of no committee that has any particu-
lar monopoly on wisdom in the affairs
of our Government—having gone though
it as we did, the place to test the com-
mittee’s proposal is openly on the floor
of the Senate—openly, up or down on
substance—and I am sure that our dis-
tinguished colleague from North Caro-
lina and his colleagues on the Judiciary
Committee, as well as our colleagues on
nearly every other committee in this
body, would have something construc-
tive to offer, and we ought now to give
this measure a chance for exposure be-
fore the collective judgment of the Sen-
ate, as we seek to approach the final
judgment of this body on this measure.

I should like to make a comment on
one other matter, after having first
made a part of the Recorp the list of
measures in the last 15 years that the
Committee on the Judiciary may have
been involved with in tangential ways on
voting rights matters. I ask unanimous
consent that the list be printed in the
REcorbp.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:
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JUDICIARY COMMITTEE'S REcCORD oN CIviL
RIGHTS AND VOTING RIGHTS LEGISLA-
TION

(Seven out of the gight major bills had to

by-pass the Judiciary Committee)
Source: Congressional Quarterly
1957 CIVIL RIGHTS ACT
Passed by the House, came to the Senate—
Senators Douglas and Enowland blocked its
referral to the Judiciary Committee—motion
brought bill directly to the floor.
1960 CIVIL RIGHTS ACT
Referred to Judiclary Committee—never to
be seen again—Dbrought up as an amendment
to a House passed bill by Senators Johnson
and Dirksen.
1962 CIVIL RIGHTS ACT
Referred to Judiciary Committee—Judi-
clary Committee held hearings—bill never
heard from again—offered as an amendment
to House passed bill by Senators Mansfield
and Dirksen—died at feet of filibuster,
1963—EVENTUALLY THE 1964 CIVIL RIGHTS
ACT
House passed bill—motion from calendar
directly to floor—Judiclary Committee was
sitting on a similar bill,
1965 VOTING RIGHTS ACT
Referred to Judliclary Committee with in-
structions to report out with time certain.
1966 CIVIL RIGHTS ACT
House passed bill—motion from calendar
to floor by Senator Mansfield—died in a fili-
buster.
1968 CIVIL RIGHTS ACT
Referred to Judiciary Committee—reported
out of Judiciary Committee—(The bill re-
ported out of the Judiciary Committee would
make it a Federal crime to kill or assault a
civil rights worker)—open housing provision
added on the floor.
1970 VOTING RIGHTS ACT
Referred to the Judiciary Committee with
instructions to report to floor at time cer-
tain—Committee refused to take any action
on the bill—bill automatically came back to
the floor.

Mr. McGEE. The question of the con-
stitutionality of the subject matter of
this bill (S. 2574) has been raised, al-
though minimally—I think in only one
or two instances—by court decisions that
have been handed down in that regard,
the basic one being Oregon against
Mitchell, in which the court decided that,
over the selection of Federal officials
there was no question under the Consti-
tution of the power and the right of
Congress to legislate, and the Supreme
Court sustained that judgment by a vote
of 8to 1.

In addition, in the last few days I have
received from a rather distinguished con-
stitutional authority from the Yale Law
School, Prof. Alexander Bickel, a
statement in which he has unquestion-
ably supported the constitutionality of
the voter registration hill 8. 2574. After
reading the legislation and the commit-
tee report on the legislation, he said:

In my judgment, there can be no serlous
gu;g;g:n about the constitutionality of

Professor Bickel’'s endorsement of the
constitutionality is really saside from or
apart from whether or not one agrees
with the idea. It is addressing to the
sharp point of the legitimacy of such ac-
tion under the Constitution. But, like-
wise, Professor Bickel’s endorsement of
the constitutionality factor is particular-
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ly convincing in the light of his stand
against the constitutionality of the 18-
year-old vote provision in the 1970 Vot-
ing Rights Amendment.

It will be recalled that in this combina-
tion the distinction was rather clearly
drawn; but, having drawn that distinc-
tion, for Professor Bickel to conclude
there is no factor of constitutionality
present in this particular measure ought
to lay to rest any contention that that is
an issue.

I think this brings us back to measur-
ing it for what it really is—an effort to
take the next step toward larger voter
participation in the affairs of our Nation.
‘We have had occasion to refer frequently
to the fact that 47 million Americans did
not vote in the last presidential year,
1968. Our drive is to give those who did
not vote fewer and fewer alibis or excuses
for not voting. We have already demon-
strated in our country's history that, if
the voters are registered, they do vote
and that the nonregistration seems to be
the key to the problem. Ninety percent of
the American voters registered did vote
in 1968.

Thus, if we can simplify the voter reg-
istration procedures, we will have con-
tributed to the processes of voter partici-
pation, which must improve, which must
increase, and which we believe S. 2574
will facilitate. It will facilitate it in rea-
sonable ways, in predictable ways in
terms of the mechanism, and in ways, as
the committee hearings attest, that can
be worked out in fact and in practice
under the mechanism envisaged in the
bill; namely, the creation of a National
Voter Registration Administration under
the Bureau of the Census.

I would stress the one limitation that
is contained in this proposal, and that is
that the real process of validating the
registration rolls is retained completely
in the hands of the local authorities, in
the hands of the State Electoral Com-
mission, in each instance. Only the mail-
ing of the posteards occurs at the Fed-
eral level, and that is partially explained
by the fact that the Federal bureau which
has been selected is the Bureau of the
Census, which already has the know-how,
has the mechanism, has the computers,
has the necessary breakdowns of where
and how many, which a Federal voter
registration measure would require.

When we remember that, in one State,
North Dakota, there is virtually no regis-
tration—one registers as he votes—or
that, in a State as large as Texas, people
register by coupons printed in newspa-
pers, without the emergence of any dis-
cernible efforts at graft or deception or
illegal manipulation, I think we can rest
at greater ease over the prospect of voter
registration by postcard, a posteard pre-
pared and mailed by the Federal Bureau
of the Census, by means of the US.
Postal Service.

When we remember that this is the
collection of the income tax, I think we
ought to go slow about exaggerating the
specter of the ogre of fraud. Fraud is an
understandable apprehension on the part
of people in any new process but I think
it has been demonstrated again and again
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in this dialog that nothing in this
mechanism incites any kind of effort at
graft or fraud that might not already be
present under the present system and it
has introduced no new factors that are
not already present in the voting process.

‘We have had occasion in the committee
to examine the registration forms and
the registration cards currently required
in every State in the Union. There is not
a thing on those cards that could not as
well be translated into business on a post
card and dropped in the mails. The only
affidavit on those registration cards as
the voter’s or the registrants’ signature
that attests to the validity of what he
has filled in on the cards with the somber
warning that if any of this is untrue or
falsified he is subject to prosecution
under the law. That is the kind of valida-
};'i;on a post card would readily have upon

So I think we are simply suggesting a
specter here for frightening purposes
rather than for substantive ways to im-
prove the voter participation in what we
loosely and sometimes reservedly call free
elections in the United States.

Mr. President, let me conclude with
one last observation, that every Senator
in this body should examine closely the
history of the changes in our approach
to the problem of voter participation
over the past 15 years and then he should
ask himself how best can we approach
the problem of 47 million Americans not
voting. While the present approach is
not perfect, it is the best one that we
have and the most reasonable one that
we have. We cannot know how many of
these nonvoters will then vote because of
it, but we should get caught giving it a
try. It might produce only 1 million more
votes; but, Mr. President, who is to fault
1 million more votes? It may produce as
many as 20 million more votes. It is good
legislation. It is wedded to a good prin-
ciple. We have to work at making it work
rather than stalling it, killing it, divert-
ing it, or postponing it. Its day is long
past due in terms of its need and in
terms of the urgency of its relevance.

I would hope, therefore, Mr. President,
that my colleagues would be willing to
proceed toward their modifications or
their justifications toward their amend-
ments so that in a substantive way we
can come up with the wisest judgment
of this body.

AMENDMENTS NOS. 890, 9891, AND 982

Mr. GAMBRELL. Mr. President, I have
introduced amendments to the voter reg-
istration bill, two of which would have
the effect of limiting forced school bus-
ing, and another seeking a report by the
Justice Department and the Department
of Health, Education, and Welfare with
respect to school segregation and de-
segregation throughout the country, and
as to desegregation enforcement policy as
applied in various sections of the country.

One of these amendments, No. 990, is
identical to the so-called Griffin amend-
ment which failed by a single vote to pass
the Senate last week.

Another, No. 991, is identical to an
amendment on this subject which I of-
fered to the higher education bill, pro-
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viding for the suspension of forced bus-
ing while the country seeks to develop
a uniform school desegregation policy
throughout the country.

The third, No. 992, calling for a report
on the extent of desegregation, and on
desegregation enforcement policies, is
identical to another amendment which I
offered to the higher education bill.

The latter two amendments were de-
feated by substantial majorities when
previously voted on. I would like to think
that the failure of these amendments to
pass resulted from lack of information
as to their content, rather than from op-
position by the leadership of both parties
to an effort to achieve a uniform national
policy concerning school desegregation.

Mr. President, regardless of the reason
for the failure of these measures, may I
say that the entire busing issue has suf-
fered from a default of leadership. It is
the most intense domestic issue in the
country today. Yet there is a constant
effort here in Washington to avoid it, to
sweep it under the rug, and to downgrade
those who have faced it squarely and who
are seeking to achieve a real and reason-
able solution to the problem.

Although there have been numerous
bills introduced for the control of busing,
and for the achievement of a uniform na-
tional desegregation policy, no legislative
hearings have been held on the subject in
the Senate this year, to my knowledge.
Thus, it became necessary to attack the
problem by amendments to the higher
education bill,

When my amendments were offered to
the higher education bill, I asked the
Education Subcommittee to give me an
opportunity to be heard on them. I re-
ceived no answer to my request.

As the amendments approached being
called up or consideration, strict time
limits were imposed, and the leadership
of the Senate and of the Education Com-
mittee, made every effort to smother leg-
islation contrary to the ends which the
leadership personally preferred.

Well, Mr, President, although a so-
called antibusing amendment has passed
both Houses of Congress, the issue is not
dead. Only one vote in the U.S. Senate
prevented a permanent prohibition
against forced school busing. Yet the
leadership of our Education Committee,
approaches the conference with the
House on this bill as if the Senate were
in a mood to water down strong antibus-
ing legislation.

Likewise, the leadership seems ob-
livious to the announced intention of
President Nixon, to put an end to forced
busing as we now know it.

At least, Mr. President, the leadership
of the House of Representatives has had
the wisdom to hold hearings on the pro-
posed antibusing constitutional amend-
ment, where workable solutions can be
investigated in an atmosphere free of
sharp confrontations and excessive
rhetoric.

One of the things which a fair hear-
ing on this subject might have developed
is the truth about sectional discrimi-
nation in desegregation enforcement. I
feel confident that various desegregation
techniques to which serious objections
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is made would be found more acceptable
if they were being applied in a uniform
manner across the country. At the same
time, I believe the people of this country
have got better judgment than to un-
dermine their educational systems
throughout the country with forced bus-
ing programs of the type that are being
implemented in limited areas under court
and HEW orders. This has been force-
fully demonstrated as the Senate has
three times rejected the so-called Ribi-
coff amendment.

In any event, I think we are entitled to
have the information requested by my
amendment No. 992, and I do not think
any fair-minded person would deny it, if
fully informed of the request. In fact,
most of the information is already avail-
able in various reports produced by the
Justice and Health, Education, and Wel-
fare Departments, All that is required
is that the information be brought up
to date and assembled in report form.
I would be happy to have it in letter
form from the respective departments,
without any legislation, if I had a firm
commitment from the heads of those de-
partments to furnish it within a reason-
able time.

It raises a deep suspicion in my mind
that there is a calculated plan to discrim-
inate against the South in this respect
when I find those in authority refusing
to hoid a hearing, or even to furnish in-
formation on one of the most serious is-
sues of the day. I hope that the discus-
sions surrounding my amendments will
result in some reasonable progress being
made toward development of a uniform
national policy on the school desegrega-
tion question.

I ask unanimous consent that the
texts of my amendments Nos. 990, 991,
and 992 be printed at this point in the
RECORD,

There being no objection, the amend-
ments were ordered to be printed in the
RECORD, as follows:

AMENDMENT No, 990

At the end of the bill add the following
new sections:

Sec. —. No court of the United States shall
have jurisdiction to make any decision, en-
ter any judgment, or issue any order the ef-
fect of which would be to require that pupils
be transported to or from school on the
basis of their race, color, religion, or national
origin.

Sec. —. No department, agency, officer, or
employee of the United States, empowered to
extend Federal financial assistance to any
program or activity at any school by way of
grant, loan, or otherwise, shall withhold or
threaten to withhold any such Federal finan-
clal assistance in order to coerce or induce
the implementation or continuation of any
plan or program the effect of which would
be to require that pupils be transported to
or from school on the basis of their race,
color, religion, or national origin,

Sec. —. Notwithstanding any other law or
provision of law, in the case of any order
on the part of any United States district
court, the effect of which is or would be to
require that pupils be transported to or from
school on the basis of race, color, religion, or
national origin, the effectiveness of such
order shall be postponed until all appeals
in connection with such order have been
exhausted, or in the event no appeals are
taken, until the time for such appeals has
expired.
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8Ec. —. If any provision of this title, or
the application thereof to any person or cir-
cumstance, is held invalid, the remaining
provisions of this title, or the application of
such provision to other persons or circum-
stances, shall not be affected thereby.

AMENDMENT No. 091

Sec.—. Notwithstanding any other law or
provision of law, in the case of any order
on the part of any United States district
court, to the extent that it has the effect of
requiring in any school or school system the
transportation of students or teachers in or-
der to overcome racial imbalance, or in or-
der to carry out a plan of racial desegrega-
tion, the effectiveness of such order shall be
postponed until plans providing for the ra-
clal desegregation of schools without regard
to the origin or cause of existing segregation
shall have been adopted uniformly through-
out the United States by the appropriate
local educational agencies thereof. Plans shall
not be deemed to have been uniformly adopt-
ed throughout the United States until—

(1) such plans have reen adopted in school
systems containing not less than 75 per cen=-
tum of the school population In public
school systems which have total minority
student population greater than 15 per cen-
tum, or

(2) such plans are in effect In not less

than seventy-five of the one hundred most
populous school systems in the United States
which have total minority student popula-
tlon greater than 15 per centum and such
plans are in effect in 756 per centum of the
States of the United States having a minor-
ity public school student population greater
than 15 per centum.
Likewise no plan shall be deemed to have
been adopted for the purpose of this section
unless such plans, approved by the appro-
priate local educational agency after public
hearing, has been submitted by the chief
legal officer or other appropriate official of
such agency to the Attorney General of the
United States and the Attorney General has
not interposed an objection within sixty
days after such submission: Provided, That
any plan objected to by the Attorney Gen-
eral shall be deemed to have been adopted
for the purpose of this section if the Pederal
district court having jurisdiction of such
agency shall have approved such plan for
desegregation as being in accordance with
the Constitution of the United States and as
providing for the racial uesegregation of such
schools without regard to the origin or cause
of existing segregation. The Attorney Gen-
eral shall interpose an objection under this
section to any such plan if he shall find that
the means of desegregation adopted therein
are not substantially consistent with those
provided for in the court-approved school
desegregation plans throughout the United
States.

AMENDMENT No. 092

At the end of the bill, add the following
new section:

Sec. —. Not later than one hundred and
twenty days after date of enactment of this
bill, the Attorney General of the United
States and the Secretary of Health, Educa-
tion, and Welfare, either jointly or separately,
shall submit, in writing, a report to the
Congress, describing the conditions of segre-
gation and desegregation by race, whether
de jure or de facto, in the public school sys-
tems of the United States, and the policies,
practices, procedures, guidelines, and criteria
which have been implemented by the De-
partment of Justice and the Department of
Health, Education, and Welfare since April
1970, to assure that the policies of the United
States Government in respect to segregation
and desegregation of races in the public
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schools of the United States are applied uni-
formly in all reglons of the United States,
without regard to the origin or cause of such
segregation and desegregation. Sald report
shall, without limiting the contents thereof,
include the following:

1. The most recent statistics available of
the extent of segregation and desegregation
of students in the public schools of the
United States including those in the one
hundred most populous school districts in
the United States.

2. A summary of such statistics—

(a) comparing the progress and extent of
desegregation in eleven States comprising
the southern region of the United States
with the progress and extent of desegregation
in other regional sections of the country
and with that in the country as a whole.

(b) comparing the progress and extent of
desegregation in the school districts referred
to in subparagraph 1 which are located in
the southern region, with such school dis-
tricts as are located in other major regions
of the country and with such school districts
in the country as a whole.

(c) a statistical and descriptive summary,
by States and major regions of the counftry,
of the judicial public school desegregation
enforcement proceedings in which the De-
partment of Justice and the Department of
Health, Education, and Welfare have been
involved since enactment of the Clvil Rights
Act of 1964,

(d) a listing by States of each instance in
which public assistance to local educational
agencies has been denied or delayed (in-
dicating length of delay) by the Department
of Health, Education, and Welfare because
of alleged failure to meet judicial and de-
partmental requirements relating to deseg-
regation of races in the schools of such
local educational agency.

(e) a statement of what desegregation en-
forcement procedures, either Jjudicial or
administrative, are contemplated by the De-
partment of Justice and the Department of
Health, Education, and Welfare with respect
to each of the one hundred school systems
referred to in subparagraph 1 hereof in which
the extent of desegregation shall be less than
the average degree of desegregation in all of
such school systems, or in which the extent
of racial segregation has increased since the
last previous statistical analysis has been
made with respect to desegregation in such
school systems. In respect to any such system
in which no de-egregation enforcement
procedures are contemplated, said report
shall give a full explanation of the reasons
therefor.

Mr. MAGNUSON. Mr. President, I
should like to make a brief comment on
the pending hill.

What the Senator is trying to do, as
he has aptly stated, is to increase voter
participation. It is much the same situa-
tion in which I have been involved in my
home State ever since my early days in
the State legislature—to have the polls
open from 8 a.m. until at least 10 o’clock
at night. That has always been opposed
by the same people who are opposing this
bill.

We found that the working man comes
home at 6 o'clock and does not want to
go to the polls in his working clothes.
By the time he has his dinner, he says,
“They won't miss my vote,”” and the polls
close at 8 o'clock. We would have 10 to
15 percent more voter registration if the
polls did not close that early.

This is the same thing, is it not?

Mr. McGEE, Exactly; it seeks to make
it easier.
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FINANCIAL RESULTS OF AMTRAK
PASSENGER SERVICE

Mr. MAGNUSON. Mr. President, last
fall I remarked about the comparative
financial results of Amtrak passenger
train services, based on the results of
the first 2 months’ operations—May and
June. I pointed out then that while the

[May and June 1971, consolidated; July and August 1971, consolidated]
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New York-Washington route was the
only one showing a profit, a number of
the long-distance routes—which accord-
ing to conventional wisdom should be the
most hopeless losers—where fairly close
to breaking even.

I now have Amtrak financial results for
the months of July and August. My staff

FINANCIAL RESULTS OF PRINCIPAL AMTRAK ROUTES
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has prepared a table which compares
these later figures with the May and June
figures I previously made available, and
I ask unanimous consent that this table
be printed in the REcorb.

There being no objection, the table was
ordered to be printed in the REecorp, as
follows:

Revenue
tof

er of

Route and railroads

Route and railroads

Revenue,
percent of
expenses

Nimh B

Miles daily trains (thousands) (thousands}

New York to Washington, PC.....
May and J
Julr and August..
antun 0 ‘Hashlngton PC.
May and ol
July and A f
New York to Phi adalphla PC..
May and June..
Jul andAugust SR
New Orleans to Los Angeles SP
May and June._.
July and August..
Chicago to Los nngsles AYSF 5
ay and June__ i
July and nugus!
Chlcanﬁu to Denver, BN-
ayandlune S R
July and Au gust et ioel e i
Chicago to Seattle, MILW-BN____
ay and June... e i
July and August
New Yori( to Florida PC-R.
P.-SCL f :

June.__

May and June_
July and August__
Mlnnsapalls to Spokane ‘BN
May and June._.
July and Mgust._.
Los Angeles to Panland
May and June__ e e e
July and August =L
Chicago to Oakland, BN-UP-SP__
ay and June__
July and Au ust___
Chu'.aw?u to Naw rleans
ay and
July and nugust P
Chicago to Houston, ATSF
a yand June_.
July and .ﬂugust...._...

May and June______
July and August
Chicago to New York, PC

ay and June___._
July and August

ay and J
July and August.
Ne;& York to Arhany In Buff:

h‘!ay and June__

Chicago to Detroit, PC...
ay and June. .

July and August.
New York to Springfiel

May and June___

July and August_______.
Seatile to Portland,

May and June_..

July and August......
Chicago to Milwaukee, MIL'

May and June
July and Augu:
Chica, olu Fiurlda PC-L. &
N.-SCL

May and June.
July and Au usi
New York to St. Louis,
May and June__ ..
July and August
San Diego to Los Angeles,
ATSF

May and June.
51 July and Augu

New York to Boston, PC.........

July and August. .. .... ...
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Chicago to St. Louis, GM. & 0_ ..

Mr. MAGNUSON. A number of com-
ments suggest themselves from this sta-
tistical comparison. First, the New
York-Washington services improved up-
on their already impressive profit rec-
ord. Second, the biggest losers for the
most part continued to be the short-to-
medium distance “corridors” other than
New York-Washington, in which sub-
stantial sums must be spent for capital
improvements to provide the fast serv-
ice necessary to attract large numbers of
riders. Third, the long-distance trains
not only retained their relatively favor-
able position, but in two instances joined
the New York-Washington trains in the
ranks of profitability—Chicago-Los An-
geles and Chicago-Denver.

Amtrak’s performance in the summer
of 1971 indicates that significant num-
bers of people want to ride long-distance
trains and are willing to pay for the cost
of operating them. The record is all the
more significant in view of the virtual
absence of advertising and promotion,
the mediocre on-time performance, and
the deteriorated condition of much of
the equipment, which both detracts from
the quality of service and increases the
expense of operation. There is little sup-
port for the contention of one of our
distinguished railroad executives that
long-distance trains are as obsolete as
stagecoaches and should be abandoned
forthwith.

I am aware that the economics of
long-distance passenger trains are less
favorable once the summer tourist and
vacation season is past. Nevertheless,
there are a number of things Amtrak
could do to improve the picture, such as
obtaining increased mail, or express
traffic to supplement passenger reve-
nues; orienting its services for example
toward such winter recreation areas as
the ranches and the several ski slopes of
the West; and aggressively soliciting
conventions and other group movements.

For quite some time, I have questioned
the validity of railroad claims that pas-
senger service will inevitably incur huge
financial loss. Just last month, a prom-
inent railroad executive alleged in a
national magazine interview that contin-
uation of long-distance trains would re-
quire an annual subsidy of $300 to $400
million per year. Amtrak results to date
surely disprove this contention. I can-
not help but note that this executive’'s
railroad was for years the industry
leader in doing everything possible to
downgrade service, discourage patron-
age, and discontinue passenger service.
Since Amtrak came into being, this same
railroad had had one of the worst on-
time performances of any of the roads
operating Amtrak trains.

Passenger service is the window
through which the public judges the
railroads. If passenger service is unsat-

isfactory or nonexistent, the public is
not likely to be sympathetic toward rail-
road pleas for Government amelioration
of their problems, no matter how valid
these pleas may be, nor how rationally
they are presented. A continuing stream
of constituent complaints about passen-
ger service does not make it any easier
for us to give favorable consideration to
expensive or otherwise controversial pro-
posals to assist the railroad industry.

SPACE SHUTTLE PROGRAM

Mr. MAGNUSON. Mr. President, re-
cently I read two very important state-
ments on the space shuttle program.

The first statement was made by the
AFL-CIO Executive Council and the sec-
ond was written by my colleague, Mr.
Jackson, in the Machinist, February 17,
1972 issue.

I feel that both of these articles are
extremely informative and fairly repre-
sent the issues involved in this impor-
tant decision.

I ask unanimous consent to have the
two articles printed in the Recorp.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

STATEMENT BY THE AFL-CIO ExECUTIVE COUN-
CIL ON SPACE SHUTTLE

The United States space program is reach-

ing another milestone. At the peak of the
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Apollo project, the space program employed
400,000 Americans—about half of whom have
since been laid off. This year will see the
end of Apollo,

In Apollo, American science, engineering
and craftsmanship made possible the fulfill-
ment of one of man's oldest dreams—to walk
on the moon. In so doing, we unlocked vast
new technologles, strengthened our national
security and reinforced America's world posi-
tion.

Next year, the Skylab will put nine astro-
nauts into orbit to live and work for periods
of from four to eight weeks, learning more
about our world and the space around it.

The next logical step for the United States

program is the development of a space
shuttle which will provide economical trans-
portation from earth to space and back. It
will make space as accessible as the airplane
has made the other continents. The shuttle
will assist us in exploration, in science and
technology and, if necessary, in defense and
provide 50,000 jobs in the United States.
Without the shuttle we cannot develop our
sclentific and technological investments that
already have given us space communications,
weather satellites and geodetic programs.

The benefits of next generation space ap-
plications in such fields as the management
of our natural resources, monitoring of pol-
lution, weather modification and climate
control, television distribution, earthquake
prediction, and public health and safety will
not be fully realized unless we can reduce
costs, raise efficiency and acquire a flexibility
of action not yet possible. That is what the
space shuttle is for. Without it, we will lose
many valuable programs.

International relations today involve space.
We can no more ignore space than we can
ignore the oceans or the continents. We would
not have the free world without ships, with-
out aircraft or without land mobility. We
cannot envision a secure, technologically ad-

vanced western world without technologles
that allow us the freedom of space as well.

For these reasons, we urge Congress to
vote funds for the development of a space
shuttle.

[From the Machinist, Feb. 17, 1972]

WHY THE SPACE SHUTTLE Is IMPORTANT TO
You

(By Sen. HENrY M. JacksoN of Washington
State)

A major effort is now under way to kill
the space shuttle program. If the shuttle
appropriation fails it will mean the end of
even a minimum space program.

I believe the space shuttle is important to
America.

I believe the space shuttle is vital to
sclence.

I believe the space shuttle is important
to working men and women,

I belleve the space shuttle is a good invest-
ment which will return its costs to the people
many times over.

The future of the space program is a cen-
tral issue of the 1972 presidential campaign.
Approval of appropriations this year for the
space shuttle project is not a foregone con-
clusion at this juncture. In fact, the battle
may be as close as the 1060 fight which I led
over funding of the ABM.

The opportunities that exist for new dis-
coveries with the shuttle are enormous. It
would be tragic if we were to foreclose on
that opportunity.

Let’s look in greater detail at some of the
reasons the space shuttle program is so im-
portant.

This shuttle program, as you know, pro-
vides for the development of a reusable
“truck” to haul man and unmanned or auto-
matic satellites Into earth orbit and back,
rather than continue to throw away the en-
tire expensive hardware after each launching.
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The shuttle will be capable of launching,
repairing, and servicing existing and new
satellites, and of providing a link to future
manned space stations. It gives us new ac-
cess to a space future. It enables us to utilize
space more economically through the decades
ahead—to capitalize on the big investment
we have already made.

CAPITALIZE HOW?

I think we all give a high priority to the
need for understanding and preserving our
natural environment on this planet. Fortu-
nately the tools of space technology are a
timely part of the equipment we will need
to manage this task, and the shuttle will
multiply the potential.

For example, weather satellite observations
have already saved millions of dollars
through improved forecasting. But we still
have not found the secret of total weather
forecasting, and we will not do so until we
have total global observation. Present weath-
er satellites look mainly at clouds. Future
ones will determine pressure and tempera-
ture and wind velocity profiles throughout
the atmosphere to learn the details of
weather formation and flow.

Five-day forecasting is just around the
corner. That alone would save an estimated
$6 billion dollars annually in agriculture,
lumber industries, surface transportation,
retail marketing and water resource man-
agement—twice the annual cost of the en-
tire space program.

That is what I mean by capitalizing on
our space investment, and putting space to
work. Future satellites will analyze and
patrol our resources—locate minerals and
oil—study ocean changes and factors in fish
production—detect air and water pollution
and plant life infestation and other hazards.
Estimates of damage to American agricul-
ture and forestry by fire, insects and disease
range from $13 to $20 billion per year. Space
sclence gives us a tremendous 1ift in learn-
ing to master these problems.

Air and sea transportation, in this day of
increasing traffic, require the protection of
precise all-weather navigation, which space
satellites will permit. Space is the path of
future mass communications. A TV relay
across the Atlantic via cable costs $25,000
per channel per year; a space satellife relay
costs less than one-sixth of that. The use
of space is not going to be a luxury but an
economy and a necessity. As we gain easier
access to space by shuttle vehicles, we can
service and maintain this intricate orbiting
equipment.

Let’s not discount scientific discovery and
pursuit of knowledge as an application of
space to today’s priorities. The 170 pounds
of moon materials from Apollo 15 are already
ylelding surprises that may have great sig-
nificance. Some plants placed in lunar soil
are growing four times as fast as those in
earth soil. Certain bacteria will not live in
the moon dust. These and other discoveries,
once understood, may hold untold benefits.

We are concerned over the finite limits of
energy sources on earth, with the rapidly
increasing demands for power. Yet the sun
provides 5,000 times the combined available
earth power source today. If we are ever to
harness some of this enormous reserve of
pollution-free energy, it is space science that
will help show us the way. Our harnessing
of nuclear energy began with the study of
basic processes in the sun. Astronomy will
have a whole fresh start once it is lifted
above our blanket of shielding atmosphere.

The shuttle will permit us to carry sup-
plies to the scientific teams manning U.S.
orbital space stations, and to change the
personnel at these high posts. This is not
fantasy, it is the world today. The Rus-
sians have already placed an initial manned
station in space and appear to be on their
way to establishing a permanent orbiting
station, which leads me to mention the
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obvious relationship of space surveillance to
national security.

But let me come back to employment—
certainly that is a prlority which particu-
larly interests organized labor today. The
space shuttle program in full swing should
provide in excess of 50,000 jobs, distributed
among virtually all of the 50 states. It is
still a moderate number compared with the
400,000 that were engaged in the Apollo pro-
gram, but it is enough to have real economic
impact.

Great numbers of craftsmen are avall-
able in the labor market for this work. Em-
ployment in the aerospace industry has been
reduced by 288,000 since 1966. Many of those
laid off remain unemployed or are working
at jobs below their skill capability.

More than half of aerospace employment
consists of production workers, and the av-
erage wage is 249, higher than the all-manu-
facturing average. This is attractive work.

WHAT IS THE COST?

But let's also take a hard look at the eco-
nomics of the program for the country as a
whole. First, we must get the space program
into perspective with other U.8. expenditures.
The entire NASA program at $3.2 billion rep-
resents less than 11, % of the U.S. budget for
fiscal 1972. The space shuttle program of
$200 million in 1973 represents less than one-
tenth of 19 of the total federal budget.

At an average of one billion dollars per
year through its six years' development it
would amount to less than one-half of 1%
of the budget. We need this to help give
a balanced mix to our economy. We need to
maintain our progress in high technology
industry. It feeds into other industry and
it is our most successful approach to reviv-
ing and maintaining our international bal-
ance of trade against increasing foreign com-
petition.

There are those who say we should be
spending our money on earth instead of in
space. But space money is spent on earth,
and in this country. Further, as we have
seen, the benefits are on earth. But again
keeping the program in perspective, it should
be noted that national priorities are already
being redirected, with HEW and HUD type
expenditures now exceeding our national
defense expenditures for the first time.
NASA’s space efforts by comparison are only
3% % the size of our social-oriented expand-
itures.

The economics of the shuttle program it-
self are as follows: Estimated cost of devel-
opment over six years is $5.5 billion. After
initial development, additional shuttles
could be built for space use at an estimated
$50 milllon per copy for the booster portion
and $250 million for the orbiter portion. In-
stead of being thrown away on each flight
as Saturn-Apollo equipment is—at a cost
of approximately 280 million per flight—
the orbiter and booster would be reused over
and over again. The cost of carrying payloads
into orbit will go down from the present
$1,000 per pound to about $100 per pound,
because of the reusability feature.

WHY TAKE THIS STEP NOW?

Already we have cranked down the Apol-
1o program—we have dismantled our indus-
trial base as far as Apollo is concerned. But
NASA hopes and expects that many who
worked on Apollo will still be available for
the space shuttle. It would be dangerous and
costly to lose this basic know-how and to
have to start agaln from the point where
Apollo had to start. This would not be
economy.

I feel the space shuttle is the next logical
effort for our efforts in space. It will permit
our space program to proceed on the most
economical basis; it will provide needed em-
ployment directly and it will help advance
our economy to provide future employment
to some of the fifteen million workers who
will be added to our labor force in the next
ten years.
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TRIBUTE TO CARL HAYDEN

Mr. MAGNUSON. Mr. President, it is
with heavy heart that I join my col-
leagues in the Senate in paying final trib-
ute to Carl Hayden. In terms of his ac-
complishments, his legislative achieve-
ments on behalf of the people of Arizona,
and of the entire United States, and his
warm-hearted desire to help people, Sen-
ator Hayden was a mountain of a man.
His tribute really came during his life by
the people he was closest to, his Arizona
constituents who returned him to the
Senate a record number of times.

I am deeply honored to have been one
of those who served with Senator Hay-
den. I am a better man for that experi-
ence as is the United States a better place
because of the dedication and wisdom of
our late, beloved, colleague.

AUTHORIZATION FOR COMMITTEE
ON GOVERNMENT OPERATIONS
TO HAVE UNTIL APRIL 1, 1972, TO
PUBLISH ITS RULES OF PROCE-
DURE

Mr. PERCY. Mr. President, I ask
unanimous consent that the Committee
on Government Operations have until
April 1, 1972, to publish its rules of pro-
cedure in the CONGRESSIONAL RECORD pur-
suant to section 133(b) of the Legisla-
tive Reorganization Act of 1946, as
amended.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. McGEE. Mr. President, now I want
to ask the distinguished majority whip
if he has any other matters he wishes
us to allow for or to hang on for this
afternoon. I think that so far as the
distinguished Senator from Florida, the
acting minority leader, is concerned——

Mr. FONG. From Hawaii.

Mr. McGEE. Yes, from Hawaii. I am
sorry. Everyone else seems to be in Flor-
ida so I thought the Senator from Ha-
waii was in Florida. I guess that is some
kind of political Freudian slip. [Laugh-
terl

Mr. FONG. I have nothing further.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum
and I assume that this may be the final
quorum call of the day.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR EAGLETON TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that fol-
lowing the remarks of the distinguished
Senator from Tennessee (Mr. BAKER) to-
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morrow, the distinguished Senator from
Missouri (Mr. EAGLETON) be recognized
for not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. BYRD of West Virginia. Mr. Presi-
dent, the program for tomorrow is as
follows:

The Senate will convene at 12 o’clock
noon tomorrow. After the two leaders
have been recognized under the standing
order, the distinguished Senator from
Kentucky (Mr. CoopeEr) will be recog-
nized for not to exceed 15 minutes. He
will be followed by the distinguished
Senator from Tennessee (Mr. BAKER) for
not to exceed 15 minutes. He will be fol-
lowed by the distinguished Senator from
Missouri (Mr. EAGLETON) who will be
recognized for not to exceed 15 minutes;
after which there will be a period for the
transaction of routine morning business,
for not to exceed 30 minutes, with state-
ments therein limited to 3 minutes; at
the conclusion of which the Chair will
lay before the Senate the unfinished
business, S. 2574, a hbill to establish a
voter registration program through the
mails.

ADJOURNMENT

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business
to come before the Senate, I move, in
accordance with the previous order, that
the Senate stand in adjournment until
12 o’clock noon tomorrow.

The motion was agreed to; and at
2:08 p.m., the Senate adjourned until
tomorrow, Tuesday, March 14, 1972, at
12 meridian.

NOMINATIONS

Executive nominations received by the
Senate March 13, 1972:
ACTION

Walter Charles Howe, of Washington, to be

Deputy Director of Action; new position.
DEPARTMENT OF JUSTICE

Thomas A. Grace, Jr., of Louisiana, U.S.
marshal for the middle district of Louisiana
for the term of 4 years; new position created
by Public Law 92-208, approved December 18,
1971.

IN THE AIR FORCE

The following officer to be placed on the
retired list in the grade indicated under the
provisions of section 8962, title 10 of the
United States Code:

Gen. Bruce K. Holloway B etecdliF R
(major general, Regular Air Force) U.S. Air
Force.

The following officers for appointment in
the Reserve of the Air Force to the grade
indicated, under the provisions of chapters
35 and 837, title 10, United States Code:

To be major general
Brig. Gen. John W. Hoff I aBrV,
Air Force Reserve.
Brig. Gen. Robert B. Mautz, IR awaliF vV,
Air Force Reserve.
To be brigadier general

Col. Vincent S. Haneman, Jr. [JERerareall
FV, Air Force Reserve.

Col. Gilbert O. HermanjiierardiBrV,

Air Force Reserve.
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Col. Edwin R. Johnston [EieccalV,
Air Force Reserve.

Col. William J. Reals, ISRl V.,
Air Force Reserve.

Col. Joseph M. F. Ryan, Jr. [ ERaceccil
FV, Air Force Reserve.

The following officers for appointment as
Reserve commissioned officers in the U.S. Air
Force to the grade indicated, under the pro-
visions of chapters 35, 831, 837, title 10.
United States Code:

To be major general
Brig. Gen. William C. Smith IEEErrill
FG, Tennessee Air National Guard.
Brig. Gen. Charles S. Thompson, Jr.,
P22 G, Georgia Air National Guard.

Brig. Gen. Joseph D. Zink e cdllr G,
New Jersey Air National Guard.

To be brigadier general

Col. William J. Crisler, B dlr' G, Mis-
sissippi Air National Guard.

Col. Francis R. Gerard ISl G,
New Jersey Air National Guard.

Col. Malcolm E. Henry, ISl G,
Maryland Air National Guard.

Col. Ralph E. Leader IS il- G,
Massachusetts Air National Guard.

Col. Paul D. straw Sl G,

Texas Air National Guard.
IN THE Navy

Rear Adm. Merlin H. Staring, Judge
Advocate General’s Corps, U.S. Navy, to be
Judge Advocate General of the Navy with
the rank of rear admiral, for a term of 4
years.

IN THE MARINE CORPS

In accordance with the provisions of title
10, United States Code, section 5232, Maj.
Gen. George C. Axtel, U.S. Marine Corps,
having been designated for commands and
other duties determined by the President to
be within the contemplation of said section,
for appointment to the grade of lieutenant
general while so serving.

Maj. Dale L. Harpham, U.S. Marine Corps,
for appointment to the grade of lieutenant
colonel. T

IN THE ARMY

The following-named officers for promotion
in the Regular Army of the United States,
under the provisions of title 10, United States
Code, sections 3284 and 3305:

MEDICAL CORPS

To be colonel
Hanson, Chester A., TSl
The following-named officers for promotion
in the Regular Army of the United States,
under the provisions of title 10, United States
Code, sections 3284 and 3299:

To be lieutenant colonel
Anderson, William A.,
To be major
Bland, Andrew R. Jr., I ecacccdl
Brylia, Charles W.,
Burr, Jacky A.,

Crowle, James M
Dahl, Hans E.,

Davis, Marion L., I Ecacccdl
Edes, Richard H., B

Gray, Thomas A., %S

Knippa, Leroy E., IR ereessd
McCarthy, Robert A.,
Neilson, Russell W., IR arccdl
Paladino, Vito W., I acacrdl

Sammt, Carl J.,

Vice, John R.,

Webster, Howard E., Jr.,
To be captain

Adams, Nolan J.,
Baker, Robert J. e dl
Beaton, Edward A.

Behler, Gene R.,

Boegler, Kenneth G.,

Briggs, James B., I acec
Brown, Robert C.,

Campbell, Donald J.,

Carr, Byron H.,
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Coats, Landis R. el
Cook, Billie R., I e dl
Coonradt, Leo J.,

Crown, Francis J., Jr.|

Culbert, Harry J. el
Dimsdale, Roger, I ecardl
Gettig, Charles E., 5
Greer, Harold E., Jr.,

Hamilton, Jack L.

Hartfield, Robert S., % xxx 8
Hartsell, Carroll F., I acavrdl.
Hergen, James G., 5
Herring, Charles D., L
Herrington, James W. I acaccdll.
Kelsey, Arthur W., IS rac .
Kirchner, John .
Knight, David B. e recccdill.
Loeffler, Frank E., IEoararccdl.
Metzger, Robert M., IB S el
Morgan, Emmett K., IL, I acaccdll
O’Brien, Dennis E., [IEtararccdl.
Pflaster, Darrell J .,
Pozniak, Edward J., RrSrSerrdil.
Richardson, Troy E., .
Rawlinson, Jerry D.,

Riddell, John M., 5
Riley, Harry G., IECRcarecdl.
Rittenhouse, David, e dl.
Robinson, Glen E., el
Roix, Robert J. I racecal.

Rosenberg, Raymm.

Ross, Thomas P.,

Salter, Avery T., Jr., e e dl
Shiver, Eustice M., I ararccal.
Slover, Harold L., e racrdl.
Smith, Wendell I. .
Smoot, Charles V., B Sroccc i
Stetson, Mark R., 5
Thomas, Robert E., Jr.,

Wade, Thomas G., ISl
Webb, Thomas J., I acecdl

MEDICAL CORPS

To be captain
Howell, Frederick L., JEEarar il
Limmer, Bobby L., [JEctrcal.

VETERINARY CORPS
To be captain

Cirone, Salvatore M., el

MEDICAL SERVICE CORPS
To be captain

Platte, Ronald J. R arardl.
Porter, Steven J.JRleerereedil.

Sullivan, John E., Jr. Jtetaccll.

ARMY NURSE CORPS
To be captain

Kanusky, Joseph T.| .

Miles, Ann L., A

The following-named officers for promo-
tion in the Regular Army of the United

States,

under the provisions of title 10,

United States Code, sections 3284 and 3298:

ARMY PROMOTION LIST
To be first licutenant

Acock, John H., Jr..
Adams, Samuel B., [Baraccdl.
Aldridge, Marion J., I aracdll.
Allen, Clay W., ITT, JFeeerrll.

Anders, Howard G.,

Arias, Louis A., !
Armour, Wayne T., [ arell.
Armstrong, Eugene G., ol
Autz, Remy E., [l
Baldenweck, Thomas, [ ecacril.
Ball, Larry E., el

Bancroft, Ronald K., 8
Banzhoff, Ernest L., £
Barcellos, Terrance D., 5
Barefield, Robert L., vl
Barth, James M..
Baskin, Jerry S. JErorecrodill

Baur, Richard, B rarccdl.
Becker, Lawrence J., Il
Becker, Richard H. e arrll
Bennett, Harry S. [JEtacarccdl.

Berry, Phillip C., [ arecs

Biliter, Patrick E. Jaearcil.

Bischoff, John M.,
Boatwright, Leroy, I e al.
Bongiorni, Domlnic,.
Booton, Paul M., Jr., RS TIeI al.
Bourne, Garrett D. el
Bradley, David R., iRrereccodil
Brethorst, William, i earaccill
Bria, Carmen J., e accdl.
Brock, Robert W., I aracdl.
Brooks, Charles R., I aracrdl.
Brooks, Donald P.,
Brooks, Mack M., I ararrdl.
Browder, Dewey A., Il
Brown, Henry E., Jr., I araccll.

Brown, Richard M., RPCOVOretil.
Brown, Roger F'.,.
Bryant, Scott A., RS ercedll
Bulloch, Bobby J., IS dl.
Bullock, William F.,
Caggiano, Arthur W., JBCeSroeretil.
Callen, Paul J. I Sarcal.
Calocci, Thomas F. I acarccll.
Campbell, Francis J .
Campiglia, Michael, QeSO Sl
Carbone, Joseph D., BSOS eo .
Carey, Stephen W., JBeraressid
Carfagna, Don R., i
Carpenter, William,

Casey, James T., [JErarecedl.
Cecere, Robert A.,

Chambers, William W.,
Chapin, Steven W., I ararcdl.
Charlton, Donald G., el
Chase, Michael S., I el
Childers, William M., Rt
Chubb, James M., I ecarccdl.
Ciccolella, Charles, [t racdl.
Ciccolella, Richard, e cacdl.
Clark Jerry S. el
Coleman, John R., Bt atac .
Collins, William P., e ercetill.
Collinsworth, Tim A., [JEtacarccdl
Connor, Michael D., IEEcacrdl.
Cooch, Robert L., Jr., I araccal
Cook, Craig A., %
Cording, Lewis C., 5
Corrigan, Michael L., I ecacccdl.
Cosumano, Joseph M., [l
Cottrell, Walter T., el

Craft, Troy L., Jr., e atccal.
Craig, David B., 5

Crenshaw, Robert S.,

Crites, Harold F., [ eracrdl.

Crosby, Lamar C., Bt cacdl
Cross, James B., B SsSrsral.

Cruikshank, Kenneth A. Eacacdl.

Culhane, Kevin V., el
Daniels, Richard S.
Dasher, Steven A, lteseecsed
Dauphinee, Donald D. Sl
Davis, Mark W., e acccdl.

Dayvis, Ralph J., [ aracrdl.
Deacon, Carrell V., el

Deck, William R., eSS
Deming, Dennis C., g ececcetil

Denler, Douglas P., 5
Dickens, Ralph K., Jr., k
Dietz, Thomas A., 5

Dirlam, Richard R.,

Dorazio, Gene S.,

Doremus, Darrell D., JEtacarecall.
Duane, Daniel J., [ ecacrdl.
Dunn, Michael W., .
Duval, William G., 0SS .
Duvall, Julius D., I Eracrdl.
Early, Michael J., [Earawcal
Ebert, Roger L., [ arecrdl
Eggers, John L., IErecarccll
Elston, Kenneth D.) 5
Erickson, Kenneth L., |
Erickson, Marlin D.,

Erion, John H., IRl

Evenson, MichaW.
Evirs, Robert G., 5
Ezell, James J., .
Fagan, James D., Jr. [t arcll.
Fellinger, Paul W., .
Ferguson, William G., k
Fisher, J. B., Jr., .
Flagg, Albert C., Jr., [ aracrdl
Foote, Robert D., R arrdl

Foreman, James E., I Scarrdl.
Fritz, Paul H., 5
Galloway, James E., 5
Gandara, Guillermo, I eraccall
Garlock, Warren D., B tacacecdl.
Garoutte, Michael D., I Sl
Geis, Craig E.,

Gibbs, Allen D.,

Gibbs, Charles,
Gidej, Jaroslaw, B aracerdll
Giger, John R., Rrovocerdil
Glendon, John W., I etecccdl.
Gober, Donald F., B erecccal
Goff, Forrest W., Rt acaeety
Gogola, Gordon S., il
Goldberg, Lewis J., R Se el
Goldsmith, Robert M., It Staed
Gramlich, Andrew F., JBSverer il
Gray, Louis G., [ retd

Green, Bernard W., Y aradl
Greer, Dan B., Jr., et acce .
Grevert, Donald C., Blrereesed
Griffin, Derek L., IEaratcdl.
Griffin, Steven R., [ actacdl
Gustafson, Karl J. [ acaccdl.
Gustin, Jerry J. I oraccdl.
Gustine, James E., e el
Hanretta, Kevin T. JJiatetcal.
Hardegree, Jimmy V., Sttt
Hardin, Steven L., [ ot e ttc
Harker, William L., ettty
Harnagel, Harold W., [ ataccdl
Harness, George W., IR atocccdl.
Harpold, Philip A., e rccal
Harris, Danny E., [ acecccdl.
Harris, James W., [ e ey
Harrison, David G., I acaecs
Hawk, Michael E., | araces
Hawley, Richard F., I Stettal.
Hayden, Nolen M., [JREeSHSveed
Hayes, Michael W., oo dl
Hesson, Philip A, St acccdll
Hesters, Allan E., [t acatcdl
Hier, James A., ot
Hildebrand, William, [ terarccal
Hill, William T., 5
Hilton, Corandrum I.,

Hinkle, Lawrence G., [yl
Hinson, Robert L., Jr., [ araredl
Hirschman, Norman J, [JErScaccdl.
Hitchcock, Barry W., I acarccll.
Hixon, Harry W., Jr., I cararccdl.
Hoffmeister, Robert, et ccal.
Hogan, Lawrence G., I arecral
Holloway, Perry B., [ araredl.
Hopkins, Johnny L., [Jtrercal
Hopson, Lloyd D., =l
Horner Charles T., [ ararell
Huff, Robert L., e dl

Huffman, Walter B.,

Huie, Clifford R., 5
Humphries, John M. IEterarccll.
Hunter, Cardell S., el
Huseman, Dana F., B ararccdl
Hutchings, Charm.
Hyatt, Scott W., 5
Iaconis, Christopher, 5
Jackson, Dennis K.,

Jacobs, Kendall E.,

Jacobs, Randall, III|

Jacqgmein, William M.,

Jallo, Michael EM
Jarvis, James A., Jr. [JEEareredl
Jessup, Eric P. e dl
Johnston, Allan G., Jr. el
Jones, Lewis S., el

Jones, Rudolph M., Jr. R ecaril.
Jones, Ulysses S.,

Jones, William W.,

Kagler, Allen T.,

Keating, William J., S caccal
Keller, William P.,
Kelly, Lester A.,
Kennedy, Harvey M.,
Kernan, William F.,
Kevorkian, Harold H., [ ararrdl

Kietzman, Howard W.,
Killian, Michael J., A
King, Marc A., !

Kirby, Robert F. I ararcdl
Kirkpatrick, William M., |l
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Knauer, Richard J. S dl.

Koleszar, Thomas R., 5
Koren, Philip F., b

Kovalchick, Richard,
Kraft, Kenneth M., Jr. B ereccdl.
Krause, Gerald .
Kresge, Louis A, [JEraraccral.
Kuhn, David L., I ecacal.
Kyser, Perry L., [JEEacacdl.
LaComb, Augustus J. JTeracrdl.

Lawrence, James W.,
Lenze, Paul E., .

Levaas, Larry N, [Eararecdl.
Liddell, Robert J., e el
Lieteau, James N. B Sracec .
Lindley, Richard B. vl
Lingle, William R., [
Link, James M., L

Linn, Charles M., [l
Lopresti, Thomas T. JEEaraceall
Love, Geoffrey T., ol
Luczynski, Thomas P., el
Luker, Thomas M., e racrdl.
Lunghofer, Terrence, e arareall
Lynch, Francis J., R .
Lynd, Patrick A‘,
MacCary, Robert F., [ ararcdll
MacCuish, Donald A., 5
Mackey, John G., K
Mackler, Leonard, [l
Maggiacomo, Peter J., e carcll.
Mahoney, Larry G., JEararecdl.
Maldonado, Leonard, [cacacdl
Maloney, Peter R. [ erarccdll
Maloney, William J., [ cacarccall
Maris, Harold B., [ ecarrcdll
Marlar, Gary J., el

Martin, John A.) 5
Matsuno, Richard T.) .
Mayo, Francis L., Jr., 5
McAninch, William, B2 e e al-
McAuliffe, John F. eSSt al.
McCabe, Laurence W., i cacarecdll:
McCann, Robert C., [ erac
McClanahan, Carl E. e el
McClelland, Robert, el
McCormick, Thomas, [l
McDade, John H., Jr., JEerecrdll
McFarlin, Michael, [ ecardl.
McGraw, Dennis F., JErarecedll-
McKelvey, William, el
McKenna, Milton F. I ararcdll
McNeill, Dan K., e carrcdll
Medina, Refugio O., I raracecdl

Meeker, John R., £
Meinerth, Barry R., 5
Melsek, Rodeny D., 5
Meriweather, Thomas, I accll.
Merkel, John, Jr., 8
Meyers, William F., 5
Miles, Bernard L., I.
Millar, William K., JBeeorercrall.
Miller, Cassius O.,BteSrSer
Miller, George Z., BrSrorroail.
Minney, Elton D., e rarecail.
Miskimon, Gary E. I acaccdl.
Moberg, Harley, IEteretceall-
Monk, John T. I ararccll.
Morton, Kenneth B. e carcll.
Moscatelli, Edward J., [ acac il
Mullendore, James M., IEaracrdll.
Mumby, Roger L., IERSrecral
Mumma, John H. Bt el
Musick, Karl D., [rerscc al.
Myers, Robert G., B tararccdll
Naaktgeboren, Martin, [ ecarrcdll-
Nickel, William C., e recrdl.
Norman, John F., .
Nuttall, Leonard W.,

Oenning, Lester C., el
Oharra, Michael B.,
Osmundsen, John R. EREESUSTTEN.
Pacotti, James E., Jr. I catcll.
Palmer, Richard L.
Palmer, Robert L., [Regrescc .
Palumbo, Lewis A., el
Parker, James O., IIL I el
Parrish, Maurice B.
Parrott, George E,, [t dl
Parrott, Leon F. e il
Patton, Robert S.

Payant, Richard P. [t etaccc
Petrucci, Michael J., i erScccdl.
Phelps, Dennis A., B et
Phillips, David K., R roveeretil
Picot, John W., IR accrdl
Pierce, Kenneth R., [ ararccll.

Pinkett, Larry C. B tacaccly
Pinson, Jerry W., JEeeverccall-
Pitman, James M., 8
Pitt, John M. | §
Plum, Larry R., Rl
Polley, James D., IV, Pt acacal
Pope, Arthur L., JEEaaral
Poulton, Charles, I ararccll.

Powanda, John R.)| 5
Powell, Frank L., Ilm.
Powers, Arthur G..
Pozas, Edward G., e escal
Prasuhn, David R., B arecd
Pratt, James T., II.
Pratt, John B., IL B e acrdl.
Price, Robert E., ITI, I e arccdll
Price, Steven M., Il

Puzey, Paul B., 5
Ramos, Benjamin J.,

Rangel, Hector M., B arerdy:
Ratcliffe, Lamar C., taracredl
Ray, Frederick L., el
Reed, John L., |
Reese, Thomas H., Jr.,

Rhodes, Danny L., IS el
Richmond, Charles D.,

Riddle, Terry L., .
Rivers, Clarence, IF S el
Robertson, Darrell, IR ararrdl.
Rock, Richard W., Jr.,
Rodriguez, Rogue,

Rogers, Richard S.,

Rowe, Frederick M., .
Rudewick, William K., s
Rudulph, John B, Jr. A

Ryan, Sylvester A.,
Salazar, Timothy C.,
Scheeren, William O.,

Scherer, William F., 5
Schmid, Harold W., Jr., |

Schuepbach, John W., I ararcdll
Schultz, Douglas P., B Ecacrdl
Schultze, Richard W., e acrdll
Scotto, David W., el
Scruggs, Rhett W., It
Shepherd, John D..
Shields, Michael R., IEarardl
Shrigley, Ralph E., el

Siekman, Dwayne K.,
Sievers, Ronald HM
Simms, James B., 5
Skelly, Lawrence E., JBtrereccodill
Smith, Joe L., Jr., I acacccll.
Smith, Paul C., I dl

Smith, Roger E., I SrSccedill.

Sneed, Joel W.,

Snyder, Neil N., III, 5
Snyder, Robert L., b
Spining, William P., §
Spotz, Jeffrey L., g
Stafford, Fenley D., 5
Stauffacher, Thomas,

Steck, Earl N., Tl
Stempel, Conrad F., I acarccdl
Stempson, Douglas m
Stewart, Charles P., F
Stewart, Peter H.,m
Stinnett, George H., 5
Stodart, William J., [ erecrdl
Stroble, Charles R., IE S e dl
Strouth, Cecil L., I el
Stubbs, Richard W., I ere
Stuhrke, Frederick| [
Stull, Lynn B., A
Sutherland, James V\m
Swearengin, Don A., 5
Taylor, James T., IES=carccdll.
Terry, Ronald W., IEEEcacell.
Tewalt, Ronald J., K
Theobald, Arthur E.,| E
Thompson, Roland, I ecerccall
Tobin, Gary M., e dl
Tolliver, Edmund R., B e e
Tomes, Jonathan P. B aeasess
Torre, Joseph F. JJIarec al
Tweed, Frederick D., [ar sy
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Tyler, Kenneth J. e dl
Vacca, William J., B el
Valentine, James I [ acacccal
Vaughan, James T. [ Jcacarccdll:

Veitch, Douglas S., I arececs

[ ooeoeoox B
Vibbert, Dallas M., I aracdl
Vilavaso, Alfred G., e cecrdl
Voyles, Wilford C., m
Wakeman, Robert I., X
Waldron, Paul L., e cacccdll
Wallace, Don W., I ararccll
Wallace, John A, Il
Ward, Talmadge O., R atac
‘Watkins, Deems C.,[Beracac ol
Watson, Raymond T.,
Weaver, Dwight D., s
Wegleitner, Thomas, I ecacccdll:
Weimer, Robert M., It ecacccdl
Wells, Elgia, .
Wemlinger, John V., 5
Werts, Douglas D., el
Wheeler, Gregory A., el
Williams, Rodney L., e il
Wilson, James M., T tararccdll

Wilson, Stephen E XXX-XX-XXXX
Wiltshire, Robert B., Bt Eeatcc .
Wimberly, Donald C.
Windebank, Donald, Breeracccal-
Witt, Robert E., Jr., s
Wohlifert, Kenneth F. R ecarccall
Wright, David O. I ararcall

Yost, James D, [ e e dl
Zito, Alvin H., Barecccdl

WOMEN’S ARMY CORPS
To be first lieutenant

Davis, Constance M., B arac
Hickerson, Patrlcia,
Hicks, Gail S., Sl
Kugel, Elizabeth E. B Scarrall
Stubbs, Peggy A., IRl

MEDICAL SERVICE CORPS
To be first lieutenant

Apland, James P., B Sracrdl
Ayala, Isaac, TR ecccll.

Beson, James L., B e e .
Bost, wWiliam ¢, JSONEE
Cox, James M., el

Cox, Marcus A., IRl
Davenport, Charles, I araccall
Dionne, Raoul B, I Earrdl
Donato, Jorge, e acccdl:
Everette, Kirby L., IR rrdl
George, Gary B.,
Hicks, Donald E., RGeS all
Higgins, Walter E., B acacdl.
Hill, Mack C., IIardl.
Hiner, William O., Jr. el
Karl, Robert D., Jr., IR Scacll.
Lankford, John M., B acarccdl.
Ledford, Kenneth, Jr. B egvorees
Legler, Theodore R.,
Malewski, Edward, .
Mann, David A., 5
Mcllrath, John C. [IEtararccdl.
Moro, Kenneth C., I acarccll
Mott, Loran C., I e acccal
Natkin, Ian L. B acaccdl
Nygaard, Nathan A, I ecarcal
Paniak, Walter T. [ aracral.
Perry, Ray, IECcaccclll-

Quigg, Loren T.,

Read, John A, IIT,

Read, John T., II, I
Ristroph, Joseph D.,| |
Ritchie, James L., IV, IR e dl.
Roden, Jack R., Jr., Bt dl.
Schumeyer, Gerard, IEScacrdl
Slader, Bruce L., 222 arrdl.
Smith, William R., Jr., B e ety
Sodetz, Frank J., Jr. JRet@egess
Solook, John T., I Ecacccall.
Stanfield, Bernard, I acatccil.
Steinberg, Arthur F.

Stuebe, Richard R.

Taylor, Roy G., |
Tragis, John C., I rardl
Tuell, Henry O., III

Walker, Robert A.,
Wehunt, William D.,
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ARMY MEDICAL SPECIALIST CORPS Beal, James E., [ el Cardina, Joseph, el

To be first lieutenant Beard, Walter C. Jr., I e rarccdl Carlson, Donald M., B aracdl
D Beck, John H. Jr., e arccll Carlson, Leonard A., |
Bruns, Robert D., JEEETEtell. Beck, Joseph, . Carnes, Charles N., I

Sinnott, Richard R.RETTSTSTem. s H% Oarnie. fowsion N :
ARMY NURSE CORPS Becker, Gerald E., K Carrozza, James E., [ ecaccdl
To be first lieutenant Beidelman, Donn A., ] Carruth, Robert H. R cac il

Bell, Franklin J. [ atacc Carter, John A., 5
i.awyer, Robert H., JESTSTererall. Bell, Raymond L., e oraeerall. Carter, Lloyd M., Jr.,
udlam, Thomas M. IEETRreril Bell, Robert T Carter, Russell E
Todd, Tony W., I E. ell, Robert T., R Srateelll. arter, Russell E. JETEcat el
? ? Bella, Daniel E., e dl. : Caruso, Joseph, I Erarccdl.
IN THE ARMY Benjamin, Earl J. el Casper, Vernon O.,
The following-named officers for promotion Bennett, John R. JEtacacrdl. Cassidy, Donald M., IR adl.
in the Reserve of the Army of the United Bennett, Lloyd A., R arecrdl Cathcart, Samuel W.,JIEEErral
States, under the provisions of title 10, sec- Benson, Charles W., TSt erecall. Cato, Harrol R., |
tion 3370: Bentley, William L., reeroccotil- Cavanaugh, William, 5
To be colonel Bentzen, Richard C.,IEEarll. Chakides, George H., I e ol
Bergman, Lawrence L., e dl Chambers, John L. e dl
Jackson, James M., JETESTereel. Bettinger, M. E. Jr., JETTE0000l. Chance, John K. TR
Reitzell, Frank V., Jr. e el

- Beumer, Joseph H., el Chase, George H., IR ettt
Wallace, William H., 111 [yl Birch, William B., JERTan Chatham, Ebert, [JEeacaccal.

Wissman, Robert H., JEEteterdll Blain, John V. Jr. IR, Chavkin, William T.,
ARMY NURSE CORPS Bland, Lestre. Chin, William T., IRl
To be colonel Block, Harry, Jeetetccal. Chipman, Gerald m
i : W ooc-xocoxoox B Blumberg, Robert J. I arardl. Christoffersen, P., .
zv‘lil(;g/l 4 S;ir:ge-tnlame s  ERERAT goguski, Francis P., I tacacccal. Christopherson, M., I acacrdl
ohan, Jack G., [l Church, Cliftonm
in the Reserve of the Army of the United 3
States, under the provisions of title 10, sec- Bone, William F. Jr., [NEEveorill Dl e .
tions 3366 and 3367: ! Bontadelll, J amW- Clark, Donald M-,m
5 Borup, Harry J., . Clark, Earl David J., I
To be lieutenant colonel Bosse, Charles F., Il Clarke, Ramon A., .
Abe, Alfred M., ISl Boucher, George V., el Clarke, Robert, f
Adcock, Louie N., Jr., [Eararccdl. Bowden, Thomas B., JIEcacll. Clements, Cyril C. J., IR ol
Adreon, Merton I, Rl Bowdoin, Paul H., Jr., | Clemons, Gayle L., I
Aguiar, Antone S., Jr., [Btcataccdl Bowman, Peter W., 3 Cleveland, Virgil L., JRUegvoveed
Ahrnsbrak, Johnnle, Boyce, Everett W., I ocardl: Cochran, Martin K., |
Albright, William C., el Boyes, Arvid C., IRl Cody, Grady R., i
Alday, Glenn W., [ Boyett, Donalee, [ acarecall Coen, Herbert F., |
Alexander, Walter D., | Bradford, Wise,% Cole, Deryl L.,
Alexander, William,. Branigan, Edmund P., 5 Cole, John M., R orerecal
Allebrand, Charles, JIRErerll. Braspenninckx, H. S., I araccdl Coleman, Philip D., I el
Allen, Andrew P., el Braswell, Charles W., F Coleman, Rex L.,
Allen, James E., Rl Brault, James J. ) F Collins, Charles L., el
Allgood, Reginald F., el Brause, Paul R., I eacccdl. Collins, Eugene D., JEararecll
Allingham, W. J., [ Breitlow, John R., [ eraccdl Collins, Robert O., T rarccdl.
Alvarez, Casimiro, ., Breneman, Robert W., Collischonn, Hans B.,
Amerman, James M., =Tl Brewer, William H., s Comer, Robert A., L
Ammons, Clarke, el Brewington, Isaiah, I arecedll. Como, Vincent J., B Erarrdl
Anderson, Delonne, Rl Brewster, Richard, [ ararr Condon, Grover C., Jr., e ac il
Anderson, Karl C., Il Bridges, William E., Jarecedl. Conner, John O., S0
Anderson, Robert E,,, Brincken, Glen W., Conner, Paul N., [Bfararee
Anderson, Ronald M., e Brockington, D. K., e raccedll. Connolly, George P., IS el
Anderson, Thomas W., I dl Brooks, Ellison W., Connolly, Thomas F.,
Anderson, William D., a2 Brooks, Irwin, 3 Conrad, Billy A., [
Andree, Harry B., Jr., R ocecedll. Brouillet, Billy D., IEaracccll Conroy; Eugene F., R atacdl
Andrews, William S., el Brouillette, W. F.. Cornelius, Eugene D., terarcdl.
Angus, Rene A., . Brown, David H., [JPtereccedll. Corp, Glen B.,
Arakawa, Shojiro, A Brown, Edwin E., JFEararell Correll, Daniel C., e carril.
Arkangel, Carmelito, el Brown, Lee M., Corser, Lawrence E., FRatacccll
Arnos, John C., IR Brown, Richard B., Cotter, Chester F., el
Artz, Dale E., Brown, William G., et Cousins, Warren R., [ Sy
Ashcraft, Ralph E., Brown, Zelbert E., Jr., I dl. Cowan, James D., |
Backus, Paul M., Jr.| k Browne, Edward V., el Cox, James E., R
Baer, Richard W., IR dl Browne, William G., IEScacral Crawford, Leighton, IS rarccll.
Bahm, Carl J., IR el Broyles, Paul L., JE2Svetcedll. Creedon, Richard O., IEtScetal.
Baird, Robert W., i Brubaker, Lloyd W., e acdl Crickmer, John M., I Erarrcll
Balcer, Martin C., Jr., Brugh, Joseph F. B acacedl Cress, Carl D., Jr., P raeecd
Baldwin, Harry F. Il Brunn, Arthur W. ESrercclll. Crow, Allan B., L
Baldwin, Paul S., i Bryant, Arthur R., Jr. e acrdl Crowther, Travis P., |,
Ballert, Herman O. J., . Bryant, Edgar T. IRt etaccdll: Cruz-Vales, Paul A., .
Ballinger, Walter E., el Bryant, Garland G. [ ereclll Cullen, Charles M., JEaracedl
Banks, Edgar M., I ararcll Buchanan, Rodney 0- Cullimore, Jay F., I e e
Barclay, Joseph D., Buchsbaum, David J., B ecsceal Curtin, Gerald V.,
Barker, John N., F Buchsbaum, Gabriel, Etararccdl- Cutter, John R.|
Barnes, Robert M., K Buckley, Richard P. el Czarnecki, Albert A., K
Barnett, Lowell H., R 0. Bulette, Warren C. J. e dl Damerau, Robert A., Il
Barnett, Robert D. e cdl Bull, Wesley A, Damon, Donald N., JFeracrcal.
Barnhart, Edward E. IRl Bungard, Paul R., PSS r el Daniel, James R., el
Barrett, Wheeler Z., TR Burdett, William A, el Daniell, Robert G.,
Bartlett, Donald H., k Burstyn, Irving lm Daugherty, David m
Bartolomeo, Dante E., K Butterworth, Louis)] . David, Miguel C., 5
Barton, Harlan N. Jr.| | Cain, Marvin R., i Davidson, Kenneth J., [ Ecarey
Barton, Thomas E. 0. Caldwell, Edward M., IR el Davidson, Thomas R., IR arrdl.
Bartz, Charles F., I Cameron, Harold W., Davis, Calvin E., i
Basmajian, Marshall,| k Campbell, Billy J., Davis, Clinton C., |
Bateman, Glendon H., ] Canals-Vidal, Jose, Davis, Paul G., [

Bates, Harold G., e el Canino-Morey, Alfre, IESraccclll Davis, Thomas W., e are
Baumgartner, John S. i Cannady, M. J., Jr. [ ereccdl Davison, Burns H. II,

Baxter, Lewis F. Jr., i Cappella, Anthony, I acacil Day, George A.,

Bazemore, George C., | Caputo, Edward J. JEacacecdl Decker, Adrian L.,

Be Gasse, Bruce K., A Card, Clifford A., el Defeo, Frank M., Erarecdl
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Dellapelle, Frank, I ecaccclll-
Delph, Dennis D., e dl.
Demarco, Michael A., el
Demi, Lewis E. Jr., B acatd
Denton, Robert H., e areerodill-
Denton, Sidney B., Il
Denton, William D. J., e arecll.
Derubertis, Richard, Bt catacc
Devaney, William F., v orerrcall.
Deveney, Roger F., I e el
Diaz-Neval, Arturo, el
Dickson, Richey S., IR Rl
Diebold, Francis L.,.
Diffenderfer, K. W., R ororcrall
Dimity, Dennis M., I e rarccll.
Dixon, Robert Lee, el
Dobroth, H. V. Jr.,
Dodson, Andrew L., RS vorr ol
Dole, Sumner A. Jr., I el
Donarski, Steven F., e o dl
Donges, Richard F'., JBeeSWS el
Dooley, Lawrence E., el
Dorathy, Wayne L., e dl.
Dorsey, Thurman E. el
Dosh, Laurance C. IRl
Dowd, James D., IE R arrll
Drury, Edward L., el
Dubow, David A., IR Erll.
Dufrain, James D. et dl.
Duncan, Walter W., I arecdll
Dunn, John P. R acarcll
Dyell, Donald D., IEREretecdll.
Dyer, David D., .
Dyke, Wymon D., .
Eades, Jerome W., I tacaccly:
Eason, Charles N., Bt ararccall.
Echols, Marion P. Jr., el
Edgerly, Lloyd I., IEetarrdl.
Edwards, Carl S. Jr., I acecrdl
Edwards, Robert W., T ararecall
Eggers, John T., el
Ehrhardt, Richard E. ol
Elliott, Artice W., Rl
Elwell, Donald J., B Erarccdl

Emerson, Raymond B., el

Englebreth, Donald, e et
Enochs, James L. Jr., Bt Se S .
Ensley, Albert CM
Epp, Walter H., E
Esary, Craig C., IEErerrdl.
Estill, Thomas D., B ecac .
Fahn, Lester D.,
Fahy, Car] R. EEceccrdll.
Faiella, Patrick P. [ acecrdl
Faison, Frank A IR ararcdl
Farber, Ajon F. el
Farbish, Alfred B. I acacrdl
Farmer, William I. el
Farr, Nelson S, IR el
Farr, Ralph W., .
Faucette, John E. Jr. |
Faucheux, Clancy J. el
Faulkner, Thomas C. S rarccdl
Faust, Adoph, IEECEccal.
Fears, William E., [ acaccal-
Fenerty, Norbert J. B racac ol
Ferrari, John V. e cacdl.
Filipowicz, John Jr., 5
Finch, Elmer B., i
Finch, Hugh B. B e taccd
Finley, Wayne H., IR Orecccdl.

Firchau, Walter R. I acarcdl

Fisher, James R., §
Fisher, Joseph A., L
Flatley, Thomas M., s

Fleischman, Anton J. I erecal.

Fletcher, Robert F. B oo e
Floyd, George W. Jr., 5
Fogle, Bertram F., R
Foley, Francis L., [ et al
Follett, Don H. e reccdl
Foote, Gordon L., [JEErarecll.
Forbes, Haywood F.. I aracdl
Foreman, J. J. Jr.| L
Formica, Robert S., 8
Formick, Joseph D., L

Forrest, Don R. IR acal
Fossett, Edwardm.
Foster, John B.| .
Foster, Osborn N. [ erecrdl
Foutes, William A., el
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Fowler, Ronald E., I accll

Franck, Charles O. J.,
Frank, Norman,| g

Franz, Wallace P. [ ocavcdl
Frazier, M. L., [ acaccal.

Fritz, John B. [JReegrercrall.
Frownfelder, Thomas, I ecarcdl.
Fruslone, Daniel, I araccal
Frye, Thomas L., IR el
Fujii, Walter K., ;
Fuller, Richard A., 5
Funk, Donald D., el
Furey, John J. e e dl.
Fusfield, Emanuel, I ararccdl
Gafford, Leroy, Eararecdl
Gallagher, John R. I Earaccdl
Gallagher, Robert J., el
Gamble, James W., B Srardl.
Ganley, Paul L., Jr. BB XXX
Gardner, Donald W., B xxxx B
Gardner, Philip G. I caccl
Gardner, Ralph C., Jr. [ arecrdl.
Gardon-Alvarez, Jua,| 8
Gattis, James C., 5
Gegenheimer, Robert, I acarccll
Gerhardt, Kenneth E. .
Gerry, Alexander, .
Gerstner, John E. el
Gezelman, R. L., Jr., IS a il
Giles, Mendell T.,
Gillespie, James A., RSt dll.
Gilmore, Harold L., e dl
Ginsburg, Robert N., I ararcclll
Girlinghouse, C., il
Girod, Walter J. B acaccdl
Gish, Herbert G. B el
Givens, Joseph G., Bt eccdl
Gleason, H. W., Jr., I el
Gleason, Thomas F., Jr., el
Gomez, Raymond, Jr., I erecral
Goodman, Walter, il
Gothard, Homer B., Jr.,

Graf, Arnold H., §
Graham, Gean E. JEaracedl
Gray, Johnnie L., Jr.,

Greco, Francis G., |
Green, Robert J. B acacrdl.
Gregory, Halley S., Il
Grenier, Leo G., e rarccdl.
Griffith, Garth E. It acac .
Griffith, Roger M., I araredll
Griffiths, William, |
Gigg, Jasper C., b
Grimes, William E., IEararcdl.
Grossomanides, John, JEaracedl
Grove, James B., B acacll
Grubb, R. Kenneth I Erace il
Gruenwald, R. M., el

Grusis, Robert J. B ecarcc -

Gunderson, Thomas J. R acrdll

Gustafson, Paul R. [ acacccal:
Gustafson, Ralph H. e ardl
Guttery, Boyd M., B acac
Haake, Alvin M., BB R ardl.
Haberger, John G. vl
Hackett, Stephen W. IEacacdl
Hagan, John G., Jr. L
Hagen, Lyman B., I

Hague, Douglasm.
Hall, Judson E., F

Hall, Richard D., I ararcclll.
Hall, Ronald D., 5
Halloran, John E. |
Hamel, Alfred P., Jr.,
Hamilton, Harlan E.,J#% XXX 8
Hamilton, Henry B, [ acaccal:
Hanagriff, Paul D., R ararrdl
Handwork, Bertrand, B acaccal
Hankins, Howard D., el
Hankins, William .
Hansen, Ronald G., s cal.
Hapgood, Kenneth D.,[Jrararcdll.
Harker, Theodore R., R acrdl
Hapkins, James R., el
Harris, David L., 5
Harris, Leonard L., 8
Harris, Norman R., I ecacccdl
Harrison, Elmer L., IESacdl.
Harrison, Raeminton,|

Harroun, Jack T., &

Hartman, Raleigh W. [ acecdl
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Harvey, James E.,m
Hatcher, Abram W., 5
Hautala, Donald E. e dl
Haze, Theodore M., el
Hazel, Claude R., Il
Heath, Edwin D., Jr.,

Heath, James P. 3
Hedges, Donald H., B aracedl
Heel, Harvey M., %
Hehrer, Richard L., 5
Helix, Daniel C., I ardl.
Henderson, Arnold R., I el
Henderson, Wilbert, I aracdll
Henegar, James R., I acaccil.
Hennesy, Frank J. J. el
Hergenhan, Kenneth i acacecdll:
Hernandez, Raymundo I araredll.
Hernstrom, Jack F. I Ecacrdl
Hess, Daniel W., el
Hession, James W., el
Hetherington, T. C. e el
Hickey, James R., el
Higgins, Bryan B., JECetectall.
Hinchy, Cornelius, It acacdl:
Hirtzel, Richard D., e al
Hisel, Elmer G., [l
Hofmann, Herbert S. I e acdl
Holbrook, Alfred S., IR ardl.
Holder, Charles A., I Rcacdl.
Holmes, Robert S., [ acacdl.
Holt, Douglas M., IRl
Horn, Joey R., IER acrtal.
Horowitz, Samuel, IR el
Hoskin, Donald L., JErarecdl.
Hoskins, Sidney C., aaredl.
Houston, Wendell M.,

Howe, Louis P., 5
Howell, Donald E., IR ecaccdl.
Howell, Raymond D., -XX-
Hoyle, John K., Jr., [ et
Hoyt, Clifford W., e el
Hubbell, Robert D., [t acacdl
Hubenka, Lloyd J., Jr., B e el
Huckins, Edgar W. Jr., [t a ety
Hughes, Harry D., I acaccdl.
Hughes, Robert D., o el
Hughes, Thomas W., [ rataccca
Hughlett, Charles A. B atac N
Hughmenick, R. N., et al
Hull, Theodore R., 3
Hummel, Howard H.,

Hunt, Jay B.,

Hurst, Ernest J. ) .
Ikemoto, Henry Y. B aceccal:
Ilalaole, John Jr. BB acac -
Ilyin, Dimitri K. | XX~ .
Isaacson, Stanley R ararccdll
Israel, Richard J. %% xx
Iverson, Arvid E., e aeacral.
Jackson, Richard L. e dl.
Jacobs, Alvin S., Rl
Jambura, John W. B e ety
Jenkins, Phillip A. R Svetc al
Jennevein, Charles, P e catrcdl
Jensen, George F., JEaracedl
Johnsen, Richard N. T ecarccdll
Johnson, Daniel B. T erarccdl.
Johnson, James T. JItacarcdl
Johnson, Jerry R. el
Johnson, John D. N erecrdll.
Johnson, Otho W., e cacc .
Johnston, Alexander, e ccdl
Jones, Carlin M., e rcal.

Jones, Earl E., ;
Jones, Harvey D., L
Jones, James Rm
Jones, Melvin S., IR Rarrdl.
Jones, William E., il
Jones, William S., IR ecacccdl
Kachmer, Robert J. el
Kane, Burton P. e ercdll
Kane, James J. Jr. el
Kenkowski, Walter J., [ racccdl
Kapusta, Peter P. JEaracrdll
Karle, Henry J., 5
Kasbaum, Dily & R
Kass, Donald F., IE e dl
Katelan, Robert J. il
Kauman, Otto D. el
Keaton, Donald

Keene, Richard L.,
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Keim, James T‘,m
Keith, Soloman L., [
Kellaher, John F. JEess xxx 8
Keller, Joseph V., Reeorovre g
Kelly, Edward L., BRSO,

Kelly, Harold E., I tacclll
Kenlon, Daniel M., I Sacccal.
Kennedy, Grafton S. JBreoroersams.
Kennedy, Maurice V.,

Kenney, Edward B.

Kent, Ralph C., 5
Kerr, John R., el
Kershaw, Gilbert C., et
Kessler, Emanuel, I accdl.
Kesterson, Robert M., el
Kett, Irving) 5

Keyes, Wendell L.,

Killingstad, Rolf T.,

King, Gordon L., .
King, John F%
Kloesel, Theodore 1. 5
Knapp, Cyrus M. Jr. IECEEEnagl
Knipling, Xavier m
Knotts, James E., 5
Koehler, Rodney G., I oStacedl.
Kolkedy, James W., I Staccl
Kopsick, Albert .
Korsmo, John E. RISt sall.
Krajcik, Daniel M., I acecll.
Kramer, Arnold A., IEtecarecdl.

Krause, George E., [iBt?OIO0r .
Kresge, Roger L., IECISNQEC SN,

Kretchman, Robert A, IR taccll.

Kreiger, John W., Jr., 8
Kubin, Robert F.,

Kuffel, George S., 5
Kuhnke, Ervan E., m
Kuhns, Joseph B., k
Kullman, Russell M., I ecarrdll.
Kushner, George, IEStaccdll.
Kuttner, Monroe S. I Scarccil.
Lackey, Homer J., IE et

Lake, Rutherford C. 5
Lamb, John T., .
Lambert, Roy P., 5
Landstrom, Lyle Gﬂm
Lane, Delbert E., K
Lanigan, James R. el
Larkin, John A., Jr. B

Larks, Jack, IEEcarecdll.

Larue, Doyal G., I Staccll.
Latham, George G., I acaccll.
Lawrence, Frank C., v vorvrail
Leathers, Winfield, JRee@eeeretil.
Leavitt, Robert R., el
Lebaron, Charlem.
Lee, Charles W., 8

Lee, Robert E., IEStaccdl.
Leedom, David W., IR e taredl.
Lehmann, James,|

Leitz, Emil E., 5
Leonard, Curtis W.,RR0Svaesed
Leonard, Laurence R, el
Leslie, Henry A., Jr., i Srercodil.
Lesovich, Andrew M
Lessig, George C., 5
Lethgo, William B., IEacaccedl.
Leto, Rodolph A., IEEtacecll.
Levin, Stanley C., BEtaiac il

Levine, Saul M., JEZSwSwd

Lewandowski, Eugene, .
Lewis, John D., 5

Lewis, Richard M., IEacarccdl.
Lightner, Paul W., Jr. I arac il

Limerick, Max D XX xx B
Limoge, Damas J .,
Limpert, Harold T XX xxxx R
Lindsay, Lyle T., IR e e dl.
Lindstrom, Robert A., I acatccall.

Linton, John R.NETECerrdll.

Lipson, Sheldon R. JE% XX 8
Litak, Theodore S., J§#s xxxx
Little, Winfred E. |JErororerall.

Lloyd, Harry J., IEZERcaceedl.

Loader, Marcus Gm
Loader, Vearl M., §
Lockette, Emory W., 5
Loftain, Thomas P. i arcccdl.
Lonergan, Gerald T.,

Longtin, John H.|

Loop, Angus L., Jr.,

Loucks, Charles S., I Srarcdll.
Love, John A., IEEERC.
Lowe, Gabriel L., ISt
Ludwig, Norbert W.,

Lukiewski, Edward W.,

Lurtey, Henry L.,
Lyons, William F., lRutovosvodl.

Mabry, Marshall W., IR Scacal.
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MacDonald, Maurice, I S carrcdll.

MacPherson, J. S,, Jr.,

Maejia, Angel F.,

Maggipinto, Frank S.,

Magill, William F.,

Magitz, Philip B., X
Mahan, Charles E., I aacedll.

Maibach, Lawrence E., IEoaraccall.

Malmstrom, Roger F., |
Maloney, Harold J., IR arrcll.
Maloy, Ted L.,

Mano, Kyuma, lREeSCosc il
Marlatt, Clarence W., 5
Marra, Joseph V., L
Marsh, Edward W. .
Marshall, Jack H., BRLSESUICEN.
Martens, darvey A., BReeSe@rvadll.
Martin, Donald B. I Sretcill.
Martin, Elmo, IR acacecall.

Martin, John J. k
Martin, William E., .
Masden, Robert L., 5
Mastro, Francis A., IS avcll.
Matney, Harry B., Jr., 8
Matsel, Paul E., 5
Matson, Irvin F., Jr. I acaccdl.
Maule, Albert R., IS accdl.
Magxfield, Richard C.,

May, William B., g
McCabe, Frederick, BBt accdl.
McCall, Clifford S., 5
McCarthy, Thomas J.,

McGill, Edward J.,

McGrath, A. J., Jr., .
McMurtry, John H., B
McNemar, Robert E., .

McWilliam, Robert,

McBryde, Fred H., Jr., 5
McCarthy, Michael J., I acarecal.
McCormick, John P., Reeeressed
McCullen, John M., IR evll.
McCurdy, Charles E., It acll.
McDavid, John J., Jr.,.
McDonald, Jerome J., BB Srortcaill.
McDonald, Ted P., |
McDonald, William L.,

McDowell, Harold E., I el
McEown, James R.,
McGaughey, Charles, A
McGavin, Gordon C., el
McHugh, Robert L., I e atccll.
Mcliroy, Granvil E., IR acacecal.
McIntosh, Harold B., I araccdl.
McKerall, C. B., Jr., IEEacat el
McKinlay, Calvin R., IEcararccdl.
McNally, James N. II, 5
Meador, Daniel J., 5
Medding, Richard S., IE e acll.
Medvin, Melvin R., K
Melendez-Mena, Ange,

Merrell, William, Jr., 55

Merritt, Phillipi M., 5
Merritt, Roy D., k
Messer, John W.,
Meyer, Donald L., BBiSeSerrsll.
Michaud, Leo C., BB Searcdl.
Mikasa, John H. I acarccdl.
Mikich, Arden R., ISl
Mildner, William F., IEaraccdl.
Millard, Junius H. B S cdll.
Miller, Forrest S., I acatccal.

Miller, Howard J., A
Miller, John P., .
Miller, Leroy T., K
Miller, Lyle I, IE R Erdl.
Miller, Robert B.,

Milor, John H.,

Minnis, Frank B., Jr.,
Mitchell, Harold L.,

Moats, Carl E., IEe el
Moeller, Edward K., e e e cal.
Mojica, Robert D., BRSO ronredil.

Monaghan, J. C., Jr. I trecccdll.
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Monks, Joseph M., ISl
Montrastelle, W. F., I acacdll.

Moody, William B., Jr., IR acactlll.

Moody, William E.

Moon, John T, 5
Moore, Herbert B., I e ol
Moore, John T., B Rcacdl.
Moore, Robert H.,

Moreland, Ronald L.,

Morgan, Frank G., el
Morgan, Robert G.,

Morgan, Thurman T.,

Morin, Everett V., I el
Moriyama, Charles, I acacdl.
Morris, Billy R., IESarcal.
Morris, Fate, Jr., IS acdl.
Morrison, Dick F., IR acaccll.
Morrison, Robert, IEatarccall.
Mortensen, James R., IEtararcdll.
Morton, Ted, Jr., I acarcal.
Moscoso, Carlos, G., I Sracr .
Moser, James H., Il
Moses, Joseph A., I tacredl.
Moss, James W., 8
Mulak-Yatzkivsky, 5
Muller, John W., Jr., I acacclll
Mullett, George C., BB erodill.
Mulvey, James J.,
Munro, Robert D., IECISUSUICEN.
Muratore, T. A., Jr., I acacdl.
Murphy, Robert M., I acarccal.
Murray, Richard E. J. I acarcll.
Myers, Allan M., B acacll.
Myers, Charles N., BB Scarcdl.
Myers, Ronald R., IRt

Nakamae, Stanley A., I acorcdll.
Neal, Bobby J., IEZERETTR

Neal, Joseph L.,m
Neal, Kenneth L., 5
Neale, James W., I rarcdll.
Nehls, Rae E., Jr., JBCYOrOr v e
Neiers, Nicholas J., BREC@oeccc Sl
Nelson, Arnold W.,
Nelson, Stanley W., BRS@oeostaill.
Nelson, William J., I acarccall.
Nevins, Kenneth E., RSOt otill.
Newton, Francis C. J. o accll.
Nichols, Robert E., IS accl.
Nichols, Sherman E., I acarcdl.
Nichols, Thomas E.,.
Nielsen, William C., JBCESEO SN,
Nielson, Omer E., £
Nimmo, William F., Jr.,
Nishimura, Harold N., IEScaccdl.
Noel, James S., I acaccdl.

Noll, Arthur W., BB ST .
Novick, Ted T., ISl
Nugent, Everett, I acatccall.
Nuscher, Edwin H., [ aracclll.
Oberg, Linwood W., IE el
Obine, James R., I carccal.
Obrien, Edward F., Bl
Oconnell, John L., .
Oefinger, Harlan 5
Oglesby, Robert H., I Scarecll.
Ore, Carey E., IR ecerdl.
Orendorff, John S., el
Ormsbee, Leland R., 8
Orr, William R., &
Ortega, Ramon, 5
Osterholm, Ronald G., Bt eroesed
Ott, Edward Jr. [ ecaccdl.
Ottis, Robert R., K
Outley, Freddie L., 5
Overvold, Roland E., 5
Owen, Lloyd H.,
Pace, Everette L., JBCiSrercr il

Packard, Robert N., IR ill.

Padgett, Max, L
Painter, Jme%
Parks, Kenneth D., .
Patterson, Donald B. I ecardl.
Patty, Hubert D., i
Pearson, Karl M., Jr.,

Peeler, Grady L., L
Peifer, Joseph C., el
Pena, Candelario, I acarcclll.
Pena, Oscar J., ISl
Penfield, Arthur R., I acacccdll.
Penix, Sam B. III, [l
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Pepps, Stephen E., IETEracerlll.
Perkins, Doyle D., S cdl.
Perkins, Willis D., el
Peters, Marlen K., el
Petersen, Wendell J.,
Peterson, James D. J., B ereccdl.
Petruska, Julius G. e acal.
Pettitt, Cleveland R. e catrcdl.
Pftltz, Clifford N.,

Phelan, Bernard J. Jtacacccal
Phelps, Kenneth C..
Phillips, Mansel E., e racccal.
Pickerill, Everett, I aracedl.
Pickett, Dayton S.,.
Pierce, Richard C., S a ol
Pinch, John W., el
Pincumbe, Stewart F. [ ararcll.
Pinyan, Dugald A., 5
Pittard, Lynn P., i
Plummer, Dirk A, [ Rl
Podhora, Fred W., s
Ponce, Joe, 5

Potter, Dawn E., el

Potter, Earl W, [ tacacal.

Pounds, Robert C., I eerll.
Powell, Robert C., B aracdl.
Powell, Virgil E., el
Pratt, Robert W. [ aracrdl.
Pritchard, Blanchar I acaccclll

Provost, Andrew C., Jtecatrcll.
Psihas, George P., L

Pumphrey, Norman D.,

Pursel, Dale A.,
Pursley, Frank J. [ ecarcdl.
Pusateri, Augustus T ecarccll.
Quimbey, Byron E.,

Rabin, Jack, 5
Rabon, Joe B, IRl
Radtke, Richard A. [ aracrdl
Ragland, William C., e el
Ramfjord, John W. R cacertcal.
Ramirez T., Eararrcll

Ramos, Hector, IEaacil.
Ramsey, James E., Jr., BECerrrll.
Ramsey, Paul J., 5
Randall, Donald A.,

Rapson, Donald J.)|

Rasmussen, Dana B.,

Raftcliff, Frederick,

Ray, Milton C., Il
Raynes, Sidney, I acarccll
Read, Donald W., I ecarrdl.
Reade, Emmet F. [JItacarrcdl.

Redd, Samuel C., el
Reddin, James H., 5

Redmann, Richard P.,

Redmon, William L.,

Rehm, William T.,

Reid, Melvin D.,
Reidolfs, Robert S.,
Reinbott, Martin L. B eracccal.
Reis-El Bara, Henry, e dl
Reither, Robert A, I areredl.
Rennie, Foster W., IR acc
Reves, Joseph C., JEEararedl.
Reybold, William U.
Reyes-Alvarado, A., o eess
Reynolds, Claude P., [ tacaccal.
Rhue, William A, [ ererrll
Richardson, Donald, I Erardl.
Richardson, L. T, [ acrdl
Richardson, Lester, I acaccdl
Riddle, Eugene N, [Eararccdl
Ridgely, Raymond R.,

Riordan, Denis J.,

Rislove, Joseph S.,

Rist, Marvin G., I erecrdl.
Rivers, Robert E., [ acacclll

Roberts, Stanley M., I aracdl.
Robertson, Donald M., L

Robie, Frank D.,

Robinson, George G., I el
Robinson, Milton S., el
Rodriguez, Jesus B., I ecaccll
Roesler, Gerald O., |
Rogers, Ernest J.,

Rogers, Harmon H.,

Rogers, Wayne J., el
Rolph, Samuel J. Jr. el
Rosamond, Herbert P., I tararccdll
Rose, George E.,

Rosenbarker, I. m
Ross, Harvey S.,

Roth, Barney L. Jr., Il
Roth, Gilbert J. Sl
Roth, William G., Il
Rouse, Wallace T., et e tsd
Rousset, John F. B erece s
Rowell, Joseph E.,
Ruchti, James R., el
Rudinsky, Rudolph J. I Ecacrdl
Russell, J. Frank Jr. |

Ryan, Joseph T.,

Ryan, Robert C.,

Ryan, William E. Jr.,

Rzepkowski, Walter,

Saba, Vladimir V.,
Sacchini, Joseph L.,m
Sadowski, Eugene W.,

Samuels, Jack E. Jr., [Pl
Sanders, Wallace B., el
Santiago, Thomas J., el
Scattergood, John A, el
Schafer, Edwin J., I E el
Scharf, Howard, e caccdl
Scharpenberg, Chris, I acaccdl
Schildknecht, John JEtaceccdl
Schmer, Philip M., el
Schmitt, John A. I ecavcdl
Schmitz, Daniel C., I cecaccll
Schofield, Richard, e arccll.
Scholl, Edwin R, Jr.,

Schreiber, F. R.,

Schumacher, Earl W., I ararcdl
Schweiger, Frederic, -XX-
Schweitzer, Freder, e cotccd
Scott, Marvin T., -XX-

Scott, Wesley R., et

Scull, Jack A, el
Searcy, Robert M., e ey
Seawell, Oscar D., B acarce
Seay, Burwell W. Jr., XX~
Sebesta, Charles E., I ecaceed
See, Wilburn R., [ atetecd
Seeman, Harvey A., B etess
Seib, Charles E., XX~

Selig, Irwin L., T Sraccsd

Semrad, Robert T., e rorecs
Servary, Eugene A.,
Shain, William A,

Shamburger, John H.,

Sharp, James J. JETE R C AN,
Sharpe, William A., IEEtercal
Shaver, Manila G., el
Shaver, William D.,

Shaw, John K.,

Sherrill, James W., IE el
Sherwood, Robert A.,
Shircliff, Edward C., Bt a ety
Shiwotsuka, Frank Y., JReeSueesed
Shunick, John R. el
Sills, Jack D., IR Ceredl.
Simanton, W. G., I e el
Bimoneaux, Frank P. I ararcll
Smallwood, Walter B., et et
Smith, Bennett B. I ecacccll
Smith, Charles L., e et
Smith, Francis C., ettt
Smith, Gienn &, [ERAME
Smith, Hiawatha, IECEcecral
Smith, Jackson R., JReraeed
Smith, James O. JEErEt ol
Smith, John W. [JEerarccdl
Smith, Lowell W.,

Smith, Paul A.,
Smith, Robert E.,
Smith, Robert L.,

Smith, Robert M., IE e el
Smith, Thomas W. Sr., el
Smith, William I. Jr.,|

Smullen, Kenneth C.,

Snowden, James E.,

Sosebee, Joe B., Jr., B acarees
Sowder, Jerry M., B ettt
Spain, James H., JRUISvoveey
Sparks, Edward Jr., B ararccdl
Speer, Phillip B.,

Stagg, Paul W.,

Stanton, Louis E.,

Staples, Roger C.,
Stark, Robert,

Steele, Donald B.,
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Steele, Robert A.,

Steiger, Howard A.,

Stein, Edwin L.,
Steinborn, Herman J.,

Stephens, Erby T. Jr.,

Stephensen, Robert,

Stern, Herbert Jr., e dl
Sternbaum, Seymour, I ararcdl
Sternick, Sidney H.
Stiles, Roger C. Jr., Rl ere e
Stipo, James J., IERS e cal
Stottlebower, Joseph, el
Straus, James D., e dl
Strobel, John A, EEereredl
Strohm, William E. J., [ e s
Stroman, Jack G., IS ardl
Stuart, Louis L. Jr. el
Stuckey, Wistar D.,
Styron, Ronald A., ettt
Summers, Henry A. Jr., Bl
Summers, Paul D. Jr., et
Sutherland, William, el
Sutherland, Wyatt B. I ararcdl
Suveg, Zoltan S.,

Suzuki, David M.,

Svec, Fred J.,

Svoboda, Gerald R.,
Swan, William H.,
Swanson, Kermit D., I acarccll
Sweetman, Russell E.,
Swenson, Robert B.,
Swope, Robert W.,

Sy, Robert P.,

Syla, Robert Jr.,

Talbert, Thomas W.,

Talbott, Delbert F., TRl
Talley, John N., =il
Tapp, Stuart C., EtEcerccll
Taylor, C. L. Jr.,
Taylor, Jesse R., %
Taylor, William D.,

Terhune, Edward A.,
Terranova, James, Bt e e ss
Thacker, Henry R., rarereed
Thomas, George W., [ et ard
Thompson, Henry H., Rrraroeed
Thompson, James m
Thompson, Lee F'.,

Thompson, Myron N

Thornton, Crockett,

Thumma, William E., e dl
Tierney, Charles W., e ooy
Tieslau, Boyd E.,
Timbes, Raphael A., I ararcdl
Timm, William, e aeces
Tokar, William, el
Tokuno, Shiro, e el

Toll, Gaylord N.,
Tollerson, Ernest J., I ecacccdl
Torgelson, John W., e racrdl
Townsend, Raymond L., IEtararccll
Trares, John S., el
Traub, R. F., Jr., el
Travis, Wayne K.,
Trent, Wilbur S., B caca et
Trosper, Dean R., Bt areorecs
Troy, Henry N.,
Truxillo, C. J., Jr., el
Turner, Donald L., el
Turner, Joseph E., Jr. e carcll
Turner, Otis H., I ararcdl
Umerski, Leonard, B ararccll
Umbhofer, Michael P.,

Underwood, Alfred L.,

Vakalis, George,

Valentin-Perez, E., el

Steele, Edward L., B e ey
Steele, Harold E., e raree

Vanaman, Ralphm
Vance, Willie J.,

Vandyke, Roger J.,
Van Sickle, Carl R., et
Vaught, Neeley R.,
Vick, Gabe T.,
Vickrey, Richard W,,

Villeme, Donald L.,
Vonstein, Gene B.,
Wagner, Theodore L.,

Waite, John R., el
Wall, Lynn A,
Wallace, Walter J. J., 2o acacccdl
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Hernandez, A. L., I Scarcdl ~ Hayes, Robert H. IEataccdll:

Hickem, Billy G., IRt . Redmond, John L. [FSaccill
Hochstedler, R., IEESECTCEN. The following-named Army National Guard
Hollaway, Luther E., JR0Sceece officers for promotion in the Reserve of the

Jaggard, Cedric Hm Army of the United States, under the pro-
Jensen, Merle B., 3 tions of title 10, sections 3366, 3367 and 3390:

Walling, Riley W., |
Walls, Max R., .
Walter, Charles F., IR el
Walters, Charles F., [ araccll
Wampler, Ralph L., IR e dl
Ward, William G., Jr., e carcdl

Wasil, James A, [l
Wasson, Robert E., BN eca
Waters, Aubrey L., Beroroveral.
Waters, Morice N., Brovorcral
Watson, Kenneth L., IR aracrdll
Way, Donald E., m
Wayman, John A, K
Weaver, Theodore A., IS all
Webber, Frederick M., Il
Weed, Herbert ¥., Jr., el
Weeks, Guy E., Jr.,%
Weenick, Lawrence N.,

Wehrmann, Glenn C. el
Weir, Richard S., IERRrarecdl
Wendland, James B., el
West, Charles R. Jr., el
Whalen, Richard J. I aracdl:
Whitcomb, Harold W., I araccdll:
White, David L., JEEararedl
Whitehurst, James M. P aceccdl

Whitener, James D., F
Whitfill, James R., N
Whitney, Conrad D., 8
Whittington, R. A. IRl
Wickes, Donald P., IS ardl
Wilbur, John H., [IEEarrdl
Wild, Richard A., [ acacedl
Wilkins, Ronald D., [ ararrdl
Williams, Charles E., o acacdl
Williams, Ira L., JErararcdl
Williams, Roy E., el
Williams, Stanley E., It acacrdl
Willis, William E. J., JEtararccll
Willstatter, Alfre .
Wilson, David W., B erereedl.
Wilson, James R. Jr., e dl
Wimberly, E. J. Jr. [ acacal
Winnett, Virgil E. el
Wisler, Donald K., Il
Withers, Warren A. I, I el
Witt, David H.,

Wittig, Wilmer G.,
Wolfe, Donald,

Wolff, Gerald S., IRl
Wood, Sterling A. Jr., I araredl
Woodruff, Charles J., IErararecdl:
Woods, Glenn H. Jr., St
Woodson, John S., IR Errll
Wooten, Edward R., Il
Work, James, IRl
Worthington, Malcol, IR ararcdl.

Josey, Wayne C., I trrll.
Kennedy, James J. It ocaccdl
Lambert, Guy E. Jr. BB acacrdl.
Lassett, George W., I erarecdl
Lee, Kenneth A, JEERarrdl.
Lewis, John T., el
Ligget, Francis A.,
Marler, David W.,

Marzolf, Joseph A., i atacdl
McNamara, Robert E.,
McMaban, Kenneth E., Bt erecccall
Meyer, Charles W., I ararecal
Meyer, Erwin E., JEararrdl.
Moffett, William G., el
Money, Mark L.,
Mueller, Lyle R., B ararecll.
Patterson, Donis D., IS e dl.
Peterson, Stephen E. el
Pruehsner, Leslie C., [ acacdl.
Salansky, Paul L., [ ecatccall
Smith, Clyde E., IEtScetcell
St. Germaine, C. A., el
Stephens, Raymond | araredll.
Van De Walle, V. J., IR a0l
Veidmark, Advid L., el
Webb, Joe P., 5
Wilkerson, James E., 8
Wilson, Thomas G., I e arccll.
Wulfekuehler, E. G.. Il
WOMEN’S ARMY CORPS
To be lieutenant colonel
Anderson, Florence, JEEarace il
Barry, Frances H., [ erarccdl
Holtz, Catherine Jracacce .
Ingersoll, Hazel M., I S rarccdl.
Nelson, Sarah W., Il
Nolan, Annette M., IR ardl.

Parker, Florence C., [t acacdl.
Peterson, Helen L., JSrarer -

Rapier, Adah B, IR arrll.
Reinholdson, H. G., EEarecrdl.

Wepner, Charlotte M., el
DENTAL CORPS
To be lieutenant colonel
Mozrall, John F., [ Erarccdl.
Singer, Burton H., e al.
MEDICAL SERVICE CORPS
To be lieutenant colonel

Menegat, Arduino A, [JSardl.

To be lieutenant colonel
Abeyta, Salomon,
Agostinelli, Nathan G.,
Allgire, Charles M., I acacdl.
Anderson, Harold E., I acerrdl.
Angelou, Peter P.,
Anthony, Leslie H., v orecredll
Arnold, Warren A., I Scacrdl
Babb, Mercer R., I arccll.
Baber, James A., e dl.
Bailey, Dale M., el
Balke, Dale H., e el
Ballard, Jack H., IR Errll.
Balough, Bernard B., I aravcdll
Baltz, Robert A., e dl
Barbee, Paul B.,.
Barnard, Joe G., Bt arocccal
Barnette, Anderson L. i ecaccill
Barton, Harley J., S el
Bashor, Robert V., [Btcacacccdl
Bauman, Richard .
Benfield, John R., et dl.
Bissell, Allen H., e
Blanc, Gerald G. [l
Blaney, Doyle C..
Booth, James D., [ ararcal.
Borelli-Aponte, E., el
Bourgeois, Charles, et
Bourne, Darden J. I ececcdl.
Bracken, Newell H., I acsdl.
Brewer, J. C., el
Briggs, Roy E., Jr., el
Broers, Delmar A., e caccdl.
Brott, Joseph W, el
Buggy, James R., [ Scacccdl
Burrous, Reeford G., el
Buyhre, Thomas, Jr., el
Byington, Dallas M.,
Camp, Leon R., [
Cannon, Ralph D. el
Carnathan, Edward E. I ereccdll.
Champagne, Roy J., IERacacccll.
Chaney, Kenneth D. [JErEtaredll.
Clark, Robert E., I Erarclll.
Clow, Robert R., [Bcacaccc .
Cody, William P., JBeacacccdl-
Coker, Bobby L., el
Colclasure, Henry R.,
Cole, Francis E., 5
Comar, Robert F., [ cacacccal

Comeau, Richard J., -XX-
Comiskey, Terrence, [ cacecs
Conklin, Glenn H,, [ etacc .
Conner, Charles, Jr. B acacdl.

Wozniak, John L., el
Wrage, Lyle B., I el
Wurtz, George J.,

Yannekis, James N., i

The following-named Army National Guard
officers for promotion in the Reserve of the
Army of the United States, under the provi-
visions of title 10, sections 3370 and 3390:

Yochum, William D., e arcdl.
Yoshida, Richard N., I ararcal
Yost, George P., I arecll.
Young, Arthur W., el
Zagnacky, Michael J., I acarocdll
Zaleski, Henry F., I Eraredl.
Zell, Charles E., 5
Zimmerman, Charles,

Zickel, Lewis L.,

Zuckerman, Phillip,

Zusky, Paul M., el

CHAPLAIN
To be lieutenant colonel

Ball, Kenneth B. [ erarccdl
Buckner, Leland S., I ararcdll
Clark, Vance, N., e carcal
Cohen, Sol, JEEEErll

Cunningham, Roland JEScerall.

Elliott, Frank A,

Emerson, Harold K., A
Emery, William F., i
Enniss, Pinckney C., el
Epps, Thomas N., 8
Euler, Lee E.,

Everett, Ezra, .
Fritton, Walter A. el
Fox, Carl A, Il
Frothingham, R. B ecaccdl.
Greene, Dewey H..
Gunsten, Stanley G. el
Hargrave, Charlie W., el

To be colonel

Atkinson, Glenn W. Jr. I ecarcdl.
Bethel, Henry L. Jr., el
Briggs, Ralph D. Jr., 5
Brite, John W. §
Chupka, Bernard T. el
Clinch, Homer S., Bt caciay
Dixon, Charles E.,
Gannon, Robert D., Jr. [JIeracll
Gwatney, Harold I, el
Hicks, Earl W., el

Ito, Saburo, TR arrrll

James, Robert H., e carrdl
Jennings, James L. S., s
Lee, James BW
Martin, Roy E., [JEtatarccll.

Metcalf, Ramsey N., [ atarell.
Schaefer, William R., el

Smith, Horton 1—'.
Stith, Archie L., OO ver Sl
Suro, Jorge Jr., [JErarecal.
Thomason, Richard M.,

Toeco, Cajetan A.,

TruaXx, Roger F.,

Winner, Erman E., 5
Woolf, Eugene T., IRl

MEDICAL CORPS
To be colonel

Barranco, Frank T., [ acecrdl
Hagelstein, Arthur A. e il.

Conrad, Lewis J., Jr., XX~
Conway, Ellsworth J., e racc
Conzonire, Pascal P., S cal.
Cook, James M., Jr., [ oo dl
Cooney, William R., | erarrd.
Corbell, Billy R, [ atattcal.
Cordell, Lloyd B, B araccdl.
Cordero, Cesar N., A
Couch, Elbert, .
Coverdale, George B., Jr., el
Craig, Kenneth R. [ ararcdl.
Culbertson, James G., [ arercll.
Curry, Elmer L., .
Danforth, Amos %.
Dattilio, Anthony P. JEarerral.
Dellelce, A. Daniel, [ Ecarcal.
Denier, Ned E., I Rterccdl.

Deur, Gale A, e d.
Dewhirst, William S.,

Deyo, Donald J.,

Dietz, Nicholas T., 5
Doane, Robert E., el
Duke, Richard T., E
Eakes, Joe O., i
Eckman, Raphael G.) .
Ehrlich, Bernard G. e rrdl.
Eidson, Billy R., b
Eldridge, Jack A,

Elverhoy, Roger A.,

Ely, Harold V.,

Enright, James R., e el
Ethridge, Glenn J. Bt oceccc -
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Evans, LeRoy R., IESrateell.
Faber, Vernon U., I acareclll.
Feisley, James L., Bt
Ferche, Eugene W., I Rcarcclll.
Ferretti, Frank J. 5
Fielden, William C., I atareclll.
Fink, Paul H., ISl
Fleming, Joseph V., I ol
Floyd, Philip A., IEScectedl.
Forney, Robert C., IEtatocdll.
Fryslie, Harold A., IR atccal.
Fugate, Herman E., I arardl.
Galloway, Joseph E.,

Geis, Donald F'., L
Gerke, George L. IS accdl.
Grogan, Earl M., IS rerscal.
Guisinger, Carlos W., IS el
Gutzwiller, Clyde E., B radnccd

Hagerman, Thomas B., R Seeees
Hale, William F'., FreSeerretil.
Hansen, Byron E., IR Srorccdll.
Harrell, Benjamin C., -XX-
Harshaw, Ronald H., [ e e
Hart, James F. R ecaccc ol
Hayworth, Howard L.,

Headley, Boyd G.,
Hedden, Donald L., [ etetccal.
Hedges, Billy M., IRttt
Heinkel, Arthur L., e aeaecedl.
Henderson, Max B., -
Henderson, Orval L.,
Henthorn, Robert L.,
Hickey, James C. a2 d
Holleger, Bayard, [ @recced
Holt, Elbert H.,
Horton, Frank F'
Hoskins, Herbert D, [t acaccal
House, Monroe,
Howell, Demont H.,
Howell, Jimmy L., [ el
Huber, Edward M., XX~
Huch, Charles G. el
Hughes, Bernard C., [l
Humble, Robert I., R el
Hunter, Dennis H. [ ararr .
Huntley, Louis L., B2 el
Hurst, Louis B, el
Irizarry, Angel A., -XX-
Iverson, William J.,
Jackson, Earnest L., Bt rarecal.
Jacobs, John,| i
Jennings, Curtis A.,

Jespersen, Vale D., o el
Jones, Donald L., [ arecc
Kelleher, Paul F. [ aracccal
Keller, Lawrence A., el
Kelly, Billy B., e
Kennedy, Temple R., [t ararccy
Kimble, Robert R
Knight, Ken G., 5
Kneall, Timothy C. B aa .
Koening, August C., RS rereeall.
Kohlman, Dwight E., e et al
Kortan, Laverne J. I arardl
Kramer, George A., Bcacacc
Kruger, Donald G.,[ B e
Langsford, Earnest, | eecar al.
Larson, Kenneth G.,
Larzalere, Robert L., R e dl.
Lathram, John R., Jr.
Lavoy, Jack J.,
Le Blanc, Neil F'.,

Leszczynski, Joseph,

Lind, Martin E., Jr. R ecardl.
Litke, Bruce W., e sl
Long, Albert R., BRSOt Sl
Long, William C., BEUSTSwr sl
Mahling, William S., BRoe@eevas
Mahoney, Harley, BBeeSsocesd
Maker, James A., JBPeSTOCeoaN
Mancin, Louis L., RS evrrdil.
Marchant, Frank A., Jr. e tetes
Mason, Charles F., [ aracces
Mathis, James T.,

Maxwell, John E.,

May, David B.,
McDonough, James F.,
MCcFall, James R.,
McNeill, Theodore E.,

McPhail, Hugh D., .
McPherson, Hubert L., IS ay
McWilliams, Marvel C.,
Melendez-Perez, W.,
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Merkel, Arthur R.,

Merolla, Amedeo C.,

Meyer, John W.,
Mialaret, Gerald J., e caccll
Middleton, Charlem
Miller, Gilbert J.,

Miller, James R., I arecil.
Miller, Lloyd G., JEecoreeeet
Miller, Robert E., IREESIS0I
Mills, Ralph F., IECSrEceal.
Monson, Kenneth H.
Moore, Billy E., [T
Moore, Jesse G.,
Moorer, John M., ERSSISer .
Morgan, William B.,
Moss, Richard A., I Srrdl.
Moss, Simeon F., m
Mullins, Charles E.,

Nagel, Elmer F., el
Natoli, Bart C., Beereresd
Neiolicky, William H., Qe @eceeed
Nelson, Dale L.,
Nolan, James R., B eSvorrd
Norman, Harold E., I Scarcdl
Norris, Robert O., I acarcdl
Nutt, Harold W., It acacced
Nystrom, Robert L., I ecaccdl
Odell, James C., el
Osborn, Robert D., IR el
Osborne, Allan .
Palmieri, Frank, e ssscodill.
Panciera, Kenneth H. el
Panzarino, Frank T ecarccdl
Parmelee, Donald G., el
Pascarella, Daniel, I ararcal
Pease, James E., ol
Pecka, Walter, B ararccdl
Pennock, Chester C., s
Pettie, Edward F.,

Pfeiffer, Thomas H., IS e dl
Phillips, Duane M., o ecets
Picher, Robert L., el
Pierceall, Bobby A.,
Piette, Norbert L., [ a oS ec
Planting, John A. JRreoroeeed
Ponder, Charles L.,

Presley, Jack M.,

Pressler, Vance A., e dl
Price, James B.,

Pugsley, Wallace E.,

Quass, Peter D., el
Quelly, Justin M., e arecll
Quick, Buren, Jr.,
Quigley, Maurice, oo rerees
Rainer, John R, [t e el
Randich, Philip G., T
Rau, Charles L., ISl

Redd, Rex M.,

Remick, Donald H.,

Rhodes, J. L., Il

Rice, Robert R.,

Richburg, Lonnie C.,

Riggle, Jerry A.,
Ritchey, Benjamin E. I Srarrdl
Rockwell, Leo,
Rodriguez, Angel J., el
Rosario, Luis A., Rl

Rosselle, William P.,
Rovito, Thomas J.,
Ruhl, Joseph C.,
Sakuma, John M.,

Salamone, Dominick J., el

Salcedo, Frank S.,

Salveson, Ronald M.,
Sammons, Anthony J. Jr.,
Sandlin, Littleton,

Sawyer, Roy H. Jr.,
Schaedlich, Otto A.,
Schweigert, Harry W.,

Seiler, oy H, IETEIAH
Sharp, Thomas A., IEECErtdl
Sharpe, Thomas A., EESrecesssd
Simmons, Roy E., IEEret
Sims, Robert E.,

Small, Donald R.,

Smith, Armour L.,

Smith, Duane R. el
Smith, Kerr H. JEtscacccll
Stanberry, Jim D.
Stave, Nelson L., [Brarareed
Stezar, Willlam A, Il

Stone, Donald E., JE=ETTE
Stoneman, James N., Rt er il
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Strickland, James H., I atacclll
Sullivan, James R.,IEEScacrall
Summers, Donald L., I Srarcdl
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Sutherland, Richard L.

Tovano, Francis J.

Taylor, Harold N. IRl
Taylor, Lon W., K
Teneick, Robert W., I ararecdll.
Thevenet, James P. I etercdll
Tignor, Forrest D.,

Tossas-Vega, Alberto M.,

Traylor, Robert C., IEiarrcdl
Tripp, Frederick W., BBIeOraceed
Tripp, Howard S, IEEterrtdl
Tritsch, Leo P., IEraredl
Troutt, Nathaniel G. el
Turner, Hammond C.,

Tyrrell, John D.,

Uhlenhake, JMM
Vawter, Elton L.,

Vega, Gilberto, I ecatecal.
Vogel, August W.,
Vos, Francis W.,
Votolato, Dante A., Il

Waguespack, Ken P. J. HESterlll

Walker, Robert D.,
Wallig, Thomas V., Erorered
Walsh, Richard M., e cerecs
Warner, Alfred W.,

Warren, Roy B.,

Wasterland, Hiram T., [ erecr il
Weinberg, Richard G., I e il
Wersing, Paul R.,
West, James S., Jr., B ererecd
Whalen, David E., a8
Wiegers, Edward F.,
Wilkerson, Richard W., Il
Williams, Robert O., I tararccll
Williamson, Frank R., I ecaccdl
Winckler, Joseph H.,

Wing, Charles J.,

Woods, Donald E.,
Woolpert, Deane V.,
Workman, Wendell J., I ararccll
Young, Robert L.
Young, Robert L., [ty

Yslas, Mucio,
Zimmerman, Bob L., Earecccdl

CHAPLAIN
To be lieutenant colonel
Bacon, John Y., ISl
Bomber, William J.,
Butler, Dallas W.,

Carty, John T., JEPPErecccll
Crew, William R.,

Crouch, Charles M.,

Davis, Herman F.,
Devik, Rudolf,
Donovan, Edward J.,

Flynn, Edward R.,

Gaskamp, Bruno F.,

Golden, Oscar N., m
Hardaway, James A.,

Hodge, Ray K.
Lorber, Albert B.,
McCarty, Willis B., e
Norris, Eugene B., B tacacecd

Parks, John R., el
Spraberry, Rufus B. [ acaccil
Sullivan, Arthur T, ererral

MEDICAL CORPS
To be liteutenant colonel
Brown, Calvin R.,
Erdman, Ralph R., EREESU0
MEDICAL SERVICE CORPS
To be lieutenant colonel

Sherman, Phillﬁ,

Whatley, Jack,
IN THE ARMY

The following-named persons for appoint-

To be major
Short, Joseph F.,

To be captain
Aldrich, Clifton H.,
Belson, Norman D.,

ment in the Regular Army of the United
States, in the grades specified, under the
provisions of title 10, United States Code,
sections 3283 through 3294 and 3811:
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Brauer, Vaughn D,

Burner, Richard A.,.
Cheshire, Geore T., eSS cal.
Cibula, George A.,
Cowart, James D., Bt ecredl.
Cummins, Clayton C., el
Dalton, Joel P.,

Dayton, James R., L
Demarest, David B.,
Duncan, Michael B., IRl
Esquibel, Benjamin F.,

Evans, Robert E.,

Ferril, Wilburn E. [IERararcll.
Fitzgerald, Wilmer Y., I atarll
Gersbach, Germain H., I ararccll.
Graham, Clarence C. eSSty
Heermans, Samuel H., oereesed
Jones, Richard G., [ dl

Larcomb, David J., e cacdl.
McWilliams, James B., IEtacarrdl

Parsons, John D., e e e
Perry, Walter L., [JEroreereall.

Rodriguez, Enrique Pablo, Sl

Saul, James H., ST,

Scott, Augustus D.,|

Scott, Eugene F., 5
Taylor, Billy W., ITtaraerrll

Teal, Donald R., Il
Valen, William B., R
Van Sciver, Robert B., [JErarerrdl
Warren, Dorman M.,
Watkins, Thomas G., B S ey
Williamson, Walter L.,

To be first lieutenant

Abbey, George E.
Aguirre, Gilbert, ergeees
Anthony, Henry G., Jr.,

Beamer, Ralph D., 5
Benninghoff, William N., I eecdl
Berg, Thomas R., [ acacll
Bessent, Elmo V., I ararcll
Blackburn, Norman G., [ aca
Booterbaugh, Paul L., |tacecccal
Bratcher, Arnold T., Jr., el
Braud, Gerald R., e dl
Brown, Albert D., L
Brundage, Lucien A.,

Caber, Lawrence W., I Earrll
Carter, William E.,

Conchado, Ramon, Jr.,

Currin, Joseph J., I11 e il
Davidson, Allan E.,
Dayton, Lorraine M., e el
Diek, Barbara A, [l

Dolenar, Daniel J., B e e
Dynneson, David J., JReeSvererd
Eckmann, Lawrence J., I cecarcll
Falcon, John D., el
Everett, James W., [ e arccll

Fields, Harold D., e aece

Forlaw, Loretta, I tacarccdl:
Gerald, Stuart W.
Gibson, James F., [earareral
Gorton, Bruce A, [ el
Grassa, Alfred E.,
Green, Ronald A., B ereceedl
Harrell, Gary W.,

Harris, Nick C., A

Henry, Charles W., Jr., 5
Howerton, James A., e dl

Humbert, Philip G., TS0

Hunley, Alphonso, [Itecarcll
Hyland, Gilbert E., K

Ingram, Dorsey B., Jr.,
Johnson, Dennis R., e el

Jackson, Jesse, Jr., IR S arrdl
Keating, Timothy B.,

Lange, David A.,

Leffel, Harold E.,

Macahilig, Maria,

Mallory, Michael A.,

Mathews, Michael J., I acardl
Mauldin, Bruce P.,JBCrovOysvam.
McCabe, William L., RSO0 S-
McWherter, Patrick J. I aratcdl

Mears, John J., IR Cardl
Miller, Frank L., Jr.
Miller, Timothy A., JRiSwoeeey
Moore, Larry R., IR oeeeesd
Murray, Patrick A., [l

Myers, Richard S., et
Norton, William E., Bt ecaces
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Patterson, Weldon C., I acercill
Dhisson, Leif E., IS arrll
Oliver, Randall L., I eracccll
Peaster, David M., T cararecll
Revel, James L., IEEarrdl
Semon, Richard, el
Skolochenko, Steven, I ecaccdl
Smith, Mary E.,

Smith, Thomas D.,

Stabingas, Sandra F. et dl
Stokes, Richard O., e carcd
Stutts, Marvin E., [JBterecess
Taylor, Larry A.,
Thomas, Edward R., II I taceccdl
Tobin, Thomas M., I acarccll
Vandel, Robert H., I aracdl
Waldran, Cook M., Jr., el
Weems, Neil M.,
Williams, Arnold B., Jr., I aacrdl
Wilson, Edward L.,
Wright, Gerald W., e catrcdl

Zawislak, Edward W.,
Zwirner, Adolf A.,

To be second lieutenant
Ahern, James P., el

Becker, Ronald D., I ararcdl

Bridges, Gary J., IETEEceteedll
Brighton, John C.,

Carleton, Bruce,

Cartagena, Luis A.,

Chelette, Carl J.,

Cook, Dolores M.,
Cowen, RandolW.
Dale, Allen W.,

Davis, William A., el
Dixon, Tomas W., Jr.,
Draker, David L.,
Erwin, William D.,
Fiebiger, John F.,

Fleetham, Ralph E.,

Fleury, James J.,%
Friedman, Michael J.,

Guy, Andrew C., Jr.
Hanville, Michael R., e oeecess
Horrocks, Leon R., m
Hutcheson, John M.,

Jareo, Steven M., B R el
Jones, Frederick R. I1I, I Scacr il

Kendrick, Daryl R., | Eratcs
King, Malcolm B., Jr. Beeeeesesd
Lehtinen, Dexter W., | taeaccc

Luttrell, Gerald E. el
McGoey, Kevin,
McGowan, Dennis L.,
Milerski, Siegfried, J.,

Moody, Robert L.,

Morgan, C. D., %
Mutter, Michael D.,

Rainey, James W.,
Reiva, Thomas J., e ceeeed
Schaefer, Raymond L., I ararcdl
Seibert, Gary D., IRl
Shaffer, Ronald C.,

Shuman, Kenneth Earl

Sims, Paul N.,

Skinner, William S., Jr.,
Sparacino, Ronald A.,

Starkey, Galen E.,

Uyesugi, Daniel F.,

Vargas, Kevin J., el
Weber, Philip A., IRl

Williams, Fred R.,

Wilson, Joseph K., Jr.,

The folowing-named distinguished mili-
tary students for appointment in the Regular
Army of the United States, in the grade of
second lieutenant, under provisions of title
10, United States Code, sections 2106, 3283,
3284, 3286, 3287, 3288, and 3290:

Aasen, Robert K., [l

Abbott, Richard L., I ecase

Adams, Billy,

Agee, Wendell S.

Allen, Henry H., 5

Amoroso, August J., Jr., ISl

Anderson, Brent W.,

Anderson, Clarence J.,

Anderson, James R.,

Armstrong, Michael T., el

Arnold, James G., ISl

Atlas, James M., IR ardl.

Atves, Terry N., [ ey

Bailey, Daniel D.,
Barazeale, James L.,
Barth, Paul R. IEercal
Barwis, John H., ISl
Becker, Donald E.,
Bentley, Patrick B., [t cccs
Bernat, Charles A., Jr., e el
Beutler, Melvin E.,

Bielefeld, William C.,

Bishop, George R.,
Black, Christopher A., [ arar
Blankenbeckler, Paul N.,

Block, Robert N.,

Borgelt, Leland B.,

Bortner, Thomas D.,
Bowden, Thomas G., e XXXX
Bowers, William S.,

Bowman, Kenneth m
Boyd, Corbett W.,
Boyd, Timothy N., et
Bradley, Larry R., [JEeatorscd
Brinkley, Phillip L., I arecrdl
Brown, John W.,
Brown, Richard E., B St
Dol Baier 1. WO
Bryan, Joseph D., P Sacect
Buccellato, Edward A.,
Buchanan, Robert C., B aracy
Buell, David C.,
Buell, Richard E., P cararccll

Calvin, Arthel, et

Camaglia, Elmer J., m
Campbell, Lloyd N.,

Carpenter, Arthur L., [ e ey
Carr, James R., JESrecccll

Carr, Orba L., e rerey

Catts, Randall G., [ ararecdl
Cheney, Craig C.,

Onin, Bovby, SISO
Cipra, William L., e e
Clark, Randy N., e ey

Clayton, Michael A., B E a3
Clemente, Jeffrey P., oo tasses
Clouse, Kenneth A., [ Scaredl
Coady, Alan W., [ Er ey
Collins, Charles L., I acarcll
Combs, Stephen B., [ e ey
Cooksey, Kennon D., [ atees
Crawford, Philip E.,

Crosson, Jay G.,

Cutchen, Walter S., I Sarell
Dalton, Perry J., Jr. e cdl.
Debusk, Michael L.,
Delcambre, Kenneth J., [ aceil
Denton, James B., E% XXXX
Dolan, Paul E., III,
Dolney, Duane R., Eararccll
Donaruma, Louis M., vl
Dountz, Raymond D, I terarccall
Downing, David R.,
Draney, Randall G., | E e
Duehlmeier, Fred D.
Dye, Don A.,

Dunn, William M., Jr.,

Ebright, Richard P.,m
Edwards, Van C.,
Emison, Steven A., RSBy
Engiles, Robert D.,
Ervin, Kenneth R.,

Evans, Eddie D., m
Evans, Robert D., el
Fabian, Michael D., B e
Faurnya, Louis R. I eeaeeed
Filipkowski, Leonard P., I ererril
Fitzgerald, Michael P., R erarrdll
Fraley, James A., Jr., el
Freeman, Billie D.,

Gaalswyk, Dennis A.,

Gallucei, Joseph A.. Jr.

Garcia, Robert,

Garner, Dennis W., IS accdl
Geary, Dennis O.,

Getz, Michael T.,

Gideon, Edward N., Jr.,

Gill, Bruce R.,

Ginter, Danny N., ISl
Glade, Thomas S.,

Graves, Eric E.,

Grayson, Rodney M.,
Greenhalgh, David L., [Eatacedl
Greenwell, Thomas M.,

Greer, David E,,

Gross, Alfred H.,

March 13, 1972
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Hall, Gary L., el Ord, Steven R., el States Code, sections 2107, 3283, 3284, 3286,
Halvorsen, James M., B acarcdl Ott, David E., Jr., el 3287, 3288, and 3290.

Harju, Craig sm Ott, Fred M. | L Anderson, Robert E., III|

Harris, Joe E., Jr., g Pearce, Dennis R., Andrae, Richard M., .
Harris, Randall D., Il Peeck, William D., Auermuller, Frederick, Jr. B eraredl
Hatten, Morgan F., et ol Pekar, David A., Barber, Jimmie R.,

Heaney, Leo J .,% Perry, Gerald L., oo caeecs Broadwater, Willard C.,

Hearnsberger, Gordon S., Phillips, Johnny G. el Brown, Roy C.,
Hechanova, Rodolfo P., I Erarrdl Pickerel, Robert J., IS rarril Callahan, Leslie G. IIL, I ararccdl
Hernandez, Eduardo H., I acacrdl Pickett, Anthony J. R el Cassidy, Calvin C.,
Herrod, Walter V., il Pittsford, Robert L.| Conway, Paul L., [ ecacccdl

Hettich, Lamont R.) Powell, Ernest W., Coomer, Larry J., I Eadl
Hill, Thomas E., . Premo, Gregory J., I Cox, Dennis J.,
Himmelrick, Kenneth J.| Pridgen, Timothy F., Cragg, William A., %
Hindsley, Paul S.,. Prueitt, Ronald G.)| Delamater, Benjamin F.,, IV,
Hinkle, David A., IR e Pruss, Uwe Kurt Hermann, Dyce, Charles D.,
Hirschi, Fenton D. Puckett, Harry G. el Flora, Dale B., [ aredl

Hobbs, Robert A., JEeereccedl Quy, Richard B., el Florence, John N., I ececccll
Holt, Charles T., IEereredll. Racheter, Donald P., e acil. Florez, Richard E., IFaracdl
Hopkins, Don R.,% Ragan, David A., IR0l Greszko, Timothy J., ISl
Hoskins, Lynn W. III, 5 Rathmell, John M., g Grimes, Ercell A., Jr., I ararcdl
Huber, Joseph E., IEScacrdl Reeves, Earl L., . Grzanka, Felix F., el
Huff, Robert B., Jr., IR arr il Reichert, Terry J. I ararcdl Hanson, Robert L., Jr., el
Hughes, Howard D., JERarcll Richburg, Caesar R., el Hatcher, Neal T. IEtetatcal
Hulsey, Ernest E., el Rickman, Dennis R., Heekin, Robert A., Etetaton

Ing, Melvin Hon Won, Rivera, George o.,m Henshaw, James F.,
Inokuchi, Richard | Roberts, David J., el Hoerster, Francis J.,JBeececsed
Iturbe, Andres,| Rodell, Gordon J., Kijima, Steven H.,
Jackson, Robert T., Jr. [Rcar el Rodon, Raymond L., Lamy, William E., [Bte e
January, Jerry J . Roser, Gary A., Laplante, Kenneth A. Eacacccll
Jarvis, Michael L., [t erercal Ross, Drue S., Larouche, Claude E.,

Jefcoats, David A., ISt dl Rumore, Terrence L., I arac il Lewis, William F.,

Joeckel, Richard L., I aarr il Rutledge, William L., [ aracall. McClain, David L.,
Johnston, Richard A. el Sackett, Richard M., I ararcdl McDonald, Daniel W.,
Jons, Hugh R. el Saitta, Vinent J., Jr. P acacccall. McInerney, Ernest J., Eacac el
Justis, Justa L. 5 Sandoval, Dave F., Naccei, Brian,

Kettleson, Ronald A., | Seratt, Roger C., Newcomer, Robert E., J.,

Kilgore, Walter F., | Serie, Dennis J., el O’Malley, John E.,

King, James R., [ Shackleford, Michael M., Pentecost, Thomas L., Eeceril
Kloubec, Martin A., e carccll Shaffer, Rodney L., M Pierce, Bruce G.,

Korolchuk, Daniel P,, Sheehan, Charles W. Jr., Pritchard, Charles L.,

Kraemer, Donn B., Sidebottom, James J., Quinn, Michael S., IESrarrrll
Kravchonok, John R., I ararcdl Simcox, William E., Roberson, Thomas m
Kuhl, Robert L., IS dl- Skahan, Joseph B. I acrdl. Rodriguez, Jose A,

Laboon, Stephen W., IEtecetedl Slovensky, Stephen A., IECErarrll Leib, Jack R., IEErerecal.

Lakso, Charles D. Smith, Earl M., Jr., el Safford, Lawrence F.,

Larsen, Brent H., i Sprague, Terry D., SR Stephens, Paul A., Jr. I ereccll
Larsen, Stanley W., 3 Steele, Robert L., B iarareed Troll, Thomas M., I Ecacdl
Lauderdale, Larry C., Stein, Robert G., R Vanderbeek, Walter A., JERtececcll
Lavergne, Linton P. J., Stevens, Jerry L. B Vaughan, Dan E., IEEcercell

Lambert, Glen R., IR0l Snyder, James D., Rl Soares, Michael A.,

Leach, Louis A., 2 Stone, Steven J., RS cSreed Walker, William H., III, el
Leinan, John H. IERScerccal. Strickland, Bruce W., I el Weaver David T.,
Lewis, Elister W., Strickland, Herman L., IIT Wilkerson, Timothy R., IEErardll
Lindbloom, Edwin O., Jr., Struble, Jacob A., Wilson, Donald J., B rardl
Line, Thomas R., L Sullivan, Patrick J. JESScerral.
Litaker, William M., L Summers, Alfred L., Jr., I erarall.
Lommel, Robert F., Jr., Swafford, Keith B., I ecacdl. WITHDRAWAL
Lusk, Ralph A, el Szopinski, Edward T., S S
Lyon, Stuart D., . Tat‘;, Lake E., IIT, Nomination by the District of Colum-
Mackin, Raymond W., Taylor, Robert A., Jr., ITETETI. bia Government withdrawn from the
Mallard, William E., Jr., Taylor, William R., . Senate, March 13, 1972:
Yy

Maltby, Stephen T. e al Temple, Steven R., B Era COMMISSION OF THE DISTRICT OF
Mangan, Albert J., B Scarccdl: Tharpe, Johnnie H. et all. COLUMBIA
Maroulakos, Harry J., [ arec il Theodorakos, George D., il i
Marvin, Jutian 1, 3r ESRRE Thieme, Robert 5., 111 ETHTNEE o mm e T
Maynard, Thomas M., IEerecccll: Thomas, Ronald D.

’ g 2 the District of Columbia Redevelopment
McNabb, Robert P., Jr., I ararcll Thorpe, William J., Jr.
MoNeill, John D., [ Toenes Kevin M g Land Agency for a term of 5 years, effective
McPhail, Donald Vm Torroa ,Adam i 8. P on and after March 4, 1972, pursuant to the
Meier, Gary A., QUM YRy Over: PRnet I provisions of section 4(a) of Public Law 592,

’ , a 79th Congress, approved August 2, 1946, as

Mein, David R., IEtacacecall: Varner, Ernest E., Jr.) .
Matondo, Albert: i Vest, EFc O amended, which nomination was sent to the

Mevn. Michbel: R, i N arten, MR T Senate on January 28, 1972.
I\N/iuler, Lee1 8, % Watson, Dale L.,
Hlers Raplyi g ~ Watts, Charles A., JESScesell NOMINATION BY DISTRICT OF

Miller, Rudy W., el Weatherly, Joseph J., Jr. I ecaccdl

Miller, Russell R., . Welr. Dombid G . g COLUMBIA GOVERNMENT

l\l\ﬁggl:;% %‘;’i’,fﬁtx" : ggrilttgnl,d Sl;e}l)lpaxél =, v Nomination by the District of Colum-
, 0000 3 eld, John E., ! bia Government, referred March 1

Mull.lnex, Klaus M., B reracecal. Williams, Bennie E., JEarareil. 1972: v o 3

Mullins, Kenneth W., IEataredl Williams, William S. K., IRl f

Murdock, Edmund W., JEErErrEl. Wirick, David W., [EETEERNa. DISTRICT OF gOLUMBIA REDEVELOPMENT

Murphy, Bruce T., . Woolfolk, Donald D., Eh Q-

Neeley, Wayne P., Wortham, Terry H., TR, Willie L. Leftwich, Esq., for appointment

Neuenschwander, Roy P., Wright, Dennis L., % as a member of the Board of Directors of the

Nolan, David L., Yee Victor District of Columbia Redevelopment Land

g%’gzhf%s:gilghm Zwahlen, Samuel S. IETEETTEL Agency for the unexpired portion of the

5 year term ending March 8, 1976, effec-
O'Bryan, Donald E., i The following-named scholarship students tive upon the date gf his appointment, pur-

Oishi, Irving M., Il for appointment in the Regular Army of the suant to the provisions of section 4(a) of

O’Kelley, Thomas D., United States in the grade of second lieuten- Public Law 592, 79th Congress, approved
Oliver, Keith D., | ant, under provisions of title 10, United August 2, 1946, as amended.




	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1
	Page 1

		Superintendent of Documents
	2020-02-07T15:26:36-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




