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““There is no reason why these rules should
exclude peaceful and equal competition be-
tween ideas. Indeed, this is one of the basic
values of the Western world which should be
most vigorously defended.

“Nor can anyone say that the Communists
do not have an equal chance. They have free
access for thelr ideas in Western markets.
They can work through legal publications
and legal Communist parties. They can
broadcast as much as they wish, and as their
programmes on Ulster have shown they can
win all the prizes for vicious inaccuracy.

“The West has far fewer means at its dis-
posal. To give up Radio Free Europe would
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be a gratuitous act of appeasement that
would unbalance things even more and
would be a very severe blow to the millions
of people in Eastern Europe who still look to
the West not only for information but for
the defense of values in which they belleve,
and which even many progressive Commu-
nists regard as vital for the salvation of their
system.”

Congress has not debated the question
thoroughly, and presumably hasn't studied
the facts contained in the special reports
which the Senate Foreign Relations Commit-
tee has had prepared. If these were made
public, the nation would learn of the impor-
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tance of Radlo Free Europe and Radio
Liberty.

The United States has performed no
greater act of Iinformation distribution than
has been accomplished by radlo stations that
tell what is happening all over the world, in-
cluding events of international significance.
This news reaching Into Communist coun-
tries has been useful in contradicting prop-
aganda misrepresentations,

Many members of Congress are puzzled
that any effort should be made to abolish Ra-
dio Free Europe and Radio Liberty, which
have rendered so valuable a service to the
world.

SENATE—Friday, March 3, 1972

The Senate met at 10 a.m. and was
called to order by Hon. JAMES B. ALLEN,
a Senator from the State of Alabama.

PRAYER
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Dear Lord and Father of mankind, as
the hearts of man everywhere are up-
lifted to Thee on this World Day of
Prayer, we beseech Thee to teach us to
pray without ceasing. As prayers ascend
in many languages, may the nations
learn anew the oneness of the human
race. Lift the hearts of men everywhere
to the loyalty and love which transcends
all earthly loyalties and love—the love of
God our Creator and Redeemer. By draw-
ing closer to Thee, may the peoples of
the world be drawn closer fo one another.
Hear the prayers which are spoken and
those deeper prayers which are never
said. We ask it in His name who taught
us to pray “Thy kingdom come, Thy
will be done on earth as it is in heaven.”
Amen,

DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER) .

The assistant legislative clerk read the
following letter.

U.S. SENATE,
PRESIDENT PRO TEMFORE,
Washington, D.C., March 3, 1972.
To the Senate:

Belng temporarily absent from the Senate
on official duties, I appoint Hon. JAMES B.
ALLEN, a Senator from the State of Alabama,
to perform the duties of the Chair during my
absence.

ALLEN J, ELLENDER,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr,. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, March 2, 1972, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

NARCOTIC ADDICTS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Senate
proceed to the consideration of Calendar
No. 645, S. 2713.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The assistant legislative clerk read as
follows:

8. 2713, to amend title 18 of the United
States Code to authorize the Attorney Gen-
eral to provide care for narcotic addicts who
are placed on probation, released on parole,
or mandatorily released.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
the Judiciary with amendments, on page
1, line 7, after the word “title”, insert a
comma and “or a drug dependent person
within the meaning of section 2(q) of
the Public Health Service Act, as
amended (42 U.S.C. 201),”; on page 2,
line 18, after the word “title”, insert a
comma and “or a drug dependent person
within the meaning of section 2(q) of
the Public Health Service Act, as
amended (42 U.S.C. 201),”; and, on page
3, after line 17, insert a new section, as
follows:

BEc. 3. Subsection 343(b) of part E of title
III of the Public Health Service Act is
repealed.

So as to make the bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
3651 of title 18 of the United States Code is
amended by inserting the following para-
graph before the last one:

“The court may require a person who is
an addict within the meaning of section 4251
(&) of this title, or a drug dependent per-
son within the meaning of section 2(q) of
the Public Health Service Act, as amended
(42 U.S.C. 201), as a condition of probation,

to participate in the comunity supervision
programs authorized by section 4255 of this
title for all or part of the perlod of proba-
tion: Provided, That the Attorney General
certifies a suitable program is available. If
the Attorney General determines that the
person’s participation in the program should
be terminated, because the person can de-
rive no further significant benefits from par-
ticipation or because his participation ad-
versely affects the rehabilitation of other par-
ticipants, he shall so notify the court, which
shall thereupon, by order, make such other
provision with respect to the person on pro-
bation as it deems appropriate.”

8SEc. 2. Section (a) of section 4203 of such
title is amended by inserting the following
paragraph between the third and fourth:

“The Board may require a parolee, or a
prisoner released pursuant to section 4164 of
this title, who is an addict within the mean-
ing of section 4251(a) of this title, or a drug
dependent person within the meaning of sec-
tion 2(q) of the Public Health Service Act,
as amended (42 U.B.C. 201), as a condition
of parole or release to participate in the com-
munity supervision programs authorized by
section 4255 of this title for all or part of the
period of parole: Provided, That the Attorney
General certifies a sultable program is availl-
able. If the Attorney General determines that
the person’s participation in the program
should be terminated, because the person can
derive no further significant benefits from
participation or because his participation ad-
versely affects the rehabilitation of other
participants, he shall so notify the Board of
Parole, which shall thereupon make such
other provision with respect to the person as
it deems appropriate.”

SEc. 3. Bubsection 343(b) of part E of title
III of the Public Health Service Act is re-
pealed.

Mr. BURDICK. Mr. President, I urge
that the Senate act favorably on S. 2713,
a bill providing for narcotic addicts who
are placed on probation, released on pa-
role, or mandatorily released.

This legislation is necessary to fulfill
an unmet need for treatment of narcotic
addicts and other drug abusers who are
sentenced to confinement by the Fed-
eral courts. At present, only a small por-
tion of prisoners with histories of drug
and narcotic abuse qualify for sentencing
under the Narcotic Addict Rehabilita-
tion Act, and the legislation before us
today will go a long step toward filling
this gap for those individuals who rec-
ognize a need for treatment.

The institutional phase of the treat-
ment program is authorized under gen-
eral authority to provide for the treat-
ment, care, rehabilitation, and reforma-
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tion of offenders, but this legislation
would provide the supervisory affercare
essential to effective treatment.

This legislation has been carefully con-
sidered by the Subcommittee on National
Penitentiaries and the Committee on the
Judiciary, which recommend its adop-
tion.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nomi-
nations on the Executive Calender, under
New Report.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar, under New Report, will be
stated.

FARM CREDIT ADMINISTRATION

The second assistant legislative clerk
read the nominations in the Farm Credit
Administration as follows:

Melvin E. Sims, of Illinois, to be a member
of the Federal Farm Credit Board, Farm
Credit Administration, for a term expiring
March 31, 1978.

E. Riddell Lage, of Oregon, to be a member
of the Federal Farm Credit Board, Farm
Credit Administration, for a term expiring
March 31, 1978.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tions are considered and confirmed en
bloe.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the distinguished acting mi-
nority leader, the Senator from Florida
(Mr. GUrNEY), desire recognition at this
time?

Mr. GURNEY. No, Mr. President.

The ACTING PRESIDENT pro tem-
pore. At this time, then, in accordance
with the previous order, the Chair recog-
nizes the distinguished Senator from
Maryland (Mr, BearLL) for not to exceed
15 minutes.

(The remarks Mr. BEALL made at this
point on the introduction of 8. 3290 are
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printed in the REcorp under Statements
on Introduced Bills and Joint Resolu-
tions.)

PERIOD FOR THE TRANSACTION OF
ROUTINE MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time, in accordance with
the previous order, there will be a period
for the transaction of routine morning
business for not to exceed 15 minutes,
with speeches by Senators limited to 3
minutes.

Is there routine morning business to
be transacted at this time?

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr, ALLEN) laid before the Senate
the following letters, which were referred
as indicated:

ReporT ON EXPoRT CONTROL

A letter from the Secretary of Commerce,
transmitting, pursuant to law, a report on
export control, for the fourth quarter of
1971 (with an accompanying report); to the
Committee on Banking, Housing and Urban
Affairs.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BYRD of West Virginia (for Mr.
CHiILEs), from the Committee on Agriculture
and Forestry, without amendment:

S. 1058. A bill to amend the Agricultural
Adjustment Act, as reenacted and amended
by the Agricultural Marketing Agreement
Act of 1937, so0 as to authorize certain grape-
fruit marketing orders which provide for an
assessment against handlers for the purpose
of financing a marketing promotion program
to also provide for a credit agalnst such as-
sessment in the case of handlers who expend
dh'e)ctly for marketing promotion (Rept. 92—
683).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. BEALL:

5. 3290. A bill to amend certain provisions
of title 18, United States Code, relating to
youth offenders. Referred to the Committee
on the Judiciary.

By Mr. CHURCH:

8.J. Res. 212. A joint resolution to author-
ize the President to call & serles of Tour White
House Issue-Oriented Subconferences on
Aging. Referred to the Committee on Labor
and Public Welfare.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BEALL:

S. 3290. A hill to amend certain pro-
visions of title 18, United States Code, re-
lating to youth offenders. Referred to the
Committee on the Judiciary.

Mr. BEALL. Mr. President, recent
court decisions construing the Youth
Corrections Act in the District of Co-
lumbia should be of great concern to the
Congress.
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This act, originally considered and ap-
proved in 1950 was designed to provide
to the sentencing judge an alternative to
incarceration in adult institutions for
young people between the ages of 16 and
22. The legislative history of the act
clearly indicates that its provisions were
not contemplated for use in every in-
stance where possible but instead that
the provisions were added as tools which
the court could use as it determined to be
appropriate.

I am certainly in accord with the pro-
visions which would allow emphasis on
rehabilitation in cases where a young
person is likely to avail himself of the
opportunity to turn to constructive be-
havior. A young person who steals a
car, develops a drug habit or shoplifts
from the corner market can more than
likely be made aware of the mistakes he
has made and turned in a different di-
rection to become a productive member
of our society. We have an obligation to
assist these youngsters and help them
where possible. I believe these same
thoughts were in the minds of the Mem-
bers of Congress who approved the origi-
nal Youth Corrections Act in 1950.

A reading of the legislative history
seems clearly to indicate that the Con-
gress wanted to provide an alternative to
incarceration in an adult institution
where the sentencing judge felt such an
alternative appropriate. Thus the House
Committee on Judiciary commented at
the time of enactment that—

The proposed legislation is designed to
make available for the discretionary use of
the Federal judges a system for the sentenc-
ing and treatment of persons under the age
22 years . ..

Nowhere in the committee reports, at
the committee hearings or in the debates
on the floor is there any indication that
8 judge is precluded from imposing a
regular adult sentence unless he first
finds that an eligible defendant will not
receive any benefit from the Youth Act
sentence.

However, decisions by the Court of
Appeals for the District of Columbia have
interpreted the law in quite a different
light, and, I am afraid, have perverted
the use of this legislation in a way that
is detrimental to the citizens of the Dis-
trict of Columbia and its environs.

In both of the cases involved (United
States v. Ward, A.C. Cir. Nos. T1-1654
and 71-1677 and U.S. v. Waters 141 U.S.
App. D.C. 289) the court suggested that
the Congress intended the Federal Youth
Corrections Act to receive priority over
a sentence under the regular adult sen-
tencing provisions, no matter how serious
the offense.

Thus in the Waters case the court of
appeals decided that the trial court must
find affirmatively that a youthful of-
fender will not benefit from sentencing
under the Youth Corrections Act before
the court can sentence under regular
adult statutes. To find that an offender
cannot benefit from the youth correc-
tions provisions would seem to be almost
impossible since it is unlikely that any
trial judge can make such a finding
with any degree of assurance. In es-
sence it requires the court to find the
offender beyond hope and requires the
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proof of a negative fact about which no
one can be certain.

The result of this trend has been the
sentencing, under the Youth Offenders
Act, of defendants guilty of murder and
other violent crimes with the real pos-
sibility that they will be walking the
streets again in a matter of months. An
article in the Evening Star of November
13 gives two excellent examples of the
problem.

Two young men, both under 22, were
sentenced under the provisions of the
act.

One had been convicted by a jury of
the murder of a grocery store owner dur-
ing a robbery last January. The jury
came in with a recommendation of life
imprisonment. The trial judge, wary no
doubt of the higher court rulings, sent
the man to the Youth Center at Lorton,
although the TU.S. attorney's office
pointed out that this would probably
mean he would be released within a mat-
ter of months.

In a second case, a defendant was com-
mitted for killing an elderly landlord who
had discovered him selling dope to a
teenager. The victim was murdered when
the defendant beat and strangled him
and shoved & Coke bottle down his
throat in what the trial judge described
as “the most brutal murder I have ever
seen.” Yet, he too was sentenced under
the Youth Corrections Act even though
the average period of incarceration under
the act is now less than 12 months.

From cases such as these, I think it is
obvious that the offenders we are talking
about here are ones who have committed
serious and violent offenses. They are in-
dividuals who in past years would have
been incarcerated only to be released
when the parole board decided that they
were not a danger to society and were
sufficiently rehabilitated to take their
place with other citizens.

Figures that are a matter of court
record point out the seriousness of the
present problem. Judge Gerhard Gesell
of the Federal district court alluded to
some of the facts that are of great con-
cern in the Alsbrook case. He stated
there, in his findings of facts, that under
the Youth Corrections Act—

Robbery, rape and homicide commitments
in 1967 averaged 32 months from sentence
to parole. By 1970, the figure was down to ap-
proximately 11 months and in 1971, at the
most eight to ten months. Analysis of in-
formation submitted by the U.8. Attorney
based on Police Department data received
in turn from the correction authorities shows
numerous cases of serlous offenders com-
mitted under the Youth Act for armed rob-
bery, rape, murder or aggravated assaults
‘who spent periods in the Youth Center sub-
stantially less than six months, having been
sentenced to perlods of six, eight, ten or
fifteen years, and in some cases such defend-
ants were in the Youth Center only for a
period of two or three months.

Originally, the Youthful Offenders Act
contemplated the incarceration of these
young people until it was possible to re-
lease them under proper conditions.
Records such as those above indicate
that in the beginning this plan was fol-
lowed and offenders were only released
when ready. Today, however, this is not
the case. Today offenders are released
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because of the overcrowded conditions of
the institutions where they are sent for
treatment. The criteria for release,
therefore, seems to no longer be the
condition of the individual, but rather
the condition of the institution; some-
thing that certainly was not contem-
plated by the Congress. In fact, section
5012 of the act expressly indicates to the
contrary for it says:

No youth offender shall be committed to
the Attorney General under this chapter un-
til the Director shall certify that proper and
adequate treatment facllities have been
provided.

‘While this no doubt was meant to apply
to the period immediately following en-
actment, it does give some indication of
Congress intent that normal sentencing
be followed except where proper facilities
are available.

I believe it is obvious that proper and
adequate facilities are no longer avail-
able in the District of Columbia and be-
lieve that until they are, the courts must
take this into consideration as they act
to protect the citizens of this area.

To deal with this situation, Congress
should enact legislation that will leave
no doubt in the court’s mind that the use
of the Youth Corrections Act is intended
to be discretionary and not virtually
mandatory. While it is possible that the
court of appeals will alter its previous
ruling to take care of the problem, I
believe that this corrective measure is
needed to leave no doubt as to our inten-
tion in such cases.

I am, therefore, submitting a bill that
would amend section 5010(d) of the act
to make clear the discretion available
to the trial court.

In the same legislation, I am amend-
ing section 5017 of the act which would
establish a new process for the release
of violent offenders sentenced under the
act. Under the new wording, a violent
youthful offender would not be released
before his term is up unless the court
which sentenced him determines that he
does not endanger the public and au-
thorizes his release. Violent offenses for
which such a proceeding must be used are
defined as murder, manslaughter, rape,
kidnapping, maiming, robbery and as-
sault with a deadly weapon—or an at-
tempt to commit any of the aforemen-
tioned.

Mr. President, I feel strongly that such
a measure needs enactment at the ear-
liest possible date for the protection of
our citizens. If we are going to allow the
court to sentence a violent offender under
the Youth Corrections Act,-I believe it
only fair to require the same court to de-
cide when the offender should be released
to mingle with the public.

We must do our best to rehabilitate
young people who run afoul of the law—
but we cannot condone a corrections pro-
cedure which imposes the present burden
on lawful citizens. Their rights and their
protection must come first.

Mr. President, I also realize that these
measures, if enacted, would necessitate
additional facilities and personnel to run
a true rehabilitation program. In fact,
these facilities are needed now even with-

out the changes I have proposed.
Judge Gesell in the Alsbrook case di-
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rected the Attorney General to join with
the city and Federal Bureau of Prisons
to develop a plan that would take care
of the prison population sentenced under
the Youthful Offenders Act. I am today
notifying the Attorney General of my in-
terest in assisting him in securing the
necessary approval from the Congress for
additional funds for this purpose. I firm-
ly believe that our citizens are willing to
pay for new facilities if it will help to
keep violent hoodlums off the streets and
hopefully rehabilitate those who can be
rehabilitated.

Mr. President, I ask unanimous consent
to have printed in the ReEcorp materials
bearing on the need for this legislation. I
am submitting for the perusal of my
colleagues some of the pleadings and
findings from the Alsbrook case; an arti-
cle from the Evening Star of November
13; a supplementary memorandum of the
United States in the case United States
of America against Carl M. Reed; and a
copy of a letter on this subject which I
received from the U.S. attorney of the
District of Columbia, Mr. Harold H.
Titus. I also ask unanimous consent to
have printed in the Recorp the text of
the bill which I am today introducing.

There being no objection, the bill and
material were ordered to be printed in
the REcorp, as follows:

S. 3200

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
5010(b) of title 18, United States Code, is
amended to read as follows:

*“(d) Nothing in this chapter shall be con-
strued to preclude the court, in any case,
from sentencing a youth offender under any
other applicable penalty provision.”

Sec. 2. Section 5017 of title 18, United
States Code, is amended by adding at the
end thereof the following new subsection:

*“(f) (1) Notwithstanding any other provi-
slon of this section, no youth offender com-
mitted under subsection (b) or (c) of sec-
tion 5010 of this title on the basis of a con-
viction of any crime of violence shall be
released conditionally or unconditionally
pursuant to this chapter until the court,
which sentenced such offender pursuant to
such conviction determines that his release
would not endanger the public. Such a deter-
mination by the court is to be made only
after consideration of the reports of the Di-
rector and the Division and other data avail-
able to the court bearing on the advisability
of release. No youth offender shall be re-
leased until the court so rules as above or
the maximum sentence imposed on the of-
fender expires, whichever first occurs.

“(2) As used In this subsection, the term
‘crime of wviolence’ includes murder, man-
slaughter, rape, kidnaping, maiming, rob-
bery and assaults with deadly weapons and
;n a.etdtempt to commit any of the aforemen-

oned.”

[U.S. District Court for the District
of Columbisa]
UNITED STATES OF AMERICA 7.
JaMmMES A. ALSBROOK

(Criminal Case Nos. 1065-71, 1473-T1)
The experience of the Office of the United
States Attorney has engendered the fear
that crimes of violence committed upon the
citizenry of the District of Columbia have
been perpetrated by many individuals who
have had previous experience as convicted
defendants in the criminal justice system.
The problem of repeating offenders makes
it imperative that the criminal justice sys-
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tem re-examine the philosophy, operation
and function of the corrections system in
the District of Columbia. The instant case
creates the opportunity to examine one ma-
jor area of the corrections system, namely,
the Youth Corrections Act.

The attached exhibits comprise statistics
compiled with the assistance of the Metro-
politan Police Department which purport
to represent the following:

A. The total number of offenders con-
victed of rape, robbery, and homicide who
were parolees and/or residents of Commu-
nity Treatment Centers (half-way houses)
as of November 2, 18712

B. The total number of youth offenders
charged with rape, robbery and homicide
who have been rearrested between the
months of March through October, 1971.

C. Excerpt, Third Quarterly Report of the
Major Violators Branch, Criminal Investiga-
tion Division, Metropolitan Folice Depart-
ment.

1. The average time of commitment for
rape, robbery and homicide to the Youth
Corrections Center at Lorton from sentence
date to parole has been:

Months

2. No distinction whatsoever is made be-

1In each of the exhibits the length of
sentence is either six years or a figure in
excess of six years. Wherever six years is
indicated, it means that the defendant was
sentenced under 18 U.S.C. § 5010(b); where
the period of sentence is greater than six
years it means that the defendant was sen-
tenced under 18 U.S.C. § 5010(c).
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tween commitments under 18 U.S.C. § 5010
(b) and under 18 U.S.C. § 5010(c) in terms
of commitment time.

3. The dramatic yearly decrease in the av-
erage commitment time would indicate re-
lease procedures are used to control the in-
mate population rather than to rehabilitate.

4. The large number of violent youth of-
fenders rearrested after release in the com-
munity creates the presumption that reha-
bilitation is not being achieved under the
Youth Correction Act as presently imple-
mented.

5. In our survey and within our personal
experience in the judicial system, it appears
that virtually no violent youthful offender
submitted for examination under 18 U.S8.C.
§ 5010(e) is rejected for sentence under the
Youth Correction Act. Therefore, we con-
clude that no meaningful standards exist
whereby it can be determined which youth-
ful offenders can be rehabilitated under the
Youth Corrections Act.

6. Our statistics lack information concern-
ing the time an offender is released to a
Community Treatment Center prior to pa-
role. The information contained in Exhibit
C, the Third Quarterly Report of the Major
Violators Unit, highlights the need to know
this sallent fact. The random examples cited
in Exhibit C also create the need to know
the nature, extent, quality, and date con-
cerning antidrug abuse procedures. It would
appear that although urine surveillance is
employed, a fallure to pass urinalysis has
no effect whatsoever on the offender’s inex-
orable march to parole within the previously
computed period of time. Moreover, it seems
clear that the failure to pass urinalysis car-
ried with it no sanction such as the obvious
one, viz. to withdraw the offender from the
Community Treatment Center.

7. Our inquiry, therefore, is twofold:
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a. Does the underlying data concerning

the actual operation of the Youth Correc-
tions Act support the contention that reha-
bilitation is being achieved?
+ b. What is the impact of this operation
and implementation of this Act upon the
safety of the public of the District of Co-
Iumbia.

Wherefore, to assist the Court in its con-
tinuing inguiry, we respectfully move the
Court to order production of the following
information:

1. The monthly urine surveillance reports
on all youthful offenders committed under 18
U.B.C. §§ 5010(b) and 5010(c) since the in-
ception of the urine surveillance procedure.

2, A list of youthful felons in community
control centers who have been rearrested
since January 1, 1967.

3. A list of all furloughs authorized for
youthful felons since January 1, 1967, and
the number of rearrests while on furlough.

4. The urinalysis reports of all furlough
returnees since the inception of the furlough
program.

5. A list of persons since January 1, 1967,
committed to the Youth Center under the
Youth Corrections Act who were sentenced
there despite a contrary recommendation by
the Department of Corrections.

6. The dates on which all youth offenders
listed on the attached exhibits were trans-
ferred to a half-way house facility.

7. A list of youthful offenders rejected
in the past four years for treatment under
the Youth Corrections Act by the Depart-
ment of Corrections.

Respectfully submitted,
THOMAS A. FLANNERY,
U.S. Attorney.
RicHARD A. HIBEY,
Assgistant U.S. Attorney.
ROBERT A. SHUKER,
Assistant U.S. Attorney.
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June 21, 1968 _
June 28, 1968 _
Jan. 8,1968 .
June 7, 1968 _
Oct. 4, 1968

Dec. 2,1968 UNCD

w oowommomaoO;

July 15 191?

-

June 25, 1968 _
Aug. 30, 1968
Nov. 15, 1968
Aug. 23,1968
June 21, 1968
June 28, 1968
Nov. 17,1969

Cop~nmMhopadrch 00

-

o E L7 PP OO e

R e e e e e e S s s 20 IROHINS.

49 months.
40 months,
-- 43 months to center.
- 40 months.
29 months.
18 months.
21 months.
39 months.
18 months.
22 months.
24 months
46 months.
30 months.
18 months.
22 months.
21 months,
46 months.
37 months.

15 months.
13 months.
24 months.
18 months.
21 months.
28 months.
38 months.
29 months.
22 months.
23 months.
17 months.
17 months to
center.
28 months.

22 months to
center,

36 months.
29 months.
14 months.
28 months.
17 months.
20 months.
16 months.
- 20 months.
- 14 months.
- 29 months.
July 20,1871 PP\'I shotgun - 19 months.
Aug. 25,1971 CS.A_. - 20 months.
Sept. 29, 1971 d - 36 months.
ER—— T
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D.C.D.C. No. Offense

Sentence

years Sentence date Date in center Date of parole Dateof escape Date of rearrest Charge

Served

Mrmed robbery
Bank robbery.....
. Assault rape (armed).

do.
_"Armed and pla:n ubbery.

Rape_..
Armed tobbery

161917 Almed robbery_.

Rnhbery__.____,
157616 ...

62104
157653. ...

Robery
(Armed) robbery and ADW._

DBW 2
Assault sup. of jury_..
Att. robbery w/armed (Murder 1)
Armed robbery....._.

do
Armed robbery. .
2 att. robbe
(Armed) rol

2nd desrae ‘murder, manslau
(nmded} robbery

—

— —

-
MO gMOnT LTPIFow Orddomo-wwcoo

-
o

—— -

-

—

bt

6
6
6
0
6
8
0
6
1
0
0
6
6
0
6
6
6
6
6
6
6
8
6
6
8
6
6
5
8
6
2
0
6
0
§
6
6
6

b s e s
INONOEOO SN

-
oo omocom
-

[

-

oMo edodnod

Feb.
Dec.

May 9,1969
May 28,1969

TTTT7T Sept. 16,1970 -
Sept. 11, 1970 _
Z Oct. 221971

Jan. 4,1969 Aug. 10,1971
1969

Jul;r 25,

17,1969 _
Juna 13,1969 ___
Aug. 81969 _

Dec. 15,1969 Sept.

June 27,1969
Aug. 8, 196

Apr. 27,1970 ___
Oct. 2‘ 1970 ..

Mar.

Nov. 197
Dec. 23,1970 Oct.

21970 _ 5
June lg 1970 “July “13,1971

_ February 1971 _
- Mar. 27,1970 .
~ February 1971

Apr. 28,

July 22,1970
Feb. 2,1970
Feb. 31,1971 .

do.
Apr. 16, 1371
" June 17,1971 T2C0
Apr. 16,1971 .-
- Sept. 22,1970 __.
Aug. 13,1971 __.
Feb. d31 1971 .

10
. duly 11871 aug

Jan. 27,1971
Apr. 12,1971

Apr. 16,1971
caremenall,

_June 5,1970 _
--n May 7] S
--. Sept. 28, 1970

0 5

.- May 51971 _

26 months.

16 months.

15 months.
Do.

18 months.

6 months.

- 16 months.

21 months.
16 months.
29 months to
center.
32 months.
17 months.
14 months.
9 months,
18 months to
center.
22 months.
26 months.
7 months,
2 months.
19 months.
16 months.
15 months.
17 months.
14 months.
20 months.
5 months.
21 months.
23 months.
3 months,
28 months.
14 months.
19 months.

- 19 months.

17 months.
14 months.
10 months.
19 months.
16 months.
17 months.
19 months.
18 months.
16 months.
26 months.
18 months.
18 months.

7 months.
12 months.
24 months.
18 months.
15 months.
24 months.
19 months.

5 months.
19 months.

- 25 months.

2d dagise murder__.
Homicide.
UNA, PIC
Robbery______
Armed robbery

18 months,
13 months.
11 months.
23 months.
17 months.
24 months.

12 months.

7 months.

15 months to
center.

6 months.

- 13 months.

8 days.

15 months.
6 months.

- 15 months.

3 months.
12 months.
12 months.

13 months.

- 15 months.

13 months.
12 months.
19 months,
4 months.

12 months.

- 10 months.
. 11 months.

Do.
7 months.
10 months.

- 14 months.

8 months.
14 months.

- 5 months.
- 12 months.

9 months.
5 months.
16 months.
13 months.

- 14 months.

13 months.
7 months.
10 months.
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Sentence

years Served

Sentence date Date in center Date of parole Date of escape Date of rearrest Charge

11 months,
8 months.
- 15 months.
11 months.
10 months.
14 months.
- 11 months.
- 13 months.
16 months.
13 months.
9 months.
15 months,
4 months.
11 months.
9 months.
14 months.
4 months.
10 months.
12 months.
11 months.
8 months.
10 months.
9 months,
- 13 months.
16 months,
12 months.
16 months.
16 months.
& months.
6 months.
10 months.
14 months.
13 months.
Do.

Do.

19 months,

13 months.
- 11 months.
- 10 months.

18 months,
- 11 months.

15 months.,

12 months.

8 months.
- 5 months.

g 20 months.
_ Mar. 3,1871 UUV, PIC, PPW, PK_. 7 months.
~ Mar. 30,1370 coW gun._.......... 10 months.
Apr. 5,1971 HNA 5 months.
- June 14,1971 Burgl2............. 11 months.
nmed robbery ...
11 months.
6 months.
- 10 months.
10 months.
12 months.
11 months.
- 13 months,
11 months,
7 months,
8 months.
6 months.

T R € kN SN e RO I . o
Sept. 13,1971 ___
Oct 21,1971

30,1970

Armed robbery..... .. eeeeeeneaae- 100

(Armed) robbery
(Armed) and armed robbery___________._...

Apr. 9,1971 _
Aug. 30,1971 .

do
Att. robbery w/armed
aArmnd) robbery
obbery_ ... .
Armed robbery..
AWI robbery (Armed)
Mrdr 1- Fel M) Mans!

July 13,1971
June 17,1971 _
Apr.
Aug.

Feb. 11,1970
Apr. 30,1970
Sepl. 28, lg?g

(Armed robbery) AWIR_____._.
Armed robb
Armed robbery........
Manslaughter

.- Armed and att robbery.

_ Apr. 28,1971
June 18, 191’1 ............................... =k

Feb. 19, 19}‘0
n 27,197 .............
do

Jan. 12,1970
Mar. 26,1970

opooOTIoO oo

et et

- May 20,1971 _

June 21,1971 .
July 31 1970
May 4, 1970
May 4,1970
Sept. 23, 1970
July 29,1970

Jan, 12,1970 .
Apr. 30,1970
July 31,1970
June 26, 1970
Oct. 22,1969
May 7,1370
June 16, 1970
Aug. 11,1970
Nov. 16, 1970

—
oo Mo

Apr. 16,1971
Sepl. 9197) L.

Aug. 13, i971 -

July 19,1971 .
T R e R
Aug. 27,1970

May 12,1970
Apr. 21,1970
June 1,1970

Tawoem~oao

3,197 25
Oct. 6,1970
Mar. 16, 1sn

16, 1971
May 27, 19?1
Mar. 27,197
Jan. 22,1971
May 27,1971 -
July 15,1971 _
June 15,1971 _

Aug.

PL
CSA CDW gun__.
nrmdad robbery.

= July 2? 1971
6,1971

d
Aug. 14,1971
Aug. 51971
_July T 2,1871° Sept.22, 1971
Nov. 6,1970 Apr. 16,1971 Sept. 2,1971

Oct. IB 1970 Sept. 5,1971
July 1,1970 h - Oct. 13,1971
Oct. 1970

7, May 9,1971
May 22,1970

—
So;o

Arrned “robbery..

AWIC robbery,
.. Rape and robl
. Armed robbery._.

2 armed robberies. _

Mrn;d robbery...

cnwsS

armed._.

-

57 cnunts

Oct. 16,1970 lary...
Burg,l armeg

S

10 months,
13 months.
7 months.
5 months,

s et

Aug. 27,1971

oo

July 30,1970
July m, 1969
May 20,1970
June 18,1970

- June 26,1971 _

“June 18,1971
. June 21,1971

Aug. 2
sea-e.. July 11,1971 :ug 24,1971

9, 1971

9,1971
Aug. 24,1971

11 months.
- 12 months
- 13 months.
12 months.

6 months,
7 months.
8 months.
3 months,
5 days to center,
7 months.

lan, 13,1971
Feb. 26,1971 .
Feb. 19,1971
June 30, 1971
Jan. 28,1971
Mar. 19, 1971
Jan. 15,1971
Oct. 27,1971
Mar. 31, 1971
. 7,19m
30, 1971
8,197
12,1971

166214 .. _..... 2 armed robberies.
Armed robbery

W
Arm ed robbery.

obbe
Armed robbery

- Att robba
EArmed} 1o ben}._....._.._,._.
Ruhctllery) Att robbery__.....___.

Aug. 31,1971 ..
June 3,1971 _.
Aug. 7,1971 ..
Oct. 8, 1971

[

3 months.
0

4 months.
2 months.
2 months.
8 months.,
4 months.
5 maonths.

A R SRS R S
o T O 12

... Oct. 22,1871
“Sept. 28,1971

-

Do.
8 months.

~NooooNOaOOmOOAeModnEOa Moo
- [,

i ) e
Aug. 31,1971
Sept. 21, 1971

-
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D.C.D.C. No. Offense

Sentence

years Sentence date

Date in center Date of parole Date of escape Date of rearrest Charge

Served

June 9,1971
Jan, 28,1971

June 22, 19?1

May

Aug. Oct.
Feb,
Jan. May AN e
Jan.

oo

July 19,1971 Oi:t. 18,1971

3 months.
8 months.
4 months,
3 months.
2 months.
-- 3 months.
- 4 months,
- 6 months.

- May 31,1971 COW___
July 27,1571 Armzd rabbery..

EXHIBIT B
YOUTH ACT PARGLEES' ARRESTS—MARCH-OCTOBER, 1971

Sentence

DCDC No. Offense

years Sentencedate Dateincenter

Date of parole Date of escape rearrest

Date of
Charge

atmed tohher!'..._...._._............. i

Armed and armed robbery
- nrmed rnhberv............._.._________.

.. Robbery
- AWIC robbery. ..
~-__ Armed robbery

158279
162235
152457

_ S.A. (rape an
= p\lmodd robbery

Robbery 2d and burglary
- 2 one armed robbery

S Zd%eezreo murder
e R OOy e
--- Armed robbery

8 Aug 27,1970

6 Feb. 28,199 __.
6 Dec. 30,1969 __.
6 June 12,1970 ...

Apr.
- Feb.

Mar,

Feb. 4 1971
G A Ly
6 Oct 24,199

15 Mar. 14,1969

6 May 12,1970
4 Feb. 25,1969 ___
8 July 29,1969 ._.
6 Aprl 22,1970 ._.
6 July 81969

6 MNov. 25,1969 ______...___._ Oct.
10 Dec.” 3,19

1969
6 May 21, 19?0 Mar 16, 1971
6 Feb. 23,1

Apr. 16,1971 .
Feh 18,1971 _-

27,1971 .
. 4,1971
. 16,1971
. 26,1971
!.S 1971
10 May 28,1970

6 Jan. 25,1971
10 Apr. 6,1970

12 July 26,1968
8 Jan. 9, 9

Mar. 23,1971
May 27,1971

Mar. 9,1971
May 27,1971
. 11,1970
9,1971
1971
0 Mer 13008 .. s
28,1971 .
. Oct. 6,1970
. June 23,1970
June 26,1971
FU-25
June 17,1971

9 Ocl. 7,1970 ...
6 May 22,1970 ...
6 May 291069 _
8 July 30,1970

6 Sept. 41970 .

6 July 18,1969 _
6 June 21,1968

6 Mar. 28, 1970

6 Jan. 28,1971 . Sept. 23,1971
10 May 20,1970 June 18,1971
6 Oct 18 1970
6 Nov. 18,1970
6 Sept. 16, 1970
10 Dec. 16,1970
6 Oct. 13,1970

Mar. 18,1971

Sept. 81971
. June 25,1971

6 July 2,1971
1970 Apr. 16,1971

6 Nov. 6

6 Feb. 23,1971 _
8 June 15 1971 .
6 Dec. 13,1968 Oct.
15 Oct. 16,1970 __

8 Sept. 13,1968

6 June 1,1970
6 June 6, 1967
6 May 16,1969
15 July

15 Sept. 11,1970 Aug 3,1971

8 Sept 13,1968 Feb. 13, 19?0 “Feb. 13,1970 _
6 Mar. 19,1971 Jan. 12,197

10 Jan. 14,1971

Aug. 25,1971
July 26,1971 |
29, 1969

Oct. 27,1969 ==
1,1870 ..

Jan. dZZ B9 e MaE 301971

P U SR S A " ]

Mar. 29,1971 ADW. gun.
Mar. 4,1971 Disorderly jostling.
- Mar, 31,1971 Burglary 2.
. Mar. 31,1971 UUV, PIC, PPW, PIC.
Mar. 11,1971 Rape while armed.

CDW gun.

Robbery.

Armed robbery gun.
Rape.

Armed robbery.
H.N.A

Apr. 12,1971
8,1971
5,1971

Apr.
Apr.

Burglary 2.

CSA distribution.
Assit. with inL. to rape.
COW gun.

May 22,1971
May 19,1971
May 16,1971
May 12 1971
May 31,1971
June 14,1971
June 16, 1971
June 24, 1971
July 13,1971
July 20,1971
Mar. 23,1971
July 27,1971
July 22,1971
July 16,1971

July 28,1971
July ‘61971

July 14,1971
- July 86,1971

Homicide.
Armed robbery,
2d degrea murder.
Petit lare.

CDW gun.
Burgla

CSA, COW.
Armed robbery.
Petit larceny.
PPW shotgun.
Armed robbery.

Homicide.
Armed robb. (shotgun).

Armed robbery.
Oral sodomy forced.

U.N.A., PIC.

Murder.

Larceny.

First degree murder.
Burglary 2. #8

Armed robbery. *
Burg. 1, robb. Hold-up.

;rmed robbery.
Robbery, holdup]
(‘.SA dls‘tnbuhnng:h il

Bumia

Armed rohber‘f.
Aug. 24,1971 Armed robbery.
Aug. 28,1971 Robb. holdup gun.
Aug. 14,1971 Petit larceny.
Aug. 5 1971 Do.

.- Sept. 16,1971 CSA.
Sept. 21,1971 P.LC.
Sept. 22,1971 57 counts burglary.
Sept. 2,1971 Burglary 1, robbery.
Sept. 6,1971 Armed robbery.
Sepl. 29,1971 CSA.

971 CWD gun.
UV,

Aug. 24,1971

Aug. 29,1971
Aug. 21971
Aug. 24,1971
Aug. 25,1971
Aug. 25,1971
Aug. 16,1971
Aug. 19,1971

Sept. 3,1

Sept. 5, 19?1
Sept. 11, 1971
Sept. 27,1971

Sept. 8 1971
Sept. 18,1971
Oct. 21,1971

COW gun.
Petit larceny.

Armed robbery.
Murder.
Robbery.
Burglary 1.
Armed robbery.
Att. UUV.

O Rape.
Oct. IB 1971 Armed robbery.

ExHisir C

The following is an excerpt from the Third
Quarterly Report of the Major Violators
Branch, Criminal Investigation Division,
Metropolitan Police Department. The excerpt
deals specifically with youthful offenders.

D. Narcotics/Community Correctional Cen-
ters:

In July, 19871, the Major Violators Branch
was furnished a copy of the D.C. Department

of Corrections Narcotic Testing Report for
June, 1971. An examination of this report re-
vealed that & number of individuals who had
three or more positive urinalysis examina-
tions (demonstrating narcotic usage other
than methadone) were being paroled within
a short time after such positive examina-
tions. It was also noted that some of the indi-
viduals had escaped after failing several uri-
nalysis examinations. The following cases are

examples of what happened to individuals
with three or more positive urine examina-
tions in June. A positive reaction to metha-
done was not counted as having a positive
Narcotic examination.

Louis Cain—This subject had four positive
quinine tests in June, 1971. He was paroled
on June 26, 1971, and rearrested for Armed

Robbery on August 24, 1971.
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Donnie Free—This subject had eight posi-
tive quinine and morphine exams in June,
1971, and was paroled on July 28, 1971,

Lewis Hartwell—This subject had five posi-
tive quinine and morphine exams in June,
1971, and escaped on July 11, 1971. He was
rearrested for Armed Robbery on August 24,
1971.

Zachary Jones—This subject had 3 positive
quinine and morphine exams in June, 1971,
and was paroled on June 28, 1971.

Terry Stroman—This subject had 3 positive
quinine and morphine exams in June, 1871,
and was granted an Extended Furlough on

CONGRESSIONAL RECORD — SENATE

June 21, 1971, He was rearrested for Armed
Robbery on August 24, 1971.

Vincent Turner—This subject had four
positive guinine exams in June, 1971, and
was paroled on July 9, 1971.

James Marshall—This subject had four
positive quinine and morphine exams in
June, 1971, and was paroled on July 14, 1971.

In August, 1971, a copy of the July, 1971
D.C. Department of Corrections Narcotic
Testing Report was furnished to the Major
Violators Branch. Two hours later a repre-
sentative from Corrections came to this
Branch and asked that the report be returned

March 3, 1972

as it had been furnished by mistake. The re-
port was returned as requested and we have
not been furnished any other such reports.

E. Rearrests of Persons on Parole:

In July, August, and September, 1971, this
Branch documented the rearrest of 113 indi-
viduals who were on either Adult or Youth
Parole, under the supervision of the D.C. De-
partment of Corrections, at the time of their
rearrest. Felony charges accounted for 77 or
65.4% of the rearrest.

The following persons were on . .. Youth
Parole when they were rearrested for Rob-
bery.

New arrest

Date
parcled

Previous

Name offense

Offense

Date Name

Previous
offense

New arres

Date

paroled Offense

Louis Cain,

William H. Covington_.
James L. Edwards____
Curtis L. Foster

Larry E. Jones
Watson L. Mills. __
Dandre H. Shorter.
Paul M. Strohman. .

Terry Stroman___._________..

A e

Dec. 11,1970
- Aug. 18,1970
- May 20,1971 _
-- Aug. 41971 _ 19,1971

24, 1571

The following cases are among those docu-
mented by this Branch involving the rearrest
of individuals on parole under the super-
vision of the D.C. Department of Corrections.

Virgil Ronald Minor, age 23 years:

On January 9, 1970, this subject was com-
mitted to Jall after being convicted of As-
sault with Intent to Rape and Burglary I.
He was sentenced under the Federal Youth
Corrections Act, Section 5010(b), not to ex-
ceed six years.

This conviction was the result of Minor
entering an apartment at 2:00 a.m., with a
stocking mask on and attempting to rape the
female occupant.

On January 29, 1971, Minor was placed on
Youth Parole.

On June 29, 1971, about midnight, Minor
approached a lone female who was getting
into her auto after leaving work. He pointed
a pistol at her and also entered the auto.
Minor forced the complainant to drlve into
an alley and then made her commit oral
sodomy on him.

On July 6, 1971, after being identified in
the case, Minor was arrested on a warrant
charging Oral Sodomy and ADW (Pistol). He
is now confined to the D.C. Jall pending trial
on the new charge.

D'Andre Henry Shorter, age 10 years:

On November 18, 1970, this subject was
sentenced under the Federal Youth Correc-
tions Act, Section 5010(B), not to exceed six
years, after being convicted of Robbery. The
conviction resulted after Shorter knocked
a male and female to the ground and robbed
them.

On May 20, 1971, the defendant was placed
on Youth Parcle. On August 28, 1971, Shorter
was arrested for Armed Robbery on a war-
rant charging that on August 18, 1871, he
held up a citizen at gunpoint and robbed him
of $300.

Shorter was released by the court on his
Personal Recognizance following his last
arrest under the supervision of the D.C. Bail
Agency. His parole has not been revoked
and he is free in the community as of the
date of this report.

E. Rearrest of Individuals under super-
vision by D.C. Department of Corrections
for Homiclde:

William Edward Hawkins, age 20 years:

Heary Halvor Jones, age 26 years:

On November 25, 1969, Willlam Edward
Hawkins was sentenced under the Federal
Youth Corrections Act, Section 5010(B), not
to exceed six years, after belng convicted of
Armed Robbery. He was paroled on Novem-
ber 12, 1970.

On October 3, 1968, Henry H. Jones was
convicted of Attempt Burglary II and De-
stroying Private Property in Superior Court.
He was placed on probation from October 3,
1968 until October 2, 1969.

On June 1, 1869, Jones was rearrested for
Larceny from the D.C. Government and Bur-
glary II. He was convicted and on June 19,
1870, he was sentenced to serve one to three
years in jail.

On November 26, 1870, Jones escaped from
the Lorton Complex and remained at large
until Pebruary 10, 1971. In spite of the
escape, Jones was paroled on April 28, 1971.

On May 21, 1971, Hawkins and Jones &as-
saulted a 15 year old male and stabbed him
three times in the chest. The victim died on
the scene and Hawkins and Jones fled the
scene.

Both subjects were arrested on May 22,
1971, and Henry H. Jones is now confined to
the D.C. Jall. Willlam Edward Hawkins was
released on his Personal Recognizance by the
court, under the supervision of the D.C. Bail
Agency, and is at large In the community
still on parole.

Investigation of this offense by Homiclde
Investigators revealed that the 15 year old
who was killed was mistakenly identified by
Hawkins and Jones for another person they
were angry at.

Henry David Johnson, Jr., age 22 years:

On December 3, 1969, this subject was
sentenced under the Federal Youth Correc-
tlons Act, Section 5010(C), not to exceed 10
years, after being convicted of Armed Rob-
bery and ADW (Gun).

On January 22, 1871, Johnson was placed
on Youth Parole.

On April 12, 1971, Johnson fatally shot a
30 year old male in the head during an alter-
cation inside the victim’s home. Johnson fled
the scene following the homicide.

On May 16, 1971, Johnson was arrested af-
ter breaking into an apartment in North-
west, He was arrested hiding under a bed. He
was also charged with Second Degree Murder
on a warrant at the time of the Burglary ar-
rest.

Henry D. Johnson, Jr. is now confined in
the Lorton Complex.

Robert Watson, age 22 years:

On June 5, 1967, this subject was arrested
for Armed Robbery after holding up a laun-
dry truck driver. At the time of his arrest he
was armed with a handgun. Watson was later
identified in other Armed Robberies of de-
livery truck drivers and was indicted by the
Grand Jury in five Armed Robbery cases.

Watson entered & plea of guilty to one
count of Armed Robbery and was sentenced
under the Federal Youth Corrections Act,
Section 5010(B), not to exceed six years, on
February 2, 1968. On October 27, 1969, Wat~-
son was paroled.

On Friday, September 17, 1971, Watson was
arrested in Montgomery County, Maryland,
after he followed the female resident of a
high-rise apartment from a laundry room to
her apartment. Once in the apartment he

sexually assaulted the victim and then
stabbed her to death.

Watson is now held in the Montgomery
County Jail charged with First Degree Mur-
der,

[In the U.S. District Court for the District of
Columbia]
UNITED STATES OF AMERICA VERSUS JAMES A.
ALSBROOK, CrIMINAL No. 1065-T1

APPEARANCES

John Z. Noyes, Esquire,
Defendant.

Daniel A. Rezneck, Esquire, Of, Arnold &
Porter, Amicus Curiae appointed by the
Court,

Robert A. Shuker, Esquire, Richard A.
Hibey, Esquire, Assistant United States At-
torneys.

John A. Earnest, Esquire, Shane Stark, Es-
quire, Assistant Corporation Counsel.

John Perazich, Esquire, Paul Chernoff, Es-
gquire, Public Defender Service.

FINDINGS OF FACT AND CONCLUSIONS OF LAW ON
ANCILLARY HEARING

The Lorton Youth Center and the D.C.
Board of Parole, while finding defendant
Alsbrook amenable to rehabilitative treat-
ment under the Federal Youth Corrections
Act,! recommended that he be sentenced as
an adult on the ground that “meaningful
treatment cannot be provided due to over=
crowding and inadequate facilities.” Because
of this development and other recent indi-
cations that there has been a local break-
down in the administration of the Youth
Corrections Act, this Court noticed an ancil-
lary factfinding hearing in aid of sentencing
which was held on November 19.%

For reasons set out below, the Court has
concluded that immedlate steps must be
taken both "y correction authorities and
the Court so that the Court's sentencing
functions can be carried out in this jurisdic-
tion in a manner consistent with the Act arLd
implementing decisions of the United States
Court of Appeals for the District of Colum-
bia.

The Youth Corrections Act was originally
enacted in 1950. Later, in 1952, Congress pro-
vided that D.C. Code youth offenders would
also be eligible for Youth Act commitment.
The Act was amended accordingly and funds
were subsequently provided for the present
Youth facility situated at Lorton, Virginia.

The Act contemplates that offenders con-
victed prior to reaching age 22 may be con-
sidered for commitment under indeterminate
sentences to an appropriate youth facility,
there to receive treatment and rehabilita-
tion. Typically, educational, vocational and

Counsel for

Footnotes at end of article.
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therapeutic assistance are provided at such
a Youth Center. Offenders committed under
the Act are released by the correction author-
ities when considered ready to re-enter civil-
ian life, regardless of the length of inter-
minate sentence imposed by the Court. Often
release is to a half-way house or other tran-
sitional community center for a short period
of one or two months in order that adjust-
ment to civillan life may cccur under a de-
gree of supervision,

The Act represents a humane and deliber-
ate effort to assist young offenders by cou-
pling an adequate degree of punishment with
supervised treatment in the hope of salvag-
ing many among the increasing number of
young adult offenders involved” in serious
criminal conduct. Similar institutions have
been created by some states and many of
these programs have, generally speaking,
been quite successful. The basle theory of
the Act is rehabilitative, a consideration to
be given priority unless the sentencing judge
is convinced a youth is incorrigible and un-
able to derive help from the program as
provided.?

Two types of commitments are available
under the Act: a 5010(b) commitment which
involves an Indeterminate sentence up to
six years; and a 5010(¢) commitment which
involves an indeterminate sentence for a
greater number of years as may be specified
by the sentencing judge. It is also provided in
5010(e) that an offender may be committed
preliminarily for a period of approximately
60 days for the purpose of obtaining a full
background report indicating the amenability
of the offender to the Youth program in view
of his needs and the type and degree of
supervision required. Following such study,
the Court may impose sentence on the basis
of the study report and other information
available.

Here in the District of Columbia, many
young felony offenders eligible under the
Youth Corrections Act have been committed
by the United States District Court to the
Lorton Youth Center. Judges have made fre-
quent use of the 5010(e) type of preliminary
study in order to ald in imposing the ulti-
mate sentence. For reasons that will appear,
the Court i1s not recelving the type of
thorough, knowledgeable report which the
Court requires to exercise Its responsibilities
under the Act. Yet In recent months the
necessity of an adequate 5010(e) study pre-
liminary to final commitment has become
more apparent in view of the decision of the
United States Court of Appeals In Waters
which requires the sentencing judge to
enunciate affirmatively on the record his
reasons for belleving rehabilitation 1s not
feasible under the Act in any instance where
an otherwise eligible youthful offender re-
ceives an adult commitment. This usually
involves a specified minimum and maximum
term at an adult prison.

The Youth Center at Lorton, constructed
in 1966, was designed for a capacity of 300
inmates. Single dormitory rooms are pro-
vided. The complex has minimal vocational,
educational and therapeutic accommodations
geared to a 300-inmate capacity as designed.
A special unit was constructed at the Cen-
ter to accommodate individuals committed
preliminarily for purposes of a 5010(e) study.

Because of the rising incidence of crime
among young adults, more effective law en-
forcement, and other factors, this Lorton
Youth facility is now completely inadequate
to handle commitments by the United States
District Court under the Act. This would
still be the case even if the heavy commit-
ments to the facllity from the Superior
Court of felony and misdemeanor offenders
were totally ignored.

The Center now has a census of approxi-
mately 3856 inmates and has on a number

Footnotes at end of article.
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of recent occasions had over 400. Correc-
tion authorities are unable to handle more
than 340 or 350 inmates at the Center and
still provide that minimum degree of treat-
ment and rehabilitative service required by
the Act.

The special unit at the Center designed
for 5010(e) studies has been used to house
offenders finally committed under the Act
and as a result there are 85 in this unit
originally bullt for 40. The authorities are,
against their better judgment, utilizing the
D.C. Jall for study purposes in most in-
stances where offenders are initially com-
mitted for study under 5010(e). At present,
there are 133 defendants undergoing 5010(e)
studies at the Jail. Correction authorities
generally acknowledged that when such
studies are conducted at the Jail they are
inadequate, Inappropriate and undesirable}
and the Court finds that the Jall is not an
“appropriate classification center or agency”
under 5010(e). This situation is caused solely
by the serlously overcrowded conditions at
the Lorton Youth Center.

The Mayor-Commissioner advised the
Court at the hearing that the Center will
refuse to accept more than 350, a number
well below current census. This is a frank
recognition that the facility cannot now
or in the future meet the requirements of
the Courts in this community under the
Actt

Since September, 1971, 43 defendants be-
lieved to be amenable to rehabilitation have,
like Alsbrook, been recommended for adult
incarceration due entirely to overcrowding
and indeed there have been 64 offenders in
this category since the first of January. When
the authorlties limit the level at the Center
to 350, a substantially greater number will
have to be regularly recommended for adult
commitment. There is no legal authority for
diverting otherwise eligible youths to adult
institutions due solely to lack of space.

These extremely critical overcrowded con-
ditions must be viewed in the light of ex-
pected immediate future developments. In
the next twelve months the Center expects
to recelve approximately 1200 commitments,
assuming the present procedure which re-
sults in committing all parole violators to
adult institutions is continued.® Thus the im-
mediate requirements which the Courts are
expected to place on the Center exceed by
well over 100 percent the capacity which the
Center when stretched to its outermost limits
can or will accept. This conclusion does not
reflect any change in the present rate of
turnover which is all too rapid.

The pressures from overcrowding result
in a complete frustration of the Youth Cor-
rections Act program. Not only are the cor-
rectlon authorities and the sentencing
judges required to reach commitment de-
terminations upon inadequate 5010(e) stud-
ies; the rehabilitation program of the Cen-
ter itself is stultified. Vocational, educational
and therapeutic facllities are increasingly
less effective to handle the numbers pre-
sented within the time periods avallaple. The
volume of new offenders is such that the
Center has been forced to release inmates
at all too early a date. Often individuals are
sent to half-way houses or other community
facilities before they are ready. Such pre-
mature release defeats treatment objectives
and encourages recidivism. The report sub-
mitted by the Mayor-Commissioner states
that the Department of Corrections considers
the number of persons In the half-way houses
or community treatment centers as far too
many and that “roughly half that number
ought not to be in that center [l.e. the com-
munity treatment center] but ought to be
in the Youth Center.”

About 80 percent of offenders committed
to the Center have a drug problem In some
degree and yet neither the Center nor the
community centers have personnel or facil-
itles that are devoted to the prevention of
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drug use. Indeed there was evidence at the
hearing that continued drug usage by an
offender does not even prevent release into
the community from half-way houses.?

While there have undoubtedly been some
advances made at the Youth Center in terms
of shortening the program of treatment and
rehebilitation, the significant reduction In
time spent, particularly by sophisticated de-
fendants committed under the Youth Cor=-
rections Act, illustrates the pressures of over-
crowding and the consequent lack of ade-
quate rehabilitation care. Robbery, rape and
homlicide commitments in 1967 averaged 32
months from sentence to parole. By 1970, the
figure was down to approximately 11 months
and in 1971, at the most eight to ten months.
Analysis of information submitted by the
U.S. Attorney based on Police Department
data received Iin turn from the correction
authorities shows numerous cases of serious
offenders committed under the Youth Act
for armed robbery, rape, murder or aggra-
vated assaults who spent perlods in the
Youth Center substantially less than six
months, having been sentenced to periods of
six, eight, ten or fifteen years, and in some
cases such defendants were in the Youth
Center only for a period of two or three
months.

The Center's operations also suffer from
the fact that there has been undue inter-
mingling of highly sophisticated, hardened
defendants with defendants who have com-
mitted non-violent offenses and have not an
experience of frequent incarceration in juve-
nile or other youth facilities.® In spite of the
overcrowding the Center has rarely rejected
an offender because of his criminal activities.
Nor has there been any effort to be highly
selective when recommending youthful of-
fenders for incarceration, While some co-
mingling of the sophisticated and unsophis-
ticated defendant may always occur, the
present program is made far more difficult
and less effective as the numbers in both
categories increase and inmates are crowded
more and more on top of each other under
conditions which minimize the possibility
of individualized treatment or control. This
situation presently totally defeats efforts of
sentencing judges to isolate for special han-
dling defendants whose age or background
indicates special rehabllitative needs.

In contrast, the Federal Youth Correc-
tions Act system has established several fa-
cilities and can differentiate among types of
offenders by age and offense. This desirable
flexibility is not available in the District of
Columbia. While other Youth Centers op-
erated throughout the country under the
Director of the Federal Bureau of Prisons
are full, there is much less overdrowding, the
number of violent and sophisticated offend-
ers committed is minimal and yet the peri-
od of incarceration is substantially longer.®
It is also significant that these other in-
stitutions, unlike the Lorton Youth Center,
recognize a clear distinction between 5010
(b) and 5010(¢c) commitments, holding 5010
(c) committees a longer period of time.® At
the Lorton Youth Center there is no con-
sideration whatsoever given by the authori-
ties to the fact that individuals committed
under 5010(c) sentences have been judiecial-
ly determined to require longer treatment.
Moreover, in the federal institutions, no in-
dividual is released to the community with-
out the approval of the Board of Parole
while here the Center does not always con-
sult the Board of Parole and the Court's ex-
perience indicates it may act contrary to the
Board’s wishes in releasing to half-way
houses after brief incarceration.

The local correction authorities believe
that in order to meet the needs of the Youth
Corrections Act in this community it will
be necessary to construct one and possibly
two additional facilities, each with a pro-
jected inmate census of 500, Requests to the
Congress for funds to establish the first addi-
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tional facility have been rejected. No con-
struction of additional facilities is authorized
or in progress. The Director of the Federal
Bureau of Prisons has no available facili-
ties to take any of the load from the Dis-
trict of Columbia.

All persons sentenced under the Act are
committed to the custody of the Attorney
General and it is the ultimate responsibility
of the Federal and City authorities to fur-
nish the necessary facilities. This respon-
sibility falls jointly upon the Director of
the Federal Bureau of Prisons and the Mayor-
Commissioner of this City.1:®

The proper administration of justice, the
requirements of the statute and the inter-
ests of this community demand that ade-
quate facilities promptly be made available.
The shortage of proper accommodations can-
not be tolerated any longer. There is need
of both an interim and a long-term solution.

The Court accordingly directs the Attorney
General, the Director of the Federal Bureau
of Prisons and the Mayor-Commissioner
Jointly to submit in writing within two weeks
an interim plan for alleviating the present
congestion consistent with the requirements
of the Act. The interim plan should specify
what steps will be taken and the date by
which each phase of the plan will be ac-
complished. The plan should at the very least
accomplish the following:

(a) Create additional temporary facilities
for at least 300 male inmates by April 1,
1972,

(b) Provide facilities also sufficlent to en-
able authorities to conduct all 5101(e)
studies at a suitable location or locations
other than the D.C. Jall by January 1, 1972.

These new facilities may be minimum se-
curity facilities if sufficient to accommodate
non-viclent offenders, including the bulk of
offenders in the age group 16-18.

In directing that an interim plan for crea-
tion of additional facilities be submitted, the
Court has carefully considered elaborate ma-
terials presented for the record on behalf
of the Mayor-Commissioner. It appears that a
detalled analysis of the available capacity of
correctlonal facilities and institutions has
already been made by a special task force.
On the basis of this analysis, after projecting
expected caseloads, the decision has been
made administratively that the present facili-
ties at Occogquan could be turned into an ad-
ditional Youth facility by transferring in-
dividuals in the alcoholic rehabilitation pro-
gram. This and related adjustments would
provide a Youth Center facllity capable of in-
creasing the present total capacity to 625.
This would be sufficlent to handle the pro-
jected 1972 Youth Center population, al-
though, of course, would not take care of the
long-term need. Whether this plan or some
variable of this plan is chosen is, however,
entirely a matter for consideration of the ap-
propriate authorities.

Since any Interim solution which will be
proposed will not fully alleviate the situa-
tion, it appears necessary that this Court
take some emergency steps consistent with
the realities of the problem which will im-
prove administration under the Act. The
following has been recommended for con-
sideration of the full Court.*® Where the in-
dividual United States District Court Judge
concludes that a defendant may be amen-
able for final commitment under the Youth
Corrections Act, the following should occur:

(1) No defendant shall be so committed
under the Youth Corrections Act without a
5010(e) study.

(2) In the event the study indicates that
the correction authorities consider the de-
fendant amenable to final commitment un-
der the Youth Corrections Act, the Court
shall require as part of the 5010(e) report a
precise statement by the correction authori-
ties of the plan of treatment and the ap-
proximate period of time it is contemplated
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the defendant will be in custody before re-
lease to a half-way house, including goals
that will be set for him prior to release.

(8) No defendant shall be committed un-
der the Youth Corrections Act unless the
Attorney General certifies in advance as to
each defendant that a facility is available
to provide the type of program and adequate
period of treatment contemplated in the
particular 5010(e) report.

(4) Under appropriate circumstances, the
Court shall commit all offenders under U.S.
Code offenses for 5010(e) studies and ulti-
mate incarceration at other Youth Centers
around the country.

The Court recognizes that if these emer-
gency steps are taken by the Court as a whole
and an interim plan is put into effect prompt-
ly to alleviate the immediate overcrowding
crisis, that further action must still be taken
to provide adequate facilities. The Court
urges that energetic and immediate action
be taken by the Attorney General and the
Federal Bureau of Prisons and the Mayor-
Commissioner to obtain necessary construc-
tion and supportive funds from the Congress
so that facilities and personnel can be pro-
vided on an expedited basis through emer-
gency appropriations within the shortest
possible period of time and without awaiting
the implementation of the interim steps to
be covered by the plan.

A full discussion of the Court’s authority
to place an interim plan into effect, to an-
nounce emergency procedures, and to take
whatever further steps may be necessary to
make the Youth Corrections Act viable is not
required at this stage. Suffice it to note that
as an Article III Court under the Constitu-
tion this Court is vested with “the judicial
power of the United States.” This is a grant
of an inherent authority to direct action
which is found essential to the continued ef-
fective functioning of the Federal Courts.
The Court's supervisory powers must be ex-
erclsed to this end. Unless adequate facilities
are made avallable, the Court's role in sen-
tencing becomes merely advisory and it losses

the *“judiclal power” to enforce its orders of,

commitment under the Act. Moreover, the
mandatory requirements of Sections 5011 to
5014, inclusive, and 5025(c) which direct the
Mayor-Commissioner and the Director of the
Federal Bureau of Prisons to provide treat-
ment facilities, must be enforced In accord-
ance with the express directions of the Con-
gress. Given comparable constitutional and
statutory authority, Courts have in the past
ordered executive action without regard to
the availability of earmarked funds.¢

This is such a case—a case where it has
become abundantly clear that immediate ac-
tion by the Court is required to assure the
fair and proper administration of justice un-
der a statute enacted by the Congress.

There are many offenders below the age of
22 who come before this Court who can be
and have been rehabilitated through the
Youth Corrections Act program. Congress has
wisely put such a program into effect and ex-
perience has emphasized and re-emphasized
the validity of this approach to many young
offenders in a community such as Washing-
ton, D.C. The breakdown that has occcurred is
& tragedy for this city. Not only are defend-
ants denied the treatment and training Con-
gress requires, but premature release is plac-
ing citizens unnecessarily at hazard and it
cannot be disputed that a correctional system
that ignores the clear intendment of the
Court's sentences leads the public to ques-
tion the very Integrity of our judicial process.
This Court cannot stand idly by and permit
these conditions, whatever the cause, to con-
tinue. The Court is entitled to have facilities
provided sufficlent to make the Act effective
and the Court must insist that its sentencing
orders are implemented in the interests of
the fair and proper administration of justice.

A hearing to consider placing an appro-
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priate interim plan into effect is hereby set
for December 23, 1971, at 9:30 a.m,
GERHARD A, GESELL,
U.S. Distriet Judge.
DEecEMEBER 1, 1971,

FOOTNOTES

118 U.8.C. 5005 et seq.

2Chlef Judge John J, Sirica sat with the
Court as an observer at the hearing. The fol-
lowing appeared as witnesses: Robert C. Whit-
aker, Superintendent of the Youth Center at
Lorton; Allen M. Schuman, Superintendent
of Youth Services of the D.C. Department of
Corrections; “Kenneth L. Hardy, Director of
the D.C. Department of Corrections; and
Richard J. Heaney, Deputy Director of the
Federal Bureau of Prisons.

2 United States v. Waters, 141 U.S. App. D.C.
289, 437 F. 2d 722 (1970). H.R. Rep. No. 2979,
8lst Cong., 2d Sess. (1950). 5. Rep. No. 1180,
Blst Cong., 1st Sess. (1949).

41 For example, the Superintendent of the
Youth Center at Lorton stated:

[T]o effectively make a recommendation
to the Court, on our observation on this man,
it is unrealistic to think if we house a man in
a jall cell, and we send our C. and P., our
diagnostic team up there to call him out of
the jall cell to talk to him, and he goes back
in the jail cell, who is observing the man,
other than the three officers who are in the
cell block? There really Is no observation.
The observation takes place when the man
goes up and gives the soclal history, the back-
ground history, school, his work, and so on,
and so forth. But it is unrealistic to think
we can provide an Intelligent observation of
the man. (Tr. p. 15.)

I see it as not really being able to effec-
tively observe the man, his behavior, his at-
titude, what his remorse is about the crime
he committed, and so forth.

The ideal—when the Youth Center was
constructed some years ago, the man was at
the Youth Center, he went about attending
classes, being seen by the psychologist on
a kind of regular basis, being seen by the
classification and social worker, being intro-
duced to vocational and academic programs
at the Youth Center, seeing him among the
population, as to how he is going to react
to institutional life, whether that kind of
setting is best for the man. We don’t have
that kind of situation right now. (Tr. p. 16).

5Mr. Whitaker stated the conclusion
bluntly:

Without the tools and without the facili-
tles, we can't do a job. It is unrealistic to
think that we have a magic wand, that we
can cope with those kinds of population
figures and do an effective job in rehabilitat-
ing a man. (Tr. p. 22).

®“It is anticipated that there will be ap-
proximately 900 commitments under 5010(e)
and 240 direct commitments under 5010(b)
and 5010(c¢) in the next twelve months. Pa-
role violators presently number approximate-
ly 16 per month or 192 in the next twelve
months. The anticipated increase totalling
1,256 is of course in addition to our present
youth population of 609. This does not in-
clude approximately 150 16 and 17 year olds
expected in the next twelve months.” Letter
from Kenneth I. Hardy to Judge Gesell, No-
vember 18, 1971, p. 5.

7Mr. Schuman estimated that 20 percent
presently in half-way houses are drug users.
P, 5

8¢, . . Insofar as practical, . . . youth of-
fenders shall be segregated from other of-
fenders, and classes of committed youth
offenders shall be segregated according to
their needs for treatment.” 18 U.S.C. § 5011.

*Tr. pp. 161, 154 and 156 (Testimony of
Richard J. Heaney, Deputy Director of the
Federal Bureau of Prisons).

10 According to Mr, Heaney's testimony, in
1970, the average commitment under 5010(b)
was 21.5 months whereas the average com-
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mitment under B010(¢) was 33.6 months.
Tr., p. 156.

u Tr, p. 178.

11 The legislative history of what is now
13 U.B.C. § 5025 is sparse. Nevertheless, it in-
dicates that Congress's primary purpose was
to transfer supervision of youths convicted
of violations in the District from the U.S.
Bureau of Prisons and the Youth Corrections
Division of the U.S. Board of Parole to the
District of Columbia Mayor-Commissioner.
There is no indication from the legislative
history of this statute that Congress wanted
to relieve authorities of the Department of
Justice and the Bureau of Prisons from their
statutory obligations in Sections 5011 and
5012 to provide treatment in proper and ade-
quate treatment facilities. H. Rep. No. 3817,
90th Cong., 1st Sess.; S. Rep. No. 912, 90h
Cong., 1st Sess; Report of the President’s
Commission on Crime in the District of Co-
lumbia on Omnibus Anticrime Bills, 90th.
Cong., 1st Sess., p. 63; Hearings before the
Subcommittee on the Judiciary of the Senate
Committee on the District of Columbia, 90th
Cong., 1st Sess., p. 75, 133-138, 250.

1 The Superior Court faces comparable
problems in dealing with both felony and
misdemeanor cases and obviously that Court
can assist in the present difficult circum-
stances if comparable emergency steps are
taken to prevent gross overcrowding and
encourage more knowledgeable commitments
where the Act is employed.

1 Increasingly in the area of jall and prison
reform, courts are directing changes that per-
force will entail additional expenditures. In
the Matter of Savoy and Toney Hazel
(Docket D.C. Superior Court; Landman V.
Royster, Civil Action No. 170-69-R (E.D. Va.,
Oct. 30, 1971); Holt v, Sarver, 309 F. Supp.
362 (ED. Ark. 1970), affirmed, 442 F.2. 304
(8th Cir. 1971); Jones v. Wittenberg, 323 F.
Supp. 93 and 330 F. Supp. 707 (N.D. Ohio
1971); McCray v. Maryland, Misc. Pet. 4363
4430 (Cir. Ct. Montgomery Cty, Md., Nov. 11,
1971; State ex rel Ray v. South, 176 Oh. St.
241, 198 N.E. 2d 919 (1964). Also in the area
of school desegregation, courts have required
certain changes which necessitated addi-
tional expenditures. Swann v. Charlotte-
Mecklenburg Board of Education, 402 U.S. 1
and Hobson v. Hansen, 260 F. Supp. 401
(D.D.C. 1967), modified, 132 U.S. App. D.C.
372, 408 F.2d 175 (1969).

E1LLER SENT TOo YOUTH CENTER
(By Winston Groom)

A federal judge here sent a 19-year-old
youth convicted of murder to the Youth Cen-
ter at Lorton yesterday even though the U.S.
attorney's office polnted out that he may be
released within a few months.

Earlier, U.S. Distriet Judge Aubrey Robin-
son angrily rejected a prosecution request
that he tell the jurors the youth might re-
ceive lenient treatment under the Youth Cor-
rections Act if they did not call for the death
penalty in the case.

Although the act sets a four-year maximum
1imit on the time an offender has to spend in
actual custody, Distriet Corrections officials
have sald most inmates are released within a
few months.

The youth before Robinson, Richard D.
Leake, was given life imprisonment by the
jury for the fatal shooting of a 30-year-old
grocery store owner in January during a rob-
bery to get money for narcotics.

Before the verdict, Asst. U.S, Atty. Warren
L. Miller told Robinson that a fallure to ex-
plain to the jury that with a sentence of life
imprisonment, Leake could be set free
quickly under the Youth Act amounted fo
“not being truthful” to the panel.

The judge, however, said he would not issue
any such explanation because it might appear
that he was advocating the death penalty.

The prosecution request came on the heels
of a case last week in which U.S. District
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Judge Joseph C. Waddy sent a 20-year-old de-
fendant to the youth center for study after a
jury convicted him of what Miller *the most
brutal murder I have ever seen."”

In that case the defendant, Dennis T. But-
ler, was found guilty of killing an elderly
landlord who discovered him selling dope to a
teen-ager in a vacant apartment. According
to court testimony, Butler bound and gagged
Jesse K. Mears, 75, then beat and strangled
him and rammed a soft drink bottle filled
with water down his throat.

Officials in the U.S. attorney’s office have be-
come increasingly concerned over the upsurge
in Youth Act sentences following a series of
rulings by the U.S. Court of Appeals begin-
ning early this year.

Under the rulings, District judges are prac-
tically obligated to sentence every defendant
22 years old or younger under the act. A let-
ter from Department of Corrections officials
to a District judge last year stated that the
average stay for inmates at the youth center
was 12 months, but the U.S. attorney's office
said that figure has dropped even further to
seven or eight months.

The youth center came under increased
judicial scrutiny earlier this week when U.s.
District Judge Gerhard Gesell ordered a hear-
ing to determine the way the Youth Act is be-
ing administered there.

Gesell and Chief Judge John Sirica will
conduct the inquiry Friday into the center's
recommendation that Gesell sentence a 19-
year-old defendant as an adult because of
overcrowding at the Lorton facility.

Sirica and Gesell have said the hearing will
extend far beyond the overcrowding problem
at the center and will delve into areas such as
how the center determines when a youth is
“rehabilitated,” guidelines under which in-
mates are released into halfway houses and
given furloughs and the rate of re-arrests
among those released.

The appeals court rulings have instructed
District judges that they must sentence
youths under the Youth Act if they can de-
rive “any’” benefit whatever from it.

The rulings also have sald that judges must
specifically state their reasons for not sen-
tencing offenders under the act.

U.S. DEPARTMENT OF JUSTICE,
Washington, D.C., December 29, 1971,
Hon. J. GLENN BeaLn, Jr.,
U.S. Senate,
Washington, D.C.

DEAR SENATOR BEALL: This is in response
to your letter to Mr. Flannery, dated Decem-
ber 16, 1971, inquiring about the implemen-
tation in the District of Columbia of the
Federal Youth Corrections Act, 18 U.S. Code
§ 5005 et seq. Since receipt of your letter, Mr.
Flannery has been sworn in as a United
States District Judge and I have been ap-
pointed by the court as his successor. Mr,
Flannery, now Judge Flannery, has requested
me to reply to your letter,

As you correctly point out in your letter,
recent decisions of the United States Court
of Appeals for the District of Columbia Cir-
cult construing the Youth Corrections Act
make it extremely difficult for trial judges
not to sentence young offenders under the
Youth Act. These decislons are United States
vs. Ward, Nos. T1-1654 and 71-1677, decided
October 29, 1971, and United States vs. Wa-
ters, 437 F. 2d 722 (1970). This is of par-
ticular concern to my office because our re-
search demonstrates that the average period
of confinement for the many youthful of-
fenders convicted of the most violent crimes
of murder, rape, and robbery and sentenced
under the Youth Act 1s only about ten
months, For your information I am enclos-
ing a copy of a pleading filed by my office
in the District Court In United States vs.
Alsbrook, Criminal Case Nos. 1065-71 and
1473-71, in which we have set forth the
results of our research concerning imple-
mentation of the Youth Act in the District.
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To remedy this situation, my office is do-
ing the following. First, we have requested
the Court of Appeals, sltting en banc, to re-
consider its decisions of Ward and Waters
in light of the legislative history of the
Youth Act, legislative history which, in our
view, makes it explicitly clear that the Youth
Act was intended to provide no more than
an optional sentencing alternative for trial
judges to be used in their discretion. We
also provided the Court with statistics show-
ing that, contrary to the practice in the
District of Columbia, the Youth Act has
been used by federal judges throughout the
country primarily for persons convicted of
non-viclent crimes. Enclosed for your in-
formation is a copy of the memorandum our
office filed with the Court of Appeals set-
ting forth its position. The case has been
argued, but the Court has not rendered its
decision.

The second step taken by our office is to
bring this matter to the attention of the
Department of Justice. Since what is in-
volved 1is federal legislation applying
throughout the country, it would be the
Department which would recommend to the
Congress any specific amending legislation.
In this regard, I have brought your letter to
the attention of the Department. Should
any legislation be recommended by the De-
partment, I shall advise you of this fact
promptly.

I appreciate your expression of interest fmx
what is for my office a matter of the utmost
concern. For, should our request to the
Court of Appeals to reconsider its prior
decisions not be successful, corrective leg-
islation will, in my view, be necessary. If I
can be of any further assistance, please do
not hesitate to contact me,

Sincerely,
Harorp H. TrTUS, Jr.,
U.S. Attorney.

SUPPLEMENTARY MEMORANDUM OF AFPPELLEE

[United States Court of Appeals for the
District of Ceolumbia Circuit, No. 23,044
(Cr. No. 545-68) |

(United States of America, Appellee, v. Carl
M. Reed, Appellant)

The above-captioned case came on for
oral argument on February 25, 1971. Since
that time this Court has issued its Order on
Appellant’s Motion for Summary Reversal
and Remand in United States v. Ward, D.C.
Cir. Nos. T1-1654 and T1-1677, decided Octo-
ber 29, 1971 in which United States v. Waters,
141 U.S. App. D.C. 289, 437 F. 2d 722 (1970)
was further considered. In both cases this
Court suggested that Congress intended the
Federal Youth Corrections Act, 18 U.S.C.
§ 5005 et seq., to receive priority over a sen-
tence under the regular adult statutory pro-
vision. United States v. Ward: supra, slip
op. at 4, United States v. Waters, supra, 141
U.S. App. D.C. at 293, 437 F. 2d at T726.

Appellee submits that the legislative his-
tory does not manifest an intent to install
the Youth Act as a required primary sen-
tencing consideration, but rather as a dis-
cretionary alternative to the regular penalty
provision, for the judge in imposing sentence
on the eighteen to twenty-two year old of-
fender. As the Senate Committee on the
Judiciary stated in reporting favorably on
the proposed Act, "while the bill would not:
deprive the court of any of its present func-
tions as to sentencing, it provides that, upon
consideration, the court may place the youth
offender on probation, proceed under the:
Juvenile Delinquency Act, or sentence under
any applicable law relating to the offense.™
8. Rep. No. 1180, 81st Cong., 1st Sess. 1 (1949).
That announcement of the bill's (8. 2609)
intention is corroborated by the House Com-
mittee on the Judiclary’'s statement that,
“the proposed legislation is designed to make
available for the discretionary use of the
Federal judges a system for the sentencing
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and treatment of persons under the age of
22 years. . . ."” (emphasis supplied), H. Rep.
No. 2979, 81st Cong. 2 Sess. 1 (1850).

A letter from Peyton Ford, Deputy Attorney
General, dated June 21, 1950, to the Honora-
ble Emanuel Celler states:

“The measure would define a youth of-
fender as a person under the age of 22 years
who has been convicted of an offense against
the United States. While it would not de-
prive the court of any of its present func-
tions as to sentencing, the bill would pro-
vide that, upon conviction, the court may
place the youth offender on probation, pro-
ceed under the Juvenile delinquency act, or
sentence under any applicable provision of
law relating to the offender. The court would
be authorized, however, in lieu of any pen-
alty of imprisonment otherwise provided by
law, to sentence a youth offender to the cus-
tody of the Attorney General for treatment
and supervision.” 8. Rep. No. 1180, 11-12.

Nowhere in the Senate or the House Com-
mittee Reports, the committee hearings, or
in the Congressional debates is there any
indication that a judge is precluded from
imposing a regular adult sentence unless he
first finds that an eligible defendant will not
receive any benefit from the Youth Act sen-
tence. Indeed the legislative history is com-
pletely to the contrary. When asked for an
explanation of the bill (S. 2609) Senator
Harley Kilgore of West Virginia, the bill's
chief sponsor and chairman of the Senate
subcommitiee which held the hearings on
this legislation stated “The bill does not take
away from the court any of its powers but
does give to the judges, In cases involving
Federal offenses, the right to refer an of-
fender under the age of 24 years to the
Department of Justice for a period of 4 years,
during which time the Parole Board of the
Department of Justice would place the of-
fender In a federal institution for careful
examination and study to determine whether
or not he could be reformed, and if possible
to reform him.” 8. Rep. No. 1180, 81st Cong.,
1st Sess. 1 (1949). On February 1, 1850, in
the Congressional Record, Senate page 1312,
Senator Kilgore explained that *“The bill
would not be compulsory in any sense of the
word; but it will give the judges of trial
jurisdiction the right to refer the case of
any prisoner under 24 years of age, who is not
& habitual offender, to the Department of
Justice . . . to determine whether a person
is a criminal or whether the situation in his
or her case Is an incurable one, before sen-
tence is passed.”

On June 8, 1950, Senator Kilgore stated,
“The judges say that the bill will give them
an additional facility although wuse of the
system provided by the bill will not be man-
datory.” Speaking of the Imposition of an
appropriate sentence, he continued, “How-
ever, when there is a case about which a
Judge is In doubt, If the accused s under
the age of 22, the judge may refer the case
to the Youth Correction Division.," 1950,
Cong. Record, Senate, p. B383,

The optional nature of the Youth Correc-
tions Act as a sentencing vehlicle is clearly
and repeatedly demonstrated by the testi-
mony at the hearings on this legislation,
particularly that of Federal judges who are
participated in the drafting of the Youth Act.
Significantly, the legislation as proposed
contalned subsection 5010(d), the principal
subsection relied on by this Court on both
Waters and Ward. The Honorable Bolitha J.
Laws, Chief Judge United States District
Court for the District of Columbia, after not-
ing that he was one of seven Federal judges
appointed to study the subject of sentencing
youth offenders stated:

“As to sentencing of youth offenders, in
addition to the judge’'s present power to
place on probation or to sentence under
existing statutes, the bill gives him three
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new alternatives in handling offenders under
24,

“First, the judge may commit a youth of-
fender of diagnosis and treatment under this
act for an unspecified period up to 6 years,
with provision that he be tried on condi-
tional release within 4 years.

“Secondly, if the judge feels that a youth
offender convicted of an offense calling for
a long term under existing statutes might
not respond to treatment within 6 years or
that so short & term might have an adverse
effect on enforcement of the law, he may set
any maximum sauthorized by law but still
give the offender the benefits of treatment
under this act.

“Third, if the judge wants more informa-
tion on a youth offender before sentencing
him, he may order a thorough pre-sentence
diagnosis at a classification center set up by
the Bureau of Prisons.

“It should be noted that the bill in no
way reduces the authority or interferes with
the sentencing power of the judges.”

He went on to say:

“Now, there is one very important thing I
would like to develop. I will put it simply,
Senator, I have already told you that this
law is purely an optional situation. A judge
who feels that the present system is in all
respects perfect and who does not want to
use the new provisions, except perhaps rarely,
does not have to use them. He still may do
one of two things. He may admit the man
to probation, or he may send to.an institu-
tion exactly as he does now. However, with
regard to those of us who are constantly
puzzled and concerned and who do not know
the solution, it is possible for us to adapt
ourselves to this system and use it." Hearings,

. 1b.

- Judge Laws recollected that in his advo-
cacy of the bill he had met opposition to
its passage from some Federal judges.

“There is one thing I would like to say
in conclusion, Senator, I have spoken on
this subject before judicial conferences—I
think five different ones In the United
States. I have never explained it fully and
completely, but what we did not get was a
response from the judges that was favorable.
Most of the judges who object to it have not
studied it carefully.

“I regret to say that, but there are a great
many objections that come when the judges
have not comprehended and studied the
subject very carefully. When they get the
presentation fully made to them, and once
they realize it is entirely optional and that
some of us are not the types of experts that
can look across a table into a man's eyes
and know what sentence to give him, they
say under those circumstances that they do
not mind, for those of us who are frail, hav-
ing the study made for us as long as they
themselves are not restricted. . . .

“The way I want to argue this with my
brethren who oppose it is: let me do it and
let them go on in tha way they do.

“When I put that up to them, they say,
‘All right, Judge, as long as you do not
harass me.” I will say to them that my
prophecy is that at the end of 10 years they
will all be doing it, and perhaps they will
be doing it at the end of 5 years.” Hearings,
pPp. 20-21.

In a dialogue between Senator Kllgore and
James V. Benneti, Director, Bureau of Pris-
ons, the motivation for making the applica-
tion of the bill entirely discretionary is
plainly seen.

“Mr. BENNETT. Senator, if you will per-
mit, and for your future reference, I would
like to introduce some case histories into the
record that will support this viewpoint of
yours and mine. They may be helpful to you
at a later date. I would like to carry forward
a little bit further and re-emphasize more
than Judge Laws has done, that this bill is
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discretionary whercas the other bill which
you had before did not provide that same
discretion. The judge under this bill can
now place the man on probation, he can
sentence him, as a youth offender for a max-
imum of 6 years or he can sentence him as
a youth offender for whatever maximum the
statute will permit.

“Thus, you see it is very dificult for me
to concelve of anybody who could rightfully
object to the bill because they can use it or
not, as they see fit, and yet it gives them all
of these additional services and alternatives.

“Senator KILGoRE. Mr. Bennett, to be per-
fectly frank with you, I still personally ap-
prove of the mandatory feature rather than
the discretionary feature and I will tell you
why. I think it will protect the judge from
a tremendous lot of annoyance if he can say,
‘Here, I am going through these steps. The
law provides it and I am going according to
the law. I am not going to have this group
over here insisting that I jack up the peni-

tentiary, set up & prop under the corner of it.

I am not golng to have this group saying
that I just turn him loose willy-nilly.’

“I believe that it would save a lot of the
judge’s time and a tremendous amount of
extra work if it had been mandatory. But,
I am willing to go along on the discretionary
feature in the hope that eventually we can
get the bill through.” Hegrings, p. 25.

The Honorable John Parker, United States
Circuit Judge, Fourth Circult concurred in
the idea that the Youth Act left the power
of the sentencing judge as it had been be-
fore the passage of the Act.

“In the first place the act deals only with
offenders under 24 years of age. In the
second place, it does not Interfere with the
power of the judge even with respect to those
offenders, but gives him merely an alterna-
tive method of treatment of those people.
That is to say, under this bill the judge may
5till admit the youthful offender to proba-
tion. There is nothing in the bill that pre-
vents that. He may still give the youthful
offender the punishment prescribed by ex-
isting statutes, there is nothing in the bill
that prevents that. All that the bill does is
to provide that if in his judgment and dis-
cretion, he thinks that the offender before
the court 1s one that can be treated with
advantage under this bill, he can sentence
him under this bill instead of under the ex-
isting law.” Hearings, p. 43.

Senator Klilgore, in discussing objections
to the bill voiced by Federal judges, noted,
“Two objected to taking sentencing away
from the court and giving it to an executive
agency. But that has been answered in S.
2609 because it takes nothing away.”

“That is correct; it is purely optional,”
responded the Honorable Orie L. Phillips,
United States Circuit Judge, Tenth Circuit,
Hearings, p. 69.

Furthermore, that it was not necessarily
the intention of this bill to sentence a
majority of the younger offenders pursuant
to its provisions as indicated in the follow-
Ing colloquy between Senator Kilgore and
James E. Palmer, Jr., President of the Fed-
eral Bar Association,

Senator Eicore. “You are going to have
a certain number that you will have to deal
with, but if in some way we can cure 20 per-
cent or 30 percent, or 40 percent, or 50 per-
cent, at the source, we have done to society
in this country a great service and we have
saved the taxpayers a tremendous amount
of money. Is not that your idea?”

Mr. PaLmEeR. “Indeed, I agree very hearti-
1y, sir. May I make just one further brief
statement?”

Senator KiLGorE. “We will be glad to hear
it.”

Mr. PALMER. “I can hardly see how there
can be Intelligent opposition to a measure
of this nature. Of course, I am too much
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of a prosecutor to want to approve anything
that would result in placing the stamp of
approval on youths who go out and commit
serious crimes and then the Government of
the United States gets the public reputation
of patting them on the back and treating
them not as criminals, when they should be
treated as criminals.

“But that, in this bill, turns upon the
caliber and efficiency of our judges, and also
on the ability of the men in charge of the
program set up under the bill.

“I have enough confidence in the dis-
cretion of our judges to feel that they are
not going to abuse this statute, and cer-
tainly that those who are charged with the
direction of these people are not going to
abuse it to the extent that it will ever
redound that we are here trying to set up
a structure that will give the Government
& reputation of dealing too lightly with
those who should be dealt with properly.”
Hearings, p. 82.

It is clear, therefore, that the framers of
the bill considered that its provisions would
be applied solely In the discretion of the trial
judge. Nowhere is it stated that a finding
of fact must be made before the sentencing
judge could employ a sentence under any
other applicable penalty provision.

Both the legisiative history as outlined
above and the implementation of the Youth
Act from 1959 to 1970 by the federal judici-
ary clearly show that it is not only the ex-
ceptional case in which an eligible offender
would not receive a Youth Act sentence. To
the contrary, it was anticipated that the
Youth Act would be applied only to federal
offenders who had not become crime-hard-
ened and who had not committed a crime of
violence. The typical youth offender was ex-
pected by Mr. Bennett to be a Dyer Act of-
fender.

Mr. BENNETT. “Senator, apropos of the
savings which would oceur under this bill,
may I say, as I am sure you realize, that far
and away the largest number of young of-
fenders who could come to us under the bill
are automobile theft cases—1,227 last year
were committed to us for automobile thefts.

“Now most of these boys have stolen a car
in some city and gone a junket. The prob-
lem in many cases is to be able to get them
back home. If we could get them home un-
der parental control they would not need to
go to prison. Under present circumstances
the judge has no way to cope with the prob-
lem.” Hearings, p. 29.

This expectation was borne out by the
actual use of the Youth Act.

An analysis of statistics released by the
Federal Bureau of Prisons reveals that in
no year between 1859 and 1970, inclusive,
did commitments under the Youth Act ex-
ceed 47.4% of the total of eligible offenders
from eighteen to twenty-two years old.?

TABLE 1

YCA/adult
percent

Fiscal year

39.6
41.7
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Thus, it is apparent that employment of
the Youth Act Commitment procedures is
less common than adult commitment for the
elghteen to twenty-two year age group.

Footnotes at end of article.
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TABLE 1l

Total YCA
commit-
ments 2

Number of
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commitments ¥

YCA/adult
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Additionally, auto theft was by far the
offense for which the Youth Act commit-
ments were most often imposed in the period
from 1959 to 1970.

From the above tables and their underly-
ing statistical bases it may be seen that the
Youth Act was not the ordinary means of
commitment used by Federal judges for eli-
gible offenders and the most common offense
for which the Youth Act was invoked was
the non-violent crime of auto theft.

Finally, that sectlon 5010(d) is not gen-
erally conceived of as requiring a finding
before the penalty authorized under the
applicable statute is imposed may be seen
in Mr. Gottshall's article on youth sentences.
He notes that:

“Section 5010(d) confers no benefits un-
der the Act. It is generally regarded as
nothing more than an afirmative statement
that the court, convinced that treatment
under 5010(b) or 5010(c) would accomplish
no good, has resort to the penalty authorized
for the substantive offense. Actually, inquiry
among several who assisted in the drafting
of the Act confirmed the view that the
subsection was included to assure the courts
that the regular sentencing provisions were
avallable when they felt that correctional
treatment under the Act was inappropriate.”
Federal Probation Quarterly, supra.

This view of the use of section 5010(d) is
supported by an article on suggested sen-
tencing procedures. That article, “Forms of
Adjudication for Use in Sentencing,” James
M. Carter, Judge, United States Court of
Appeals, Ninth Circuit and Fred Eunzel,
Chief Judge, United States District Court,
Southern District of California, 44 F.R.D.
197 (1968), which sets out model forms for
imposing sentences was first presented to
the Ninth Circuit Judicial Conference in
1960. There were three subsequent revisions;
the first in 1962 was unpublished and the
second, was published in 35 FR.D. 404

(1964) as part of the papers used at the .

Institute on Sentencing for United States
District Judges held at Denver, Colorado, in
January 1064, and the third was in 1968. As
the authors' commented, “Many appeals in-
volve a sloppy sentence. In each instance
the trial judge Enew what he wanted to do
with the defendant; in certaln instances he
used the wrong language.” 44 F.RD. at
198-199.

It is significant that there is no form for
& sentence under an adult penalty provi-
sion for an offender between the ages of
elghteen and twenty-two. The two forms (at-
tached as Appendix C) which cover Youth
Act commitments and regular sentences are
Forms No. 6 and No. 17. Both forms simply
state the order and judgment of imprison-
ment and make no mention of a finding of
lack of benfit derivable from a Youth Act
commitment.4

Since these forms were carefully developed
and undoubtedly In widespread use, 1t must
be assumed that there is scant llkellhood
that Federal judges included a formal find-
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ing pursuant to section 5010(d) as suggested
by Waters.®

The legislative history, as outlined above,
contains no indication that an articulated
finding is required before an adult sentence
may be imposed. In fact, it is clear that the
framers Intended the Youth Act to be no
more than an additional sentencing alter-
native to be employed In the discretion of
the trial judge. Any contention that the
words In subsection 5010(d), “shall find,”
import the requirement that a judge must
make an explicit finding on lack of benefit
before he can sentence under the regular
adult provisions files in the face of the leg-
islative intent. This is particularly clear in
light of the fact that subsectlon 65010(d)
was, as we have poihted out, supra, p. 12, in-
cluded in its present form as part of the
proposed legislation which, as the hearings
unequivoeally show, its framers intended
only to point to the options available to the
sentencing judge. Even should this Court
construe the literal wording of subsection
5010(d) to require such a finding, without
regard to the clearly discretionary language
of subsections 5010(d) and (¢), it has been
recognized that, “The literal wording of the
statute 1s a primary index but not the sole
index to legislative intent, It cannot prevall
over strong contrary indications in the leg-
islative history or so as to command an ab-
surd result. Lange v. United States, — U.S.
App. D.C. —, 443 F.2d 720, 722-23 (1971). See
also United States v. Public Utilities
Comm’n., 345 U.S. 205, 315 (1953) and 2 J.
Sutherland, Statutory Construction, § 4706 at
33940 (3d ed. 1943). We agree with Mr.
Gottshall that the only purpose of subsec-
tion 5010(d) was to assure that judges could
utilize the regular adult ventencing provi-
slons.

The likely impact of this procedure on the
administration of justice will be interminable
hearings and the probable defeat of the pur-
poses of the Youth Act, This result seems
foreshadowed by the direction of the dicta in
United States v. Ward, supra, and Appellant's
Supplemental Memorandum in Support of
the Motion for Summary Reversal in that
case filed subsequent to the remand order.
Appellant therein contends (Supplemental
Memorandum, pp. 12-13). “First, the Youth
Act is not to be limited to those who are
most ‘desirable’ for Youth Act commitments.
Although an individual might not benefit as
much as others from a Youth Act sentence,
unless the Court can make a finding that he
will receive no benefit whatsoever, he can-
not be denled a Youth Act sentence.” Since
it is inconceivable that even the most hard-
ened criminal would not derive some benefit
from treatment under the Youth Act, even If
only more pleasant surroundings, the purpose
of the Youth Act to rehabilitate suitable
candidates while isolating them from crime-
hardened individuals would inevitably be
vitiated, as is readily apparent.

Speaking of the resort of the sentencing
judge to the Youth Act is a misdemeanor
case, this Court determined that, “[The
Youth Act sentence] was to carry out the con-
gressional purpose represented by the Act—
to serve the interests of soclety and of
selected youth offenders in preference to the
statutory sentence for the misdemeanor.”
Harvin v. United States, D.C. Cir. No, 22,317,
decided May 7, 1971, (en bane), slip op. at T.
(emphasis added). This selection process,
which is vital to the survival of the Youth
Act as a rehablilitative vehicle, necessarily
envisages the culling of those individuals
deemed suitable for the Youth Act program
and rejecting those who would detriment it.
To adopt & standard requiring that priority
be given to eligible individuals, so long as
they would derlve any benefit from the Act,
would result in the very integration of hard-
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ened and non-hardened criminals that the
Youth Act sought to prevent.

That underlying legislative Intent not to
require findings is fully supported by the
well-accepted procedures for sentence Im-
position suggested by Judges Carter and
Eunzel (supra, p. 13). The adoption of those
Procedures by the Ninth Circuit Judicial Con-
ference and the Institute on Sentencing Iin
1964, certainly give Incontrovertible legiti-
macy to the legislative intent which militates
against the imposition of formal findings.

The absence of a requirement imposed by
Congress of formal findings in imposing sen-
terce under the Youth Act is consistent with
its traditional approach to sentencing. That
has always been to leave sentencing to the
discretion of the trial judges. Under this
approach by Congress, “If the sentence is
within the latitude granted by statute and is
imposed in a procedurally correct manner,
the court has a well-nigh unreviewable dis-
cretion. The heavy burden on the court is a
reflection of the importance of the sentence
to the public interest as well as to the de-
fendant who is most directly affected.”
United States v. Bryant, — U.S. App. D.C.
—, —, 422 F.2d 775, 772 (1971).

It is axiomatic that where the imposition
of a sentence falls within the statutory
limits, the severity of such a sentence does
not warrant interference by an appellate
court. Blockburger v. United States, 233 U.S.
299 (1932); Wilson v. United States, 233 U.S.
209, 335 F. 2d 988 (1963). In Wilson this
Court recognized that “the imposition of a
sentence is in the sound discretion of the
District Judge. The sentence seems to us
unduly harsh but circumstances not dis-
closed by the record may justify it. 118 U.S.
App. D.C. at 320, 335 F. 2d at 983.

Recently the Supreme Court grappled with
& similar problem involving the establish-
ment of standards by which a jury could
arrive at its sentencing decision. While the
case dealt with the imposition of the death
penalty, its approach is quite instructive on
the general matter of setting up criteria for
sentencing. The Court stated,

“Those who have come to grips with the
hard task of actually attempting to draft
means of channeling capital sentencing dis-
cretion have confirmed the lesson taught by
the history recounted above. To identify be-
fore the fact those characteristics of criminal
homicides and their perpetrators which call
for the death penalty, and to express these
characteristics in language which can be
fairly understood and applied by the sen-
tencing authority, appear to be tasks which
are beyond human ability.” McGautha v.
California, 402 U.S. 183, 204 (1971).

The Court concluded that,

“In Hlght of history, experience, and the
present limitations of human knowledge, we
find it quite impossible to say that commit-
ting to the untrammelled discretion of the
Jjury the power to pronounce life or death in
capital cases Is offensive to anything in the
Constitution. The States are entitled to as-
sume that jurors confronted with the truly
awesome responsibility of decreeing death
for a fellow human will act with due regard
for the consequences of their decision and
will consider a wvarlety of factors, many of
which will have been suggested by the evi-
dence or by the arguments of defense coun-
sel. For a court to attempt to catalog the
appropriate factors in this elusive area could
inhibit rather than expand the scope of
consideration, for no list of circumstances
would ever be really complete. The infinite
variety of cases and facets to each case would
make general standards either meaningless
‘boiler-plate’ or a statement of the obvious
that no jury would need.” 402 U.S. at 207-8
(footnotes omitted).

The exercise of that sound discretion would
be obstructed if a requirement of find-
ings were imposed on the trial judge. In
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order to make such findings properly, a hear-
ing would have to be held. The burden such
a procedure would entail was recognized by
the Supreme Court in a case involving the
disclosure of a pre-sentence report. The Court
remarked, “The type and extent of this in-
formation [the probation report] make to-
tally impractical if not impossible open court
testimony with cross examination. Such a
procedure could endlessly delay criminal ad-
ministration in a retrial of collateral issues.”
Williams v. New York, 337 U.8. 241, 250
(1949). Compare, Specht v. Pattersom, 386
U.S. 605 (1967).

In Waters, as well as Ward, the sentencing
procedure found erroneous was a sentence
under the regular penalty provision plus a
recommendation for confinement in a youth
institution. The Court concluded that the
recommendation was an implicit finding of
benefit from treatment under the Youth
Act. It was then held that, “The statutory
scheme does not envisage this particular
combination of rehabllitation and deter-
rence.” United States v. Waters, 141 U.S. App.
D.C at 203, 437 F.2d at 726.

In the instant case, there was no im-
proper combination of rehabilitation and
deterrence as was found to be present in
Waters.

Since the imposition of sentence under
the Youth Act is optional with the judge
without a requirement of formal findings,
since there was no ambilvalent sentence as
in Waters and Ward, since the Distriet Judge
fully complied with the proper sentencing
procedures, and since there is no indica-
tion of an abuse of discretion, appellee
submits that the judgment should be af-
firmed.®

THOMAS A, FLANNERY,
United States Attorney.
JoHN A. TERRY,
Assistant United States Attorney.
EARL J. SILBERT,
Assistant United States Attorney.
CHARLES H. ROISTACHER,
Assistant United States Attorney.
BrIAN W. SHAUGHNESSY,
Assistant United States Attorney.
FOOTNOTES

1The tables from which these analyses are
extracted are attached hereto as Appendices
A and B.

2YCA commitments include offenders from
18 to 286.

8 Denominated as “Theft of Motor Vehicle"
from 1959 to 1964.

‘ Form No. 17, which is for a sentence after
a §5010(e) study subsumes the requisite
finding for imposition of a Youth Act sen-
tence previously made by Form No. 16, com-
mitment for the section 5010(e) study.

5Cf. Mordecai v. United States, 137 U.S.
App. D.C. 198, 204, 421 P. 2d 1133, 1139
(1969); Coz v. United States, C.A. No. 1206-
71 (ED.N.C., Feb. 18, 1971) (Memorandum
Opinion).

¢ Appellee respectfully directs the Court’s
attention to appellee’s Response to Supple-
mentary Memoranda filed in this case on
January 21, 1971, wherein the issues of the
applicability of North Carolina v. Pearce, 305
U.S. 711 (1969), and the possible retroactivity
of Pearce and Waters are discussed.

By Mr. CHURCH :;

S.J. Res. 212. A joint resolution to au-
thorize the President to call a series of
four White House Issue-Oriented Sub-
conferences on Aging. Referred to the
Committee on Labor and Public Welfare.

MINI-WHITE HOUSE CONFERENCES ON AGING

Mr. CHURCH. Mr. President, late last
year 3,400 delegates from every State in
the Union met in Washington to develop
solutions for the difficulties confronting
aged and aging Americans.

March 3, 1972

A comprehensive report calling for
action on several fronts—including in-
come, health, housing, nutrition, trans-
portation, and others—has already been
issued. And this document provides an
excellent operating framework which
merits the close and careful attention of
every Pederal lawmaker. It also takes on
added dimension now because 1972 will
be a crucial year in determining whether
this far-reaching national policy on
aging will, in fact, become a reality.

Welcome as the report may be, there
is an urgent need to establish a contin-
uing mechanism for developing and im-
plementing this national policy. It is for
these reasons that I introduce legisla-
tion today to call for periodic confer-
ences on Aging—in effect mini-White
House Conferences on Aging—to provide
this working arrangement.

The advantages of this undertaking,
I believe, are many. First, these periodic
conferences would provide a solid foun-
dation for assessing the effectiveness of
our Nation’s efforts in implementing the
proposals advanced at the 1971 White
House conference. They would also help
provide th. vitally needed followup ac-
tivity to assure that the recommenda-
tions at the conference will lead to ac-
tion, instead of just the output of words.

Moreover, by focusing on one partic-
ular subject at a time—such as income
at the first meeting—these periodic con-
ferences could establish an important
mechanism for problem solving as new
issues emerge. Equally significant, these
mini-White House Conferences could
establish the essential framework for
more intensive review of the specific is-
sues considered at the 1971 White House
Conference on Aging. This is crucial, I
believe, because the older Americans of
the future—those who will have their
65th birthday in the next 5 or 10 years—
may differ in a number of respects from
the elderly of today. And if our Nation
is to meet the challenges and problems
of this new group of senior citizens, it is
absolutely essential that we have the
hard data as well as the operating
framework to come to grips with their
key concerns.

Additionally, this structure can pro-
vide the concrete information—which in
many instances today is not available—
to help the Congress and the executive
branch make decisions on major issues
in the future. And it would also help
assure that our policies for the elderly
of today and tomorrow are based upon
the soundest possible foundation.

This concept of periodic conferences,
I am pleased to say, has been strongly
endorsed in the report of the White
House Conference on Aging. In the sec-
tion on Government and Nongovernment
Organization, for example, the delezates
stated:

Means should be found for a continuing
“conference” on the aging to ald in the
follow-up of the recommendations of this
White House Conference on Aging, which
also would extend beyond the announced
follow-up year of 1972 and even until the
next White House Conference on Aging.

Mr, President, I ask unanimous con-

sent that the text of this joint resolution
be printed at this point in the REecorb.
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There being no objection, the joint res-
olution was ordered to be printed in the
RECORD, as follows:

8.J. REs. 212

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
the President is authorized to call four
White House Issue-Orlented Subconfer-
ences on Aging for the years 1973, 1975, 1977,
and 1979 for the purposes of providing in-
formation which is not now available for
making key policy decisions in areas of
special concern for older persons evaluating
the progress made in implementing the
recommendations of the White House Con-
ference on Aging, developing further recom-
mendations for meeting the needs of the
aging, and developing a plan of action for
implementing these recommendations.

(b) In order to focus special attention on
economic problems affecting older persons,
the first Conference shall consider the issue
of income. The agenda for each successive
Conference shall be determined on the basis
of the recommendations contained in the
pre-conference report of the Advisory Com-
mittee under section 3 of this joint resolu-
tion.

(¢) For the purpose of a full discussion of
the issues presented at each Conference and
arriving at facts and recommendations, each
Conference shall bring together representa-
tives of Federal, State, and local govern-
ments, and professional and lay people who
are working in the area of special concern to
older persons that is the topic of a
Conference.

(d) A final report of each White House Is-
sue-Oriented Subconference on Aging shall
be submitted to the President not later than
120 days following the date on which the
Conference is called and the findings and
recommendations included therein shall be
immediately made avallable to the publiec.
The Secretary shall, within 90 days after the
submission of such final report, transmit to
the President and the Congress his recom-
mendations for the administrative action
and the legislation necessary to implement
the recommendations contained in such re-
port.

Sec. 2. In administering this joint resolu-
tion the Secretary shall—

(1) request the cooperation and assistance
of such other Federal departments and agen-
cies as may be appropriate;

(2) prepare and make avallable back-
ground materials for the use of the Advisory
Committee and delegates to each Conference
as he may deem necessary;

(3) engage such additional personnel as
may be necessary without regard to the pro-
visions of title 5. United States Code, govern-
ing appointments in the competitive clvil
service, and without regard to chapter 57
and subchapter IIT of chapter 53 of such
title relating to classification and general
schedule pay rates.

Sec. 3, (a) The Secretary 1s authorized and
directed to establish an Advisory Committee
to the White House Issue-Oriented Subcon-
ferences on Aging composed of the Chair-
men and Co-Chairmen of the 14 sections at
the White House Conference on Aging and
the Chairmen of the Special Concerns Sec-
tions.

(b) It shall be the duty of the Advisory
Committee to—

(1) select the issue to be considered In
detail at each of the Conferences to be held
in 1975, 1977, and 1979 and submit a pre-
conference report thereon setting forth the
i{ssue to be considered together with pro-
posals for an agenda for the Conference;

(2) advise and assist the Secretary in the
planning and conduct of each of the Issue
Conferences;

(3) develop plans and programs for action
to implement the recommendations made at
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both the White House Conference on Aging
and each of the White House Issue-Oriented
Subconferences on Aging; and

(4) assess the progress made in imple-
menting the recommendations made by the
White House Conference on Aging.

(¢) The Secretary shall designate one of
the members as Chairman. Members of any
committee appointed pursuant to this sec-
tion, who are not officers or employees of the
United States, while attending conferences or
meetings of their committee or otherwise
serving at the request of the Secretary, shall
be entitled to receive compensation at a rate
to be fixed by the Secretary but not exceed-
ing $—— per day, for each day they are en-
gaged In the performance of their duties as
members of the Advisory Committee includ-
ing travel time. While so engaged away from
their homes or regular places of business,
they may also be allowed travel expenses in-
cluding per diem in lieu of subsistence, as
authorized under section 5703 of title 5,
United States Code, for persons in the Gov-
ernment service employed Intermittently.

(d) The Advisory Committee shall cease to
exist 90 days after the submission of the final
report following the 1979 Issue Conference
required by the first section of this Act.

SEc. 4. For the purposes of this joint reso-
lution—

(1) the term “Secretary” means the Secre-
tary of Health, Education, and Welfare; and

(2) the term “State” includes the District
of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Is-
lands, and the Trust Territory of the Pacific
Islands.

Sec. 5. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out this joint resolution.

.
i

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

8. 348

At the request of Mr. PEarson, the
Senator from Maine (Mr. MUSKIE) Was-
added as a cosponsor of S. 346, a bill to
encourage the development of new job-
creating industries in rural areas.

5. 2888

At the request of Mr. CHURCH, the Sen-
ator from West Virginia (Mr. RANDOLPH)
was added as a cosponsor of S. 2888, a
bill to authorize the Secretary of Labor to
make grants for the conduct of home-
repair projects, and for other purposes.

5. 2962

At the request of Mr. Javits, the Sena-
tor from Oklahoma (Mr. HARRIS) was
added as a cosponsor of S. 2962, the Com-
prehensive Training and Employment
Act.

5. 2885

At the request of Mr. KenneEpy, the
Senator from Maine (Mr. MUSKIE) was
added as a cosponsor of S. 2995, the Vie-
tims of Crime Act of 1972.

8. 3049, 8. 3050, AND 5. 3051

Mr. JAVITS. Mr. President, on Janu-
ary 20, 1972, I introduced S. 3049, S. 3050,
and 8. 3051, bills which seek to give im-
petus to our national effort to reduce the
level of ecrime in the Nation and fo reform
our corrections system.

Ten Senators are now cosponsors of
one or more of these three bills. I am
pleased to add the names of the Senator
from New Jersey (Mr. WiLriams) and
the Senator from Maryland (Mr. Ma-
THIAS) as cosponsors of all three hills,
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and the name of the Senator from Min-
nesota (Mr. MoNDALE) on S. 3051.

I ask unanimous consent that their
names be added as cosponsors at the next
printing of the bills.

The PRESIDING OFFICER (Mr.
Jorpan of Idaho). Without objection, it
is so ordered.

5. 30586

At the request of Mr. DoMmiNICE, the
Senator from New York (Mr. BUCKLEY)
was added as a cosponsor of S. 3056, a
bill to amend Public Law 92-178, the Rev-
enue Act of 1971.

5. 3067

At the request of Mr. Javrrs, the Sen-
ator from Rhode Island (Mr. PELL) and
the Senator from Alaska (Mr. STEVENS)
were added as cosponsors of 8. 3067, a
bill to eliminate racketeering in the sale
and distribution of cigarettes and for
other purposes.

8. 3131

At the request of Mr. Boaes, the Sen-
ator from West Virginia (Mr. RANDOLPH)
was added as a cosponsor of S. 3131, a bill
to amend the Rail Passenger Service Act
of 1970 in order to restore certain rights
to free or reduce-rate rail passenger
transportation granted by railroads to
employees upon retirement, and to clar-
ify the intent of such act with respect to
the preservation of such rights.

8. 3137

At the request of Mr. Spong, the Sen-
ator from Utah (Mr. Moss), the Sena-
tor from Arizona (Mr. GOLDWATER), and
the Senator from Connecticut (Mr. Ris1-
corF) were added as cosponsors of S.
3137, a bill to amend the Omnibus Crime
Control and Safe Streets Act of 1968.

5. 3142

At the request of Mr. Muskig, the Sen-
ator from Indiana (Mr. Bays), the Sena-
tor from Maryland (Mr. BeALL) , the Sen-
ator from Nevada (Mr. BisLE), the Sen-
ator from Massachusetts (Mr, BROOKE),
the Senator from New Jersey (Mr. CAsE),
the Senator from Florida (Mr. CHILES),
the Senator from California (Mr. CraN-
sTtoN), the Senator from Kansas (Mr.
DoLg), the Senator from Missouri (Mr.
EacLETON), the Senator from Alaska
(Mr. GraveL), the Senator from Okla-
homa (Mr. Harris), the Senator from
Michigan (Mr. HarTt), the Senator from
Indiana (Mr. HARTKE), the Senator from
Oregon (Mr. HATFIELD), the Senator from
South Carolina (Mr. HorLLiNGs) , the Sen-
ator from Iowa (Mr. HucHES), the Sen=
ator from Minnesota (Mr. HUMPHREY),
the Senator from Maryland (Mr. Ma-
THIAS), the Senator from Wyoming (Mr.
McGee), the Senator from South Da-
kota (Mr. McGoverN), the Senator from
New Hampshire (Mr. McINTYRE), the
Senator from Minnesota (Mr. MONDALE),
the Senator from New Mexico (Mr. MoN-
ToYA), the Senator from Utah (Mr.
Moss), the Senator from Wisconsin (Mr.
NEeLsoN), the Senator from Oregon (Mr.
Packwoon), the Senator from Rhode
Island (Mr. PasTore), the Senator from
Kansas (Mr. PEArson), the Senator from
Rhode Island (Mr. PeLp), the Senator
from Illinois (Mr. Percy), the Senator
from Pennsylvania (Mr. Scorr), the Sen-
ator from Alaska (Mr. STEVENS), the
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Senator from Illinois (Mr. STEVENSON),
the Senator from Georgia (Mr. TAL-
MADGE), the Senator from California
(Mr. TuNNEY), the Senator from Con-
necticut (Mr. Weicker), the Senator
from New Jersey (Mr. WILLIAMS), were
added as cosponsors of 8. 3142, to pro-
vide $85 million for assistance to Soviet
Jewish refugees in Israel.
5.3152

At the request of Mr. CuILEes, the Sen-
ator from Tennessee (Mr. BAKER) was
added as a cosponsor of S. 3152, a bill to
amend the Internal Revenue Code of
1954 to provide that no interest shall be
payable by a person to whom an erro-
neous refund is made if the erroneous
refund is made due to error by an officer
or employee of the United States.

B. 3181

At the request of Mr. CHURCH, the Sen-
ator from West Virginia (Mr. RANDOLPH)
was added as a cosponsor of S. 3181, a bill
to provide for the establishment of an
Office for the Aging in the Executive Of-
fice of the President, for the fulfillment
of the purposes of the Older Americans
Act, for enlarging the scope of that act,
and for other purposes.

8.3187

At the request of Mr. Javirs, the Sena-
tor from Tennessee (Mr. BAKER) was
added as a cosponsor of S. 3187, “The
National Venereal Disease Prevention
and Control Act.”

EENATE JOINT RESOLUTION 8

Mr. FULBRIGHT. Mr. President, I
have just discovered that through an

oversight I have not been listed as a
sponsor of the equal rights amendment,
Senate Joint Resolution 8. I have beerf
a consistent sponsor and supporter of
the equal rights amendment throughout
my years in the Senate, and at this time
I would respectfully request that I be
added as a cosponsor of Senate Joint
Resolution 8.

The ACTING PRESIDENT pro tem-
pore (Mr. Arien). Without objection,
it is so ordered.

ADDITIONAL COSPONSOR
OF A RESOLUTION

SENATE RESOLUTION 232

At the request of Mr. CuLes, the Sen-
ator from Kentucky (Mr. Cook) was
added as a cosponsor of Senate Resolu-
tion 232, expressing the sense of the Sen-
ate that the remainder of the amount
appropriated for the rural electrification
program for fiscal 1972 be released im-
mediately by the Office of Management
and Budget.

SOCIAL SECURITY AMENDMENTS
OF 1972—AMENDMENT

AMENDMENT NO. 889

(Ordered to be printed and referred to
the Committee on Finance.)

Mr. GURNEY. Mr. President, I am to-
day introducing an amendment to HR.
1 that would apply to that part of the
bill dealing with medicare.

My amendment is directed toward the
3 million or so people between 60 and 65
whose husbands or wives receive medi-
care benefits but who are not eligible
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for it themselves. By and large these
people live on limited retirement in-
comes and, as retirees, are more vulner-
able to economic hardship resulting from
serious illness. The most reasonable solu-
tion would be to bring them under the
umbrella of medicare, while adding as
little as possible to the cost of that pro-
gram.

This amendment would do just that.
It provides that one spouse must be over
65 and already enrolled in the medicare
program for the other spouse, who must
be at least 60, to enroll in the program
and receive equivalent benefits at cost.

The cost of these benefits to the newly
eligible spouse should be reasonable
enough to attract enrollees yet compre-
hensive enough to provide the necessary
medical coverage. For an estimated $30
to $35 a month, spouses will get the same
hospital insurance and insurance to cover
physician’s charges that anyone else
enrolled in medicare gets.

To discourage people from waiting un-
til they are sick to enroll, this amend-
ment provides for a 10-percent increase
in premiums for each year they delay.
Thus, the potential enrollee has an in-
centive to sign up when he or she is 60.
Such a proviso will put the program on
a sounder financial basis.

In summary, this proposal will provide
the spouse of a retiree on medicare with
adequate medical insurance at reason-
able rates during a 5-year period when
getting a polic® from a private company
would be either impossible or prohibi-
tively expensive. Once the person reached
age 65, regular medicare would take
over, dropping the $30 to $35 a month
charge to an estimated $5.80 per month.

Since the financial burden of this pro-
posal would be underwritten by the sub-
scribers and since its implementation
would utilize the administrative services
of a program already in existence—medi-
care—this seems to be the most efficient
and most economical way to reduce some
of the trials and tribulations faced by our
senior citizens. They have worked hard
for their retirement and they deserve a
chance to live it in peace and content-
ment. This amendment would help give
them that chance without depriving
them of their dignity or overburdening
the already hard-pressed American tax-
payer.

NATIONAL VOTER REGISTRATION
ACT OF 1972—AMENDMENTS
AMENDMENTS NOS. 990, 991, AND 992

(Ordered to be printed and to lie on
the table.)

Mr. GAMBRELL submitted three
amendments intended to be proposed by
him to the bill (S. 2574) to amend title
13, United States Code, to establish with-
in the Bureau of the Census a National
Voter Registration Administration for the
purpose of administering a voter regis-
tration program through the mail.

TEMPORARY INCREASE IN THE
PUBLIC DEBT LIMIT—AMEND-
MENT

AMENDMENT NO. 993

(Ordered to be printed and to lie on
the table.)
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Mr. SPONG (for himself and Mr.
Ervin) submitted an amendment intend-
ed to be proposed by them to the bill
(H.R. 12910) to provide for a temporary
increase in the public debt limit.

THE VICTIMS OF CRIME ACT OF
1972—AMENDMENT

AMENDMENT NO. 994

(Ordered to be printed and referred to
the Committee on the Judiciary.)

CARGO THIEVERY CIVIL DAMAGES AMENDMENT

Mr. BIBLE. Mr. President, I send to
the desk an amendment I intend to pro-
pose to S. 2094, the “Victims of Crime Act
of 1972.”

On August 4, 1971, I introduced S. 2426,
a bill to provide for civil damages for
cargo theft losses—CoONGRESSIONAL REec-
ORD, Volume 117, part 22, page 29238.
At that time, I expressed my bellef
that if we could take the profit out of
cargo thievery and make those indi-
viduals who steal, fence, or receive stolen
property civilly liable in damages for the
acts, we would have taken a major step
to curb the biggest billion-dollar racket
nationally today—the theft, pilferage,
and hijacking of truck, air, rail, and
maritime shipments.

Mr. President, since the introduction
of 5. 2426, the Subcommittee on Criminal
Laws and Procedures, under the able
leadership of the distinguished senior
Senator from Arkansas (Mr. McCLEL-
LAN) has held hearings on the bill and
a series of related items. I am pleased to
note that these hearings have produced
impressive support for the basic concept
of S. 2426. It has been endorsed by the
Department of Justice, the Transporta-
tion Cargo Security Council, the Amer-
ican Trucking Associations, the Associa-
tion of American Railroads, and Ameri-
can Institute of Marine Underwriters.

Typical of the support voiced was the
letter of W. A. Bresnahan, president of
the American Trucking Associations,
Inc., which said:

The theft of cargo from the trucking in-
dustry is one of the most serlous problems
confronting our industry today. We do not
know the exact total dollars lost to thieves,
Based on fragmentary information available
to us, we estimate 1t to be in the 600 to 700
million dollars range. Further, we believe the
bulk of the freight stolen is taken by “pro-
fessional thieves™; that is, thieves who steal
and convert the goods to cash through estab-
lished fences or directly to buyers who pur-
chase under circumstances and at prices
which would cause a reasonable man to be-
lieve that the goods are “hot.”

The burden of proof which must be met to
obtain conviction on a charge of possession
of stolen goods i1s so great that it sharply
limits successful prosecutions for that crime.
The burden of proof required in a civil ac-
tlon is considerably less. In other words,
evidence insufficlent to obtain a& criminal
conviction could well be strong enough to
warrant a successful damage judgment in a
civil action.

The treble damage provision increases the
monetary risk of the fence and the buyer,
resulting in a decrease of price to the thief
and reduction of profit to each in the chain.

‘We do not consider the enactment of 8.B.
2426 to be a panacea but rather another
means for use in getting to the fences and
buyers of stolen goods. These latter two
groups are the ones who make stealing prof-
itable for the actual thief—without thelr
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finances and distribution network, the pro-
fessional thief cannot exist.

May I again urge your favorable consid-
eration of this bill.

Mr. President, the amendment to S.
2994 that I now send to the desk is based
on S. 2426. As indicated by Senator Mc-
CLELLAN on December 11, 1971, when he
introduced the bill—CoNGRESSIONAL REC-
orD, volume 117, part 35, page 46383—
S. 2994 combines the essential feature
of six bills dealing with victims of
crime, which were pending before the
Subcommittee on Criminal Laws and
Procedures. Because of limitations of
time, it was not possible to have the pro-
visions of S. 2426 worked into the text of
S. 2994 prior to its introduction. My
amendment, however, would now inte-
grate the basic concept of S. 2426 into
title IV of S. 2094, As formulated in the
amendment, the provision adapts the
various venue and other procedural as-
pects of treble damage suits in the anti-
trust area to civil suits for cartage theft.

I am pleased to indicate that this
amendment has been discussed with the
distinguished Senator from Arkansas. It
is my firm belief that this amendment
perfects the initial concept of S. 24286
and strengthens the provisions of S.
2994, Senator McCLELLAN has also prom-
ised to see that the amendment is given
every consideration in the markup proc-
ess of S. 2994, which should begin soon
after the last round of hearings on vic-
tims of crime legislation of the subcom-
mittee now scheduled for March 7, 1972.
I am confident that the subcommittee
will accept it.

For the benefit of other Senators, I
would like to give you a brief background
of cargo thievery from interstate ship-
ments which my amendment seeks to
reach.

Early in 1969 the Senate Small Busi-
ness Committee, of which I have the
honor of being chairman, began an in-
vestigation and public hearings into
the impact of erime against small busi-
ness growing out of our interest in the
Small Business Protection Act of 1967.

The first phase of our series of hearings
centered on air ecargo thefts, then mari-
time and truck losses, and finally the
railroads, our oldest cargo transport sys-
tem.

It is graphically clear that a near
crisis in the movement of cargo in this
country by our commercial carriers is
upon us today. Up to this point, law en-
forcement agencies, our Federal trans-
portation regulatory and policy bodies,
and our transport carrier industries gen-
erally have not been able to mount an
effective response.

Conservative estimates by the Senate
Small Business Committee show that
such theft losses were approximately
$11% billion in 1970, distributed among
air, truck, rail, and maritime ecarriers.
These loss figures represent only the
wholesale or released liability values of
such goods. They do not take into con-
sideration the retail profit markup, the
cost to the shipper in loss of market
share, claims processing expense, in-
creased insurance premiums, capital tied
up in the claims pipeline, the loss of
customer goodwill, loss due to the dis-
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location of a manufacturer’s production
line, or a variety of other costs.

Therefcre, if we add the direct dollar
theft loss, the carrier’s indirect cost of
$2 to $5, and the shipper’s indirect cost
of $5 to $7, we may be talking of costs to
the national economy approaching $8
to $10 billion. Again, it is the consumer
who pays the crime-tagged price as the
inflation spiral goes round and round.

There seems little doubt that the coun-
try's transport industry has become the
favorite target of organized and unor-
ganized crime. The pickings are richer
and easier.

Law enforcement officials plus shipper,
carrier, and insurance executives believe
most of this massive cargo theft finds its
way back into legitimate commerce as
a result of the operations of criminal,
middlemen fences. Today legitimate
merchants, salvage companies, discount
stores, as well as the more shady dealers
operating in dimly lit shabby stores, are
believed to be the lifeblood of cargo
theft operations. It is believed that many
of these merchants are engaged in selling
goods which were originally stolen from
interstate and foreign commerce ship-
ments. It is charged that these merchants
buy goods from middlemen fences who
in turn buy directly or control the op-
erations of thieves preying on cargo ship-
ments from all modes of transportation.

If we can disclose this criminal mar-
ket, take the profit out of cargo thievery,
and make those individuals who steal,
fence, or receive stolen property civilly
liable in damages for their acts, we are
going a long way toward taking the
profit out of marketing stolen goods.
This amendment is designed to reach
that goal.

Mr. President, I wish to commend the
distinguished senior Senator from Ar-
kansas for his most outstanding coop-
eration in attempting to raise this prob-
lem now preying on the very viability of
U.S. commerce. His concern for the prob-
lems of the small businessman shipper
who bears the brunt of these criminal
acts is certainly commendable. His en-
tire concern for victims of crime rep-
resents a true and outstanding turn-
around in the concept of the role of Gov-
ernment in the protection of the life and
property of the citizen. If through the
normal criminal justice system, Govern-
ment is unable to protect the lives and
property of our citizens, then it would
seem proper and correct that the Gov-
ernment make some effort to compen-
sate for losses suffered by our citizens
by events over which they have no con-
trol.

I submit to the Members of this body
that crime today has reached such na-
tional proportions, that affirmative steps
contemplated by S. 2994, sponsored by
the distinguished gentleman from Ar-
kansas, are essential for the statute books
to hopefully bring the relief so sorely
needed.

Mr. President, I ask unanimous con-
sent to have the text of the amendment
and a section-by-section analysis printed
in the Recorp at the conclusion of my
remarks.

There being no objection, the amend-
ment and analysis were ordered to be
printed in the Recorp, as follows:
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AMENDMENT No. 994

On page 51, line 22, insert immediately be-
fore the period the words “and theft”.

On page 55, between lines 19 and 20, insert
the following new section:

“Sec. 403. (a) Sectlon 659 of title 18 of the
United States Code is amended to read as
follows;

‘§ 659. Interstate or foreign shipments by
carrier, State prosecutions; eivil
remedies for victims of theft

‘(a) It shall be unlawful for any person
to embezzle, steal, or unlawfully take, carry
away, or conceal, or by fraud or deception
obtain, with intent to convert to his own
use, and money, baggage, goods, chattels, or
other property which is moving as, or which
is a part of, or which constitute an inter-
state or foreign shipment from any pipeline
system, railroad car, wagon, motortruck, or
other vehicle, or from any tank or storage
facility, station, station house, platform or
depot or from any steamboat, vessel, or
wharf, or from any alrcraft, air terminal, air-
port, alrcraft terminal, or air navigation
facility, or to buy, recelve or have in his
possession any such money, baggage, goods,
chattels, or other property, knowing, or hav-
ing reason to know, that it has been embez-
zled, stolen or otherwise unlawfully taken,
carried away, concealed, or obtained.

‘(b) It shall be unlawful for any person to
embezzle, steal, or unlgwfully take, carry
away, or conceal, or by fraud or deception
obtain with intent to convert to his own
use, any money, baggage, goods, chattels, or
other property, which shall have come into
the possession of any common carrier for
trunsportation in Interstate or forelgn coms-
merce, or to break Into, embezzle, steal, un-
lawfully take, carry away, or conceal, or
by fraud or deception obtain with intent to
convert to his own use any of the contents
of such baggage, goods, chattels, or other
property, or to buy, receive, or have in his
possession any such money, baggage, goods,
chattels or other property, knowing, or hav-
ing remson to know that it has been em-
bezzled or stolen or otherwise unlawfully
taken, carried awey, concealed or obtained.

‘(c) It shall be unlawful for any person to
embezzle, steal, or unlawfully take, carry
away, conceal, or by fraud or deception ob-
tain, with intent to convert to his own use,
any money, baggage, goods, chattels, or oth=-
er property from any railroad car, bus, vehi-
cle, steamboat, vessel, or alrcraft operated
by common carrier moving in interstate or
foreljgn commerce, or from any passenger
thereon, or to buy, receive, or have in his
possession any such money, baggage, goods,
chattels, or other property, knowing, or hav-
ing reason to know, that it has been em-
bezzled, stolen, or otherwise unlawfully
taken, carried away, concealed or obtained.

‘(d) Whoever violates any provision of
subsections (a), (b) or (c¢) of this section
shall in each case be fined not more than
$5,000 or imprisoned not more than ten
years, or both; but if the amount or value
of such money, baggage, goods, chattels, or
other property does not excead $100, he shall
be fined not more than $1,000 or imprisoned
not more than one year, or both.

‘(e) The district courts of the United
States shall have jurisdiction, without re-
gard to the amount in controversy, to pre-
vent and restraln violations of this section
by issuing appropriate orders, including, but
not limited to: ordering any person to di-
vest himself of any Interest, direct or in-
direct, in any enterprise; imposing reason-
able restrictions on the future activities or
investments of any person, including, but
not limited to, prohibiting any person from
engaging in the same type of endeavor as
the enterprise engaged in, the activities of
which affect interstate or foreign com-
merce; or ordering dissolution or reorganiza-
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tlon of any enterprise, making due provi-
sion for the rights of innocent persons.

‘(1) The Attorney General may Institute
proceedings under subsection (e) of this
section. In any proceedings brought by the
United States under subsection (e) of this
section, the court shall proceed as soon as
practicable to the hearing and determina-
tion thereof. Pending final determination
thereof, the court may at any time enter
such restraining orders or prohibitions, or
take such other actions, including the ac-
ceptance of satisfactory performance bonds,
as it shall deem proper.

‘(g) Any person may institute proceedings
under subsection (e) of this section. In any
proceeding brought by any person under sub-
section (e) of this section, relief shall be
granted in conformity with the principles
which govern the granting of injunctive re-
lief from threatened loss or damage in other
cases. Upon the execution of proper bond
against damages for an injunction improv-
idently granted and a showing of immedi-
ate danger of irreparable loss or damage, a
preliminary injunction may be issued in any
action before a determination thereof upon
its merits.

‘(h) Whenever the United States is injured
in its business or property by reason of any
violation of this section, the Attorney Gen-
eral may bring a civil action in a district
court of the United States, without regard
to the amount in contfoversy, and shall re-
cover the actual damages sustained by the
United States, and the cost of the action.

‘(1) Any person who is Injured in his busi-
ness or property by reason of any violation
of this section may bring a civil action in a
district court of the United States, without
regard to the amount in controversy, and
shall recover threefold the actual damages
sustained by him, and the cost of the action,
including a reasonable attorney’s fee.

‘() Any ecivil action or proceeding under
this section against any person may be in-
stituted in the district court of the United
Btates for any district in which such person
resides, is found, has an agent, or transacts
his affairs,

‘(k) In any civll action or proceeding un-
der this section in any distriet court of the
United States In which It is shown that the
ends of justice require that any other party
residing in any other district be brought be-
fore the court, the court may cause such
party to be summoned, and process for that
purpose may be served in any judlcial dis-
trict of the United States by the marshal
thereof.

‘(1) In any civil or criminal action or pro-
ceeding under this section in the district
court of the United States for any judicial
distriet, subpoenas issued by such court to
compel the attendance of witnesses may be
served in any other judicial district, except
that in any civil action or proceeding no such
subpoena shall be issued for service upon
any individual who resides In another dis-
trict at a place more than one hundred miles
from the place at which such court is held
without approval given by a judge of such
court upon a showing of good cause.

*(m) All other process Iin any civil or
criminal action or proceeding under this
section may be served on any person in any
Judicial district in which such person re-
sides, 1s found, has an agent, or transacts
his affairs.

‘(n) The Attorney General may, upon
timely application, intervene in any civil ac-
tlon or proceeding brought under this section
if the Attorney General certifies that in his
opinion the case is of general public impor-
tance. In such action or proceeding, the
United States shall be entitled to the same
relief as if he had instituted the action or
proceeding.

‘(o) A final judgment or decree rendered
in favor of the United States In any criminal
action or proceeding under this section shall
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estop the defendant in any subsequent civil
proceeding as to all matters respecting which
sald judgment or decree would be an estoppel
as between the parties thereto.

‘(p) Except as hereinafter provided, any
civil actlon or proceeding under this section
shall be barred unless it 1s commenced
within five years after the cause of action
accrued. Whenever any civil or criminal ac-
tlon or proceeding, other than an action
under subsection (h) of this section, is
brought or intervened in by the United
States to prevent, restrain, or punish any
viclation of this section, the running of
the perlod of limitations prescribed by this
subsection with respect to any cause of ac-
tion arising under subsection (g) or (i) of
this section, which is based in whole or in
part on any matter complained of in such
action or proceeding by the United States,
shall be suspended during the pendency of
such action or proceeding by the United
States and for two years thereafter.

‘(q) A violation of this section shall be
deemed to have been committed not only in
the district where the violation first oc-
curred, but also in any district in which the
defendant may have taken or been in pos-
sesslon of the said money, baggage, goods,
chattels, or other property.

‘(r) The carrying or transporting of any
such money, baggage, goods, chattels, or
other property in interstate or foreign com-
merce, knowing, or having reason to know,
it had been embezzeled, stolen, or otherwise
unlawfully taken, carried away, concealed,
or obtained, shall constitute a separate vio-
lation and subject the viclator to criminal
penalties and a civil cause of action under
this section and the violation shall be
deemed to have been committed in any dis-
trict into which such money, baggage, goods,
chattels, or other property, shall have been
removed or into which it shall have been
brought by such violator.

‘(s) To establish the interstate of foreign
commerce character of any shipment in any
criminal or civil action or proceeding under
this sectlon the waybill or other shipping
document of such shipment shall be prima
facle evidence of the place from which and
to which such shipment was made. The re-
moval of property from a pipeline system
which extends interstate shall be prima facie
evidence of the Interstate character of the
shipment of the property. Proof that a per-
son was found in unexplained possession of
any money, baggage, goods, chattels, or other
property, recently embezzled, stolen or other-
wise unlawfully taken, carried away, con-
cealed or obtalned by fraud or deception in
violation of this section, shall be prima facie
evidence that such person knew that such
property was or that such person had em-
bezzled, stolen, or otherwise unlawfully
taken, carried away, concealed, or obtained
by fraud or deception such money, baggage,
goods, chattels, or other property in violation
of this sectlon. Proof that a person bought
or received for a conslderation substantially
below Its fair market value money, baggage,
goods, chattels, or other property embezzled,
stolen, or otherwise unlawfully taken, car-
ried away, concealed, or obtained by fraud
or deception in vicolation of this section shall
be prima facle evidence that such person
probably knew that such property was em-
bezzled, stolen, or otherwise unlawfully
taken, carried away, concealed or obtained
by fraud or deception in violation of this
section.

‘(t) A judgment of conviction or acquittal
on the merits under the laws of any State
shall be a bar to any criminal prosecution
under this section for the same act or acts.
Nothing contained in this section shall be
construed as indicating an intent on the part
of Congress to occupy the field in which
provisions of this section operate to the ex-
clusion of State laws on the same subject
matter, nor shall any provision of this sec-
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tlon be construed as invalidating any pro-
vision of State law unless such provision is
inconsistent with any of the purposes of this
section or any provision thereof.'

“(b) The analysis at the beginning of
Chapter 31 of title 18 of the United States
Code, for section 659, is amended to read:

‘659. Interstate or forelgn baggage, express
freight; BState prosecutions; elvil
remedies for victims of theft.

ANALYSIS OF PROPOSED AMENDMENT TO S. 2004,
THE VIicTiMs OoF CRIME AcT OoF 1972, AND
CHANGES 1N 18 U.8.C. SBECTION 650

Thils amendment would amend Title IV of
8. 2094, which provides civil remedies for
victims of racketeering activity, by extend-
ing its provisions to victims of theft. A new
section (403) is added to Title 4, which
amends and rewrites Section 6590 of Title
18 of the U.S. Code, entitled “Interstate or
foreign shipments by carrier; State prose-
cutions.” The proposed new sectlon 659 con-
slsts of twenty paragraphs designated “a”
through “t.” The existing section 659 con-
sists of 9 paragraphs, not numbered or let-
tered.

An analysis of the proposed new section
659 by paragraph follows. Significant changes
from the present section 659 are pointed
out.

I
Paragraph “a”

Paragraph "a"” restates and consolidates
Paragraphs 1 and 2 of Section 659 to pro-
vide essentially that it shall be unlawful for
any person to embezzle, steal, or unlawfully
take, carry away, or conceal, or by fraud
or deception obtain, with intent to convert
to his own use, any money, baggage, goods,
chattels, or other property which iz moving
as, or which is a part of, or which con-
stitute an interstate or foreign shipment
from any pipeline system, rallroad car, wag-
on, motortruck, or other vehicle, or from any
tank or storage facility, station, station
house, platform or depot or from any steam-
boat, vessel, or wharf, or from any alrcraft,
air terminal, airport, aircraft terminal, or air
navigation facility, or to buy, receive or have
in his possession any such money, baggage,
goods, chattels, or other property, knowing,
or having reason to know, that it has been
embezzled, stolen or otherwise unlawfully
taken, carried away, concealed, or obtained.

New to this section are the words “mon-
ey.,” “baggage,” “or other property” and the
phrase at the end of the paragraph “know-
ing, or having reason to know, that it has
been embezzled, stolen or otherwise unlaw-
fully taken, carried away, concealed, or ob-
tained.”

Paragraph “b”

This paragraph restates paragraph 3 of
section 6569 to provide that it shall be un-
lawful for any person to embezzle, steal, or
unlawfully take, carry away, or conceal, or
by fraud or deception obtain with intent
to convert to his own use, any money, bag-
gage, goods, chattels, or other property,
which shall have come into the possession
of any common carrier for transportation in
interstate or foreign commerce, or to break
into, embezzle, steal, unlawfully take, carry
away, or conceal, or by fraud or deception ob-
taln with intent to convert to his own use
any of the contents of such baggage, goods,
chattels, or other property, or to buy, receive,
or have In his possession any such money,
baggage, goods, chattels or other property,
knowing, or having reason to know that it
has been embezzled or stolen or otherwise
unlawfully taken, carried away, concealed or
obtained.

New to this section are the words and
phrases “money,"” "goods, chattels, or other
property,” and “or having reason to know."”

Paragraph “e”

This is a restatement of paragraph 4 of
section 659 which provides that it shall be
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unlawful for any person to embezzle, steal,
or unlawfully take, carry away, conceal, or
by fraud or deception obtain, with intent to
convert to his own use, any money, baggage,
goods, chattels, or other property from any
rallroad car, bus, vehicle, steamboat, vessel,
or aircraft operated by any common carrier
moving in interstate or forelgn commerce, or
from any passenger thereon, or to buy, re-
celve, or have in his possession any such
money, baggage, goods, chattels, or other
property, knowing, or having reason to know,
that it has been embezzled, stolen, or other-
wise unlawfully taken, carried away, con-
cealed or obtained.

New words and phrases are “other prop-
erty,” “having reason to know,” *“or other-
wise unlawfully taken, carried away, con-
cealed or obtained.”

Paragraph "“d”

This is a restatement of paragraph 5 of
section 659, which carries the penalty provi-
sions. Language has been perfected; the pen-
alties are the same.

13

Paragraphs “e” through “p” are new to

section 659. They provide:
Paragraph "e”

The district courts of the United States
are given jurisdietion, without regard to the
amount in controversy, to prevent and re-
strain violations of this section by lssuing
appropriate orders, including, but not limited
to: ordering any person to divest himself of
any interest, direct or indirect, in any enter-
prise; imposing reasonable restrictions on the
future activities or investments of any per-
son, including, but not limited to, prohibit-
ing any person from engaging in the same

of endeavor as the enterprise
in, the activities of which affect interstate
or forelgn commerce; or ordering dissolution
or reorganization of any enterprise, making

due provision for the rights of innocent
persons.

Paragraph “f”

The Attorney General may institute pro-
ceedings under subsection (e) of this sec-
tion. In any proceedings brought by the
United States, the court shall proceed as
soon as practicable to the hearing and de-
termination thereof. Pending final determi-
nation thereof, the court may at any time
enter such restraining orders or prohibitions,
or take such other actions, including the ac-
ceptance of satisfactory performance bonds,
as it shall deem proper.

Paragraph “g”

Any person may institute proceedings un-
der subsection (e) of this section. Rellef
shall be granted in conformity with the prin-
ciples which govern the granting of injunc-
tive rellef from threatened loss or damage in
other cases. Upon the execution of proper
bond against damages for an injunction im-
providently granted and a showing of Imme-
diate danger of irreparable loss or damage,
a preliminary injunction may be issued in
any actlon before a determination thereof
upon its merits,

Paragraph “h”

Whenever the United States 18 injured in
its business or property by reason of any
violation of this section, the Attorney Gen-
eral may bring a civil action in a district
court of the United States, without regard
to the amount in controversy, and shall re-

cover the actual damages sustained by the
United States, and the cost of the action.
Paragraph “i”

Any person who is injured in his business
or property by reason of any violation of
this section may bring a clvil action in a
district court of the United States, without
regard to the amount in controversy, and
shall recover threefold the actual damages
sustained by him, and the cost of the action,
including a reasonable attorney’s fee.
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Paragraph “§”

Any civil action or proceeding under this
section against any person may be insti-
tuted in the district court of the United
States for any district in which such person
resides, is found, has an agent or transacts
his affairs.

Paragraph “k”

In any civil action or proceeding under
this section in any district court of the
United States in which it is shown that the
ends of justice require that any other party
residing in any other districts be brought
before the court, the court may cause such
party to be summoned, and process for that
purpose may be served in any judicial dis-
trict of the United States by the marshal
thereof.

Paragraph “1”

In any civil or criminal action or proceed-
ing under this section in the district court
of the United States for any judicial district,
subpenas issued by such court to compel the
attendance of witnesses may be served in
any other judiclal district, except that in any
civil actlon or proceeding no such subpena
shall be issued for service upon any indi-
vidual who resides in another district at a
place more than one hundred miles from the
place at which such court is held without
approval given by a judge of such court
upon a showing of good cause.

Paragraph “m”

All other process in any civil or criminal
action or proceeding under this section may
be served on any person in any judicial dis-
trict in which such person resides, is found,
has an agent, or transacts his affairs.

Paragraph “n”

The Attorney General may, upon timely
application, intervene in any civil action or
proceeding brought under this section If in
his opinion the case is of general public im-
portance. In such action or proceeding, the
United States shall be entitled to the same
relief as if he had instituted the action or
proceeding.

Paragraph “o”

A final judgment or decree rendered in
favor of the United States In any subsequent
clvil proceeding as to all matters respecting
which sald judgment or decree would be an
estoppel as between the partles thereto.

Paragraph “p”

Except as hereinafter provided, any civil
action or proceeding under this section shall
be barred unless it is commenced within five
years after the cause of action accrued.
Whenever any clvil or criminal action or pro-
ceeding, other than an action under subsec-
tion (h) of this section, is brought or in-
tervened In by the Unilted States to prevent,
restrain, or punish any violation of this
section, the running of the period of limita-
tions prescribed by this subsectlon with re-
spect to any cause of action arising under
subsection (g) or (1) of this section, which
is based in whole or in part on any matter
complained of in such action or proceeding
by the United States, shall be suspended dur-
ing the pendency of such action or proceed-
ing by the United States and for two years
thereafter.

Paragraph “q”

This paragraph takes the place of para-
graph 6 of section 659.

A violation of this section shall be deemed
to have been committed not only in the dis-
trict where the violation first occurred, but
also In any district in which the defendant
may have taken or been in possession of the
said money, baggage, goods, chattels, or other
property “other property” is new under this
amendment,

Paragraph “r”

This takes the place of paragraph 7 of
section 659.

The carrying or transporting of any such
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money, baggage, goods, chattels, or other
property in interstate or foreign commerce,
knowing, or having reason to know, it had
been embezzled, stolen, or otherwise unlaw-
fully taken, carried away, concealed or ob-
tained, shall constitute a separate viclation
and subject the violator to criminal penalties
and a civil cause of action under this sec-
tion and the violation shall be deemed to
have been committed in any district into
which such money, baggage, goods, chattels,
or other property, shall have been removed
or into which it shall have been brought by
such violator.

The words, “freight"” and “express" now in
the law are omitted. New words and phrases
are “on other property” “on having reason
to know" on otherwise unlawfully taken, car-
rled away, concealed or obtained,” “and a
civil cause of action wunder this section.”

Paragraph “s”

This paragraph takes the place of para-
graph 8 of section 659,

Beginning with the third sentence new
material is added, i.e.,, “Proof that a person
was found. . .” also, in the first sentence the
phrase “in any criminal or civil action or
proceeding.”

To establish the interstate or foreign com-
merce character of any shipment in any
criminal or clvil action or proceeding under
this section the waybill or other shipping
document of such shipment shall be prima
facle evidence of the place from which and
to which such shipment was made. The re-
moval of property from a pipeline system
which extends interstate shall be prima facie
evidence of the interstate character of the
shipment of the property. Proof that a per-
son was found in unexplained possession of
any money, baggage, goods, chattels, or other
property, recently embezzled, stolen or other-
wise unlawfully taken, carried away, con-
cealed or obtained by fraud or deception in
violation of this section, shall be prima facle
evidence that such person knew that such
property was or that such person had em-
bezzled, stolen, or otherwise unlawfully
taken, carried away, concealed, or obtained
by fraud or deception such money, baggage,
goods, chattels, or other property in viola-
tion of this section. Proof that a person
bought or received for a consideration sub-
stantially below its fair market value money,
baggage, goods, chattels, or other property
embezzled, stolen, or otherwise unlawfully
taken, carried away, concealed, or obtained
by fraud or deception In violation of this
section shall be prima facle evidence that
such person probably knew that such prop-
erty was embezzled, stolen, or otherwise un-
lawfully taken, carrled away, concealed or
obtained by fraud or deception in violation of
this section.

Paragraph “t*

This paragraph is the same as paragraph 9
of section 669 except for one word. In the
first sentence the word “criminal” has been
added. A judgment of conviction or acquit-
tal on the merits under the laws of any
State shall be a bar to any criminal prosecu-
tion under this section for the same act or
acts. Nothing contained in this section shall
be construed as indicating an intent on the
part of Congress to occupy the field in which.
provisions of this section operate to the ex-
clusion of State laws on the same subject
matter, nor shall any provision of this sec-
tion be construed as invalidating any provi-
sion of State law unless such provision is
inconsistent with any of the purposes of
this section or any provision thereof.

Imx

Section (b) of section 403 of the proposed
amendment would change the analysis at
the beginning of chapter 31 of title 18 of the
United States Code, for section 659, to read:

659. Interstate or foreign baggage, express
or freight; State prosecutions; civil remedies
for victims of theft.
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NOTICE OF INVESTIGATIVE HEAR-
INGS ON BARBITURATE ABUSE

Mr. BAYH. Mr. President, I wish to
announce that the Subcommittee to In-
vestigate Juvenile Delinquency of the
Committee on the Judiciary is continu-
ing its investigative hearings on barbi-
turate abuse on March 9 and 10, 1972,

The subcommittee began this investi-
gation with hearings December 15 and
16, 1971, on the extent of barbiturate
abuse and the legitimate uses of these
dangerous drugs.

The hearings on March 9 and 10 will
focus on illegal diversion of legitimately
produced barbiturate materials and pills;
illicit barbiturate traffic; and law en-
forcement responses to the diversion and
illegal distribution of these dangerous
substances.

The hearings will begin at 10 am. in
room 2228, New Senate Office Building.
Any person who wishes to submit a
statement for the record should notify
Mathea Falco, staff director and chief
counsel-of the subcommitee at 225-2951.

ADDITIONAL STATEMENTS

THE SPACE SHUTTLE

Mr. THURMOND. Mr. President, there
has been much debate in the Senate, and
discussion across the Nation, pertaining
to the worthiness of our space program.
There is a serious question in the minds
of some as to whether we should de-
escalate our space program or push for-
ward with renewed vitality.

It is my judgment that the many
unanswered questions in space and the
tremendous potential of questions we
have answered justifies our continued ef-
forts in this field.

The many worthwhile benefits to be
gained from further space research and
exploration include such fields as weather
research, agriculture, geology, and for-
estry. We have already improved our
communication technology far beyond
our expectations of just a few years ago
with the development of space commu-
nication satellites.

None of these achievements would
have been possible without the voyages
and the other probes into deep space. As
Dr. Wernher von Braun has said:

We're learning of the relationship between
the earth and the sun and their effect on
our lives which could be learned in no other
way save by means of the rocket and space-
craft.

Mr. President, the proposed space
shuttle program can be one of the most
important undertakings of the 1970's.

This is a means by which we can have
men in space working for men on earth.
This is a means by which experts other
than astronauts—scientists, physicists,
astronomers, and other specialists—can
avail themselves of the untapped data in
space.

The rocket engines for the shuttle are
already under development. The pro-
posed vehicle will be a type that can be
used repeatedly on flight after flight,
making possible these economical mis-
sions which can mean so much to so
many.
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The shuttle craft and space labora-
tories can make possible $215 billion
savings annually because of improved
weather forecasting and observation.
They will mean tremendous savings in
areas of crop and forest disease control,
areas where we are now losing as much
as $7 billion each year. They will mean
great strides in uncovering the world’s
mineral resources, in advancing the
world’s commercial fisheries to new high
levels of production, and in managing
timber and water resources.

They will bring new concepts in flood
control, irrigation, and power production
management programs.

Obviously, there are many benefits, yet
untouched, for continuing our efforts in
space. Perhaps the best reason is because
it is there. It is there, unconquered and
almost unchallenged, and man has never
been a creature to step back from the
face of the unknown.

IMPROVEMENT IN RURAL SERVICES
IN ALABAMA

Mr. ALLEN. Mr. President, in the 3
years I have been privileged to serve the
people of Alabama in the Senate, we
have observed much improvement in
rural services in our State. Programs
that are working especially well are the
rural housing, community water and
sewer, and farm credit programs of the
U.S. Farmers Home Administration.

In visits over the State during the
yearend recess, I found many rural lo-
calities where families of low and mod-
erate income—those who a few years
ago would have had the least chance to
finance new homes—are now the prin-
cipal homebuyer group.

This change is a result of the Farm-
ers Home Adminisfration’s diligent and
effective use of its authority to make in-
sured homeownership loans fo rural
families of modest means, in the coun-
tryside and in rural towns of not more
than 10,000 population.

Building activity in a rural town no
longer comes to a standstill when all de-
mand is satisfied for more expensive new
houses for the well-to-do.

Today, the rural family earning a few
thousand dollars a year also can buy a
new home. A good full-sized house, fully
up to standards, can be built in rural
Alabama for a price ranging from $12,-
000 to $15,000. If no other credit is avail-
able, a loan through the Farmers Home
Administration can be amortized over
as long a period as 33 years, and thus re-
payable at a rate the family of low or
moderate income can keep up.

Consequently, some of the most im-
pressive homebuilding activity is in
smaller towns and rural settlements
where there are few if any wealthy peo-
ple. The new homes—clean, modernized,
with room enough to provide a family
with decent living conditions—are to be
owned and lived in by families who need
them most; families coming out of dis-
reputable shacks or rundown, submod-
ern houses in the towns.

These new homes are not apartment-
style concentrations. They are sound and
attractive individual houses, with yards,
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modern bathrooms and kitchens, three
or four bedrooms for families with sev-
eral children. They are replacing blight-
ed sections of town or creating bright
new subdivisions.

It is well worthwhile to tour the small-
er towns and byways and see how this
better housing is beginning to change the
face of things, and lift up living condi-
tions of the less affluent rural popula-

ion.

I have checked with Administrator
James V. Smith of the Farmers Home
Administration on the rate of progress in
Alabama. It has picked up dramatically
under his administration of authority to
expand rural housing services, under
housing legislation of 1968 and 1969.

The Agency's records show that of
some 22,000 rural housing loans out-
standing with the Farmers Home Ad-
ministration in Alabama, more than
11,000 have been made the past 2%
years.

Within that time, the Farmers Home
Administration has brought into rural
Alabama, from insured private sources,
about $120 million of housing credit—
more than in all the previous 19 years of
its rural housing program.

And how are minority people among
the low-income population sharing in
this opportunity for housing credit? Cen-
sus reports indicate that rural Alabama
has about 80,000 families in the low- to
moderate-income group eligible to be
served under terms of the National
Housing Act. About 26 percent of these
families are black. This fiscal year,
nearly 38 percent of rural housing loans
by the Farmers Home Administration in
Alabama have been to black families.

Mr. President, the effect of legislation
to improve standards of living in rural
areas is just as good as the people’s read-
iness to seize an opportunity to help
themselves, and the diligence of the
agency administering the program.

These elements are coming together in
the results realized from cooperation be-
tween rural families, rural communities,
and the Farmers Home Administration
in Alabama.

Not only have we seen rapid progress
in housing, but the past 3 years have
brought continuous gains in the rural
community water and sewer programs:
34 new rural community water systems
in fiscal 1969, 37 in 1970, 55 in 1971.In a
decade, 171 water and 15 sewer systems
developed for rural town and country
areas of the State, and more than half
of these in the past 3 years.

At the same time, the Farmers Home
Administration is rebuilding its farm
credit services that suffered from a let-
down in recent years. Its record of 327
loans for $5.6 million to small-farm fam-
ilies in Alabama for ownership of their
farms in fiscal 1971 appears to be much
improved upon this year.

The first 6 months of fiscal 1972 pro-
duced 230 such loans totaling $4 miilion.
In all, more than 4,200 family farms in
Alabama are now benefiting from $42.5
million of farm ownership credit out-
standing with this Agency. Credit total-
ing an additional $9 million now in ef-
fect is helping to improve production on
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nearly 3,800 family farms. New policies
of cooperative lending with other lend-
ers, introduced last year by the Farmers
Home Administration, is estimated to
have generated about 30 percent addi-
tional credit for the hard-pressed fam-
ily farmer,

Mr. President, outstanding progress
can be made when rural programs are
directed through an agency concentrat-
ing its interest and service, and conduct-
ing its business, through local offices in
the rural areas.

Farmers Home Administration is such
an Agency, and we commend Adminis-
trator Smith and State Director John A.
Garrett of Alabama on the services they
and their county field forces are per-
forming in our State. This rural FHA
has far surpassed any other organiza-
tion as a channel of credit for housing
and community facilities in the rural
field to those families eligible for this
type of supplementary assistance.

Let me add that the FHA record would
be more impressive if the President would
soon release funds appropriated by Con-
gress last year for the farm operating
loan program and for the water and
waste facility grant program.

As I pointed out in a Senate speech
on February 9, 1972, the NiXon admin-
istration is currently withholding $75
million for farm operating loans and $58
million for rural community sewer and
water facilities. In Alabama today, 16
projects have been approved for water
and waste facility grants, but the Farm-
ers Home Administration is helpless in
its desire to fund these projects due to
the refusal of the administration to re-
lease impounded moneys.

I was happy to join as a cosponsor of
the resolution introduced on February 23
by the distinguished junior Senator from
Minnesota (Mr. MonpALE) relating to the
release of these impounded FHA funds.
These funds must be released soon if Mr.
Smith, at the national level, and Mr.
Garrett and his counterparts, at the
State level, are to continue their out-
standing and dedicated roles in the task
of redeveloping town and country
America.

This is the type of thrust and empha-
sis we must preserve, indeed strengthen,
in order to accomplish the important
mission of rural development.

SENATOR A. WILLIS ROBERTSON

Mr. BENNETT. Mr. President, it is not
easy to put into words an expression of
the appreciation one has for a long
friendship with an outstanding man.

My friendship with A. Willis Robertson
began when I became a member of the
Senate Committee on Banking and Cur-
rency in 1951, and it ripened and deep-
ened as each of us moved up toward the
head of the committee table. It became
firmly fixed when, in 1962, I became the
ranking Republican on the committee of
which he was chairman, and over the
years between then and his retirement
from the Senate.

We worked together on every piece
of legislation that came before the com-
mittee, and I am sure there were not
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more than one-half dozen on which we
voted differently.

Over most of these same years I was
in his company every Wednesday morn-
ing at the Senate prayer breakfast. He
was & tower of strength in that group
and contributed to its fellowship, not
only in his wonderful spiritual thoughts,
but with some equally wonderful Vir-
ginia stories. That association created
another firm bond between us.

I have one outstanding memory of a
single occasion on which we went fish-
ing together in Virginia. I know that in
those two days I came to understand
his life-long devotion to the welfare of
Virginia's sporting wildlife and his great
interest and ability as a fisherman and
hunter.

Finally, I had the privileze of being
present at his funeral, a very impressive
occasion, which brought back into fo-
cus all the great qualities of character,
courtliness, and consideration that made
him a true southern gentleman.

Mrs. Bennett joins with me in express-
ing our sympathy to his sons.

THE PLIGHT OF AEROSPACE
WORKERS

Mr. TUNNEY. Mr, President, my col-
league from California (Mr. CRANSTON)
has written a timely and informative ar-
ticle about the plight of aerospace work-
ers in our present economic squeeze. The
article, appearing in the March 1972, is-
sue of Playboy magazine, cogently ex-
presses our Nation’s need for the talents
and abilities of these unemployed
workers.

I ask unanimous consent that the arti-
cle, entitled “Aerospaced Out,” be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,

as follows:
AEROSPACED OUT

(By U.S. Senator AraN CRANSTON)

“Applicant is a management-oriented per-
son with extensive administrative and en-
gineering experience. His abllity to initiate,
organize, plan and administer management
policies and engineering programs has been
fully developed. Applicant 1s thoroughly
famillar with the most up-to-date engineer-
ing techniques, as well as the most effective
means of communicating to ensure that pro-
grams are completed with success. He is high-
1y regarded by his assoclates and would be a
variable asset to an employer seeking & man
with his qualifications.”

George Florea, the unemployed 48-year-old
aerospace engineer who wrote that self-
description for his job résumé, holds two
college degrees and was a ten-year employee
at the Lockheed Missiles and Space Company
plant in Sunnyvale, California, when he was
laid off In February 1970. At Christmas of
that year, he worked as a department-store
Santa Claus for $2.50 an hour, it was his first
job in nine months. Florea is a family man
with three children; he’s a political conserva-
tive, a loyal, dedicated citizen and a good
neighbor, who for 14 years has lived in the
same house on Stephen Road in San Mateo,
California. He is understandably baffled that
he can't find a job that would utilize his
obviously needed skills, training and talent.

There are about 85,000 George Floreas
around the nation at present. Most of them
are concentrated where the high-technology
aerospace and defense industries are lo-
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cated—in California, Massachusetts, Con-
necticut, New York, Texas, Pennsylvania,
Ohio, New Jersey, Missouri, Washington and
Florida. Cutbacks in space and defense con=-
tracts and a drop in Vietnam expenditures
from 28 billion dollars to around ten billion
dollars annually, grossly exacerbated by a
general economlic slowdown, brought the
mass layoffs. There were 235,000 sclentists
and engineers employed in aerospace in 1968.
Today there are around 150,000. Total em-
ployment in aerospace is down nearly 518,000
from 19068, the peak year of employment,
when 1,400,000 were on the industry payrolls.

Since the end of World War Two, the aero-
space and defense Industrles have roller-
coastered through their own depression-
prosperity cycles, generated by alternate
waves of war scares, defense-technology
“breakthroughs” and big-spending space
programs. And now the roller coaster is down
again, deep In the trough of NASA budget
cuts and a slowdown in defense spending—
an estimated 18 billlon dollars in defense
procurement for 1972, compared with 24 bil-
lion dollars in 1968—due In no small part to
Congressional resistance to unwarrantedly
large defense budgets.

So George Florea got the ax. And he and
other engineers and sclentists, worrled in-
dustrialists and perplexed politicians are
asking: What happened to conversion? The
men and the companies vhat built the enor-
mously complex Apollo rockets, spaceships
and communications systems surely have
something to contribute to meeting our
critical civilian needs.

Electronically operated transportation sys=-
tems, complex computer networks for pro-
grammed education and health services, air-
and water-pollution-control systems, alrport-
traffic-control systems, ocean and atmo-
spheric monitoring, assembly-line mass-pro-
duced housing, plus hundreds of other ideas
for solving the nation’s economic, social and
environmental problems have been offered.
But what has resulted?

Conversion may have been talked to
death—if, indeed, it ever was alive. Hun-
dreds of studies, millions of written words,
thousands of speeches and desks full of edi-
torials have warned, charged, proposed, ex-
horted, complained and explained the need
for the nation to prepare for peace and be-
gin the task of converting our giant aero-
space and defense technology from arms pro-
duction to the production of civilian goods
and services.

Congress for years has wrestled with the
question of conversion. Scores of hearings
have been held, legislation introduced, sur-
veys made, economists and business experts
heard. But for all those hearings and studies,
surveys and reports, America continues to
waste the 85,000 engineering and sclentific
brains that helped design our intricate space
and defense systems and to waste billions of
dollars’ worth of plants and equipment that
now lie rusting.

Six years ago, the state of California com-
missioned four systems-analysis studies by
the aerospace industry. The idea was to apply
the aerospace-systems approach to dealing
with crime, transportation and waste dis-
posal, The studies drew national attention as
forerunners of how space and missile engi-
nering and management techniques could be
used to solve more earthly problems. Today,
under a different state administration, the
four studies are gathering dust on the "con-
version shelf” in the California State Li-
brary—four more monuments to America's
naive falth that a problem will be solved
if only enough people keep talking and writ-
ing about it.

Few people doubt that these experts could
design civilian systems to help solve social
and governmental problems if they were
given the chance. That's not the problem.
The hang-up lies in the fallure of govern-
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ment to plan adequately for the redeploy-
ment of men and facilities far enough in ad-
vance of the layoffs and cutbacks, The arms
race triggered by Cold War fears after World
‘War Two, the space race triggered by the So-
viet success with Sputnik in 1957, and the
Korean and Vietnam wars kept the high-
technology aerospace and defense Industries
busy. Unemployment was only an occasional
thing, An engineer was never out of work; he
was only “between jobs,' llke a Hollywood ac=-
tor. He walted out an occasional layoff be-
slde his swimming pool, where he leisurely
selected the best of several attractive offers.

But now the historic Apollo program is al-
most finished and the NASA budget has been
severely cut. Total industry sales have
dropped from nearly 30 billion dollars in
1968 to around 23.3 billion dollars in 1971, Yet
no coordinated plan has been put forth to
move men and materials out of armaments
and space exploration and into jobs to im-
prove our society and the lives of our peo-
ple. The "peace dividend"” that private and
Governmental economists avidly anticipated,
the money that was to be left over for more
productive purposes when costly cold and
hot wars were wound down, has yet to ap-
pear in the national budget. It has been eaten
up by infiation, the incessant drive for new
weapons and the futile, unending race to
outpace military obsolescence.

It's simply not possible to speak of guns
and butter when we spend more on military
matters than on anything else, Our Gov-
ernment seems unable to conceive of any-
thing with a higher priority than arms and
arms races. In consequence, domestic prob-
lems such as education, health, housing and
transportation have been sacrificed. Sacri-
ficed, too, have been the jobs these pursuits
could have created and the men who could
have filled them.

One California engineer commits sulcide
holding a handful of rejection letters telling
him there are no openings; another operates

an lce-cream stand; George Florea becomes
Santa Claus; and thousands of others head
for the welfare offices and unemployment-
benefit lines. There is growing bitterness on

those lines. Thomas O. was an aerospace
englineer-manager near San Jose, California,
with six kids and a $300-a-month home. He
owned a boat and was making payments on
two cars. Now he's on welfare, using food
stamps to feed the kids. He's articulate and
Angry:

“You know. we aerospace people thought
we were & speclal breed and we still try to
keep our elitist position even in the unem-
ployment lines. We talk about The Wall
Street Journal. We dress up in our suits as
though we were going to lunch with an im-
portant executlive. Most of all, we look straight
ahead as we stand in line, trying not to see
the other unemployed workers around us.
Well, I'm tired of that ‘motherhood, sun-
shine and 1972-will-be-better’ bull. Engl-
neers are expected not to rock the boat, but
if being unemployed has taught me any-
thing, it has opened my eyes to the great big
lie I've been fed about being an elitist.”

Melvin S. of Los Angeles sardonlcally

suggests that aerospace engineers be listed
as an endangered species and proposes the
establishment of an Aerospace Preserve and
Environmental Sanctuary (APES). A newly
formed organization called the American
Engineers and Scientists Assoclation is at-
tempting to organize a national campaign to
discourage students from entering engineer-
ing and scientific programs of study.
“Even when an engineering job does open
up, the help-wanted ad will often read,
“No aerospace, please."” Why no aerospace?
“They're too old . .. They've been overpaid
. .. They're overspecialized . . . They haven't
kept up to date in their flelds . . . Young
graduates are smarter, know computers, come
cheaper and are more eager . . .” So the an-
BWers go,
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How about retraining? Why not turn the
aerospace engineer into, say, an environmens-
tal engineer? Twenty-four men who would
rather switch than continue a losing fight
have undergone that kind of retraining at
the University of California at Irvine. Others
are enrolled in special summer programs
at USC. But will there be jobs for them when
they are finished? The answer is uncertain.
For one thing, the money for massive pollu-
tion-control system isn't belng made avail-
able either by Government or by industry.

For another, these men will be competing
with younger, freshly turned out environ-
mental engineers. Many prospective em-
ployers consider the 50-year-old engineer
no match even for the undergraduate en-
gineering student of 1972. “Our freshmen
start right in on computer,” says a depart-
ment head of a university engineering school.
They deal with advanced concepts and are
taught to think conceptually. The man who
graduated 25 or 30 years ago doesn’t know
computers and if he hasn’'t been going back
to school regularly, he no longer even knows
the field in which he was trained.”

Better job-information systems are being
devised, The Department of Labor has cre-
ated a national registry for engineers and
other skilled workers, and there presently are
job banks in more than 100 major cities,
linked by teletype and computers, to list and
matech jobs and applicants. A few men are be-
ing placed. But with further cutbacks and
phase-outs scheduled, unemployment in aero=-
space is mounting faster than jobs are open-
ing up in other flelds.

Some aerospace companies foresaw trouble
coming and began diversifying years ago. A
few companies merged. They and others ac-
quired satellite firms. Some set up new com=-
panies to convert from space technology to
the production of civillan goods. A number
of these businesses began experimenting with
programmed education, communications net-
works based on computers and new systems
for environmental controls. They have had
some success—though, clearly, a $250,000 con-
tract for deslgning a sewage-disposal system
for a small town in Ohlo is hardly in the
same league with a billlon-dollar contract for
a Baturn booster.

Nevertheless, some aerospace companies
have proved that where a real need exists and
money is available, elther conversion or di-
versification can be effected.

Litton Industries 1s completing an experi-
mental smog-monitoring system for the Los
Angeles County Air Pollution Control District.
Litton’s environmental-systems division in
Camarillo, California, which has been In-
volved in pollution-monitoring systems since
1967, is building 12 automated, remote mon=-
itoring stations to keep constant tabs on the
area's temperature, humidity, wind speed and
direction, and concentrations of sulphur di-
oxide, carbon monoxide, hydrocarbons, oxides
of nitrogen and other contaminants. Linked
by telephone lines to a central computer, the
stations serve as an Instant-warning sys-
tem for broadcasting smog alerts and will
track new sources of pollution. Litton pre-
dicts a $250,000,000 market for pollution-
monitoring systems In the United States
alone, Judging by prospects and needs, Litton
may be thinking small.

Another California aerospace company, the
Electro Dynamics division of General Dy-
namics in San Diego, is working on the pro-
totype of an ocean-monitoring system to pro=
vide basic data on the marine biosphere,
which, many sclentists agree, is serlously
threatened by pollution and poisoning. Elec-
tro Dynamics is bullding six automated elec-
tronic ocean buoys for the National Oceanic
and Atmospheric Agency at & cost of about
$3,000,000. If the pilot project is successful,
Electro Dynamics foresees a system of up to
500 buoys, costing perhaps $500,000,000, in
the next ten years.

The oceans are basic to man’s life on this
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planet. They are the source of 70 percent of
our oxygen and ten percent of the animal
protein we consume each year. We could get
much more life-sustaining protein out of the
oceans if we tried. Two billlon tons of fish
are hatched each year, yet we catch just three
percent—g0,000,000 tons—by means of pres-
ent techniques. Those two billion tons of fish,
if caught, would quadruple the amount of
fish protein now available. And if we were
to distribute the catch more equitably
throughout the world, it could provide the
basic protein needs of a world population
ten times the present 3.6 billion.

This is not to suggest that we ever could—
or would want to—catch and consume that
much fish. We probably couldn't change
world dietary habits that radically and, in
any case, we would want to be wary lest we
upset the ecological balance of the seas. But
we have a long way to go if we want to con=
vert the oceans into the “breadbasket of the
future.” And there are many technological
advances that could be made if we had a
mind (and were willing to spend the money)
to make them.

The oceans are also a vast source of mineral
wealth. Massive concentrations of minerals lie
on the ocean floors and huge oll deposits are
under the continental shelves. Yet we have
all but neglected oceanic explorations. The
sclentists and engineers who conquered space
are only now moving into the deep waters of
the ancient mysteries of the sea. North
American-Rockwell’s ocean-systems divi-
slon developed a small research submarine
that could become part of a futuristic un-
derwater oill-development system. North
American and Mobil Oil jointly produced a
$5,200,000 prototype underwater oll-pumping
station that can be serviced from a sub-
marine. The underwater oll-pumping system,
built under a cylindrical structure, will per=
mit ofl operations in the waters of the con-
tinental shelf. Had such a system been avail-
able in 1969, the blowout disaster in the San-
ta Barbara Channel might have been pre-
vented.

I contend, and I have introduced legisla-
tlon in the Senate to back up my conten-
tlon, that all oil drilling in Federal waters
in the channel should be halted until we have
perfected the technique of sea-bottom oil
completions. We already have much of the
know-how. We have the sclentists and en-
gineers. We lack only the incentive and the
determination. By forbidding further oil ex-
ploitation of the outer continental shelf un-
til 1t can be accomplished pollution-free, my
bill would would supply both the incentive
(albeit a negative incentive of the loss of in-
dustrial profits and Governmental revenues)
and the determination (to regain both profits
and revenues).

Lockheed Missiles and Space Company,
which got Into oceanwork through its Po-
laris submarine and other underwater defense
systems, has also been doing much marine
experimentation. Its Deep Quest submarine
has been conducting research and rescue op-
erations. It salvaged, for example, the flight-
log tape recorder from a commercial-airline
Jet that crashed in the deep ocean water
off Los Angeles In January 1969, enabling in-
vestigators to determine the cause of the ac-
cident. Lockheed has also developed an ocean
oll-pumping system and is investigating
methods of mining the valuable manganese
modules that cover huge expanses of the
ocean floor.

Westinghouse Electric, General Electric and
a host of other companies also are involved
in ocean-systems work of one kind or an-
other and to one degree or another. But most
of the work is merely exploratory and al-
most all of it is vastly underfunded. Federal
expenditures for oceanography in fiscal 1971
totaled $518,500,000. That’s about the equiv-
alent of seven days of warfare In Vietnam
when we were spending 28 billlon dollars a
year there defoliating the countryside, de-
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stroying villages and crashing helicopters in
the jungles as though they were dime-store
toys with make-belleve occupants,

Proponents of the SST argued that many
George Floreas could have been employed if
Congress had not voted to end Federal fund-
ing. I was among those who voted against
it. I did so because I believe the SST is an
unjustified saeronautic, environmental and
economic gamble that neither the country
nor the aviation industry really needs.

Our real aviation needs are easier to meet:
faster access to and from alirports; fewer
delays In landings and take-offs; greater fly-
ing safety, both at alrports and in mid-air;
nonpolluting, quieter aircraft; and, most
notably, short-take-off-and-landing. Flanes
(STOLs) capable of feeding smaller and more
conveniently located ris.

STOL alrcraft are capable of operating on
1500-foot runways. Such planes, already be-
Ing experimentally flown by McDonnell-
Douglas, could serve the 90 percent of our
11,261 alrports that conventional jets, requir-

7500-t0-10,000-foot runways, cannot use,
They could relieve congestion at our major
alrports by making short hauls to places not
served by the big jets, Short hauls, alrline
executives have pointed out, are the real
meat and potatoes of the business—not flying
a few affluent travelers across the ocean at
supersonic speeds.

We need greatly improved ground-to-alr
trafic control and microwave landing-guid-
ance systems, and we need high-speed, non-
polluting ground transportation between air-
ports and adjoining cities, What air traveler
hasn't had the frustration of being caught
in car-bus jams on airport streets, spending
as much time fighting trafic and fumes on
the ground as he spends in the air?

Alternatives are avallable. A 200-mile-an-
hour overhead monorail and air-cushion
vehicle can be bullt. Systems have been pro-
posed for both Dulles Airport near Washing-
ton, D.C., and between Los Angeles Alrport
and the San Fernando Valley. But, again,
Federal financing has been hesitant, meager
and late. Had President Johnson, for ex-
ample, decided in 1965 to put $£800,000,000
into designing and subsidizing an air-cushion
train—instead of the ill-fated and inglorious
SST—he would have promoted a largely pol-
luton-free new industry that today would be
employing tens of thousands of industrial
and construction workers. And though Presi-
dent Nixon, shortly after he took office, an-
nounced that our cities would need at least
ten billion dollars in Federal ald to meet
their mass-transit needs over the next 12
years, the bill the Administration supported
limited the amount that could be obligated
during the first five years to just 3.1 billion
dollars,

How far can that kind of money stretch on
a two-to-one Federal/city matching basis
(as the law proposes), in light of our needs?
Not very far. San Francisco has already spent
1.4 billion dollars (93 percent of it in local
funds) on its Bay Area Rapid Transit. Los
Angeles estimates it will cost 2.5 billlon dol-
lars over the next eight years to meet the
transportation needs of its inner city and
New York puts its needs at ten billion dol-
lars over the next five years.

I proposed glving the Department of
Transportation immediate authority to obli-
gate the Federal Government up to the full
ten billion dollars, so our cities would know
for sure how much money they could expect
from Washington in the next decade and
could move rapidly ahead to meet theilr
mass-transit needs. My proposal won 24 Sen-
ate votes—not enough to win. I also proposed
a mass-transit fund, similar to the highway
trust fund that has made freeway construc-
tion so prolific. But I lost on that, too. I
intend to try agaln, however, on both counts.

With the right kind of Government help,
the merospace industry could tackle another
air-travel problem—the monstrous nolse
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that plagues milllons of people who 1live
and work under jet landing and take-off
paths. And it could create more jobs in the
process, Through retrofitting—soundproofing
engine nacelles and enlarging the size of the
engine’s exhaust outlets—Jjet noise could be
cut at least in half. T have introduced a bill
that would require that the near-2000 jet
planes now in use be retrofitted by Janu-
ary 1, 1976. Based on formulas prepareil by
the Aeropsace Industries Association, I esti-
mate that if my bill becomes law, 35,000
people will be employed for two years devel-
oping and installing the retrofits, and these
jobs will generate another 57,000 Jobs out-
side aerospace, Hundreds of these jobs would
go to aerospace engineers presently collect-
ing food stamps and reading want ads.

Health and education systems also are
ready targets for new electronic, computer-
ized systems. Medlecal-information speclalists
believe the crisis In medical care cannot be
solved without quantum-jump improvements
in information systems, using computer
banks and video matrix terminals (two-way
televisionlike communication devices). Lock-
heed Missiles and Space Company at SBun-
nyvale (Florea’s old firm) designed and built
a video-computer medical-information sys-
tem for a hospital, utilizing space-age com-
munication devices. The system involves
computerized record keeping on all patlents
and television devices that flash diagnostic
and treatment information to doctors and
nurses.

Many education specialists believe similar
systems are needed to modernize schools and
improve individualized self-teaching through
mass-media techniques—primarily television
and computers.

The makers of the weapons of mass death
have, ironically, considerable capacity to per-
fect and produce nonlethal weapons, ones
that could help civilian police reduce the un-
pleasantness of some of their unpleasant
work and, at the same time, vastly increase
their ability to maintain law and order—
justly. Because of the general unavailability
of effective nonlethal devices, police often
have difficulty dealing adequately with civil
disorders in which the use of deadly force
may be uncalled for or stopping a fugitive
or responding to an attack for fear of shoot-
ing bystanders.

Police also need flexible, effective and
quickly avallable protective equipment to
shield them from bodily harm during the
performance of their duty. In many instances
of so-called overreaction, law-enforcement
officers are, in fact, reacting to real or
imagined threats to their lives. A policeman
or a deputy who doesn't feel his life is in
imminent jeopardy is better able to keep his
cool and act Iin a restranied, professional
manner.

The Ground Systems Group of Hughes
Aircraft Company recently completed a de-
tailed design for a $45,000,000 command-con-
trol communications system for the Los
Angeles Police Department that may rev-
olutionize policework. A digital radio trans-
mitter in each patrol car is connected to
computer terminals and enables the police-
man to obtain immediate data on suspects,
stolen cars and other missing property. By
means of broadcast radlo signals, every car
is automatically tracked by computers. Dis-
patchers are able to spot car locations in-
stantly on electronic maps and each police-
man has an emergency-trigger device in his
pocket to use if he is in trouble away from
his car. The trigger, a tiny transmitter, broad-
casts an BSOS signal through the car radio.
This centralized computer-automated dis-
patch center can cut down by an estimated
62 percent the time it takes to get a patrol
car to the scene of a crime or an accident.

The sclentists and engineers who deslgned
and built the marvelously intricate systems
for the Saturn rocket and the Apollo mis-
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slons recognize that the same techniques
can be applied to overcoming the problems
of mass urban transit, health, education,
crime and pollution. Many of us in the Gov-
ernment see the possibilities, too.

Why don't we get on with it? All of those
systems and more could be built with the
help of the 85,000 Unemployed Floreas,
whose precious time and talent are going
to waste. We have the manpower, the tech=
nology, the plant equipment and the know=-
how. But diversification isn't easy in a de-
pressed economy.

In a well-intentioned but sadly misdirect-
ed effort to combat inflation, the President
deliberately set out to cool the economy (a
rather dublous objective, by the way, for
the millions who live on the edge of unem-
ployment or underemployment, for whom
the economy wasn't so hot to begin with).
His fiscal and monetary policles all too ob=
viously didn’'t defiate our continuing infla-
tion. But he did succeed in railsing unem-
ployment to a ten-year high (the highest
since 1959 in California), in driving homes
out of the reach of most middle- and even
upper-middle-income families and in throt-
tling down the economy.

The Administration has conslstently
thwarted Congressional efforts to reverse this
deplorable state of affairs. Perhaps the most
egregious example is the freeze that the Office
of Management and Budget placed on 12
billion dollars Congress had appropriated in
1970 for domestic needs ranging from health
services, mental health, education and eco-
nomic development to urban renewal, recla-
mation, housing and model cities. I estimate
that at least 1.613 billlon dollars of these
job-stimulating funds would have gone into
engineering and science-related fields.

By the end of 1971, 12 billion dollars ap=
propriated by Congress for various domestic
programs still had not been spent by Mr.
Nixon. In hopes of breaking some of this
money loose—and to dramatize the paradox
of our spending 2.6 billion dollars in military
and economic ald overseas while retrenching
here at home—the Senate amended the for-
elgn-aid bill just before Christmas recess to
require that the Administration spend 2.268
billion dollars of those impounded funds:
1.71 billion dollars for the Department of
Housing and Urban Development; $429,000,-
000 for the Department of Agriculture, in-
cluding $56,000,000 for water and sewer proj-
ects In communities of under 500,000; and
£131,000,000 for the Department of Health,
Education and Welfare.

Thousands of jobs could be created for un-
employed aerospace and defense workers
with the release of frozen appropriations,
such as £10,000.000 for the National Sclence
Foundation, $20,000,000 for the National
Aeronautics and Space Administration, $43,-
000,000 for the Corps of Engineers and $170,«
000,000 for the Atomic Energy Commission,
Government economists estimate that for
every billion dollars spent by the Federal
Government, 70,000 jobs are created. Thus,
release of those 12 billion dollars would pro-
vide jobs for 840,000 unemployed Americans.

Our priorities must be to:

1. Restore economic growth and full em-
ployment, with expanding opportunities for
everybody and with full consideration for the
protection and preservation of our environ-
ment.

2. End our debilitating inflation by ending
its primary cause: the cruelly immoral Viet-
nam war that has bled our youth, split our
country and cost us more than 120 billion
dollars.

8. Halt the unspeakably dangerous, unbe-
levably expensive nuclear-arms race that
will one day destroy us and the Soviet Union
finaneially if we don’t first destroy each other
physically.

We both keep pouring millions upon mil-
lions of dollars into ever-more-monstrous
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systems of destruction, even though we al-
ready possess enough weapons to wipe each
other out several times over. It doesn't make
sense. And it doesn't make for national se-
curity. Quite the reverse. The danger of an
intentional or accidental attack grows with
each provocative deployment and counterde-
ployment. Fear, suspiclon and a treacherous
sense of Insecurity are the self-defeating con-
sequences of the nuclear-arms build-up, to-
gether with a staggering waste of the natural
resources and human talents we so des-
perately need to put to better use.

The Administration’s proposed defense
budget for fiscal 1972 calls for 76 billion dol-
lars, some one to two billlon dollars more
than was spent in fiscal 1971. Not an en-
couraging sign, but I hope to help see to it
that the figure is substantially lower by the
time Congress gets through working the
budget over. I was pleased to note that the
new budget calls for a $700,000,000 increase
in military research and development, the
first such big jump in several years. I look
upon research and development as an In-
surance policy for national security. It cuts
lead time on producing essential new weap-
ons when production is legitimately called
for and enables us to avold producing weap-
ons prematurely and deploying them out of
fear.

I also believe that defense-research funds
should not be limited to military purposes.
I have urged the Armed Services Committee
to allow defense contractors to use basic-re-
search funds supplied by the Government to
diversify their operations to meet the do-
mestic needs they are particularly qualified
to handle.

We are wasting precious time looking for
ways to motivate aerospace and defense in-
dustries to diversify. There's no big secret in
how to redirect American space and arms
production into domestic channels. The Gov-
ernment, in partnership with private indus-
try, must make the switch profitable; Amer-
ican capitalists and labor will do the rest.

First, the Government must put its prior-
ities in proper order, so that pressing needs
such as housing, education, health, mass
transit and pollution control are placed
ahead of fighting wars, piling up provocative
missiles, finaneing dictatorial foreign gov-
ernments and bullding unwanted supersonlc
gewgaws.

Next, the Government must back up those
priorities with substantial sums of money,
not token amounts that finance a few timid,
tentative steps but money on the massive
order of what we normally spend on ABMs
and MIRVs and space shots without blinking
an eye.

Fingally, the Government should let con-
tracts. We need to create a central source of
Federal funding and contracting that can
do for our domestic priorities the kind of
job the Department of Defense has done for
defense and NASA has done for space. There
is a huge, unmet market demand for peace-
time goods and services in our crowded
schools and crime-infested cities, in our ur-
ban ghettos and rural slums and in our
understaffed . hospitals and on our polluted
freeways. We need to infuse money into
those markets, so that their needs will have
behind them the ring of hard cash that pri-
vate industry can hear.

Unhappily, we still have not defined our
basic goals as a nation. As a result of not
being sure of where we want to go, we have
only the foggiest notions of how to get
there, or anywhere. The Amerlcan system is
notorious for its lack of over-all planning,
with the momentary demands of the market
and of the electorate determination our eco-
nomic and political directions. That method
has its obvious drawbacks: waste, inefliciency,
stumbling from crisis to crisis.

But it also has a great advantage: free-
dom. Human affairs are too diverse and un-
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organized to be directed tidily from the top.
Governmental institutions should encourage
diversity, not stifle it in reglmentation.

But diversity and individuality need not
mean social chaos. Pecple can have common
goals and universal needs as well as per-
sonal ambitions and individual desires. In-
deed, man thrives best when he has a clear
sense of direction, for both himself and his
soclety.

DISTORTION AND MANIPULATION
OF THE NEWS

Mr. THURMOND. Mr. President, cur-
rent hearings before the Constitutional
Rights Subcommittee of the Senate
Judiciary Committee have reopened the
debate concerning the source of attempts
to distort the news and to manipulate
the publie’s understanding of current
events. We still have not solved the prob-
lem of the management of news in the
mass media through omissions, distor-
tions or fabrications.

There are those who charge that the
real problem stems from the criticism
of the mass media by high government
officials; particularly the fine statements
of the Vice President. But the real prob-
lem is in much of the news media them-
selves.

Fortunately the press itself is not
without critics among the ranks of ex-
perienced newsmen and editors. One such
critic is Herman H. Dinsmore, former
editor of the international edition of the
New York Times and author of the au-
thoritative book entitled “All the News
That Fits: A Critical Analysis of the
News and Editorial Contents of the New
York Times,” published in 1970 by Arl-
ington House.

In an address on December 6, 1971,
before the American Speakers Forum
of Schenectady, N.¥Y., Mr. Dinsmore in
a scholarly manner recognizes the prime
importance of the New York Times in
controlling the flow of news to the peo-
ple of one country, reveals some of its
practices that have had disastrous con-
sequences, and calls for a return to truth-
ful reporting.

Mr, Dinsmore is not a novice in the
task that he has undertaken. In a notable
address before the Cosmos Club of Wash-
ington, D.C. last year, he spoke on the
subject, “Distorted News Loses Lives and
Thwarts the Search for Peace,” which I
had printed in the CoNGRESSIONAL RECORD
of June 4, 1971. His most recent address
on December 6 at Schenectady is a
splendid sequel to the earlier one.

Mr. President, as this address should
be of interest to all Members of Congress
who read the New York Times and of-
ficials in the executive branch who use
it in connection with the formulation
of national policies, I ask unanimous
consent that it be printed in the REcorb.

There being no cbjection, the address
was ordered to be printed in the REcorbp,
as follows:

CurreNT HisTorRY EVvERYONE NEEDS To ENow
(Address by Herman H. Dinsmore, before the

American Speakers Forum Inec., Schenec-

tady, N.Y., December 6, 1971)

Henry Ford, founder of the Ford Motor
Company, astounded the country in 1819
when he sald, “History Is bunk.” In 1862
Abraham Lincoln had said “we cannot escape
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history. . . . We of this Congress and this
administration will be remembered in spite
of ourselves, No personal significance or in-
significance can spare one or another of us.
The fiery trial through which we pass will
light us down, in honor or dishonor, to the
last generation. ., . . In times like the pres-
ent, men should utter nothing for which
they would not willingly be responsible
through time and in eternity."”

Whatever may be sald for Henry Ford's
view about the record of the past, I prefer
Lincoln’s estimate of it because it appeals to
my most civilized instincts—I want to be-
lieve that it is the right honorable attitude
toward the past, the present and the recti-
tude with which the future will view us. But
I know perfectly well that much of our cur-
rent history is bunk, and I can only pray
that somehow we will all come to know it as
it 1s, as it happened, and that we will be
judged in the future by clvillzed men and
not by barbarians who have gained control
of the world. That is why I have chosen to
speak on the subject, “Current History
Everyone Needs to Know."

News is another name for current history.
Roughly, anything previous to last year's
news is history—that is, for historians. But
for living people, current history is the news
of what happened during their lifetime. To
avold any generation gap, “current history"
will be used to cover news as well as history.
What I will try to show is that much cur-
rent history is not regarded as news, and
that some highly essential facts about the
history of the last thirty years are not known
to the general public. You cannot avold
errors by learning from history if you do not
know history in the first place. There have
been so many omissions, distortions and fab-
rications that one could not tell them all in
one evening, even if one knew them all.
Nonetheless I will touch upon some startling
matters that our Government, our news-
papers, in whole or in part, our television and
radio channels, and our news magazines have
neglected to tell us. Some of these omissions,
distortions or fabrications, or a combination
of them, add up to matters of immense im-
portance. You will judge for yourself, of
course.

First, the omissions,

One of the tenderest state secrets among
classified documents in Washington is the
matter of how the United States came to
supply to the Soviet Government informa-
tion and materials to make the atomic bomb.
The decision to inform the Russians that the
United States was planning to manufacture
atomic bombs was made by some one as early
as 1942, Without doubt the Russians received
large amounts of information in regard to
the American atomic bomb project from
sples, but the handing over of atomic ma-
terials in massive amounts was done on or-
ders of high United States Government offi-
clals. By 1945 the United States had shipped
or flown more than 22 million pounds of
scarce and needed atomic bomb materials to
the Boviet Union.

More than 99 per cent of all Americans, in-
cluding officlals, knew nothing about the
United States atomic project until the bomb
was exploded in 1945. Yet by 1944 the Rus-
sians boasted in the Soviet Union that they
too had a Manhattan Project, which was the
American name given to the supposedly secret
United States atomic bomb project. One
American historian called it “sacredly secret.”
How wrong his history was! W. L. White, an-
other American, wrote a book called Report
on the Russians, which was published in
1945. But it was not until March 17, 1950,
that he related in the Kansas City Star:

“Just what do they know In the Soviet
Union about our atomic secret? When I
visited Russia in 1944 they knew more than
I did. A Soviet gulde toock our party on a
tour of Leningrad. At the badly bombed
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Kirov electrical plant, a curlous contrap-
tion of rusty steel caught my attention.

“What 15 that?” I asked Kirilov, our guide.

“i:Oh, that,’ said Kirilov, ‘is cyclotron. Is
used by our great Soviet physicist, Professor
Joffe, when he makes, how you say, splitting
of atom. But this is old,’ continued Kiriloy.
‘The new ones we move them behind Ural
Mountains, Behind Urals Professor Jofle has
much newer, much better.....

“+‘Behind Urals we have many big things.
We have like you call in America Manhattan
Project. You know this, yes?’

“*Oh, of course,’ I sald. “We have lots of
war projects in New York." ‘Not in New York,’
sald Kirllov looking at me intently ‘Manhat-
tan Project. You know of this?’

“But Manhattan’ I sald ‘ls a part of
New York. Of course I know Manhattan. I
live there!’

“It was not until an entire year had
passed—and the atomic bomb went off at
Hiroshima—that I understood at last exact-
1y what it was that poor stammering Kirilov
had been trying to ask me.”

It is by such a backdoor method that we
the people discover that the Russlans had an
atomic bomb project or sald that they had
such a project as early as 1944. But I did not
know about this Russian knowledge and al-
leged activity until 1969, 25 years later, and
I am supposed to be a newspaper man, Yet
that 1s not the full size of the knowledge
lag in our times, not really meaning to make
a pun. It was in 1969 that I read Major George
Racey Jordan's Diaries, a book which was
published in 1952 and which gave the details
of our shipments and air cargoes to the
U.SS.R. of 22,958,742 pounds of materials
used in the construction of atomic bombs,
plus “millions of dollars worth of mining,
ore-crushing, and construction equipment.”
The newspapers unfortunately did not com-
pete with one another for the publication
rights to Major Jordan's revelations, and the
published reviews treated it as just another
book of no great moment and, in fact, of
dubious content.

Who was Major Jordan? Could he really
know what he was writing and speaking
about? Did he have the respect of his fellow
officers? The answers are yes. I know two
men who were his fellow officers, a colonel in
the Army and a captain in the Navy, both
highly respected men themselves. It was the
colonel who suggested that Major Jordan
publish his diaries. Major Jordan was &
flier with the American Expeditionary Force
in France in World War I, and as an Army
officer in World War II h~ was the expediter
of materials sent to the Soviet Union to ald
in fighting Nazi Germany. He was a worthy,
courageous and altogether admirable citizen
who did in fact serve his country above and
beyond the call of duty. He was stationed at
Newark, New Jersey; Great Falls, Montana,
and Fairbanks, Alaska, and he visited Russia
to check on the delivery of Lend-Lease ma-
terlals.

The millions of pounds of atomic bomb-
making materials sent to the Soviets went
by way of Lend-Lease, which was under the
direction of Harry Hopkins. Small quanti-
ties of uranium ore were sent by the Man-
hattan Project itself, with the knowledge of
Gen. Leslie R. Groves, the commander. Gen-
eral Groves was not trying to help the Rus-
sians, and apparently he did not know about
the Lend-Lease shipments to the Soviet Un-
ion at the time during World War II. It ap-
pears that the secrecy about the bomb was
so hush-hush that the Russians were able
to take advantage of that very situation,
and, of course, they had many friends at
court. Major Jordan received no medals or
Pulitzer Prizes for his disclosures. On the
contrary, he was charged by one writer with
having had a suspicious attitude toward the
Russians and with making unauthorized in-
spections of American materials being flown
to them. More foolish charges than these
cannot be imagined.
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Here is a quotation from Major Jordan's
Diaries:

“That the Russians found out everything
(about the TUnited States atomic bomb
project) from alpha to omega, has been
established by volumes of proof. Through
trials in Canada, England and the United
States there has been revealed the existence
of an esplonage network so enormously effec-
tive that Russia, sclentists calculated, ‘should
have been able to make a bomb considerably
before September, 1949." . . .

“In the light of these disclosures, there
stands in plain view the answer to a mystery
that troubled James F. Byrnes, (United
States) Secretary of State, at the Potsdam
Conference (in 1945). Following a session of
the ‘Big Three,” on the afternoon of July 24,
1945, (President) Harry S. Truman walked
around the large circular table to Joseph
Stalin's chair. We had perfected a new
bomb, (Mr. Truman) said, more powerful
than anything known. Unless there was an
early surrender, we would use it against
Japan.

“‘Stalin's only reply,” writes Mr. Byrnes,
‘was to say that he was glad to hear of the
bomb and he hoped we would use it. I was
surprised at Stalin’s lack of interest. I con-
cluded that he had not grasped the impor-
tance of the discovery. I thought that the
following day he would ask for more infor-
mation about it. He did not. . . ." (From
Speaking Frankly, by James F. Byrnes
(Harper, 1947), page 263.)

“On the contrary, Stalin probably knew
more about the bomb than Truman and
Byrnes together. Perhaps he was struck
speechless by the simplicity of his American
guests. What did they take him for, he may
have been thinking, not to have informed
himself to the last particular regarding a
weapon bound to revolutionize war?”

It is hard to believe that President Truman
did not then know about the Soviet efforts
to build the atomic bomb. He said in 1953,
after leaving office, he did not belleve the
Russians “have the bomb.” At any rate, the
Soviet Government knew about our atomic
work, and that government then as now
regarded itself as our enemy. Meanwhlle, the
American people groped In total darkness,
since neither the Government nor the press
was seeking to keep them informed of this
current history. I am not suggesting that
the public ought to have been told the
secrets concerning the manufacture of the
bomb. I am asserting that the people had a
right to know what we had given the Rus-
sians at some point, possibly some time in
1945 after the issuance of the Smyth Report,
which told something about how the bomb
was made.

There were without doubt a number of
Americans who knew parts of this story,
but the newspapers and other communica-
tions media were not then, nor are they now,
bent upon getting or giving the facts in this
matter to the public. This is not accidental.
Dr. Anthony EKubek of Dallas University
wrote an excellent book describing the back-
ground, entitled, How The Far East Was
Lost. It was not reviewed in some essential
book channels to the people. One organ that
omitted any mention of the volume was The
New York Times. Dr. KEubek wrote:

“On the eve of General Follett Bradley's
departure for Moscow (in 1942), (President)
Roosevelt turned to him and remarked: ‘the
important thing to impress on the Russians
is that we are wholly realistic about ship-
ments to Russia.” Every effort will be made
‘to make deliveries by any and all practical
means.’ Our position should be to say to the
Russians that ‘we can let them have almost
everything they want." (I may say here that
as it turned out the Russians may well have
recelved everything they wanted. It is not
llkteljy that we know even today all that they
got.

“A flood of American Lend-Lease goods
began to pour into Russia. Over fifteen mil-
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lion tons of cargo, in more than twenty-five
hundred ships, were delivered. Hundreds of
thousands of trucks, motorcycles, and combat
vehicles, plus millions of tons of industrial
goods and foodstuffs, bolstered the Soviet
armies. ‘Our policy,” writes General (John R.)
Deane, ‘was to make any of our new inven-
tions in electronics and other fields available
to the Russians. . ." Each month the General
recelved a revised list of secret American
equipment about which Russia could be
informed.

“In addition, with the enthusiastic help of
Harry Hopkins, the United States shipped,
year after year, millions of pounds of atomic
bomb material. ‘Every possible effort will be
made to meet all Protocol commitments at
the earliest possible date,’ sald Hopkins, “The
United States remains firm in the belief that
material aid’ to the Soviet Union is of ‘high-
est strategical importance.” In 1943, the U.8.
government issued export licenses for the
delivery of atomic bomb materlals to the
U.5.5.R. Restricted orders of the Manhattan
Project were bypassed by the Canadian Ra-
dium and Uranium Corporation, an American
firm with the ‘right’ contacts in Washing-
ton.”

That background sets the stage for the next
disclosure. This suggests enormous omissions
by the press and other communications me-
dia. This information came to me as a thun-
derous surprise only last month In a work
that one reviewer called the greatest publica-
tion since the Bible. He said he meant no
disrespect. This work, in two volumes so far,
is entitled, Western Technology and Soviet
Economic Development, written by Dr. An-
tony C. Sutton of the Hoover Institution on
War, Revolution and Peace at Stanford Uni-
versity. Dr. Sutton discloses that virtually all
of basic Soviet industry has been restored or
created by Western capital and enterprise.
This brilliant researcher does this with a
methodological virtuosity and comprehen-
siveness that leave no doubt that the people
of the Western world have been subjected
to some remarkable misconceptions in regard
to Soviet Russian capabilities in the eivilian
area, whatever they may be able to do mili-
tarily.

It had been obvious to many persons for
some years that there was something radically
queer and dubious about the seeming mirac-
ulous economic recovery of the Soviet Union
after World War II. Since then the USS.R.
has suffered more than one grain crop fail-
ure, though Russia was once the granary of
Europe, and in the 1960's the Soviet Govern-
ment had to import some billions of dollars
worth of grain from the United States and
Canada. It completed another agreement for
the purchase of more than $140 million worth
of feed grain in Washington last month.

We know too that the Itallan Fiat company
is bullding the first large mass-production
automobile plant in the Soviet Union at the
present time, and the Soviet leaders are
seeking to get a number of Western com-
panies to construct in Russia the largest
truck manufacturing plant in the world. The
United States Commerce Department has
granted export licenses authorizing Ameri-
can companies to sell $280 million worth of
equipment for the plant.

It 1s true that the Soviet Union has large
industrial capacity and capabilities, but
they have been put there by the countries
of the West. Is this because the Russians
and other peoples of the U.S.S.R. are not in-
herently capable of providing this large in-
dustrial capacity? No. Dr. Sutton believes—
and I belleve—that, “Without capitalism or
some variant of a market system, centrally
planned systems are doomed to technical
stagnation,” and that “This is why copying
is pervasive and has persisted for 50 years"”
of Sovietism. Dr. Sutton found that during
the 1930°’s the United States and other capi-
talist countries helped the Soviet Govern-
ment to obtaln “380 years of technical devel-
opment in three years."” True, some of this
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was wiped out in World War II, but here
is what the Stanford savant says about that:

“Looking at the picture as a whole, there
were two massive injections of Western tech-
nology and capacity (into the Soviet Union),
in the periods 1930-3 and 1043-5. Even given
the extensive destruction of World War II,
and assuming that 25 per cent of the Soviet
economy was destroyed, the Soviets were
far better off in terms of both capacity and
technology by 1946 than before the war.
Destroyed facilities were more than re-
placed by reparations and Lend-Lease, and,
more importantly, replaced with equipment
10 to 15 years more advanced,

“No major technology or major plant under
construction between 1930 and 1945 has been
identified as a purely Soviet effort . . . So-
viet technology was almost completely a
transfer from Western countries; only two
major Soviet innovations have been iden-
tified: SKB synthetic rubber and the
Ramzin once-through boller; both were sup-
plemented with Western methods by 1945."
Through this penetrating study we get for
the first time a clear picture of the sirange
economy of the Soviet Union.

We begin at least to understand why the
Soviet regime could show some remarkable
technical achievements (offered, of course,
entirely as 1ts own) while never certain from
year to year that it could feed its people.

Dr. Sutton makes it clear that he does not
underestimate Soviet technical ingenulty and
engineering skill. He notes that some Soviet
sclentists stand high in their fields, but he
belleves that the lack of freedom—the free-
dom that is enjoyed by engineers and sclen-
tists in the West—Iis the factor that has in-
hibited the initiative and scope necessary to
achieve large technological innovations, while
this factor has simply stunted Soviet agri-
culture. It is significant that the Soviet Gov-
ernment does not export automobiles, tape
recorders, television sets, radios, cameras,
shoes, fashions, art, binoculars and other
technically ingenious things produced by
Western countries. The chief Soviet exports
are raw materials, such as chromium and
manganese ore, diamonds, furs, tobacco and
rare metals, such as gold and platinum—and,
of course, war and revolution. It is a distress-
ing but notable fact that we have to go to
the Reader’s Digest to get the news of Soviet
revolutionary activities in Mexico.

It is interesting, technically and otherwise,
that no pletures of a Soviet atomic explosion
have ever been published anywhere. Nor have
we ever seen a picture of a Soviet blast-off or
landing of a space machine of any kind. In
the autumn of 1971 a Soviet space scientist,
Leonid Vladimirov, defected in England, al-
legedly with hard proof that the Russlan
space program is a hoax “almed at persuad-
ing the West that the Soviets had reached
a high level of advanced technology com-
parable with that of the United States,” ac-
cording to an Associated Press dispatch of
Nov. 25 from London. This news was not pub-
lished In The New York Times; nor appar-
ently, did it make headlines anywhere. The
omission is part of an unbroken pattern. How
can the Establishment communications
media break down the country that they have
been at such great pains to build up?

The knowledge of the overriding Western
contributions to Soviet economic develop-
ment came as a great surprise to me, even
though for some years I handled the news
from Russia for The New York Times and
have since tried to keep up with Soviet
progress, This ignorance is not hard to un-
derstand. Only one newspaper in the world
has reviewed a single volume of the two
great books by Dr. Antony Sutton, and that
was the Phoenix Arizona Republic, to its
credit. In other times this work would have
been analyzed In The New York Times and
other newspapers around the country. Now
it is the purpose both of the Government and
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of the national news media to shape the
news to fit preconcelved ideas of what the

. people have a right to know, Books are re-

viewed or not reviewed to suit this aim. How-
ever, when it fits the purposes of the same
media to do so they will stress a general
right of the people to know, as in the case
of the purloined Pentagon Papers, so called.
The publication of those documents and bi-
ased opinions had the specific object for The
New York Times and its tributary press of
discrediting the entire basis of the Vietnam
War, even when the President of the United
States was withdrawing American forces as
rapidly as he deemed consistent with the
national interest. The object of The Times
was shared by the Washington Post and some
other newspapers.

In the case of Soviet activity, at home and
abroad, we can only guess at the extent to
which American readers have been deprived
of the facts of current history. No serious
effort has been made to present the truth
in the manner achieved by Dr. Sutton, be-
cause that is not the aim of The New York
Times, The Washington Post, the Los An-
geles Times and other segments of the news
media. The news out of Eastern Europe has
often been a shambles of non-information
or downright misinformation. The Times
avolds the use of the word Communist ex-
cept in certain foreign and domestic situa=-
tions where it is unavoidable. What is more,
it regards the expression anti-Communist as
invidious and odious, provocative and no
doubt bellicose.

Recently I asked Dr. Sutton whether he
was familiar with Major Jordan's revela-
tlons about atomic assistance to the So-
viets. He sald he was, and that he had gone
to Washington, D.C., to check the original
Lend-Lease invoices with those listed by
Major Jordan., The assumption was that if
the Jordan figures tallled with the original
sources in a half dozen cases, then it would
be possible to accept the Jordan material.
Dr. Button said that he had had some dif-
ficulty in getting official Washington to find
the involces, but Congressional help enabled
him to do so. Then the professor made a
sample check and found that Major Jordan’s
data tallled with the originals. He said that
much work remained toc be done and that
much of the :naterial involved was still clas-
sifled.

Dr. SButton sald that it was his conclusion
that, technically, the Soviets could not have
manufactured an atomic bomb without U.S,,
British or Swiss assistance because those
were the only sources of some of the ma-
chine tool needed. What is more, the Soviets
could not even manufacture the extrusions
needed to bulld aircraft early in the 1940's.
Dr. Sutton said he had discovered this from
State Department and Douglas Aircraft files.
He added that he was sure there was “a ma-
jor story here”—surely a prime understate-
ment. I believe there is no probability or
even possibility that the story of our hand-
ing over to the Boviet Government materlals
to make the atomic bomb is false.

Medford Evans in his most interesting
book, The Secret War For The A-Bomb, pub-
lished in 1953, wrote: (page 15)

“The classic illustration of the reliability
of officlal U.8. releases was given by Harry
Truman in January 1953, just one week to
the day after he left the White House.

“‘I am not convinced,” the ex-President
told an INS reporter in Eansas City—'I am
not convinced the Russians have achieved
the know-how to put the complicated mech-
anism together to make an A-bomb work, I
am not convinced they have the bomb'.”

It was Mr. Truman as Presldent of the
United States who announced to the world
the first Russian atomic explosion in 1949.
Now he seemed to be saylng that what they
had exploded were devices rather than bombs,
though he left open the possibility that they
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had detonated atomic bombs but not of their
own manufacture. This would fit In with the
theory of Mr. Evans that it is entirely possi-
ble and even probable that the first atomic
bombs exploded by the Russians were stolen
from Los Alamos. He resigned as chief of
training for the Atomic Energy Commission
when he found that none of his recommen-
dations for achieving security was being ac-
cepted. Needless to say, Mr. Evans' book got
no reviews whatever in newspapers, daily or
Sunday, or in popular or scholarly periodi-
cals. Obviously he had stumbled into the
Establishment Wonderland, where only the
tales of Hoffman, Acheson, and other masters
of grotesqueries and fantasies of the Coun-
cil on Foreign Relations are permitted. Yet
Mr. Evans’ brilllant book is an absolute must
51’31)- the intelligent reader. He writes: (page

“Well, it could hardly have been supposed
before 1945 that a great nation would be
Intimidated by its own victory and, clearly,
alone in the first rank, would devote its
diplomatic talents to the task of creating a
balance of power against itself. It could
hardly have been supposed that the inven-
tors and makers of a revolutionary weapon
would In the very moment of their tri-
umphant discovery betray abruptly such
signs of neurasthenia as, without renouncing
war, to attempt to renounce their newest
and most powerful instrument of war. The
whole atomic policy of the United States
since 1945 has been incredible.”

Thus Mr. Evans saw clearly and earlier
than most of us that the United States was
indeed setting up a balance of power against
itself. I share his view, and I gsaw what was
happening from 1945 onward. Unfortunately
the opponents of the policy of weakening the
United States and strengthening the enemy
were scattered and reduced to silence. At-
tempting to raise one’s voice against balance-
of-power forces before about 1955 was like
King Canute's effort to stay the rising tide.
Even today Medford Evans' acutely impor-
tant book is nearly unknown in addition to
being out of print.

No newspaper or periodical or television
statlon or network sent reporters to Wash-
ington to check Major Jordan's revelations,
as Dr. Sutton did. There is ample proof that
the same sources that were so eager to pub-
lish the stolen Pentagon papers would not
lift a finger to fulfill the public's right to
know all about this atomic bomb matter. In
fact, they would oppose it on the grounds
that it would not help to build bridges to
the East. What they would really mean is
that it might help to upset the balance of
power that they have so patiently bullt up
over all the years since the end of World
War II. In this balance of power the Union
of Soviet Socialist Republies and now Com-
munist China are played off against the
Western nations in a terribly costly effort
to maintain what is called peace. I belleve
that in Dr. Sutton’s findings we have the
answer as to why the Russians did not put
men on the moon ahead of the United
States—they were not able to do it. I believe
these findings also explain why the Russians
are so heavily occupled with esplonage of all
kinds—with theft and obstruction rather
than glving and the advancement of world
sclence and prosperity. The joint space work
agreement between the U.S. and the US.5.R.
will undoubtedly be of great benefit—to the
Russlans.

Now if the West bullt the industrial basis
of the Soviet Unilon—as, indeed, it did—
then the Soviet leaders are well aware that
thelr country is being used as a counter-
weight against the West, especially the
United States. In other words, the leaders
of the U.S.5.R. know that thelr nation is part
of a balance of power set up by elements or
forces in the West. Thus any war involving
the use of atomic bombs would in the most
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literal sense have been engineered by the
West. Russia, the counterweight, need have
no fear of attack. If, however, the West
should blunder into any war instigated by
the Russians, they are guaranteed against a
Western victory. The balance of power is an
ideal setup—for the Russians, Has this phase
of current history been presented clearly by
the national news media? Certainly not. And
that is a massive and ominous omission in
current history. Why do the news media fail
to point out that the Industrial part of the
Soviet military-industrial complex is highly
vulnerable because of its dependence on the
West? Is the United States military-indus-
trial complex under attack for this very
reason?

So far I have dealt only with omissionsIn
the news and chiefly involving the Soviet
Union and the Soviet Government. It would
no doubt be useful to discuss how the
Chinese Communists got atomic bombs, cer=-
tainly with technological help from the So-
viet Government as well as through Chinese
scientists trained in the West. It would be
the strangest irony in the history of the
world if the Soviet Union, the nation that
lives, expands and fights through our tech-
nology, should destroy us with our own baslc
equipment. Yet strange things do happen.
Japan and Germany both used our scrap iron
against us. And, of course, Lenin sald that
the capitalists would sell to the Communists
even the rope with which to hang those same
capitalists,

We have treated only a few of the major
omissions in the news. We turn now to dis-
tortions and fabrications.

The strange trend of the national news
media must inevitably reduce their credibil-
ity and eventually their usefulness to them-
selves as well as the public. The President
and Vice President of the United States have
both commented on the new newspapers. On
April 30, 1970, President Nixon sald that
other Presidents had made more notable de-
cisions than his decision to send American
troops into Cambodia. Then Mr. Nixon
added:

“But between those declisions (of other
Presidents) and this decision (to enter Cam-
bodia), there is a difference that is very
fundamental. In those decisions the Amer-
ican people were not assafled by counsels of
doubt and defeat from some of the most
widely known opinion leaders of the nation.”

I don't think there is any doubt as to
whom he meant. Vice President Agnew, the
alter ego of the President, had been specific
on a previous occaslon when he sald that
the “day when the network commentators
and even gentlemen of The New York Times
enjoyed a form of diplomatic immunity from
comment and criticism of what they sald—
that day is over.” So we have a historic point
of departure. The Administration itself has
struck back at the distorters and defeatists.

I would like to try to trace the events lead-
ing up to that point.

At the end of World War II the United
States had in its hands the possibility and
capability of imposing an American peace
upon the world—a Pax Americana. Then,
only the United States with certainty had
the atomic bomb. With the great prestige
of this country at that time, we might with-
out violence have brought about a world of
American design and in the American image
in regard to humanitarianism in interna-
tional affairs. But things were not what they
seemed, then or later. Indeed, nowadays one
hears talk of a Pax Sovietica.

The physical handing over to the Russlans
of the materials for making atomic bombs
did not immediately change the power struc-
ture of the world, but it did give a psycho-
loglcal base for converting the Soviet Gov-
ernment into an overwhelming antagonist,
since the United States was working with
it. With no knowledge of this situation in
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1945 after the surrender of Japan, I began
to chafe at the prospect that Poland would
be forsaken and abandoned to the Russians
and their Communist quislings. When this
happened, and later all of Eastern Europe
was allowed to fall under the domination of
the Soviet Government, with no effectual
outery against it in the United States, I
asked myself whether The New York Times
and other muffled journals were acting out
of stupidity or because they did not want
the United States to exert the leadership
that lay within its grasp. And I was forced
to the conclusion that the robbing of Amer-
ica of world hegemony was a deliberate, con-
scious move designed to set up a world bal-
ance of power. But it was a balance im-
posed upon the country by the U.S. Gov-
ernment in the first instance, if at the prod-
ding of the press, other communications ele-
ments, and commercial, financial, industrial
and cultural interests.

President Franklin D. Roosevelt counted
on the four big powers—the United States,
the Soviet Unlon, Great Britain, and China—
to regulate or dominate the affairs of the
world. He had no idea of seeking an Amer-
ican hegemony, or dominance, President Tru-
man spoke of “good old Uncle Joe Stalin" as
if he were a firm partner of the United
States Instead of a Communist leader who
harbored the greatest suspiclons of any for-
eign country and would work with none that
he could not dominate.

But President Truman was highly fearful
of the 50,000 Communists who he himself
sald were in the United States, and Mr. Tru-
man was greatly embarrassed by the dis-
covery of Communists in important positions
in the Government during his Administra-
tion. President Truman was socon disabused
of faith in Stalin when the Sovlet leader
started the war in Eorea in 1850 following
upon the first Soviet atomic explosion in
1949, The Eorean War created the founda-
tion for the erosion of American power. It
was the first no-victory war for the United
States, a war in which there 3,600,000 bat-
tle casualties on both sides, and one mil-
lion civilian dead. It was the first war ever
fought by the United Nations, and divided
counsels doomed it from the start, though
the Americans were doing most of the
fighting.

Amazingly, the Soviet Government con-
tinued to enjoy its position in the United
Nations, despite it flagrant viclations of the
Charter. There was no general outery in the
national news media against the U.S.S.R. as
& Charter violator, but these media, espe-
cially the New York Times, never hesitates
to denounce the United States for the slight-
est alleged fallure to llve up to treaty com-
mitments. But here was the Soviet Govern-
ment making war on the United Nations in
Eorea and at the same time getting United
Nations war-front information in New York
to use against United Nations troops in Ko-
rea. And a Russian general was in the U.N.
military team that was sent to South Eorea.
Moreover, the United Nations so-called Minis-
ter of War in New York was a Russian, who
had the gall to complain to General Douglas
MacArthur that he should submit his battle
plans more frequently—and this in spite of
the fact that the Russians planned the Eo-
rean War, officered the so-called North Ko-
rean side, flew the planes, staged the troops,
and ordered the invasion of South Eorea.
One can only believe that Stalin was secure
in the knowledge that the government that
had given him so much power would not
demand more than a draw in the Korean
War.

The United States suffered 33,629 battle
deaths, and 20,617 more deaths from other
causes, with 103,284 wounded—a total of
more than 157,000. Now, having learned
nothing from Korea, we have amassed more
than 362,867 casualties in Vietnam, includ-
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ing more than 55,500 dead, more than 45,600
killed In action. While the so-called peace
talks were going on in EKorea between 1951
and 1963, the Americans suffered about 90,000
casualties. Since the United States and South
Vietnam began the so-called peace talks in
Parls with the North Vietnamese, now going
on four years, the Americans have suffered
164,768 casualties.

This situation could not have come about
without acts of omission and commission on
the part of the national news media. It is my
considered opinion that many thousands of
Americans and others lost their lives in Ko~
rea and Vietnam needlessly, and many thou-
sands of Cubans have been put to death by
Castro who would not have dled if the most
powerful element in the American press, the
New York Times, had protested agalnst the
United States’ installation of Castro in power,
but that was part of the power play in set-
ting up and solidifying the balance of power.

The more I study this development the
more I come to see that The Times is not
the only communications element involved,
but it is of overriding importance because
of its influence. It is not an exaggeration to
say that The New York Times has in the past
affected the informational content of every
literate mind in the United States. The Times
sells its news and columns to more than 200
newspapers in this country, in Asia, Latin
America, and Europe. It is a national and
international newspaper. Last spring it
bought three more daily newspapers in
Florida. It is read by every President of the
United States and by members of both
Houses of Congress. It is taken by the for-
elgn embassies Iin Washington and New
York. It is read in every capital of the world.
The Assoclated Press (AP) and the Unifed
Press International (UPI) follow closely in
the footsteps of The Times, and they do so
deliberately.

The national news media can bulld up
or hold down an event, a book, a personality
or a situation. The mediums of communica-
tions can present matters of life and death
in a bad light or a good light—such as war.
Certain mental stances or bents of minds
can be programmed into the minds of the
people. This is how the beliefs of the people
are fashioned. With a straight face the very
persons and publications that talk about the
struggle for the minds of men are systemati=
cally engaged in capturing men's minds—by
distorting, omitting and fabricating the
news. This Is mental warfare. A whole vast
section of the American people is mentally
conditioned to reject the truth in domestle
and foreign affairs. The aim of news distor-
tion is to rig the thought control processes
of the nation—to mold the minds of the
people to a pattern, and to block freedom
of thought.

I recelved a letter from a distinguished
professor at the University of California at
Berkeley, Dr. Hardin B. Jones, in which he
sald:

“Systematic editorial bias of news through
the conditioned minds of reflex liberals Is a
pathetlic situation for a civilization founded
upon truthful principles, but the deletion
of bits of news here and there is a catastro-
phe when, as you establish, it happens with-
in a recurrent pattern. . . . The communica-
tion world is not only literally sick but it
is too paranoid to face and be responsible
for critieism It must understand.”

A professor in EKentucky sald to me last
year that if only the professors in our nation
would, as he put it, blow the whistle on
The New York Times, the natlional problems
would begin to recede. That is a remarkable
statement. The California professor, Dr,
Jones, observed that our civilization res‘s
upon truthful principles. Precisely. Because
much of our soclety is based upon sciencs,
which is a body of truthful principles that
cannot be lgnored or tampered with to sult
some other ends.
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Last year I spoke to two groups of engineers
of the Vandenberg Alr Force Base in Call-
fornia, and I suggested to them that they
would never have put a weather-observing
satellite or other missile into space, nor
would the United States ever have been
able to send men to the moon, if the engl-
neers’ scientific princlples had been arbi-
trarily changed and made wrong. So also
to poison the well springs of our daily news
is indeed a catastrophe.

Instead of winning the wars In Eorea
and Vietnam as quickly as possible—and
our best military minds felt that these wars
could have been won in a matter of weeks
or months (without the wuse of atomic
bombs) if we had applied the conven-
tional power that we have to the right tar-
gets—we chose to fight limited wars with
nearly unlimited casualties. This caused a
violent reaction among the young men of
our country. It was they who were called
upon to do the fighting and dying, and they
gaw that month after month and year affer
year the casualties mounted with no sign
in the news media of victory or any end
whatever to the Vietnam War. The New
York Times rebuked both President John-
son and the late Cardinal Spellman for even
speaking of victory. This attitude of the press
could only be calculated to result in a stun-
ning defeat for the United States or vast
conflict at home. We got the vast conflict
at home.

I do not, of course, ascribe the whole
train of events and the awesome outcome to
one newspaper or one source of any nature.
A number of forces and persons were in-
volved, but one source of compelling impor-
tance through which much defeat has been
engineered is The New York Times. You
cannot blot out the truth from the news-
papers, the television or the radio, or all
three, in the critically important Eastern part
of the United States. You cannot do this
because of the dangers of the atomic bomb
or because the world is about to be unified
or because, as President Nixon has regret-
fully pointed out, some persons fear the
strength of our own country.

The policies—and problems—of the United
States Government and the American press
spring largely from the stated view that the
United States must do nothing to embarrass
the Russians—a view stated in Washington
by Walt Whitman Rostow when he was the
national security officer in the White House.
In a report to President Kennedy, Mr. Ros-
tow advised, most autocratically:

“Rising tensions or pleas . .. of the Ameri-
can public must be ignored in any crisis
with Russla. The temptation must be avoided
to degrade or embarrass the Soviets in the
eyes of the world.”

This policy toward the Soviet Government
had been followed by Washington long before
it was stated so badly. It 1s by colncidence
also the policy followed by the national news
media. From that policy stem the no-victory
wars, the seizure of Cuba by the Communists
with United States Government assistance,
the boarding of an American Coast Guard
cutter, the Vigilant, one mile off Martha's
Vineyard by Russian seamen to take and
carry off a defecting Lithuanian ship radio
operator. And, in my opinion, from that
policy of submission to the Soviet Union,
which we have built up industrially and
atomically, stems most of the unrest in
our country today.

One of the most farreaching instances of
distortion in the news, in which the United
States Government collaborated, concerns
the installation of a Communist regime in
Cuba. The New York Times was assisted by
the Chicago Tribune in this, though Presi-
dent Eisenhower saild the climate of opinion
in the United States was almost single-
handily established by Herbert L. Matthews
of The Times. Matthews said that Castro's
program was “democratic and therefore antl-
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Communist” and “there is no Communism
to speak of” in the Castro organization. At
the same time Castro was a Communist and
an agent of the Soviet Government. Presi-
dent Eisenhower regretted that his Adminis-
tration put Castro into power by withdrawing
supporl from Batista. Batista never dreamed
of killing as many people as have been exe-
cuted by Castro.

Putting Castro Into power has firmly es-
tablished the military presence of the Soviet
Government in this hemisphere, and has
effectively ended the Monroe Doctrine
barring further penetration of the American
hemisphere by foreign powers. Khrushchev
ridiculed the Monroe Doctrine as dead—he
killed it. The magnitude and enormity of
Castro’s Communist dictatorship are attested
by the following facts:

About one-tenth of the people of Cuba—
more than 760,000 have been forced into
exile, chiefly in the United States.

A foreign diplomat in Cuba has put the
number of Communist executions by firing
squads up to April of 1969 at 20,161. About
2,320 had by then died of torture. This bears
comparison with the French Revolution. The
difference is that the French Revolution has
had tremendous press coverage. Instead, The
Times sent a young woman reporter to Cuba
a couple of years ago, and she wrote about
the cultural gains made under Castro. A
more cynical attitude toward the destruec-
tion of a nation has never been taken by the
press since the ravishment of Hungary.

The first atomic war showdown in the
history of the world came about in 1962
between the United States and the Soviet
Government when the Russlans emplaced
certain missiles in Cuba that would never
have been placed in the Cuba of Batista.
Nobody yet knows the whole truth about
this episode.

The Russians are, in fact, in control of
Cuba, but you would never know it from
reading most of the newspapers.

The Bay of Pigs disaster came in 1961. The
nation that led the invasion of Europe across
the English Channel in 1944 could not bring
off even a successful landing in Cuba.

About £3 billion worth of American prop-
erty In Cuba is gone.

Cuba now is the seat of training for such
sophisticated guerrilla activities as blow-
ing up American oil refineries, stimulating
prison riots by varlous advanced methods,
attempting to take over the Congress of the
United States, and other activities requiring
special skills. Chinese Communists sit side
by side with Russian Communists in Havana,
and there, too, sit American Communists.

Cuba under Castro is another unmixed
debacle for American foreign policy, and
American newspaper reporting. No one can
be in the shadow of a doubt that The Times
dellberately misled the American people on
Castro. For even if we assumed that The
Times merely erred at first, it has had more
than 12 years in which to correct its mis-
take but it has never done so. The Times
wants the United States to establish rela-
tions with Cuba. It is trying to arrange this
now through the back door of the Organiza-
tion of American States. The Times has op-
posed every effort on the part of Cubans in
exile to train themselves in order to reclaim
their homeland for freedom. A fraud has
been committed upon the people, and first
of all the people of Cuba. Our national guilt
for that is clear. The establishment of this
bloodthirsty government just off the shores
of the United States s the most incontest-
able example I can give of how dishonest,
untruthful, fabricated news causes the loss
of lives needlessly, in this case Cuban lives.

It was at the time of the Installation of
Castro in 1959 that I made up my mind to
seek out the causes of the non-opposition to
or the positive promotion of Communist ex-
pansion around the world. The theory that
embraced most of the phenomena was the
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world balance of power. The New York Times
itself says that that is what it is seeking,
though I realize that that Is not the best
reason for belleving it is s0. The effect of
this position has been to pit others against
the United States and to downgrade our own
country, its soldiers, and its people. It re-
sults in playing Communists against con-
servatives, totalitarians against democrats or
republicans, Negroes against whites, North-
erners against Southerners, criminals against
law-abiding persons, draft-dodgers against
loyal Americans, youths against their
elders, intellectuals against ordinary folk,
West Europeans agalnst East Europeans, the
Soviet Government against the United
States, the United Nations against useful
alliances and the free world, North Vietnam
agalnst South Vietnam, Communist Cuba
against the Americas, Mr. Agnew against
Mr. Nizxon, Nigeria against Biafra, now van-
quished, and the Congo against Tshombe,
now dead. The balance of power does not
seek a solution; it does not want one. It is a
kind of universal apartheid or world Donny-
brook. A group of former mental patients
in New York has formed an organization
called “Insane Liberation.” It is in keeping
with the spirit of our times, agailn mean-
ing no pun. Now that the balance of power
has been firmly established—at least in the
minds of the American people—the Times
can afford to have occaslonal stories critical
of the Soviet Union and Government. Cur-
rent history under these circumstances takes
a Tearful beating, and the people are blanked
out. The miscoverage of the Vietnam War by
The New York Times 1is one of the great
wonders of contemporary journalism. What
is more, It has led much of the American
press in its aim, which is to lose the war
at any cost. The Times wants a coalition gov-
ernment with the Communists in South
Vietnam, but not a coalition government in
North Vietnam. It wants vigorcusly con-
tested elections in S8outh Vietnam, but it is
not concerned whether North Vietnam has
elections or not. It is against unfair treat-
ment of prisoners by South Vietnam, but
it has little or nothing to say about the
treatment of prisoners by North Vietnam.
It is opposed to any kind of cruelties in
South Vietnam by South Vietnamese or
Americans but hardly mentions the vaster
cruelties committed by the North Vietnam-
ese in the South, which they have invaded.

The New York Times led the newspaper and
media outery when President Nixon started
Vietnamizing the war by lending technical
assistance to the South Vietnamese Armed
Forces, in preparation for the further with-
drawal of American forces. For such wise ac-
tions as moving to clear the enemy out of
Cambodia, which saved many Amerlcan
lives, and helping the South Vietnamese to
seek to block the Ho Chi Minh Tralil, in Laos,
where the North Vietnamese have no right to
be, President Nixon was attacked with cries
of, “We must appease the Russians and Chi-
nese Communists on all fronts.” As if we had
never tried that before.

Now, with the Americans rapidly closing
out their combat role, the SBouth Vietnamese
are largely in control of thelr country. Now
they are producing a rice surplus for the
first time in years. More than 90 per cent of
the villages are In the hands of pro-Saigon
people. The North Vietnamese alone have
probably suffered 3,500,000 casualties, so that
they have for some months been incapable
of mounting a pitched battle but are re-
duced to guerrilla fighting wherever they
can find an opening. You can read some of
this in U.S. News & World Report and no
doubt in some other newspapers and news
magazines, but there is very little In the na-
tional news media in general to suggest that
the North Vietnamese have been beaten back.
What part the Russians and Chinese Com-
munists have played militarily in the Viet-
nam War has simply been withheld by the
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United States Government and the news
media.

One day we may have an objective and ex-
tensive Congressional investigation of the
Vietnam War to discover and reveal to the
nation why it was necessary to sacrifice so
many Amerlcan lives over so long a period
without a complete victory. We would espe-
clally want to know why the Armed Forces
were not permitted to follow up opportunities
to destroy whole battalions of the enemy
and why the Cambodlan and Laocotlan sanc-
tuaries of the invading and aggressive im-
perialistic enemy were not attacked sooner.
We would also want to know why Rear Ad-
miral Edward C. Outlaw was not permitted to
destroy the SAM missile sites in North Viet-
nam when he discovered that they were be-
ing bullt in 1965. We would want to know too
why 90 per cent of the North Vietnam air
targets chosen by the United States military
chiefs were rejected by the SBecretary of De-
fense.

The distortions and fabrications in the na-
tional news media that have prevented the
people from knowing current history as it
happened are beyond counting. For years
during the war The Times printed picture
after picture of South Vietnamese mothers
carrying wounded children. The picture
captions sald the children had been wounded
by American soldiers, American airmen, or
United States Marines. There were no pic-
tures of the scores of thousands of atroci-
tles committed by the North Vietnamese on
orders of the Hanol Government. In this war
the Americans and the Allies have been
treated—and still are being treated—as ene-
mies by the most prominent American news-
paper and its tributary press.

One of the most remarkable illustrations
of The New York Times efforts to fabricate
situations in Vietnam has been the attempt
to make American soldlers appear to be no
better than the North Vietnamese special-
ists in mass murder. This concerns the My
Lai case. The Times gave columns and even
whole pages of space to the charges against
American soldiers in the village of My Lal.
By indirection and even directly the prac-
tices of the German Nazis were dragged into
the scope of this case by The Times, as if
somehow the Americans could be related
to the systematic Hitler Government-or-
dered massacre of six million Jews and
others in gas chambers and otherwise dur-
ing World War IIL

A three-column headline with a 2-column
picture led The Times front page when
Lieut. Willlam L. Calley, Jr., was found
gulilty, and there was an entire page of type
on the inside. Lieutenant Calley may well
have acted while in a state of shock. The
company had lost nearly 40 per cent of its
men In a month, Vietcong sympathizers who
had arranged boobytraps or thrown hand
grenades at Americans included persons of
all ages, including children. Of course, as
long as Amerlcans can be kept under the
cloud of having committed a massacre in
South Vietnam, just so long will the real
culprits, the North Vietnamese Communists,
be relieved of charges of following a cruel
policy of massacreing South Vietnamese ci-
vilians, more than 60,000 of them. And that,
I believe, is the chief aim of the ballyhoo
against the Americans as My Lal—to keep
the heat and glare of publicity on the al-
leged malpractices of the Americans and
not on the Communists. And the news media
have succeeded In this purpose beyond their
wildest dreams, for even the Pentagon has
joined in this transparent effort. I am
shocked that no newspaper or other unit of
the national news media has urged any kind
of trial of the thousands of enemy mur-
derers,

In no previous war was there a case like
the Lieutenant Calley trial or others like it
with the large amount of attendant pub-
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licity. Because in no previous war was any
effort made to downgrade the American sol-
dier. Nothing could be better calculated to
destroy the morale of the American Armed
Forces and the citizenry than these degrad-
ing massacre trials. At first I thought we
were witnessing the liguidation of our com-
mon sense, but the American people rose up
against the verdict in the Calley case, and
I believe they were generally delighted that
Captain Medina was acquitted. The truth is
that The Times and its allled and tributary
press show no concern over the killing of hu-
man belngs where Communists are con-
cerned—millions in the Soviet Unlon, many
more millions in Red China, and large num-
bers In North Vietnam. The attacks on the
Americans are a ploy. The target 1s the United
States—to blame it, to shame it, and to re-
duce its power. The wider aim is to build
up other nations against the United States.

It is the unassailable verdict of history that
a people gets the kind and quality of gov-
ernment that it deserves, or that it is capable
as & nation of creating. I suppose also that
that is the kind of newspapers a people gets.
But a people lives according to some well-
established rules. When the rules are changed
without notice, the people will be deceived.
But, as Lincoln said, you cannot fool them
all all the time. We can reverse the trend
of defeatism and deception by refusing to
abandon South Vietnam and by giving it suf-
ficient support to enable it to have a chance
to sink or swim, since our own interests in
Asia are heavily involved. Henceforth we
should fight no wars that we do not intend
to win. We have had wars since 1945, and we
will have them forever until we win one.
It is the nature of Communism to bleed us
forever. And, quite obviously, it is the na-
ture of some Americans to help Communism
to do this. We must not permit it. What we
are witnessing in our news media s a veri-
table eflort to create an artificial world in
order to set up concepts that would govern
the Inner impulses and orderly actions of
the people.

A report circulating around the country is
that the clandestine authors of our destiny
are planning three great world spheres of
influence—in Asia, In the Americas, and in
Europe. Under this alleged plan the Chinese
would have the Aslan sphere of influence,
the United States would be in command of
the Americas, and the Soviet Government
would dominate most of Europe. I don't know
what the fate of Africa Is to be. Nor do I
know whether there is the slightest truth in
this report, but I think enough of it to offer
it here as food for thought. The ouster of
the Nationalist Chinese (the Republic of
China) from the United Nations with the
admission of the Chinese Communists
brought this to mind.

No one can foretell the future. But one
has a right to know what is going on dur-
ing the present and what has happened in
the past. I have tried to show how so-
called current history has been so much
omitted, distorted and fabricated that the
public has not been able to make clear
judgments and decisions. The media have
been at great pains to give the most exten-
silve publicity and coverage to the exploits
of Ralph Nader in his charges that automo-
biles are unsafe at any speed and a great
variety of other remarkable accusations. The
name of this consumer advocate is now a
household word. If he were seeking to purify
the national news media, I can predict with-
out fear or favor that he would be as little
known as your speaker, and his name, his
books and his words would be among the rare
artifacts of the North American continent.

I feel that the country must regain the
initiative that it lost after winning World
War II. Now we are told, nearly every hour
on the hour in New York, that we cannot
defeat a little country that has no air force
worthy of the name, no navy, and no effec-
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tive supply lines—it is patent nonsense. We
have to remember that decelving ourselves
and running away from wars does not end
them; it begets them. Also, what nation
wants to be allied with a country that re-
fuses to win the wars it gets into? It is not
at all an idle gquestion. To pursue a vacuum
or falsehoods as a way of life in our com-
munications with one another is surely a
fatal way. Our faith in the truth must be
reborn. That way lies the light and possibly
peace.

La Rouchefoucauld said: “History never
embraces more than a small part of reality.”

Plutarch wrote: “Whoever tries for great
objects must suffer something.”

THE FEDERAL GOVERNMENT'S
ROLE IN HEALTH CARE

Mr. ALLEN. Mr. President, the role of
the Federal Government in providing
health care of various sorts will continue
to be debated—more perhaps from the
standpoint of the degree of implementa-
tion than from the standpoint of prem-
ises from which the right of an individ-
ual to medical care at public expense is
inferred.

I think it is constructive to examine
continuously the validity of premises
from which we proceed in the imple-
mentation of a wide variety of social
programs. Such a reexamination would
seem to be particularly appropriate at
this time when we are contemplating
launching out into innovative and costly
programs of medical care.

Dr. Robert C. Patton, a distinguished
physician from Mobile, Ala., has pro-
vided me with an article entitled “Med-
ical Care As A Right: A Refutation,”
written by Dr. Robert M. Sade, and pub-
lished in the December 2, 1971, issue of
The New England Journal of Medicine.

The article provides a penetrating
analysis of some of the implications in-
volved in creating a right in individuals to
medical care to be provided by other in-
dividuals under coercion of the Govern-
ment. It also examines a series of com-
mon fallacies which may underlie much
of our thinking on this subject. I ask
unanimous consent that the article be
printed in the RECORD.

There being no objection, the article
was ordered to be prinfed in the Recorbp,
as follows:

MEDICAL CARE AS A RIGHT: A REFUTATION

(By Robert M. Sade, M.D.)

(ABsTRACT.—From man's primary right—
the right to his own life—derive all others,
including the rights to select and pursue
his own values, and to dispose of these
values, once gained, without coercion. The
choilce of the conditions under which a
physiclan’s services are rendered belongs to
the physician as a consequence of his right
to support his own life.

If medical care, which includes physician’s
services, is consldered the right of the pa-
tient, that right should properly be protected
by government law. Since the ultimate au-
thority of all law is force of arms, the phy-
sician’s professional judgment—that is, his
mind—is controlled through threat of vio-
lence by the state. Force is the antithesls
of mind, and man cannot survive qua man
without the free use of his mind. Thus,
since the concept of medical care as the
right of the patient entails the use or threat
of viclence against physiclans, that con-
cept is anti-mind—therefore, anti-life, and,
therefore, immoral.)
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The current debate on health care in the
United States is of the first order of im-
portance to the health professions, and of
no less importance to the political future of
the nation, for precedents are now being set
that will be applied to the rest of American
soclety in the future. In the enormous vol-
ume of verblage that has poured forth, cer-
tain fundamental issues have been so often
misrepresented that they have now become
commonly accepted fallacies. This paper will
be concerned with the most important of
these misconceptions, that health care is a
right, as well as a brief consideration of some
of its corollary fallacles.

RIGHTS—MORALITY AND POLITICS

The concept of rights has its roots in the
moral nature of man and its practical ex-
pression in the political system that he cre=
ates. Both morality and politics must be dis-
cussed before the relation between political
rights and health care can be appreciated.

A “right” defines a freedom of action. For
instance, a right to a material object is the
uncoerced choice of the use to which that
object will be put; a right to a specific ac-
tlon, such as free speech, is the freedom
to engage In that activity without forceful
repression. The moral foundation of the
richt, as well as a brief consideration of some
is a living creature; he has the right to his
own life. All other rights are corollaries of
this primary one; without the right to life,
there can be no others, and the concept of
rights itself becomes meaningless.

The freedom to live, however, does not
automatically ensure life. For man, a spe-
cific course of action is required to sustain
his life, a course of action that must be
gulded by reason and reality and has as its
goal the creation or acquisition of material
values, such as food and clothing, and intel-
lectual values, such as self-esteem and integ-
rity. His moral system is the means by
which he is able to select the values that will
support his life and achieve his happiness.

Man must maintain a rather delicate ho-
meostasis in a highly demanding and threat-
ening environment, but has at his disposal a
unique and eflicient mechanism for dealing
with it: his mind. His mind is able to per-
celve, to identify percepts, to integrate them
into concepts, and to use those concepts in
choosing actions suitable to the maintenance
of his life. The rational function of mind is
volitional, however; a man must choose to
think, to be aware, to evaluate, to make con-
sclous decisions. The extent to which he is
able to achieve his goals will be directly
proportional to his commitment to reason in
seeking them.

The right to life implies three corollaries:
the right to select the values that one deems
necessary to sustain one’s own life; the right
1o exercise one’s own judgment of the best
course of action to achieve the chosen values;
and the right to dispose of those values, once
gained, in any way one chooses, without
coercion by other men. The denial of any one
of these corollaries severely compromises or
destroys the right to life itself. A man who
is not allowed to choose his own goals, is
prevented from setting his own course In
achieving those goals and is not free to dis-
pose of the values he has earned is no less
than a slave to those who usurp those rights.
The rights to private property, therefore, is
essential and indispensable to maintaining
free men in a free soclety.

Thus, it is the nature of man as a living,
thinking being that determines his rights—
his “natural rights.” The concept of natural
rights was slow in dawning on human civili-
zation. The first political expression of that
concept had its beginnings in 17th and 18th
century England through such exponents as
John Locke and Edmund Burke, but came
fo its brilliant debut as a form of govern-
ment after the American Revolution. Under
the leadership of such men as Thomas Paine
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and Thomas Jefferson, the concept of man
as a being sovereign unto himself, rather
than a subdivision of the sovereignty of a
king, emperor or state, was incorporated into
the formal structure of government for the
first time. Protection of the lives and prop-
erty of individual citizens was the salient
characteristic of the Constitution of 1787.
Ayn Rand has pointed out that the principle
of protection of the individual against the
coercive force of government made the
United States the first moral soclety in
history.:

In a free soclety, man exercises his right
to sustaln his own life by producing eco-
nomic values in the form of goods and serv-
ices that he ls, or should be, free to exchange
with other men who are similarly free to
trade with him or not. The economic values
produced, however, are not given as gifts by
nature, but exist only by virtue of the
thought and effort of individual men. Goods
and services are thus owned as a consequence
of the right to sustain life by one's own
physical and mental effort.

If the chain of natural rights is inter-
rupted, and the right to a loaf of bread, for
example, is proclaimed as primary (avolding
the necessity of earning it), every man owns
a loaf of bread, regardless of who produced
it. Since ownership is the power of disposal?®
every man may take his loaf from the baker
and dispose of it as he wishes with or with-
out the baker's permission. Another element
has thus been introduced into the relation
between men: the use of force. It is cruclal
to observe who has initiated the use of force:
it is the man who demands unearned bread
as a right, not the man who produced it. At
the level of an unstructured soclety it is clear
who is moral and who immeoral. The man who
acted rationally by producing food to sup-
port his own life is moral. The man who ex-
propriated the bread by force is immoral.

To protect this basic right to provide for
the support of one's own life, men band to-
gether for their mutual protection and form
governments. This is the only proper func-
tion of government: to provide for the de-
fense of individuals against those who would
take their lives or property by force. The
state is the repository for retaliatory force in
8 just soclety wherein the only actions pro=
hibited to individuals are those of physical
harm or the threat of physical harm to other
men. The closest that man has ever come o
achieving this ideal of government was in
this country after its War of Independence.

When a government ignores the progression
of natural rights arising from the right to
life, and agrees with a man, a group of men,
or even a mafjority of its citizens, that every
man has a right to a loaf of bread, it must
protect that right by the passage of laws en-~
suring that everyone gets his loaf—in the
process depriving the baker of the freedom
to dispose of his own product. If the baker
disobeys the law, asserting the priority of his
right to support himself by his own rational
disposition of the fruits of his mental and
physical labor, he will be taken to court
by force or threat of force where he will have
more property forcibly taken from him (by
fine) or have his liberty taken away (by in-
carceration). Now the initiator of violence is
the government itself. The degree to which a
government exercises its monopoly on the re-
tallatory use of force by asserting a claim
to the lives and property of its citizens is the
degree to which it has eroded its own legiti-
macy. It is a frequently overlooked fact that
behind every law is a policeman’s gun or a
soldier’s bayonet. When that gun and bayonet
are used to initiate violence, to take property
or to restrict liberty by force, there are no
longer any rights, for the lives of the citi-
zens belong to the state. In a just soclety
with a moral government, It is clear that the

Footnotes at end of article.
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only “right” to the bread belongs to the
baker, and that a claim by any other man
to that right is unjustified and can be en=
forced only by violence or the threat of
violence.

RIGHTS—POLITICS AND MEDICINE

The concept of medical care as the patient's
right is immoral because it denies the most
fundamental of all rights, that of a man to
his own life and the freedom of action to
support it. Medical care is neither a right
nor a privilege: it is a service that is pro-
vided by doctors and others to people who
wish to purchase it. It is the provision of
this service that a doctor depends upon for
his livelihood, and is his mean of supporting
his own life. If the right to health care be-
longs to the patient, he starts out owning
the services of a doctor without the necessity
of either earning them or receiving them as
a gift from the only man who has the right
to gilve them: the doctor himself. In the
narrative above substitute “doctor” for
“baker” and “medical service" for “bread.”
American medicine is now at the point in
the story where the state has proclaimed
the nonexistent “right” to medical care as
a fact of public policy, and has begun to
pass the laws to enforce it. The doctor finds
himself less and less his own master and
more and more controlled by forces cutside of
his own judgment.

“For instance, under the proposed Ken-
nedy-Griffiths bill,* there will be a “Health
Security Board,” which will be responsible
for administering the new controls to be
imposed on doctors, hospitals and other “pro-
viders” of health care (Sec. 121). Specialized
services, such as major surgery, will be done
by “qualified specialists” [Sec. 22(b) ], such
qualifications being determined by the Board
(Sec. 42). Furthermore, the patient can no
longer exercise his own initiative in finding a
specialist to do his operation, since he must
be referred to the specialist by a nonspecial-
ist—l.e., a general practitioner or family
doctor [Sec. 22(b)]. Licensure by his own
state will not be enough to be a qualified
practitioner; physicians will also be subject
to a second set of standards, those established
by the Board [Sec. 42(a)]. Doctors will no
longer be considered competent to determine
thelr own needs for continuing education,
but must meet requirements established by
the Board [Sec. 42(c) ]. The professional staff
of a hospital will no longer be able to de-
termine which of its members are gualified
to perform which kinds of major surgery;
specialty-board certification or eligibility
will be required, with certain exceptions that
include meeting standards established by the
Board [Sec. 42(b)].

Control of doctors through control of the
hospitals in which they practice will alsa
be exercised by the Board by way of a list
of requirements, the last of which is a
“gsleeper” that will by its vagueness allow the
Board almost any regulation of the hospital:
the hospital must meet “such other require-
ments as the Board finds necessary in the
Interest of quality of care and the safety of
patients in the institution™ [Sec. 43(1)].
Hospitals will also not be allowed to under-
take construction without higher approval
by a state agency or by the Board (Sec. 52).

In the name of better organization and
co-ordination of services, hospitals, nursing
homes and other providers will be further
controlled through the Board’'s power to issue
directives forcing the provider to furnish
services selected by the Board [Sec. 131(a)
(1), (2)] at a place selected by the Board
[Sec. 131(a) (3).] The Board can also direct
these providers to form assoclations with one
another of various sorts, including “making
available to one provider the professional and
technieal skills of another” [Sec. 131(a) (B) |,
and such other linkages as the Board thinks
best [Sec. 131(a) (4) (C) ].

These are only a few of the bill’s controls
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of the health-care industry. It is difficult to
believe that such patent subjugation of an
entire profession could ever be considered a
fit topic for discussion in any but the darkest
corner of a country founded on the prinei-
ples of life and liberty. Yet the EKennedy-
Griffiths bill is being seriously debated today
in the Congress of the United States.

The irony of this bill is that, on the basis
of the philosophic premises of its authors, it
does provide a rationally organized system
for attempting to fulfill its goals, such as
“making health services available to all resl-
dents of the United States.” If the govern-
ment is to spend tens of billions of dollars
on health services, it must assure in some
way that the money is not being wasted.
Every bill currently before the national leg-
islature does, should, and must provide some
such controls. The Kennedy-Griffiths bill is
the closest we have yet come to the logical
conclusion and inevitable consequence of
two fundamental fallacies: that health care
is a right, and that doctors and other health
workers will function as efficlently serving as
chattels of the state as they will living as
sovereign human beings. It is not, and they
will not.

Any act of force is anti-mind. It is a con-
fession of the failure of persuasion, the fall-
ure of reason. When politicians say that the
health system must be forced into a mold of
their own design, they are admitting their
inability to persuade doctors and patlents to
use the plan voluntarily; they are proclaim=-
ing the supremacy of the state’s loglc over
the judgments of the individual minds of all
concerned with health care. Statists through-
out history have never learned that compul-
sion and reason are contradictory, that a
forced mind cannot think effectively and, by
extension, that a regimented profession will
eventually choke and stagnate from its own

lack of freedom. A persuasive example of this
is the moribund condition of medicine as a
profession in Sweden, a country that has

enjoyed soclalized medicine since 1955.
Werks, a Swedish physician, has stated:
“The detalls and the complicated working
schedule have not yet been determined In
all hospitals and districts, but the general
feeling of belonging to a free profession, free
to decide—at least in principle—how to or-
ganize its work has been lost. Many hospital-
based physiclans regard their work now with
an apathy previous unknown."” ¢+ One wonders
how American legislators will like having
thelr myocardial infarctions treated by
apathetic internists, their mitral valves re-
placed by apathetic surgeons, their wives’
tumors removed by apathetic gynecologists.
They will find it very difficult to legislate
self-esteem, integrity and competence into
the doctors whose minds and judgments
they have throttled.

If anyone doubts that health legislation
involves the use of force, a dramatic demon-
stration of the practical political meaning
of the “right to health care” was acted out
in Quebec in the closing months of 18705
In that unprecedented threat of violence
by a modern Western government against a
group of citizens, the doctors of Quebec were
literally imprisoned in the province by Bill
41, possibly the most repressive plece of leg=
islation ever enacted against the medical
profession, and far more worthy of the So-
viet Union or Red China than a western
democracy. Doctors objecting to a new Med!-
care law were forced to continue working
under penalty of jail sentence and fines of
up to $500 a day away from their practices.
Those who spoke out publicly against the
bill were subject to jail sentences of up to
a year and fines of up to 250,000 a day. The
facts that the doctors did return to work
and that no one was therefore jailed or fined
do not mitigate the nature or implications
of the passage of Bill 41. Although the dis-
pute between the Quebec physicians and
their government was not one of principle
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but of the detalls of compensation, the re-
action of the state to resistance against co-
ercive professional regulation was a classic
example of the naked force that lles behind
every act of social legislation.

Any doctor who is forced by law to join
a group or a hospital he does not choose,
or is prevented by law from prescribing a
drug he thinks is best for his patient, or is
compelled by law to make any decision he
would not otherwise have made, 18 being
forced to act against his own mind, which
means forced to act against his own life.
He is also being forced to violate his most
fundamental professional commitment, that
of using his own best judgment at all times
for the greatest benefit of his patient. It
is remarkable that this principle has never
been identified by a public voice in the
medical profession, and that the vast ma-
Jority of doctors in this country are being
led down the path to clvil servitude, never
knowing that their feelings of uneasy fore-
boding have a profoundly moral origin, and
never recognizing that the main issues at
stake are not those being formulated in
Washington, but are their own honor, in-
tegrity and freedom, and their own sur-
vival as sovereign human beings.

SOME COROLLARIES

The basic fallacy that health care is a
right has led to several corollary fallacies,
among them the following:

That health is primarily a community or
social rather than an individual concern®
A simple calculation from American mor-
tality statistics 7 quickly corrects that false
concept: 87 per cent of deaths in 1967 were
due to diseases known to be caused or ex-
acerbated by alcohol, tobacco smoking or
overeating, or were due to accidents. Each
of those factors is either largely or wholly
correctable by individual action. Although
no statistics are avallable, if it llkely that
morbidity, with the exception of common
respiratory infections, has a relation like
that of mortality to personal habits and
excesses,

That state medicine has worked better in
other countries than free enterprise has
worked here. There is no evidence to support
that contention, other than anecdotal testi-
monials and the spurious citation of infant
mortality and longevity statistics. There is,
on the other hand, a good deal of evidence to
the contrary.s?

That the provision of medical care some-
how lies outside the laws of supply and de-
mand, and that government-controlled
health care will be free care. In fact, no serv-
ice or commodity lies outside the economic
laws. Regarding health care, market demand,
individual want, and medical need are en-
tirely different things, and have a very com-
plex relation with the cost and the total sup-
ply of available care, as recently discussed
and clarified by Jeffers et al.'* They point out
that “ ‘health is purchaseable’, meaning that
somebody has to pay for it, individually or
collectively, at the expense of foregoing the
current or future consumption of other
things.” The question ls whether the deci-
sion of how to allocate the consumer's dollar
should belong to the consumer or to the
state. It has already been shown that the
cholce of how a doctor’s services should be
rendered belongs only to the doctor; in the
same way the choice of whether to buy a
doctor’s service rather than some other com-
modity or service belongs to the consumer
as a logical consequence of the right to his
own life.

That opposition to national health legis-
lation is tantamount to opposition to pro-
gress in health care. Progress is made by the
free Interaction of free minds developing
new ideas in an atmosphere conducive to
experimentation and trial. If group practice
really is better than solo, we will find out
because the success of groups will result in
more groups (which has, in fact, been hap-
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pening) if prepaid comprehensive care really
is the best form of practice, it will succeed
and the health industry will swell with new
Kaiser-Permanente plans. But let one of
these or any other form of practice become
the law, and the system 1s in a straitjacket
that will stifle progress. Progress requires
freedom of action, and that is precisely what
national health legislation alms at restrict-
ing.

That doctors should help design the legis-
lation for a national health system, since
they must live with and within whatever
legislation is enacted. To accept this con-
cept is to concede to the opposition its phil-
osophic premises, and thus to lose the battle.
The means by which nonproducers and
hangers-on throughout history have been
able to expropriate material and intellectual
values from the producers has been identi-
fied only relatively recently: the sanction of
the victim.? Historically, few people have
lost their freedom and their rights without
some degree of complicity in the plunder. If
the American medical profession accepts the
concept of health care as the right of the
patient, it will have earned the Eennedy-
Griffiths bill by default. The alternative for
any health professional is to withhold his
sanction and make clear who is being vic-
timlzed. Any physiclan can say to those who
would shackle his judgment and control his
profession: I do not recognize your right to
my life and my mind, which belong to me
and me alone; I will not participate in any
legislated solution to any health problem.”

In the face of the raw power that lles
behind government programs, nonparticipa-
tion is the only way in which personal values
can be maintained. And it is only with the
attainment of the highest of those values—
integrity, honesty and self-esteem—that the
physician can achleve his most important
professional value, the absolute priority of
the welfare of his patients.

The preceding discussion should not be in-
terpreted as proposing that there are no
problems in the delivery of medical care.
Problems such as high cost, few doctors, low
quantity of available care In economically
depressed areas may be real, but it is naive
to belleve that governmental solutions
through coercive legislation can be anything
but shortsighted and formulated on the basls
of political expediency. The only long-range
plan that can hope to provide for the day
after tomorrow is a *“‘nonsystem'—that Is,
a system that proscribes the imposition by
force (legislation) of any one group's con=-
ception of the best forms of medical care. We
must identify our problems and seek to solve
them by experimentation and trial in an
atmosphere of freedom from compulsion. Our
sanction of anything less will mean the loss
of our nal values, the death of our pro-
fession, and a heavy blow to pollitical liberty.
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HERBICIDE ASSESSMENT STUDIES

Mr. NELSON. Mr. President, today I
am placing in the Recorp the prelimi-
nary report of the Herbicide Assessment
Commission and Background Materials
on Defoliation in Vietnam of the Ameri-
can Association for the Advancement of
Science. This study, prepared at the di-
rection of an important organization of
American scientists, is a major contri-
bution to our knowledge of the effects of
the large-scale military use of chemical
herbicides on the ecology and on human
welfare in South Vietnam.

It should be noted that the Department
of Defense has delayed transmitting its
interim report on herbicides prepared by
a committee of the National Academy
of Science for the Pentagon. The deadline
for transmittal, March 1, passed.

The study committee of the National
Academy of Sciences, which received an
extension on the deadline, finally com-
pleted the interim report more than a
month ago. At that time officials of the
National Academy of Sciences sent 50
copies of the report over to the Depart-
ment of Defense which was supposed
to present the preliminary report by
March 1.

Furthermore, the final Pentagon re-
port was originally due January, 1972.
Now the final deadline has been pushed
back to September 1973.

I am also placing in the Recorp at this
time a list of classified studies and maps
which, in the interest of scientific ad-
vancement, should be made public im-
mediately. The President discontinued
the defoliation program in Vietnam back
in 1970. Classification of material direct-
1y related to the discontinued program
denies the public and scientific com-
munity the truth of the bankruptey of
that program in Vietnam.

Mr. President, I ask unanimous con-
sent that the American Association for
the Advancement of Science report and
the list of classified materials be printed
in the REecorbp.

There being no objection, the items
were ordered to be printed in the REcorp,
as follows:

PRELIMINARY REPORT OF HERBICIDE ASSESS-
MENT CoMMISSION OF THE AMERICAN
ASSOCIATION FOR THE ADVANCEMENT OF
SCIENCE

(By Matthew S, Meselson, Professor of Blol-
ogy, Harvard University, Cambridge, Mass.;
Arthur H. Westing, Professor of Biology,
Windham College, Putney, Vermont; John
D. Constable, Professor of Surgery, Harvard
Medical School, Boston, Mass.; and Robert
E. Cook, Department of Blology, Yale Uni-
versity, New Haven, Connecticut)

INTRODUCTION

The Council and the Board of Directors of
the AAAS have for several years sought to
encourage scientific study of the effects of
the large-scale military use of chemical her-
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bicides on the ecology and on human wel-
fare In South Vietnam. In December 1969
the AAAS Board appointed Matthew S. Mes-
elson, Professor of Biology at Harvard Uni-
versity, to develop a plan for such a study,
authorizing an expenditure of $80,000 for the
purpose. Meselson appointed Arthur H. West-
ing, Professor of Botany at Windham Col-
lege in Vermont, to direct the Herbicide As-
sessment Commission, the title under which
this AAAS activity is known.

In the first phase of its work the Commis-
sion reviewed the pertinent literature and
solicited information and advice from nu-
merous experts in the U.S., Vietnam and
elsewhere. This was followed by a conference
in June, which brought together twenty-
three experts in various flelds for an inten-
sive week of study and planning.

During August and SBeptember of thls year,
Meselson and Westing, together with Dr.
John D. Constable, Professor of Surgery at
Harvard Medical School, and Mr, Robert E.
Cook, graduate student in ecology at Yale
University, conducted a study tour in South
Vietnam. The purpose of the tour was to
identify the chief problems and to determine
facilities, methods, and locations most sult-
able for future studies. What follows is a pre-
liminary report of their findings and recom-
mendations. A detailed report will be pub-
lished at a later date.

1. Mangrove foresis—Much of the coastal
area of the Mekong Delta region i1s occupied
by mangrove forests. As a rough approxima-
tion, half of these forests, some 1,400 square
kilometers, have been sprayed with herbi-
cldes. For as yet undetermined reasons, man-
grove species have proved to be particularly
sensitive. Essentially all vegetation is killed.
Preliminary aerial and ground inspection by
the Commission showed little or no recoloni-
zation by mangrove tree species after three or
more years. However there is scattered
growth of the fern Acrostichum aureum, the
shrub Wedelia bifiora, and a few other spe-
cles, Without vegetation, the area obviously
cannot support most of the bird and ground
animal species assoclated with the previously
existing mangrove forests. A possibly impor-
tant exception are crabs, large numbers of
which were observed in barren areas. By de-
vouring seedlings, crabs may be retarding re-
vegetation. There are signs of erosion along
the denuded coastlines but as yet they are
slight. Major typhoons, which on the average
strike the mangroves about every five years,
have not occurred since herbicide was
sprayed.

Studies almed at reclamation of this land
could be started immediately. Mangrove for-
ests once provided a major source of fuel
wood and charcoal. Mangroves also play an
important role in providing food and nursing
grounds for fish and crustaceans, although
the magnitude of this contribution is not
known. An attempt to estimate the impact
that the permanent loss of mangrove forests
would have on the fishing industry should be
made before declding how much of the for-
mer mangrove area should be replanted to
tidal forests and how much devoted to other
purposes. The urgency of replanting depends
on the pace of erosion and soil deterloration
and on the time scale of possible overgrowth
of undesirable and hard to eradicate specles
such as Acrostichum. These time factors may
well allow several years, but they could and
should be studied immediately.

2. Tropical Hardwood Forest.—Approxi-
mately one-fifth of South Vietnam's mer-
chantable hardwood forests have been
sprayed, including many of the oldest and
most valuable stands. Aerial inspection of
forests in a wide arc north of Salgon extend-
ing from the Cambodian frontler in the west
to the South China Sea on the east showed
more than half of the forest to be very se-
verely damaged. Over large areas, most of the
trees appeared dead and bamboo had spread
over the ground. A danger in this is that the
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invading species may be essentlally worthless
and very expensive to eradicate. Bamboo will
retard the reestablishment of forest trees, at
least for many decades. A further hazard Is
that large amounts of nutrient minerals pre-
viously tled up in forest vegetation may
have been released and leached out of sprayed
forests by the heavy tropical rains. Whether
or not this process, which may be called nu-
trient dumping, has occurred on a scale large
enough to seriously reduce soll fertility can
be determined by relatively simply ground
measurements. Intelligent planning of for-
estry poliey, including reforestation, requires
prompt attention to these and other possible
herbicide effects. The true conditions of the
forests including, but of course not restricted
to the effects of herbicides, should be de-
termined by aerial and ground inventory at
the earliest possible date.

3. Contamination of Food Chains—The
Commission collected samples of shrimp,
fish, human milk, and other materials for
analysis for the presence of herbicldes, their
impurities, and their breakdown products.
As yet, we are developing methods for the
required analyses. Emphasis is being given
to Improved methods for the analysis of
2,3,7.8-tetrochlorodibenzodioxin. Dioxin, as
this material is called, occurs as an impurity
in Orange, the principal herbicide used In
Vietnam. Its potential importance lies in the
fact that it is exceedingly toxic, may be quite
stable in the environment, and, being fat
soluble, may be concentrated as it moved up
the food chaln into the human diet. Very
rough model calculations suggest that it is
not impossible that significant amounts of
dioxin are entering the Vietnamese diet. This
is certainly not to say this is occurring, but
it should not be very difficult to make an
accurate study of the question. The main
obstacle at present is the lack of sufficiently
sensitive and reliable methods for the anal-
ysis of dioxin.

4. Health Effects—A principal concern
here has been the possibility of the induc-
tion of birth ancmalies by 2,4,5-T, dioxin, or
both, Such effects have been found In labora-
tory experiments with animals and led to an
order last April stopping the use of agent
Orange. The U.S. Army and the South Viet-
namese Ministry of Health have recently
published a survey of still-births, hydatiform
moles (placental tumors), and malforma-
tions, based on South Vietnamese hospital
records for the past ten years. A slight but
encouraging downward trend is reported In
all three categories. Unfortunately most of
the data come from Saigon, which has, of
course, not been treated with herbicides. In-
deed, probably no more than five or ten per-
cent of the South Vietnamese population
has been directly sprayed and we have essen-
tially no data on this group. They would be
very under-represented in Ministry of
Health records. However, persons living out-
side of Saigon have been more heavily ex-
posed to herbicides than those living in the
Capital. This could occur not only by oc-
casional direct exposure but also by exposure
to drift and to herbiclde residues in food and
water. Upon subtracting the Salgon data,
the Army study does, in fact, show a decided
upward trend in stillbirths, moles, and de-
formities in the rest of the country. However,
it would be totally incorrect to consider this
as proof of an effect of herbicides. More com-~
pete recording and increased referral of dif-
ficult pregnancies from the countryside to
the provincial hospitals could easily account
for the observed trends. More thorough sur-
veying in selected provinces might help to
settle this question. Although the Commis-
slon could only study limited areas, we did
evaluate in detail the birth records in Tay
Ninh, a very heavily defollated province,
We found that for the years 1968 and 1969,
the Tay Ninh provineial hospital showed a
higher rate of stillbirth than any of those
reported in the Army study.
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Another approach would be to look for
gtrikingly unusual deformities in heavily
sprayed areas although the Commission found
none reported within the Ministry of Health
system. Still another type of survey would
focus on the relative frequencies of each of
several commonly identified malformations
in hospitals conducting pediatric survey.
However, there is only one large hospital of
this type and, because it is in Saigon, ob-
vious limitations are imposed. Its records
do show a disproportionate rise in 1967 and
1968 of two anomalles, cleft palate and spina
bifida. It would be important to examine
these trends more closely. Still, this could
never prove & causative connection with her-
bicides. The survey approach offers little hope
of proving or disproving any relation between
herbicide exposure and the incidence of birth
defects unless one can find sizeable groups
of similar people living under similar condi-
tions, one heavily exposed and the other
not exposed. If such populations exist and
can be studied, it would be worthwhile to
survey children at varlous ages for anoma-
lies.

It may well be that we can learn more
about this subject from the indirect approach
of determining the amounts of herbicide
residues in the diet and in human tissue,
walting for future research to determine the
implications, if any, of whatever levels are
found.

5. Orop Destruction.—Some 2,000 square
kilometers of land in South Vietnam have
been sprayed in order to destroy food crops.
It has been authoritatively estimated that
this entalled the destruction of enough food
to feed approximately 600,000 persons for a
year. Our observations in Vietnam lead us to
believe that precautions to avold destroying
the crops of Indigenous civilian populations
have been a fallure and that nearly all of the
food destroyed would actually have been
consumed by such populations. Even so, if
the affected civillans were distributed
throughout the country or if they lived in
food surplus areas, the ‘mpact would be small
compared to other hardships, since the food
destroyed amounts to less than two percent
of the national crop in any one year. How=-
ever, anticrop spraying has been largely con-
fined to the food-scarce Central Highlands,
the entire population of which is only about
one million, Most of these are Montagnards,
tribal peoples raclally and linguistically dis-
tinct from the lowland Vietnamese. These
peoples are animists, closely tled to their
land by tradition and rellgious belief. We be-
lieve the anti-crop program may have had
a profound impact on a large fraction of the
total Montagnard population of South Viet-
nam and we believe this to be a point for
urgent conslderation. As for retrospective
studies, these could best be done by one or
more several highly respected anthropologists
who have spent many years studying and liv-
ing among the Montagnards.

6. Military Considerations.—It should be
made clear that the studles undertaken and
recommended by the Herbicide Assessment
Commission are after the fact and without
reference to the millitary utility or desirabil-
ity of the use of herbicldes. Although these
are certalnly matters that could be subjected
to study and evaluation, this would be com=-
pletely outside the assignment glven the
Commission by the AAAS,

BACEGROUND MATERIAL RELEVANT To PrEs-
ENTATIONS AT THE 1970 ANNUAL MEETING
OF THE AAAS—HERBICIDE ASSESSMENT COM-
MISSION OF THE AMERICAN ASSOCIATION FOR
THE ADVANCEMENT OF SCIENCE

(By Matthew S. Meselson, Harvard Univer-
sity, Cambridge, Mass.; Arthur H. Westing,
Windham College, Putney, Vermont; and
John D. Constable, Harvard Medical School,
Boston, Mass.)

The observation and evaluations of the
Herbiclde Assessment Commission are those
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of its individual participants and should not
be attributed to the AAAS or any of its com-
petent organizations.

INTRODUCTION

Over the past nine years, approximately
one-seventh of the land area of South Viet-
nam has been treated with chemical her-
bicides in order to reduce vegetation and to
destroy food crops In connection with mili-
tary actlivities. This large scale application
of herbicides* has occasioned concern within
the scientific community that there may be
serious effects on the land and people of
Vietnam. Unfortunately, large areas of ignor-
ance have prevented any satisfactory evalua-
tion of the possible effects; of their implica-
tlons for economic and health planning in
Vietnam; and of their broader implications
regarding the use of herbicides.

In order to obtain reliable information, the
American Association for the Advancement
of Science, the largest organization of sclen-
tists in the United States, has sought to
encourage and particlpate in the conduct
of a systematic on-site study of the effects
of herbicldes on the ecology and on human
welfare in South Vietnam. As a first phase of
such a study, the AAAS Board of Directors,
in December 1969, commissioned the prepar-
ing of a detalled operational plan for de-
termining “. . . the short-term and long-term
consequences of the use of herbicides on the
ecology of Scuth Vietnam and on human
welfare.” The AAAS Herbicilde Assessment
Commission, the name under which this
AAAS endeavor 1s known, began its work In
February 1970.

Herbicldes have heen widely used since
World War II in many parts of the world
for such beneficial purposes as agricultural
and aguatic weed control, forest, range, and
watershed management, and the clearing of
rights of way. In the United States, about
150 million pounds of synthetic organic
herbicldes were used in 1965 to treat ap-
proximately 140 milllon acres, one four-
teenth of the land area of the country. How=
ever, there are serious difficulties in extra-
polating this backlog of experience to the
assessment of the effects of herbicides In
Vietnam.

First of all, the cholce of areas to be
sprayed is based on very different consldera~-
tions in the two cases. Domestically, herbi-
cides are generally used to improve land
values. In military applications, land values
are clearly not of primary concern. For ex-
ample, heribicides are used domestieally to
improve pine forests by selectively killing less
desirable species. Militarily, the objective of
spraying a forest is slmply to remove as
much cover as possible. Again herbicides are
used in farming to kill weeds but In war they
are used to destroy food crops.

Beyond the clear differences in objectives
between civil and military applications of
heribicides, there are several additional fac-
tors which limit the applicability of domestic
experience to the evaluation of possible ef-
fects in Vietnam. Among them are: (1) little
experience with the application of herbicides
in comparable tropical ecosystems; (ii) little
previous attention to the possible ecological
consequences of herbicide application over
a very large contiguous area; (lii) limited
experience with the military rate of applica-
tion, which is more than ten times higher
than the average domestic rate; (iv) a
meager backlog of domestic experience with
two of the four herbicides that are used
militarily; (v) no monitoring of the gquanti-
ties of herbicides or herbicide impurities and
breakdown products that may be entering
the Vietnamese dlet; and (vi) a need for

*Herblcides are chemicals intended to kill
or reduce vegetation. When they cause leaf
fall, with or without killing the entire plant,
they are sometimes called defoliants. We
shall use the more general term, herbicides.
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more Information regarding the possible
negative medical or ecological side effects of
herbicides even as they are used domestically.
In this last regard, it must be remembered
that although the use of herbicides is very
widespread it is also quite recent, more or
less paralleling and now exceeding that of
chemical insecticides.

Direct examination of herbiclde-treated
areas In Vietnam by qualified scientists has
so far been quite limited. However, an im-
portant start on the study of sprayed tim-
ber stands was made during 1967 and 1968
by the USAID Forestry Branch. On the basis
of aerial observations, it was estimated that
approximately nine thousand square kilo-
meters of forest had been sprayed by mid-
1967. After conducting brief ground inspec-
tions at three treated sites in early 1068,
Dr. Barry Flamm, Chief of the Forestry
Branch, tentatively concluded that while a
single spraying causes 10 to 20 percent kill-
ing of merchantable trees, two treatments in
successlve years kill 50 to 100 percent in the
type of forest studied. An increase in grass
cover was noted in sprayed areas and it was
anticipated that bamboo also would increase.
Flamm suggested further studies and rec-
ommended that forest reserves recelving two
or more treatments be planned for reforesta-
tion.

During 1968 the U.S. Mission in Vietnam
conducted a review of varlous aspects of the
herbicide program. In order to obtain a pre-
liminary assessment of ecological effects, Dr.
Fred 8. Tschirley of the U.S. Agricultural
Research Service was asked to participate.
Tschirley, a botanist, toured Vietnam from
mid-April to mid-March 1968. He made aerial
observations of mangrove forests and semi-
deciduous upland forest areas. He also re-
visited the three sites established by Flamm
and came to the same conclusions regarding
the effects of single and multiple herbicide
treatment on this forest. Tschirley also noted
that mangrove species are killed by a single
treatment, and estimated that sprayed man-
grove forests might return to their original
condition in approximately twenty years.
Tschirley stressed the need for information
on the successional behavior of herbicide-
treated Vietnamese forests and strongly
urged the initiation of long-term ecological
research after the cesatlon of hostllities.

In March 1969 two American =zoologists
concerned with the ecological impact of her-
bicides In Vietnam, Dr. Gordon H. Orians of
the University of Washington and Dr. Egbert
W. Pfeiffer of the University of Montana,
visited Vietnam for two weeks. They made
aerial observations of sprayed upland forests
and also inspected a mangrove area by motor
launch. They found no evidence of recoloniza-
tion along the shore line and reported a near
absence of fructivorous and insectlivorous
birds in the sprayed areas. They too, strongly
recommended a major research effort, to be
conducted jointly with Vietnamese sclen-
tists.

Following the establishment of the AAAS
Comumission, our work was conducted in sev-
eral stages Including a trip to Vietnam in
August and September 1970. We inspected
several types of herbiclde-treated areas in
order to acquire information upon which
more extensive studies could be based, Our
observations extended into several areas not
previously studied and, in certain Instances,
significantly differed with prlor reports.

Previously, the Commission conducted a
survey of the relevant literature. At the
same time, numerous experts and officlals in
various fields were consulted for informa-
tion and advice. A 1ist of questions for pos-
sible study was drawn up and circulated for
comment to over 200 indlviduals and agen-
cles as a means of identifying important
problems and building a base of information.
Then, in June, & five-day working conference
was held at Woods Hole, Massachusetts in
order to further define a tractable number
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of specific problems for systematic study and
to assist in planning the subsequent tour
of South Vietnam. The conference was at-
tended by twenty-three specialists in various
fields Including tropical ecology, forestry,
agricultural economics, microblology, soil
sclence, plant physiology, herbicide chem-
istry, photogrametry, medicine, and anthro-
pology. Eleven of the participants had vari-
ous degrees of experience in Southeast Asla.
Although all were present as private In-
dividuals, they included persons from uni-
versities in the United States and abroad,
from industry, and from several departments
of the U.S. Government.

In Vietnam, our objectives were to iImprove
our identification of important problems
for study and to determine the facilities,
methods, and geographical areas that would
be most suitable for future work. We at-
tempted to obtain enough specific informa-
tion and experience to partly bridge the gap
between the very limited picture of the sit-
uation available from reading and consulta-
tion in the United States and actual con-
ditions as they exist in Vietnam. In fact, we
were able to make some specific observations
that should be of value even at this pre-
liminary stage.

Although we went to Vietnam as inde-
pendent scientists on behalf of the AAAS,
we were given the full official support of the
U.S. Mission and of the Government of the
Republic of Vietnam, who showed their
concern with the problem by supplying let-
ters of introduction and every assistance in
Salgon and in the provinces. Our living
quarters, office facilitles and ground trans-
portation were generously and expeditiously
provided by the U.S. Agency for Interna-
tional Development. Extremely valuable heli-
copter overflights and other air trips were
arranged by USAID, the American Embassy,
and, especlally, by the U.8. Military As-
sistance Command. However, our itinerary
and daily activities were decided upon solely
by ourselves.

We consulted with Vietnamese university
and ministry specialists in botany, =zoology,
soll science, agronomy, chemistry, forestry,
and medicine. We made several fleld trips
with Vietnamese professors and graduate
students, We interviewed numerous farmers
and village officials for first hand informa-
tion on herbicide effects. We conducted aerial
and ground inspections of herbicide treated
and untreated areas and conducted studles
of possible health and congenital anomaly
changes in selected reglons. Food-chain com-
ponents and human sample materials were
collected and brought back for chemical
analysis.

LAND AND PEOPLES OF SOUTH VIETNAM

South Vietnam occuples the southeastern
extremity of the Southeast Asian Peninsula
and has a crescent-shaped area of 170,000
square kilometers. It is about 1,300 kilom-
eters long, extending from 8°33’ to 17° north
latitude. Its average width Is about 150 kil-
ometers, falling between about 104° and 109°
east longitude. To the west lie Laos and Cam-
bodia, to the east the South China Sea.
“Populations: The 1970 population of South
Vietnam is estimated to be 17.5 million, con-
centrated in the southern third of the coun-
try and in a narrow strip along the eastern
coast. More than 80 percent are ethnically
Vietnamese. The largest minority are the
Highlanders of Montagnards, a group of tri-
bal peoples racially and linguistically distinct
from the ethnic Vietnamese. Estimated to
number approximately one million, the Mon=
tagnards are distributed throughout the up-
land areas in the northern two-thirds of the
country.

Geographic Regions: South Vietnam is di-
visible into four main physiographic regions.
The Mekong Delta region constitutes the
southernmost quarter, extending over about
40,000 square kilometers with about 5 million
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inhabitants. Flat and often marshy, it is dis-
sected by the five arms of the Mekong River,
several lesser rivers, and many navigable
streams and canals along which the rural
population is concentrated, The rivers are so
sediment-laden that in some places the coast-
line advances by as much as 756 meters per
year.

The very fertile central part, where most of
the Delta population live, is the prinecipal rice
production area in Vietnam and also is a ma-
Jjor source of coconut, banana, and other
fruits. In the northern portion of the Delta,
extending from the Cambodian frontier,
there lies an extensive, poorly drained marsh,
the Plain of Reeds, Mangrove forests line
much of the coast of the Delta and occupy
two particularly large areas, the Camau Pen-
insula in the far south, and the U Minh For-
est in the west.

The Mekong Terrace region constitutes a
wide band lying north of the Delta reglon,
extending from Cambodia to the sea. Its area
is about 80,000 square kilometers. Somewhat
more elevated than the Delta but still mostly
flat, this region is heavily forested In the
north and mostly cleared for farming in the
south. It possesses a wide variety of soils and

e conditions, supporting not only rice
but many other crops, including fruits, fibres,
sugar and rubber. The population is approxi-
mately six million, half of it in Saigon and its
environs. Two of the principal rivers of this
region, the Saigon and the Dong Nal, join
just south of Saigon and then branch into a
complex of meandering channels in & man-
grove forest known as the Rung Sat. One of
these channels is the main shipping route
linking Salgon to the South China Sea.

The Highland region of South Vietnam,
occupylng about 65,000 square Kkilometers
but contalning only about a million people,
extends northward from the Terrace region
all the way to the demilitarized zone which
divides Vietnam at the seventeenth parallel.
On the east it 1s bounded by the Truong-Son
range, which rises steeply out of the coastal
plain, and on the west by Cambodia and
Laos. The Truong-Son slopes gradually to
the west forming an area of rugged moun-
tains and plateaus penetrated in places by
low plains opening into Cambodia.

As recently as twenty years ago this region
was inhabited almost entirely by Montag-
nards, Even now, after a major influx of low-
land Vietnamese, the Montagnards constitute
more than half of the population.

Most of the Highland region is forested.
There are also large areas covered with grass,
brush, or bamboo. A large fraction of the
forest is kept at an early stage of develop-
ment by the Montagnard practice known as
swidden agriculture. The forest is cut and
burned, farmed for rice, vegetables, and other
crops for two or more years until the land
loses its productivity, and then allowed to lle
fallow for several years before the cycle is
repeated.

Although most of the inhabitants of the
highland region are subsistence farmers,
there is intensive commercial cultivation of
vegetables, fruits, coffee, tea and rubber in
some areas. The large-scale production of
vegetables for the Balgon market in the
vicinity of Dalat is particularly noteworthy.

The Coastal Plains region, covering about
25,000 square kilometers, i1s a narrow strip
located between the mountains and the sea,
extending from the Mekong Terrace reglon
north to the seventeeth parallel. The strip
is constricted in several places where
branches of the Truong-Son range reach
nearly to the sea, forming a series of large
coastal plains. The population is approxi-
mately four million. Little of the region is
forested, most of it being planted to rice,
manioe, sweet potato, peanuts, and sugar
cane.

Climate: South Vietnam has a warm hu-
mid climate. The mean temperature is 25-
27° C and the average yearly precipitation is
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approximately 150 to 300 cm, depending on
location. The seasonal range of temperatures
is not large, less than 5° C in most places,
Precipitation, however, is subject to great
seasonal variations. In all regions except the
Coastal Plains, the wettest season occurs in
the summer when the prevailing winds are
southwesterly, bringing warm humid air from
the Gulf of Slam and the Bay of Bengal.
During this time the rains are usually not
steady, but occur as heavy afternoon show-
ers. A pronounced dry season occurs during
the winter, when the wind is generally from
the northeast. On the Coastal Plains, the dry
season starts late in the winter and lasts ap-
proximately half the year. In this reglon,
rainfall is highest in the autumn, with seri-
ous flooding in some years, In the late
autumn, the entire east coast of South Viet-
nam is subject to typhoons coming from the
South China Sea.

Land Cover: The cover types of South Viet-
nam are estimated to be distributed as fol-
lows:

Square
kilometers

Approximate total,

Other:
Brush wood, coffee, and tea planta-

Under the designation “forest” are included
all lands with trees whose crowns cover more
than twenty percent of the area. Only about
half of the total forest area is stocked with
trees of sufficient size for commercial logging.
Thus, the area covered by merchantable
hardwoods is approximately 50,000 square
kilometers. Of this, about two-thirds is in the
Central Highlands and one-third in the Me-
kong Terrace region in a broad arc extending
across the country north of Saigon.

Administrative Divisions and Military Re-
gions: South Vietnam is administratively di-
vided into forty-four provinces, plus six
autonomous municipalities. Each province is
divided into a number of districts which are
subdivided into villages. Each village contains
several hamlets.

For military purposes, provinces are
grouped into four Military reglons, formerly
known as Corps Tactical Zones. Military Re-
glons III and IV generally correspond to the
Mekong Terrace and the Mekong Delta re-
glons, respectively. The northernmost five
provinces comprise Military Reglon I, while
the twelve remaining provinces to the south
make up Military Region II, both regions in-
clude highlands and coastal plains.

MILITARY TUSE OF HEREICIDES IN SO0UTH
VIETNAM

The military use of herbicides in South
Vietnam began on an experimental scale In
1961. It became operational in 1962 with
the aerial spraying of twenty square kilo-
meters of forest and three square kilometers
of crop land. Much of the spraying that year
was conducted in the mangrove forests of
the Camau peninsula, at the southern ex-
termity of the country. In successive years,
the use of herbicides grew rapidly, reaching
& peak In 1967 and then declining somewhat
in 1968 and 1969. Data for 1970 is not yet
avallable. An estimate of the area treated In
each year through 1969 is as follows:
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ESTIMATED AREA TREATED WITH HERBICIDES IN SOUTH VIETNAM 1
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Acres

Square kilometers
(1 km2=247 acres)

Square kilometers

Acres (1 km2=247 acres)

Forest land Cropland Total

Forest

land Cropland Total

Forest land

Total

Forest
land Cropland

Cropland Total

4,940 741 5, 681
24,947
93, 860

221, 559

17 842, 764

221,312 1,707,578

20 3 23
100 1
338 42
630 267

1,267, 110
1,221,415

258
266

63, 726 5,388
65, 700

@)

1,330, 836 5,130

1,287,115

3,001 421
6,018

4,984,584

529,566 5,514,410

1 The number of acres treated is calculated by multiplying the gallons of herbicide used by one-

and by ground equipment. This is not included in the estimates given in the table. which refer

third. This procedure is based on the lact that the average spraying rate is taken to be approximately unln_lo spraying done by C-123 fixed-wing aircraft. Judging from the reported total amount ot
L[

3 gallons per acre of defoliated swath produced. The quanti
tely but the estimation ol the ave
For example, records of actual spray fi

Herbicides Used in Vietnam. Three different
formulations account for nearly all of the
herbicides disseminated in Vietnam. They are
known by the designations Orange, White,
and Blue corresponding to the color of the
stripe painted around the 55-gallon drugs in
which they are shipped from the United
States. They are used in Vietnam as received,
without dilution. Their compositions as well
as that of agent Purple, an early formulation
very similar to Orange, are shown in Table 1.

TaBLE 1.—Military Herbicides
Agent Orange: 2,4-D and 2,4,5-T;

Active Ingredients: A 1:1 mixture of the
n-butyl esters of 24-dichlorophenoxyacetic
acid and 24 5-trichlorophenoxyacetic acid.

Concentrations: 4.1 and 4.4 1b./gal.

Application: Undiluted at 3 gal./acre.
Agent White: 2,4-D and Picloram

Active Ingredients: A 4:1 mixture of the
tri-iso-propanolamine salts of 24-D and
4-amino-3,5,6-trichloro-picolinic acld iIn
water,

Concentrations: 2.0 and 0.54 1b./gal.

Application: Undiluted at 3 gal./acre.

Agent Blue: Cacodylic Acid

Active Ingredients: A 6:1 mixture of so-
dium dimethyl arsenate and dimethyl arsenic
acid in water.

Concentration: 3.1 1b./gal.

Application: Undiluted at 3 gal./acre.

Orange has been the most extensively used,
accounting for approximately sixty percent of
all herbicide consumption in Vietnam. It is
an undiluted mixture of the n-isobutyl esters
of 24-D and 24,5-T. Orange acts as both a
defoliant and a systemic plant killer on
broadleafed and woody vegetation. It has
been used mainly for forest clearing and to a
lesser extent for crop destruction. In tropical
dicotyledenous forests, leaf fall occurs in
three to six weeks after application, with
surviving trees or branches refoliating within
& year. Similar formulations are known on
the domestic herbicide market under the
generic name of brush killers. One of these,
differing slightly from Orange by containing
isobutyl 2,4,5-T as an additional ingredient
was used in Vietnam until 1965 under the
name Purple. The use of Orange was ordered
stopped by the Department of Defense in
April 1970, because of concern arising from
tests on laboratory animals showing commer-
clal samples of 2,4,5-T to be teratogenic.

The next most commonly used herbicide is
agent White, a water solution of the tri-
isopropanclamine salts of 2,4-D and picloram,
together with surfactants and a rust inhibi-
tor. Accounting for approximately thirty per-
cent of total herbicide consumption, it was
first introduced in quantity in 1967 when
the military demand for Orange outstripped
the U.B. production capacity for 2,4,6-T.
White is mainly used for forest clearing, giv-
ing somewhat longer lasting results than
Orange, Similar formulations are used In

ol herbicide used is known rather her
ge are2 ol the spray swath could be somewhat in error.
ts suggest that at least under some conditions approxi-
mately 1.4 acres of swath are produced for each 3 gallons of herbicide sprayed. The total area
estimates given here are subject to at least 2 additional corrections. However, neither is very
greal. First, the calculated areas should be increased to take account ol spraying by helicopters

1 Data not yet available.

the U.8S. for spraying power line rights of
way, although picloram is not permitted for
agricultural applications.

Agent Blue is a water solution of the
sodium salt of cacodylic acid (sodium di-
methyl arsenate), plus surfactants, rust in-
hibitor, and antifoam. It makes up somewhat
less than ten percent of all herbicide used.
It acts to deslccate or dry out vegetation
with which it comes into contact. It is more
effective on grasses than Orange or White and
acts more rapidly, withering all types of
vegetation within a few days. It is used both
for defoliation and for crop destruction, par-
ticularly against rice.

Picloram, 2,4-D, and 2,4,5-T are all known
as plant growth regulators and cause similar
physiological responses, including defoliation,
stimulation of growth, induction of callus
formation, and striking changes in the
shapes of stems, fruits, leaves, and other
plant parts. These herbicides may be ab-
sorbed either through the leaves or the roots,
Under some conditions, herbicide deposited
on the leaves causes them to fall before
enough is transported to cause systemic pol-
soning of the entire plant. In such cases the
plant often recovers. The biochemical mecha-
nisms of actlon of these chemicals are un-
known, in spite of a great deal of research.
However, the main cause of plant death fol-
lowing systemic poisoning appears to be
unbalanced growth of tissue, particularly
phloem, resulting in blockage of nutrient
flow, and in the formation of leslons vulner-
able to microbial infection.

Method of Application. Herbicide spraying
in Vietnam is done by fixed-wing aircraft,
helicopters, and varlous types of ground
equipment. The principal means of applica-
tion has been the twin-engine C-123 cargo
aircraft. Between January 1962 and Janu-
ary 1969, C-123s made more than 19,000 in-
dividual spray flights. The aircraft is fitted
with a 950-gallon tank from which the liquid
herbicide is pumped at approximately 250
gallons per minute to spray booms under
each wing and to a third boom at the tail.
It is discharged through thirty-two nozzles
of 9.5 millimeter internal diameter distrib-
uted along the three booms. When the herbi-
cide hits the airstream, it 1s dispersed into
droplets having a mass mean diameter of
0.35 milimeters. One aircraft produces a
rather sharply defined swath of affected
vegetation approximately 85 meters wide and
15 kilometers long, depending somewhat on
operating conditions. Records of individual
spray flights suggest that some swaths are
up to 100 meters wide and 18 kilometers long.
Standard operating conditions are an air
speed of 240 kilometers per hour and an alti-
tude of 50 meters above tree top level.

In order to minimize inadvertent appli-

cations from drift and volatilization, spraying
is not supposed to be done when wind speed

cide used by all types of equipment in 1968 and 1969, it appears that no more than 20 percenf
was applied by means other than C-123 aircralt. Second, the calculated areas should be reduced
by a factor estimated as at 1 east 16 percent, because of the fact that some areas have been treated
more than once. As these two corrections tend to cancel each other, and as neither is very great,
they are not taken into account in the table.

exceeds 15 kilometers per hour or tempera-
ture exceeds 29° C. Calculations based on
assumed drop size distributions suggest that
even with a 15 kilometer per hour wind, drift
should not be an important problem beyond
about 3 kilometers from the line of appli-
cation. However, the actual drop size dis-
tribution for the C-123 equipment has not
been measured in the field.

Aerial spraying by helicopter is done by
the UH-1 “Huey” aircraft mounting a 200
gallon tank, For crop destruction missions,
the application rate is sometimes reduced
to about half the value delivered by C-123,
since even about 1 gallon of Blue per acre
is enough to prevent the maturation of rice.

Location of herbicide applications. No
systematic and detailed information on the
locations of herbicide spraying in Vietnam
has been made generally available. However,
the U.8. Army Chemical Staff in Saigon has
kept a log for each C-123 mission since July
1965. Records for spraying before that time
may be on file in official archives kept in
Omaha, Nebraska, and St. Louis, Missouri.
The log In Saigon includes the data most
relevant to any study of herbicide effects.
These are the dates and map coordinates of
spraying the type of herbicide, and the quan-
tity actually sprayed. Map coordinates are
given to the nearest 100 meters. At present,
this information is classified Confidential.

Although truly satisfactory information is
unavailable at present, it is possible to put
together a rough idea of the amount of ter-
rain of different types that has been sprayed
and of the location of the principal areas
of heavy exposure. This has been done on
the basis of published infofnation and aerial
observations made by ourselves and by
others.

Tropical Hardwoods. The greatest expendi-
ture of herbicides in Vietnam has been on
fairly mature tropical hardwood forest.
Famm places the area of such forest sprayed
through 1969 at 13,600 square kilometers,
about a third of it sprayed more than once.
Hardwood forests of one kind or another and
in various conditions make up about nine-
tenths of forested land in South Vietnam.
The forestry services of the French colonial
government estimated the total area of eco-
nomically valuable hardwood forests at
50,000 square kilometers, leaving out forests
that were badly degraded, very young, or
located on particularly inaccessible moun-
tain terrain. A recent estimate of the total
hardwood forest estate, based on low resolu-
tion aerial photography and on U.S. Army
terrain travel difficulty maps is 100,000
square kilometers, However, this includes a
large fraction of the forest in the central
highlands that is kept at a very early suc-
cessional stage by swidden agriculture. An
intermediate wvalue, about 75,000 square
kilometers, can be estimated from a vegeta-
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tion meap published by the Government of
Vietnam. As a rough approximation then,
it appears that some twenty percent of the
relatively mature hardwood forest has been
treated with herbicides, a third of it more
than once.

Mangrove and Rear Mangrove, To the
southwest of Saigon, and along much of the
coast of the Delta, are dense mangrove for-
ests covering about 3,000 square kilometers.
According to Tschirley, about one-third of
this forest type had been sprayed by the end
of 1967, With continued herbicide operations
in the Delta, the proportion is now probably
close to one half. Inland from the mangroves
in the western part of the Delta are nearly
2,000 square kilometers of forests of Mela-
leuca leucadendron, sometimes called rear
mangrove. We are unaware of how much if
any, of this forest type has been sprayed.

Strip Spraying. Aside from blocks of forest
within which herbides have been exten-
sively applied, a considerable amount of
spraying has been done in short narrow strips
scattered widely throughout South Vietnam.
Strip (as opposed to bloe) spraying has been
done along roadsides, perimeters of military
installations and also in forests. In the Delta,
it has been done along canals and rivers.
Although much of it has been accomplished
by C-123s, a large fraction has been done by
helicopters and therefore my not have been
systematically recorded.

Crop Destruction. Finally, somewhat more
than 2,000 square kilometers of cropland is
reported to have been sprayed. If little of this
area includes respraying, it would represent
about five percent of the 38,000 square kil-
ometers of crop land in South Vietnam of
which a little over two percent was sprayed
in the peak year of 1967. Being located al-
most entirely in the central highlands, rather
than on more productive soil, the percentage
of the total national crop production affected
would be less than the percentage of South
Vietnamese farmland that has been sprayed.
However, only about a tenth of South Viet-
nam's farm land is in the highlands, so that
within this region a considerable fraction
of the farmland has been sprayed.

HERBICIDE TOXICOLOGY: STILLBIRTHS AND BIRTH
DEFECTS HAC OBSERVATIONS AND PROBLEMS
FOR STUDY
The following 1s an analysis of the work

which was done by the HAC in the evalua-

tion of the feasibility of demonstrating any
change in the pattern of births in Vietnam
which might have resulted from the exposure
of some of the Vietnamese population to

245-T, or its_contaminant dioxin, agents

which have be!n reported to be teratogenic

under certain laboratory conditions in cer-
tain animals.

If indeed any such effects of the 2,45-T
exposure on the Vietnamese population are
to be detected, it would be appropriate to
study these in at least four ways, looking
for:

1. Changes In the occurrence of malforma-
tions and/or stillbirths In a relatively stable
population.

2. Changes in the frequency of any of the
more common identifiable malformations in
relation to other eommon malformations.

3. The relatively sudden appearance of an
otherwise very rare or unknown deformity
in significant numbers (the classical previ-
ous example being thalldomide induced
phocomelia).

4, Changes in the incidence of specific ab-
normalities, anatomical or biologie, that
have been shown to result from laboratory
experiments with 2-4-5T in animals.

Consideration will be given to each of these
possibilities. All of them are somewhat dif-
ficult to examine precisely but numbers two
and three are, we believe, subject to rela-
tively precise evaluation even under wartime
conditions In Vietnam, while the first and
last are a great deal more difficult to eluci-
date. These methods of study are all subject
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to very significant limitations, some of which
are now presented.

Size and Accessibility of the Population
Ezposed Directly to Herbicides. Although, as
frequently mnoted throughout this report,
precise information as to all the locations of
herblcide spraying has not been made avail-
able to the HAC; and it Is therefore difficult
to be certain how much defoliation has in
fact been done in more densely populated
areas, it nevertheless appears to be true that
the bulk of Agent Orange used in Vietnam
has been sprayed in relatively remote and
sparsely populated areas of mangrove and
other forests. This figure is particularly hard
to estimate since the crop destruction pro-
gram is carried out in more populated areas
and although Agent Blue (without 2,4,5-T)
has been favored for this, Agent Orange has
also been used.

The population directly exposed to 2,4,6-T
presumably does not exceed five percent (and
may even be one percent or less) of the total
population of Vietnam, although this must
be more accurately determined from precise
spray data. This factor alone strikingly di-
lutes any apparent effects of the spraying on
birth statistics when those directly exposed
are added to the total statistics of the coun-
try, but this effect is even more accentuated
by the fact that most of this population is
necessarily in remote and usually insecure
areas and therefore information regarding
medical effects, if any, can only be gradually
expected to filter out from the sites of direct
exposure. An unknown proportion, but prob-
ably quite significant, of the exposed popu-
lation, consists of Montagnard people whose
births are normally at home or in villages
and are rarely recorded in the Government
of Vietnam medical system or allowed for in
the GVN statistics.

Status of Records: Availability and Ac-
curacy. In general, maternity records are in
some respects among the most reliable avall-
able to the field investigator in Vietnam.
Traditionally, midwifery in Vietnam has been
strictly independent and, employing female
midwives, has been rather less subject to
change of personnel than has the rest of the
Vietnamese health system. In all hospitals or
dispensaries staffed by a midwife, whether
national or rural, a daily record book is kept
in which all deliveries are recorded. It is
agreed by almost all observers that this
record, providing the original has not been
lost, is reasonably accurate as far as the
limited information it contains. Thus, it is
our feeling that almost complete accuracy is
avallable concerning the number of births,
sex of the children, weight of the newborn
and whether or not the infant survived. In
theory, obstetrical abnormalities or infant
malformations are recorded. If these are posi-
tively noted in a record, then they are reli-
able, at least within the diagnostic acumen
of the midwife recording them, but, as will
be shown subsequently a negative record is
of no significance whatsoever. It is our bellef
that within these simple statistics, the ac-
curacy of provincial hospitals, district hos-
pitals, and village dispensaries is comparable.
This assumption may not be strictly true and
is subject to factors such as the desirability
of registration of living children, which
might lead to the concealment of a still-
birth or neonatal death; or the reluctance
of village or district midwives to report
large numbers of stillbirths when transfer
of difficult cases to the provinelal hospital
is expected by the Ministry of Health. None-
theless, the uniform agreement of numerous
Vietnamese doctors and midwives with whom
we consulted that this reporting is usually
reliable, supports our opinion. In the capital
area (Salgon-Gia Dinh) modern statistical
methods have been introduced, particularly
at Tu-Du, and increasing accuracy is re-
flected thereby.

The Vietnamese Health System. The Min-
istry of Health provision for the medical care
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of the people of Vietnam is through a system
of rather strictly graded medical facilities. A
village will often, but not always, contain a
dispensary of extreme simplicity staffed by
a rural health worker and/or midwife with
only a few months training. Nonetheless, in
one province studied by the HAC nearly
twice as many births were recorded in village
dispensaries as in the provincial hospital for
a comparable period.

All district capitals have a dispensary and
at the time of the visit of the HAC it was
reported by the Ministry of Health that all
of these were at least partially staffed. Per-
sonnel usually include national health work-
ers and midwives, many of whom are well
trained, but these facilities do not normally
have a doctor available and except for de-
liveries wusually do not have In-patient
facilities. In the province studied in detail
by the HAC the district dispensaries deliv-
ered somewhat fewer children than the
provincial hospital.

All provincial capitals have a hospital with
doctors as well as nationally trained nurses
and midwives, There is a very wide range
of quality among these facilities and some
overlap, with certain district dispensaries
better staffed and equipped than some pro-
vincial hospitals. In addition, there are the
medical facilitles in the larger ctles, not
provincial capitals, including DaNang and
Balgon, These include specialty hospitals and,
in general, the best facllities in the country.

Because of their accessibllity and concen-
tration of more interesting patlents, most
studies of Vietnamese medical statistics have
been made at the level of provincial and city
hospitals although most patients, and par-
ticularly a large number of dellverles, are,
in fact, cared for at the district and village
level, Records of these smaller facilities
show & strikingly lower level of stillbirths
and obstetrical difficulties than do provin-
cial hospitals. This is belleved to be a true
statement of the facts by Ministry of Health
officials and the HAC, and presumably re-
flects the referring of difficult cases to pro-
vincial or city hospitals. Military security
and adequacy of transportation will, of
course, improve the degree of referral and
tend to increase the differential reported be-
tween the two groups of reporting hospitals.
In the capital, approximately one quarter
of the bables are delivered at Tu Du, a large
teaching hospital devoted exclusively to
maternity, another guarter are delivered at
other government hospitals, and about one-
half at private maternities. These latter are
very quick to refer patients to the govern-
ment hospitals and report essentlally no
complications for fear of difficulties with the
Ministry of Health. In this respect, it Is of
interest to mote that nearly one-half of the
total maternal deaths reported by Tu Du in
1965 were, in fact, referred *in extremis™
from outside hospitals. The cfficlal health
statistic report of the government of Viet-
nam for 1967 states: “Moreover, private ma-
ternities dare not tell the truth on the
deaths of who came for delivery.”

The registration of births in the Republic
of Vietnam is still very incomplete. It is
believed that close to all of the births in the
capltal area are registered. In the remainder
of the country, current government estimates
are that about one-half of all births are regis-
tered in any form and, as we shall see in
the case of Tay Ninh, the provincial hospital
{tself may not be an accurate reflection of
figures for the entire province. Although we
emphasize the accuracy as to birth weights
and stillborns of the midwife record books
when they can be consulted in their original
form it cannot be over-stressed that the re-
cording of congenital abnormalities is ex-
tremely patchy and seems to reflect the inter-
est of the midwife at different periods. The
midwives from whom we received such good
help in this study nearly uniformly agreed
as to this deficlency.
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Even when malformations are recorded,
their nature is often Incompletely noted.
Only in the capital 1s cleft palate distin-
guished from cleft lip in the records and a
number of midwives agreed that the inside
of the mouth of the infants was almost never
examined. The nature of fatal anomalities is
very rarely recorded and essentially no autop-
sies are performed on stillborns.

Rates of Stillbirths and Reported Con-
genital Anomalies in the Capital and Prov-
inces. The extensive study of congenital mal-
formations hydratidiform moles and still-
births in the Republic of Vietnam 1960-1869
carried out under the auspices of the Depart-
ment of the Army and the Vietnamese Minis-
try of Health by a team headed by Dr. Robert
T. Cutting has now become avallable and
most of the more limited investigations car-
ried out by the HAC will be related to this
major army undertaking. Unfortunately, in
spite of persistent eforts, this material was
not available to the HAC at the time of their
visit to Vietnam.

Saigon. Studies of the records of Tu Du
for the last decade, which include about
one-guarter of registered Saigon deliveries
and covering between 12,000 and 30,000 births
a year, show a definite decrease in stillbirth
rates. There was a notable discontinuity in
1967 when the rate fell from 36 per thousand
in 1966 and 38 per thousand in 1965 to 26
per thousand and remained at this lower
level for 1968 and at 29 per thousand in 1969.
During the same period, there was a slight
reduction in the overall rate of recorded mal-
formations. It is the opinion of the medical
staff at Tu Du that some, at least, of the
reduction of the stillbirth rate is from con-
siderably improved medical care as shown
by the fact that in the years 1963-1964 no
bables under a kilogram in welight survived
out of 310 being born alive while in 1965 and
1966, 55 survived out of 391 dellvered.

The rate of hydratidiform moles at Tu Du
also dropped slightly. It should be noted
that the figures for moles at Tu Du reported
by Cutting do not include choriocarcinomas
which at most provincial hospitals are in-
cluded in the mole figures and would raise
the Tu Du percentage by nearly twenty per-
cent during the years 1963 and 1964.

Countrywide Data. The Cutting study re-
ports a general downtrend in stillbirths dur-
ing the period 1960-1969, taking all of the
data together. This 1s shown by the solid
line in Figure 1. Grouping these countrywide
data into pre and light-spraying years (1960-
1965) and heavy spraying years (1966-1969),
the stillbirth rates are found to average 36.1
and 32.0 per thousand llve births, respec-
tively. Finding a similar downward trend in
moles and deformities, Cutting concludes
that “Sorting the data into two time periods,
before (1960-1965) and after (1966-1969)
the large scale military use of herbicldes,
falled to show an effect of herbicides. Rather,
a downward trend was observed in all cate-
gorles of abnormal birth events.” However,
these trends are caused by the data from
the capital area (Tu Du, Hung Vuong, Bien
Hoa), which account for approximately two-
thirds of the births studied. When the data
for the capital are subtracted the trends
are reversed. This may be seen below.

ABNORMAL BIRTH EVENTS AS REPORTED BY CUTTING

Rates per thousand livebirths

Light-spraying Heavy-spraying
(1&50455) (1 )

Countrywide:
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Plotted year by year, the countrywide data
with the capital area subtracted shows a de-
cided upward trend, peaking in 1967, as shown
by the dashed line in Figure 1.

Tay Ninh. Rather than attempting to sur-
vey the provincial hospitals from a large
number of areas, the HAC concentrated their
efforts on the study of possible changes in
malformation and stillbirth rates in the prov-
ince of Tay Ninh,. Although, as in other areas
where agent Orange has been used mainly for
forest defoliation (as opposed to crop de-
struction) the total number of directly ex-
posed Vietnamese is probably low, the north-
ern portion of Tay Ninh has been heavily
defoliated and the rivers draining the areas
of defoliants run through the remainder of
the province and are a source of fish for
some of the population.

As has been noted by Cutting, the earlier
maternity records of the Tay Ninh Cilty
provinclal hospital and most of the Tay Ninh
district dispensaries are no longer available
but we were fortunate in being able to study
the daily record book in its original form at
the provincial hospital for the years 1968
through 1970, although this was apparently
not available to the army group. Study of
these records was of interest and In striking
contrast to the figures reported by Cutting.
Although two months (November and De-
cember 1968) are missing from the original
data book and only Ministry of Health sum-
maries could be obtained, a higher rate of
stillbirths, 64 per thousand livebirths, was
shown from these records in Tay Ninh than
recorded anywhere else by Cutting and his
group. The HAC noted 351 stillbirths in the
years 1968 and 1969, the years for which Cut-
ting reports 208.* The data for Tay Ninh
City provincial hospital are as follows.

Rate per 1,000
Livebirths  Stillbirths ivebirths

161 58.0
180 80.5
171 10L.0

It was very striking that among 2,651 births
recorded in 1969, not a single specific congen-
ital deformity or malformation was noted.
The midwives, the chief, of whom had been
there for ten years, agreed that a fair num-
ber of deformities had been seen but had
not been, in fact, recorded.

We were able to survey all of the reported
births from village, districts, and provincial
facilities in Tay Ninh for some recent months
and in this way try and weigh appropriately
the importance of the provinecial hospital as
a reporting agency.

Year:
1967 (9 months)?!

Livebirths

1970 (7 months)

1 As recorded by Cutting. Original data book
unavailable to HAC.

Tay Ninh City provincial hospital has
shown a remarkable monthly uniformity in
births since 1967 with annual totals some-
thing under 3,000. Records have also been
fairly consistent from the two larger of the
four district dispensaries in the province.
The largest, Helu Thien, with 1,000 births per
year approximates a provincial hospital as a
facility. For four months in 1970 essentially
complete figures are avallable from all of
the districts and villages in Tay Ninh prov-
ince as well as the provinclal hospitals.

* It was noted that in 1069, while 184
stillbirths were reported in the summaries
glven at the end of each month in the data
book if every birth registered was Individually
examined, 190 stillbirths were noted.
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These include all medical facilities re-
porting to the Ministry of Health, and
are said by their officials to include
over seventy percent of total births in the
district. They show that during this pericd,
February through June 1970 (excluding April
for which reports were incomplete) 2,281
births with 20 stillbirths (i.e., 8.8 per thou-
sand livebirths) were reported from the dis-
tricts and villages with the village dispen-
saries accounting for about two-thirds of this
number, while during the same period, Tay
Ninh City Provincial Hospital reported one-
half as many births, 1,028, with 89 still-
births (i.e., 85 per thousand lvebirths),
more than ten times that of the outlying dis-
tricts. Clearly, therefore, the birth statistics
from Tay Ninh City Provincial Hospital,
with a stillbirth rate of 95 per thousand, are
quite different from those from all of Tay
Ninh Provinee including villages and dis-
tricts which reported a combined total of
3,309 births with 109 stillbirths or a rate
of 34 per 1,000 livebirths. Although spe-
cific determinations were not made in other
provinces, except partially in the Rung Sat,
it is expected that differing degrees of varia-
tions of this sort will be found in all provin-
cial capital hospital statistics as compared to
complete provinces. It is noted that if the
districts and villages were able to reduce their
stillbirth rate by omne-half, by referral,
this would not be sufficient to fully explain
the discrepancy in stillbirth rates. Better
than fifty percent prenatal diagnosis of im-
pending stillbirth is unlikely to be consistent-
1y possible. We do not know the reason for
this striking difference in Tay Ninh. We
note that all districts surveyed by Cutting in
various parts of Vietnam also showed very
low stillbirth rates.

An incldental study was made of the prev-
alence of twinning at Tay Ninh City Hos-
pital. For the period July 1968 to July 1970
(excluding the two months in 1970 for which
no figures are avallable) 79 mulitple births
occurred, including one set of triplets, out
of a total of 7,010; or approximately 11.2 per
1,000, almost exactly the same figure as re-
ported by Drs. Oliver and Hong for Saigon in
1852 to 1962,

Rung Sat. A similar, less extensive survey,
of the RSSZ area was carried out. Dispen-
saries at Can Gio and Quang Xuyen closely
bordering the defoliated mangrove forest an-
nually reported several hundred births with
very low rates of stillbirths and no deform-
itles recorded. We were definitely informed
that any patient with impending stillbirth
or evidence of obstetrical complications was
referred to Vung Tau. Although Vung Tau
serves as the provincial hospital for this area,
it is not in fact the provinelal capital but an
independent city. Vung Tau Hospital with
a monthly birth rate very close to that of
Tay Ninh showed a strikingly lower rate of
stillbirths; 26 per 1,000 in 1968 and 30 per
1,000 in 1969 (9 months) and 22 per thousand
in 1970 (7 months).** The rate of twinning
was 8.9 per 1,000 (54 out of 6,198). It is of
interest that among this large number of
births only one mole is recorded. This patlent
was transferred to Tu Du in Salgon. During
the same period, a total of 6,198 births were
reported with no congenital abnormalities
recorded.

Although Vung Tau includes in its referral
area a zone of intensive defollation of man-
groves, most of its patients may be supposed
to have had minimal herbicide exposure
either directly or possibly through the food
chain. They apparently do not regularly eat

**The actual figures were 2,569 births and
67 stillbirths in 1968; 2,179 births and 64
stillbirths in nine months of 1969; and 1,450
births and 31 stillbirths in seven months of
1870.
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fish from streams emanating from sprayed
forests as do inhabitants of Tay Ninh.

Conclusions. For the proper comparison of
provineiel birth statistics it is essential that
total provincial figures including district and
village dispensaries and allowance for refer-
ral out of the province be obtained. This has
been done by the HAC for Tay Ninh. Other
total provincial figures not being in hand for
comparison, the fact nonetheless remains
that Tay Ninh City Provincial Hospital, serv-
ing a heavily defoliated province, showed an
average stillbirth rate in 1968 and 1969 of 68
per 1,000 livebirths. During this same time,
the Tu Du rate was 27.5 per 1,000 and that
of the Army sample of the entire country 31.2
per 1,000. The rate of 68 per 1,000 is higher
than any reported from any provincial hos-
pital by Cutting.

Changes in the Prevalence of Common
Congenital Anomalies: Saigon Childrens Hos-
pital. In attempting to analyze the frequency
of different congenital abnormalities in Viet-
nam, in contrast to their absolute frequency,
we are very fortunate to have the elaborate
study of all of the abnormalities seen at the
Salgon Childrens Hospital prepared by Dr.
Le Anh, an analysis of the 4,002 cases of con-
genital abnormality seen for the period 1959
to 1968. Her study ls complete in that every
case is evaluated and there are no “miscel-
1aneous” or “other” categories as is charac-
teristic of almost one-half of the malforma-
tions reported by the few maternity hospitals
that do, in fact, report any significant num-
ber of deformities. Dr. Le Anh is well aware
of sophisticated methods of describing and
subdividing anomalies and of recent etlologl-
eal considerations. Whereas, most other Viet-
namese hospitals would not distinguish cleft
lip from cleft palate, if reporting the de-
formity at all, Dr. Le Anh carefully distin-
guishes them.

The annual admission rate for congenital
anomalies at the Salgon Childrens Hospital
has been almost the same for the years 1964
to 1968 (618, 565, 650, 667, and 554).

Salgon Childrens Hospital is the only spe-
cial childrens hospital in Saigon, or in fact
in Vietnam, and during these years would
have recelved most children that could be
referred for possible surgical correction of
congenital anomalies. Recently the establish-
ment of the CMRI Unit at Cho Ray has added
another facility. This unit started in July of
1068. The CMRI has tended to draw patlents
from the provinces even more than has the
Salgon Childrens Hospital, and their activity
may account for the slight decrease in Sai-
gon Childrens Hospital congenital anomalies
admitted in the last year. Nonetheless, the
vast majority of type of anomalies treated by
the Saigon Childrens Hospital are never seen
at CMRI. The CMRI from July 80, 1968 to
February 1970 repaired no less than 381 cases
of cleft lip and 180 cases of cleft palate.

Saigon Childrens Hospital—types of cases.
Salgon Childrens Hospital does not have an
obstetrical unit and they accept only cases
for which surgery might be indicated and
only children that survive long enough for
transfer to be accomplished. Their statistics,
therefore, represent & very selected group of
congenital anomalies but among these their
statistics should reflect any relative change
of frequency.

Saigon Childrens Hospital—sources of pa-
tients. Although Dr. Le Anh's report does not
analyze the individual provinecial origin of
each of the 4,002 anomalles, there is an
analysis of provineial origin of all cases over
the years. Of 4,002 admissions, 1,672 came
from Saigon and Cho Lon, 910 from Gia
Dinh, 203 from Long An, 164 Dinh Tuong,
162 from Blen Hoa, all of these being rather
near the capital. Eight other provinces sent
in fifty or more cases during the decade and
each of the other provinces of South Viet
Nam supplied a few cases. The Saigon Chil-
drens Hospital series, therefore, predomi-
nately represents material from the capital
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and surrounding areas but all of the country
is represented.

Saigon Childrens Hospital—Deformities
Treated in Relation to Numbers Treated by
Maternities. In the years 1964 to 1968 Tu Du
reported about one-guarter of all Saigon
deliveries including a total of 680 malforma-
tions, approximately one-half of which sur-
vived. During the same period, the Saigon
Childrens Hospital admitted 3,064 cases of
which about 1,900 were from Saigon. Even
if every one of the surviving anomalies from
Tu Du (340) were, in fact, admitted to the
Saigon Childrens Hospital and these repre-
sented a quarter of all of those born in
Salgon, then at the most only something
just over half of all malformations occur-
ring were being reported by the capital area
maternities. It would appear that complete-
ness of recording by maternities is very
different for different types of congenital
anomalies. Some obvious anomalies such as
cleft 1ip would appear to be fairly accurately
reported. During these same years, Tu Du
reported 132 surviving patients with cleft
lips. During this time, Saigon Childrens
Hospital admitted 408 cleft lips, 556 cleft pal-
ates and 83 combined cleft lip and palates or
a total of 646 cleft lips of all types of
which about 380 originated in Saigon. If
all of the children with cleft 1ips were in fact
referred to the Saigon Childrens Hospital
and if Tu Du were reporting one-quarter of
those born in Saigon these figures would be
consistent with reasonably accurate report-
ing by Tu Du.

Other deformities are grossly incorrectly
reported and one of the most interesting of
these is imperforate anus. This, except in the
very rare forms where the obstruction is not
at the anal orifice itself, 1s very easy to rec-
ognize, has been known for a long time, is
subject to surgical repair and although re-
quiring correction is not immediately fatal
s0 would not result in the victim’'s being re-
ported as a stillbirth. The Saigon Childrens
Hospital figures show that this is one of the
commonest abnormalities admitted there
with 453 cases being admitted in ten years.
In 1964, 1965 and 1966, Tu Du reported only
eight surviving cases of Imperforate anus.
During the same period, Saigon Chlidrens
Hospital admitted 189 cases, about 120 com-
ing from Saigon. It is of some interest that
Cutting in his list of all reported malforma-
tions among 480,087 live births report only
six cases of imperforate anus from all ma-
ternities when very many more would have
been expected. As another example, the Sai-
gon Childrens Hospital reports 44 cases of
spina bifida during the decade with Tu Du
reporting any 3 cases during most of this
period and Cutting reporting only 8 cases out
of 480,087 live births in the same period.

Changes in Certain Anomalies. The fig-
ures from Saigon Childrens Hospital show
no apparent change in the relative frequency
of any anomalies aside from the three excep-
tions detailed below.

Cleft
palate

Club Cleft

foot

Total
cases

Spina
b{.ﬁda

61
214
196
335
142
618
565
650
651
554
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! Figures given for comparison.

The number of club feet reported is so
small, and so small a percentage of those
born are referred to the Saigon Childrens
Hospital, that these figures are recorded for
completeness only. Great caution is necessary
in any interpretation of these figures. Al-
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though the total cases seen at Saigon Chil-
drens Hospital of both spina bifida and cleft
palate have shown significant increase the
relative rates (to total admission for con-
genital defects) were fairly high in the period
19569-1968. During this time the hospital was
subject to severe vicissitudes—political and
other—and it may well be that serlous
anomalies absolutely reguiring treatment
such as most cases of spina bifida but not
cleft palate would relatively increase, but this
is only a supposition. The increase in spina
bifida in 1967 and 1968 may be because of
better recognition by x-ray but Dr. Le Anh
in noting this rather striking increase, did
not consider this possibility and Dr. Tran
Ngoc Ninh, chief of the Saigon Chlldrens
Hospital, could offer no explanation for the
increase. The change in cleft palate fre-
quency may, of course, reflect better exami-
nations with the patient’s mouth being open.
Recent enthusiasm and avallability of cleft
lip repair has increased the search for these
cases—often by American soldiers—and some
pure cleft palate may have been incidentally
brought to treatment. The repair in 1968-
1970 of 180 cleft palates at CMRI is of in-
terest but we have not determined how many
of these were pure cleft palates without as-
sociated cleft lip as is true of the Saigon
Childrens Hospital series. Careful studies are
certainly indicated as to the nature, pro-
vincial origin and future frequency of these
cases.

Conclusions. Most surgically correctable
congenital anomalles treated by the Saigon
Childrens Hospital have shown no major
change in their relative frequency of occur-
rence during the last decade. There are two
notable exceptions to this. The occurrence
of spina bifida and pure cleft palate (with-
out assoclated cleft lip) have both shown
unexplained increases during the last three
years but as noted many factors may have
caused this numerical increase at Salgon
Childrens Hospital.

The Occurrence of Rare Striking Anoma-
lies. Three principle sources of information
are available to try and determine whether
any striking visible unusual anomaly has
occurred in Vietnam In recent years. It is to
be remembered that any anomaly that re-
sulted in a stillbirth is unlikely to be noted.
Autopsies are not being performed and the
nature of monsters is not being recorded.
Only an easily detectable non-fatal anomaly
would be observed. It is the belief of the
HAC that such changes have, in fact, prob-
ably not occurred on the basis of three prin-
cipal sources of information.

1. The Saigon Children's Hospital report
which shows no listing of a new or striking
abnormality. Sailgon Children's Hospital
might not have been aware of an anomaly
that was not appropriate for surgery. On the
other hand, the author of this study is fully
familiar with, for example, thalidomide in-
duced phocomelia, and no suggestive anom-
alies appear on the total list.

2. Another source of information is the
Minister of Health, Dr. Tran Minh Tung,
who felt confident that even a single case of
any striking phocomelia type abnormality
born anywhere within the government sys-
tem would be reported to him within a short
time and who was unaware of any such
changes In spite of a certailn number of sug-
gestive articles in the Vietnamese press.

3. Perhaps the best source is Father Lich~-
tenberger, Professor of Genetics at the Fac-
ulty of Saigon, geneticist to Tu Du Hospital
and the best known expert on chromosome
abnormalities in Vietnam. He has lived in
Vietnam for many years and has seen many
of the interesting monsters of one sort or
another occurring in Salgon and some of the
other parts of the country. He has not been
aware of any suggestive changes,

Changes in the Incidence of Specific Ab-
normalities Related to Laboratory Ezperi-
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ments. Laboratory experiments in animals
with 2,4,6-T indicates toxlicity to the gastro-
intestinal tract with hemorrhage and other
changes. Cystic kidneys have been demon-
strated as well as a few cases of cleft palate
in the offspring of exposed pregnant animals.

Specific search has not been made among
the exposed Vietnamese population for gas-
tro-intestinal tract or urinary tract changes
that might be present. It must be remem-
bered that only a very small percentage of
congenital abnormalities and malformations
are visible and easily detected. Many bilo~-
chemical and other occult abnormalities, al-
though with significant effects on life ex-
pectancy, only can be demonstrated with
laboratory study generally unavallable in
Vietnam.

Conclusion: Laboratory study would indi-
cate that possible teratogenic efforts of
2,4,5-T may be of a nature very difficult to
identify in Vietnam.

Overall Conclusions: Studies of changing
rates of stillbirths, particularly as reported
by the government maternity system are
subject to great errors of interpretation even
when they are made somewhat more valid
by the inclusion of total provincial figures.
Although the reported rate of stillbirths in
Tay Ninh province, extensive areas of which
were treated by 2,4,5-T, are higher than the
highest provincial hospital rates reported by
Cutting, this type of evidence is not suffi-
cient to draw any firm etiological conclusion.
The same must be sald of the sharp upward
trend in stillbirths recorded by Cutting for
areas outside of the capital. Even more diffi-
cult is any estimate of the rate of congenital
malformations, the variations in the report-
ing by different maternities making the fig-
ures useless for statistical comparison.

There has been a considerable increase in
the cases of spina bifida and cleft palate
(without cleft lip) reported at the Saigon
Childrens Hospital. Otherwise, the HAC 1is
fairly confident in reporting that there has
been no significant change In frequency of
any of the relatively common congenital
anomalies consistent with life that might
appear at a childrens hospital among those
patients presenting themselves for treatment
in the GVN health system. The HAC found
no evidence of any new striking abnormality
of a congenital type and consistent with life
occurring in Vietnam in recent years but this
statement is made with the recognition that
much of the directly exposed population is
unavalilable for study at this time.

Future Direction of Studies. The following
areas would seem to require more exhaustive
investigation along the lines of thought of
the preceding chapter.

1. With the ald of local Vietnamese au-
thorities and, it is to be hoped, with the
complete spray data avallable from the U.S.
Department of Defense, the Vietnamese pop-
ulation exposed to 2,4,6-T could be much
more precisely identified and isolated and the
individuals studies for possible effects of the
agent. This would particularly include very
careful studies of gastro-intestinal {tract,
urological tract and blochemical changes of
children born after exposure.

2. In speclally selected defollated areas of
the country, more careful autopsy of mon-
sters and other stillborms and neonatal
deaths with congenital abnormalities should
be carrled out.

3. Further study ls certainly indicated of
the incidence of spina bifida and cleft palate
in Vietnam with particular study of the pro-
vincial origin and possible herbicide exposure
of the patients involved.

4, Further careful provincial studies of
rates of stillbirths with efforts to accumulate
data from all of & number of provinces both
sprayed and unsprayed for comparison
should be done,

5. Those children with sflefects should have
careful studies as to their origin and possible
exposure to 2,4,5-T.
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6. Notes should be further taken of re-
ported ill effects of 2,4,6-T by both GVN and
NLF, including chromosome changes reported
by the latter, and study made seeking for
these effects specifically among the Orange
exposed population.

LisT oF CLASSIFIED MATERIALS ON HERBICIDES

(1) Evaluation of Herbicide Operation in
Republic of Viet Nam in Beptember 1962,
Task Force BSalgon Herbiclde Evaluation
Team. Headquarters USMACV. October 10,
1963. Classification: secret. Authors: P. J.
Olenchuk, R. T. Burke, O. K. Henderson, W.
E. Davis

(2) Evaluation of Herbiclde Operations In
the Republic of Viet Nam. Headquarters
USMACV. Research and Analysis Study ST
67-003, July 12, 1066. Classification: con-
fidential

(3) An Evaluation of the Chemical Crop
Destruction Program in Viet Nam. R. Betts
and F. Denton. #RM b5446. ISA/ARFA Octo-
ber 1967. Classification: confidential

(4) A Statistical Analysis of US Crop
Spraying Program in South Viet Nam by
Anthony J. Russo. RM 5450 ISA/ARPA Octo-
ber 1967. Classification: confidential

(6) Crop Destruction Operations in the
Republic of Viet Nam during CY 1967. By
Willlam F. Warren, Lehmen L. Henry, Rich-
ard D. Johnson, R. Linsmeyer. Working Paper
#20-67. CINCPAC/Scientific Advisory Group
December 23, 1967. Classification: secret

(6) Herbiclde Program BSeminar COC-T
(Chemical Operations) MACV Saigon, Janu-
ary 28, 1968. Author: Colonel J. Moran. Classi-
fication: secret

(7) Report of the Herbiclde Policy Review
Committee. The U. S. Embassy, May 28, 1968.
Classification: confidential. No-forn

(8) Maps of all spraying by C 123 alrcraft
from 1965-69. Classification: confidential.

HOUSING FOR OLDER AMERICANS

Mr. GAMBRELL. Mr. President, yes-
terday, I introduced a bill to provide an
immediate and effective response to the
needs of older Americans for suitable
housing and related services, which has
been numbered S. 3285, and referred to
the Committee on Banking, Housing and
Urban Affairs.

It is of concern to me that often our
elderly citizens are not in a position to
contribute the benefit of their experi-
ence and wisdom to the ongoing progress
of our country. In fact, it is often the
case that the older American is left in
retirement without adequate resources
to maintain himself and his self-respect.

I do not believe, nor do I intend to
imply, that the Federal Government has
the complete responsibility of care for
the elderly, nor for that matter, any
group or part of our society. However,
there is one area where the Federal Gov-
ernment can and should act, and that
is to assure the availability of adequate
housing facilities to the elderly. Legis-
lation substantially identical to that
which I introduce today has been spon-
sored in the House of Representatives by
Mr. STePHENsS and Mr. BLACKBURN, and
it is compatible with recommendations
made by the White House Conference on
Aging.

The approach offered here would com-
bine the best parts of both the 202
direct loan program and the 236 inter-
est subsidy program, and would result
in sufficient funding for 35,000 elderly
housing units during the first 2 years
the program is in operation. There are
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also provisions for the construction of
senior citizens’ centers, for grants or
loans to elderly persons to rehabilitate
their homes, and for the creation of an
assistant secretary for elderly housing
and related programs to coordinate the
various services for the elderly. This bill
will provide immediate authorization,
and will focus attention on an area which
has long been frustrated by the Depart-
ment of Housing and Urban Develop-
ment and the administration.

SENATOR CANNON—CAPITOL HILL'S
MR. AVIATION

Mr. BIBLE. Mr. President, it was
my high privilege recently to invite the
Senate’s attention to the fine tribute
paid to my junior colleague from Nevada
(Mr. Cannon) by the National Aeronau-
tic Association. This prestigious avia-
tion organization bestowed on Senator
Canvon the Wright Brothers Memorial
Trophy in recognition of his outstanding
leadership in the aerospace field. This
trophy is not lightly given, and its pres-
entation this year—the 100th anniver-
sary of Orville Wright’s birth year—