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SENATE-Wednesday, February 23, 1972 
The Senate met at 10 a.m. and was 

called to order by Hon. ROBERT C. BYRD, 
a Senator from the State of West Vir
ginia. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Lord of our life and God of our salva
tion we praise Thee for the light of an
other day with its promise of achieve
ment and its possibility of failure. May 
it be sutHcient for us to know that we may 
have Thee for a constant companion and 
ever present friend. Keep us close to Thee 
that we may never be shaken by doubt or 
weakened by fear. Spare us from being 
overtaken by anything unworthy of our 
calling, from being trapped by tempta
tions too strong, or from yielding to 
cowardly compromises. Keep us steady 
and secure amidst the shifting scenes of 
the day. And when the evening comes, 
give us the peace of those whose minds 
are stayed on Thee. 

We beseech Thee to guide the leaders 
of the nations until all life is in alinement 
with Thy kingdom. And to Thee we 
ascribe all glory, majesty, and power for
ever.Amen. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President · pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter. 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., February 23A 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on offi.cial duties, I appoint Hon. RoBERT c. 
BYRD, a Senator from the State of West Vir
ginia, to perform the duties of the Chair 
during my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 

Mr. BYRD of West Virginia thereupon 
took the chair as Acting President pro 
tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, February 22, 1972, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

C:XVIII----323-Part 5 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR THE SENATE TO CON
VENE AT 10 A.M. ON MONDAY, 
TUESDAY, AND WEDNESDAY OF 
NEXT WEEK 

Mr. MANSFIELD. Mr. President, the 
distinguished deputy majority leader, 
now presiding over the Senate, has al
ready received permission of the Senate 
to convene at 10 a.m., for the remainder 
of this week. 

I ask unanimous consent that on Mon
day, Tuesday, and Wednesday of next 
week, the Senate convene at 10 a.m. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. If there are to be 
any 15 minute remarks by Senators, they 
will be ordered prior to the hour of 
10a.m. 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem
pore. Does the distinguished minority 
leader wish to be recognized? 

COMMITTEE SERVICE 
ASSIGNMENTS 

Mr. SCOTT. Mr. President, I send a 
resolution to the desk and ask for its im
mediate consideration. 

The ACTING PRESIDENT pro tem
pore. The resolution will be stated. 

The assistant legislative clerk read the 
resolution (S. Res. 261) as follows: 

s . REs. 261 
Resolved, That the Senator f~om New York 

(Mr. Buckley) is hereby excused from fur
ther service on the Committee on Aeronau
tical and Space Sciences; that the Senator 
from Kentucky (Mr. Cook) is hereby excUsecl 
from further service on the Committee on 
Veterans• Affairs; that the Senator from 
Oregon (Mr. Hatfield) is hereby excused from 
further service on the Committee on Com
merce; that the Senator from lllinois (Mr. 
Percy) is hereby excused from further serv
ice on the Committee on Appropriations; 
that the Senator from South Dakota (Mr. 
Mundt) Is hereby excused from further serv
ice on the Committee on Appropriations and 
the Foreign Relations Committee; that the 

Senator from Ohio (Mr. Sa.xbe) 1s hereby 
excused from further service on the Small 
Business Committee; that the Senator from 
Alaska (Mr. Stevens) 1s hereby excused from 
further service on the Committee on Interior 
and Insular Affairs and the Committee on 
Rules and Administration and that the Sen
ator from Connecticut (Mr. Weicker) 1s 
hereby excused from further service on the 
Committee on Public Works; and be it fur
ther 

Resolved, That the Senator from New York 
(Mr. Buckley) be and he is hereby assigned 
to service on the Interior and Insular Affairs 
Committee; that the Senator from Oregon 
(Mr. Hatfield) be a.nd he is hereby assigned 
to service on the Committee on Appropria
tions; that the Senator from lllinois (Mr. 
Percy) be and he is hereby assigned to serv
ice on the Committee on Foreign Relations; 
that the Senator from South Dakota (Mr. 
Mundt) be and he is hereby assigned to serv
ice on the Committee on Aeronautical and 
Space Sciences and the Committee on Public 
Works; that the Senator from Ohio (Mr. 
Sax be) be and he is hereby assigned to serv
ice on the Co:mmllttee on Veterans' Affairs; 
that the Senator from Alaska (Mr. Stevens) 
be and he is hereby assigned to the Com
mittee on Appropriations, and that the Sena
tor from Connecticut (Mr. Weicker) be and 
he is hereby assigned to service on the Com
mittee on Commerce. 
. Resolved further, That the following shall 

constitute the minority party's membership 
on the following committees: 

The Committee on Government Opera
tions: 

Messrs. Percy, Javits, Gurney, M&thias, 
Saxbe, Roth, Brock, Mundt. 

The Committee on Rules and Administra
tion: 

Messrs. Cook, Cooper, Scott, Griffi.n. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the resolu
tion was considered and agreed to. 

Mr. SCOTT. Mr. President, I send an
other resolution to the desk and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The resolultlion will be stated. 

The assistant legislative clerk read the 
resolution <S. Res. 262) as follows: 

S. REs. 262 

Resolved, Tha't the Senator from C'onneoti
cut (Mr. Wei.cker) is hereby excused from 
further servrice on the Com.mi.ttee on the 
District of Columbia. -and 1s hereby assigned 
to serv1.ce on the Select Committee on Sma.ll 
Business. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection. the resolu
tion was considered and agreed to. 

Mr. SCOTT. Mr. President, I yield back 
the remainder of my time. 

5111 
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QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum briefiy, mth 
the permission of the distinguished Sen
ator from Vi.Tginia <Mr. BYRD). 

The ACTING PRESIDENT protem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

ORDER OF BUSmESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the dis
tinguished senior Senator from Virginia 
(Mr. BYRD) is now recognized for not Ito 
exceed 15 minutes. 

FORCED BUSING 
Mr. BYRD of Virginia. Mr. President, 

the lovely wife of a presidential candi
date has best articulated, it seems to me, 
the case against compulsory busing of 
schoolchildren to create an artificial ra
cial balance. 

Representing her husband at a polit
ical rally in Florida, Mrs. George McGov
ern angrily denounced another presiden
tial candidate for charging that the Me
Governs pay $1,400 a year to send their 
daughter to a school in Maryland so she 
does not have to go to an integrated 
school in the District of Columbia. 

That was not our motive, Mrs. McGov
ernstated. 

As one who knows Eleanor and GEORGE 
McGovERN, I accept that statement com
pletely. Both are sincere in their con
victions. Neither, I feel sure, would have 
the slightest hesitancy in sending their 
children to an integrated school. 

Why then do they pay $1,400 to send 
their daughter to a particular school? 
Mrs. McGovern answered this from a 
mother's heart: 

She wanted to be with her friends. 

To me, this dramatizes the thinking 
of the vast majority of those who are 
protesting forced busing. They are not 
protesting sending their children to an 
integrated school. In Virginia, for ex
ample, virtually every school is inte
grated. 

What mothers and fathers everywhere 
want for their children is what Senator 
and Mrs. McGovern want for their 
daughter; they want her to be with her 
friends. 

Federal judges in many areas are de
nying untold numbers of schoolchildren 
the right to go to school with their 
friends and neighbors. 

Senator and Mrs. McGovern combat 
this by paying school tuition of $1,400. 
But most parents cannot afford such a 
cost. · 

This is why Congress and the Presi
dent must devise an effective remedy 
against the compulsory busing of school
children to achieve an artificial racial 
balance. 

Eleanor McGovern's heartfelt asser-

tion about her daughter represents the 
feeling of most mothers. Senator and 
Mrs. McGovern wanted their daughter 
to be with her friends and were will
ing to pay $1,400 to accomplish this. 

Congress and the President, acting to
gether, must make this possible for all 
parents-without the payment of 
$1,400-by preserving the neighborhood 
schools. 

Mr. President, I received through 
the mail a communication from Rabbi 
Jacob J. Hecht, executive vice president 
of the National Committee for Further
ance of Jewish Education. The address is 
824 Eastern Parkway, Brooklyn, N.Y. 

This is a statement by Rabbi Hecht, 
the executive vice president of the Na
tional Committee for Furtherance of 
Jewish Education and the caption is 
"Busing Negro Children to Schools in 
White Neighborhoods is Educational 
Dead-End." 

Among other assertions made in the 
statement is this one by Rabbi Hecht: 

A good hard look at the history and the 
current situation in busing 1s all it takes to 
realize that this program has been a drastic 
mistake. 

Mr. President, that is not a statement 
made by someone in South Carolina, 
Virginia, or Florida but by the National 
Committee for the Furtherance of Jew
ish Education in Brooklyn, N.Y. 

Another paragraph reads: 
As Rablbi Hecht explained, the nationwide 

lack of success with busing programs could 
have easily -been predicted since busing a 
child dally many miles to school could hardly 
be conduoive to providing him with a. favor
able educational environment. Busing in 
reality creates new tensions and anxiety at a 
time when he is already beset with the multi
plicity of problems coincident with growing 
up and adolescence. 

Another paragraph reads: 
"Busing removes !from a child one of his 

most po.wer\f·ul sources of securt.ty-his neigh
borllood," said Rabbi Hecht. "It places him 
smack illllto an alien atmosphere he could only 
q-eact to with anxiety." 

Mr. President, the question of busing 
to achieve an artificial racial balance is, 
indeed, ·a national prO'blem. Mothers and 
fathers, wherever they may be or what
ever their religion or race may be, are 
rising up in opposition to the e~tremism 
of some Fedel"aal courts and the extrem
ism of the Department of HEW in at
tempting ·to force compulsory busing 
upon the people of our Nation. 

I think it is significant ·that the Na
·tional Committee for Furtherance of 
Jewish Education, looated in Brooklyn, 
N.Y., stated the strong view that it takes 
in this regard. The Jewish people, as we 
all know, are WSirmhearted people. As a 
matter of fact the motto of this commit
tee is "'the organization with a heart." 
And I think that typifies the Jewish 
people. 

MT. President, I ask rmanimous con
sent that the release from the National 
Committee for Furtherance of JeWish 
Education, located at 824 Eastern Park
way, Brooklyn, N.Y. 11213, containing the 
staJtement by Rabbi J.acob J. Hecht, ex
ecutive vice president, be printed at this 
point in the RECORD. 

There being no objection, the news re
lease was ordered to be printed in the 
RECORD, as follows: 
BUSING NEGRO CHILDREN TO ScHOOLS IN WHITE 

NEIGHBORHOODS Is EDUCATIONAL DEAD END, 
CHARGES NATIONAL CoMMITTEE FOR FuR
THERANCE OF JEWISH EDUCATION 
Says bussing programs are based on an 

educational fallacy, and not only waste tax
payers' money, but are disruptive to the 
chllc:l, school, family, and neig~hborlhood. 

The bussing of Negro children to schoolS 
in white neighborhoods in order to improve 
education is a pedagogical dead-end, it was 
charged by the National Committee for Fur
therance of Jewish Education. 

In a special' report prepared by the NOFJE's 
Education Committee, it was stalted that .the 
whole bussing concept is ·based on "an edu
cational fallacy," and thllit bussing is not 
only a "waste of taxpayers' money, burt; also 
a disruptive infiuence that succeeds only in 
disrupting the ·bussed child, the school, the 
family, and the neighborhood." 

"A good :hard look at the history and the 
current situaJtlon in bussing is all it takes 
to realize that this program has been a dras
tic mistake," said Rabbi Jacob J. Hecht, 
NOFJE executive vice president. 

As Rabbi Hecht explained, rthe bussing oon
cept stemmed from research studies con
ducted a decade ago Wihich indicated that 
Negro children .attending schools in white 
nelg~hborhoods did ·better educationally rthan 
Negro children who went rto school in black 
neighborhoods. "These s·tudy results were 
seized upon as rthe ,basis for a. Illi8SSive bus
ing movement that education and social 
leaders saw as a panacea rth.at would help 
solve the nation's racial and .poverty 
problems." 

According to the NCFJE report, iJt is now 
thought li;ha.t .the Negro children in the orig·i
nal studies improved educationally because 
of other factors, and not the bussing. "We 
are beginning to realize lth81t these Negro 
children were not representative of all Negro 
children, but were from middle-class Negro 
fam111es who were a.ggresively trying to up
grade their status. Thus, the group surveyed 
was wtypica.l, and the results obtained w1ltnl 
them do not apply :to the majority of Negro 
youth, millions of whom are not middle
class. 

The NOFJE pointed out that for this rea
son, "it is not surspr.J.sing that in those 
American cities -where bussing programs have 
been 'Ca.rrled out, Negro children lh.ave not 
done better, and th181t indica.tiohs are, the 
bussing rather than improving their educa
tional levels, may have had adverse effects." 

As Rabbl Hecht explained, rthe nationwide 
lack of success with bussing programs could 
have easily ·been predicted since ·bussing a 
child daily many miles to sohool could hardly 
ibe conducive to providing him w:i·th a favor
able educaJtiona.l env,lronment. "Bussing in 
reality creates new tensions and anxiety at 
a time when h.e is already beset w.ili;h :bhe 
multLplicity of problems coincident with 
growing up and adolescence. 

"Bussing removes from a. child one of h1s 
most powerful sources of securlrtY'-his neigh
borhood," said Rabbi Hecht. "It places him 
smack into an alien atmosphere he couid 
only react to with amctety." 

Rabbi Hecht explained that even thoug.h 
a neigh:bol'lhood may be depressed, wit.h 
broken-down homes and dirty streets, it stlli 
provides to a child w'ho grows up there a 
sense of security. "It is when we move 'this 
child iruto an unfamiliar locale with differ
ent types of children that his security turns 
to insecurity." 

"Even the fact a. child is !being bussed into 
a. different neghlborhood has a negative effect, 
because somewhere along rthe line, he cannot 
help burt think there must lbe something 
wrong with his own neighborhood and people 
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and thus he becomes more resentful and 
fearful." 

The NCFJE report also stressed that bus
sing runs counter to the entire Negro tren:cl 
of taking pride in himself and ble.ck culture. 
"This is one of the healthiest sociological 
developments in years, and what does bus
sing do ·but only try to ram down Negro 
throats the idea that his culture is inferior 
and that he Should aspire to white culture." 

Bussing, Rabbi Hecht explained, forces ;the 
Negro away from his aspirations, and even 
more damaging, influences his children to 
think that the Negro way of li'fe is second
rate. "So again we defiwte the Negro image, 
and we detract from another major source of 
security for Negro children-their parents. 
By •bussing them outside their neighborhood, 
we are suggesting to them the fact their par
ents cannot .provide the best environment, 
and thus we strike another low blow against 
both them and their parents." 

Besides children and families, neighbor
hoods and communities also suffer when 
bussing programs are instituted, according to 
the NCFJE report. "The entire community 
is disrupted because the normal pattern of 
integration has been turned topsy-turvy. 
When Negroes move into an area under 
normal conditions, a mutual respect and 
understanding eventually develops between 
whites and blacks. But when the balance 
is drastically changed over night by bussing 
hundreds of Negro children into the area 
each day, the community pattern of growth 
becomes disjoined." 

Bussing also precipitates community con
filet according to the NCFJE report. Cited as 
an example is the New York area of Brook
lyn Heights where bussing was introduced 
into the publlc school six years ago. "This 
school became the center of a terrible con
troversy which has intensified through the 
years rather than abated. Community 
groups, pro and con bussing, have fought 
so viciously through the entire six years 
that parents with school-age children have 
moved out of the area, neighbors once 
friendly have stopped speaking to each oth
er, and the school itself has become such 
a wasteland that proper education is now 
impossible." 

Accorduig to the NCFJE, it is important 
to take immediate steps ( 1) to stop bussing 
where it already exists and (2) to adopt 
other programs to accomplish what the bus
sing was intended to accomplish. "The first 
thing we must do is to turn educational au
thorities away from thinking in terms of 
bussing," said Rabbi Hecht. "This can be 
accomplished only by making the public 
aware of the consequences of bussing and 
then putting pressure on state legislatures 
and municipal administrations to outlaw 
this practice." 

The next step is to take the millions of 
dollars saved by eliminating bussing, and di
vert them into programs aimed at improv
ing schools in the Negro areas so these 
schools will be indistinguishable in facul
ties and facilities from schools in white 
neighborhoods. 

The third step is to coordinate this pro
gram with another massive program, aimed 
at building up the black neighborhoods that 
need to be improved. "A massive infusion 
of federal government funds is needed here 
to make up for the years of neglect and 
to create neighborhoods as desirable as those 
in the other areas of the cities where whites 
live." 

"Like · anything else worthwhile, the ac
complishment of all this will not be easy," 
concluded Rabbi Hecht. "But once we bring 
the neighborhoods and the schools of all 
our cities to comparable levels, we will then 
have black and white co-existing peace
fully and living in harmony. We will also 
have equality of education and opportunity, 
and the results will be of optimum benefit to 
not only Negroes, but to the entire nation. 

CONFUSION AND LACK OF 
COOPERATION IN HEW 

Mr. BYRD of Virginia. Mr. President, 
on February 4 I had hand delivered to 
the Office of the Secretary of Health, 
Education, -and Welfare, a letter I wrote 
Mr. Richardson under tJhat date, Febru
ary 4, 1972, inviting his attention to a 
very serious situation in Virginia. 

In Dampbell County, the county sub
urban to the city of Lynchburg, the 
school board, after appropriate hear
ings, fired a schoolteacher who, aocord
ing to a letter to me from the superin
tendent of schools of Campbell County, 
hit a child with a plastic hose. After the 
school board had heard this case, the 
school boo.rd fired that teacher. 

The teacher appealed to the Depart
ment of Health, Education, and Welfare, 
and the Department of Health, Educa
tion, -and Welfare demanded that this 
teacher be reinstated with back pay. 

The regional office of the Department 
of Hleallth, Education, and Welfare re
fused to give the school board the facts 
on which region 3 of the Department of 
Health, Education, and Welfare based 
this demand that this teacher be rein
stated. 

Mr. President, I do not pretend to 
know the facts, other than those con
tained in the letter from the superin
tendent of schools. However, in my let
ter to Secretary Richardson, I quoted the 
statement of the superintendent of 
schools, and I expressed the view that 
the school board should h!ave the facts 
upon which the Department of Health, 
Education, and Welfare based its de
mand for reinstatement. 

In one paragraph of my letter I asked 
if, in view of the fact tha.t HEW did not 
give the facm to the school board, Mr. 
Richardson would submit to me the facts 
upon which Dr. Severinson of HEW, jus
tifies her assertion that the teacher was 
not dismissed for good cause. 

I then asked: 
Have you, as Secretary of Health, Educa

tion and Welfare, been lnfonned. that this 
teacher was dismissed by the school board for 
beating a child? 

I also asked this question: 
Do you not agree that this is a ca.se which 

your omce should investigate? 

The Department of Health, Education, 
and We1f'are has threatened to cut off 
school funds going to campbell County 
unless tJhis teacher is reinstated. Bearing 
in mind that the teacher was dismissed 
for beating a child and bearing in mind 
that region 3 of the Department of 
Health, Education, and Welfare has re
fused to submit to the school board the 
fiacts on which the reinistatement is de
manded, the Secretary of Health, Edu
cation, and Welfare has an obligation to 
look into the case. 

It was on February 4, 1972, that my 
letter was hand delivered to Mr. Rich
ardson's office. A week ago yesterday, I 
had not received a reply. Mr. Richardson 
came before the Senate Finance Com
mittee. I read this letter to him, and he 
promised to get me a prompt reply. That 
was a week and 1 day ago, and still there 
is no reply. 

Mr. Richardson in his testimony before 
the committee--and it was in his written 
statement--asserted that the people of 
the United States are beginning to mis
trust more and more their Government. 
I agree with that assertion. I think one 
reason is that many top officials of Gov
ernment are lacking in interest in re
sponding to inquiries and requests for 
information on the part of the people 
and even on the part of the Members of 
the Congress of the United States. 

I thought perhaps it was because of 
inadequate help that the Department of 
Health, Education, and Welfare had not 
replied to my inquiry. I asked Mr. Rich
ardson, ''How many employees do you 
have?" After looking through his papers, 
he said he had 104,000 employees. It 
seems to me that with 104,000 employees, 
the Department of Health, Education, 
and Welfare and its Secretary, Mr. Rich
ardson, could reply with some degree of 
promptness to official communications 
presented to the Secretary by elected rep
resentatives of the people. 

My letter was hand-delivered on Feb
ruary 4. It is now the 23d day of Febru
ary. I think this in a way dramatizes just 
how impersonal this big bureaucracy in 
Washington has got and how little inter
est it has in trying to help the people of 
our Nation. 

I feel a deep obligation to answer the 
mail that comes to me from the 5 million 
people whom I represent in Virginia-a 
deep obligation. I stay here late at night 
signing mail. I submit that the Secretary 
of Health, Education, and Welfare, al
though he is a very busy man, and I ad
mit that, can spend some time and utilize 
some of those 104,000 employees to an
swer some mail from the representatives 
of the people of our Nation. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD my 
letter under date of February 4, 1972, to 
Secretary Richardson. 

There being no objection, the letter 
was ordered to be printed in the REcoRD, 
as follows: 

U.S. SENATE, 
washington, D.O., February 4, 1972. 

The Honorable ELLIOT L. RICHARDSON, 
Secretary of Health, Education, and Welfare, 

Washington, D.O. 
MY DEAR MR. SECRETARY: My .assistance has 

been sought by Mr. G. Hunter Jones, Jr., Di
vision Superintenderut of the Campbell 
County, Virginia, school system, with regard 
to demands placed upon him by Dr. Eloise 
Severinson, Regional Civil Rights Director for 
Region Ill. A copy of Dr. Severinson's letter 
to Mr. Jones is enclosed. 

Dr. Severinson's letter directs Campbell 
County to re-employ, with back pay, a teach
er, who, school officials state, was dismissed 
for cause. 

Mr. Jones, in correspondence with me, 
said that: 

"Mr. Oswald Merritt, a fifth grade teacher 
at the Altavista Elementary School hit a child 
wirth a plastic hose on January 29, 1971, which 
resulted in the parent seeking medical at
tention from the family physician, who was 
Chairman of our School Board at the time. 
The Board was scheduled to meet that same 
evening, and .the matter was brou~ht to the 
Board by him. The lteacher was suspended 
by the Board, and after hearings by the 
Board, the teacher resigned." 

An investiption was conducted by Region 
III HEW personnel during September 1971, 
but Mr. Jones writes me that Dr. Severinson 
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has refused to provide the Oa.mpbell County 
School Board with specific charges of any of 
the complaints against it. 

In view of this, would you submit to me 
the facts upon which Dr. Severinson justifies 
her assertion that Mr. Merritt was not dis
missed for good cause? 

Further, Mr. Secretary, not even the Equal 
Employment Opportunity Commission has 
the power to order the reinstatement, with 
back pay, of an employee, yet Dr. Severinson 
has taken this power upon herself. On what 
legal authority does Dr. Severinson base that 
demand? 

Have you, as Secretary o! Health, Educa
tion and Welfare, been informed that this 
teacher was dismissed by the school board 
for beating a child? 

Do you not agree that this is a case which 
your office should investigate? 

I have protested Dr. Severinson's harass
ment of Virginia school officials in the past, 
and I await your reply as to the course of 
action which you intend to take in regard 
to the Campbell County case. 

I am having this letter hand-delivered to 
your office. 

Sincerely, 
HARRY F . BYRD, Jr. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro
ceed to the transaction of routine morn
ing business, with statements limited 
therein to 3 minutes. 

THE U.N. SHOULD NOT DECIDE 
NEWSMEN'S ACCREDITATION 

Mr. BYRD of West Virginia. Mr. Pres
ident, the American people are now re
ceiving the most extensive coverage of 
the People's Republic of China in a 
quarter century, ·and I believe the news
men covering the President's trip deserve 
a great deal of credit. 

However, there is a much smaller 
group of newsmen engaged in a quite 
different "China story" in New York, and 
I feel that their efforts deserve more 
recognition than they have thus far 
received. 

I am referring to the group headed 
by Erwin D. Canham, editor in chief of 
the Christian Science Monitor, which is 
scheduled to meet this afternoon with 
United Nations Secretary General Kurt 
Waldheim. During that meeting, they 
will discuss the withdrawal of press 
credentials from two representatives of 
the Central News Agency of China
Taiwan. 

As all of us recall, Mr. President, the 
two newsmen had their accreditation re
voked at the request of the People's 
Republic of China when that nation re
placed Nationalist China in the United 
Nations. The action was taken by former 
Secreary General U Thant, who chose 
to make this unconscionable move one 
of his final acts of office. From all indica
tions, Mr. Waldheim intends to uphold 
the withdrawal of press credentials. His 
failure to take a stand on an issue so 
fundamental as this does not augur well 
for the United Nations during his term. 

In my opinion, there was no justifica
tion for revoking the accreditation of the 
newsmen from Nationalist China, espe-

cially in view of the fact that the official 
news agency of East Germany has an 
accredited newsman covering events at 
the U.N. 

I wish Mr. Canham's group well in its 
meeting this afternoon, and I hope that 
a rejection by Mr. Waldheim will not end 
the efforts to assure full coverage of U.N. 
activities by all nations of the world
nonmember nations, as well as member 
nations. I further hope that pressure 
will be brought to bear-especially by 
news organizations--to assure that 
newsmen, and not the U.N., will in the 
future decide accreditation of reporters 
who seek to cover the United Nations. 

Mr. President, I ask unanimous con
sent to have printed in the REcoRD an 
article entitled "Waldheim To See Press 
Group on U.N. Credentials," which was 
published in Editor & Publisher of 
February 19, 1972. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From Editor & Publisher, February 19, 1972] 

WALDHEIM To SEE PRESS GROUP ON U.N. 
CREDENTIALS. 

United Nations Secretary-General Kurt 
Waldhelm will meet with a collliinittee from 
the news media Wednesday afternoon, Feb
ruary 23, to discuss the withdrawal of press 
credentials from two representatives of the 
Central News Agency of China (Taiwan). 

A few days before he set the date for a 
conference with the group, Waldhelm told 
U.N. reporters he stood by the decision of 
his predecessor, U Thant, in accepting legal 
advice that the two Taiwan newsmen were 
ineligible for accreditation because they 
work for Nationalist China. 

Under the General Assembly's resolution 
admitting the People's Republic of China 
and expelling Nationalist China, the ouster 
of Chen-chi Lin and T. C. Tang was held 
to be mandatory. At the time o! the raction 
in December, it was generally reported that 
the Chinese Communists had insisted on 
taking the credentials away from Nationalist 
China representatives. 

"No new elemelllts are involved," Waldheim 
declared at a news conference February 10, 
but he said he was willing to sit down with 
the press committee and talk it over. 

This week the general board of the Na
tional Council of Churches joined press 
groups in criticizing the U.N. action and a 
resolution declared the journalists were not 
ofilcials o! the Taiwan governm.ent nor were 
their employers. 

The ouster, News media have said, consti
tutes a dangerous precedent, insofar as it 
allows a Communist country Ito place a. ban 
on newsmen that it does not want to be 
present at U.N. proceedings. Several non
member states have journalists accredited to 
the U.N. Among them are East Germany, 
whose correspondent serves an officis.l agency. 

Erwin D. Canham, editor in chief o! the 
Christian Science Monitor, was designated 
as spokesman for the committee appointed 
by Rioha.rd N. Fogel, Oakland. Tribune, chaicr
man of the Sigma Delta Chi freedom o! 
in!ol"'lla.tion committee. 

Other committee members are: 
Frank Stanton, CBS. 
C. · A. McKnight, American Society of 

Newspaper Editors. 
Mims Thomason, UPI. 
Paul Miller, Gannett Newspapers. 
Katharine Graham, Washington Post. 
Robert U. Brown, Inter American Press 

Association. 
Arthur 0. Sulzberger, New York Times. 
Julian Goodman, NBC. 

Elton H. Rule, ABC. 
Stanford Smith, American Newspaper 

Publishers Association. 
Hugh N. Boyd, International Press In

stitute. 
Chet Casselman, Radio and Television 

News Directors. 
Malvin Goode, United Nations Corre-

spondent Association. 
Guy Ryan, Sigma Delta Chi. 
Richard H. Fogel, Sigma Delta Chi. 

Mr. BYRD of Virginia. Mr. President, 
will the Senator yield? 

Mr. BYRD of West Virginia. I yield. 
Mr. BYRD of Virginia. Mr. President, I 

associate myself completely with the re
marks just made by the distinguished 
'Senator from West Virginia. 

It seems to me that what we need in 
this world today is more reporting, more 
communicating. We need more people 
who can be accredited to report the facts 
and news developments, and not less. 

I know of no reason why any particu
lar country should be prevented from 
having a representative a.t the United 
Nations. 

So far as I know, no charges have been 
made against these newsmen. The only 
charges made have been made by main
land China, or Communist Chin'a, or the 
People's RepubUc of China, whichever 
way one wishes to express it. They say 
they do not want the Taiwanese report
ers to attend the United Nations and 
cover deliberations. 

I would guess that other countries 
might have the feeling that they would 
prefer that such and such a country not 
ha.ve a representative. Why should any 
country have veto power over newsmen 
from other countries? 

If we are going to have a world organi
zation we need to have the right for 
countries to have reporters there to re
port the events that take place in that 
world organization. 

The p\IDP()Se of the world organization 
is to maintain a peaceful world. It seems 
to me that the more dialog we can 
have-that is why I like the President's 
trip to China-the more reporting of 
events which take place in the Halls of 
Congress, the United Nations, the British 
Parliament, and elsewhere, the better off 
everyone would be. 

As a longtime newspaper editor, as a 
U.S. Senator, as one who favors Presi
dent Nixon opening a dialog with the 
leaders of the People's Republic of China, 
and as one who has long felt that main
land Chinese reporters should be admit
ted to the United States and that U.S. re
porters should be admitted to mainland 
China, I strongly protest the withdrawal 
of press credentials from two representa
tives of the Central News Agency of 
China-Taiwan. It seems to me that 
what we need in this world +-oday is more 
dialog, more reporting, more communi-
cation. That also applies to the United 
Nations, and perhaps especially to the 
United Nations. 

So I associate myself completely with 
the splendid remarks of the able Sena
tor from West Virginia. 

Mr. BYRD of West Virginia. I thank 
my friend, the distinguished Senator 
from Virginia. 
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Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unar.ULnous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR EXTENSION OF PERIOD 
FOR TRANSACTION OF RO~ 
MORNING BUSINESS 
Mr. GRIFFIN. Mr. President, at the 

request of the distinguished majority 
leader, I ask unanimous consent that the 
period for the transaction of routine 
morning business be extended 10 addi
tional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SCHOOL BUSING IN NEW YORK 
CITY 

Mr. ALLEN. Mr. President, I was inter
ested to note the news item this morning 
in the New York Times with the head
line ''Student Busing Never Big Issue 
Here Despite Racial Imbalance.'' The 
reference is to New York City. 

Mr. President, isn't that very nice, in
deed? It is no big issue in New York City 
because they have practically no busing 
there. 

Mr. President, I ask unanimous con
sent that the entire article be printed in 
the RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. ALLEN. Mr. President, reading 

from this article: 
Busing students to achieve ractaJ. balance 

ln public schools, which Mayor Lindsay en
dorsed during h1s Florida campaign yester
day, bas not emerged as a major Issue ln 
New York City, despite the fact that the 
city's schools are among the most racially 
imbalanced in the state. 

And I might add parenthetically, in 
the Nation-

The city has never had a busing program, 
nor has the school administration devel
oped proposals for one. 

We have busing programs in Alabama. 
We have busing programs throughout 
the entire South because the HEW and 
the Federal district courts and the courts 
of appeal and the Supreme Court have 
directed that we have busing programs. 
They do not have busing programs in 
New York City. 

The closest thing to it is the school sys
tem's open-enrollment program-

Is that freedom of choice, Mr. Presi
dent-open-enrollment program? 
which permits students to apply-with their 
parents' approval-to fill classroom vacan
cies 1n other districts. 

That is not the way it 1S done 1n Ala
bama and the South. Literally hundreds 

of thousands of students are transported 
from one area to another area 1n the 
city or in the county, irrespective of the 
ability of the school to which those stu
dents are transported to take care of the 
increased number of students. But in 
New York City all that they can do un
der the open-enrollment program is ap
ply for a vacancy that might be created 
in one of the other districts. 

Reading further: 
In practice this has meant that fewer than 

3,000 students, most of them black-

That is out of hundreds of thousands 
of students--

In practice th,ls has meant that fewer than 
3,000 students, most of them black, are bused 
dally to less-crowded andJ largely white 
schools. A very small number of white chll
dren, under the same voluntary program, 
travel to predominantly black schools each 
day. 

The recently published report of the so
called Fleischmann Commission on education 
label racial imbalances in New York City 
"severe." The 18-ma.n commission, which 
was appointed by Governor Rockefeller two 
years ago, defined as "imbalanced" any school 
in which the representation of a given race 
varied by more than 10 percent from. tha.t 
race's proportion of the district. 

Under this formula, the commission con
cluded, 88.7 percent of the city's schools are 
imbalanced. 

That is 88.7 percent. If there were such 
a district in Alabama or the South, 
would we not be hearing a hue and cry 
from al'l over this Nation to desegregate 
that district? 

66 percent of the total of 906 schools range 
from being seriously imbalanced to "totally 
segregated." 

That is the situation in New York and 
most sections outside the South, because 
the figures of HEW show conclusively 
that there has been more desegregation 
in the South than in sections outside the 
South. 

Mr. President, the fact that in New 
York there is no busing, to speak of, 
certainly indicates that busing is no 
problem there, and certainly underlines 
and emphasizes the need that we have in 
Alabama and the South and throughout 
the Nation to put an end to the practice 
of forced mass busing of little children 
to create an artificial racial balance in 
our public schools. 

The PRESIDING OFFICER. The Sen
ator's 3 minutes have expired. 

Mr. ALLEN. Mr. President, I ask unan
imous consent to have 2 ·additional min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. There is another inter
esting paragraph in this article: 

Some black groups, however, have criti
cized busing as a solution to racial imbal
ances and underutilization of white schools 
in the city. They have argued, instead, that 
more and better schools should be built in 
black districts. 

So, Mr. President, this issue is soon to 
be joined in the Senate later on this day, 
as to whether or not we are going to stop 
the forced busing of little schoolchildren 
in order to create an artificial racial 
balance in the public schools of this 
country. 

l want to say right here and now again, 

as I said on yesterday and on Monday, 
that the so-called SCott compromise 
amendment, which will freeze busing in 
these desegregation plans as a possibility, 
is certainly not going to be accepted. How 
ironic and how cynical that approach is. 
It reminds me of the cynical approach 
which the distinguished Senator from 
Pennsylvania adopted with respect to the 
Stennis amendment and with respect to 
the Whitten amendment, when he came 
in with a scuttling amendment. That is 
what this amendment is, and it will cer
tainly be resisted. 

Another thing I would like to call at
tention to is an item appearing in the 
newspapers attributed to the distin
guished senior Senator from New York 
<Mr. JAVITS) saying that the effort to stop 
busing would nullify the results of the 
Civil War, after the spending of billions 
of dollars and the loss of oceans of blood. 

I notice that when those who advocate 
the desegregation of the schools in the 
South, without desegregating the schools 
in the North, are without arguments, they 
always wave the blood~ flag of the War 
Between the States; but I would like to 
point out that if, as they contend, equal
ity of education can be obtained only 
when there is integration of the races, 
why then does not the State of New York 
and other States of the North gi'Ve equal
ity of education to their black students, 
when they have not done so? 

Mr. President, when we can have the 
same rule in the South that we have in 
the North, we are not going to have any 
objection 1n Alabama and the South. 

EXHIBIT 1 

[From the New York Times, Feb. 23, 1972] 
STUDENT BUSING NEVER BIG ISSUE HERE 

DESPITE RACIAL IMBALANCE 

(By Iver Peterson) 
Busing students to achieve racial balance 

in public schools, which Mayor Lindsay en
dorsed during his Florida campaign yester
day, has not emerged as a. major dssue in 
New York City, despite the fact that the city's 
schools are among the most racially imbal
anced in the state. 

The city has never had a busing program, 
nor has the school administration developed 
proposa.IB for one. The closest thi·ng rto it ls 
the school system's open-enrollment pro
gram, which permits students to apply-With 
their parents' approvai-to fill classroom va
cancies in other districts. 

In practice, this has meant that !ewer 
than 3,000 students, most of them black, are 
bused daily to less-crowded and largely white 
schools. A very small number of white chll
dren, under the same voluntary program, 
travel to predominantly black schools each 
day. 

The recently published report of the so 
caHed Fleischmann Commission on educa
tion 'label racial imbalances in New York 
City "severe." The 18-ma.n commission, which 
was appointed by Governor Rockefeller two 
years ago, defined as "imbalanced" any school 
in which the representation of a given race 
varied by more tha.n 10 per cent from that 
race's proportion of the district. 

Under this formula, the commission con
cluded, 88.7 per cent of the city's schools 
are imbalanced, and 66 per cent of the total 
of 906 schools range from being seriously im
balanced to "tota1ly segregated." And the 
commission notes that the city's !our prestig
ious speci-alized high schools--the Bronx H1gb 
School of Science, the High School of Music 
and Art,. Stuyvesant High School and Brook-
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lyn Tech, which have students from all over 
the city are 75.7 per cent white. 

A feasiblllty study of busing in New York 
City that was done for the Fleischm.a.nn Com
mission by Dr. Dan W. Dodson of New York 
University concluded that such imbalances 
could be overcome by busing about 215,000 
elementary and junior high school students 
each day. 

The $16-mlllion a year such -a. program 
would cost would be more than m.a.de up for 
by more etnclent ut111za.tion of school space, 
Dr. Dodson's report said. 

The Fleischmann Commission did not en
dorse the Dodson study, but included it in its 
final report as a. basis for future discussion. 

Some black groups, however, have criti
cized busing as a. solution to racial lmba.l
a.nces a.nd underut111zation of white schools 
in the city. They have argued, instead, that 
more and better schools should be built in 
black districts. 

Several New York City suburbs have a.c
ti ve and largely successful busing programs 
to promote integration. Among the leaders is 
White Plains, which began busing in 1964. 
Currently, 600 kindergarten through sixth 
grade students are bused daily, at an annual 
cost of $105,000. 

EDUCATION AMENDMENTS OF 1972-
AMENDMENTS NOS. 916 AND 917 

Mr. ERVIN. Mr. President, as a result 
of the War Between the States, the 
blacks were freed from slavery. Com
pulsory busing to achieve racial integra
tion restores slavery insofar as little chil
dren, both black and white, are con
cerned. 

Mr. President, on behalf of myself, Mr. 
ALLEN, Mr. BAKER, Mr. BENNETT, Mr. 
BROCK, Mr. BYRD of Virginia, Mr. EAsT
LAND, Mr. ELLENDER, Mr. GAMBRELL, Mr. 
GURNEY, Mr. HOLLINGS, Mr. JORDAN Of 
North Carolina, Mr. LoNG, Mr. McCLEL
LAN, Mr. SPARKMAN, Mr. STENNIS, Mr. 
TALMADGE, Mr. THURMOND, and Mr. Tow
ER, I submit two amendments and ask 
that they be printed and lie on the table 
until they are called up. 

The PRESIDING OFFICER. The 
amendments will be received and printed 
and will lie on the table, as requested. 

Mr. ERVIN. Mr. President, the first 
amendment, amendment No. 916, pro
vides for the protection of the rights of 
children to attend neighborhood schools. 
It declares this: 

No ooUT't, department, agency, or officer of 
the United States shall have jurlsdiotion or 
power to order or require by any •means what
ever the state or local authorities controlling 
or operating any public school in any state, 
district, territory, commonwealth, or pos
session of the United States to deny any stu
dent admission to the public or private school 
nearest his home which is operated 'by such 
authorities for the edu'Cation of students of 
his age or a.blllty. The Congress intends that 
this statutory provision w apply to every 
court, depe.rtment, agency, or otncer of the 
United States, and to every state or local au
thority, •public school system, public school, 
student, or person, and to every circumstance 
and situation to which or to whom the Con
gress has the constitutional power to m.a.ke i·t 
applicable, and to this end the Congress de
clares that its inva.Udity in particular re
spects or 1n particular applications shall not 
impair in any way i•ts validity in other re
spects or in other -applications. 

The other amendment <No. 917) re
lates to freedom of choice assignments, 
and provides: 

No court, department, agency, or officer of 
th:e United States shall have jurisdiction or 
power to order or require by any means what
ever state or local authorities controlling or 
operating any system of public schools in any 
state, district, territory, commonwealth, or 
possession of the United States rto assign stu
dents of any race, religion, or national origin 
to any schools other than those c'hosen 'by 
the students or their parents where such 
state or local authorities open th:e schools 
under their juri&diction to students of all 
races, religions, or national origins and gnm.t 
them the freedom to attend the schools 
chosen lby them ur their parents from among 
.those available for the instruction of stu
dents of t heir ages and educational stand
ings. The Congress, intends this statutory 
provision to apply to every court, depart
ment, agency, or officer of the United States, 
and to every state or local authority, public 
school system, public school, student, or per
son, and to every circumstance and s'itua.tion 
to which or rto whom th'e Congress has the 
constitutional power to make i·t applicable, 
and to this end the Congress declares that 
its invalidity in pa.rticula.r respects or in par
ticular application shall not impair in any 
way its validity in other respects or in other 
applications. 

~· President, the equal protection 
clause says that no State shall deny 
any person within its jurisdiction the 
equal protection of the laws. This is a 
simple clause. All that it means is this: 
That no State shall treat in a different 
manner persons similarly situated. That 
is all it means. And when a State school 
board opens its schools to children of 
all races, religions, and national origins, 
and grants them freedom to attend what
ever schools are a vail able to children of 
their ages and educational attainments 
and chosen by them or their parents, it 
treats everyone similarly situated in ex
actly the same manner; and I assert that 
oceans and oceans of judicial or political 
sophistry cannot erase that plain truth. 

The best way to abolish all discrimi
nation in schools is to allow the children 
or their parents to select the schools the 
children are to attend from among those 
open to children of their ages and edu
cational standards. That is the one rea
son for this amendment: To stop the 
courts of this land and the Department 
of Health, Education, and Welfare from 
usurping and exercising the rights, pow
ers, and responsibilities of local school 
boards throug~out this Nation. 

I wish to make one other observation. 
I say to my friends from the North that 
when those who want to forcibly inte
grate schools by busing and by denying 
children the right to attel1d their neigh
borhood schools have reduced the South 
to a state of vassalage, they are not going 
to sit down like Alexander the Great and 
weep, because they have no more worlds 
to conquer. They are going to turn their 
attention, as in fact they are now doing, 
to the schools north of the Potomac 
River a.nd the Mason-Dixon Line, and 
they are going to try to inftict upon the 
schools in those areas the same tyran
nies they have infiicted. upon the schools, 
the school boards, the parents, and the 
little children of the South. 

The PRESIDING OFFICER. The Sen
ator's 3 minutes have expired. 

Mr. MANSFIELD. Mr. President, if the 
Senator wants more time, I ask for rec-

ognition and yield to the Senator from 
North Carolina. 

Mr. ERVIN. I thank the Senator; I 
would like to have about 3 minutes more. 

The Wall Street Journal for February 
8, 1972, published an article written by 
Vermont Royster entitled "Suffer the 
Children." It says: 

For anyone with a. grisly sense of humor
sick humor, in the current phrase--there 1s 
bound to be sardonic laughter in the rise of 
school busing a.s a social and political issue 
outside the South. 

For one thing it does is expose some monu
mental hypocrisy. Over many yeM'S those in 
other pa.rts of the country have treated the 
issue a.s one peculiar to the Southern states. 
Objectlbns to hauling children a.ll over the 
countryside to obtain a. preconceived "racial 
balance" in the public schools were supposed 
to stem only from racial prejudice and to be 
raised only by Southern white racists. 

I ask unanimous consent that the en
tire article be printed in the REcoRD at 
this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SUFFER THE CHILDREN 

(By Vermont Royster) 
For anyone with a. grisly sense of humor

sick humor, in the current phrase-there is 
bound to be sardonic laughter in the rise of 
school busing as a. social and political issue 
outside the South. 

For one thing it does is expose some mon
umental hyprocrisy. Over many years those 
in other parts of the country have treated 
the issue as one peculiar to the Southern 
states. Objections to hauling children all 
over the countryside to obtain a. precon
ceived "racial balance" in the public schools 
were supposed to stem only from racial 
prejudice and to be raised only by Southern 
white racists. 

Any other objections to this kind of bus
ing-whether on educational grounds, the 
disruption of neighborhood cohesion, incon
venience to the children or parents, or con
siderat ions of cost-all were disdainfully 
dismissed as merely the rationalizations of 
diehard segregationists. Where, as some
times happened, blacks in the South like
wise objected they were dismissed as "Uncle 
Toms." 

It was treated, in short, as a. purely re
gional issue. The rest of the country looked 
on with smug equanimity as court decisions, 
government policy and public pressure 
forced area-wide school busing on commu
nity after community. After all, so said the 
rest of the countey, it's not our problem. 

Well, it is now. In the North, the Midwest 
and even in the Far West, in community 
after community, there have of late been 
eruptions of public protest when the same 
policy of area-wide busing came to be ap
plied. And every poll of public sentiment is 
now showing that school busing for arbi
trary racial balance has become a. nation
wide issue. 

Congress is having to come to grips with 
it both as a substantive and a political issue. 
The House has already passed anti-busing 
legislation; it is also considering a. Constitu
tional amendment banning busing. The Sen
ate, to the agony of so many Presidential 
hopefuls, is finding it daily harder to avoid 
the issue because the people back home-all 
over the country-are forcing it. 

In this, too, there is cause for sardonic 
laughter. Of all those Senate presidential 
hopefuls with school-age children only Sen
ator Jackson (the most "conservative" of 
the Democratic aspirants) has his children 
in a Washington public school. The others, 
liberals all, send their own children to pri-
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vate schools while proclaiming their devo
tion to busing for everybody else. 

But for all this exposed hyprocisy there is, 
in all truth, nothing to laugh at, sardonically 
or otherwise. The whole business has be
come too sad even for sick humor. 

A part of the sadness lies in the fact that 
this great convulsion over school busing 
comes at a time when the public, in the 
South and elsewhere, is at long last casting 
aside old prejudices. Just recently the Na
tional Opinion Research Center, as cited in 
a Wall Street Journal story, found that 80 % 
of the nation (including half of the South
ern white population) today accepts inte
gration in schools and other aspects of pub
lic life. That is, acceptance of integration 
and opposition to school busing have grown 
together. 

This paradox is only a seeming one. What 
the evidence shows is that it is no longer 
correct to treat the school busing issue as 
solely a "racist" one. Many blacks, as recent 
demonstrations witness, also oppose area
wide busing. So too do many whites who are 
not only not "racists" but actively support 
racial integration in the school system The 
busing issue now transcends the old labels. 

This ought to be understandable to any
one who can put aside stereotyped thinking. 
There is, first of all, something absurd about 
busing a child, who lives within a few blocks 
of an elementary school, a half-day's jour
ney across country, with some starting before 
dawn and returning long after dark. For 
years the country labored expanding its 
school system to avoid just this sort of ne
cessity. Now when it isn't necessary we are 
reverting to it in the name of having the 
"right" racial quota. 

The expense of it is ridiculous. The cruelty 
of it is that it takes a small child and makes 
him consume an 8 or 10 hour day for a few 
hours of schooling, and puts him in the 
position where the friends of his school are 
not the friends of his neighborhood or vice
versa. He (or she), aged six or ten, has life 
disrupted over a social policy of his elders. 

And that, I think, gets us to what is really 
sad about the way we, the elders, have gone 
about the long overdue and necessary task of 
ending the segregation and isolation of the 
blacks among us. 

It was a happenstance of history that the 
first major decision of the Supreme Court 
striking down the old laws and customs of 
segregation came in an elementary school 
case. The other court decisions and the vari
ous civil rights laws came afterward. But 
that happenstance focused the issue, first and 
foremost, on the school system. 

And nowhere have we since applied the 
pressure as implacably as on the elementary 
school system. In the schools the courts have 
said that there is a legally correct "balance" 
and that if necessary children must be moved 
around to enforce it. 

Where else have we said the same thing? 
Segregation has been struck down, and 
properly so, at the college level also. But 
no court has ordered any public college to 
truck a certain portion of its white students 
to a black college, or the other way around, 
to enforce the quota concept. 

The courts and the statutes have attacked 
de facto segregation in neighborhood hoUS'ing 
by striking down racial covenants and limit
ing the rights of sellers and renters. But no
where is there a court decision or a la.w com
pelling people to move from one neighbor
hood to another, by governmental fiat, to 
achieve some preconceived idea of what con
stttU'tes a correct neighborhood balance of 
the races. 

The reason why this has not been done is 
quite plain. The people, white and black, 
would consider it outrageous; it could not be 
done by anything short of a Soviet type dic
tatorship. And the people would be quite 
righlt. The law of a free people ought to pro
hibit segregation of any of its citizens in 
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any form. A law to compel people to move 
from one place to another would make our 
society no longer one of a free people. 

But what we, the elders, ha.ve refused ·to 
decree for ourselves and our own lives we 
have, by some tortured logic, decreed for 
our children. However you may dismiss the 
inconvenience or the cost of this wholesale 
busing, we have asked our children to suffer 
W'hat we will not. And the wrong of that 
cannot easily be dismissed. 

Mr. ERVIN. I also call attention to an 
editorial entitled "Dubious Integration 
Plan,'' published in the New York Times 
of Friday, February 11, 1972. This edi
torial relates to recommendations by the 
Fleischmann Commission concerning 
the racial integration of the State's pub
lic schools in the State of New York. 
It says: 

The Fleischmann Commission ha.s properly 
given high priority to the racial integration 
of the state's public schools, and it has 
clearly d~scribed the disturbing trend of in
creasing segregation as the school popula
tion of the major cities turns predominantly 
black and Puerto Rican. 

It is un!ol'!tU.na.te, however, that the com
mission has proposed actions likely to create 
a maximum of confiict and in any case are 
quite unrealistic. 

The key to the proposed approach is to 
create in every school a strict ethnic bal
ance that approximates the racial pattern of 
total pupil population. In New York City, 
where the white enrollment now constitutes 
less than 40 per cent, this would mean that 
a white minority of roughly that proportion 
would have to be maintained in every school. 
Such a redistribution could be accomplished 
only by eilther transporting large numbers 
of white children into the presently predom
inantly black schools or by phasing out all 
schools in such areas. Both approaches would 
run into massive opposition on the part of 
black as well as white parents. 

Mr. President, it is time for Congress 
to step into this picture and put an end 
to this busing of children to and fro, 
denying children admission to the neigh
borhood schools, and denying the people 
of our land freedom of choice, merely to 
mix children racially in the public 
schools. 

The public schools were created to 
educate and enlighten the minds of chil
dren, not to integrate their bodies. The 
people of the United States have no gov
ernmental power which has the capacity 
to abolish this unspeakable bureaucratic 
and judicial tyranny except the Con
gress of the United States. These amend
ments which I have introduced today for 
myself and many other Senators are 
carefully drawn, and are drawn in the 
light of all the interpretations made· by 
the Supreme Court with respect to the 
power of Congress to define or limit the 
jurisdiction of the Federal courts. 

The PRESIDING OFFICER. The Sen
ator's additional 3 minutes have expired. 

Is there further morning business? 

AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO MAKE TECH
NICAL CORRECTIONS IN S. 2515 
AND IN H.R. 1746, THE EQUAL EM
PLOYMENT OPPORTUNITY EN
FORCEMENT ACT OF 1971 
~r. ~.~r. FTeffident, durb1g 

the ·consideration of amendment No. 813 
to S. 2515, I offered an amendment to the 

amendment intended as -a substitute. The 
Senate agreed to my amendment and 
then agreed to :amendment No. 813 as 
amended. Due to an inadvertence, two 
lines were permitted to be deleted from 
the bill in such a way as to leave an in
consistency in the language of the bill 
as well as to cloud the intention of the 
Senate. 

I have talked with the Senator from 
North carolina (Mr. ERviN). and cleared 
this matter with him. He was the spon
sor of amendment No. 813. Accordingly, I 
ask unanimous consent that the Secre
tary of the Senate, in the engrossment 
of S. 2515, and in the enrollment of the 
Senate amendment to H.R. 1746, be au
thorized to insert between the word 
"that" on page 32 line 24 and the word 
"persons" on page 33 line 2 the 'follow
ing language which was inadvertently 
omitted: 

During the first year ,after the date of en
actment of the EqU'al Employment Opportu
nities Elllforcement Act of 19'72. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

ADDRESS BY DAVID PACKARD BE
FORE THE UNION LEAGUE CLUB 
OF CffiCAGO 
Mr. ALLOT!'. ~r. President, last night, 

in Chicago, Mr. David Pa;ckard, the for
mer Deputy Secretary of Defense, de
livered an address to the Union League 
Club which I think demonstrates very 
amply the great mental horizons of this 
man-a man whom I have admired since 
he was in high school. The title of the 
speech is "Strong Defense-Guardian of 
Peace,'' and in it he analyzes not only 
the position of the United States in the 
area of defense but also analyzes, to 
some degree, the political and diplomatic 
situations of the world. 

In order that Senators may have the 
benefit of this speech, which I believe is 
far reaching and contains many great 
elements which should be considered 
seriously by Congress, I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

STRONG DEFENSE-GUARDIAN OF PEACE 

(Address by David Packard before the Union 
League Club of Chicago, February 17, 1972) 
I am delighted to be here tonigh-t at the 

Union Club. Over the years I have visited 
Chicago many times. It has always been one 
of my favorite cities. And I can tell you, after 
spending three years in the cross-fire of the 
eastern press and television establishment in 
Washington--chicago and the midwest look 
even better than ever. 

I was very fortunate to have had the op
portunity to serve during the first three years 
of President Nixon's administration. I say 
that for many reasons, but foremost because 
these have been three years of bold and im
aginative leadership by our President. 

If anyone doubts that bold and imagina
tive leadership was needed, just recall for 
yourselves the state of this nation in 1968. 

There was rioting and burning on the 
streets. Our great universities were in sham
bles. We had over half a million service men 
and women in Vietnam and there was no 
plan to br.ing them home. In the second 
quarter of 1968 an average of 360 American 
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servicemen were killed in Vietnam-and hun
dreds more wounded--every week. Domesti
cally, infiation was destroying all previous 
economic progress. In short, America was in 
deep trouble at home and a;broad. 

If anyone doubts the effectiveness of 
President Nixon's bold and imaginative lead
ership during these three years, compare 
those dark days of 1968 with the spring of 
1972. 

Peaceful and legal protest has replaced 
rioting and burning on the streets. Our great 
universities are back in the business of edu
cation. Our forces in Vietnam have been re
duced by 418,000 without closing the door on 
the rightful aspirations of the peoples of 
Indochina. By the fourth quarter of 1971 the 
number of Americans killed fighting in Viet
nam had been reduced to six per week. This 
is still too many, of course, but thank God 
it is sixty times fewer than three years ago. 

Bold steps have been taken to bring infia
tion under control. American leadership 
abroad and American self-confidence at home 
are rapidly rising. 

But there is something even more impor
tant about these three years. When the his
tory of the 20th Century is recorded, 1968 will 
be recognized as the end of one era and the 
beginning of a new one. The end of the old 
era came when American military and eco
nomic commitments finally overextended our 
nation's resources to the breaking point. 

By 1968 most people in Washington and 
throughout the country recognized we were 
in serious trouble. In the Senate the lib
erals were making the most critical noises 
although t'heir past policies were the very 
ones which had caused the disastrous sit~ 
uation. Even Senator Fulbright, dean of the 
Senate in foreign affairs and chairman of 
the Foreign Affairs Committee, had no par
ticular plan except to withdraw ,from the 
world. He wanted troops withdrawn from 
everywhere and all aid stopped. others 
wanted substantiasl cuts in defense. Many ad
vocated immediate withdrawal from Viet
D.alm even though at that time it would 
have been unconditional surrender by the 
United States. There was no plan, no usable 
pollcy suggested by the Senate majority. 
They were simply waillng and fiall1ng. 

Fortunately, President Nixon had the 
courage to seek a new course, and the vision 
to adopt one that was positive and imagina
tive. It is President Nixon's courage and 
vision that has made his leadership possible. 
It is because he charted e. 1bold and positive 
course for America that his leadership has 
been effective. 

Much study and analysis has gone into the 
development of policies to chart this new 
and positive course for both dOmestic and 
foreign affairs into the decades of the '70's 
and beyond. 

Because of the recent notoriety about Dr. 
Henry Kissinger I want to say a word about 
his role in this planning process. He made 
a great contribution during ,this entire 
period. We .in Defense worked very closely 
and effectively with him. This provided me 
with the opportunity to ~become very well 
acquainted with Dr. Kissinger. He was always 
very cooperative and helpful to me person
ally-'8.nd I hold him in ,great respect and 
consider him to be a good !riend. 

The extensive planning over these three 
years to develop an exciting new course for 
our country has not been a one-man show. 
There have been many people who have 
played important roles. Issues were care
fully studied and thoroughly discussed be
fore recommendations were ma.de to the Na
tional Security Council and to the President. 

Dr. Kissinger was the c'hair.man o! the 
groups that directed and reviewed the 
numerous studies and forwarded the recom
cil and the President. Every department 
including State had ample opportunity to 
contribute. No one was reticent about ex
pressing his personal opinion. If any one of 

us disagreed with the proposed recommen
dation, the opportunity was always there 
to present our views to the President. 

I use ,this point because there has 
been considerable criticism of the decision
making process of this admtnistra tion. 
Much of this criticism has !been unjust, un
reasoned, and in many cases just plain 
vicious. 

Let me give you one example of such 
criticism. A few days after the Cambodia 
invasion some Harvard professors came in to 
see me. They were hopping mad. They said 
it was .irresponsible for the President to make 
such a decision without thorough consul
tation with his adVisors. 

I pointed out that the Indochina problem 
had been discussed ,for months, that we all 
had been studying every aspect of the Viet
na;m problem including rwhat might be done 
about Cambodia. I told these professors the 
President had fully consulted with 'his ad
visors before he made the decisions to send 
American troops to Cambodia. The response 
of the professors was, "In that case it is 
even worse". 

This extensive planning for President 
Nixon's new course toward a generation of 
peace was of great importance to our plan
ning and budgeting work in the Defense De
partment. We had an important part in help
ing to develop these pollcies and they, in 
turn, provided the lfoundation of our plan
ning of future military forces. 

The new policies were first delineated in 
Guam in 1969 by the President and have 
come to be known as the Nixon Doctrine. The 
President in 'his address to the Nation on 
January 20 of this year restated this new 
course for our 'foreign policy in the follow
ing terms: 

We will maintain a nuclear deterrent· ade
quate to meet any threat to the security 
of the United states or of our allies. 

•We will help other nations develop the 
cap81b1llty of defending themselves. 

We will faithfully honor all of our treaty 
commitments. 

We will act to defend our interests when
ever and wherever they are threatened any 
place in the world. 

But where our interests or our treaty com
mitments are not involved our role will be 
limited. 

We will not intervene m1lltarlly. 
But we will use our influence to prevent 

war. 
If war comes we will use our infiuence to 

try to stop it. 
Once war is over we wm do our share in 

helping to bind up the wounds of those who 
have participated in it. 

This is a decisive change from the Ameri
can foreign policy which prevailed from 1945 
to 1968. During that period we were undis
puted in military and economic strength 
everywhere in the world, and we thought we 
could act accordingly. President John F. Ken
nedy set the stage to carry the same foreign 
policy into the decade of the 1960s. In his 
inaugural address in 1961 he said: 

"We shall pay any price, bear any burden, 
meet any hardship, support any friend, op
pose any foe to assure the survival and the 
success of liberty." 

Neither President Kennedy nor other lead
ers of the Democratic Party foresaw that this 
policy would commit us to Vietnam and 
bring America to the brink of disaster before 
the end of the decade. 

As the great poet Robert Frost has said
there are only two things which are certain 
in this world: there will be conflict and there 
will be change. This is what President Nixon 
has recognized in forging his new American 
policy to meet the challenges of the final 
decades of this century. 

It is a policy designed to deter major con
filet, limit minor conflict, and accommodate 
to change. It is based on three pillars-nego
tiation, partnership, and strength. Important 

steps have already been taken building on 
these pillars. 

We have already made considerable prog
ress in negotiating a better understanding 
with the Soviet Union on a number of issues 
which will have a major impact on the future 
peace and security of the world. A treaty 
prohibiting nuclear weapons on the ocean 
seabeds has been concluded. A new treaty on 
Berlin, and a treaty on germ warfare, are two 
other important steps. Negotiations are un
derway with the Soviet Union directed at 
strategic nuclear arms limitations. These 
talks, which are identified as SALT, have 
been serious and constructive. At least 
limited agreement is likely to be achieved in 
the near future. 

As a result of the President's leadership, 
fighting has stopped in the Middle East, re
placed with discussions moving toward 
serious negotiations. Every conceivable effort 
has been made to find a way to negotiate an 
acceptable solution to the Indochina 
problem. 

These have been important first steps from 
an era of confrontation to an era of negQtia
tion. 

IPartnership has always been an important 
element of foreign policy. Nations have joined 
together to improve their security Will ere they 
lh'a.ve a common interest. When we say that 
partnership is one o! the three pillars of our 
new foreign policy, 'What is meant is that in 
the ~uture our ifdends and allies, ,as our part
ners, 1will !be expected to bear a larger share 
of the burden for t heir own security. They 
will be expected, as our partners, to take ~&. 
more responsilble role ,in 1nternational mone
tary policy amd internationa.I trade as well. 
IPara.llel with this, as they carry a larger share 
of the !burden, it is Sippropl"iate vhat they 
he.ve a h'Lrger voice in determining the course 
of the partnership in areas relating to their 
national linterests. 

This new course in American !foreign policy, 
linvolving ass it does a readjustment of re
sponsilbilities among the !free nations of the 
world, a.nd a. •readjustment of American com
mitments around the world, has a substantial 
ilnfiuence on the level and kind of military 
!orces this nation will need in the decades 
&head. Reduced commitments, in ge~neral, can 
allo'W for reduced ievels of military forces. In 
deciding whether there can be an albsolute 
reduction or only a relative reduction, we 
must not !forget that realism is essential in 
military force planning. Our ,military strength 
combined with that of ·our a;llles must always 
lbe e.dequate to. deter wa.r, both nuclear asnd 
conventional, and that deterrence must be 
reaHstic and responsive to changing world 
conditions. 

.An adequ'a.te nuclear deterrent 1s an abso
lutely essential requirement of !President 
Nixon's new foreign policy. Without an ade
quate nuclear deterrent, any significant con
tribution to world leadership would lbe im
possLble. !Negotiations would !aiiJ. and our 
partners would desert us. If we survived at 
all e.s a nation without an adequate nuclear 
deterrent, it Would not be as a great nation. 

Today we have an adequate nuclear de
terrent-even .in the face of a vast Soviet 
~bulldup of nuclear weapons. Our weaspons 
have superior characteristics, th'ough the So
viet's are larger in terms of total destructive 
power. One of these superior Characteristics 
is called ,:MJ!RV. There was consldera.ble op
position to the MIRV progra:m--'l.ts use to 
improve the capalblllty of our IMiiD!Uteman 
forces while the Soviets concentrated on in
creasing total numbers, and its use in the 
!Poseidon program-a program which has im
proved the capabiHty of our submarine-based 
!!oroes during a time when the Soviets have 
'been l"&pidly lncreasing theirs. If the oppo
nents of 1M:IRV had prevailed three years ago, 
we would not have a1n adequate nuclear de
terrent today. The Soviet bulldup is con
tinuing and we must not sta.n<t still until 
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and unless we achieve mutual agreement on 
limitations. 

We have planned our nuclear !forces to be 
consiStent with possible outcomes of the 
strategic arms limitation talks. We also have 
:taken action to assure that rwe will have a.n 
adequate strategic nuclear deterrent, in case 
the arms Hmitation talklS !fail and tlhe Soviet 
buildup of nuclear weapons continues. 

There are two important actions, within 
these guidelines, which were taken in pre
paring the 1973 budget. One was to provide 
for substantial improvemen!ts in the respon
siveness and survivabllity of the command 
and control of our strategic nuclear forces. 
This is so urgent, that the President ha.s re
quested a supplemental appropriation to the 
fiscal 1972 budget so 'that this program can 
be accelerated. 

Let me emphasize, in my view, this im
provement in the command and control of 
our strat~ic forces is absolutely essential 
1f we are to maintain an adequate nuclear 
deterrent in 'the future. This new Airborne 
Command Post program must have the high
est priority in the 1972 supplemental request, 
in the 1973 defense budget, and in future 
budgets until it is complete and operational. 

During 1ihese •past three years Secretary 
Laird and I undertook very extensive studies 
to make sure that our strategic nuclear forces 
will provide an adequate nuclear deterrent-
not only for today, but also into the foresee
able future. These forces include land-based 
missiles, submarine-launched missiles, and 
manned bombers. This is the so-called triad. 
By maintaining these three different types 
of forces, each with a very substantial ca
pablllty, we make it impossible for an enemy 
to avoid unacceptable damage in retaliation 
to any conceivable attack he can mount. This 
abil1ty must be assured for the 1970s, the 
1980s, and beyond, until and unless some 
other way is found to eliminate the possibilLty 
of nuclear war. 

Submal'Une-launched missile forces e.re con
sidered by many to be the most important, 
because they seem poten'tlally the most dif
ficult for an enemy to neutralize. But, as 
launched forces have potential shortcomings 
which e.re being given attention a't this time. 

There is growing concern among our friends 
about the desirabillty of their having foreign 
nuclear weapons !based on ;their land. It is 
therefore prudent that we should plan now 
for submarine-launched strategic forces 
which can be based in our own territory. 
However, the relatively short range of our 
present submarine-launched misslles requires 
that these submarines be operated at great 
distances from our borders, and in limited 
areas of the ocean. Wi'th longer range mis
slles our submarine force could be based at 
home, and operate over larger areas of the 
ocean, making <it impossible for these forces 
to be located a.nd destroyed by any means we 
can envision for the fUJture. Finally, since our 
present submarine-based forces are under 
continuous operation they will eventually 
wear out. We estima.te their usefulness will 
begin to deteriorate toward the end of this 
decade and they will have to ·be replaced. 

For these very important reasons we have 
recommended that the development of an 
undersea. long-range missile submarine force 
(ULMS) be accelerated. Substantial funds 
to do this are included in the 1973 budget. 
Additional funding is requested in the 1972 
supplemental budget. This ULMS program 
w1ll asure that we have an adequate nuclear 
deterrent in the decade of the 1980s and on 
to the end of this century. It is a major 
program and the development must be ac
celerated now to achieve an operational 
buildup beginning in 1978. This program will 
require the expenditure of many billions of 
dollars over an eight to ten year period. By 
going ahead now we can spread these costs, 
avoid a large buildup in any one year, and 
keep the defense budget at a reasonable level 

· as a percentage of our gross national product. 
Under this new policy our commitments 

are limilted in a realistic way. We must, how-

ever, maintain strong conventional forces to 
support commitments we believe are im
portant. 

The FY 1973 budget provides for a strong 
Navy to counter the rapid Soviet naval build
up, and a strong Air Force as well. These 
forces have smaller numbers of ships and 
planes than they had In previous years, but 
they are better ships and better planes, and 
therefore the forces are more capable.- The 
budget provides for fewer men and women in 
uniform than in previous years, particularly 
in the Army. The Army, too, has better 
weapons. 

The 1973 budget has a substantial increase 
in research and development as did the 1972 
budget. As Secretary Laird and I have said 
many times during .1frlese past ;three years-
the realities of the situation indicate that we 
can have adequate forces for the future with 
lower levels of military manpower. However, 
America cannot afford to have both lower 
force levels and inferior weapons. Military 
research and development must receive in
creasing support as we reduce our force rlevels. 

Some feel we have cut back too far in our 
military budget and military forces during 
these past three years. We have, in foot, made 
major reductions-while rthe Sowets, at the 
same time, .have been increasing their mili
:ta.ry forces. I am confident, however, that the 
forces planned are adequate, Sind will remain 
adequate if they are not reduced further. 

Some feel we have not curt back the De
fense Budget far enough. They say it is tSJCtu
ally as high as it was tJhree years ago-that 
there is no peace dividend from Vietnam. In 
real dollars, adjusted for rinfiation, there has 
been a substantial reduction--over twenty
five billion dollars. The more important cri
tterion ris the effect of the Defense Budget on 
our economy and our federal resources. In 
1968 Defense took 9.5% of ;this nation's GNP. 
The 1973 budget wm take only 6.5%--the 
lowest drain on ;the economy in ;twenty years. 
This is a. reduction of three full percentage 
points in relation to rbhe GNP. The GNP 
should grow to 1,200 b1llion next year a.t the 
end of fiscal 1973. In these terms 11lhe reduc
tions that have been made will be a. drain 
on our resources of 36 ibillion dollars less in 
1973 <than in 1968. This •is the real measure 
of the substantial reduction tJha.t has been 
made. · 

Secretary Laird and I have recognized that a 
strong nation requires both a strong defense 
and a strong economy. We have considered 
both in preparing the 1973 Defense Budget 
and in .planning 11lb.e m1Utary forces th.fs 
budget will support. 

This new course President Nixon !has char
tered for us is designed ;to br.ing :to America 
and the world a genera.<tion of peace. To 
achieve this goal will require strong leader
ship along the course. There will be diffi.cult 
negotiations to resolve areas of confLict with
out confrontation ithfllt could ·lead to war. 
There wiU be diffi.cult negotiations ahead with 
our friends a.nd allies to get them to accept 
a fair share of the rburden of partnership. 
Above all, success toward our goal of a gen
eration of .peace requirres ith:a.t we maintain 
strong military forces-strong to back up the 
sincerity of negotiations wi1ih our enemies; 
strong ;to insure the confidence and support 
of our friends. 

America must lead the nations of this 
world in the attainment of this exciting goal 
in the decade of rthe 1970s. America can take 
this lead only so long as she remra.ins strong. 

In the words of our President--"Strong 
m111ta.ry de!enses are not rthe enemy of peace. 
They are the guardian of peace." 

QUORUM CALL 
Mr. ALLEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRJESIDENT pro tem
pore (Mr. BYRD of West Virginia) laid 
before the Senate the following letters, 
which were referred as indicated: 
PROPOSED AUTHORIZATION OF APPROPRIATIONS 

FOR CERTAIN MARrriME PROGRAMS 

A letter from the Acting Secretary of Com
merce, transmitting a draft of proposed legis
lation to authorize appropriations for the fis
cal year 1973 for certain maritime programs 
of the Department of Commerce (with an 
accompanying paper); to the Committee on 
Commerce. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
J.a.w, a report entitled "Better Inspection and 
Improved Methods of Administration Needed 
for Foreign Meat Imports," Consumer and 
Marketing Service, Department of Agricul
ture, dated February 18, 1972 (with an ac
companying repor.t); to the Committee on 
Government Operations. 

REPORT OF NATIONAL ACADEMY OF SciENCES 

A letter from the President, National 
Academy of Sciences, transmitting, pursuant 
to law, a report of that Academy, for the 
fiscal year ended June 30, 1969 (with an 
accompanying report) ; to the Committee 
on Labor and Public Welfare, and ordered 
to be printed as a Senate Document. 

REPORT OF SECRETARY OF THE SENATE 

A letter Jfrom the Secretary of the Senate, 
transmitting, pursuant to law, a statement 
of the receipts and expenditures of the Sen
ate, for the 6-month period ended Decem
ber 31, 1971 (with an accompanying report); 
ordered to Ue on the table and to be printed. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tem

pore (Mr. BYRD of West Virginia) : 
A resolution of the Senate of the State 

of Rhode Island; to the Committee on Fi
nance: 
"RESOLUTION MEMORIALIZING CONGRESS To SET 

MINIMUM STANDARDS FOR PRIVATE PENSION 
PLANS 

"Whereas, The Senate Labor Committee 
of the United States Congress recently re
vealed that only a fraction of the thirty 
million United States workers covered by 
private pension plans wm ever receive any 
payment when they leave work; and 

"Whereas, This committee's investigation 
revealed that in the fifty-one percent of the 
5.2 million involved who retired or left their 
jobs early received nothing; and only three 
percent of this group retired with full pen
sions; and 

"Whereas, This investigation also revealed 
that many pension plans invest their funds 
in the stock of the parent company, thus 1f 
the company should go bankrupt, claims for 
unpaid pension fund contributions are not 
entitled to priority in bankruptcy proceed
rings and these obligations are only partial
ly paid 1f at all; and 

"Whereas, Funding alone may not protect 
employees in the event of plant or company 
terminations; and 

"Whereas, It is evident that only a relative 
handful of the estimated tens of millions of 
American workers under priavte pension 
plans will receive anything from the plans 
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on which they now stake their future; now, 
therefore, be it 

"Resolved, That Congress be respectfully 
requested to support legislation which would 
guarantee, through Federal reinsurance, that 
benefits promised under pension plans will 
be paid by the Federal Government if the 
employer falls for any reason to meet his 
obligation; would set minimum standards 
for funding, vesting after ten years of serv
ice and the portability of pensions; would 
amend the bankruptcy laws to provide for 
special priority for pension obligations; 
would recognize that those responsible for 
the management of pension funds have as
sumed a solemn obligation to their covered 
employees and would impose severe criminal 
penalties for failure of such officials to exer
cise their fiduciary responsibility faithfully; 
and be it further 

"Resolved, That the secretary of state be 
and he hereby is respectfully requested to 
transmit duly certified copies of this resolu
tion to the President of the Senate of the 
United States, the Speaker of the House of 
Representatives, and to the Rhode Island 
delegation in Congress." 

Resolutions of the Senate of the Com
monwealth of Massachusetts; to the Com
mittee on Foreign Relations: 
"RESOLUTIONS URGING A SETI'LEMENT OF THE 

CIVIL STRIFE IN NORTHERN IRELAND 

"Whereas, The civil strife in Northern Ire
land during recent months has become the 
social cynosure of the European community 
and the western Hemisphere; and 

"Whereas, The most recent deaths of thir
teen citizens of Northern Ireland has high
lighted the tragic dimensions of this internal 
unrest; and 

"Whereas, A world saddened but wlsened 
by a savage and brutal Second World War 
can no longer tolerate the oppression of a peo
ple because of their religious, ethnic or racial 
identity; therefore be it 

"Resolved, That the Massachusetts Senate 
officially expresses to the government of Great 
Britain the sense of the Senate that the time 
has come for Great Britain to end the need
less oppression and su1Iering extant in 
Northern Ireland by relinquishing her claims 
and ceasing her administration of Northern 
Ireland; that the time has come to move 
speedily and with all due regard for and pro
tection of the civil rights of all groups and 
persons involved to satisfy Irish irredentism 
and effect the unification of the Irish people; 
and that the time has come to simultaneously 
right the wrongs of the past and help ensure 
a tranquil, prosperous era of cooperation and 
alliance for Great Britain and Ireland; and 
be it further 

"Resolved, That a copy of these resolutions 
be transmitted forthwith by the Clerk of the 
Senate to the President of the United States, 
to the presiding officer of each branch of 
Congress, to the members thereof from the 
Commonwealth and to the Secretary General 
of the United Nations. 

"Senate, adopted, February 8, 1972. 
"NORMAN L. PIDGEON, 

"Senate Clerk." 
A resolution adopted by the City Council 

of White Salmon, Wash., praying for the 
enactment of legislation relating to revenue 
sharing; to the Committee on F1nance. 

A resolution adopted by the City Council 
of Carson, Call!., praying for the enactment 
of H.R. 11950, the Intergovernmental ~!seal 
Coordination Act of 1971; to the Committee 
on Finance. 

A resolution adopted by the City Council 
of Hoquiam, Wash., praying for the enact
ment of legislation relating to revenue shar
ing; to the Committee on Finance. 

A resolution adopted by the City Council 
of Yonkers, N.Y., praying for an end to the 
violence in Northern Ireland; to the Com
mittee on Foreign Relations. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BURDICK, from the Committee on 

the Judiciary, without amendment: 
H.R. 1824. An act for the relief of Clinton 

M. Hoose (Rept. No. 92-635); 
H.R. 2828. An act for the relief of Mrs. 

Rose Scanio (Rept. No. 92-636); 
H.R. 2846. An act for the relief of Roy E. 

Carroll (Rept. No. 92-637); 
H.R. 4497. An act for the relief of Lloyd B. 

Earle (Rept. No. 92-638); 
H.R. 4779. An act for the relief of Nina 

Daniel (Rept. No. 92-639); 
H.R. 6998. An act for the relief of Salman 

M. Hllmy (Rept. No. 92-640); and 
H.R. 7871. An act for the relief of Robert 

J. Beas. (Rept. No. 92-641). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the :first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. SAXBE: 
S. 3217. A blll to provide loons to enable 

certain health care facilities to meet re
quirements of the Life Safety Code. Re
ferred to the Committee on Finance. 

By Mr. McGOVERN: 
S. 3218. A blll to decl:are that certain fed

erally owned lands are held by the United 
States in trust for the Sisseton-Wahpeton 
Sioux Tribe of the Lake Traverse Indian 
Reservation in North and South Dakota; 

S. 3219. A bill to authorize ·the Sisseton 
and Wahpeton Sioux Tribe of the Lake Tra
verse Reservation to consolidate its land 
holdings in North Dakota and South Dakota, 
and for other purposes; and 

S. 3220. A bill to amend the Wild and 
Scenic Rivers Act. Referred to the Committee 
on Interior and Insular Affairs. 

S. 322!1. A bill to establish an Emergency 
Medical Services Administration Within ttlhe 
Department of Health, Education, and Wel
fare to assist communities in providing pro
fessional emergency medical care. Referred 
to the Committee on Labor and Public 
Welfare. 

By Mr. BIBLE (for himself and Mr. 
METCALF): 

s. 3222. A blli to amend the Alaska Native 
Claims Settlement Act. Referred to the Com
mittee on Interior and Insular Aft'alrs. 

By Mr. GRAVEL: 
S. 3223. A blll to halt further operation and 

construction of civ111an nuclear powerplants 
until the probab111ties of major accidents and 
nuclear pollution are reduced by tested 
methods, until the justifl.cation for creating 
a permanent radioactive legacy 1s more wide
ly debated, and until alternative energy 
sources are considered. Referred to the Joint 
Committee on Atomic Energy. 

By Mr. SPARKMAN (for himself and 
Mr. ALLEN): 

S. 3224. A blli to designate the Sipsey 
Wilderness and establish the Sipsey National 
Recreation Area, Bankhead National Forest, 
in the State of Alabama; and 

S. 3225. A bill to establish Southeastern 
Wild Areas in U.S. national forests with the 
Sipsey Wild Area in the Bankhead National 
Forest as a prototype. Referred to the Com
mittee on Agriculture and Forestry. 

By Mr. DOMINICK (for himself and 
Mr. ALLOTT) : · 

S. 3226. A bill to modify the project for 
fiood control below Chatfield Dam on the 
South Platte River, Colo., authorized by the 
Flood Control Act of 1950. Referred to the 
Committee on Public Works. 

STATEMENTS ON INTRODUCED 
BITLS AND JOINT RESOLUTIONS 

By Mr. SAXBE: 
S. 3217. A bill to provide loans to en

able certain health Clare facilities to meet 
requirements of the Life Safety Code. 
Referred to the Committee on Finance. 

Mr. SAXBE. Mr. President, in the cold 
early morning hours of January 26, 1972, 
a fire swept through a nursing home in 
Cincinnati, Ohio, killing 10 and reaping 
heavy damage. This kind of tragedy has 
happened before in other places. 

Mr. President, the Federal Govern
ment has jurisdiction over the fire and 
safety regulations of extended care facil
ities and skilled nursing homes certified 
under titles 18 and 19-medicare and 
medicaid-of the Social Security Act. 
Through a bill passed during the first 
session of this Congress, moreover, inter
mediate care facilities-such as the one 
that bw·ned in Cincinnati-were placed 
under the same jurisdiction. 

In many cases, nursing home facil
ities-for various reasons--have been 
exempt from some of the safety stand
ards, and many homes lack adequate 
fire protection equipment. Today, I am 
introducing legislation designed to aid 
facilities in meeting safety standards by 
providing Government-backed low-in
terest loans to improve their fire protec
tion equipment. Briefly, the loans would 
be issued by the Secretary of Health, 
Education, and Welfare to qualifying 
facilities, and they would be repayable 
over a 10-year period. Mr. President, I 
ask unanimous consent that the context 
of the bill be Drinted in the REcoRD. 

There being no objection, the text of 
the bill was ordered to be printed in the 
RECORD, as follows: 

s. 3217 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) it is 
the purpose of this Act to provide assistance 
in the form of loans to hospitals and ex
tended care facUlties, which are providers of 
service participating in the health insurance 
program established by title xvm of the 
Social Security Act, in meeting requirements 
of the Life Safety Code of the National Fire 
Protection Association. 

(b) The Secretary of· Health, Education, 
and Welfare (hereinafter referred to as the 
"Secretary") is authorized for a period of five 
years commencing January 1, 1972, to lend to 
any hospital or extended care facility de
scribed in subsection (a) a sum sUfficient to 
enable such hospital or extended care facUlty 
to install five protection equipment necessary 
to meet the requirements of the Life Safety 
Code of the National Fire Protection Asso
ciation, but only if a State planning agency 
described in section 314(a), section 314(b), 
or section 604(a) of the Public Health Serv
ice Act (or such other appropriate planning 
agency as may be designated by the Secre
tary) determines that the proposed expendi
ture should be made to permit the continued 
participation of such hospital or extended 
care fac111ty in the program established by 
title XVIII of the Social Security Act, and 
that the proposed investment is not incon
sistent with, or inappropriate in terms of 
area needs for the facility concerned. 

(c) ( 1) Loans under this Act shall be made 
only upon application therefor and shall be 
made by the Secretary in such amounts as 
the Secretary determines to be appropriate 
to carry out the purposes of this Act and . 
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protect the financial interests of the United 
States. 

(2) The rate of interest to be charged for 
any loan under this Act shal be the average 
of the rates of interest on obligations issued 
for purchase by the Federal Hospital In
surance Trust Fund as determined at the 
time such loan is made. 

(3) Such loans shall be repaid over a 
period of not to exceed 10 years, in equal 
periodic installments to be made out less 
frequently than annually. 

( 4) Such loans shall become due and pay
able in full at once if the Secretary deter
mines (A) that the funds in question were 
not used for the purpose specified in the 
loan application, or (B) that the facility has 
ceased to make its services available to a 
reasonable proportion of persons entitled to 
benefits under title XVIII of the Social 
Security Act in the area served by such 
facility and who require such services. 

(d) No hospital or extended care facllity 
shall be eligible for a loan under this Act 
unless-

(1) it was in operation and participating 
as a provider of services under title XVIII 
of the Social Security Act on January 1, 
1972, 

(2) the building in which the equipment 
is to be installed was constructed prior to 
January 1, 1972, and 

(3} the Secretary is satisfied that the 
applicant is unable to secure such loan from 
other sources or is unable to secure such 
loan from other sources at a reasonable rate 
of interest and on reasonable terms and 
conditions. 

(e) There are authorized to be appro
priated for the fiscal year ending June 30, 
1972, and for each of the next five fiscal 
years such sums as may be necessary to 
carry out this Act. 

By Mr. McGOVERN: 
S. 3220. A bill to amend the Wild and 

Scenic Rivers Act. Referred to the Com
mittee on Interior and Insular Affairs. 

Mr. McGOVERN. Mr. President, I 
introduce a bill which will protect the 
beautiful Oklawaha River from desecra
tion by including it within the Wild and 
Scenic Rivers System. This lovely wind
ing river, twisting its serene way through 
central Florida, is one of the most scenic 
rivers in the United States. Tree lined 
and veiled with Spanish moss, it deserves 
to be kept in its natural state and my 
bill would accomplish this. With the halt 
in construction of the Cross-Florida 
Barge Canal, which I opposed, the Okla
waha won a reprieve. Let us insure that 
it remains forever free by including it in 
the Federal system of wild rivers. 

I ask unanimous consent that the text 
of my bill be printed at this point in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3220 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That sec
tion 3 (a} of the Wild and Scenic Rivers Act 
is amended by adding at the end thereof 
the following: 

"(9) Oklawaha River, Florida.-The en
tire river". 

By Mr. McGOVERN: 
S. 3221. A bill to establish an Emer

gency Medical Services Administration 
within the Department of Health, Edu
cation, and Welfare to assist communi-

ties in providing professional emergency 
medical care. Referred to the Committee 
on Labor and Public Welfare. 

EMERGENCY MEDICAL SERVICES ACT 

Mr. McGOVERN. Mr. President, I in
troduce for appropriate reference a bill 
entitled "The Emergency Medical Serv
ices Act." The same legislation is being 
introduced in the House of Representa
tives by Mr. MOLLOHAN, of West Virginia, 
and Mr. ROBISON, of New York, and I 
commend their excellent, pioneering 
work on this important subject. 

With attention focused on other im
portant aspects of health care, few people 
are aware that simply by using emer
gency techniques and equipment already 
developed, we could, at very little cost, 
save tens of thousands of lives each year. 
According to a recent Public Health Serv
ice estimate, as many as 60,000 lives could 
be saved annually if we had truly effec
tive ambulance and hospital emergency 
room systems throughout the country. 

That is the objective of this legislation. 
I urge speedy action. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3221 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Emergency Medical 
Services Act". 
FINDINGS; DECLARATION OF POLICY AND PURPOSE 

SEc. 2. (a) The Congress finds that count
less lives have been and are being lost 
through the lack of prompt and professional 
ambulance care, and that many of these lives 
could be saved if such care were more readily 
available. 

(b) It is the policy of the Congress and 
the purpose of this Act to prevent this need
less loss of life by upgrading the quality of 
ambulance care in the United States through 
the establishment of a Federal entity having 
the power to set standards for ambulance 
vehicles, equipment, and personnel training 
and the authority to provide financial assist
ance to qualified ambulance services operated 
by or under the supervision and auspices of 
local political subdivisions or combinations 
thereof. 
ESTABLISHMENT OF EMERGENCY MEDICAL SERV

ICES ADMINISTRATION 

SEc. 3. There is established within the De
partment of Health, Education, and Welfare 
an Emergency Medical Services Administra
tion (hereinafter referred to as the "Admin
istration"). The Administration shall be 
headed by a Director (hereinafter referred to 
as the "Director") who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 
DIRECTOR OF THE ADMINISTRATION; TECHNICAL 

AND PROFESSIONAL PERSONNEL 

SEC. 4. (a) The Director, under the general 
direction and supervision of the Secretary 
of Health, Education, and Welfare (herein
after referred to as the "Secretary"), shall 
carry out the functions and responsibilities 
vested in or transferred to him or the Ad
ministration by or under this Act, and shall 
perform such related duties as may be pre
scribed by the Secretary to carry out the pur
pose of this Act. 

(b) The Director shall serve at the pleas
ure of the President and shall receive basic 

pay at the rate prescribed for level 18 o! 
the Executive SChedule under subchapter 
II of chapter 53 of title 5, United States 
Code. 

(c) With the approval of the Secretary, the 
Director shall appoint such technical and 
professional personnel as he deems neces
sary, in addition to the regular personnel of 
the Department under his jurisdiction and 
control, to carry out the functions of the 
Administration, and shall fix the pay of the 
personnel so appointed, without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service or the provisions of chapter 51 and 
subchapter III of chapter 53 of such title 
relating to classification and General SChed
ule pay rates. 
ESTABLISHMENT OF STANDARDS FOR OPERATION 

OF AMBULANCE AND RELATED SERVICES 

SEc. 5. The Director shall establish, keep 
current, and from time to time publish 
standards to govern the operation of ambu
lance and other emergency medical services. 
Such standards, which shall be designed to 
insure tha.t such services are professionally 
provided and effectively available on the 
widest possible basis, shall include (with
out being limited to) standards and Inini
mum requirements for-

( 1) the licensing of ambulance services 
based (in the case of any entity providing 
such services) upon periodic inspection of 
its vehicles and equipment, and periodic re
view of the training level of its personnel 
and the adequacy of its dispatching and 
communications system; 

(2) the licensing of ambulance drivers, 
and of ambulance attendants (taking into 
account the extent to which they meet the 
standards established by the Director with 
respect to level of medical training); 

(3) the type and amount of equipment to 
be carried aboard ambulance vehicles; 

(4) adequate 11ab111ty insurance to cover 
ambulance operations; 

(5) the performance of advisory and moni
toring functions by physicians in connection 
With ambulance operations; 

( 6) the filing of reports on all calls to 
which response is made in the provision of 
ambulance services; and 

(7) the revocation of licenses, or the im
position of other penalties, for violation of 
any of the standards established under this 
section. 
FINANCIAL ASSISTANCE FOR OPERATION OF LOCAL 

AMBULANCE SERVICE 

SEc. 6. (a) In order to make funds avail
able to local communities and regional com
binations thereof to assist them in the devel
opment and operation of ambulance services 
meeting the standards prescribed under sec
tion 5, the Director is authorized to allot 
funds to qualified States for distribution 
among their political subdivisions as pro
vided in this section. 

(b) (1) The Director shall allocate and pay 
to each State which qualifies for assistance 
under this section with respect to any fiscal 
year, from the funds appropriated pursuant 
to section ll(a) for such year, an amount 
(based on the population of the State and 
other conditions, such as population density 
and the availability of physicians and hos
pital facilities, demonstrating or bearing 
upon the adequacy of ambulance services in 
the State) which reflects the needs of such 
State and its political subdivisions for im~ 
proved ambulance services relative to the cor
responding needs in other qualified States. 

(2) A State is qualified for assistance un
der this section with respect to any fiscal 
year if (and only if) it has in effect through
out such year a fully implemented compre
hensive ambulance program, subinitted by 
the Governor of the State and approved by 
the Director, which provides for financial 

I 
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assistance to political subdivisions of the 
State or regional combinations thereof for the 
development and operation of ambulance 
services, and for the licensing of such serv
ices, based on vehicle design standards, per
sonnel training standards, equipment stand
ards, and other standards designed and es
tablished to improve the quality of ambu
lance care. 

(c) Subject to subsection (d), funds made 
available to a qua-lified State with respect to 
any fiscal year under subsection (b) shall be 
disbursed by the appropriate agency of such 
State, in accordance with the State's com
prehensive ambulance program and on such 
additional terms a,.nd conditions (consistent 
with such program) as such agency deems ap
propriate, to political subdivisions of the 
State or regional combinations thereof for 
the development and operation of improved 
ambulance services by or under the super
vision and auspices of such subdivisions or 
combinations. 

(d) (1) No funds shall be disbursed by a 
State to any political subdivision or regional 
combination of subdivisions under subsec
tion (c) unless and until the Director has 
specifically approved such disbursement as 
suitably contributing to the achievement of 
the purpose of this Act on the ·basis of (A) 
reports submitted by such s-ubdivision or 
combination along with its application for 
funds, and (B) any onsite inspections, review 
and other information and data which the 
Director may deem necessary. 

•(2) The amount of the funds disbursed by 
a State to any political subdivision or re
gional combination of subdivisions under 
subsection (a) wirth respect to any fiscal year 
for the development and operation of ambu
lance services shall not exceed one-third of 
the costs incurred or to be incurred by such 
subdivision or combination during such year 
for the development and operation of such 
services. 

(c) Under regulations prescribed by the Di
rector, any funds which have been disbursed 
by a State to a political subdivision or com
bination of subdivisions with respect to any 
fiscal year for the development and operation 
of ambuiance services, and which remain un
expended and unobligated, may be with
drawn from such subdivision or combination 
(and redistributed •to other political subdi
visions or regional combinations of subdi
visions in that State, or to other qualified 
States) if the Director deems the withdrawal 
of such funds warranted on the basis of sub
sequent inspections made or information re
ceived. 
FINANCIAL ASSISTANCE FOR INITIAL PURCHASE 

OF AMBULANCE EQUIPMENT 

SEC. 7. In taddition to providing financial 
assistance for the developmelllt 81lld opera
tion of improved ambulance services under 
section 6, the Director is authorized to assist 
1n the establishment of new ambulance serv
ices in any political subdivision or regional 
combination of political subdivisions in a 
qualified State by making grants to such sub
division or combination of subdivisions for 
the initial purchase of ambulance vehicles, 
equipment, and communication systems to be 
used in the provision of ambulance services 
by or under the supervision and auspices of 
such subdivision or combination. A grant un
der this section shall be in an amount not ex
ceeding 50 per centum of the cost of purchas
ing the ambulance vehicles, equipment, and 
communication systems involved, and shall 
be made only to a political subdivision or 
combination of poUtical subdivisions which 
demonstrates to the satisfaction of the Di
rector that, with the acquisition of such ve
hicles, equipment, and systems, it will rapid
ly be able to provide ambulance services fully 
complying with the standards established by 
the Director under section 5. 

TRANSFER OF CERTAIN HIGHWAY SAFETY 
FUNCTIONS TO DmECTOR 

SEc. 8. (a.) All functions, powers, and 
duties of the Secretary of Transportation and 
the National Highway Safety BUlrea.u re
lating .to emergency medical services (stand
ard numbered 11) whiclh are being exer
cised under, in connection with, or as a part 
of the unif'orm standards for State higlhway 
safety programs are 'tlr!a.n.sferred to and 
vested in the Secretary of HeaJ.th, Education, 
and Wella.re, to be exercised and carried out 
by him through the Director and the facili
ties and other personnel of the Administra
tioD~. 

(b) So much of the positions, personnel, 
assets, liabilities, contracts, property, rec
ords, and unexpended bala,.nces of author
ioo.tions, allocations, and other funds of the 
Secretary of Transportation and the National 
Highway S1l.fety Bureau as were employed, 
held, USed, or ava.ilable for use exclusively or 
prim.arily m connection W'lth the functions, 
powers, and duties transferred by subsection 
(a) shall be transfEm"ed to the Soo.retacy of 
Health, Education, and Welfare along with 
such functions, powers, a.nd duties. 

(o) The transfers under subsections (a) 
and (b) sh.acN be made in accordance witih 
such regulations as the Director of the Office 
of Management and Budget may presartbe to 
e&rry out this section. 

{d) With respect to any function, power, 
or duty transferred by subsection (a) and 
exerCised after the date of the enaotment of 
this Act, any reference in any law, dooument, 
or record to the secretary of Transportatlao. 
or the National Highway Safety Bu.rea.u shall 
be deemed to be a reference to the Director 
of the Emergency Medical Services Adminis
ta:a.tion. 

APPLICATION OF STANDARDS TO 

FEDERAL PROGRAMS 

SEc. 9. (a) The standards established by 
the Director under section 5 sha.ll apply to 
and govern the opemtion of all ambUila.nce 
and other emergency medical services which 
are provided or assisted 'in any way under 
Federal law or under programs established, 
carried on, or supported under Feder&~ law. 

(b) No 100111. grant, or other assistance in 
any form shall be provided under any FederaJ. 
law, directly or indirectly, to any public or 
private agency, organiza.tion, or other entity 
engaged in fUlrnishing ambulance services, 
or to any State or loca.l g:overnmentaa. agency 
exeroiSI.ng juriSdiction, control, or regul&tory 
authority over any such entity, unless such 
services meet the a.pplloable standards estab
lished by the Dlreictor under section 5. 

(c) The Director shall consult with and 
provide technical and other advice and serv
ices to the heads of the various Federal de
partments and agencies having jurisdiction 
over programs or activities involving the pro
vision of ambulance or other emergency med
ical services or the provision of assistance in 
any form, directly or indirectly, to entities 
furnishing such services, in order to insure 
that the requirements of this section will 
be met and that all such programs and 
activities of the Federal Government will be 
effectively coordinated with a view to the 
widest possible achievement of the purpose 
o'f this Act. 

GENERAL PROVISIONS 

SEc. 10. (a) In administering the provi
sions of this Act, the Director is authorized 
to utilize the services and fac111ties of any 
other agencies of the United States and of 
any non-Federal public or nonprofit private 
agencies or institutions, in accordance with 
agreements entered into between the Di-
rector and the heads of such agencies or in
stitutions, on a reimbursSJble basis or other
wise. 

{b) The Director is authorized to conduct 
or contract with others to conduct studies 

and research projects on the problems and 
conditions of emergency medical care and on 
methods of upgrading emergency medical 
services. Any such- studies or projects shall 
particularly be directed toward the utiliza
tion of technological advances in the im
provement of ambulance care. 

(c) The Director, with the approval of the 
Secretar~. shall prescribe such regulations .as 
may be necessary or appropriate to carry out 
this Act. 

(d) The Director shall annually submit to 
the President and the Congress a 'full and 
complete report on activities under this Act, 
including such recommendations as he may 
consider necessary or desirable for legisla
tive or administrative action to improve and 
make more effective the program under this 
Act. 

AUTHORIZATION OF APPROPRIATION 

SEc. 11. (a) For assistance under sections 6 
and 7, there is authorized to be appropriated 
the sum of $100,000,000 for the fiscal year 
ending June 30, 1973, the sum of $125,000,-
000 for the fiscal year ending June 30, 1974, 
and the sum of $150,000,000 for the fiscal year 
end1ng June 30, 1975. 

(b) For other expenses incurred by the Di
rector and the Administration in carrying 
out this Act, there is authorized to be ap
propriated the sum of $50,000,000 for the fis
cal year ending June 30, 1973, the sum of 
$60,000,000 for the fiscal year ending June 
30, 1974, and the sum o'f $70,000, 000 for the 
fiscal year ending June 30, 1975. 

(c) Any amounts appropriated pursuant to 
this section shall remain available until ex
pended, and any amounts authorized for any 
fiscal year under this section but not appro
priated may be appropriated for any suc
ceeding fiscal year commencing prior to July 
1, 1975. 

By Mr. BIBLE (for himself and 
Mr. METCALF) : 

S. 3222. A bill to amend the Alaska 
Native Cliaims Settlement Act. Referred 
to the Committee on Interior and Insular 
Aff•airs. 

AMENDMENT TO ALASKA NATIVE CLAIMS 
SETTLEMENT ACT 

Mr. BIBLE. Mr. President, on behalf 
of .myself and the junior Senator from 
Mont:Jana (Mr. METCALF), I introduce for 
appropriate reference a bill to amend the 
Alaska Native CI:aims Settlement Act of 
1971. This amendment is designed to deal 
with a nwnber of problems which have 
come to attention since this measure be
came lww on December 18, 1971. 

The amendment in major part is pat
terned after an amendment introduced 
in the House of Representatives by Con
greSSman AsPINALL. The purpose of that 
amendment was to correct teohnic:al er
rors and internal incon:sistencies. The 
amendment I introduce today would also 
conform the aet to achieve what the con
f·eroos intended witih respect to Naval 
Petrolewn Reserve No. 4. It was the in
tent of the conferees that no subsurface 
estate be granted by the act to any lands 
within the petrolewn reserve. I have, 
however, been informed that the Solic:i
tor of the Department of the Interior 
feels that the act could be construed to 
plermit one of the regional corpor'ation.s 
to grain title to subsur'f'ace estate in some 
of the lands granted out of the petrolewn 
reserve. This is contrary to the conferees' 
clear intent and should, in my view, be 
corrected by amendment. 

Finally, the amendment deals with a. 
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question which arose alter the adoption 
of the act. The question is this: Does the 
State of Alaska have the right nnder the 
act to make l'and selections during the 
90-day statutory land withdrawal ,period 
provided for in the act? The question is 
raised because the State of Alaska bias 
attempted to select 7 4 million acres of 
land nnder the Statehood Act. This selec
tion is in apparent conflict with the in
tent of the act and with Federal plans for 
additions to the Park and Wildlife Ref
uge System and may conflict with Native 
selection rights. 

By Mr. GRAVEL: 
S. 3223. A bill to halt further opera

tion and construction of civilian nuclear 
powerplants nntil the proba;bilities of 
major accidents and nuclear pollution 
are reduced by tested methods, until the 
justification for creating a permanent 
radioactive legacy is more widely de
bated, and until alternative energy 
sources are considered. Referred to the 
Joint Committee on Atomic Energy. 

SUSPENSION OF NUCLEAR POWERPLANT 
OPERATIONS 

Mr. GRAVEL. Mr. President, the bill 
I introduce today would stop nuclear 
powerplant construction and operation, 
at least on a temporaJrY basis, and there
fore it would probably be calleld the nu
clear 'Power moratorium bill. 

Mr. President, I shall ask that the full 
text of this bill be printed at the end of 
my remarks. 

The reason for this bill is the multi
plicity of unresolved safety problems re
garding nuclear powerplants and their 
radioactive fuel cycles. Simply stated, 
the pace of nuclear licensing far exceeds 
the readiness of the technology. 

A SURVEY OF NUCLEAR PROBLEMS 

There are problems revealed almost 
dally in nuclear reactor design, manu
facturing, construction, and · operation. 

In the West, we have found reactors 
located next to earthquake faults, and 
underdes1gned for earthquakes which 
have more gronnd motion than predicted. 

In the East, we have had the first case 
of sabotag8---'apparent arson by a worker 
at the Indian Point No. 2 nuclear plant 
near Peekskill, N.Y. 

Vigorous dissent rages among nuclear 
safety experts on whether or not the 
most important sa.fety system in a nu
clear reactor will work effectively or not. 
The :first large-seale test will not occur 
until 1975, and by itself cannot fully 
answer the crucial question. In recogni
tion of the uncertainty, the AEC pro
mulgated "interim" measures in Jnne 
1971, the adequacy of which is hotly dis
puted today even within the AEC's own 
staff. Some details on this particular 
controversy were place by me into the 
RECORD yestertlay. 

The possibility of building nuclear 
powerplants deep nnderground still 
needs exploration, and we urgently need 
an independent evaluation of the acci
dent ·and sabotage hazards at nuclear 
fuel-reprocessing plants. 

There are unresolved problems in the 
transport of radioactive fission products 
and plutonium on our highways and rail
ways. 

There is the problem of preventing 
theft of plutonium, which is probably 
worth more than heroin on the black 
market. It takes just a few ponnds to 
make a nuclear bomb. 

There is the overwhelming problem of 
human fallibility. For the nuclear power 
industry to leave us_ a livable world, it 
must perform all its radioactive opera
tions and storage wit'h 99.999-!Percent 
perfection, or else we face permanent 
nuclear poisoning of the planet. Perform
ance, not good intention, is what connts. 
Every time a few million more defective 
automobiles are recalled, we had better 
start wondering about the nuclear power 
industry. 

Although we are in the infancy of this 
technology, our civilian nuclear power
plants are already producing radioactive 
waste each year equivalent to the :fission
ing of 10,000 Hiroshima bombs. This ra
dioactive legacy will have to be stored for 
seveval thousand years somehow, but no 
one agrees how. 

The need to cope with this problem i& 
felt so desperately that the AEC Chair
man is now talking about shooting the 
waste in rockets into space. That might 
be :fine, except that we will have to wait, 
forever perhaps, for infallible rockets. 

There are presently 23 operating nu
clear powerplants in the country, average 
size 440 electrical megawatts. By the end 
of 1972, the AEC hopes that 15 more will 
be ready, average size 700 megawatts. In 
other words, we are fast approaching the 
No. 50. 

ACCIDENTS "AN ABSOLUTE CERTAINTY" 

Better government notwithstanding, when 
we talk a.bout fifty [nuclear] reactors, the 
statistilcal probaJb111ty of something going 
wrong and an accident occurring is an ab
solute certai!llty .... Mathenm.tioaJ.ly, this is 
a certainty, and in a shoN finite period of 
time .... My feeling is that they will be 
minor accidents. 

The statement was made by M. A. 
Shultz, professor of nuclear engineering 
at Penn State University. 

All he has offered us is a hunch that 
the inevitable accidents will not be of 
catastrophic proportions. But then again, 
no one denies that a single nuclear acci
dent could lay radioactive waste to a 
huge section of the conn try tomorrow. 
Everyone acknowledges the possibility, 
but no one knows the odds. 

To argue that nuclear reactors are 
safe because we have not had a big acci
dent yet is like arguing that your house 
is :fireproof because it has not burned 
down yet. Yet we hear the argument fre
quently offered by nuclear promoters. 
THE MORAL IMPERATIVES OF NUCLEAR ENERGY 

More honest treatment of .the hazard 
can be fonnd in an important article in 
the December 1971 issue of Nuclear News, 
which is the journal of the American Nu
clear Society. Entitled "The Moral Im
peratives of Nuclear Energy," the article 
is by the Director of the AEC's Oak Ridge 
National Laboratory, Dr. Alvin Weinberg. 

I do not mean to imply that Dr. Wein
berg, any more than Professor Shultz, 
supports this bill. Nevertheless, in this 
article Dr. Weinberg points out that 
peaceful nuclear fission is "intrinsically 
dangerous," that we might not develop it 
if solar or fusion power were developed 

instead, and that deficiencies in :fission 
technology, if nnremediable, "could mean 
catastrophe for the human race." 

When such an awesome possibility 
exists, it seem obvious that the burden 
of proof belongs on the AEC and the nu
clear industry to show that nuclear power 
will not mean catastrophe; the burden 
of proof does not lie on the public to 
prove that it will. 
. The most profound and public debate 
Is required before our economy becomes 
dependent on nuclear electricity, not 
afterwards. Therefore a moratorium is 
needed now, right away. 

NO ONE PLANS A DISASTER 

. There .has never been a public hear
mg specifically on nuclear hazards at 
least not by my concept of the w~rd 
before any committee of Congress. ' 

The ass~ption has simply been made 
a:t congressiOnal hearings that, since 
smcere efforts are applied to preventing 
nuclear catastrophe, such efforts will 
actually succeed. Thus we are repeatedly 
offered the rosy prediction that by the 
!ear 2000, the population will be receiv
mg only a trivial radiation exposure from 
nuclear power. 

Truly this may be the plan-no one 
plans a d!s~er, at any rate. But the 
rosy .Predictions, so different from the 
warrungs of Dr. Weinberg and others 
are all ~ased Ot;l the wild assumption that 
everythmg will go as perfectly as 
planned .. That assumption urgently needs 
congressional examination. 
RELATIONSHIP TO S. 1855 AND PRICE-ANDERSON 

ACT 

Th~re is glaring evidence right in the 
Atonuc Energy Act that no one believes 
nuclear opt:rations. will go as planned. 
I am refernng to Its section 170 which 
was added by the Price-Anderso~ Act of 
1957. 

Section 170 acknowledges that giant 
nuclear ·accidents can happen, and then 
actually removes the very restraint which 
~o~ally operates to prevent reckless ac
tivities-namely, full liability for public 
damages. 

. ~ection 170 places ·a limit for public lia
bility at $560,000,000 per nuclear acci
dent, regardless of the real size of the 
damage, ·and leaves the taxpayers instead 
of the AEC licenseholder to pay 83 per
cent of that. In other words the victims 
dothepa~ng. ' 
~is strange piece of legislation was 

wn~n after the AEC had calculated that 
a sn.lg~e ~uclear accident might cause 
$7 .bill~on 1n public injury, an estimate 
which Is now too low. Private industry re
fused to build nuclear powerplants if it 
had to be financially responsible for po
tential catastrophes, and so the Price
Anderson Act was written to provide 10 
years of protection for the industry. 

I am afraid Congress literally did not 
Irn.ow what it was doing when it passed 
that piece of legislation in 1957. There 
was no rollcall vote in either the House 
or the Senate, and when the Price-An
derson Act was renewed in 1965, there 
was a rollcall vote in the House but none 
in the Senate. 

Even today, I think many Members of 
Congress do not know that law exists. 
Otherwise, I feel confident there would 

I 
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be cosponsors for my bill, S. 1855, which 
would repeal most of it. 

As long as a law is necessary to deal 
with catastrophic nuclear accidents, 
there is no point denying that such nu
clear catastrophes are possible. Until 
the utilities themselves unite to repeal 
Price-Anderson and to accept unlimited 
:financial responsibility for nuclear dam
age there is no reason for any of us to 
have confidence in their nuclear safety 
claims, and there is every reason to de
clare a nuclear moratorium. 

SUMMARY OF THE MORATORIUM BILL 

The bill I am introducing today is 
designed "to halt further operation and 
construction of civilian nuclear power
plants until the probabilities of major 
accidents and nuclear pollution are re
duced by tested methods, until the justi
fication for creating a permanent radio
active legacy is more widely debated, and 
until alternative energy sources are 
considered." 

The bill has Congress declare that the 
pace of nuclear powerplant licensing is 
not consistent with the health and safety 
requirement of section 3 of the Atomic 
Energy Act, and has Congress direct the 
AEC to suspend or revoke all powerplant 
licenses under section 186 of the Atomic 
Energy Act, and to arrange promptly 
for just compensation to licensees and 
disemployed Government and private 
workers under section 186 as amended by 
section 2 of this bill. 

Since the bill refers to two provisions 
already in the Atomic Energy Act, their 
content should be made clear. 

The relevant text of section 3, which is 
called "Purpose," states that one pur
pose of the Atomic Energy Act is to pro
vide for ''a program to encourage wide
spread participation in the development 
and utilization of atomic energy for 
peaceful purposes to the maximum ex
tent consistent with the common defense 
and security and with the health and 
safety of the public." 

The relevant text of section 186, which 
is called "Revocation," states the fol
lowing: 

Any license may be revoked for . . . fail
ure to observe any of the terms and provi
sions of this Act . . . Upon revocation of the 
license, the Commission may immediately 
retake possession of all special nuclear mate
rial held by the licensee. In cases found to 
be of extreme importance to the national 
defense and security or to the health and 
safety of the public, the Commission may 
recapture any special nuclear material held 
by the licensee or may enter upon and op
erate the facility prior to any of the pro
cedures provided under the Administrative 
Procedure Act. Just compensation shall be 
paid for the use of the facUlty. 

The second section of the bill I am 
introducing today would add another 
subsection to section 186, in order to 
provide "just and prompt compensation" 
in cases of license suspension as well as 
license revocation, and to provide it for 
a1Iected employees as well as license 
holders. It also clarifies the right of 
individual State governments to prevent 
nuclear power operations within their 
States. 

The compensation provisions of the 
nuclear moratorium bill o1Ier the same 
level of protection to the nuclear indus-

try which the industry has allegedly 
been o1Iering to the public--namely, rea
sonable assurance that there will not be 
undue risk to its health and safety. 

I believe that the nuclear industry 
deserves this kind of assurance from the 
Government. After all, it was the Gov
ernment which vigorously pushed nu
clear power and prematurely licensed 
nuclear powerplants. 

GROWING DEMAND FOR A MORATORIUM 

There is no doubt in a growing num
ber of minds that the licensing of nu
clear powerplants is premature and in
consistent with public health and safety. 

For instance, in California, half a mil
lion citizens signed an initiative petition 
which put a 5-year statewide nuclear 
moratorium on the June 1972 ballot. 

In Oregon, a similar citizen initiative 
procedure is underway for November. 

The Governor of Minnesota, Wen
dell R. Anderson, has urged the Minne
sota Legislature to enact a nuclear mor
atorium of indefinite duration in that 
State. Early in 1971, State Senator Nich
olas Coleman had introduced such a bill 
into the Minnesota Legislature. 

In Kansas, the Kansas Academy of 
Science released its report in October 
1971, stating that, if the problems of ra
dioactive waste storage appear insur
mountable, "a temporary moratorium on 
promotion of light-water, fission-type, 
nuclear powerplants must be considered." 

In both Pennsylvania and South Caro
lina, the State legislatures have formed 
special nuclear study committees. 

The distinguished Board of the Com
mittee for Nuclear Responsibility, which 
includes four Nobel Laureates, has been 
urging a national nuclear power mora
torium for a year already. 

The Union of Concerned Scientists in 
Cambridge, Mass., has been wging a na
tional moratorium since July 1971. 

The National Intervenors, represent
ing a coalition of citizen groups opposed 
to nuclear power in 14 States, announced 
its position in favor of a moratorium in 
January 1972. 

Nevertheless, I do not pretend that a 
majority of the American people are 
presently demanding a nuclear power 
moratorium. Most people hardly under
stand what a nuclear powerplant is at 
all. But among those who do understand, 
there may well be a majority who areal
ready very worried. 
PREVIOUS STATEMENTS ON NUCLEAR HAZARDS 

In my opinion, their worries are amply 
justified. I have previously placed a 
number of statements and papers on nu
clear hazards in the RECORD, including 
the following: 

April 6, 1970: ''The Future Use of 
Atomic Energy." 

April 30, 1970: "Radiation: the Ulti
mate Pollutant." 

May 12, 1970: "Atomic Energy Com
mission." 

May 13, 1970: "International Com
mission on Radiological Protection." 

September 22, 1970: "National Air 
Quality Standards." 

March 10, 1971: "Safe Electrical 
Energy." 

March 19, 1971: "Concern Over Nu
clear Power Plant Safety." 

April 29, 1971 : "Breeder Reactors and 
the Danger of Plutonium." 

May 13, 1971: "S. 1855, Repeal of the 
Price-Anderson Act.'' 

May 26, 1971: "Let's Learn About the 
Breeder." 

June 10, 1971: "Radioactive Contami
nation From Nuclear Power Plants." 

July 8, 1971: "The President's Energy 
Message." 

July 20, 1971: "AEC Authorizations, 
1972." 

July 31, 1971: "Public Works Appro
priations, 1972." 

August 4, 1971: "S. 2430, a Bill To 
Reconcile Contradictory Risk-Estimates 
Regarding Nuclear Electricity." 

October 15, 1971: "The Tilusion of Nu
clear Safety." 

October 15, 1971: "Another Nasty Nu
clear Surprise." 

October 20, 1971: "Dealing With Nu
clear Investors." 

November 30, 1971: "What Is New at 
theAEC?" 

December 2, 1971: "Politics of Electric 
Power.'' 

January 25, 1972: "Radiation and the 
War on Cancer." 

February 8, 1972: "Battling With the 
AEC." 

February 14, 1972: "Amendment No. 
879 to S. 3103, AEC Authorizations 1973." 

February 22, 1972: "Looking for Nu
clear Information." 

February 23, 1972: ''The Consequences 
of a Nuclear Moratorium.'' 

Reprints are available from my office. 
In the weeks ahead, I shall place addi
tional material in support of this mora
torium bill into the RECORD. Cosponsor
ship of the bill would be welcome. 
THE FINANCIAL AND ECONOMIC COMMITTEES 

OF CONGRESS 

I believe it is time for the several 
economic committees of Congress to ex
amine not only the economic implica
tions of the proposed nuclear mora
torium, but also the economic conse
quences of a single severe nuclear acci
dent upon the whole economy, and the 
economic implications of very heavy pri
vate investment in a seriously flawed and 
unpopular technology which may never 
work out acceptably. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3223 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
Congress declares that a.n unacceptable im
medda.te and future threat to the health and 
safety of the pubM.c is created by the opera
ttion of nuclea.r power plants prior to the 
installation o! safety systems of tested effec
tiveness and prior to demonstration of safe 
:methods for confining radioa.oti ve waste in 
perpetui.ty, and th.a.t this sltuatJJ.on is not 
consistent with the requirement a! section 
3 d. of the Atomic Energy Act of 1954 that 
enoouragement of widespread civilia.n energy 
a.dtivities must be consl..s.'ted with the health 
and safety of the public. 

(b) The Atomic Energy Commission is di
rected to suspend or revoke a.ll construction 
and operating permits and licenses for civil
ian nuclear power plants granted under sec-
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lilons 103 and 104 of the Altomic Energy Ac·t 
of 1954 and to a.rrange promp!tily for just com
pell.S8ttion under the provisions of section 
186 of such Act as amended by section 2 of 
this Act. 

SEc. 2. (a) Section 186 of the Atomic En
ergy Act of 1954, as amended (42 U.S.C. 2236), 
is amended 'by- . 

(1) inserting in subsection a. immediately 
before the period at the end thereof a comma, 
and the following: "or following a deter
mination that the facility presents or will 
present an unacceptable threat to the health 
and safety of the public"; and 

(2) adding immediately after subsection 
c. the following new subsections: 

"d. The Commission shall suspend any 
license issued under sections 103 or 104 fol
lowing a determination that the licensed 
facility presents or will present an unaccept
able threat to the health and safety of the 
public. 

"e. A determination that a licensed facil
ity presents or will present an unacceptable 
threat to the health and safety of the public 
under subsection a. or d. of this section may 
be made by the Commission, the Atomic 
Safety and Licensing Boards, by any court 
of competent jurisdict'ion in the United 
States, Congress, the legislature of any State 
in which such a facility is located, or .by stat
utory enactment through citizen initiative 
procedures in any State in which such a 
facility is located and in which such proce
dures are lawful, any other provisions of this 
Act notwithstanding. Upon the suspension 
or revocation of the license by the Commis
sion after such a determination has been 
made, the Commission may immediately re
capture any special nuclear material held by 
the licensee or may enter upon and close the 
facility prior to any of the procedures pro
vided under the AdministratiV'e Procedure 
Act. Whenever any license is suspended or 
revoked by the Commission as a result of a 
change in public policy rather than as a re
sult of negligence or deception on the part 
of the licensee, the licensee and all employ
ees of any facility, contractor, or agency af
fected by such action shall be entitled to 
just and prompt compensation by the Fed
eral Government for financial loss and hard
ship incurred as a result of such suspension 
or revocation." 

(b) (1) The caption of such section 186 is 
amended to read as follows: 

"SEc. 186. Revocation and Suspension.-" 
(2) The table of contents at the beginning 

of such Act is amended by striking out: 
"Sec. 186. Revocation." 
and inserting in lieu thereof: 
"Sec. 186. Revocation and Suspension.". 

By Mr. SPARKMAN (for himself 
and Mr. ALLEN): 

S. 3224. A bill to designate the Sipsey 
Wilderness and establish the Sipsey Na
tional Recreation Area, Bankhead Na
tional Forest, in the State of Alabama; 
and 

S. 3225. A bill to establish Southeast
ern Wild Areas in U.S. national forests 
with the Sipsey Wild Area in the Bank
head National Forest as a prototype. Re
ferred to the Committee on Agriculture 
and Forestry. 

Mr. SPARKMAN. Mr. President, on 
April 21, 1971, for myself and for Sena
tors ALLEN, BENNETT, CHURCH, EASTLAND, 
HART, HATFIELD, JACKSON, METCALF, 
TOWER, and YOUNG, I introduced a bill, 
S. 1608, to designate certain lands ·within 
the Bankhead National Forest in Ala
bama as a wilderness area. The area in
volved surrounds the headwaters of the 
Sipsey River, and, under our bill, was to 
be known as the Sipsey Wilderness. Our 

bill is pending before the Senate Agricul
ture Committee. 

Subsequent to the introduction of the 
bill, some feeling arose among those in
terested in the area that our bill was 
more broad than necessary in order to 
protect the Sipsey area. As a result, 
there have been submitted to me two fur
ther drafts of bills, with a request that 
they be introduced and made available 
for consideration by the committee and 
interest-ed Senators. My colleague, Sena
tor ALLEN, has received a similar re
quest and, accordingly, we are introduc
ing today two further bHls dealing with 
the preservation of the Sipsey area for 
the enjoyment of future generations. 

I ask unanimous consent that the two 
bills be printed in the RECORD following 
my remarks. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

s. 3224 
A bill to designate the Sipsey Wilderness and 

esta.blish the Sipsey National Recreation 
Area, Bankhead National Forest, in the 
State of Alabama 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That cer
tain lands within the Bankhead National 
Forest, Alabama, depicted as the "Sipsey 
Wilderness" on a map entitled "Sipsey Wil
derness and National Recreation Area-Pro
posed", dated January 7, 1972, which is on 
file and available for public inspection in the 
omce of the Chie'f, Forest Service, Depart
ment of Agriculture, are hereby designated as 
the Sipsey Wilderness within and as a part 
of the Bankhead National Forest, comprising 
an area of approximately 6,000 acres. 

SEc. 2. As soon as practicable after this Act 
takes effect, the Secretary of Agriculture 
(hereinafter called the "Secretary") shall file 
a map and a legal description of the Sipsey 
Wilderness with the Interior and Insular 
Affairs Committees of the United States Sen
ate and the House of Representatives, and 
such description shall have the same 'force 
and effect as if included in this ~ct: Pro
vided however, That correction of clerical and 
typographical errors in such legal description 
and map may be made. 

SEc. 3. The Sipsey Wilderness shall be ad
ministered by the Secretary in accordance 
with the provisions of the Wilderness Act (78 
Stat. 890; 16 U.S.C. 1131 et. seq.) governing 
areas designated by that Act as wilderness 
areas, except that any reference in &uch pro
visions to the effective date Of the Wilder
ness Act shall be deemed to be a reference 
to the effective date of this Act. 

SEc. 4. In order to provide for the public 
outdoor recreation use and enjoyment of 
certain forested areas and recreational fa
cilities in the State of Alabama by present 
and future generations and the conservation 
of scenic, scientific, historic, and other values 
contributing to public enjoyment of such 
lands and waters, there is hereby established, 
subject to valid existing rights, the Sipsey 
National Recreation Area (hereinafter re
ferred to as the "recreation area"), within 
and a part of the Bankhead National Forest 
comprising an area of approximately ,3,000 
acres. 

SEc. 5. The recreation area shall consist 
o! those lands depicted as the "Sipsey Na
tional Recreation Area" on the map referred 
to in Section 1 of this Act. The Secretary 
shall, as soon as practicable after the date 
this Act takes effect, publish in the Federal 
Register a detailed description and map 
showing the boundaries of the Sipsey Na
tional Recreation Area. 

SEc. 6. The administration, protection, and 
development of the recreation area shall be 

by the Secretary in accordance with the laws, 
rules, and regulations applicable to national 
forests, in such manner as in his judgment 
will best provide for (1) public outdoor rec
reation benefits, (2) conservation of scenic, 
scientific, historical, and other values con
tributing to public enjoyment, and (3) such 
management, utilization, and disposal of 
natural resources as in his judgment will 
promote, or is compatible with, and does not 
significantly impair the purposes for which 
the recreation area is established. 

SEC. 7. The Secretary may acquire by pur
chase with donated or appropriated funds, 
by gift, exchange, bequest, or otherwise, such 
lands or interests therein within the bound
aries of the recreation area. as he determines 
to be needed for the purposes of this Act. 

SEC. 8. (a) As soon as practicable after the 
date of enactment of this Act, the Secretary 
shall institute an accelerated program of de
velopment of facilities for outdoor recrea
tion in the recreation area. Such facilities 
shall be so devised to take advantage of the 
topography and geographical location of the 
lands in relation to the growing recreation 
needs of the people of the United States. 

(b) The Secretary is authorized to cooper
ate with all Federal and State authorities and 
agencies having programs which will assist in 
the development of the recreation area and 
rendering services which will aid the Secre
tary in evaluating and effectuating the es
tablishment of adequate summer and win
ter outdoor recreation facilities. 

SEC. 9. The distributive shares of the re
spective counties of receipts from that part 
of the Bankhead National Forest from which 
the recreation area and the wilderness area 
are created by this Act, as paid under the 
provisions of the Act of May 23, 1908, as 
amended (35 Stat. 260; 16 U.S.C. 500), shall 
not be affected by the enactment of this Act. 

SEC. 10. The Secretary shall permit hunt
ing and fishing on lands and waters under 
his jurisdiction within the Sipsey National 
Recreation Area in accordance with appli
cable Federal and State laws. The Secretary 
may designate zones where, and establish 
periods when, no hunting shall be permitted 
for reasons of public safety, administration, 
or public use and enjoyment. Except in emer
gencies, regulations prescribing any such re
strictions shall be issued after consultation 
with the Alabama Department of Conserva
tion. 

s. 3225 
A bill to establish Southeastern Wild Areas 

in U.S. National Forests, with the Sipsey 
Wild Area in the Bankhead National For
est as a prototype 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

Sipsey Wild Area Act. 
WILD AREAS SYSTEM ESTABLISHED 

SEc. 2. (a) There is hereby established a 
Southeastern Wild Areas Preservation Sys
tem to be composed of federally owned 
lands designated by Congress as "wild areas," 
and these shall be administered for the use 
and enjoyment of the American people in 
such manner as will leave them unimpaired 
for future use and enjoyment as wild lands, 
and so as to provide for the protection of 
these areas, the preservation of their wild 
character, and for the gathering and dissem
ination of information regarding their use 
and enjoyment as wild areas; and no Federal 
lands shall be designated as "wild areas" ex
cept as provided for in this Act or by a 
subsequent Act. 

Definition of Wlld Area 
(b) The term "wild area" applies to un

disturbed or restored lands of a. wild char
acter which have not been reviewed under 
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the terms of the National Wilderness La.w 
of 1964 or proposed for inclusion in the 
Wilderness System by the administering 
agency. They may be .the subject of legisla
tion introduced by congressional delega
tions in response to the demand of con
stituents. They may have undergone agency 
reviews and been excluded from the Presi
dent's proposal. Or they may be newly de
fined Wild land units that can be established 
as wild a.rea.s by Congress at any time, with 
or without prior a.gency reviews. In all cases, 
the congressional prerogative-to give pro
tection under the National Wilderness Law 
of 1964 or to remove it-remains in force. 

stlatement o'f Polley 
(c) The 'inoliuslon of a.n area. in tthe South

eastern Wild Areas Preservation System ndt
withsta.nding, the area. Shall continue Ito ibe 
managed by the Depa.rtmenlt IMld agency 'hav
ing jur1sdlction thereover immediately be
fore its inclusion in lthe Southeastern. Wild 
.Areas Preservation SyStem, unness otiherwise 
provided by Act of Congress. 

(d) No a.pproprlsltion s'ha.ll 'be a vailaib:le for 
the payment of expenses or salaries for the 
admi1n:1Stra.tion of 1fue Wild Areas as a. sepa
rate unit nor shall any S~ppropria.'tions be 
available for a.ddiltiona.l personnel, stalted as 
being requi!red. solely for the puxpose Olf ma.n
&ging or administering areas solely because 
they s.re 'included within tthe Sout'heastern 
Wild Areas Preservation System. 

EXTENT OF SYSTEM 

SEc. 3. (a.) All a.rea.s within Southeastern 
na'tional forests 'W'hi~ are potenltial Wild 
areas under the defini'tion should be studied! 
for possible inclUSion in !the Wild &-eas Sys
tem. 'IUle Secretary of Agoriculltiure s'ha.ll-

( 1) within ltwo years after the effective 
date of this Act file a map and legal descrJ.p
tlon of ealch wll.d •area. With 'tihe 'IDJterior a.nd 
In.sula.r A1fa.11'S Committees o'f the Ulllitted 
states Seruute and ;the House of Representa
tives. 

(2) The Secretary shall maintain, available 
to the public, records pertaining to said Wild 
areas, ;including maps and legal 'descriptions, 
copies of regulations governing !lftlem, copies 
of public notices of, and repOlits submitJted 
to Congress regarding pending additions, 
eliminastions, or modifications. Mlaips, legal 
descriptions, M1d regu.la'tions pertain1ng tto 
willd areas w1t'hin their 'l"espeetive jurlsdic
:tlons sJ.so sha.ll be a.v.aJla.ble Ito !the public in 
ltJhe offices of regional !foresters, national rtor
est supervisors, and foreSt rangers. 
DESCRIBES AND ESTABLISHES SIPSEY wn.D AREAS 

SEC. 4. (a) Tblalt, Congress hereby ftnds 
that ltihe Sipsey Area of t'he BMlkhead Na
tional Forest, as described herein, is an area. 
of n&tionaJ. forest land represenlta;bive of Wlld 
Areas in the Southeast. 

(b) The Sipsey Wild Area., allthough in 
pal'lt once subject to lbhe works and aclivities 
of iiDJail, has !been :restored or is in t'he process 
of restoration rto a n.atw."a.l condition; ap
pears predominantly prJ.mitive 8IIltl undis
·tur'bed in ohamcter and has outstlan.ding op
portunities for sdlltu'Cle or a. primitive and 
unconfined type of recreation; !has a.t least 
five ithousa.nd acres of land or is of sufficlelllt 
size as to make practicable its preservation 
and use in an unimpaired condition, e.nd 
a.lso oon'talins ecological, geological and other 
features of scientific, educational, scenic, and 
historical value. 

(c) In order to provide perma.nenrt protec
tion an'Cl enhancemenrt of the resource values 
conlta.lned. 1n the watersheds of the Sipsey 
River and its 'trlbu1Jaries 'there is hereby ere
Sited the Sipsey Wild &-ea. (hereinafter re
ferred to as the "Wild Area.") within rthe 
Bankhead National Forest, State of Alabama.. 

ADMINISTRATION, MANAGEMENT, AND PRO
TECTION 

SEc. 5. (a.) The agency administering any 
land designated as wild area shall be respon
sible for preserving the wild character of 

the area., and shall so administer such area. 
for such other purposes for which 1t may 
have been established as also to preserve its 
wild character. Except as otherwise provided 
in this Act, wild areas shall be devoted to the 
public purposes of recreational, scenic, scien
tific, educational, conservational, and his
torical uses. 

(b) The administration, protection, and 
management of the Sipsey Wild Area shall 
be by the Secretary of Agriculture (herein
after called the "Secretary") as a part of the 
Southeastern Wild Areas Preservation Sys
tem unless otherwise provided by Act of 
Congress. 

(c) The Secretary shall manage the Sipsey 
Wild Area. in accord with the following pro
visions: 

(1) Primitive, wild conditions shall be 
preserved, · restored, and protected. 

(2) No structure or installation shall be 
erected within the wild area. Developments 
shall be of a. rustle, primitive nature limited 
to those reasonably necessary for the health, 
safety and well-being of the visiting public 
and restricted to locations outside the 
boundaries of the wild area. on land adja
cent to it. 

(3) Public use shall be consistent with the 
ability of the wild area to support such use 
and to retain its natural character. 

(4) Except as necessary to meet minl,mum 
requirements for the administration of the 
area. for the purposes of this Act, including 
measures required in emergencies involving 
the health and safety of persons within the 
area., there shall be no use of motor vehicles, 
motorized equipment or motorboats, no 
landing of aircraft and no other form of me
chanical transport. 

( 5) There shall be no permanent road 
within the wild area., and no temporary 
roads, except for purposes defined in ( 4) 
above. All existing temporary roads shall be 
allowed to revert to wild land. 

( 6) Co1llillercia.l timber harvesting shall 
not be permitted. Such measures may be 
taken as may be necessary in the control of 
fire, insects and diseases, subject to such 
conditions as the Secretary deems unavoid
able. 

(7) Grazing of domestic livestock shall be 
limited to riding stock where permitted and 
where established prior to the effective date 
ot this Act. 

(8) Commercial services may be performed 
within the wild area. if necessary for activi
ties which are proper for realizing the rec
reational or the other stated purposes of the 
wild area.. 

(9) The Secretary shall provide a. manage
ment plan for the wild area. developed ac
cording to the provisions of the Wild areas 
Act and it shall be given development with 
full public involvement. 

MINING CLAIMS 

SEc. 6. Subject to existing valid claims, 
the lands within the Wild Area. are hereby 
withdrawn from all forms of appropriation 
under the mining laws and from disposition 
under all laws pertaining to mineral leasing 
or disposition of minerals materials. 
ACCESS LAND ACQUISITION, GIFTS, BEQUEST, 

AND CONTRIBUTIONS 

SEc. 7. (a.) In any case where State-owned 
or privately owned! land is completely sur
rounded by national forest land Within the 
areas designated by this Act as Wild Area, 
such State or private owner shall be given 
such rights as may be necessary to assure 
adequate access to such State-owned or pri
vately owned land by such State or private 
owner and their successors in interest. 

{b) Within the Wild Area. the Secretary 
may accept title to non-Federal property of 
substantially equal value and convey to the 
grantor of such property any federally owned 
property in the State of Alabama under l:iis 
jurisdiction. 

(c) Within the Wild Area. the Secretary 

may acquire by purchase with donated or 
appropriated funds, by gift, exchange or 
otherwise, such lands, water or interests 
therein as he determines necessary or desir
able for the purposes of this Act. 

(d) The Secretary may accept gifts or be
quests of land adjacent to the Wild Area. for 
inclusion in the Wild Area. 

SIZE OF SIPSEY WILD AREA 

SEc. 8. The Sipsey Wild Area. shall consist 
of approximately 9,000 acres as shown on a. 
map entitled "Proposed Sipsey Wild Area." 
dated January 7, 1972 Which is on file a.ild 
available for public inspection in the office of 
the Chief, Forest Service, Department of 
Agriculture and to which is attached and 
hereby made a part thereof a. description 
of the exterior boundaries. The Secretary 
may by publication of a. revised map or de
scription in the Federal Register correct cleri
cal or typographical errors in said map or 
description. 

HUNTING, FISHING, AND TRAPPING 

SEc. 9. The Secretary shall permit hunting, 
fishing, and trapping on the land and waters 
under his jurisdiction within the Wild Area 
in accordance with applicable Federal and 
State laws; except that the Secretary may 
issue regulations designating zones where 
and establishing periods when no hunting, 
fishing or trrupping shall be permitted for 
reasons of public safety, administration or 
public use and enjoyment. Except in emer
gencies, any regulations pursuant to this sec
tion shall be issued only after consultation 
with the Alabama Department of Conserva
tion. 

RIGHTS RETAINED BY THE STATE OF 
ALABAMA 

SEC. 10. The Secretary shall cooperate with 
the State of Alabama or any political sub
division thereof in the administration of the 
Wild Area. and in the administration and pro
tection of lands within or adjacent to the 
Wild Area. owned or controlled by the State 
or political subdivisions thereof. Notil;ling in 
this Act shall deprive the State of Alabama. or 
any political subdivision thereof of 1lts right 
to exercise civil and criminal jurisdiction 
within the Wild Area., or of its right to tax 
persons, corporation franchises, or other non
Federal property, including mineral or other 
interests, in or on lands or waters within the 
Wild Area.. 

By Mr. DOMINICK (for himself 
and Mr. ALL OTT) : 

S. 3226. A bill to modify the project for 
flood control below Chatfield Dam on 
the South Platte River, Colo., authorized 
by the Flood Control Act of 1950. Re
ferred to the Committee on Public Works. 

Mr. DOMINICK. Mr. President, on be
half of myself and Senator ALLOTT, I am 
introducing today a bill to amend the 
legislation which authorizes a flood con
trol project below Chatfield Dam on the 
South Platte River in Colorado. This bill 
would permit use of a portion of the au
thorized funds for acquisition of lands 
for a flood plain park. It is identical tO a 
bill introduced by Congressm~ BROTZ
MAN last week. 

The existing authorization is for 6.4 
miles of channelization necessary to pre
vent downstream flooding during periods 
of high discharge after Chatfield Dam 
is completed late next year. Since the 
project was authorized, the city of Little
ton, through which the South Platte 
flows, has proposed a natural flood plain 
Park as an alternative to channelization 
for a portion of the 6.4-mile segment. 
Under the "Littleton Plan," the first 2 
miles would be left in its natural state. 
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Approximately 475 acres along the river 
comprising the flood plain would be ac
quired and used as a park. In times of 
high water, the park would be closed, and 
since there would be no development, 
little damage would occur. 

Mr. President, the park would preserve 
much needed open space for residents of 
Littleton and the Metropolitan Denver 
area. Littleton's commitment to the park 
project is evidenced by its approval last 
fall of a $400,000 bond issue for loca.l 
matching funds. The major impediment 
to the park is that the authorization for 
the channelization project may not be 
broad enough to permit use of corps' 
funds for acquisition of the flood plain 
lands. This bill would remove that 
impediment. 

The "Littleton Plan" is an imaginative 
concept in flood control, and will demon .. 
strate that concrete is not necessarily the 
only answer. Many of my constituents 
are expressing concern about the envi· 
ronmental effects of channelization proj
ects, and I think it would be a shame for 
a creative alternative like this to be 
stified merely because the authorizing 
legislation was drafted at a time when 
the need for such an alternative was not 
foreseen. 

Mr. President, I hope the Public Works 
Committee will consider incorporating 
this legislation in the omnibus flood con
trol bill which it will take up shortly. 
Time is of the essence, because the flood 
plain lands should be acquired before 
Chatfield Dam is completed next year. 

Mr. JORDAN of Idaho. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD a statement by the distin
guished Senator from Colorado in con· 
nection with the introduction of S. 3226. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

STATEMENT BY SENATOR ALLOTT 

I am pleased to join with Senator 
Dominick in introducing this legislation to 
assist the City of Littleton, Colorado in 
implementing a plan to create a flood plain 
park below Chatfield Dam and Reservoir on 
the SOuth Platte River. I believe tt is im
portant to take one moment and trace the 
derivation of this legislation which we are 
introducing today. 

In 1950, Congress authorized a. project to 
provide flood control along the SOuth Platte 
River south of Denver. This project was to 
consist of the Chatfield Dam and Reservoir 
and certain channel improvements along the 
River north of the Dam. The Chatfield Dam 
is on schedule and the closing date 1s now 
scheduled for sometime in 1973. The remain
ing downstream channel improvements are 
the purpose of this legislation. 

As presently planned, these "improve
ments" will consist of widening, deepening, 
and straightening the channel of the South 
Platte River. The purpose of this is to assure 
that high water will remain in the channel. 

The residents of Littleton question the ne
cessity of these improvements. In fact, Mr. 
President, the people o'f Littleton have spe
cifically and unequivocally stated that these 
improvements are not required. Instead, the 
"Littleton Plan" has been devised to create 
downstream flood control along with second
ary benefits of recreation park land and 
urban open space. 

The Plan is very simple. The City will ac
quire 500 acres of land below Chatfield for 
natural open space. This area, along both 
sides of the River, would remain ·basically 

undeveloped. This two-mile stretch of river 
flood plain will serve as a buffer zone. When 
the River is in a flood stage, it woUld cover 
this area but will not damage buildings or 
private property. At the end of the two mile 
stretch, dikes will direct the river back into 
its channel, a simple plan incorporating both 
safety and urban open space. 

The legislation which we introduce today 
will assist in implementing the Littleton 
Plan. The legislation allows the Corps of 
Engineers to utilize the already authorized 
channelizing funds for assisting in the ac
quisition of the required lands. 

I use the word, "assisting" purposely, Mr. 
President. The voters in the City o'f Little
ton have already approved by a two to one 
majority a $400,000 bond issue for use in the 
acquisition of land. This was a.n important 
vote. Not only did approval obligate the City 
to the limit of its legal indebtedness, it also 
demonstrated that the residents of Little
ton are prepared to "put their money where 
their mouths are I" I think the Congress can 
do no less. I urge speedy approval of this 
bill. 

ADDTicrONALCOSPONSORSOFBILLS 
AND JOINT RESOLUTIONS 

s. 1485 

At the request Of Mr. RIBICOFF, the 
Senator from Arkansas <Mr. McCLELLAN) 
was added as a cosponsor of S. 1485, a 
hill to establish a Department of Educa
tion. 

s. 2574 

At the request of Mr. McGEE, the Sen
ator from Rhode Island (MT. PELL) was 
added as a cosponsor of S. 2574, the voter 
registration bill. 

s. 2981 

At the request of Mr. AIKEN, the Sen
ator from Texas (Mr. BENTSEN), the Sen
ator from Oklahoma <Mr. HARRIS), the 
Senator from Ohio <Mr. SAXBE), and the 
Senator from Dlinois (Mr. STEVENSON) 
were added as cosponsors of S. 2981, a 
bill to provide for environmental im
provement in rural America. 

s. 3185 

At the request of Mr. PERCY, the Sen
ator from New Mexico <Mr. MoNTOYA) 
was added as a cosponsor of S. 3185, the 
Federal Corrections Reorganization Act. 

ADDmONAL COSPONSOR OF A 
RESOLUTION 

SENATE RESOLUTION 214 

At the request of Mr. GRIFFIN, for Mr. 
CASE, the Senator from Nevada <Mr. 
BIBLE) was added as a cosponsor of Sen
ate Resolution 214 relative to the sub
mission of any Portuguese base agree
ment as a treaty. 

EDUCATION AMENDMENTS OF 
1972-AMENDMENTS 

AMENDMENT NO. 918 

<Ordered to be printed and to lie on 
the table.) 

Mr. ERVIN <for himself and Mr. AL
LEN) submitted an amendment intended 
to be proposed by them jointly to the 
committee amendment in the nature of 
a substitute offered to the House amend-

ment to the bill (S. 659) to amend the 
Higher Education Act of 1965, the Vo
cational Education Act of 1963, and re .. 
lated acts, and for other purposes. 

AMENDMENT NO. 919 

(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN (for himself and Mr. 
ERVIN) submitted an amendment in
tended to be proposed by them jointly 
to the committee amendment in the na
ture of a substitute offered to the House 
amendment to the bill (S. 659), supra. 

AMENDMENT NO. 920 

(Ordered to be printed and to lie on 
the table.) 

Mr. FULBRIGHT submitted an 
amendment intended to be proposed by 
him to the committee amendment in the 
nature of a substitute offered to the 
House amendment to the bill (S. 659), 
supra. 

AMENDMENT NO. 927 

(Ordered to be printed and to lie on 
the table.) 

Mr. GRIFFIN submitted an amend
ment intended to be proposed by him 
to the committee amendment in the na
ture of a substitute offered to the House 
amendment to the bill (S. 659), supra. 

FAIR CREDIT BILLING ACT
AMENDMENT 

AMENDMENT NO. 921 

(Ordered to be printed and referred ,to 
the Committee on Banking, Hcrustng and 
Urban Affairs.) 

Mr. BROCK. Mr. President, during the 
hearings before the Subcommittee on 
Financial InstLtutions of lthe Committee 
on Banking, Housing and Urban Affairs 
on S. 652 to provide fair credit billing, 
the chairman of the subcommittee re
quested a panel of bankers appearing be
fore the subcommittee on October 29, 
1971, for their advice on improvement 
of S. 652. In response to that request, 
the American Bankers Association's wit
nesses have submitted specific recom
mendations for modifying the bill. 

In order that other Senators and their 
staffs may have an opportunity to sltudy 
these proposals, upon request and with· 
out commitment to the provisions of the 
amendment, I am introducing the bank
ing panel's suggestions in the form of 
an amendment in the nature of a sub
stitute to S. 652. I ask unanimous con
sent to place in the RECORD the text o!f 
the amendment along with the letters of 
transmittal from the American Bankers 
Association. 

There being no objection, the amend
ment and letter were ordered to be 
printed in the RECORD, as follows: 

AMENDMENT No. 921 

Strike all after the enacting clause and 
insert the following: 

That this Act may be cited as the "Fair 
Credit Billing Act". 

SEc. 2. Section 103 of the Truth in Lending 
Act (15 U.S.C. 1602) is amended: 

( 1) by adding at the end of subsection 
(f) the followdng: 

"Provided, however, That for the purposes 
of the requirements imposed under section 



! 
) 

5128 CONGRESSIONAL RECORD -SENATE Februa'ry 23, 1972 
127(a) (6), 127(a) (7). 127(a) (8). 127(b) (1) . 
127(b) (2). 127(b) (3). 127(b) (9). 127(b) 
(10), 127(b) (11), and chapter 4 of this Act, 
the term creditor means any person who 
regularly extends credit, or arranges for the 
extension of credit whether in connection 
with loans, sales of property or services, or 
otherwise." 

(2) by adding at the end of the section the 
following new subsection: 

" ( s) With respect to any disclosure re
quired pursuant to § 127(a), the opening of 
an account under an open end consumer 
credit plan shall be deemed to be the relevant 
consumer credit transaction for the purposes 
of any determination of liability pursuant to 
§ 130." 

SEc. 3. Section 105 of the Truth in Lending 
Act (15 U.S.C. 1604) is amended to read as 
follows: 

"Sec. 105. Rules and Regulations. 
" (a) The Board shall p:rescribe regula

tions to carry out the purposes of this title. 
These regulations may include, without limi
tation, regulations governing the disclosure, 
billing, collection and other practices of 
creditors in consumer credit transactions so 
as to insure fair treatment of obligors with 
respect to the timely transmission of period!~ 
statements and crediting of payments re
ceived, replies to obligor complaints and in
quiries, correction of billing errors, and other 
matters affecting the fair and effective opera
tion of consumer credit plans, and may con
tain such classification, differentiations, or 
other provisions, and may provide for such 
adjustments and exceptions for any class of 
transactions, as in the judgment of the Board 
are necessary or proper to effectuate the pur
pose of this title, to prevent circumvention 
or evasion thereof, or to facilitate compliance 
therewith. 

"(b) No provision of this title imposing 
any liability shall apply to any act done or 
omitted in good faith in conformity with 
any rule, regulation or interpretation is
sued by or under authority of the Board or 
other agency designated in section 108, not
withstanding that such rule, regulation or 
interpretation may, after such act or omis
sion, be amended or rescinded or be deter
mined by judicial or other authority to be 
invalid for any reason." 

SEc. 4. Section 127 of the Truth in Lending 
Act ( 15 U .S.C. 1637) is amended-

(1) by amending subsection (a) (1) to read 
as follows: 

"(1) The conditions under which a finance 
charge may be imposed, including the time 
period, if any, within which any credit ex
tended may be repaid Without incurring a 
finance charge, Provided that, the creditor 
may, at his election and Without disclosure, 
impose no such finance charge if payment is 
received after the termination of such time 
period but before the opening date of the 
next billing period."; 

(2) by adding at the end of subsection (a) 
a new paragr·aph to read as follows: 

"(8) A :brief statement of the protection 
provided by Section 101 to an obligator in 
a form prescribed by regulations of the 
Board;" 

(3) by amending subsection (b) (2) to 
read as follows: 

"(2) the amount a.nd date of each ex
tension of credit during the period and a 
credit sufficient to enable the obligor to 
identify the transaction or relate it to copies 
of sales vouchers or similar instruments pre
viously furnished."; 

(4) by amend,ing subsection (b) (10) to 
read as follows: 

"(10) The date by which, or the period (if 
any) within which, payment must be made 
to avoid additional finance charges; Pro
vided that, the creditor may, at his election 
a.nd Without disclosure, impose no such ad
ditional finance charge if payment is re-

ceived after said date or the termination of 
said period but before the opening date of the 
next billing period."; and 

(5) by adding at the end of subsection (b) 
a new paragraph to read as follows: 

"(11) An address and telephone number 
to be used by the obligor in making in
quiries concerning his statement; "and (6) 
by amending subsection (c) to read as fol
lows: 

"(c) In the case of any account under an 
open-end consumer credit plan which is in 
existence on the effective date of subsection 
(a) or any amendments thereto, the items 
described in subsection (a), to the extent 
applicable and not previously disclosed, shall 
be disclosed in a notice mailed or delivered 
to the obligor not later than sixty days after 
such date." 

SEc. 5. Effective upon the date of enactment 
of this Act, section 130 of the Truth in Lend
ing Act (15 U.S.C. 1640) is amended by 
amending subsection (a) to read as follows, 
and except with respect to proceedings in 
which final judgment has been entered and 
from which the time to appeal has expired, 
any action heretofore commenced thereunder 
shall be further prosecuted for the recovery 
of liability only pursuant to the section as 
hereby amended: 
"§ 130. Civil liability 

" (a) Except as otherwise provided in this 
section, 

" ( 1) any creditor who fails in connection 
with any consumer credit transaction to dis
close to any person any information required 
under this chapter to be disclosed to that 
person is liable to that person in an amount 
equal to twice the amount of the finance 
charge in connection with the transaction; 
and 

"(2) any creditor who fails to comply with 
any requirement imposed under chapter 4 of 
this title with respect to any person is liable 
to that person in an amount equal to the 
amount of any actual damages sustained by 
that person as a result of such failure; 
"provided, however, that the liabllity under 
either of the foregcing paragraphs shall not 
be less than $100 nor greater than $1,000, 
and, provided, further, that, in the case of 
any successful action to enforce liab111ty 
hereunder, the court shall award to the per
son bringing the action the costs of the ac
tion together with a reasonable attorney's 
fee, without regard to the amount of recov
ery, as determined by the court. No action to 
recover liability under this section may be 
brought or maintained as a class action pur
suant to any state or Federal statute, rule 
or procedure." 

SEc. 6. Section 134 of ·the Truth in Lend
ing Act (15 U.S.C. 1644) is amended to read 
as follows: 

"(a) Whoever in a transaction affecting in
terstate or foreign commerce, uses or at
tempts or conspires to use one or more coun
terfeit, fictitious, altered, forged, lost, stolen 
or fraudulently obtained credit cards to ob
tain money, goods, services, or anything 
else of value which within any one year pe
riod has or have a value aggregating $1,000 
or more; or 

(b) Whoever, with unlawful or fraudulent 
intent, transports or attempts or conspires to 
transport in interstate or foreign commerce 
a counterfeit, fictitious, altered, forged, lost, 
stolen or fraudulently obtained credit card 
knowing the same to be counterfeit, ficti-
tious, altered, lost, stolen or fraudulently ob
tained; or 

"(c) Whoever, with unlawful or fraudulent 
intent, uses any instrumentality of interstate 
or foreign commerce to sell or transport a 
counterfeit, altered, forged, lost, stolen or 
fraudulently obtained credit card knowing 
the same to be counterfeit, fictitious, altered, 
lost, stolen or fraudulently obtained; or 

"(d) Except as hereinafter provided in sub
section (e), whoever knowingly receives, con
ceals, uses, or transports money, goods, serv
ices, or anything else of value, which within 
any one year period has or have a value ag
gregating $1,000 or more, moving as, or 
which are part of, or which constitutes in
terstate or foreign commerce and which has 
or have been obtained with counterfeit, fic
titious, altered, lost, stolen or fradulently 
obtained credit cards; or 

"(e) Whoever, knowingly receives, con
ceals, uses, sells or transports in interstate 
or foreign commerce one or more tickets for 
interstate or foreign transportation, which 
within any one year period has or have a 
value aggregating $500 or more, which has 
or have been purchased or obtained with 
one or more counterfeit, fictitious, altered, 
lost, stolen or fradulently obtained credit 
cards; or 

"(f) Whoever in a transaction affecting 
interstate or foreign commerce furnishes 
money, property, services or anything else 
of value, which within any one year period 
has or have a value aggregating $1,000 or 
more, through use of one or more counter
feit, fictitious, altered, forged, lost, stolen or 
fraudulently obtained credit cards knowing 
the same to be counterfeit, fictitious, altered, 
forged, lost, stolen or fraudulently obtained
shall be fined not more than $10,000 or im
prisoned not more than ten years, or both." 

SEc. 7, The T.ruth in Lending Act (15 U.S.C. 
1601-1655) is amended by adding at the end 
thereof a new chapter as follows: 

"Chapt-er 4.-cREDIT BILLING 
"Sec. 
"161. Correction of billing errors. 
"162. Regulation of credit reports. 
"163. Length of billing period. 
"164. Crediting payments. 
"165. Crediting excess payments. 
"§ 161. Correction of b111ing errors 

"(a) If a creditor, within sixty days after 
having transmitted to an obligor a state
ment of the obligor's account under an open
end consumer credit plan, receives from the 
obligor, at an address designated therefor by 
the creditor, a written notice, other than a. 
notice on a payment stub or other payment 
medium supplied by the creditor, in which 
the obligor-

" ( 1) sets forth sufficient information 
to enable the creditor to identify the obligor 
and the account, 

"(2) directs the attention of the creditor 
to an amount shown in the statement which 
the obligor believes involves a billing error 
and indicates the amount (if any) by which 
the amount shown in the statement is greater 
or less than the sum believed by the obligor 
to be owing to the creditor, and • 

"(3) sets forth facts, providing a reason
able basis for the obligor's belief tha.t the 
statement is in error, the creditor shall

"(A) not later ·than fifteen days after the 
receipt of the notice, send a written acknowl
edgment thereof to the obligor, and 

"(B) not later than sixty days after the re
ceipt of the notice and prior to taking any 
action to collect the amount, or any part 
thereof, believed to be in error-

"(i) make appropriate corrections in the 
account of the obligor and either transmit 
to the obligor a statement of his account, 
shoWing the corrections, at the end of the 
billing cycle in which the corrections are 
made, or send to the obligor a written notice 
that the corrections have been made, or 

"(11) after having conducted an investiga
tion in response to the obligor's written 
notice, send a written explanation to the 
Qbligor setting forth the reasons why the 
creditor believes the account of the obligor 
was correctly shown in the statement, unless 
the obligor has previously agreed that the 
account was correctly shown. 
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"(b) For the purposes of this section, a 

'billing error' shall consist of one of the 
following: (a) an extension of credit which 
was not made to the obligor, or if made was 
not made in the amount reflected on the 
statement, (b) the creditor's failure prop
erly to reflect a payment or credit on such 
statement, (c) a computation error of the 
creditor, or (d) a similar error of an account
ing nature which the obligor relates to a 
specific transaction (if any). 

" (c) For the purposes of this section, ac
tion to collect amounts believed by the 
obligor to be in error shall not include send
ing periodic statements of account as re
quired by subsection 127(b) which include 
such amounts, so long as the obligor's ac
count is not restricted or closed solely due 
to the amount claimed to be in error, and 
further provided that nothing herein shall 
be oongt;rued to prohibit any aotion by a 
creditor to collect amounts not claimed by 
the obligor to be in error. 

" (d) Requests of obligors for clarification 
of statements, whioh do not claim error in 
accordance with subsection (a), shall be 
answered promptly by the creditor in accord
ance with regulations of the Board. 
"§ 162. Regulation of credit reports 

"(a) After receiving a notice from an ob
ligor as provided in subsection 161(a), a 
creditor may not, until thirty days a.fter the 
date on which the creditor has met the re
quirements of that subsection, directly or 
indirectly threaten to report to any person 
adversely on the obligor's credit rating or 
credit standing solely because of the obligor's 
failure to pay the amount described in the 
notice pursuant to subsection 161(a) by 
which the balance in .the account is greater 
than the balance believed to be correct. 

"(b) After receiving a notice from an ob
ligor as provided in subsection 161(a) and 
until the creditor has met the requirements 
of that subsection, a creditor may not report 
to any third party that the aooount of an 
obligor is delinquent solely because of the 
obligor's failure to pay rthe amount described 
in the notice as greater than the balance be
lieved to be correct without also reporting 
that the account is in dispute and at the 
same time notifying the obligor of the name 
and address of the parties to whom the credi
tor reported such information. 
"§ 163. Length of b11ling period 

"If an open-end consumer credit plan pro
vides a time period within which an obligor 
may repay any portion of the credit extended 
without incurring additional finance charges, 
such additional finance charges may not be 
imposed with respect to such portion of the 
credit extended for the billing cycle of which 
such period is a part unless a statement in
cluding the amount upon which the finance 
charge for that period is based was mailed 
at least fourteen days prior to the date of 
termination of the period specified on the 
statement by which payment must be made 
in order to avoid imposition of that finance 
charge. 
"§ 164. Crediting payments 

"Payments received from obligors under an 
open-end consumer credit plan by the credi
tor shall promptly be posted to the obligor's 
account as specified by regulation of the 
Board. 
"§ 165. Crediting excess payments 

"Whenever an obligor transmits funds to 
a creditor in excess of the total balance due 
upon an account under an open-end con
sumer credit plan, the creditor shall 
promptly credit such excess amount to the 
obligor's account; and if the creditor re
ceives a request from the obligor for a refund 
of any credit balance properly owing to the 
obligor, such refund shall promptly be 
made." 

SEc. 8. Section 104 of the Truth in Lend
ing Act (15 U.S.C. 1603) is amended by add
ing at the end of subsection (3): 

"Provided, however, that regardless of 
whether they are real property transactions, 
if the extensions of credit are for agricultural 
purposes and the total amount to be financed 
exceeds $10,000, those transactions shall also 
be exempt." 

SEc. 9. This Act takes effect upon the ex
piration of eighteen months after its enact
ment except that the provisions of section 3, 
as it relates to Section 105 {b) of the Truth 
in Lending Act, 5, 6, and 8 shall take effect 
on the date of enactment. 

THE AMERICAN BANKERS ASSOCIATION, 
Washington, D.O., February 16, 1972. 

Han. WILLIAM E. BROCK, 
U.S. Senate, Washington, D.O. 

DEAR SENATOR BROCK: Enclosed for your 
consideration is a copy of my letter of 
February 16, addressed to Senator Proxmire, 
Chairman of the Subcommittee on Financial 
Institutions, concerning S. 652. I hope that 
you may react favorably to our proposed 
changes in the bill. These changes are con
sistent With testimony given in behalf of 
The American Bankers Association on Oc
tober 29, 1971, and, in addition, would im
plement two of the recommendations made 
by the Federal Reserve Board in its Annual 
Report on the Truth in Lending Act. 

Sincerely, 
CHARLES R. McNEILL. 

THE AMERICAN BANKERS ASSOCIATION, 
Washington, D.O., February 16, 1972. 

Hon. WILLIAM PROXMIRE, 
Chairman, Subcommittee on Financial In

stitutions, Committee on Banking, Hous
ing and Urban Affairs, U.S. Senate, 
Washington, D.O. 

DEAR MR. CHAmMAN: You will recall that 
during hearings on S. 652, on October 29, 
1971, you requested The American Bankers 
Association witness to give the Subcommittee 
specific recommendations for modifying the 
bill. Since th~a,t time, we have worked with 
other banking and bank-oard organizations, 
and have agreed upon an 18Jllendment in the 
nature of a substitute for tbe present text 
of S. 652. A copy of this amendment and a 
comparative summary of the two texts are 
enclosed. 

Since the Subcommittee may meet in the 
near future to consider S. 652, we would ~ap
preciate it if you or some other member of 
the Subcommittee would introduce the pro
posed amendment, so that other Senators and 
their staffs may have a better opportunity to 
study the specific proposals it contains. We 
hope that these recommendations will be ac
ceptable to you, but we clearly understand 
that introducing the amendment would not 
commit you or any other Senator to provi
sions which may be unacceptable. I am send
ing a copy of this letter to the other members 
of the Committee on Banking, Housing, and 
Urban Affairs. 

If the Subcommittee determines that leg
islation like S. 652 is needed. The American 
Bankers Association is prepared to support 
the proposed substitute, and will cooperate 
fully with the Subcommittee in developing 
workable legislation. 

Sincerely, 
CHARLES R. McNEILL. 

MODIFICATION OF PAR VALUE OF 
THE DOLLAR-AMENDMENT 

AMENDMENT NO. 926 

(Ordered to be printed and referred to 
the Committee on Banking, Housing and 
Urban Affairs.) 

Mr. GAMBRELL. Mr. President, I sub
mit an amendment to S. 3160, now pend
ing before the Committee on Banking, 
Housing and Urban Affairs, the so-called 
gold revaluation bill. The amendment is 
self-explanatory. I ask that it be received 
and printed, and printed in the REcoRD 
at this point, and I ask unanimous con
sent to have printed in the RECORD follow
ing the printing of the amendment a 
series of questions and answers and a 
statement which I made yesterday at the 
Banking Committee hearing on this bill. 

There being no objection, the amend
ment and material were ordered to be 
printed in the RECORD, as follows: 

AMENDMENT No. 926 
At the end of the bill, add the following: 
"SEc. 5 (a) Whenever the rate of economic 

inflation as defined in Subsection (b) here
of, shall increase during any six-month pe
riod at an annual rate greater than 5%, the 
President shall declare an economic emer
gency, and shall stabilize prices, rents, wages, 
salaries, dividends and interest, pursuant to 
Section 203 of the Economic Stabilization 
Act of 1970 (Public Law 91-379) as amend
ed, with rules, regulations, and requirements 
thereunder substantially identical to those 
in effect on January 1, 1972. The periOd of 
economic emergency, and the program of 
economic stabilization shall continue for not 
less than 180 days, and until the President 
has determined that the rate of infiation 
has been reduced to less than 5 per centum, 
and has declared said emergency termlna.ted, 
but not more than 180 days after the rate 
of infiation has been reduced below 5 per 
centum. 

The Board of Governors of the Federal 
Reserve System, if it shall determine that 
the rate of economic inflation has increased 
during any six-month period at an annual 
rate greater than 5 per centum, may after 
30 days notice to the President, declare such 
economic emergency and the President shall 
thereupon proceed as required by this sec
tion. 

(b) The rate of economic inflation is the 
percentage increase in the cost of living 
determined pursuant to an index or standard 
established by the Secretaries of Treasury, 
Labor, and Commerce. Until an index shall 
have been established by said Secretaries, the 
Consumer Price Index of the Department of 
Labor in effect on January 1, 1972, shall be 
the index or standard used for the purposes 
of this section. The index determined by said 
Secretaries, and any changes and adjust
ments made therein from time to time shall 
be subject to veto by the Board of Gov~rnors 
of the Federal Reserve System within forty
five days after its publication in the Federal 
Register." 

STATEMENT BEFORE BANKING COMMITTEE 
Senator GAMBRELL. Secretary Volcker, let 

me begin by saying I appreciate the neces
sity of having such legislation and do not 
have in mind being against its adoption, but 
I am concerned along the lines that Sen
ator Roth expressed, that we simply turn off 
these things that we have got to do by a 
flick of the wrist, and we don't get on to 
dealing with the very basic substantive prob
lems that bring on such things as devalua
tion of our dollar. To me it is about like 
issuing a death certificate for somebody who 
died in an epidemic. I think the issuance 
of a death certificate is almost automatic, 
but I think we need to deal with what is 
causing the epidemic. 

Why do we have to issue these death certi
ficates all of the time? I am frankly surprised 
ln connection with the Smithsonian agree-
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ments that the foreign governments haven't 
said not only to revalue our dollar but that 
we should impose certain other disciplines on 
ourselves before we come back to the bargain
ing table to discuss international economic 
arrangements. 

I was pleased more than anything else in 
your statement by the recognition on page 14 
that the success of our economy at home, 
our ability to achieve growth without in
fiation, to restore the vigor of our ex parte 
industries, to improve our technology and 
spur productivity are the more basic consid
erations. I know Senator Roth has a b111 
pending to impose a spending limit on the 
government. I know that the Finance Com
mittee at the present time is considering the 
debt limitation. Frankly I don't think that 
ought to be an automatic thing simply be
cause we foresee a deficit, that we just auto
matically agree to borrow the money to carry 
through with it. 

I think we ought to impose some dis
ciplines on ourselves in that respect. Frank
ly I consider this measure here a vehicle by 
which we might undertake to impose some 
disciplines on ourselves. We seem to be per
fectly happy to rush through this death cer
tificate on the value of the dollar, but we 
don't seem to be anxious to rush through 
any fundamental disciplines on ourselves 
and on our economic mismanagement. 

I would like to ask you if you consider it 
appropriate that we do something specific to 
control such things as Senator Roth was 
mentioning, our deficit spending, and to im
pose some rigid lim!tations on how much 
we will spend in excess of our income over 
the next two, three, four, five, or eight or ten 
years, as a commitment by this country to 
manage our economy. 

Mr. VoLcKER. Well--
Senator GAMBRELL. Do you think this would 

be a good time to take that up? 
Mr. VoLCKER. I think it would be an excel

lent time to take up the question of a spend
ing limitation. As you know, President Nixon 
has proposed a rigid spending limitation and 
we urged the Congress to move in that di
rection. In terms of the longer term bud
getally discipline, I would note that the Ad
ministration has invested a good deal of in
tellectual effort as well as spending discipline 
in maintaining, insofar as possible, adherence 
to the full employment budget concept 
whereby spending would not exceed our 
revenue generating capacity at full employ
ment. 

Now the present budget for the present fis
cal year does not meet that criteria, but the 
budget for fiscal 1973 does. And that has been 
proposed as a serious effort to maintain over 
a period of time the kind of discipline to 
which you are referring. I couldn't agree with 
you more. 

Senator GAMBRELL. I consider that as an 
explanation of why we continue to have defi
cits and no discipline at all. 

Mr. VoLCK.ER. I wish you would look at it 
the other way, Senator, because I think it can 
be in a very d111lcult area a useful disciplinary 
tool. If it is not, it is not of much value. But 
I would hope it can be looked at and become 
a real disciplinary tool and in a sense com
bining that with the spending limitation 
set at that level, provide the kind of practical 
mechanism by which the discipline can be 
imposed and we would be in fa.vor of that. 

Senator GAMBRELL. I understood. you to say 
to Senator Roth that continued deficit 
spending over a period of time would under
mine our international economic position. 

Did it make any difference whether the de
ficit arrives from a full employment budget 
or !rom just a deficit spending budget? 

Mr. VQLCKER. What ,I think: I said in this 
connection 1s 1! we run deficits of the mag
nitude we have ibeen running, l·t would either 
re1lect continuing inadequate performance of 

the American economy, which wouldn't be 
helpful domestically or internationally, or 
it would be a tremendous inflationary force 
which wouldn't be helpful either. 

So I don't contemplate deficits of that size 
continuing. 

Senator GAMBRELL. Of course there are two 
aspects to a budgetary deficit. Putting a 
spending lim!t on and putting a borrowing 
limit on don't mean we are going to meet 
our goals in terms of productivity or revenue 
income. If we fall short it is just as deficit 
creating as overspending. 

Mr. VoLcKER. I think it does have a dif
ferent economic impact, assuming that the 
spending level again is within the capacity . 
to generate revenues. If the deficit arises from 
slack in the economy, it has quite a differ
ent implication than if the defiicit arises 
when the economy is more or less fully em
ployed. 

There is a tremendous difference in those 
terms between the deficit we have at the 
present time and the deficits we had in the 
late 1960s, when they were superimposed 
upon an economy that was already subject to 
inflationary pressures, already at full em
ployment, already with very tight labor mar
kets. Under those conditions the large defi
cits were a recipe for inflation. I don't 
think that is true of the current deficit, when 
the bulk of the deficit arise from a short fall 
in revenues as you point out. 

Senator GAMBRELL. Wha,.t programs other 
than deficit spending does the government 
have to increase productivity? 

Mr. VoLCKER. Well, as part of the very 
measures taken on August 15, there was 
an investment tax credit, for instance, pro
posed directly as an effort to stimulate pro
ductive investment, modernization of in
dustry. There had been actions taken on de
preciation procedures prior to that time for 
the same reason. 

The Administration is concerned with oth
er means more directly of stimulating tech
nology and of course spend a good deal 
of money or sponsors a good deal of mon
ey on research itself. One of the strengths 
of the American economy is our lead in tech
nology. I think that lead has probably tbeen 
slipping 1n recent years and it remains vi
tally important that we do the things that 
are necessary not only to modernize invest
ment, but to keep up at the very forefront 
of technology and break new grounds in that 
area. 

Senator GAMBRELL. I realize that all of 
these things are going on, but it is dis
couraging to me that we are willing to con
sider the disciplines at leisure, and we have 
to rush through the legislation by which 
we recognize our faults. 

Mr. VOLCKER. I would like to think we have 
•been considering these disciplines for some 
time, Senator, if I may. I just want to em
phasize that on August 15, -when the actions 
were taken that led to this particular blll, 
at the same time the President did take 
very drastic actions in other directions. He 
took actions directly on the wage-price situa
tion, he took action on the investment tax 
credit, he took action to cut government 
spending at that time. This was a program 
that lby no means neglected the side you are 
concerned about and that I am concerned 
a,.bout and that the President is concerned 
wbout. I think his concern was reflected in 
his program. This Is only one little part of 
it. 

Senator GAMBRELL. Well, I agree with you 
that the President acted decisively on August 
15. But who Is to say that he will do so 
next year or the year after that, and why 
should it be left to the Presddent's discre
tion to act in ways that are necessary and 
disciplinary on ourselves. I think the Con
gress should enact legislation and enact it 
in a hurry to impose the disciplines on the 

economy that are necessary to keep us from 
having to periodically revalue our dollar and 
go through domestic inflation and other con
ditions tha,.t have arisen that we have been 
wrestling with for the last year. 

Mr. VoLCKER. Well, I hope the approprla.
tions committees will act on that with dis· 
patch, Senator. 

ADDITIONAL COSPONSOR OF AN 
AMENDMENT 

AMENDMENT NO. 776 

At the request of Mr. GAMBRELL, the 
Senator from Florida <Mr. CHILES) was 
added as a cosponsor of Amendment No. 
776 intended to be proposed to the com
mittee amendment offered as a substitute 
for the House amendment to the bill (8. 
659), the Education Amendments of 
1972. 

NOTICE OF HEARINGS ON AUTHOR
IZATION OF APPROPRIATIONS 

Mr. FULBRIGHT. Mr. President, I 
wish to announce that the Committee on 
Foreign Relations will hold hearings dur
ing March on legislation to authorize ap
propriations for the Department of State 
and the U.S. Information Agency. A pro
vision in the Foreign Assistance Author
ization Act for fiscal year 1972 requires 
passage of authorization legislation this 
year for Department of State and USIA 
activities before appropriations can be 
provided. It is expected that draft legis
lation will be transmitted to Congress by 
the executive branch shortly. 

Administration witnesses, headed by 
Secretary of State Rogers, will be heard 
on the State Department legislation on 
March 8, 9, and 10 and on the USIA legis
lation on March 20, 21, and 22. Public 
witnesses will be heard on both bills on 
March 23. The hearings will be held in 
room 4221 in the New Senate Office Build
ing beginning at 10 a.m. each day. Any 
person wishing to testify should com
municate with Arthur M. Kuhl, chief 
clerk of the committee, room S-116, the 
Capitol, telephone 225-4615. 

NOTICE OF HEARING ON 
NOMINATIONS 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public 
hearing has been scheduled for Wednes
day, March 1, 1972, at 10:30 a.m., in 
room 2228, New Senate Office Building, 
on the following nominations: 

Louis C. Bechtle, of Pennsylvania, to 
be U.S. district judge, eastern district of 
Pennsylvania, vice John W. Lord, Jr., 
retired. 

James L. Foreman, of IDinois, to be 
U.S. district judge, eastern district of 
illinois, vice William G. Jurgens, re
tiring. 

Howard David Herm.ansdorfer, of 
Kentucky, to be U.S. district judge, east
ern district of Kentucky, vice a new 
position created by Public Law 91-272, 
approved June 2, 1970. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be per
tinent. 
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The subcommittee consists of the Sen

ator from Arkansas <Mr. McCLELLAN), 
the Senator from Nebraska <Mr. 
HRUSKA) , and myself as chairman. 

NOTICE CONCERNING NOMINA
TIONS BEFORE THE COMMI'ITEE 
ON THE JUDICIARY 

Mr. EASTLAND. Mr. President, the 
following nominations have been re
ferred to and are now pending before 
the Committee on the Judiciary: 

John A. Field ill, of West Virginia, to 
be U.S. attorney, southern district of 
West Virginia, for the term of 4 years, 
vice Wade H. Ballard III, resigned. 

Robert Gottschalk, of New Jersey, to 
be Commissioner of Patents. 

William K. Schaphorst, of Nebraska, 
to be U.S. attorney for the district of 
Nebraska for the term of 4 years, vice 
Richard A. Dier, resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Wednesday, March 1, 1972, any 
representations or objections they may 
wish to present concerning the above 
nominations, with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 

NOTICE OF HEARINGS ON ALASKA 
NATIVE CLAIMS ACT AMENDMENTS 

Mr. BIDLE. Mr. President, on March 
2, 1972, at 1 p.m. in room 3112, the Sen
ate Interior and Insular Affairs Commit
tee has scheduled a hearing to consider 
amendments to Public Law 92-203, the 
Alaska Native Claims Settlement Act. 
This complex measure became law on 
December 18, 1971. The committee will 
be considering a number of technical and 
perfecting amendments to the bill as 
well as any other pending amendments. 

ADDITIONAL STATEMENTS 

WILLOWBROOK TRAGEDY 

Mr. JA VITS. Mr. President, as a pub
lic service, WABC-TV in New York has 
focused attention on the tragic conditions 
at the Willowbrook State School in New 
York, a residential facility for the men
tally retarded. 

I have long been deeply concerned with 
the human rights of the mentally re
tarded and was profoundly shocked and 
concerned, as were the Governor of New 
York and other officials, by the dreadful 
conditions found at the Willowbrook 
State School on Staten Island. 

Governor Rockefeller, with Dr. Alan 
Miller, Commissioner of Mental Hygiene, 
requested me to seek to assure that the 
Federal Government would do everything 
in its power to assist the State of New 
York in improving the situation at Wil
lowbrook, Letchworth, and at any other 
New York State institutions with similar 
difficulties. I discussed this matter imme
diately with Secretary Richardson and 
he assured me that the full resources of 
HEW would be made available. 

Since Dr. Bertram S. Brown, Director 
of the National Institute of Mental 
Health, has announced the formation of 
a special action team of Federal mental 
retardation and mental health specialists 
and consultants who will visit Willow
brook and other New York State De
partment of Mental Hygiene facilities 
and meet with key State personnel to 
review promptly and effectively the in
stitutions' problems and identify possible 
areas of increased Federal assistance. 
The visits on February 28 and 29 will 
be headed by Dr. Brown, the Director of 
the National Institute of Mental Health, 
and will include: 

Mrs. Bernice Bernstein, Director, Re
gion II, New York, Department of 
Health, Education, and Welfare. 

Dr. George Tarjan, program director 
of mental retardation, NeuroPsychiatry 
Institute, UCLA. 

Dr. Edward Zigler, Director, Office of 
Child Development, Department of 
Health, Education, and Welfare. 

Dr. Edwin W. Martin, Associate Com
missioner, Bureau of Education for the 
Handicapped, Office of Education, De
partment of Health, Education, and Wel
fare. 

Dr. Julius B. Richmond, director, Judge 
Baker Guidance Center, Boston, Mass. 

Dr. Joseph Doug'las, Executive Di
rector, President's Committee on Mental 
Retardation. 

Dr. Norman Lourie, Executive Deputy 
Secretary for Federal Policies and Pro
grams, Pennsylvania Department of 
Public Welfare. 

Mr. Francis X. Lynch, Director, Di
vision of Development Disabilities, Re
habilitation Services Administration, So
cial and Rehabilitation Services, Depart
ment of Health, Education, and Welfare. 

Mr. Wallace Bevington, Director, Office 
of Mental Retardation Coordination, De
partment of Health, Education, and 
Welfare. 

As the ranking minority member of 
the Senate Committee on Labor and Pub
lic Welfare, I will accompany the special 
team, and I have also invited the entire 
New York congressional delegation, as 
well as Senator WILLIAMS, the chairman 
of the committee, Senator KENNEDY, and 
other members of the Committee on La
bor and Public Welfare, to be on the 
scene. 

I believe the WABC-TV series of news
casts, which culminated in a half hour 
documentary entitled "Willowbrook
The Last Great Disgrace" has made a 
most significant contribution to arousing 
public concern for the plight of the men
tally retarded. I ask unanimous consent 
that the transcript of "Willowbrook
The Last Great Disgrace," presented by 
WABC-TV in New York on February 2, 
1972, from 7:30 to 8 p.m., be printed in 
the RECORD. 

Mr. President, I have not asked that 
the transcript be printed in the RECORD 
to point the finger of blame at anyone, 
for we are all-society at large-who are 
to blame for permitting retarded chil
dren to live-perhaps exist is a more ap
propriate word-in such degradation. 
Rather, I hope the transcript will remind 
all of us of our responsibilities to one 

another, particularly to those less for
tunate. 

I agree with Dr. Allen Miller, New 
York State Commissioner of Mental 
Health, who termed the WABC-TV tele
casts of conditions at Willowbrook: 

An honest portrayal of the problems at 
their worst. 

Dr. Miller's concept of the value of the 
programing is one I share. He said: 

If the public eye leaves Willowbrook and 
all of the other places and we once again find 
ourselves, we and the directly involved par
ents, trying to go it alone, then I think we 
struggle to maintain our few gains and we 
struggle slowly to get ahead, and that ~ win
dow on those conditions could reinforce a 
sense of hopefulness and to reestablish in 
people's minds that we're talking about hu
man beings with potential. 

There being no objection, the tran
script was ordered to be printed in the 
RECORD, as follows: 
WILLOWBROOK--THE LAST GREAT DISGRACE, 

FEBRUARY 2, 1972 
ANNOUNCER. There are some aspects of life 

which society has hidden from public view. 
The following program will remind you that 
they exist and that we all bear a responsi
bility to humanity. If you have children, 
you may want to exercise parental guidance. 

ROBERT KENNEDY. When I Visited the state 
institutions for the mentally retarded, and, 
I think, particularly at Willowbrook, that 
we have a situation that borders on a snake 
pit and that the children live in filth, that 
many of our fellow citiZens are suffering 
tremendously because lack of attention, lack 
of imagination, lack of adequate manpower 
gives very little future for the children or 
!or those who are f.r. these institutions. Both 
need a tremendous overhauling, and I'm not 
saying that those who are the attendants or 
the ones who run the institution are at fault. 
II: think all of us are at fault. And I just 
think it's long overdue that something be 
done about it. 

GERALDO RIVERA. It's been more than six 
years since Robert Kennedy walked out of 
one of the wards here at Willowbrook and 
told newsmen of the horror he'd seen in
side. He pleaded then for an overhaul of 
the system that allowed retarded children to 
live in a snake pit. That was way back in 
1965 and somehow we'd all forgotten. I first 
heard of this big place with the pretty sound
ing name because of a call I received from 
a member of the Willowbrook staff, Dr. 
Michael Wilkins. The Doctor told me he'd 
just been fired because he'd been urging 
parents with children in one of the buildings, 
Building #6, to organize so they could more 
effectively demand improved conditions for 
their children. The Doctor invited me to see 
the conditions he was talking about, so 
unannounced and unexpected by the school 
administration, we toured Building #6. 

The Doctor had warned me that it would 
be bad .... It was horrible. There was one at
tendant for perhaps 50 severely and pro
foundly retarded children. The chlldren, ly
ing on the floor and smeared with their own 
feces, they were making a pitiful sound ... a 
kind of mournful wan that it's impossible 
for me to forget. This is what it looked .... 
This is what it sounded like .... But how can 
I tell you about the way it smelled? It 
smelled of filth .... It smelled of disease ... 
and it smelled of death. 

We've just seen something that's probably 
the most horrible thing I've ever seen in my 
life. Is that typical of ward life? 

Dr. Wn.KXNs. Yes. There are 5,300 patients 
at wmowbrook, which is the largest institu
tion for the mentally retarded in the world. 
The ones that we saw were the most severely 
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and profoundly retarded. There are thou
sands here like that . . . not going to 
school ... sitting in the ward all day ... 
not being talked to by anyone .... Only one 
or two or three people to take care of 70 
people in the ward. . . . Sharing the same 
toilet ... contracting the same diseases to
gether. One hundred percent of the patients 
at Willowbrook contract hepatitis within six 
months of being in the institution .... Most 
patients at some time in their life have para
sites. . . . The incidence of pneumonia is 
greater than any other group of people that 
I think exist in this country .... Trauma 
is severe because these patients are left to
gether in a ward ... seventy retarded people 
basically unattended ... fighting for a small 
scrap of paper on the floor to play with ... 
fighting for the attention of the attendants, 
who are overworked trying to clean them, 
feed them, clothe them and, if possible, pay 
a little attention to them and work with 
them and develop their intelligence. But 
what, in fact, happens is that they go down
hill. 

GERALDO RIVERA. Two days after our first 
unofficial Visit, our camera crew was given an 
authoriZed tour of the facility. While unan
nounced we had found the children naked 
and basically unattended, then we were 
shown children who were fully clothed and 
generously attended. It was to insure that 
this sudden improvement in the quality of 
life was permanent that we returned with
out the knowledge of the school administra
tion and through a back door. It was the first 
day all over again. 

Dr. WILKXNs. For these people life is just 
one hour after another of looking at the 
floor. There's no training going on here. 

GERALDO RIVERA. Can the children be 
trained? 

Dr. Wn.KINS. Yes. Every ch1fld can be 
trained . . . You know . . . these kids . . . 
there's no effort . . . We don't know what 
these kids are capable of doing. Some train
ing programs go on at Wlllowbrook, but the 
State proVides a bare minimum, just enough 
so that they can call this place a school ... 
Clearly these kids aren't getting any train
ing. I mean, I don't think I even have to say 
that. They're just sitting here in the ward 
. . . These are the hours in which they 
should be in school and they're not. 

GERALDO RIVERA. What ward is this now? 
Dr. WILKINS. This is Building 27 . • . 

These patients do have clothes on today. But 
as you can see, the one thing that can't be 
hidden is that there are no training pro
grams . . . That all these patients do is sit 
during the day. They are not occupied. Their 
life is just hours and hours of endless noth
ing to do ... no one to talk to ... no expecta
tions ... just an endless life of misery and 
filth. What you see, it makes you think that 
it's hopeless ... but you know they only look 
this way because they haven't ever had op
portunity for training. Now if you or I were 
left to sit in a ward, surrounded by other 
mentally retarded people, we would probably 
begin looking like this, too. 

GERALDo RIVERA. The Willowbrook State 
School is this country's largest home for the 
mentally retarded. It's called a school, but 
that's more a statement o'f aspiration than of 
fact. Fewer that 20% of the 5,230 people who 
are kept here attend any kind of classes. 

When the State of New York entered a 
period of economic retrenchment two years 
ago, a hiring freeze was clamped on this and 
other institutions in the Department of Men
tal Hygiene. In the intervening months, Wil
lowbrook lost 600 employees through attri
tion. For the budget of fiscal '71-'72 the 
Governor recommended a hold-the-line ap
propriation of $603 million for the Mental 
Hygiene Department. The Legislature, seek
ing to trim the waste and fat from the budget, 
cut it down to $580 million. Willowbrook lost 

another 200 employees and a situation that 
two years ago was bad became hopeless. The 
attendants tried to care for their wards but 
were simply overwhelmed. The attendant
to-patient ratio which should be about 4-1 
dropped to 30-1 or 40-1 and the average feed
ing time per patient which should be 20 or 30 
minutes went down to 2 and 3 minutes. 

Dr. Wn.KINS. Many of the retarded children 
aren't capable of feeding themselves. In my 
building we had no staff to train them in a 
systematic way to use utensils to feed t-hem
selves .... Th8it can 'be done, but what's nec
essary is to feed them. You take a bowl of 
food that you've made into a mush-like sub
stance with a big spoon and you ladle it out 
into their mouth. In the ·building where the 
kids can't feed themselves there are so few 
attendants that there is only an average Inin
imum time-three Ininutes per child, per 
feeding. 

GERALDO RIVERA. How much time would be 
needed to do the job adequately? 

Dr. WI!LKINS. The same amount of time 
that your children and my children would 
want to have breakfast. 

GERALDO RIVERA. What's the consequence 
of three Ininutes, per meal, per child? 

Dr. WILKINS. The consequences is dea,.th 
from pneumonia. 

GERALDO RIVERA. North of the City, on the 
way to Bear Mountain, is a lovely-looking 
place called Letchworth Village Rehabilita
tion Center. Set among the hll.ls and woods of 
suburban Rockland County a passerby could 
easily Inista.ke the place for a country club 
or a college campus, but the early morning 
Inist gave the place an eerie feeling, like a 
set from a horror movie. And once inside that 
feeling became suddenly appropriate. It was a 
repeat of the misery and degradation of Wil
lowbrook. 

Congressman Mario Biaggi had planned an 
official tour of the faciUty for ten o'clock in 
the morning, but by this time, wary of what 
I felt were attempts on the part of the De
partment of Men tal Hygiene to make the sit
uation look better than it really was, my cam
era crew and I got there two hours before 
that. As the hour of the official tour ap
proached, bundles of clothing were brought 
in for the children and the process of clean
ing up was begun. Even so, none of these 
cosmetic changes could do much to improve 
the place. 

Congressman BIAGGI. Who's in charge here, 
Gerry? 

GERALDO RIVERA. Mrs. Nixon ... This is ... 
Congressman BIAGGI. Mrs. Nixon? I'm Con

gressman Biaggi. How are you? Why are these 
patients unclothed? 

Mrs. NIXoN. We don't have enough cloth
ing. We don't have the proper help to keep 
clothing on them. We have a few nudists that 
will not keep clothes on. They will pull them 
off. But most of all we don't have the help to 
keep the kids properly dressed. 

Congressman BIAGGI. You're talking about 
more money for the instf:tution? 

Mrs. NIXON. Well, that we could use be
cause then we would have more help. 

Congressman BIAGGI. How understaffed are 
you? 

Mrs. NIXON. Very underste.:ffed. There are 
days we have four or five attendants to take 
care of 134 kids. Like today, we have four 
people on to take care of the entire group 
of kids. 

Congressman BIAGGY. We have e. condition 
in a very beautifu! ground, very well-bullt 
buildings, where inside we have housed the 
children of many of our citizens who are 
subjected to what appears to be the worst 
possible conditions I've ever seen in my life. 
I visited penal instLtu1ftons all over the 
country . . . I visited hospitals all over the 
country ... I visited the worst brigs in the 
military ... I've never seen anything like it. 

GERALDO RIVERA. About 25% of the funding 
for Letchworth Villa-ge comes from the Fed-

eral Government and one of the require
ments for continued eligibility is that there 
be 80 square feet of space per patient . . . 
Here they get only 35 square feet. In the 
face of this terrible overcrowding there was 
a ward there that stood empty because they 
hadn't the funds to hire the 38 people it 
would take to staff it. 

How can this be? 
Mn.TON RESSEL. Well we need 38 additional 

positions, then we would be able to ste.ff 
this area and reduce our overcrowding in 
overcrowded areas. 

GERALDO RIVERA. It's a sin, my God, a sin. 
MILTON REssEL. Weill, we have submitted 

and we are expecting that we Inight be 
getting them and then we will be able to 
reduce the overcrowding in certain areas. 

GERALDO RIVERA. There's at least one more 
horrifying aspect of life at Letchworth ... 
More than 300 able-bodied patients, both 
physically and mentally able to work outside 
the institution, are not being allowed to. 
They are being used to fill the places of the 
too few employees. They get paid $2.00 a 
week for their efforts ... about what they'd 
make each hour on the outside. And there 
was another development on the day we 
visited Letchworth. 

It was eight days after our investigation 
had begun. Governor Rockefeller adm1ts the 
growing public outcry over the conditions at 
Willowbrook . . . made an announcement. 
He was restoring the $20 Inillion h.e had 
stricken from the budget of the Department 
of Mental Hygiene. Willowbrook, it was said 
would be able to rehire 300 of the 900 em
ployees it had lost since November 1970. 
Letchworth Village would be able to rehire 
about 200. But the additional employees, 
while perhaps sloWing the downward course 
of these two institutions, would not be able 
to change the basic nature of the two places, 
mere depositories for tthe retarded. 

Do you think what we showed on television 
in the past week is an adequate reflection of 
the situation? 

Dr. ALLEN MILLER, Commissioner of Mental 
Hygiene, N.Y.S. I think it focused and made 
viVid the problems e.t Willowbrook. 

GERALDO RIVERA. Do you think it was an 
honest portrayal? 

Dr. MILLER. I think it was an honest por
trayal of the problems at their worst. It may 
not tell the whole story of Willowbrook and 
it certainly doesn't tell the whole story of 
the retarded, but it does describe unm1s
takably the kind of problems that we've seen 
and now, thanks to the coverage, many people 
are seeing. If the public eye leaves Willow
brook and all of the other places and we 
once again find ourselves, we and the di
rectly involved parents, trying to go it alone, 
then I think we struggle to maintain our 
few gains and we struggle slowly to get ahead 
and perhaps if you were to come back a year 
from now and look again you Inight see we've 
made headway . . . I'd expect you would, but 
you won't see it all solved in two weeks. I 
wish you would go back in two weeks and in 
two weeks and in two weeks because I think 
that a window on these conditions and 
maybe even allowing to begin to see not 
only what it is but what it could be and 
even what it is already in some places . . . so 
to reinforce a sense of hopefulness and to 
reestablish in people's minds that we're talk
ing about human beings with potential. I 
would hope that you would see continued 
change and if you didn't see it that you'd 
say so. 

GERALDO RIVERA. Two weeks after that in
terview I took Dr. Miller up on his invita
tion to revisit Willowbrook. I found no mean
ingful change in the quality of life for the 
5,230 people who live here. The attendants 
are trying their best but the staff is just too 
small to do anything more than just try and 
keep the place clean. When there's one per
son to take care of 30 or 40, nothing can 
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poss1o1y happen ... No rehab111tation ... 
no training ... nothing. The attendants 
are as much the victims of the conditions 
here as the patients are. And this visit has 
reminded me of something else Dr. Miller 
told me. He said, "Now that society has moved 
to clean up the lunatic asylums, the prisons 
and the hospitals, the way we care for our 
mentally retarded is the last great disgrace." 

The story of Willowbrook and of Letch
worth Village is a story of degradation ... 
a real life horror story of lack of attention, 
of filth and of children living as animals 
live, an uncivilized and inhuman existence. 
But our intention is not just to horrify but 
also to demonstrate that it doesn't have to 
be that way. 

This is Children's Hospital in Los Angeles. 
It houses the Regional Center for the Men
tally Retarded. The Director of the program 
is Dr. Richard Koch. Last month, at the 
invitation of several parents' groups he 
toured the Willowbrook fac111ty. 

Dr. KocH. The conditions that I saw at 
Willowbrook are somewhat like this . . . 
When you enter the building I entered, the 
smell is so over-whelming. It's almost nau
seating. I frankly don't understand how they 
have people who will work there, to 1be 
honest with you. And I think that's the first 
thing that hits you. Secondly, you find many 
patients in the same room, all milling about 
with nothing to do. Now, I may have seen 
an unusual situation but I don't believe so 
because I saw three different buildings and 
in those buildings I did not see any kind of 
program ... I saw men sitting around mas-
terbating ... I saw boys and girls lying on 
the fioor, some of them naked. In other 
words, it just was without program. That 
is the crucial thing. It's just simply too big. 

Now you've got to get .the dienrtls out of 
there because they're becoming dehuman
ized in the conditions that I saw. They've 
got to come out where they can become part 
of society and become treated as an individ
ual. I think the most important thing, 
though, about the Willowbrook situation, as 
I see it, is that the system is feeding on 
itself. In other words, there isn't any alter
native for parents that need help. The State 
is only reaching out its hand primarily with 
residential care in mind and what parents 
want, by and large, are a rich variety of pro
grams, primarily in the community. And the 
reason we've been able to get an expansion 
of our program in California, even with Mr. 
Reagan as Governor, is because this pro
gram is showing that it has cut the rate of 
institutionalized retarded persons in Cali
fornia to practically almost in half in just 
five years. 

GERALDO RIVERA. Public pressure can ap
parently force change in California as well 
as it does here in New York. They had a 
system that resembled ours until 1965 ... 
That was when a prominent European ex
pert on retardation said something that was 
widely publicized. After touring the Cali
fornia facil1ties he said, "My God, you don'·t 
take care of your mentally retarded children 
as well as we, in Europe, take care of our 
cattle." The remark eventually caused them 
to dramatically restructure their approach. 

The heart and soul of the California sys
tem is now no longer the large institu
tions ... it's the regional center. Children's 
Hospital is one of the 13 centers in the State. 
Various programs are administered in neigh
borhoods all over Los Angeles County and 
the San Fernando Valley from here. Sub
offices provide whatever services a family 
with a retarded child needs ... be it a day
care center, a. sheltered workshop or medical 
care. The idea is to shift the care and train
ing of the retarded children to their own 
communities ... In other words, to help 
the parents keep ttheir children at home. 

Education for the retarded in California 
is as much a right as education for normal 
children . . . and they're working toward 

the development of a public school program 
for every child, no matter what the degree 
of retardaJtion. 

This is a developmental center for handi
capped minors . . . All these children are 
severely or profoundly retarded. 

Dr. KocH. This is entirely a State sup
ported program and provides tremendous 
relief to the parent in terms of day-care. 

GERALDO RIVERA. Now these children would 
be parallel to the children at Willowbrook, 
for instance? 

Dr. KoCH. Oh, yes. All of these children 
would be in an institution for the retarded 
if we didn't have this kind of program for 
them. The fact is, in years past, I used to 
recommend institutional care myself for 
similar children. Now New York is doing 
some of this, but here again we've realized 
that the community programs should have 
top priority in terms of state dollars rather 
than last priority and I think your priorities 
are mixed up in New York in terms of serv
ing the retarded. Your top investment is in 
institutions. . . Our top investment is in 
the Department of Education, in providing a 
program for the child while he's at home and 
in terms of day care, for example. These kids 
can go to school at age 3 years so they start 
it very young and that helps a great deal for 
parents. And when parents are aotively en
couraged to keep their child at home, they 
do so because they know they can have the 
help of the regional centers or public schools 
or the Health Department in terms of serv
ices, etc. 

GERALDo RIVERA. For the mild to moderate
ly retarded, over school age, the regional 
center assists in the finding of employment 
in one of the many sheltered workshops in 
the area. 

Dr. KocH. In the workshops you are see
ing less severely retarded persons and the 
tremendous importance of this is that it 
gives the retarded person something to do 
during the daytime that gives them dignity 
and they earn a little money with it and do 
something useful. They become a conrtrib
utor to society instead of a drag on society. 

FRED GLAD. If you look around and see and 
just visualize all these people sitting home 
vegetating and here they are out in the 
stream of life, doing rtheir own thing. They're 
earning their own way. 

GERALDO RIVERA. Dr. Koch told me time and 
again that the importance of prevention 
could not be overemphasized. Families with 
histories of genetic retardation are coun
selled not to have more children. And if 
there's a great possib111ty that a pregnant 
woman is carrying a retarded child she's 
tested and if the fetus is found brain-dam
aged, the center recommends a therapeutic 
abortion. The center also runs an extensive 
program of community education and pre
natal care, the lack of which is a prime cause 
of retardation. 

Dr. KocH. Now actually this child has 
Downes Sydrome and she's just as retarded 
as most of your patients at Willowbrook. 
And we're helping this family to keep her 
at home and the mother's doing a. beauti
ful job on her and the important thing is 
we're also providing genetic counselling for 
the family. This is an inherited form of 
Downe's Syndrome and we have advised the 
mother that this is true and frankly have 
advised them not to have any more of their 
own children. 

GERALDO RIVERA. How is this child being 
better serviced by being home rather than 
being in an institution like Willowbrook? 

Dr. KocH. Well, for example, she has access 
to one of the finest pediatric facilities in the 
world right here at Children's Hospital. If 
she were in a state hospital she wouldn't have 
access to this kind of a facility. 

GERALDO RIVERA. How about parental care? 
Is that making a difference in this child? 

Dr. KocH. Parental care makes a difference 
in every child, even the very retarded per-

son. If you could get that across to tne peo
ple ... that retarded people are more nor
mal than they are abnormal ... they have 
feelings--love, hate, etc.-just like normal 
people. The only thing is they simply don't 
think as fast as a normal person. 

GERALDO RIVERA. How old is she? 
Dr. KocH. She's two years old. 
GERALDO RIVERA. Two years old. What 

would be happening to her if she were in a 
place like Willowbrook? 

Dr. KocH. Well, frankly, probably nothing. 
GERALDO RIVIERA. But Dr. Koch admits that 

for some retarded, perhaps 1 Y2 % to 3%, 24-
hour residential care will always be necessary 
and some California institutions, Pairview 
State and Orange County, for example, could 
be described in the most unflattering terms 
as smaller, cleaner Willowbrooks. But while 
Willowbrook has a large waiting list, the Cali
fornia institutions are being rapidly emptied. 
In five years the total population is down 
from more than 14,000 to less than 10,000 and 
that number continues to go down. But even 
in the area of 24-hour residential care, they 
are moving to improve the quality of life. 

This is the Spastic Children's Foundation, 
a private foundation that provides total care. 
It costs $14 a day for children to live here. It 
costs the State of New York $21 a day to 
house a child at Willowbrook and if the Cali
fornia parent can't afford the bill, the State 
contributes based on the family's a~bility to 
pay. 

ANNE WENDT. This is an individualized pro
gram, each child has a prescription . . . for 
therapy, for academic training, for social ad
justment, for feeding training, toilet training 
. . . every facet of his life that he needs help 
with. We sit down as a staff and we talk about 
his total needs, not just today, but where he 
is going to be in the future . . . and how 
does his family relate to him because all of 
these things are a part of the whole with this 
child. See, we see these people as very impor
tant human beings. 

GERALDo RIVERA. Lt's a five day resident pro
gram so the children actually go home? 

ANNE WENDT. Right, because we want the 
family to remain the controll1ng factor in 
this child's life presently. 

GERALDO RIVERA. We started this series as a 
kind of an expose on the conditions at Wil
lowbrook and one of the things that really 
struck me as barbaric were the toilet facili
ties. They are so awful, so filthy. Is this more 
money to keep it this way? 

ANNE WENDT. It isn't one cent more ... it 
doesn't cost any more to be clean . . . it 
doesn't cost any more to be cheerful and 
bright and colorful .... It's a matter of in
terest and seeing that children are important 
people .... It's how much status you give to 
them. And sometimes because they can't re
spond and say what they like and dislike, it's 
very easy for people to just sit back and 
think, 'Oh, this is good enough.' . . . But it 
isn't good enough. They deserve everythtng 
that you and I want out of life. But they can't 
get it for themselves. 

GERALDO RIVERA. Here the toothbrushes 
have the children's names on them. . . . In 
Willowbrook there were no toothbrushes. 

Hi, Richard. How you doing? 
RICHARD. Fine. 
GERALDo RIVERA. I see you're copying a Van 

Gogh there. You'd better watch it, you'll get 
in trouble. 

RICHARD. Yes. 
GERALDO RIVERA. How long did you live 

in the state school before you came here? 
RICHARD. I was there for ten years. 
GERALDo RIVERA. Do you like it better here? 
RICHARD . Yes. 
GERALDO RIVERA. The thing that impressed 

me most on the California trip was an apart
ment where retarded people live in semi
independence. 

Irene, how do you like it living here? 
IRENE. I love it. 
GERALDO RIVERA. How come? 
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!RENE. I can do my own thing. 
GERALDO RIVERA. I think the main differ

ence between the approach of New York and 
that of California to the problem of caring 
for the mentally retarded is that they treat 
the retarded as people . . . we treat them as 
something less. 

We haven't given the people who run the 
New York program equal time to give their 
side of the story, for as Edward R. Murrow 
once said, "On some stories there is no other 
side!" 

Perhaps the Governor can defend and ex
plain away the b.udget cuts for the Depart
ment of Mental Hygiene . . . And perhaps 
Dr. Miller can explain and defend the filthy, 
dehumanizing conditions we found in this 
and other buildings. But they won't do it on 
this program. 

What we found and documented here is 
a disgrace to all of us. This place isn't a 
school, it's a dark corner where we throw 
children who aren't pretty to look at. It's 
the "big town's leper colony." 

How long have you been at Willowbrook? 
BERNARD. Eighteen years. 
GERALDO RIVERA. How long were you given 

physical therapy in school? 
BERNARD. Five years. 
GERALDO RIVERA. Are you still going to 

school? 
BERNARD. No. 
GERALDO RIVERA. Why? 
BERNARD. cause I'm over age. 
GERALDO RIVERA. You're Jtoo old? 
BERNARD. Yes. 
GERALDO RIVERA. Would you like to go back 

to school? 
BERNARD. Yes, I would. 
GERALno RIVERA. What would you want ~o 

learn if you went back to school? 
BERNARD. Learn how to read more. 
GERALDO RIVERA. Learn how to read? 
BERNARD. Yes. 
GERALDO RIVERA. How is it liVing on the 

ward that you live? 
BERKARD. Disgrace. 
GERALDO RIVERA. It's a disgrace? 
BERNARD. Yes. 
GERALDO RIVERA. Why? 
BERNARD. Because the conditions are get

ting worser every time ·they cut the ·budget 
more and more. 

GERALDO RIVERA. But even Bernard with his 
tragically eloquent plea for help doesn'•t 
really understand that what Willowbrook 
needs isn't more money ... more money would 
certainly help, at least the kids would have 
clothes and they'd be cleaner ·than they are 
now, but they'd still be basically human vege
tables in a detention camp. What we need is 
a new approach ... We have to change the 
way we care for our mentally retarded. We 
ask for change ... We demand change. What 
you've seen here just doesn't have to be this 
way. 

ANNOUNCER. This special report was brought 
to you as a public service by W ABC-TV News. 

RELIGIOUS DEVOTIONS AND BmLE 
READING IN PUBLIC SCHOOLS 

Mr. ALLEN. Mr. President, some may 
believe that the people •are giving up the 
fight to restore the traditional and cher
ished right of children to voluntarily par
ticipate in Bible reading and other forms 
of devotions conducted in public schools. 
It is my opinion that such a conclusion is 
both premature and gravely in error. 
There is evidence that the :fight is only 
begun. Witness the letters I have re
ceived from schoolchildren in the fifth 
grade of Mitchell Elementary School in 
my hometown of Gadsden, Ala. 

The letters to which I refer were sent 
to me with a letter of explanation from 

Mrs. Patricia I. O'Neal, the teacher of 
these. pupils. It was she who had the dif
ficult task of trying to explain to her 
pupils why it is supposed to be uncon
stituti-onal and therefore illegal and 
wrong to read or to hear Bible stories 
read in classrooms. 

Mr. President, these letters have the 
emotional impact of opinions written 
with the sincerity, simplicity, and elo
quence of children. I invite and I urge 
all Senators to take time from their busy 
schedules to read these letters. 

Mr. President, I am convinced that the 
judgments expressed by these school
children are shared by teachers, school
children, and parents throughout the 
Nation and that they and countless other 
citizens will not be turned back in their 
:firm determination to remove the blight 
of illegality from the simple act of Bible 
reading and participation in simple devo
tions in the public schools in the United 
States. 

Mr. President, I ask unanimous con
sent that the le.tter from Mrs. O'Neal and 
the letters from her pupils be printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

MITCHELL ELEMENTARY SCHOOL, 
Gadsden, Ala., February 17, 1972. 

DEAR SENATOR ALLEN: As you can see, my 
children were most upset that we have been 
directed, because of our school board's inter
pretation of court orders, to stop having any 
kind of Devotionals here at school. 

The children wondered what they could 
do to let someone know how they felt about 
this. Although I explained that this was not 
your decision, but the Supreme Court's, I 
thought perhaps you might like to see how 
strongly some of them felt. 

Respectfully, 
(Mrs.) PATIUCIA I. O'NEAL, 

Fifth grade teacher. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: I wish that we COUld 
still have a devotional each morning. Every
body in our class enjoyed it. Our devotional 
helps make our day better. It really teaches 
us to be better boys and girls. I think that 
everyone in our room believes in God. In fact, 
I believe that everybody in our school be
lieves in God. So, our class thinks that we 
should still have devotional, if we don't read 
directly from the Bible. 

Please help us to keep devotions in our 
classroom. 

Sincerely, 
DIANNA HOLCOMB. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: I am not writing this 
just for me, but for the rest of my class as 
well. Just because one out of five people 
doesn't believe in Christ, if they are hun
dreds of miles away, that shouldn't mean 
that we can't have a Bible reading. All the 
people in my class believe in Christ. That 
means a lot to me because I love Him and 
I know all the people in my class do too. In 
all my classes at school we have set a time 
every morning for either reading directly 
from the Bible or reading just a Bible Story. 
It meanrt; a lot tto us. Irt seemed .to give us a 
brighter day. Please see 1f there is something 
you could do to help us be able to have our 
Devotional again. 

Thank you, 
TIM BELK. 

GADSDEN, ALA., 
February 12, 1972. 

DEAR SENATOR ALLEN: I Wish you COUld see 
if you could do something about the law 
that you can't read the Bible in the class
room. We were upset when we found out 
that we could not read the Bible or even a 
Devotional. Like it says in the Constitution, 
we want our freedom of religion. 

Yours truly, 
LoRI DooLEY. 

GADSDEN, ALA., 
February 14, 1972. 

DEAR SENATOR ALLEN: I would like to know 
why we can not read the Bible or have a 
devotional of any kind anymore. 

There is no one in our room that does not 
believe in God, yet we still can not read the 
Bible or have a devotional. Personally I don't 
understand why we can't do these things. 

If we can't read the Bible why do you allow 
the Gideons to hand out Bibles to all fifth 
graders. 

Some people say it will hurt their religion. 
Well, if we don't read the Bible it will hurt 
ours. 

When we have a devotional or read the 
Bible we know God is with us and will help 
us to come through the day safely. 

My class discussed the problem and we 
think it is unfair to us and other people. 

Used to, we had a devotional every day 
first thing. Now we don't have one beca\lSe of 
one lady who complained. 

Very truly yours, 
MARY HUNKAPILLAR. 

GADSDEN, ALA., 
February 15, 1972. 

DEAR SENATOR ALLEN: I am writing to you 
on behalf of our fifth grade class at R. A. 
Mitchell School. 

We respectfully request that you introduce 
a constitutional amendment to grant the 
right for Bible reading in schools. 

This right is one of the first American her
itages that we had. 

Please help in any way that you can. 
Respectfully, 

DEBRA EASSON. 

GADSDEN, ALA., 
February 15, 1972. 

DEAR SENATOR ALLEN: About four months 
ago we heard that we couldn't have Bible 
reading in schools. My teacher, Mrs. O'Neal, 
kept reading from a Devotional book. 

Monday Mrs. O'Neal found out at a teach
er's meeting that we couldn't even read these 
stories. This has made my class and me very 
mad. Everybody in my classroom believes in 
God so why can't we have it? If there 1s a 
classroom that has somebody that doesn't 
believe in God, that class doesn't have to 
have Bible readings. 

There are more people in the world that 
believe in God than there are that don't, 
so why can't we have Bible readings in 
school? 

Yours truly, 
CINDY CONDRA. 

GADSDEN, ALA., 
February 14, 1972. 

DEAR SENATOR ALLEN: I go to R. A. Mitchell 
School. I am in the 5th grade. I am writing 
about the rule that we are not to have a 
devotional in our school room each morning. 
I wonder if you could do anything about it. 
There is one thing I don't understand, about· 
a week ago they gave out Bibles to both of 
our 5th grades. I do understand that some 
people in some schools don't believe in God, 
but there is nobody in our room who doesn't 
so why can't we? So please try to do some
thing! 

Yours truly, 
KIM NALER. 

P.S.-Everybody in my room agrees with 
me! 
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GADSDEN, ALA., 
February 15, 1972. 

DEAR SENATOR ALLEN: I would like for you 
to try to put Bible reading back in school, 
if you can. If it hurts other children because 
of their religion they do not have to listen, 
but it may hurt ours if we don't hear it. So 
please try to do all you can about it. 

Yours truly, 
RENEE ROBINETTE. 

GADSDEN, ALA. , 
February 17, 1972. 

DEAR SENATOR ALLEN: I'm the grand
daughter of the Honeycutts who are staying 
in your house in Gadsden. 

I hope you can do something for me. I 
would appreciate if you would tell me what 
is wrong with this woman who doesn't want 
Bible reading in the Schools. 

My class and I feel that if we don't have 
Bible reading it may affect our religion. 
When we have Bible reading it starts us off 
with a happy and good day. 

I hope you can do something about this 
woman who does not want Bible reading. 
If you can do anything about this my class 
and I will be very thankful to you. 

Yours truly, 
BELINDA LONG. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: Everyone in my class 
at school believes in God a.nd wants to be 
able to have a devotional. When we had a 
devotional our schoolday seemed to run 
smoother, but now since we don't our days 
just aren't the same. Please see what you can 
do to get a devotional back in school. 

Yours truly, 
CAROL LAMBERT. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: I am a fifth grade 
student at P. A. Mitchell School in Gadsden, 
Alabama. All of my life my mother and 
daddy have taught me to pray and be thank
ful for America and its freedoms. This week 
we were told we must not read from the 
Bible or from the Bible storybook in our 
school. As long as it does not hurt anyone 
in my class, I'm wondering why we must stop 
giving devotion to God. 

Will you please help our class to be able 
to have our morning devotional? 

Respectfully, 
JAN WATSON. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: We are having 
trouble in our school about religion. Some 
people think we should not read 'the Bible 
because they think it will hurt their religion. 
But we believe in the Bible. So please do 
everything you can to let us read the Bible. 

Sincerely yours, 
DAVID COCHRAN. 

GADSDEN, ALA., 
February 17, 1972. 

l>EAP. SENATOR ALLEN: We were very upset 
to have to cut out our Devotional. Our class 
likes it very much. No one in our class ob
jects to having it. It starts our day with a 
happy feeling. We get along better with each 
other if we have Devotional. 

Our whole ola.ss was upset when we found 
out we couldn't have a Devotional. We were 
in an up roar. 

So can't you please do something to let 
u.s have Devotional a.ga.in? 

Sincerely yours, 
APan. McWn.LIAMS. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: We have no devo
tional because it might hurt other people's 

religion. My class disagrees with the Su
preme Court. If we don't read the Bible, it 
may hurt our religion. In the Constitution 
there is freedom of speech, freedom of reli
gion, .and freedom of petition. Please help us. 
We also can not have a School Christmas 
Program this year because of this. 

Sincerely, 
BOB COFFMAN. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: I am not trying to be 
critical or anything, but I think that we 
ought to be Sible to read the Bible if we 
want to. Please see what you can do to let 
us re.ad the devotional. We think that we 
ought to have our freedom of religion and 
Christmas programs and other things like 
that too. 

Sincerely yours, 
TAYA McLESTER. 

GADSDEN, ALA., 
February 11, 1972. 

DEAR SENATOR ALLEN: The children of R. A. 
Mitchel School, Gadsden, Alabama, have been 
told that we could not have Bi·ble reading, or 
Devotional in school every day. We would like 
for you to do something about it if you can. 
We think we should be ,able to read the 
Bible or have daily Devotional in our class. 

Very truly yours, 
WARREN Cox. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: We, the pupils at 
R. A. Mitchell school, think that we should 
get to have a Devotional every morning. I 
am sure my classmates will agree. We miss 
it very much. Please see if there is anything 
you can do. 

Sincerely yours, 
RHONDA HENEGAR. 

GADSDEN, ALA., 
February 14~ 1972. 

DEAR SENATOR ALLEN: I don't approve of 
taking away our Bible readings at school. 
When you have B~ble readings it starts your 
day off right. Every person in my class likes 
to have a devotional and want it back in our 
school. 

Sincerely yours, 
CuRT ScARBOROUGH. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: I hope you can do 
something about our not having a devotional 
in clSISs. Could you? What .Sibout freedom of 
religion and freedom of speech? My class and 
I were wondering if you could do anything 
a'bout this. If you can please do. 

Sincerely, 
LARISSA HIGGINS. 

GADSDEN, ALA., 
February 17, 1972. 

DEAR SENATOR ALLEN: I am writing about 
the devotional we had to quit giving. Any
way what's wrong with giving the devotional 
as long as everybody else doesn't mind .and 
I'm sure they don't. So would you please see 
if you could do something about it. 

Sincerely yours, 
TAMMY BALLARD. 

DEVELOPMENT OF NUCLEAR 
ROCKET ENGINE 

Mr. CANNON. Mr. President, for more 
than a dozen years Congress has given 
overwhelming support to the develop
ment of a nuclear rocket engine, known 
as NERVA, which has been under de
velopment in connection with our com
mitment to explore space. 

Over these years the project has chal
lenged the maximum capability of our 
science and technology and has been an 
unqualified success. Repeated tests have 
demonstrated beyond doubt that an 
atomic energy in space will work and 
would enable the United States to dou
ble its payload capability as well as 
\affording our spacemen maneuverability 
in space to an extent never before possi
ble using conventional fuels. 

While this development phase has met 
every expectation, the ax wielders in the 
administration have steadily applied a 
starvation budget and scaled down U.S. 
objectives to a point where now, instead 
of an original 200,000 pound thrust en
gine, it is proposed that Congress ap
prove a 20,000 pound thrust, thus mini
mizing the weight advantages which the 
system itself affords. 

Mr. President, it seems to me to be 
a tragic example of waste and misman
agement for the administration to ignore 
the fact that the American people have 
invested $1.5 billion over these years for 
a successful program, only to find that 
they have created little more than a tool 
for a group of confused accountants and 
bewildered fiscal managers who are more 
interested in starting new and unproven 
schemes in space than they are in reach
ing objectives to which we have made 
firm national commitments. 

I am pleased that the Senate Space 
Committee will be looking into this and 
related questions when they meet next 
month on the NASA authorization bill. 

The situation which I have described 
was succinctly summarized in a state
ment by Commissioner James T. Ramey, 
of the AEC, in testimony last week before 
the Joint Committee on Atomic Energy. 
I ask unanimous consent that his state
ment be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY JAMES T. RAMEY, COMMIS

SIONER, U.S. ATOMIC ENERGY COMMISSION 
As I look at the proposed Nuclear Rocket 

Program, I am fearful that the old require-
ments merry-go-round is about to nail an
other scalp to the wall. This Committee need 
not be Teminded how the system works. 
There is no requirement and, therefore, we 
should not develop the technology. Then lat
er comes a requirement, but we cannot 
meet it because the technology does not 
exist. This disease breaks out in the bu
reaucracy in almost every season and this 
Committee has had many past opportunities 
ro observe the results. 

To date, the American people have in
vested $1.4 billion in the Nuclear Rocket 
Program and results have been highly sat
isfactory. For something like an additional 
$400 million, we can proceed with confidence 
through a fiight test and give the United 
States an unquestioned place of leadership 
in space. 

Instead of proceeding wf.th the confidence 
which past technological accomplishment 
justifies, it seems to me thSit we are about 
to sink the whole program. In Fiscal Year 
1971, the combined NASA/ AEC Nuclear Rock
et Program totla.led $84 million. In Fiscal 
Year 1972, it was cut to $34 million with an 
avowal that we were planning to maintain 
our technological base that had been de
veloped. Now we are proposing to cut the 
combined program to $13.5 million with only 
$5 million of that total available to the 
Artoinic Energy Commission to carry out a 



5136 CONGRESSIONAL RECORD -SENATE February 23, 1972 
skeleton program a.t the Los Alamos Labo
ratory and the Nevada Nuclear Rocket De
velopment Station. Again, we are told that 
this program will preserve the technological 
base in order that the nuclear propulsion 
option will be available in the event a re
quirement develops. I certainly agree that 
we should preserve the technological base in 
order that the nuclear propulsion option will 
be availra.ble in ·the event a requirement de
velops. I certainly agree that we should pre
serve the technological base, but I do not 
believe that we can do it very well for $5 
mlllion. I would suggest that an appropria
uon of $20 million for the entire program 
with $12 million allocated to the AEC a.nd 
$8 million to NASA would come much closer 
to a.ccompltshing the stated desire to main
tain the technology and to avoid wasting 
much of the $1.4 billion invested to date. 

For this amount of money, a proper pro
gram consisting of the following could be 
conducted. First, we could maintain a strong 
test and faciUty organization at NRDS that 
would be able to conduct reactor and com
ponent tests and perform facility engineer
ing functions required to prepare for testing 
low-thrust nuclear rockets. second, the fuel 
and reactor technology program could be ex
panded to include nuclear furnace tests on 
a more rapid pace and permit an early test 
of a Peewee reactor fueled with modern com
posite fuel elements. This step is vital to 
round out our technology, because reactor 
tests are the only valid proof of our techni
cal capabilities. Third, the increased funding 
would make it possible to commence devel
opment of vital, long-lead-time components 
for a low-power nuclear rocket engine. Es
sential components include the turbopump, 
nozzle, gimbal, pressure vessel, va.Ives, and 
actuators. Fourth, an adequate program on 
advanced solid core technology (carbide fuel 
elements) could be conducted along with 
other supporting research and technology ac
tivities that must otherwise be terminated. 

To summarize, I continue my strong sup
port for the nuclear rocket program. However, 
I must register the dissenting view that in
adequate funds are budgeted in FY 1973 for 
this program. I believe that past progress and 
future promise for nuclear rockets warrant 
continuation of the program at a higher 
level to insure the maintenance of a strong 
and dynamic program with proper near term 
goals. 

DISTURBING REPORTS FROM DE
PARTMENT OF TRANSPORTATION 

Mr. WEICKER. Mr. President, in the 
last several weeks I have heard some 
very disturbing reports emanating from 
the Department of Transportation. 
Those reports concern two internal DOT 
studies both of which appear, at least on 
the surface, to have excellent poten
tial-first, the broad, overall National 
Transportation Planning Study initiated 
by Secretary Volpe 2 years ago and, sec
ond, the Urban Mass Transportation 
Administration's study into new guide
lines for mass transit capital grants. 

The purpose of the National Trans
portation Planning Study is to provide 
both DOT and Congress with a coherent 
framework within which to evaluate all 
future transportation bills, projects and 
planning. Unfortunately its formulation 
seems to have some serious flaws . . 

As we who are strong supporters of 
total transportation well know, State and 
Federal highway departments are the 
only transportation agencies which have 
real, long-term experience with broad
spectrum planning. Mass transit, by its 
nature, is localized and less susceptible 

to planning on a national scale. Airports 
and airways have national impact but 
their planning process is still in its in
fancy. Waterways, as a means of mass 
transit have been completely ignored. 
The only national study of inter-city 
rail needs has been done by a private 
group-America's Sound Transportation 
Review Organization-ASTRO. 

As a clear result of these planning 
traditions, or lack of them, any National 
transportation plan which uses today's 
methodology and today's experiences 
must end up with an overemphasis on 
highways. This, I am convinced, would 
be a major mistake, just as would be any 
plan weighted in favor of mass transit 
or airports. It is absolutely essential that 
any such plan include a heavy dose of 
data and thinking on all modes of trans
portation, even going so far as to con
sciously deemphasized highways to com
pensate for the inevitable bias in their 
favor. 

Any national plan must also include 
the best possible projections on develop
ing technology effeoting all forms of 
transportation and, perhaps most impor
tant, must carefully analyze the impact 
of each different mode on the environ
ment, on housing, on the economy as a 
whole and job opportunities specifically. 
Finally, any planning process must con
sider the changing nature of urban and 
rural development including the need for 
transportation to follow population as it 
moves out from and encircles our major 
cities. 

However, if any one kind of transpor
tation is emphasized over the others, 
such rational planning will simply be 
impossible. If the selfish desires of a 
particular interest group, a particular in
dustry or a particular history of expertise 
is allowed to predominate, we might as 
well scrap the whole project right now 
and spend the money where it will be 
more useful. Therefore, I would urge 
Secretary Volpe and all others involved 
in the study to again review their sources 
of information and their methodology to 
remove all the natural biases toward long 
established programs and to assure ade
quate. compensation for intrenched, pre
conceived ideas. 

Another aspect of the current DOT 
planning process which I find somewhat 
alarming is the fact that the final rec
ommendations may well attempt to set 
rigid guidelines for allocating DOT 
funds among various transportation 
modes. For instance, it is said that capi
tal needs for highways by 1990 will cost 
$600 billion while those for mass transit 
will be a mere $60 billion. Now those 
figures may, in 1990, turn out to be cor
rect. But the Federal Government has 
no business imposing a 10-to-1 ratio on 
the whole conntry without reference to 
local, State, and regional needs which 
may bear no relationship to such a ratio. 
I have often said that I want no part of 
applying a Montana or Wyoming solu
tion to a Connecticut problem. Nor 
would I impose the answer to Connec
ticut's transportation needs on other 
States. Any planning process which 
starts at the Federal level and imposes 
rigid technical or funding guidelines on 
local or State governments undermines 
the entire purpose of transportation 

planning. Such planning must come 
from the bottom up and not from the 
top down. 

Mr. President, on February 2, I intro
duced S. 3110, a bill to create a national 
transportation trust fund. This would 
dump all Federal transportation funds 
into a single pot, allocate the pot as a 
whole to the States on a formula basis 
without reference to any particular 
transportation mode, requiring only that 
it be spent in accordance with a State 
plan approved in advance by the De
partment of Transportation. These plans 
obviously would have to be coordinated 
with those of adjacent States and would, 
therefore, taken together, constitute a 
national plan. But in this case the plan
ning initiative would come from the level 
of government faced with the problems 
and would not be imposed from above. 

This bill may not be the ultimate 
answer, but it seems to me to at least 
address the right questions. From what I 
have heard of the DOT study with its 
rigid guidelines, it would appear that. 
once again, we have 'lost sight of the right 
questions. 

Mr. President, transportation is typical 
of many Federal programs. Somehow the 
assumption is made that Washington is 
the repository of all wisdom. Somehow 
we have come to feel that we in Wash
ington know the answers to State and 
local problems better than the State and 
local officials elected to solve them. This 
simply is not true. 

I would be the first to admit that trans
portation across the country is in a 
mess. In some areas, highways are 
desperately needed to clean up this mess. 
But in other areas more highways would 
only make the mess worse. What I am 
talking about is coordinated :fl.exibili ty 
not planned ridigity. If the DOT study 
finally emerges in the form it appears to 
be taking, I will be the first to demand 
that Congress scrap it in favor of greater 
local option. 

Finally, Mr. President, there is a strong 
indication that the Urban Mass Trans
portation Administration will soon issue 
new guidelines for capital grants which 
will place heavy emphasis on highway
oriented transit-in effect making it 
virtually impossible for any city to build 
or substantially improve a rail transit 
system. 

It is said in justification for this actio:a 
that only a very few cities are suited for 
the traditional form of rail system such 
as now exists in New York, Philadelphia, 
Chicago, and Cleveland. This may be 
true. But then, again, it may not be true. 
In any case, who are we, in Washington, 
to tell Baltimore, Atlanta, Buffalo, Day
ton, St. Louis, Los Angeles, or any other 
city that we can solve their transporta
tion problems better than they them
selves can? Who are we to say that mass 
transit funds must be spent for anything 
more specific than mass transit in gen
eral? Who are we to say that rail transit 
or a combination of highways and rails 
will not best suit the needs of a particular 
city? Who are we to say that, because 
someone in Washington wants to pour 
more concrete, we are going to close all 
nonhighway options to local communi
ties even though they may already have 
available rail lines which they could use, 
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thus saving billions of dollars and hun
dreds of acres? 

A good example seems to be developing 
in Dayton, Ohio. There a plan has been 
advanced to put commuter cars on ex
isting Penn Central tracks, thus reliev-:
ing existing highways of commuter traf
fic and relieving the city of the painful 
need to further tear itself apart with 
even more highways. This proposal has 
not even been officially submitted to 
UMTA, and perhaps, based on local eval
uations of local problems, it never will be. 
But what business does Frank Turner, 
the Federal Highway Administrator, 
have to descend on Dayton and, in es
sence, inform the city's officials that they 
might as well forget about plans for rail 
transit? 

Proposals have been made for a simliar 
rail system in Washington and my own 
State capital of Hartford may well be a 
candidate for a similiar program. And 
I will be damned if I will sit back and 
watch all freedom of choice removed 
from Hartford, Washington, or any other 
city simply because UMTA guidelines are 
so rigid as to eliminate even the option 
of funding rail mass transit. 

Mr. President, I would sincerely hope 
that rumors I have heard about both the 
broad planning study and the UMTA 
guidelines are wholly without foundation. 
But should they be true, let me assure 
my colleagues and transportation of
ficials in Washington and throughout the 
country that I will be prepared to offer 
whatever legislation may be required to 
restore and improve local and State flexi
bility wherever possible. 

LOOKING FOR NUCLEAR 
INFORMATION 

Mr. GRAVEL. Mr. President, the 
AEC's hearing on nuclear powerplant 
safety-specifically on the untested 
emergency core cooling system in such 
plants--has been underway since Janu
ary 27. 

Thanks to the February 17 issue of 
Nucleonics Week, we have avail~le a 
summary account of some important de
velopments there, including the dis· 
agreement within the AEC's Division of 
Reactor Standards about the aidequacy 
of the present performance criteria. 

Mr. President, I ask unanimous con
sent that the following items from Nu
cleonics Week be printed in the RECORD: 

First, "ACRS Again Urges ECCS Im
provements; Pressures Grow for It To 
Testify.'' 

Second, "Industry Feels ECCS Dissent 
Healthy; Opposition Sees Its Case 
Proved.'' 

Third, "AEC Internal Documents on 
ECCS Reveal Staff Qualms." 

Fourth, "Strength of ECCS Hearing 
Intervenors' Technical Case Ques
tioned." 

There being no objection, the items 
were ordered to be printed in the REcoRD, 
as follows: 
ACRS AGAIN URGES ECCS IMPROVEMENTS; 

PRESSURES GROW FOB IT TO TESTIFY 
The Advisory Committee on Reactor Safe

guards has written a. second strongly worded 
letter to AEC chairman James Schlesinger 
calling for the commission to strengthen its 
emergency core cooling research program. The 

letter, sent last Thursday (Feb. 10), said: 
"The ACRS reci>mmends that a subtantial 
increase in funds be made available for reg
ulatory support of these activities and for 
reactor safety experiment which can be ini
tiated in prompt response to items identified 
1n regulatory review." The research areas 
identified 1n the letter are 1. flow pheno
mena during reactor depressurization; 2. re
flOoding rate as affected by steam binding; 
3. flow and heat transfer during blowdown; 
4. improved ECCS computer codes; and 5. 
fuel rdd failure. 

The letter follows an earller one to AEC 
calling for ECCS design improvements for 
future reactors (NW, 20 Jan, 1). It comes in 
the middle of a heated controversy over 
whether AEC should reverse its recent ruling 
and require ACRS to testify at the ECCS 
rulemaklng hearing now going on. Sources 
said there is a growing feeling within the 
commission that it will have to direct the 15-
man ACRS to testify in person, as demanded 
by National Intervenors, the environmen
talist grouping participating in the hearing. 

These sources said that AEC is in a 
damned-if-you-do and damned-if-you-don't 
position over ACRS. "If they [ACRS mem
bers] are not subjected to cross-examination 
there will be a hole in the recottl large 
enough to drive a truck through," a com
mission source said. On the other hand AEC 
is under pressure from the Joint Committee 
on AtOmic Energy to protect ACRS and keep 
it out of the hearing. JCAE feels that ACRS 
would collapse as an institution if its mem
bers were forced to testify. In its rule barring 
ACRS appearance at the hearing, AEC set 
up a formula for submitting interrogatories 
through the hearing board to ACRS. How
ever, National Intervenors' attorney Myron 
Cherry has threatened to challenge AEC in 
court on grounds of due process if ACRS is 
not produced to face cross-examination. 
Meanwhile, it was learned this week that 
ACRS itself 1s divided on the issue of testi
fying, some of its members believing that no 
practical purpose can be served by establish
ing a hearing record that does not include 
direct examination of the bodies charged by 
Congress with watchdogging reactor safety. 

Three other subjects also are awaiting AEC 
rulings and they, too, are expected to gener
ate controversy. The commission must: 1. 
rule on whether it is going to produce wit
nesses asked for by the intervenors, such as 
members of the ECCS task force who are not 
part of the panel of 10 AEC witnesses at 
present on the stand; 2. endorse or reject 
slippage in the hearing schedule (the par
ticipants already have agreed-without en
dorsement of either the hearing board or 
c'ommlssion-to delay introduction of their 
testimony from today [Feb. 17] to Feb. 24; 3. 
hand down guidelines on the scope of the 
hearing, a definition being sought by both 
intervenor environmentalists and reactor 
vendors. Sources say the commission would 
like to be liberal on the issue of witnesses 
and the ACRS but rigid in insisting on ad
herence to the hearing schedule and in con
fining the hearing to matters related directly 
to ECCS. 

INDUSTRY FEELS ECCS DISSENT HEALTHY; 
OPPOSITION SEES ITS CASE PROVED 

The facts revealed in the emergency core 
ooo'M.ng papers released by AEC Last week 
mean different things to ddfferent people. The 
documents (see story below) are mainly 
memomnda from AEC staffers to each other 
or to the task force that produced the ECCS 
interim criteria last June. To National In
tervenors, the environmentalist co&it:lon 
group pa.rtlcipating 1n the rulemakd.ng hear
ing now being conducted by AEC on '1Jle ln
terlm criteria, the ECCS papers mean con
flrnmltl.on of their case. Thiis is that the in
terim orlteria are inadequate and tha.t planJt 
licensing should be slowed down or stopped 
while ECCS safety is improved; some of the 

AEC memos take a simll&r line. But to the 
nuclear industry and nuclear eng;l..neers 
oloseil.y follow'ing ECCS development, the 
documents reveal a healthy measure of cMs
senJt. The vendiorS---particula.rly B&bcock & 
Wllcrox, CombustJion Engineering and West
inghouse, who are mellltioned in the memos
take tihe dissen:tlng documents as simply a 
part of the AEC's decision-m.a.kling process. 

Robert Lowenstein, the Washi.n.gbon attor
ney representling Combustion En.glneertng in 
the rulemaking hearing, sa.1d: "Whalt they 
['the documeDJts] say to us is thwt the AEC 
stafl' has been paritl.cula,rly consoientious in 
reviewing the criteria and ha.s listened f.a.Lth
fully to every view. Over-all, the documents 
only show toot two men disagreed with the 
majoriJty of their colleagues. I believe that 
when the record is complete these documents 
will buttress the position taken by the sta.ff 
rather than detJ:a.ot from it." A sJ.mllar view 
was expressed by Ba.rt.on Z. Cowan, a Pitts
burgh attorney appearing for Westinghouse 
1n the ECCS hearing. Cowan said thalt the 
presence of some dissent within AEC was in
evitable and probably healthy. other indlustry 
!l'epresentaltives at the rul.ema.king reflected 
t.he same position: that some d!issenlt was a 
good, na.turaJ. thing. 

NO UNANIMITY IN MATTERS OF JUDGMENTS 

Sources close to the Advisory Committee on 
Reactor Safeguards also felt it is a healthy 
sign that there is dlsa.greemerut among those 
responsible for developing ECCS standards 
anld criteria. They stress that these d.'lssent
ing views were fuUy oon.sidered in rormu1a.t
ing AEC's position on ECCS. Th!ls position is 
1ftl&t pl&nts oa.n continue to be built while 
ECCS design and COid.e developmerut progress, 
since the llkeldhood of a loss of coolant ac
cideillt happening to the relaltli.vely few plants 
under conSta:uotil.on 1n the nexrt few years is 
extremely sma..ll, and the likellhood of the 
ECCS not working in such an aoc.ldent 1s also 
eJCtremely sm.a.l1. 

Said one source: "'Iif oall AEC people agreed 
wLth each other [on ECCS orllterta] !they 
wouloo't be doing their job. You cannot gelt 
20 or so competent people going along in 
lockstep ri~t down the line. These a.re judg
ment ln81tters. These memos just had to show 
su'bstalntial differences. Whether or not 1n 
·the long run, Lt is good for society to ha v~ all 
tthese internal disagreements aired, I don >t 
k!llow. But it 1s certainly a !healthy sign thwt 
these are people in there fighrbi.ng over 
wh~er this is better than that." 

He said that the dissenting points of view 
of Mor.ris Rosen, chief of the systems per
forJlllaalCe braamh, AEC Div. of Reactor Stand
ards, Robent J. Oolmer of his stafi', and others 
were rejected by the tta.sk force on EGOS, "but 
only after agonizing consideraJtion of !their 
points of V'iew. The staff group tried vf!!ry 
hard to see whether there was some sort of 
oonsensus view, !but there wasn':t." Ra.ther 
rtfuan. Shut down nuclear licensing while 
ECCS improvementts Me adhieved, ·the task 
force deci:ded Ito .. make a sont o'f rolling 
change," in which plants could continue to be 
licensed W'hile the EOCS improvements were 
efi'eoted. And in fact AORS recently wrote to 
AEC formally call1ng for such improvements 
for flllture plantts. InStead of lta.kin.g !the ab
solutist view of reactor safety t-hat some en
vironmentalists .take, said one SOl.lXCe the 
task force allowed for economic :flactors 'such 
as :the needed power 'to be generaJted 'by the 
pla.ntts and the huge utility investment in the 
plants. 

Many industry a.nd AEC persons express 
ooncer:n about the long •term. effects of Jthe 
precedent now established by publlcaJtion of 
the internal documents. Already, the David 
Comey-led mtervenors lin the Bailly (Norttlh
ern Indiallla Public Service) and Zion (Com
monwealth Edison) licensing cases lhave re
quested the release of AEO internal docu
melllts. The requests, based on the Freedom 
of In'formatton Act, could result in a serious 
problem in the comm.ission's internal work. 
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Mused an AEC staffer: "That's the end of 'the 
memo. If every thought, however e~neous, 
!that Is committed to paper ·is going to be rthe 
subjeot of oross-examinatiiOil 1n a !hearing, 
then no one aroll!Ild 'here is going to wa.n.t to 
put oan.ything in writing tlhat is not classified. 
Worse, wh8it rea.lly is going to hurl is ft.hat 
you ~are going to be obliged to make a writ
ten reply to any written suggestion With 
which you do not agree to avoid lbel!llg ac
cused of ignO!rtng it in making a decision. If 
the commission makes internal dooumenrt:.s 
&V'a.llable in every case, !then we have a seri
ous problem in our day-;t.o-dlay workings." 

As for the ECCS documents, one il"eactor
vendor executive ifel't that their :release 
"amounts rOO a.n airing <Yf interniSJ. dirty Unen. 
Therefore it should be of more concern to 
ltfuem [AEC] than to us as vendors." He fellt 
tt was unfortunate tJhat the papers were re
leased, and that the intervenor's attt<mneys 
were following their usual pattern of "askling 
for documenlts a.nd usLng them for delaying 
and emb&rrassing rather than getting at the 
J:nformation in an dbjective way. I lthink, 
they will use the informlaJtion in such. a way 
as to staN 'the proceedings adld 'try to delay 
any findlngs of the board (tf not to prevent 
them altogether) ·tJhalt AEC's c:rtLteria are ade
quately conservative. By pointing out in
tezmal divisions of opinion within AEC they 
will slow things down." 

AEC INTERNAL DocuMENTS ON EOCS REVEAL 
STAFF QUALMS 

Study of the recently released AEC internal. 
documents on emergency core cooling reveals 
a strong measure of staff concern that 1. the 
interim criteria on EOOS are not conserva
tive enough; 2. that ~SCCident-condition fac
tors such as coolant-channel 'b[ocka.ge are 
not sufilciently understood or 8illowed for; 
3. tlmt experimental tests conducted so far 
have little or no relevance to the large reac
tors now being built; and 4. that computer 
codes used for calculating the results of a 
hypothetical loss o! coolant ·accident (LOOA) 
are relatively crude, lack much needed data., 
involve too much "patching" between one 
code and another, were intended for 1965 and 
1967 reactor designs, and should 1be 'I"eplaced 
by much more sophisticated codes as soon o.s 
possible. 

Wherever a specific· reactor type is men
ttoned in the documents it is almost exclu
sively the !Pressurized water reactor (PWR). 
The boiling water reactor (BWR) hardly ap
pears at all. 

rrhe documents We'l"e demanded by National 
Intervenors, a comlbin&tion of several en
vironmenta.l organiz8itions taking rthe opposi
tion role tn the AEC rulemaking hearings on 
EOCS. The hea.ring board refused to release 
the papers lbut the AEC comm:issioners re
versed the 'l"uling. Of the 61 documents orig
inally demanded, only four were not released 
for .reasons of proprietary or national security 
interests. The released papers daite from May 
1968 but most of them were p'I"epared in 1971, 
especially 'the last three or tour mouths. The 
great majority of them are memorand& from 
regulatory staffers to each other or to the AEC 
task force on EOCS which produced the in
terim crtteria last June. None of the docu
ments released records the opinion of the 
Adv.isory Committee on Reactor Sa!egua.rds 
on the interim criteria. However, one of the 
four documeruts retained by the co:mm.ission 
is an ACRS review <Yf the criteria, dated Dev. 
12, and another is concerned with AORS con
sideration of a computer-code model . .A.O.RB 
has told AEC it must develop design changes 
and 1-In.provements rto enhalnce EOCS per
formance but AORS has refused to testify at 
the :rulema.king hearing. 

URGE MORATORIUM ON POWER INCREASES 

Two of the AEC staffers making the strong
est stand against present ECC'S criteria are 
Morris Rosen, chief of the systems perform
ance branch, Div. of Reactor Standards, and 

Robert J. Colmar, Rosen's deputy. In a memo 
to the EOCS task force, dated June 1, 1971, 
(shortly before issue of the interim criteria) 
they recommend a 6--12-·month moratorium 
on reactor power increases to provide a 
"breathing spell" to allow time for further 
understanding of computer code limit'altions 
and cap~bihl.ties. In ta.I•king a.bout EOOS codes, 
tests, and conservatism, the pail' WTote--in 
oapitaJ. letters-that they took exception to 
this currenrt; .approach and had consistently 
pointed out that .it is too limited for the task 
at hand. It w11l h&ve unforeseen pitfalls, they 
said. " ... This approach will not be tech
nicaJ.ly defensible in the final analysis as a 
basis for selectively del'wting mul·ti-milllon
dollar pl•ants on a plant-by-plant •basis should 
code-genera-ted numbers .indicate such a 
course. We are further concerned ·because the 
task force is not adequately eill!Phasizing the 
need to identify the current urgency of new 
system development and the need for e.Jq>eri
mentation to justify the adequacy of p'I"esent 
designs in a timely way. We believe thait the 
consulllilliate message in the a.ocumulated 
code output is that the system perform~&nce 
cannot be defined with sufficient assurance w 
provide a clear •basis for licensing," they 
wrote. 

Rosen and Colmar went on: "On the basis 
of these observations and the indicated views 
of many experts in the field we take exception 
to the simplistic argument of doing business 
in the best way we know how within the 
framework of the current state of the art as 
embodied in the present codes imperfect as 
they may be. We feel that the task force 
should realize that these may not be good 
enough for present safety analysis and may 
be, in fact, detrimental to an orderly and 
comprehensible licensing process." 

They attacked the computer codes and 
noted tha.t their views are supported sub
stantively by critics of the reactor ven
dors' codes such as Wayne A. Carbiener of 
Battelle Memorial Institute member of 
the follmer Ida.ho Nuclear Oor·p. (now Aero
jet Nuclear Corp.), Amir N. Nahavandi, do
ing AEC research work at Newark College 
of Engineering, Newark, N.J., and C. G. 
Lawson of Oak Ridge. Both Nahavandi and 
Lawson have ECCS papers among the re
leased documents. Wrote Rosen (and it was 
co-signed lby Colmar): "Cooling by narrow 
margins would have to be recorded by 
me as an essentially uncoola'ble situation." 
They •told the ,task force that it Is foolish 
for the vendors to continue preparing mas
sive calculations based upon their EOCS 
computer codes and deluging AEC staff 
with them. It would ·be better, .they said, 
to take an entirely new a;pproach-for AEC 
to call for entirely new emergency core 
cooling systems to be developed, including 
the injection of water directly into the 
fuel core. 

PWR FUEL ROD TEST DATA CITED 

Many of the released documents refer 
to the PWR-FLECHT (Full Length Emer
gency Cooling Heat Transfer) ·tests of full
size, 12-foot-long fuel pin assemblies at 
General Electric and Westinghouse facili
ties under subcontract to the former Idaho 
Nuclear Ool'p. The electrically heated as
semlblies simulated decay-heat generation 
in reactor fuel pins cooled by sprays (BWRs) 
and :flooding (PWRs). 

Colmar discussed -the PWR-FlUEOHT re
sults in a memo to the task force dated Dec. 
1, quoted here in full. 

"The attached figure represents some of 
the PWR-FILEOHT data showing the sensi
tivity of the heater rod performance to the 
bundle fiooding rate. It is clear that the 
coolabllity of the rods, as meas)lred by the 
maximum-clad-temperature-increase param
eter, is a threshold phenomenon; that is 
to say, below a certain value of the :flooding 
rate the coolability of the core deteriorates 
extremely rapidly. 

"For these data, for example, .the brink 
of this deterioration Is somewhere in the 
region of 1 to 2 inches per second :flooding 
rate, and that coolabllity below ,these rates 
becomes rapidly uncertain. 

"It is important to note that current safety 
evaluations under the AEC interim policy 
statement on ECCS indicate that the reactor 
cores are :flooding at the rate of 0.9 ln./ sec 
(i.e., Point Beach, Ginna, McGuire). Even 
though these calculated :flooding rates rep
resent results predicated on the multiplicity 
of conservatisms stated in the interim policy 
statement it must be recognized that there is 
implied in this a measure of absolute cer
tainty on the part of the AEC task force on 
ECCS in finding such low :flooding rates ac
ceptable. This degree of certainty does not 
seem to be warranted. The margin for error 
for as yet unknown effects is measured by 
the difference between a presently acceptable 
:flooding rate of 0.9 ln./ sec and an uncoolable 
situation at approximately 0.6 ln./sec. At 
this point in the technology concerning the 
LOCA and ECCS there may be enough unoer
tainty in the effects of channel blockage due 
to clad swelling, uncertainties in the use of 
'transition' boiling correlations by Westing
house, or in the general FLECHT results 
themselves, to potentially overwhelm this 
narrow available margin of error. 

"Judging from the FLECHT results the 
reactor should only be permitted to operate 
in the 'stable' or fiat portion of the :flooding 
curve which is attached. For example, best
estimate or realistic :flooding modes should 
be required to be at no less than 6 :inches 
per second. For deteriorated operation, rep
resenting a reasonably conservative approach 
(such as a modified interim policy statement 
on ECCS) the fiooding rate should not be 
permitted to fall below 3 or 4 in./sec to allow 
for any residential phenomenological uncer
tainty that cannot yet be characterized for 
this difficult and incompletely understood 
phenomenon. 

"It is suggested that the ECCS task force 
members reconsider the acceptability of the 
very low :flooding rates and attempt to re
formulate a position which re:fiects a greater 
margin of error than is presently accepted 
by interim policy." 

CHALLENGES APPLICABILITY OF DATA 

In another memo to the task force nine 
days later (Dec. 10), Colmar attacked much 
of the usefulness of the PWR-FLECHT test 
data. He noted that the fuel pins were con
tained in a housing which is "artificial with 
regard to the open-lattice core structure of 
a pressurized water reactor, so that some con
sideration must be given to the design of the 
housing in order for the test results to be 
meaningful. The thermal-hydraulic behavior 
of the housing must be such that the per
formance of the bundle is essentially the 
same as it would be in the realistic environ
ment of additional rows of rods [in a real 
PWR]." Colmar said that there is no evidence 
that the temperature assigned by Westing
house to the housing simulated the energy 
input of an additional row of rods in an 
open-lattice core. The radiation heat transfer 
to the relatively cold housing had not been 
adequately accounted for in the final reduc
tion of the FLECHT data, said Colmar. He 
went on: 

"This feature contributes a non-conserva
tive element to the use of the FLEOHT heat 
transfer coefficient data which is of unknown 
magnitude. Furthermore, the thermal-hy
draulic behavior of the housing and its ef
fect on the heat transfer coefficient Is also 
an unknown at the present time. There is 
some indication that the steam generation 
associated with the thermal-hydraulic be
havior of the housing may also contribute 
to nonconservative FLECHT heat transfer 
coefficients. 

"These considerations are significant ele
ments in the proper evaluation of the 
FLECHT data, yet the nature and extent of 
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these eftects on the FLEOHT heat transfer 
coefficients are unknown to the regulatory 
statf. Nonetheless, the PWR-FLECHT da.ta 
has been accepted in sad'ety evaluations, as 
prescribed by the interim policy statement 
on ECCS, with these deficiencies not clearly 
understood. It seems imperative that the 
ECCS task force members resolve these un
certainties at the earliest possible time in
asmuch as present licensing procedures are 
predicated on the acceptability of the PWR
FLEOHT heat transfer coefficients for flood
ing rates as low as 0.9 inch per second; 
the FLECHT data indicates an uncoolable re
actor situation at about 0.6 inch per sec
ond, so that the margin is extremely narrow 
and can possibly be overwhelmed by the ex
isting uncertainties." 
CALLS DECISION INSUFFICIENTLY CONSERVATIVE 

Colmar also said: "It seems important to 
note that, in addition to the regulatory statf 
not having any clear evidence from Westing
house that the housing performed properly 
in these FLECHT tests, members of the Aero
jet Nuclear Corp. connected with this proj
ect have expressed concern that the proper 
behavior of the housing has, indeed, not been 
accomplished." Colmar added that the soft
ness of the data on the housing and the 
radiation heat transfer to it "suggest the 
magnitude Qf the potential errors involved 
at the low flooding rates and should serve to 
alert the regulatory staff to potential non
conservatisms in presently acceptable analy
ses that may have serious consequences. The 
essential point is that the radiation heat 
transfer component should be properly ac
counted for in the reduction of the FLEC'HT 
data, particularly for the low flooding rates, 
as was done in the BWR-FLECHT program 
wherein these effects were found to be quite 
significant. This evaluation has not been ac
complished in the PWR-FLEOHT program. 
Further, there does not appear to be any 
substantive basis on which to conclude that 
these etfects are insignificant at present; 
yet the results of the PWR-FLEGHT pro
gram are prescribed in the interim policy 
statement on ECCS for the safety evaluation 
of current reactor systems for licensing pur
poses." 

In a third memo to the task force, dated 
Jan. 13, 1972, Colmar stated that the PWR
FLECHT tests suggested blockage of the cool
ant channels between fuel pins, caused by 
swelllng of the cladding, is actually beneficial 
in emergency cooling. However, he said, be
cause FLECHT did not represelllt an open
lattice core the test results "may be mislead
ing if taken at face value .... There are indi
cations ... that elements exist in the block
age configuration which are clearly deleteri
ous to bundle cooling during reflooding. The 
indications are that this phenomenon may 
have a serious etfect on core cooling," he said. 

However, despite all of Colmar's memos, 
the task force concluded, at a meeting on 
Dec. 11, that the inadequacies of the PWR
FLECHT tests "could for the time being be 
dismissed when considering lthe interim eval
uation models," said Momis Rosen, Colmar's 
chief, in a memo to the task force dated Jan. 
12. The task force felt that arguments refut
ing Colmar's contentions should be developed 
by the reactor manufacturers. Rosen men
tioned another memo, apparently also to the 
task force, by G. Norman Lauben of the Div. 
of Reactor Standards, in which the later 
continued to "raise serious questions as to 
the usefulness of the interim criteria for 
licensing purposes." He also quoted from a 
letter by J. C. Maire of Aerojet Nuclear Corp. 
which said: " ... as reflooding rates approach 
1 in./sec. (acceptable within the interim cri
teria] bottom flooding is relatively ineffective 
in preventing clad damage for many postu
lated LOCA conditions." 

ASKS BETTER COMPUTER PROGRAM 

An undated report by Nahavandi, a re
search professor at Newark College of Engi-

neering, prepared under AEC contract, con
cluded that the current ECCS analytical ca
pabilities are inadequate for predicting a 
plant's dynamic behavior during a LOCA. He 
wrote: " ... under the present conditions, the 
core fluid flow and heat-removal capability 
and effectiveness of the EOCS in maintaining 
the fuel cladding temperature Wirthin allow
able limits cannot be established." To over
come this problem, the report proposes the 
development of a more reliable computer pro
gram. The etfects of flow osclllations on heat 
transfer should be determined by analytical 
and experimental studies, and then facltored 
into the new computer program. "The pro
gram should be designed to eliminate the 
need for external coupling or 'patchwork' be
tween component programs." Nahavandi 
wrote, adding "the computational volume of 
the new computer program is one order of 
magnitude larger than !that of the present 
programs. Therefore, new computational 
techniques must be introduced to reduce the 
running time of the program." 

This theme was echoed by Edson Case, di
rector of the Reactor Standards Di v. In a 
memo to Milton Shaw, director of the Div. 
of Reactor Development & Technology, dated 
Aug. 16, Case wrote: "Current efforts on the 
development of a more sophisticated ther
mal-hydraulic LOCA code should be sub
stantially increased both in priority and 
funding. What we have in mind is not 
'patching' or adding to existing codes, but 
development from basic principles of a new 
code, better able to handle the complex phys
ical problems realted to a LOCA and to ECCS 
performance. In particular, potentially dis
advantageous phenomena observed in re
cent experiments, such as nonequilibrium 
mixing and chugging, should be real.istically 
treated in the new code. This is a difficult 
task, at the frontier of presently available 
technology, but it is urgently needed to per
mit correlation of existing and new experi
mental data, including that to be obtained 
from LOFT (Loss of Fluid Test), with large 
power reactors. We suspect that adequate 
LOFT design may also depend upon devel
opment of a sufficiently realistic thermal
hydraulic code, of the type here proposed. 
Short-term efforts should be continued to 
make specific modifications to Relap-3 and 
Theta-1B [codes] in order to better model 
thermal and hydraulic phenomena in PWRs 
(e.g., the degree of mixing during ECC in
jection) and to permit the use of Relap for 
BWR LOCA calculations. Improvement in 
the Theta code with the goal of improving 
running time and continued development of 
a three-dimensional version of Moxy which 
includes a. rate of heat transfer model rep
resentative of the BWR heating code should 
be developed." (The codes mentioned were 
developed by Aerojet Nuclear.) 

PRESSESKY CALLS CODES OUTDATED 

A plan for development of a new code was 
presented on Oct. 21 by A. J. Pressesky, as
sistant director for nuclear safety, Div. of 
Reactor Development & Technology, in a 
memo to Case. The code proposal was pre
pared by Aerojet Nuclear. Pressesky noted 
that nuclear safety codes used by the nu
clear industry are based upon codes for 
plants built between 1965 and '67. The codes 
have been updated since then to take acoount 
of the larger plants under construction, 
but ... "A point has been reached where 
the present codes cannot be effectively modi
fled to meet future needs. Specifically, the 
difficulties which would inhibit the use of 
present codes for future probleiD.S are: 1. 
inab1lity to describe important physical phe
nomena and subsequent lack of ability to 
define the marign of safey with confidence; 
2. inconsistent treatment of common phe
nomena in codes; 3. difficulties in inter
facing and modifying codes; 4. over-empha
sis on empirical correlatlons." 

Pressesky said that the plan proposed es-

tablishlng three principal code components: 
1. A basic loop code structure capable of de
scribing slip flow, unequal-phase tempera
tures, varliable flow area, and volumes with 
three or more junctions. Some 11 man-years 
would be required to develop this code. 2. A 
core thermal-model code, to better deter
mine core flow and its distribution. It would 
determine the type and magnitude of flow 
osclllations, among other things. Nine man
years would be necessary to develop the 
code. 3. An executive code designed to link 
together the other codes, to keep them up to 
date, and allow their use on any of the pres
ent computers and the new large-capacity 
scientific computers. This would take !our
man-years to develop. The plan also proposed 
several additional subroutines and auxlliary 
codes. 
QUESTIONS KNOWLEDGE OF BLOCKAGE EFFECT 

Colmar took up the matter of coolant 
channel blockage in a memo to the task 
force on Dec. 1: "The entire question of 
channel blockage, its extent and its effects, 
in a reactor core during the reflood phase of 
the LOCA does not appear to have been re
solved adequately. The interim policy state
ment on ECCS contains no explicit consider
ation of channel blockage although the ef
fects can conceivably add several hundred 
degrees to the calculated clad temperature. 
It is recommended that the task force con
sider the question of flow channel blockage 
due to clad swelling and formulate a prop
erly conservative modification to the interim 
policy statement on ECCS." 

He went on Ito make several points: "1. The 
existing basis for establishing the effects of 
channel blockage is extremely limited; the 
analytical studies are somewhat outdated 
and the only experimental studies on full 
length bundles is limited to one program, the 
PWR-FLECHT tests. 2. Channel blockage acts 
as an increased resistance to flow and causes 
a redistribution of the normal flow which re
sults in a flow reduction into the regions 
affected by the blockage. 3. An attempt to 
interpret the PWR-FLECHT data. to account 
for some effects of radial flow indicates that 
blockage tends to degrade the local heat 
transfer and reduce rather than increase cool
ing as suggested by previous interpretations 
of the published FLECHT da.ta. The tempera
ture increase due to blockage appears to be 
dependent on the am'Ount of blockage and 
may be in the order of several hundred de
grees for 50% blockage. 4. At low flooding 
rates, in the order of 1 ln./sec, the successful 
performance of the ECCS may be very sen
sitive to any additional degradation of the 
local flooding rate. The effects of flow channel 
blockage may be very critica.J in this regard. 

"It seems essential, therefore, to carefully 
re-evaluate the basis for the present regula
tory position on the effects of channel block
age in the current safety evaluations," Col
mar urged the task force. He recommended 
careful re-evaluation of the FLECHT data, 
"which forms the principal basis for pre
sently estimating the effects of blockage for 
a bottom flooding system .... If the FLECHT 
uncertainties cannot be resolved readily and 
blockages on the order of 50 % seem probable 
the ECCS task force ought to consider 
amending the interim policy statement on 
ECCS appropriately." Colmar reminded the 
task force that the "effect of channel block
age has not been implied or explicity de
lineated by the existing conservatisms. There
fore a discrete conservatism to account for 
the effects of flow channel blockage should 
be f'Ormulated. This effect should be explicitly 
stated in the interim policy statement as ap
plicable to all reactor types so that the bur
den of demonstrating any benefits, experi
mentally or analytically, to reduce this cron
servatism would be placed with each of the 
reactor vendors or the applicants. This would 
seem to be prudent from a technical point 
of view as well as from the standpoint o! 
improving the position of the regulatory staff 
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at future public hearings on licensing 
matters." 

TEMPERATURE MARGINS LIS'I'ED 

The matter of peak clad temperatures was 
taken up in a memo to the task force, by 
Richard C. DeYoung, assistant director of 
the Div. of Reactor Licensing, dated March 
!6. He wrote: "The problem of ECCS per
formance must be considered in terms of the 
criteria established for licensing. To date 
LOCA analysis has used the computer codes 
discussed and peak clad temperatures have 
been predicted to be below the criterion 
of 2,300 degrees F. The following results are 
listed to indicate margins in cl&d temperature 
before exceeding the clad criterion for the 
l<&.rge cold leg break. 

"Westinghouse plants: Indian Point-2, 
2,015 degrees F; Indian Point-3, 2,215; Zion, 
2,040; D.C. Cook, 2,240; Turkey Point, 2,465 
(reduced to 2,315 after cha.rges [sic] to decay 
heat generation); Prairie Island, 1,955; 
Aguirre, 1,990 (both of which are for inter
mediate cold leg break). 

"Bwbcock & Wilcox plants: Oconee, 2,204. 
"Combustion Engineering plants: San On

ofre-2 and -3, 1,850." 
The results of the semiscale ECCS tests 

conducted by Idaho nuclear were discussed 
in several memos. One, on the applicablllty of 
the tests to PWRs, was prepared by D.F. Ross, 
Div. of Reactor Licensing, in September. He 
concluded that there were several mecha
nisms that were responsible for EOC rejection 
in the semiscale tests that would not exist 
in a PWR "to the extent necessary for com
plete EOC rejection." He listed these mecha
nisms as: "1. Semiscale continued to blow
down in a negative direction in the core dur
ing and after ECC delivery. This was due to 
the single loop feature, the discharge to at
mospheric pressure, and the additional steam 
generated from heat transfer from hot metal 
surfaces. In a PWR there are multiple flow 
paths which will permit core bypass. Heat 
transfer from hot metal surfaces was found to 
be of lesser significance in a PWR. 2. Semi
scale had an oscUlatory behavior in the latter 
stages of blowdown which contributed to ECC 
loss. Similar analysis for a PWR indicates a 
small oscillation prior to core recovery in re
lation to the height of the PWR downoomer. 
3. The core frictional resistance of steam gen
erated during the latter stages of semiscale 
blowdown was sufficient to lift water up the 
inlet pipe and out the break. This will not oc
cur in a PWR because the core pressure drop 
is less; the annulus/core area ratio is 1/2 in
stead of 1/9 on semiscale; and the downcomer 
is five times higher on a PWR. The experi
mentally observed phenomenon of oscUlation 
in the latter stages of blowdown is being in
corporated into PWR analysis. Preliminary 
results show that this mechanism will cause 
ECCS loss, although not sufficient to prevent 
core flooding." 

Colmar, in another memo, stated that the 
semiscale test results could not be construed 
as a failure or applicable to a full-scale re
aotor. Aerojet Nuclear (the succeSS'Or to Idaho 
Nuclear, conductor of the semiscale tests) 
concluded that pressure oscillations caused 
the ECC water loss in the tests. But, Colmar 
told the task force in a memo of Oct. 1, " ... 
the view is that steam binding was the 
cause .... " 

HANAUER EXPRESSES CONCERN 

Leader of the task force was Stephen Han
auer, AEC tech.nical adviser to the AEC di
rector of regulation. He wrote many memos 
to the task force, discussing its forthcoming 
or just-past meetings, among other things. 
One of the memos, written on Nov. 5, told the 
members: "I expect to be grilled by the 
Advisory Committee on Reiact;or Safegu~ards 
about future research and improvements in 
ECCS." Writing about Babcock & Wilcox's 
computer codes, he said: "I am not enchanted 
with my first book at BA W 10034. Note the 

horrible oscillations in fig. 7-2, less horrible 
in fig. 7-8. See ;the spikes in figs. 7-12, -13, -35, 
-49, -53, -64. Do we have to buy this ... ?" 
And he added: "I expect the same problems 
with the ACRS." 

In an earlier memo to the task force, on 
July 28, he wrote: "We are getting too much 
help from intervenors and environmental 
groups in establishing the technical basis for 
ECCS effectiveness and performance. Rather 
than rebut such papers as the recent ones by 
[David] Comey [environmental director of 
Businessmen for the Public Interest, a com
ponent of National Intervenors now par
ticipating in the rulemaking hearing] and 
the Union of Concerned Scientists [also with 
National Intervenors] one by one, we should 
instead accelerate publica.tion of the AEC 
technical paper on this subject." 

The AEC technical paper was never released 
separately by the task force, but was in
corporated into the commission's testimony 
for the rulem:aking hearing. 

Hanauer liater said, in the same memo, "It 
is sad but true that neither Babcock & Wil
cox nor Combustion Engineering will be in 
satisfactory shape, I now envisage, for getting 
out this report. There are various possibili
ties for bandling this difficulty: a. tell it like 
it is with all our present qualms about the 
present codes; b. leave a hole, acknowledging 
that codes are under development and no de
scription or review is possible at the time of 
publication and issue a supplement. Neither 
of these is very appetizing but we will have to 
decide something fairly soon," he wrote. 

In tanother Hanauer memo to the task 
force, dated July 7, he talked about a meet
ing planned for July 12. Combustion Engi
neering "will be in to ten us lots of good 
things about their present effort. I plan to 
tell them that What they <&.redoing mAy look 
pretty good for the interim, but it will leave 
them 6 year from now in the same shape they 
are in today, namely, with ca.lculational tools 
based on obsolete technology. They need a 
program aimed at acquiring or developing 
better [Hanauer's emphasis] calculational 
tools so that a year from now they will be 
able to continue justifying their designs." 

STRENGTH OP EC0S HEARING INTERVENORS' 
TECHNICAL 0ASE QUESTIONED 

As the emergency core cooling rulemaking 
hea.rtng oreaks slowly along, 01bservers clooe 
to Jtlhe situation wre speculating that National 
Intervenors--the grouping of environmen'ta.l
ist organizations forming the opposition
has a slim technica.l case. National Inter
venors, represented. by Myron Cherry, con
tends that the AEC interim criterila on EC'CS 
are inadequate, rtha.t all operalting nuclear 
plants should be substantially reduced in 
power, and toot there should be a mora
torium on licensing new plants until EOOS 
improvements are effected. 

Observers point to the fact thaJt so fa.r 
Cherry has been relying for tec'hnical assist
ance during the hearing on 24-year-old Daniel 
Ford, a coordim~.tor of environmental proj
ects a.t Harvard Univ. with no fOI'ID.all educa
tion in nuclear engineering. Ford's creden
tials were seriously questioned when he en
tered the hearing. John Buck, one of the two 
teohnica.l members of the hearing board, 
said: "Mr. Ford haS stated tha.t he got into 
this a.rea less tha.n a. year ago. The staff and 
vendors here have eJq>erts in the various 
fields that have been in the fields for many 
yea.rs." Buck said fthat some determination 
should be m.a.de of Ford's expertise. "I C81nnali 
under any circumstances consider that a 
man with nine months' intermittent eX!p&rl
ence in a field in W'hlch he has no formal 
training whatsoever could meet that quaJ.l
ficatk>n,'' he added. One AEC staffer com
mented: "He [Cherry] has promised us a.n 
a:ffirma!tive case but the na.ture of his ques
tionin'g indicates that his case is one of re
buttal. He is making it as he goes along." 

Nevertheless, Cherry points to the facts 
that he intends to bring five experrt; wit
nesses (so far unnamed) to the hearing and 
that his expert testimony amounts to some 
600 pages. And the Union of Concerned Soi
entists, the Boston-based group of which 
Ford is a principal member, published two 
weighty documents last year detailing its 
oa.se a.gain.slt the EOCS interim criteria. Oberry 
has plenty of time later in the rulemaking 
hearing 1i<> develop his technical case. 

The feeling among AEC and nuclear-in
dustry people participating in the proceed
ings is that the hearing is producing a good 
record but the illltervenors have not ma.de an 
effective contribution so far-with or without 
the internal EOCS documents the commis
sion released. la.st week. The papers reveal a 
measure of AEC staff dissent from the official 
AEC position on EOOS. One utUlity lawyer 
said: "If Mr. Cherry were to have taken the 
trouble to read rtftle ort·ginal [AEO] staff testi
mony 'he would have found thiat the dissent 
that has come to llg1hrt in the internal doou
ments was mentioned in that." A Westing
house source added thalt the only effect the 
internal documents would have on his com
pany would be to force its lawyers to do more 
work on iJts testimony, which hasn't been 
presented yet. 

However, Oherry is using the documents as 
a source for relentless cross-examination at 
AEC's 10 technical witnesses. Quoting pas
sages from the AEC memoranda. Which reveal 
qualms a.bout the adequacy of the interim 
criteria and oom.puter codes, among other 
things, Cherry has been mercilessly question
ing AEC witnesses such as Stephen Hanauer, 
c:fua.trman of lthe AEC task force which estab
lished the interim criteri<&.. Hanauer, techni
cal adviser to AEC's director of regulation, 
ha.s taken a torrent of barbs from Oberry. 
When he appeared not Ito be familiar with a 
piece o! pa.per that was known to other mem
bers of the witness panel, Cherry snapped at 
him: "What is the reason !or your solitude, 
Dr. Hanauer?" On another occasion, Cherry 
Jtold him: "Go back to sleep, Dr. Hanauer." 
Somet'lmes Hanauer has been rattled by the 
verbal balttering and has answered Slhortly or 
argued with Oherry. But by and large he has 
given the impression of a man laboring genu
inely to tell aJl. Most of those attending the 
hearing have felt for 'him-especially since 
he may be on rthe stand for many weeks. 

Armed v.'lth the internal documents, 
Cherry was able to catch Hanauer in some 
minor inconsistencies of testimony. But gen
erally he was unable to shake the witnesses 
with his new material, although he drew 
some disagreement with the rest of the panel 
from Norman Lauben of the Div. of Reactor 
Standards. Lauben apparently shares some-
.a.lthough by no means all---of the reserva
tions of two of his superiors whose memo
randa compose the bulk of the controversial 
documents. They are Morris Rosen, head of 
the systems performance branch of the Re
actor Standards Div., and his deputy, Rob
ert J. Colmar. Some of Lauben's reserva
tions were elicited in this series of questions 
directed by Cherry to Hanauer and later to 
Lauben: 

CHERRY. "Are you sufficiently satisfied 
that the codes predict accurate results at 
this point?" 

HANAUER. "I'm sufficiently satisfied with 
the conservatism of the evaluation models 
which include the codes when used with the 
criteria of the interim policy statement." 

CHERRY. "Mr. Lauben, do you agree with 
the statement made by Dr. Hanauer?" 

LAUBEN. "No, because I .think that I would 
include some more conservative require
ments on refiooding heat transfer. 

CHERRY. "Dr. Hanauer, in rthe area in 
which he stated that he thought that the 
codes ought to be more conservative, can 
you state, sir, whether you believe that in 
that area you or Mr. Lauben possesses a 
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greater understanding of the problem, in 
your judgment?" 

HANAUER. "I think Mr. Lauben does." 
CHERRY. "Thank you, Dr. Hanauer." 
At another point, Cherry again found 

Lauben responsive to his questions, in this 
exchange. 

CHERRY. " ... Would you say that for a 
specific area or for a general area, that the 
r AEC] regulatory staff testimony is not suf· 
ficient to support the in t erim criteria and 
that the interim criteria in and of them
selves are not the approach to take in li
censing of reactors?" 

LAUBEN. "I would have to say that there 
are certain portions of the testimony that 
I would have to consider personally as not 
being sufficient." 

CHERRY. "Please tell me what they are, 
Mr. Lauben?" 

LAUBEN. "If you don't mind, I feel the 
necessity for carefully wording this." 

CHERRY. "Yes, sir, please t ake all the time 
you wish, if you wish to confer or take a 
two minute break--" 

LAUBEN. "No, sir." 
CHERRY. "It is an important ailBwer." 
LAUBEN. "I have a certain amount of dif-

ficulty with the FLECHT [Full Length 
Emergency Cooling Heat Tran sfer tests] 
with respect to the heat transfer as being 
a sufficient way to calculate coefficients dur
ing a reflood phase." 

CHERRY. "Could you be a little more spe
cific, Mr. Lauben?" 

LAUBEN. "Yes, I believe that the FLECHT 
heat transfer-or I could say heat reflood 
transfer-is a very important part of the 
loss-of-coolant accident. I would even say 
that it's the most important part, in my 
judgment, now. I am not convinced that 
the way that it is spelled out to be done in 
the interim policy . . . has been demon
strated to be sufficiently conservative, in 
my view." 

A few questions later, Lauben said he 
had not quantified the amount of conserva
tism that he would add to the calculations 
as they are presently constituted, and it 
would depend on the fuel-clad tempera
tures reached in an accident. 

THE COPPER INDUSTRY AND 
POLLUTION CONTROL 

Mr. FANNIN. Mr. President, the copper 
industry has long been a mainstay of the 
Arizona economy. Recently .it has become 
the center of the controversy over pol
lution control. 

What happens in Arizona and other 
copper-producing States is of vital in
terest to the entire Nation. Copper is used 
in a great variety of products, and it is 
essential to our national defense. 

Proponents of immediate and harsh 
antipollution regulations contend that 
the copper companies are bluffing, that 
they can meet the high costs of new com
mission control equipment, that they will 
not be driven out of business in America, 
that they will not abandon their mines 
and smelters to shift their operations to 
other areas of the world. 

Mr. President, I do not believe that 
they are bluffing. 

I believe that the risk of forcing them 
out of business is too great, and that the 
risk is unnecessary. 

I believe that new regulations should 
be imposed in a manner which will en
able the companies to meet the stand
ards. 

A recent editorial in the Arizona Daily 
Star, of Tucson suggests that the cop
per industry is being made a scapegoat 
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in the pollution fight. The editorilallikens 
environmental extremists to a lynch mob 
which attacks the first person it comes 
upon. 

Copper companies are large, visible 
targets. The pollution they cause is con
centrated and thus easy to criticize. 

Certainly every effort should be made 
to cut down on this pollution. Restric
tions should be imposed which will re
quire the firms to move as rapidly as is 
economically possible in pollution-con
trol work. 

But a misjudgment in this area would 
be extremely harmful. We could lose 
thousands of jobs, millions of dollars in 
tax revenues, and worse, our domestic 
sources of this very important metal. 

Mr. President, I would like to share 
the Arizona Daily Star editorial with 
the Senators. I also would like to bring to 
their attention an enlightening article 
published in the February 10 Wall Street 
Journal. I ask unanimous consent that 
these articles be printed in the REcORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Arizona Dally Star, Feb.ll, 1972] 
TOWARD CLEANER Am 

Every responsible citizen is concerned 
aboUJt air pollution, and favors taking meas
ures to keep the a ir over t he Tucson metro
politan plateau, as well as elsewhere in Ari
zona, clean and safe. Tucson must not be al
lowed to slip into the situation of Los 
Angeles, New York, and other large cities in 
various pa.l'lts of the nation. 

The problem is not one of whether or not 
the air should be kept clean, or be made 
cleaner than it is. It is how to achieve that 
end. Involved in the discussion of pollution 
control and preservation of a clean environ
ment are numerous emotional arguments 
that seem to be impervious to all presenta
tions of fact. 

In this respect, the speech of George B. 
Munroe, president of Phelps Dodge Corp., in 
Tucson last week is worth analyzing. Munroe 
made a good case for ·a reasonable, measured 
approach to the pollution problem--an ap
proach that would neither demand impos
sible haste nor tolerate unnecessary delay. 
His company is prepared to spend $120 mil
lion 1between now and 1974 on such an ap
proach. Munroe indicated that, granted time 
and technology, Phelps Dodge would take 
every step to reduce pollution to the abso
lute minimum. 

He also pointed out some economic reali
ties of the Arizona pollution situation. De
mands that will break even a company of 
the slze of Phelps Dodge cannot be met. In
sistence on the impossible will force Phelps 
Dodge and other copper companies tto mine 
copper elsewhere. Not as a threat but as a 
fact, Munroe told how as a matter of eco
nomic life or death Phelps Dodge might have 
to move elsewhere, and already ha.d begun 
exploring in Australia and South Africa. 

Tha.t assertion alone should be the answer 
to :the argument used loosely by many peo
ple---.that the copper companies have to have 
Arizona, but &'izona can do wtthout the cop
per companies. Arizona produces 53 per cent 
of the United States' copper because this state 
has large ore bodies and the industrial cli
mate thus far has enabled development and 
production. 

Make development unattractive, or mining 
and smelting virtually impossible, and some 
other area will produce not just 53 per cent 
of the copper this nation uses, but a larger 
percentage. Munroe indicated the national 
undeslr81b1li:ty of forcing America to rely on 
sources of copper outside its boundaries. 

The Star belteves that preservation and 
protection of clean air is a goal that should 
be achieved. The Star also believes that the 
mines have become scapegoats for ·all sorts 
of other polluters. The big mining companies 
have pledged more than $200 million toward 
clean air, at a time when there is little con
certed move or financial commitment by any 
other segment of the Arizona economy to do 
its share to clean up the air. 

The protection and preservation of clean 
air must occur in the proper perspective of 
economic and social realities of the present 
day. Jobs are involved. The movement of 
citizens properly from one place to another 
in automobiles is a considerable factor. The 
limits to which municipal and county gov
ernments can go to spend money on dusty 
thoroughfares is another factor. 

Only last week John Ensdorff, director of 
Pima County environmental control services, 
attributed the steady rise in smog over 
Tucson to "more people, more cars." People 
and cars, he said, cause dust pollution which 
is responsible for the haze that frequently 
hangs over t he city. 

County officials said that city and county 
governments should accept as much respon
sibility for cleaning the air as they insist 
industry take. 

For extremists to attempt to twist or dis
tort the situation, to blame mining com
panies when numerous other factors are in
volved, and to insist on the impossible, is 
neither right nor Wise. 

Yet, as Munroe recognized, the political 
climate prevents proper consideration of 
reasoned presentations. 

As an example, take the controversial com
mittee report to the board of health. It un
fortunately was enveloped in secrecy. When 
it became public it proved to contain numer
ous assertions questionable on the basis of 
other information available. 

The emotions aroused by public specula
tion over what a private document contained 
have not calmed down. Anyone who argued, 
no matter on what grounds, that the com
mittee report was worthless might well be 
shouted down, his facts drowned in the gen
eral ecological din. 

Environmental extremists can be like a 
lynch mob. The mob sometimes lynched the 
first person it came upon, without regard to 
guilt or justice. 

Neither the mines, nor the big publlc utlli• 
ties that must generate electricity should be 
lynched. They are only fractionally as guilty 
of air pollution as most of the people attack
ing them. Someday, Arizonians should hope, 
moderation and sanity again will rule. There 
should remain a firm and sure demand that 
whatever pollution exists be elfm.tnated as 
fast as the means develop to end it. 

BITING THE HAND--SOME MINING STATES OUT-
DO u.s. STANDARDS IN AIR-POLLUTION WA& 

(By Barry Newman) 
PHOENIX.-Fred A. McKinney, 96 years old, 

scratched out a note to Arizona's Gov. Jack 
Wllliams. 

"I have lived in Bisbee since the smelters 
were built in Douglas and endured the smel
t~r smoke when the wind was right,. for the 
past 65 years, he wrote. "We believe Phelps 
Dodge is doing what it can to remedy the sit
uation, and we are sure that a smelter and a 
little smoke are far preferable to no smelter 
and no smoke." 

But Arizona disagrees. The state's board of 
health says Phelps Dodge wm have to do 
more-much more-to control the smoke 
that spews from its aging smelter in Douglas 
and, when the wind is right, smothers the 
towns nearby where the copper workers live. 

In fact, Arizona and some other Western 
states whose economies were built on the 
bedrock o! the mining industry are coming to 
believe that no smelters and no smoke may 
indeed be preferable to the white haze the 
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industry casts over nearby towns, pristine 
desert and virgin forest. 

These and other states have just about fin
ished submitting to the Environmental Pro
tection Agency their plans to implement the 
federal fair quality standards issued last 
spring and made final at year-end. The fed
eral controls cover emissions such as sulphur 
dioxide (the main pollutant from copper 
smelters), carbon monoxide, hydrocarbons 
and particulates. 

SOME STATES OUTDO UNCLE SAM 

Since the federal rules were formally 
adopted, some Western states, including 
Texas, Utah and Nevada, have begun loosen
ing their tougher standards to bring them 
closer to the federal rules. But other states 
are adopting standards that go well beyond 
the federal guidelines. 

Arizona and Montana, the two states that 
have long relied msot heavily on mining and 
smelting, are biting down hard on the hand 
that both feeds and smothers them. They 
have imposed shorter deadlines to meet lower 
levels of sulphur dioxide contamination than 
the federal standards require; they are de
manding that 90% of the sulphur dioxide be 
removed from all emissions before they leave 
the smokestack. 

The copper companies have exerted all the 
political muscle they can muster within the 
state governments and in Washington. But 
despite the mounting pressure to change the 
rules--even from their own governors-the 
boards of health in Arizona and Montana ap
pear at this point to be rolling with the 
punches. 

The two states are sticking with their 
basic, tough regulations. About all the health 
boards are wllling to do is grant the com· 
panies more time for meeting the standards. 
In Arizona, the rules are already in effect, 
but most companies have sought and re· 
ceived conditional permits to keep operating. 
But they must comply With the rules by the 
end of next year. Montana, likewise, has a 
procedure for issuing variances from its 
rules, which take effect in mid-1973. 

For some companies already reeling from 
expropriations in Chile, Zambia and the 
Congo, the effect of the domestic blows may 
be nothing short of disastrous. U.S. pro
ducers had been talking of expanding opera
tions in this country because of the threat 
of stlll more nationalizations abroad, but the 
environmental movement now is beclouding 
their plans. 

SOME SMELTERS WU.L CLOSE 

Instead of expansions, the state regula
tions appear certain to force the closing of 
some smelters. Phelps Dodge Corp. says it 
will have to close the old Douglas smelter, 
and it naturally laments Arizona's stance. 
"It's clearly the wrong way," says George B. 
Munroe, president. "It would put the very 
people the law seeks to help in a condition 
of substantial hardship." 

Bringing each of its three Arizona smelters 
into compliance with the standards by the 
1974 deadline would cost Phelps Dodge $240 
million, Mr. Munroe says. "That amount 
represents more than one-third of the total 
net worth of the company. To make ex
penditures of this magnitude prior to 1974 
for construction and equipment which will 
not increase our production is simply not 
possible, even for a company the size of 
Phelps Dodge." 

A copper industry analyst in New York 
says the high cost of pollution control will 
force the closing of some copper mines as 
well as smelting operations. In Montana, he 
says, Anaconda Co. "is sweating blood" be
cause "it just doesn't have the money" to 
meet the tough pollution regulations. "The 
copper companies,'' he adds, "are fighting for 
their lives." 

The company's argument against the strict 
rules is solely economic, says David Swan, 
vice president for technology at Kennecott 
Copper Corp. "The regulatory agencies have 

a single mission-improving air quality. They 
aren't concerned if anyone loses his job, and 
they don't have the tools to measure these 
and other possibilities." 

Arizona's board of health agrees its empha
sis is on air quality rather than economics. 
Says Elaine McFarland, chairman of the Ari
zona health board, "The industry is seriously 
threatened, but our entire way of life is seri
ously threatened, too." 

Joseph Sturtz, Arizona's health commis
sioner when the strict standards were drafted, 
echoes Mrs. McFarland's sentiments: "If I 
must choose between the margin of profit on 
old copper installations and the health and 
beauty of Arizona, then I choose the health 
and beauty of Arizona. I know that copper 
contributes to the general welfare. But profit 
at the cost of poisoning the air we breathe 
is too high a price to pay." 

But the economic impact of the tough con
trols wasn't entirely lost on the Board of 
Health-and thus the extensions of deadline·s. 
After all, Arizona produces 40% of the copper 
consumed in the U.S. In 1970, $1.2 billion of 
copper was dug from Arizona's soil:"Seven of 
the country's 15 copper smelters are in the 
state. And although the seven smelters are 
responsible for putting a million tons of 
sulphur dioxide into the state's air every year, 
they also contribute hugely to the state's 
economic health. 

The economic realities are brought closest 
to home in the smelter towns. After driving 
along the Dripping Springs mountains and 
into the valley of the Gila and San Pedro 
rivers, the visitor comes to the town of 
Kearny (population 3,000) in the "copper 
basin." The basin is full to the brim with 
white haze, most of it from the Kennecott 
smelter in nearby Hayden, which has the 
highest sulphur dioxide concentration in the 
state. 

At the weekly meeting of the Kearny Ro
tary Club (whose membership includes Ken
necott division manager I. G. Pit:kering), the 
talk turns naturally to pollution. But to most 
of these men, the problem is with the regu
lators rather than the polluters. 

"I had TB in 1937," says Mike Smith, who 
heads the adult-education program at Cen
tral Arizona College. "I've been here since 
then, and the air has never hurt me." Adds 
Ron Stockstill, a real estate broker, "You 
can't deny they put out a little smoke. But 
it's pretty clean smoke as far as I can see." 

The logic of the Kearny Rotary members is 
hard to miss, even in the pervasive haze. Ken
necott pays 93% of the school taxes in the 
town. The company built and staffed the 
town's hospital, and about 80% of the popu
lation works for Kennecott. In other words, 
what's bad for Kennecott is bad for Kearny. 
The town council said just that in a reso
lution it sent to the state board of health 
asking that the state pollution standards be 
toned down. Hayden and other smelter towns 
made similar appeals. 

Such exhortations from civic clubs, Cham
bers of Commerce merchants and copper 
workers and their familles deluged the state's 
board of health late last year. All warned of 
possible economic catastrophe. "It's been 
said that smoke kills," wrote the owner of a 
department store in the smelter town of San 
Manuel. "I'll tell you this-I'd die without it." 

Louis C. Kossuth, the state's new health 
commissioner, told the Arizona press that 
publlc opinion in favor of the companies ap
peared just as strong as the opposition from 
vocal environmentalists whose organizations 
are in areas less economically dependent on 
copper smelting. 

Environmentalists had feared the state 
would succumb to the industry's pressure 
and ease the requirement of removing 90% 
of sulphur dioxide emissions. After the board 
of health early this year suggested a possible 
alternative method of control, the Phoenix 
p·ress was filled with charges of secret meet
ings and confiicts of interest, and members of 
the board's technical staff threatened to 

quit. But the board ultimately backed the 
tough pollution code, so the companies' only 
hope now is for a subsequent modification or 
legislative action to change the rules. 

In Montana, the pollution-control issue is 
equally intense. Anaconda is clearly the eco
nomic anchor in a state that has little other 
industry, but the company has encountered 
extremely rough going. Expropriation of its 
mines in Chile has left it with only a quarter 
of the earnings power it once had, and the 
company was planning major expansions in 
Montana to help compensate for the loss. 

The state, also floundering with a 7% 
unemployment rate and a stagnant tax base, 
could clearly use the impetus of an Anaconda 
expansion. "People can't llve on air, moun
tains and trees," says an aide to Gov. Forrest 
H. Anderson. "It takes money." 

But Anaconda is hinting that the strict 
pollution rules may force a cutback of the 
planned expansion. Appealing for a relaxa
tion of the standards in December, Ana
conda's president, John B. M. Place, told a 
hearing that he knew of "no meteorological, . 
health or other reason" why the Montana 
rules should be stricter than those of the 
federal government. Spending the extra $22.1 
milllon needed to meet the state standards, 
he argued, would be a waste "just as surely as 
if we built a bonfire of $22.1 million in 
currency." 

The board of health, however, countered 
that Montana's air is much cleaner than re-. 
quired by the federal standards, so the federal 
rules alone would represent a permit to pol
lute in Montana. "What the federal standards 
real~y do," says Ben Wake, the state's hard
jawed air-pollution chief, "is to make the 
oountry uniformly dirty." 

Anaconda gets little sympathy elsewhere, 
either. Its image in the state it once domi
nated politically as well as economically is 
now so poor that f.ts pleas for leniency are 
sneered at. 

"The company is the largest industrial or
ganization in Montana," says a New York 
analyst, "and everybody seems to hate them." 
An Anaconda official in Montana concedes 
that "our employes distrust us tremendously, 
too." 

Montana's Gov. Anderson, a small, feisty 
man who has decided not to run for a second 
term, doesn't attempt to mute his bitterness 
toward the company. "I've heard Anaconda 
use the same argument a thousand times," 
he says. "They said they'd walk out on Mon
tana "before. It's the old wolf .story. The wolf 
never comes. This is the way they practiced 
their business in the past--by threatening." 

The governor, however, doesn't deny the 
economic importance Anaconda holds for the 
state. In fact, he is now hearing the cry of 
wolf, authentic or not. At final hearings on 
the state's implementation plan held last 
week, he sided with Anaconda in attacking 
the 90% emissions control standard as too 
strict. But the health board stuck firmly ;to 
its rules despite the governor's new stand. 

With the ·writing on the wall becoming 
clearer, the copper companies are looking for 
new avenues. Some producers are said to be 
studying the feasibility of a smelter in Mex
ico, just over the border from Arizona. 

Says Lehman Bros. analyst John R. Bogert, 
only partly tongue in cheek, "The answer is 
to get together an international consortium 
of copper companies and build a huge smelt
ing complex on an island in the Pacific. Then 
you could let the pollution go all over the 
ocean." 

THE GENOCIDE CONVENTION AND 
U.S. DISCRETION 

Mr. PROXMIRE. Mr. President, there 
are some men who argue that American 
ratification of the Genocide Convention 
will bind our Government hand and foot 
to the treaty's wrticles. Their contention 
is that such an intemational agreement 
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would subject American citizens to prose
cution and perhaps persecution from for
eign powers. In ,addition they fail to see 
any safeguard against such outside in
tervention. 

However, once again the implementing 
legislation is crystal clear on this point. 
It reserves great powers of discretion for 
the Secretauy of State. It is he who serves 
as the ultimate check and safeguard. In 
the words of the legislation: 

It is the sense of the Congress that the 
Secretary of State in negotiating extradition 
treaties or conventions shall reserve far the 
United States the right to refuse extradition 
of a United States national to a foreign 
country ... where the United States is com
petent to prosecute the person whose sur
render is sought ... or where the person 
whose surrender is sought ha.s already been 
or is at the time af request being prosecuted 
for such offense. 

As is prudent, the United States would 
never consent to any international agree
ment which would allow foreign states a 
free hand in American jurisprudence. 
The articles of the Convention and the 
subsequent legislation allow our Govern
ment to retain jurisdiction overr" our own 
affairs. American citizens have the full 
protection of their Government in all in
stances. 

The argument of foreign intervention 
and unjust extradition treaties is un
justified in light of the provisions of 
S. 3182. Again I urge the Senate to un
hesitatingly ratify the Genocide Con
vention. 

DR. MARIA GOEPPERT MAYER, 
NOBEL PRIZE WINNER 

Mr. McGOVERN. Mr. President, Dr. 
Maria Goeppert Mayer, the first woman 
physicist to win the Nobel Prize since 
Marie Curie in 1903, died on the night 
of February 20 at the age of 65. Let us 
pay tribute to this extraordinary Amer
ican woman who had proven again that 
sex is no barrier to intellectual accom
plishment. 

She was awarded the 1963 Nobel Prize 
in physics for her elucidation of nuclear 
shell structure. Hers was the uncemented, 
unchained mind of the eternal researcher 
constantly in quest for the more logical, 
more perfect solution to the problems of 
nuclear physics. 

Nothing that I could say to voice my 
deep admiration for this woman would 
so nearly console her family. America. 
has lost a dedicated researcher and 
teacher. 

SENATOR MUSKIE AND THE WAR 
Mr. CHURCH. Mr. President, Stephen 

s. Rosenfeld, writing in the Washington 
Post recently, expressed his agreement 
with another of that newspaper's dis
tinguished columnists, David Broder, as 
to the necessity for opening a debate, 
at the Presidential level, on the issue of 
the Vietnam war. 

Rosenfeld wrote: 
The debate on Vietnam tactics which 

MusKIE has carried to the President, is 
essential to the health, or the recovery, of 
the American political system. . . . This is 
so not only because debate is the method 
by which a democracy educates its citizens 
and obtains their knowing consent, but be-

cause debate is tihe method by which a 
democracy explores alternatives. 

The most conspicuous failure of the 
American political process during the 
1960's was the craven way presidential 
candidates permitted the issue of Viet
nam to be muted in national elections. 
Our Presidents managed to intimidate 
their opponents on the war, with there
sult that the American people were de
prived of any choice on the one matter 
that concerned them most. By removing 
Vietnam from the arena of Presidential 
debate, the peoples' franchise was re
stricted to secondary issues. In a word, 
the American people were cheated out 
of their sovereign right to decide, for or 
against, the war. 

Now the same old ploy is being at
tempted once more-this time against 
the man who appears most likely to win 
the Democratic nomination for President 
this year-En MUSKIE. 

Administration spokesmen are casti
gating the Senator for criticizing the 
President's latest offer for a political 
settlement, Mr. Nixon's chief of staff, 
H. R. Haldeman, in a manner reminiscent 
of Joe McCarthyism at its worst, has 
gone so far as to intimate that MusKIE 
is "consciously aiding and abetting the 
enemy." 

But Senator MusKIE has refused to be 
hushed, and if he continues to speak out, 
he may well become the first presidential 
nominee in a decade willing to offer the 
American people an alternative to the 
war in Vietnam. The voters may find, 
after being ignored so long, that En 
MusKIE has at last given them more of 
a choice than that betwf'~n tweedle-dee
dum and twiddle-dee-dee. 

I commend to the attention of the 
Senate three excellent articles on the 
subject, written respectively, by Stephen 
S. Rosenfeld, Marquis Childs, and Don 
Oberdorfer, and ask unanimous consent 
that they be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

HOW FOREIGN POLICY Is FASHIONED IN A 

DEMOCRACY 

(By Stephen S. Rosenfeld} 
The onset of vivid political debate over 

Vietnam negotiating tactics and the coin
cidental release of Mr. Nixon's ar1nual "state 
of the world" message point up the funda
mental problem of how a democracy goes 
t1.bout putting together its foreign policy. 
The problem is not simply whether policy 
should be made at one end of Pennsylvania 
Avenue or the other, by the Executive or the 
Congress. It's whether policy should be made 
by "the people" or, in their name, by an 
expert corps or elite. 

"The people," of course, speak most clearly 
in a national election when opposing candi
dates offer them alternatives. The fact is, 
however, that in the last two decades, the 
electorate has not been offered real alterna
tives. Candidates have vied with each other 
to demonstrate their devotion to peace or 
freedom, whichever wa.s more in demand that 
year, and their knowledge of the ways of 
the world. But they have not come forward, 
as Edmund Muskie, a serious presidential 
contender, has now come forward, to suggest 
a specific different way to solve a particular 
problem in foreign affairs. 

On the contrary, under the banner of "bi-
partisanship" a generation of opposition pol
iticians largely surrendered in foreign policy 

the option they rightly prize in domestic pol
icy: the option to criticize the President, to 
hold him to account, and to offer alternatives. 
It is no accident that presidents of both par-_ 
ties have lionized Arthur Vandenberg, the 
Republican senator whose conversion from 
"isolationism" made it possible for a Demo
cratic president to carry out an "interna
tionalist" policy after the war. It is not Van
denberg's insight that is celebrated but his 
example of permissiveness: "leadership" and 
"responsibility," admirers of presidential 
powers call it. 

It is debatable whether the "bipartisan" 
foreign policy which the Vandenberg tradi
tion made possible served the nation for good 
or ill; indeed, it is hotly debated. It is not 
debatable, however, that its practical effect 
was to give presidents far more authority in 
foreign affairs, and this in turn meant that 
presidents would make policy not by con
sulting the people or Congress, least of all 
their political opposition, but by consulting 
specialists and experts. 

In past administrations, most of these ex
perts tended to be prafessi'onal diplomats. 
Llewellyn Thompson, who died this week, 
was among the best known of them, a man 
respected for his speci&l knowledge of the 
ways of Soviet power. In this administration, 
the leading expert, Henry Klss.inger, is a. for
mer academic respected for his special 
knowledge of the ways of American power. 
But he is in the familiar postwar pattern of 
being very much the President's man. 

To read the new "state of the world" re
port., Which is largely Kissinger's handiwork, 
is to recognize at once the extent to which 
Presidential policy is the work of an elite. 
The report haE> a technical excellence, a con
sistency and a sertousness that the public
necesswrily less well informed and less at
tentive, more varied in outlook, often capri
cious in mood--can never hope to attain. 
Moreover, the report is, in terms of popular 
appea.l, essentially unreada.ble: too long, too 
abstract, too technical. Although it is billed 
as a report to the Congress, that is, to the 
people, it is in fact more of a guide to the 
bureaucracy-to let it know what tlhe Presi
dent has on his mind. 

But is the presidential policy set out in 
this report good policy? What is good policy 
in a demooracy? One can reply that it is pol
icy whioh serv~ the nation's "interests.'• 
That begs the basic question of who is to de
fine the nation's interests, and to oversee 
the pursuit of them. 

My Cldlleague, Dav'id Broder, a.rgued on the 
opposite page the other day that the debate 
on Vietnam. tactics which Muskie ha.s car
ried to the President is essential to the 
health, or the recovery, of the American po
litical system. I would agree and add that 
such debate, necessarily focused on a few 
litmus issues, is essential to the composing of 
good policy. This is so not only because de
bate is the method by which a democracy 
educates its citizens and obtains their know
ing consent but because debate is the 
method by which a democracy explores alter
natives. 

No doubt Henry Kissinger performs bril
liantly in seeing that the President has avail
able the relevant facts and possible options. 
But can facts and options provided by of
ficials who owe their positions to Mr. Nixon 
be as germane and varied as those provided 
,by legislators or politicians with their own 
base of power? Can debate within the bu
reaucracy be as rigorous as debate between 
political rivals? Can anyone seriously claim 
that a George Ball, the most celebrated Viet
nam critic of the 1960s inside the govern
ment, could have the same influence as an 
Edmund Muskie, whose challenge to the 
Executive consensus is braced not merely by 
logic but by political power? 

we can all think of cases where an issue 
of public policy was fully debated and where 
a "bad" choice, by our particular lights, was 
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made. But the rationale for submitting tight 
hard questions to the public, even-perhaps 
one should say, particularly-in the pres
sure-cooker atmosphere of a. presidential 
campaign, is not that the public is more 
likely to make a wise choice than the elite. 
The rationale is that public policy is the 
public's policy: its to make, its to accept the 
consequences of, too. 

Just as Muskie was entirely justified in 
giving his views on the President's negotiat
ing tactics, so the President is justified in 
criticizing Muskie. Whether either is wise is 
something else again but what question can 
possibly lbe worthier of debate, more central 
to the health of the nation, than the pros
pects of our exit from the Vietnam war? Mr. 
Nixon may have hoped that "bipartisanship" 
would spare him serious partisan challenge. 
By going public with his settlement pro
posals, however, and then 'by responding as 
he did to Muskie's attack on them, he has 
improved the chances that the people fina.lly 
will make policy on Vietnam. 

HALDEMAN STIRS VIET WAR IssUE 
(By Marquis Childs) 

If anything could guarantee keeping the 
Vietnam war alive as an issue it was H. R. 
Haldeman's charge that critics of the Nixon 
peace plan are consciously aiding the enemy. 
This outrageous charge, so reminiscent of the 
Joe McCarthy era, was capped by the White 
House disclaimer that this was Haldeman's 
own personal point of view. 

Haldeman is the N·ixon chief of staff. This 
former ad man controls the access to a Pres
ident who shelters himSelf behind the powers 
of the office more than any chief executive 
in recent times. To say that he does not re
flect the vd.ews of his superior is to strain 
credibility to the breaking point. 

The Nixon peace plan unveiled with such 
fanfare after months of secrecy was no per
fect model for ending the war. It was an 
inevitable target for critics pointing out the 
weaknesses almost certain to bring about its 
rejection. 

On the timing of the attack by the Presi
dent's Democratic opponents there is room 
for doubt. When Sen. Edmund Muskie, the 
front-runner, spoke out, the Communist side 
had not formally rejected the Nixon plan. 
That is largely irrelevant, however, since ele
ments in the seven-point plan were bound to 
get a Communist no. 

The concept of free elections, regardless of 
how they may be hedged around by mixed 
commissions, is unacceptable. A free choice 
by the individual is alien to communism. 

One of the demands made by Xuan Thuy 
in his interview on "Face the Nation" is just 
as unacceptable to the UnLted States. That is 
the demand for withdrawal of all material 
supplied to the South Vietnamese and an 
end to future economic or military assist
ance. It is a call to turn over the Thlieu gov
ernment to the Communists. 

Whether that demand is negotiable no one 
can say. However low the esteem for the 
Thieu regime may be, no President--whether 
Democrat or Republican--could accede rto 
that demand. The Thieus and the Kys and 
their immediate followers might escape the 
country to refuge in Switzerland or some 
other well-banked neutral haven. For thou
sands of well-meaning South Vietnamese who 
staked their future on American support, 
even as the American force winds down in 
Vietnamization, this would be nakoo sur
render. 

WHY, one must ask, did Haldeman choose 
this particular moment to charge critics of 
the peace proposal with treason, for the 
charge was no less than that? It could be 
that the White House is anticipating in the 
near future a testing time when with a new 
flare-up in the war the President will want 
..support for a drastic step-up in retaliation. 
. Secretary of State William P. Rogers says 
the enemy has made extensive preparations 

for a Tet offensive which would coincide With 
the Nixon mission to Peking. With American 
combat forces reduced close to the vanish
ing point in the Vietnamization program, 
the brunt of the attack would be borne by 
the South Vietnamese army. And it is here 
that the test may be critical. 

In the Laos "incursion" a year ago the vital 
flaw was largely concealOO. It was not as wide
ly reported at the time that South Vietnam
ese forces in the operation, on the "Let's you 
and him fight" principle, were routed and 
tied in p anic. The painful truth, as this re
porter has learned from intelligence sources, 
is that the South Vietnamese command com
mitted only a fraction of the divisions 
planned for the operation. In an effort to sus
tain the greatly outnumbered South Viet
namese forces the United States took heavy 
losses in helicopter gun ships. 

Fighting for their own country and not ln 
foreign terrLtory, the outcome, if a serious 
Communist offensive develops, may be dif
ferent. But if the Laos incursion is a prece
dent the President might have to resort to 
bombing of the North on a far more massive 
scale than any since the halt in 1968. 

PEACE TALK AND POLITICS 
(By Don Oberdorfer) 

While running for president in 1968, Rich
ard Nixon pledged to end the war and win 
the peace, but refused to say how he would 
do it--on the ground that any statement of 
his might int erfere with the peace talks 
Lyndon Johnson had begun . Four years later, 
Mr. Nixon has removed most of the American 
troops but has not been able to end the war. 
Now he is asking his potential rivals to re
main silent on how they would end the war
on the ground that any statement of theirs 
might interfere with the peace talks which 
still continue. 

At first glance, the Nixon position sounds 
'fair enough-what is sauce for the goose, is 
sauce for the gander. But this argument 
mertts closer examination. This year's is 
quite different from 1968. And it is doubtful 
in retrospect that the 1968 Nixon position 
served the nation as well as it served Mr. 
Nixon. 

In recent days Mr. Nixon and his associates 
have said over and over in dozens of wa.ys 
that his Vietnam speech of Jan. 25 sets forth 
an offer which could bring peace--unless 
subsequent statements by Democratic candi
dates encourage Hanoi to wait for a better 
deal after the November election. 

They make it sound as if the Democratic 
views developed out of nowhere after Mr. 
Nixon's "most generous peace offer in the 
history o'f warfare." In fact, the Democratic 
views developed long before this campaign 
year began, and long before the President 
and Henry Kissinger let it be known that they 
were engaging in secret talks in Paris. 

Sen. Edmund Muskie's call for a "date 
certain" for complete U.S. withdrawal from 
Vietnam, contingent on safety for the with
drawing troops and release of American pris
oners, dates back at least to Feb. 23, 1971. 
Sen. George McGovern's call for a definite 
withdrawal date goes back at least to Oct. 9, 
1969. While there have been refinements and 
changes in their position&-as in the Presi
dent's position-the fundamentals were an
nounced m any months before the recent 
Nixon speech. 

For Mr. Nixon to warn such Democrats now 
to keep quiet--lest they reap the blame 'for a 
Hanoi decision not to bargain-is unrealistic 
at the very least. Even 1! Democrats said not 
a word after Jan. 25, Hanoi is wen aware of 
their views. Their position, shared by a large 
segmen t of the publiQ, is that the United 
States must terminate a mistaken war, with 
or without a favora,ble conclusion. 

There is no indication whatever that Hanoi 
is preparing to settle on anything like the 
terms which Mr. Nixon has offered. With 

American troops withdrawing and the Amer
ican public sick to death of the war, there 
would seem to be little or no incentive for 
Hanoi to agree to any risky bargains. More
over, the President on Thursday announced 
a veto power for the Thieu government over 
any further peace proposals. This would 
would seem to reduce his own maneuvering 
room to the vanishing point--if he really 
means it. 

By refusing to say in 1968 how or when he 
would terminate the war, Mr. Nixon insul
ated himself against a potential Lyndon 
Johnson charge that he was interfering-a 
possibiilty very much on the mind of the 
Nixon campaign team that year. More im
portant, the Nixon "no comment" stance de
prived the American voters of a chance to 
judge the details or even the essence of his 
policy on the war, the greatest problem be
fore the country. 

We know now that Mr. Johnson's peace 
proopsals had virtually no chance of success 
in 1968, and that Mr. Nixon had virtually no 
peace policy at all. There were no Nixon de
tails because there was no Nixon plan, be
yond the misplaced hope that the Soviet 
Union would pressure Hanoi to make a deal. 

Should the Democrats in 1972 follow the 
route Mr. Nixon has opened for them, they 
will tell the people, "I will end the war, but 
I won't say how." The public would not-
and should not--accept this. · 

President Nixon will have had four years 
to deal with a war which the nation had re
jected months before he took office. He will 
be judged in November on what he has ac
complished and failed to accomplish. Cast
ing blame on his critics is not likely to work. 

One of the wisest things he ever said about 
Vietnam as a political issue was in his Nov. 
3, 1969, address. "I have chosen a path for 
peace. I believe it will succeed," he told the 
nation. "If it does succeed, what the critics 
say now won't matter. If it does not succeed, 
anything I say then won't matter." It is stm 
true. 

DEATH OF FORMER REPRESENTA
TIVE JOHN MURDOCK, OF ARIZONA 

Mr. FANNIN. Mr. President, during the 
past month two of the grand old men of 
Arizona politics have died. We were sad
dened first by the loss of our former Sen
ate colleague, Carl Hayden. 

Last week we learned of the death of 
John Murdock, a fine gentleman and 
scholar who served in the House of ReP
resentatives for 24 years. His record as 
a Member of Congress and as a profes
sor in our colleges was ou'tEtanding. 

Mr. President, the Arizona Republic on 
February 16, 1972, published an editorial 
paying tribute to John Murdock, I ask 
unanimous consent that the editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PRoFEssoR TuRNED PoLITICIAN 
An observer of Arizona politics once said, 

"The idea is to pick a good man, send him 
to Congress when he is young, and keep him 
there until he acquires enough seniority to 
be chairman of an important committee." 
Sen. Carl Hayden was an outstanding ex
ample of that strategy. 

Another example was John Murdock, a 
college professor who had taught at all three 
state universities. He went to Congress from 
Arizona in 1937 (we had only one representa
tive then) and remained there until 1952, 
by which time he had become chairman of 
the House Interior Affairs Committee. He 
was never able to get the Central Arizona 
Project through the lower House, but hts 
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position of influence advanced the bill down 
the path to eventual passage. 

John Murdock threw his hat into the po
litical ring when Arizona was a one-party 
state and elections were decided in the pri
maries. In 1936, Professor Murdock, then 
dean of students and professor of political 
science at ASU, ran against eight veteran 
politicians in the Democratic primary. He 
won, and his victory in the general election 
was assured by a registration something like 
eighit-to-one in favor of the Democrats and 
against the Republicans. 

Murdock's election was frequency attrib
uted to support from his students and for
mer students. That was before the day of 
student demonstrations and 18-year-old en
franchisement, but the students were willing 
workers, aiid the alumni were eager voters. 

Professor Murdock's specialty was consti
tutional law. He is largely responsible for the 
requirement that the Arizona Constitution 
be studied in Arizona's schools. He also is 
credited with the passage of the Navajo-Hop! 
rehabilitation bill, providing $80 million and 
the first big boost for the development of 
the two Arizona reservations. 

John Murdock died in a Phoenix nursing 
home Monday at the age of 86. He left the 
political scene in 1958, but his contributions 
to the state and to the nation have outlived 
him. 

ANNOUNCEMENT OF POSITION ON 
A VOTE 

Mr. HUGHES. Mr. President, last week 
while I was necessarily absent, the Sen
ate unanimously adopted a measure 
which may well save us from some future 
shock at revelations of secret agree
ments with other nations. Since I whole
heartedly support Senator CASE's bill, 
S. 596, I ask that the permanent RECORD 
indicate that, if present, I would have 
voted "aye" on rollcall 48 Leg. 

The PRESIDING OFFICER. The REc
ORD will so indicate. 

JOE KENNEDY m 
Mr. McGOVERN. Mr. President, one 

of the Nation's most remarkable and tal
ented y01mg men is Joseph Patrick Ken
nedy m-the son of Ethel Kennedy and 
the late Senator Robert Kennedy. 

In his 19 years of life thus far he has 
experienced both more tragedy and high 
adventure than most of us will expe
rience in a lifetime. 

But through it all, he has met the test 
of courage defined by his uncle, the late 
President John F. Kennedy-"grace un
der pressure." 

I shall never forget the gallantry and 
poise of this young man when at the age 
of 15 he went through the funeral train 
carrying his father's body to extend a 
word of warmth to each paSsenger on 
that sad trip. 

Today's New York Times carries an 
interesting account of Joe Kennedy's life. 
I ask unanimous consent that it be print
ed in the RECORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

YoUNG ADVENTURER: JOSEPH PATRICK 
KENNEDY III 

WASHINGTON, February 22.~oseph Patrick 
Kennedy 3d has proba.bly seen more adven
ture in his 19 years than most men see in 
a lifetime. 

He has been a mountain guide on the 
glaciers of Mount Rainier in the State of 

Washington, herded antelope on horseback in 
Africa, tried his hand at bullfighting in 
Spain and worked as a crewman aboard a 
sailboat across the Atlantic. Joe Kennedy has 
also had more than an average share of mis
fortune. His father, Senator Robert F. Ken
nedy, died from an assassin's bullet in June, 
1968, as did his uncle, President John F. 
Kennedy, in November, 1963. He suffered 
through the aftermath of the tragic acci
dent in which another uncle, Senator Ed
ward M. Kennedy, was involved at Ohappa
quiddick, Mass., in July, 1969. Joe himself 
has broken a leg once in skiing and again 
playing football, and has required surgery on 
knees ·bashed in football. 

Young Mr. Kennedy had another taste of 
adventure today aboard a German airliner 
hijacked 1by Arab commandos. 

The young man had been with Senator 
and Mrs. Kennedy on a visit to Bangladesh 
and then took an unpublicized motorcycle 
tour through the central states of India be
fore boarding the plane !or Athens in New 
Delhi, presumably on his way home. 

HE'S A KENNEDY 

This afternoon, one C1f his former teachers 
saJ.d he was sure that Joe was handling him
self with poise. "I wouldn't worry about Joe 
at all," the teacher sa.id. "He's a Kennedy, 
and they have a style about them that comes 
through in a crisis." 

A friend of the Kennedy family descll1bed 
Joe, who is just over 6 feet tall and weighs 
close to 200 pounds, as "a brave kid" and "a 
gentle kid." He said: "Joe's been the man of 
that family ever since his father died. He's 
been the great with his younger brothers 
and sisters. There's a lot of horseplay and 
Joe 1s the leader. But he's also the protector 
o! the little one." 

Another friend said that young Mr. Ken
nedy's finest hour may have been aboard the 
train callTying his father's body from the 
funeral at St. Patrick's Cathedral in New 
York to his resting place in Arlington Ceme
tery here. Then 15 years old, he went through 
the train holding his tears baek, shaking 
everybody's hand and saying things like: 
"I'm Joe Kennedy. You were a friend of my 
father's. I'm very grateful that you are here." 

ONE OP 11 CHILDREN 

Joseph Kennedy 3d was born in Boston 
on Sept. 24, 1952 after his mother, Ethel, 
had been out campaigning in Fall Riwer the 
night before for John F. Kennedy's election 
to the Senate. He was named for his grand
father, the late financier and former Am
bassador to Britain, and for an uncle who 
was killed flying a dangerous mission during 
World War II. Young Mr. Kennedy 1s the 
second child and eldest son in a family of 11 
children. 

He attended Our Lady of Victory School 
and Georgetown Preparatory School in Wash
ington and in 1966 went to the Milton 
Academy, in Milton, Mass., where his grand
father had studied. He was not a particulady 
good student there, Which teachers ascribed 
to the distractions of a glamorous family 
and its fortunes and tragedies. Young Mr. 
Kennedy failed to graduate but earned his 
high school diploma from the Manor Hall 
Tutoring School in Cambridge. 

He left Milton in 1970 to work in Sen
ator Kennedy's re-election campaign as an 
advance man, arranging speaking engage
ments and drumming up crowds. He was said 
to be deeply interested in politics and to be 
considering a career in public service. 

Right now, said a family friend, "he's try
ing to sort things out for himself. He had a 
lot put on him as a young kid but he's find
ing his way." 

EXTENDED UNEMPLOYMENT 
COMPENSATION RATES 

Mr. RffiiCOFF. Mr. President, late last 
year the Senator from Washington <Mr. 

MAGNUSON) and I cosponsored legislation 
to extend unemployment compensation 
benefits in States where unemployment 
rates are high. As finally enacted, the 
measure provided an additional 13 weeks 
of benefits to workers who have ex
hausted ~their regular and extended un
employment compensation eligibility in 
those States where unemployment rates 
exceeded 6.5 percent. 

According to a recent New York Times 
article, the salutary effects of this legis
lation are beginning to be felt. 

I commend Senator MAGNUSON for his 
leadership in the enactment of legisla
tion to aid unemployed workers. I ask 
unanimous consent that the New York 
Times article of February 22, 1972, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LONG-TIME JOBLESS PRAISE NEW U.S. PROGRAM 

EXTENDING BENEFITS 

(By Robert A. Wright) 
SEATTLE, February 21.~For Arnold Smith, a 

40-year-old electronics engineer who had ex
hausted his unemployment benefits, the new 
Federal program providing added aid for 13 
weeks is a "lifesaver." But he and many other 
long-term jobless who now are getting the 
new benefits in 13 States still worry rthat it 
will be a long time ·before 'Can they take home 
a. real paycheck. 

Mr. Smtth, who came here from Britain 
four years ago, is one of more .than half a 
million workers in the United States who 
have been jobless for at least 27 weeks. The 
plight tha.t he and others like him face un
derscores the persistence of long-term un
employment at a time when the Nixon Ad
ministration's economic program is seeking 
to create new jobs. 

"The new benefits are appreciated," re
marked Ray Lavender, 56, a Boeing employe 
for 25 years before he was laid off last July. 
"But 13 weeks or 26 weeks is not enough time 
to retrain for any;thing. But it might give the 
Government more time to do something else." 

That "something else" has already become 
a major issue in this Presidential election 
year. While more Americans are employed-
80.6 million-than ever before, the unemploy
ment rate continues to hold close to 6 per 
cent of the national work force, or 5.4 mil
lion persons seeking work but unable to find 
jobs. 

Like half a million other workers in the 
United States, Mr. Smith has been unem
ployed for 27 weeks or more, and with a wife 
and two young children to support he had 
been living from day to day, unsure where to 
turn for help. 

"We really couldn't do without it," said 
Mr. Smith. 

Ray Lavender, 56, a Boeing employe for 25 
years before being la.id off last July, agreed 
as they sat talking at a Social Service cen
ter funded by the Office of Economic Oppor
tunity in suburban Woodenville. 

But neither man was optlmlstic. "The new 
benefits are appreciated," remarked Mr. La
vender, "but 13 weeks or 26 weeks is not 
enough time to retrain for anything. But it 
might give the Government more time to do 
something." 

More significantly, in terms of measuring 
hardship, 24 per cent, or almost two million 
persons, among the unemployed have been 
consecutively without jobs for 15 weeks or 
longer, according to seasonally adjusted 
Government figures for January. 

While the over-all unemployment rate has 
improved slightly in recent months, the per
centage of people out 15 weeks or longer 
has remainesJ. fairly constant. The figure 
averaged 23.7 per cent of the jobless in 1971, 
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compared with 16.2 per cent in 1970. And 11.1 
per cent, or 562,000, of the people without 
jobs last month had been out of work 27 
weeks or longer. A year before, the percent
age was 10.4 per cent. 

Many of these hard-core unemployed-no 
exact total is available--will qualify for the 
new Federal program, the so-called Magnu
son Extended Benefit Program, after the leg
islation's sponsor, Warren G. Magnuson, 
Democrat of Washington. 

The program provides Pederal funds to 13 
states, including New York, New Jersey and 
Connecticut, where the unemployment rate 
is 6.5 per cent or more. It furnishes up to 13 
weeks of additional unemployment compen
sation to the jobless who have exhausted 
their benefits under previous programs. 

Regular unemployment compensation pro
grams vary in terms and maximum payments 
from state to state. 

In Washington, for example, the state p ays 
up to 30 weeks and up to a maximum of $75 
a week, scaled to the unemployed person's 
pay from his last job. Like other states where 
unemployment has remained high, Washing
ton paid up to 13 additional weeks under a 
special program financed equally by the state 
and the Federal Government. 

Under the Magnuson extension, a Wash
ington state resident who has been unem
ployed 26 weeks or longer and has exhausted 
benefits under both previous programs is en
titled to the full 13 weeks of additional bene
fits at the same rate he received under the 
earlier plans. 

MORE THAN 60,000 IN NEW YORK 

In New York State, more than 60,000 per
sons who have used up 39 weeks of unem
ployment insurance benefits have signed up 
since becoming eligible for the program on 
Jan. 31. 

In Massachusetts, 28,049 persons have so 
far applied for the Magnuson benefits. In 
California, 40,138 of about 200,000 who may 
be eligible have applied. 

Last year, 193,000 Californians exhausted 
39 weeks of benefits under the state program 
and .the 13-week extension jointly financed 
by state and Fede:m.l funds. 

More than 37,000 applications were filed in 
Washington in the week ended Feb. 7, the 
beginning of the new program. 

State officials here estimate that about 
90,000 persons will be eligible for the new 
benefits .through June 30. That number will 
have collected benefits for 43 weeks of job
lessness. 

"Lifesaver" is the word expressed repeated
ly by beneficiaries of the extended benefits in 
interviews across the country. But the hard 
core unemployed, particularly those once 
used to steady, well-paid jobs, worry about 
what they will do when the extensions run 
out. 

A 53-year-old Boston engineer who declined 
to give his name was typical. Laid off from 
an aerospace company in January, 1970, and 
unemployed since, this man has been living 
off $75 unemployment checks and savings. He 
was forced to sell his home and move his 
wife and son into a.n apartment. 

"It's a lifesaver," he sa'l.d about the Fed
eral extension. "Any benefits are a boon. But 
the crunch is gettJing by day to day. The 
mental stress is harder than the financial." 

A similar kind of sentiment prevails 
around the Woodenville Social Service Cen
ter, an operation funded by the office of Eco
nomic OpportuD'ity and run by Charles Eber
hardt, a 50-year-old aerospace industry vet
eran who himself went through two one-year 
pertods of joblessness, losing his house in 
the process. 

Mr. Eberhardt, who considers the bedroom 
community around Woodenville "an area of 
benign neglect," now makes $8,900 a year, 
compared with his last aerospace pay of 
$16,000. His operation provides the needy 
with transportation, job sourc:s and counsel-

ing on such programs as food stamps, welfare 
and veterans assistance. 

Bot h Arnold Smith and Ray Lavender make 
it a point to get out of the'l.r houses each day, 
and usually go to the center to lend a hand. 
"After the month sitting in the house, I met 
Chuck Eberhardt and learned how impor
tant it is to get out every day," said Mr. 
Smith. "It's a way to keep ycur sanity, to 
keep your mind active," Mr. Lavender re
marked. 

Still, Mr. Lavender sees himself being "back 
where I started pretty soon. By summer, he 
said, "I'm going to have to mortgage my 
house and start a business with others with 
his mortgage money." 

Mr. Smith believes he will soon have to 
turn to the British consu11ate for help. "I 
don't want to move back. The kids are do1ng 
so well in school, it seems a shame to uproot 
them again. I've decided to stick if.t out .to the 
bitter end. If we do go to England, we will 
have lost everything." 

THANK YOU AMERICA-FROM A 
CANADIAN 

Mr. FANNIN. Mr. President, it is fash
ionable these days to run down America. 
We are bombarded with material which 
questions the basic goodness of American 
society and the American people. We see 
altogether too little discussion of what 
is good about America. 

On this Washington's birthday anni
versary, it might be enlightening to con
sider all the great things about our coun
try. We might start by observing what a 
Canadian thinks of the United States. 

A good friend in Phoenix sent me an 
article written by Patricia Young of Van
couver, British Columbia. I ask unani
mous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was 'ordered to be printed in the RECORD, 
as follows: 

THANK You, AMERICA 

Permit me, a Canadian, to express a long 
overdue "Thank you, America"-not only for 
putting a man on the moon, but for almost 
two hundred years of contributing to the bet
terment of mankind; for the airplane, radio, 
cotton gin, phonograph, elevator, movie ma
chine, typewriter, polio vaccine, sa!ety razor, 
ballpoint pen and zipper! 

No other land in all the world has, in so 
brief a history, contribut-ed so much and 
asked so little--only that we live together in 
peace and freedom. 

From the days of Washington and Lincoln 
you have demonstrated the creativity, inven
tion, and progress of free men living in a 
free society where ideas and aspirations may 
be promoted to the extent of a man's wiU
ingness to work and build a "better mouse
trap" with, commensurate rewards. 

Thank you for upholding the principles 
and rights of freedom; for the American Con
stitution a.nd Bill of Rights, and for protect
ing those rights even when it results in the 
burning of your flag and the murder of your 
President. 

Thank you for those who helped defend 
freedom on foreign soil in two World Wars
a debt we have been able to pay in small 
measure by way of some 10,000 Canadian 
volunteers who stand and fight with you 
in Vietnam; for the Foreign Aid you give 
even when your hand is bitten and your 
motives impugned; for keeping your dignity 
in the face of insults from nations sttll wet 
behind the ears; for your patience with those 
who seek to steal the wol'ld and enslave its 
people; for keeping your "cool" even when 
the Trojan horse mounts the steps of the 

White House to insolently spew forth its 
treason. 

Thank you for keeping alive .the concept 
of individual liberty and faith in God in a 
world wallowing in humanistic collectl vism. 

For those reasons and so much more, I 
say: "Thank you, America, and God bless 
you." 

SECRETARY BUTZ AND THE STRAW 
MAN 

Mr. McGOVERN. Mr. President, Secre
tary of Agriculture Earl Butz is running 
around the country boasting about high 
meat prices. While I do not believe our 
cattle producers are receiving too much 
for their livestock, the tactics of Secre
tary Butz are particularly obnoxious to 
consumers who only know that prices 
have gone up. The Secretary's state
ment that costs are higher because Mrs. 
Jones is competing with Mrs. Smith at 
the meat counter is economic nonsense. 
The Secretary's statement that food 
stamp customers were contributing to the 
price increase is sheer demagoguery. 

If Mr. Butz were the spokesman of 
agriculture he pretends to be, he might 
tell the consumer that according to the 
latest reports, our Nation's farmers only 
receive a return of 1 percent on their in
vestment, while the l-arge chainstores get 
a return of 22 percent. Mr. Butz' shame
ful tactics in a meat price investigation in 
the 1950's were documented by the Sen
ator from Montana (Mr. METCALF) dur
ing the debate on the 'Secretary's nom
ination. 

At the moment, various farm and 
ranch groups are suing the Nation's three 
largest food chains for alleged monopoly 
practices in meat pricing. Needless to say, 
these organizations do not have the co
operation of either the Department of 
Justice or the Department of Agriculture. 

Apparently, Mr. President, Secretary 
Butz is attempting to put a freeze on raw 
agriculture products by the back door 
method of stirring up consumer resent
ment. On February 22, Tony Dechant, 
president of the National Farmers Union, 
said: 

What the Secretary should be talking about 
is the farm-retail spread. For every extra 
penny the farmer gets, someone else gets a 
nickel or more. 

I ask unanimous consent that Mr. 
Dechant'·s statement be printed in the 
RECORD. I call special attention to his ob
servation that excess stocks of wheat and 
.feed grains now fiooding the market 
could destroy our Nation's livestock pro
ducers. 

There being no objection, the state
ment was ordered to be printed in the 
REcORD, as follows: 

Secretary Butz is evidently trying to con
duct his farm program through the news 
media instead of facing up to the hard 
choices of removing surplus commodities 
from the marketplace, helping farmers re
coup 1971 economic losses, and preventing 
disastrous overproduction again in 1972. No 
amount of "spending money like a drunken 
sailor," or willingness to "fight like a wound
ed steer," will help farmers out of the 
troubles created by the disastrous set aside 
land retirement plan. The problem is simply 
one of overprodu<:tion. 

The feed grains purchase program is a. 
pitiful half measure. The extra incentives to 
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wheat and feed grains producers offer prac
tically no hope of reducing production to 
levels which will result in substantial reduc
tion in excess stocks now :flooding the mar
ket. Worse, these excess supplies are now a 
time bomb ticking away to shatter the live
stock industry. The number of cattle and 
hogs are building up. It is only a matter of 
time till prices fall leaving economic ruin 
for many farmers. 

Secretary Butz' ,talk of "fighting like a 
wounded steer" to keep ceilings off farm 
products is absurd. Parity is only 72 percent. 
No one in his right mind would even con
sider ceilings. It is a cynical attempt by Sec
retary Butz to erect a straw man so that 
he can be a hero when he knocks it down. 
What the Secretary should be talking about 
is the farm retail price spread. We need a 
ceiling on mark-up. For every extra penny 
the farmer gets, someone else gets a nickel or 
more. 

AID TO FIREFIGHTERS PLEDGED 
Mr. MciNTYRE. Mr. President, there 

are few occupations in the Unite.1 States 
in which the employee is asked to crawl 
from his slumber at 3 a.m., jump onto a 
rolling truck and fight a !'laging blaze 
that may take his own life and the life 
of his fellow workers. 

Firefighters face this threat each and 
every day of their lives. 

They are constantly subjected to in
juries and hospitalization from simply 
"doing their job." They f'ace these hard
ships with the knowledge tha,t when it is 
all over they will not be heroes, for their 
heroism is all in a day's work. 

In some of our big city departments, 
men are called upon to fight as many as 
20 alarms in one night's work. In rural 
areas volunteers from one unit often 
travel several miles in all kinds of 
weather to help a companion unit of 
volunteers fight a blaze. Clearly, the men 
who make such a contribution to our 
health and welfare deserve our support. 

And yet, Mr. President, the large 
amounts of Federal money that have 
been spent on the tremendous problem 
of crime in the streets have not been 
matched by any aid specifically designed 
to help the firefighter. 

For that reason, I have decided to 
submit an amendment to present legis
lation, authorizing the Department of 
Housing and Urban Affairs to provide 
funds for our Nation's firefighting units, 
both big city and rUI'Ial departments. 

The funding includes an allocation for 
the expansion of present facilities, the 
construction of new facilities and the 
authority to provide funding to update 
present equipment. 

Mr. President, I ask ·unanimous con
sent to have printed in the RECORD a New 
York Times editorial written by a bat
talion chief of the New York Fire De
partment. I know that it will dramatize 
the plight of firemen to which I have at
tempted to respond legislatively. We need 
to make this long overdue effort to help 
those who stand by 24 hours a day to 
guarantee our safety. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Jan. 20, 19'72] 
Now LISTEN TO A F'IREFIGHTER'S PLEA 

(By Joseph E. Galvin) 
During my firefighting career I've been 

blown from. the roof of a blazing pier, have 

had the man next to me on a hose line gasp 
and die as we tried to advance into a burn
ing tenement, have had a woman relieve her
self as we carried her down aJn aerial ladder 
from a blazing Harlem tenement in a snow
storm. 

I've wtorked seven hoUI"S in a blizzard while 
soaked to the skin, and had to be taken to a 
hospital as a result; I once literally tore the 
arms from a dead firefighter who was trapped 
beneath a truck. 

I've saved lives and have had mine saved 
several times by my brother firefighters. I've 
suffered injuries ranging from sca.Ids and 
burns to a form of "combat fatigue." I've 
been taken to the hospital, unable tJo walk, 
due to the swelling in my heels resulting 
from. sliding the firehouse pole over twenty 
times during one single night tour in Har
lem. I've been in building collapses to assist 
in the removal of victims when the building 
was threatening to collapse over our heads 
and bueyus. 

I've also been clll"s.ed, punched, assaulted 
and insulted by so-calloo "toughs" so many 
times that, incredibly, I'm almost inured to 
it. I've fought off a group of hoodlums who 
had surrounded our aPPa.ratus and. were at
tempting to steal our tdols and equipment. 
However, and this is quite i.m/porta.nt, I am 
not alone nor am I unique. Many other pro
fessional firefighters have endua-ed much 
more than I, and will carry terrible physical 
and emotional scars to their graves. 

To be a member of a ladder company 
crawling around the smoke-filled rooms of 
a.n occupied tenement, searching for possible 
fire victims, while three or four rooms are 
afire in the apartment directly below, is one 
of the m'OSt demanct1ng tasks required of a 
human being. To be given the assignment of 
cutting a hole in a building's roof to effect 
ventilation so that the engine company down 
below can advance its line, when every en
largement of the hole allows superheated 
smoke and gases to blast into one's face, 
demands the ultimate in dedication and raw 
guts. 

The human body is subjected to such a 
high level of punishment during the per
formance of these tasks that no one, and I 
mean no one but a firefighter, would place 
his body in close proximity to the immediate 
area. YOu see, professional firefighters as a 
rule have life spans approximately seven 
years less than the average male. 

Few of this city's citizens realize that some 
fire units respond to over seven thousand 
alarms during the year, and that each time 
they do the firefighters are subjected to 
tremendous emotional strain-not knowing 
whether the alarm will be a tragedy or a 
false alarm. I've seen some of my men leave 
their firehiOUSes after the completion of their 
tour of duty almost disoriented from fatigue 
and the effects of noxious gases. To respond 
to over twenty alar.ms during one night tour 
and get three or four tough fires, back to 
back, is a terrible experience. What motivates 
men to perform this task? 

After almost twenty years of working with 
and dbserving firefig~hters in every conceiva
ble emergency, I've concluded that the glue 
which holds this great department together 
is a combination of brotherhood and love. 
The misery, suffering and pain which we 
firefighters share creates a bond which those 
outside the fire service cannot comprehend. 
Wives, mothers, sweethearts-none can in
trude into this unique fraternity that comes 
f.rom being truly brothers. This spirit of 
comradeship grows from the development of 
mutual respect and admiration which each 
man has for another; and is a form of love. 
And thwt special love which men in com
bat develop for one another is indeed a won
deJ:!ful thing to share in, or even to observe. 
We firefighters endure hardships and share 
experiences which we'll never forget even 1f 
we live to be 200. The cruc1ble of arduous 
fire duty welds us into a tough steel-like 
chain, which may be strained, but never 
parted. 

In recent years we have all but been in
undalted by television shows, newspaper and 
magazine articles, movies and books de
scribing the problems of the law-enforce
ment officer (all valid) during this era of 
"crime in the streets." This has resulted in 
hundreds of millions of dollars being granted 
by both state and Federal agencies to police 
departments throughout ithis country. 

Doesn't "crime in the streets" and 'the Safe 
Streets Act relate to malicious false alarms, 
arson, assaults on and shooting at profes
sional firefighters? Cannot we in the fire 
service acquire the aid of someone to force
fully bring to the attention of our citizens 
a truly honest picture of the firefighter's life? 
And death? Does it have to be left to a 
nonerudite individual like myself, so ob
viously out of my element, to attempt to get 
across the message that this noble calling
the saving of live~takes a terrible toll? 

WhJalt is needed is the effective • • • 
of the firefighter's problems; the unique 
skills required of the job and the need for 
aid-new equipment, research and develop
ment programs, a newer type of lightweight 
mask (the mask widely used now, developed 
for World War II, weighs thirty pounds and 
can be used up in less rthan ten minutes). 

It should be just as easy for a firefighter to 
attend a course at a university as it 1s for 
a policeman, but the work schedules now 
in effect in the New York City Fire Depart
ment make it very difficult for a fireman and 
almost impossible for an officer. 

Won't someone please come forward to 
help us? 

NORMAN CARLSON 
Mr. PERCY. Mr. President, I would 

like to call to the attention of my col
leagues in the Senate the nomination of 
Norman Carlson to receive the Arthur S. 
Flenuning Award. This award is given 
in recognition of Mr. Carlson's leader
ship in the area of Federal corrections 
in his capacity as Director of the Bureau 
of Prisons of the Department of Justice. 

He has contributed to the development 
and implementation of a long-range 
master plan to improve correctional fa
cilities. In spite of a lack of overwhelm
ing public support in this area, Norman 
Carlson has toiled long and hard to im
prove corrections. In large part, he de
serves the credit for many of the in
novative programs which have charac
terized the Bureau of Prisons during his 
tenure there. 

Mr. President, the direction of cor
rectional institutions is a vital part of 
the overall problem of crime. Norman 
Carlson deserves our respect and grati
tude for the part he has played in help
ing to relieve the problem of crime in 
our society. For my colleagues and for 
myself, I offer congratulations to Nor
man Carlson for having earned the 
Flemming Award in recognition of his 
contributions to this Nation's system of 
corrections. 

GROWTH OF THE REPUBLIC 
OF CHINA 

Mr. DOMINICK. Mr. President, at a 
time when the country's attention is 
properly fixed on the President's trip to 
Peking, it is only fitting that we remind 
ourselves of the tremendous progress 
made by the Republic of China, so un
happily, and in my mind illegally, ousted 
from the United Nations. It is even more 
fitting to compare its way of life with 
that of the Mao followers graphically 
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depicted on the recent TV films over 
channelS in the Washington area, where 
the regimentation, militarism, and forced 
indoctrination of the mainland Chinese 
were clearly revealed. 

Now that the emotional climate which 
pervaded United Nations decisions on 
the membership of Taiwan has subsided, 
it might be enlightening to look at the 
tremendous growth and progress made 
by the Republic of China in the last 
quarter century, in further assessing 
those factors which have and continue to 
foster friendship and alliance between 
our two countries. 

Economic growth in the Republic of 
China has been miraculous. Two decades 
ago, the island of Formosa was hardly 
the dream of those who sought new out
lets for foreign industrial expansion. Yet 
today, an island of 15 million people, 
Taiwan has created not only an attrac
tive climate for such foreign investments 
and capital, but has, also, a gross na
tional product which enables it to help 
other developing countries significantly. 

Foreign investments on Formosa have 
risen from an annual average of $2.5 
million prior to 1960 to approximately 
$140 million in 1970 and again in 1971. 
This is not the track record of a country 
which sits back a·s it smilingly rakes in 
U.S. aid, but is rather the accomplish
ment of a country which recognized at an 
early stage in its industrialization that it 
could not depend on U.S. aid indefinitely. 
Indeed American economic aid to the Re
public of China assisted the Chinese 
greatly during the early years, but in June 
of 1965 this aid terminated. Rather than 
being stified by the lack of former as
sistance from the United States, the Re
public of China stepped up its efforts to
ward more international cooperation, 
seeking the necessary technical support 
and new sources of capital which could 
lead toward sustained growth. 

Efforts were made by the Republic of 
China to improve the balance of pay
ments, create jobs and find new ways to 
attract foreign investors. Basic innova
tions contributing to the success of these 
efforts included new statutes to encour
age investment-permitting 100 percent 
foreign ownership, offering tax incen
tives, and providing for repatriation of 
capital. As a result of growth-oriented 
planning and expansion-conscious busi
ness policies, Taiwan increased its gross 
national product 11 percent in 1971 over 
1970. Two-way trade brought a gain of 
31 percent over that same period, repre
senting a favorable balance of payments 
of $157 million. Again, hardly the track 
record of a country willing to rest com
fortably on the cushion of foreign aid. 

In addition to economic accomplish
ments at home, the Republic of China 
has exported the agricultural expertise 
of its people by helping some 28 develop
ing countries rise to new levels of agri
cultural planning and efficiency through 
training in management, rice culture, 
marketing, and water utilization. Twen
ty-one teams numbering 1,000 farm spe
cialists are working in African countries. 
It goes without saying that the work of 
these Chinese specialists helps our own 
aid programs in these areas. 

By wisely placing its emphasis on those 

areas of expertise which were most mar
ketable and most beneficial to developing 
countries, the Republic of China moved 
forward with major programs aimed 
at the serious food shortages caused 
by population growth and declining per 
capita food production in these areas. 
The Chinese Government initiated sev
eral major programs, including the Land 
Reform Training Institute, established 
jointly in 1968 by the Chinese Govern
ment and the John C. Lincoln Founda
tion of the United States. The institute's 
major goal was to share with developing 
countries knowledge and benefits gained 
from the land reform program imple
mented in the Republic of China. Estab
lishment of the Food and Fertilizer Tech
nology Center, set up to pool regional re
sources to help increase food production 
in Asian countries is another example of 
Taiwan's efforts to help her neighbors 
Programs such as these, combined with 
bilateral project-by-project steps have 
not only stimulated agricultural gains in 
developing countries, but have spurred 
the growth of industries which depend on 
agriculture for raw materials. 

Mr. President, we are embarking on 
what can only be a new and important 
era in U.S. relations with the countries 
of the Far East. Yet it would be a grave 
mistake to forget the value of our alli
ance with the Republic of China, and 
the Republic of China's contributions to 
the world economic and political com
munity. 

While Senators have been upgrading 
the Government of mainland China, 
downgrading the Government of Taiwan, 
and speaking generally about the need 
for the United States to avoid assistance 
to dictatorial regimes, it is interesting to 
see that they ignore the fact that 
Taiwan operates under a constitution 
with elections at all level while mainland 
China operates under total executive 
order interpreted and enforced through 
one man. It is time that we noted publicly 
that the dictationship of the left can 
and does destroy the lives and dignity 
of people at a truly fearful rate as 
the dictatorship of the right has done in 
the past. These countries like Taiwan 
which operate peacefuly in the middle 
of the spectrum should be applauded for 
their contributions. 

SOME SHORT-TERM CONSE-
QUENCES OF A NUCLEAR POWER 
MORATORIUM 
Mr. GRAVEL. Mr. President, earlier 

today I introduced a bill which would 
stop the licensing and opevation of nu
Clear powerplants on a temporary basis. 
The premature doubling of nuclear 
power capacity this year, with machines 
averaging almost twice the size of the 
present models, represents a d:an.ger to 
life and property of unprecedented mag
nitude. 

Perhaps other Members of Congress 
will soon introduce a bill with the oppo
site Ptll'P<)Se, namely to accelerate the 
licensing and opern.tion of additional nu
clear powerplants. This would be seeking 
legislative relief from recent court deci
sions which declared that the Atomic 
Energy Commission has been making a 
mockery out of the National Environ-

mental Policy Act of 1969, and which 
forbid the Commission to grant nuclear 
operating permits until compliance with 
the law is completed. 

The threat of some summer blackouts 
if nuclear licenses are not granted was 
presented by the utilities last November 
to the Senate Interior Committee Energy 
Task Force. 

As summer approaches, we can expect 
more obvious activity, and if it includes 
villifying environmentlalis~ and citiZen 
intervenors, the situation will be just 
what AEC Chairman Schiesi.nger pre
dicted last October in his maiden speech. 

I would not be surprised if debates be
tween the extremes-stopping nuclea-r 
power and accelerating it-become im
portant in the primaries and subsequent 
elections. · 

The threat of blackouts is a major con
cern which needs full and advance ex
amination by the economic committees 
of Congress, but I shall offer certam facts 
right now. 

THE CONSEQUENCES IN 1972 

In 1970, nuclear power contributed 
only 0.3 percent of the country's total 
eirergy consumption. In 1971, it was an 
estimated ().8 percent. If all 15 nuclear 
plants nearing completion were in oper
ation by the end of 1972, the contribution 
from nuclear power would still be only a. 
grand 1.6 percent of the Nation'IS energy 
ooillSumption. 

I submit that the nuclear risk is all out 
of proportion to the nuclear contribu
tion, and that shutting off 1.6 percent of 
the country's energy is no proper cause 
for hysteria and recklessness anYWhere. 

Furthermore, not all 15 of the nuclear 
plants will be opel'iable in time for this 
summer's crunch. According to the AEC's 
own list dated January 28, 1972, seven of 
the 15 will not even be ready for loading 
nuclear fuel until April, May, June, and 
September. After, fuel loading, sometimes 
many weeks are necessary to bring a nu
clear plant into reliable baseload 
operation. 

If all 15 nuclear plants come into full 
power operation by the end of 1972, they 
would provide an additional10,600 mega
watts of nuclear electricity. This would 
approximately double the 1971 nuclear 
generating capacity, which was 10,041 
megaw-atts. 

It might be noted for comparison that 
the AEC's own electrical consumption in 
1972 will tie up at least 6,000 megawatts 
of electrical generating capacity, mostly 
for making more nuclear fuel. By shut
ting down the AEC's nuclear fuelmaking 
operations, approximately 20 percent of 
the effect of a nuclear power moratorium 
would be instantly eliminated. 

The net result of a nuclear moratorium 
in 1972 would be the absence of 16,000 
electrioal megawatts. While this is less 
than 1.5 percent of our total energy con
sumption as presently projected, it is 
approximately 4 percent of our elec
trical energy capacity for 1972. 

THE CONSEQUENCES IN 1975 

If you assume that the nuclear mora
torium continues through 1975, then we 
are talking about the absence of 59,000 
nuclear megawatts, which would be 
about 4.8 percent of the country's 1975 
energy consumption, or about 12% per-
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cent of the country's projected 1975 elec
trical consumption. If one calculates the 
liberation of 6,000 electrical megawatts 
through the nonproduction of p10re nu
clear fuel, the percentages go down some-

what. The figures are nothing more than 
approximations in ·any case, including 
the common estimate that electricity ac
counts for one-fourth of our energy con
sumption. 

NUCLEAR CAPACITY 1970-80 

Year 

Number of 
nuclear 
plants 

operating 

December 1970____ ______________ 20 
December 197L_ ________________ ~~ 

g~:~~:~ m~==== ============== a 80 
December 1980 __ _______ ------------- - -------

Nuclear 
electrical 

megawatts 

7, 498 
10, 041 
20, 630 
59, 000 

150, 000 

Total U.S. 
electr i cal 
capacity 

334,986 
357, 122 
382, 000 
475, 000 
665,000 

Percent Number of 
nuclear in nuclear 

Percent total U.S. plants being 
Their 

electrical 
megawatts nuclear energy built 1 

2 
3 

5. 5 
12. 5 
22.5 

' 0. 3 53 44, 038 
3 0. 8 54 45, 779 
4 1. 6 ----------- ---------- --
( 4. 8 ---------------- -- ------
2 7. 0 --- -- ----------- - -------

1 An additional 52 nuclear plants with an electrical capacity of 51 ,571 megawatts are "planned" (reactors ordered) according to 
the Atomic Energy Commission. , Jan. 17, 1972. ., . d p ts , All th fi 

2 source: Paul w. McCracken , Council of Economic Advisers, 1971, Nat1onal Energy Problems an rospec . o er 1gures 
from the Atomic Energy Commission. 

a Estimate. 
• High estimate. 

WHAT ... RE THE LOAD FACTOR CURVES? 

Some perspective on these figures is 
provided by a description of how elec
trical need is calculated. 

Generally the peak or the very high
est demand is estimated. Then it is 
thought prudent to assume that 10 per
cent of the generating capacity of any 
large electrical system is out of opera
tion for routine overhaul and mainte
nance at any particular time. So the 
Federal Power Commission adds 10 per
cent need to the peak demand. Then it 
is thought prudent to add another 10 per
cent reserve for malfunctions and acci
dents which put more equipment out of 
operation. 

So the alleged need for electrical gen
erating capacity equals the peak de
mand plus 20 percent reserves. 

A more interesting calculation seldom 
surfaces in public presentations, though 
it is not secret. It is the load factor curve, 
or the curve which shows the percent of 
generating equipment in use versus the 
number of days per year it is used. 

It turns out that some utilities use a 
third of their equipment only 10 percent 
of the time or less. In other words, after 
you subtract 20 percent for reserves, only 
two-thirds of the remaining equipment 
is needed 90 percent of the time. 

Some of this is explained in an article 
entitled "Southland Facing Electrical 
Power Crisis in Next Two Years," which 
appeared January 23, 1972, in the Los 
Angeles Times. 

According to tha.t article, the so-called 
electrical crisis in southern California 
is caused by only 18 days a year, when 
it is very hot or very cold. "About one
third of the available power is idle the 
other days," it says. 

If 33 percent of electrical capacity 
were idle 90 percent of the time, would 
it not be absurd to court nuclear catas
trophe in return for a technology which 
at best could provide only 5.5 percent of 
electrical generating capacity in 1972 
and 12.5 percent in 1975? 

I do not know how the load factor 
curves look for the country as a whole, 
or for the regions of alleged "critical 
need" for nuclear power plants. While I 
must assume the curves are less aston
ishing than the ones for southern Cali-
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fornia, it may be that the need for nu
clear plants is far from critical. 

I strongly suggest that we look at the 
load factor curves and also verify the 
figures before we are stampeded into the 
premature licensing of nuclear plants 
and the automatic production of per
manent radioactive waste. 

WHO REALLY WILL USE THE POWER? 

In addition, it is time to take a very 
tough look at the alleged demand for 
electricity, especially for the years 1972 
through 1975. We are seldom told who 
the projected customers are, or what 
they will use the extra electricity for. 

In Oregon during 1971, Portland Gen
eral Electric and the Bonneville Power 
Administration put out reports entitled 
respectively, "WhY Oregon Needs More 
Power" and "Everything You Always 
Wanted to Know About BPA." Using 
these sources and others, Dr. Wi:1.1bur 
McNulty wrote an article on Northwest 
power needs which appeared in the Sun
day Oregonian on October 17, 1971. 

He considers the familiar claim that 
massive amounts of electricity will be 
needed in the immediate future for pol
lution abatement, and concludes that 
"the figures do not bear this out." 

After adding up possible future auto
mobile shredding machinery, atHuent 
control for Oregon pulp and pa'per mills, 
terti-ary sewage treatment, electrical 
mass rapid transit, the biggest need in
crease Dr. McNulty can generate for pol
lution abatement is a few percent-
trivial in comparison with the alleged 
"need" for a 100-percent increase in 
electrical capacity every 10 years. 

The real increase, he says, will be used 
to quadruple aluminum production by 
1987, and to heat more homes electrically. 
His conclusion is quite consistent With 
the 21st annual electrical industry fore
cast, which says that electrical sales can 
treble by 1985 if we drastically increase 
the production of steel, aluminum, and 
petroleum processing, increase the use 
of electricity to heat and air condition, 

and increase the use of electrically 
dliven appliances. 

THE MYTH ABOUT JOBS, PROSPERITY, AND 
COMFORT 

While the electrical industry is trying 
hard to increase sales, others are figuring 

out ways to reduce per-capita energy 
consumption without reducing our com
forts or standard of living or employ
ment opportunities at all. They shoot 
holes right through the line that pros
perity and jobs and comfort all depend 
on greater use of electricity. 

I particularly recommend two papers 
on this subject which are aVSiilable in the 
RECORD. 

One is a paper entitled "Electrical 
Power, Employment, and Economic 
Growth," presented at the American As
sociation for the Advancement of 
Science meeting in I>ecember by Pro
fessor Herman E. Daly of Louisiana 
State University. It was placed in the 
RECORD by Mr. HART on February 8, 
pages 3079-3084. 

The other is a paper entitled "An As
sessment of Energy and Materials Util
ization in the U.S.A." presented by A. B. 
Makhijani and A. J . Lichtenberg in Sep
tember 1971 at the college of engineering 
at the University of California, Berkeley. 
I placed this paper in the CONGRESSIONAL 
RECORD, volume 117, part 34, pages 44629-
44635, and reprints are available from 
my office. 

In this paper, the authors show how 
we could reduce per capita energy con
sumption to 62 percent of our 1968 levels 
without sacrificing our standard of liv-
ing at all. · 

HEAT AND Am CONDrriONING 

Would our standard of living be re
duced by better building insulation? 
About one-sixth of the country's energy 
consumption is devoted to heating build
ings. It is estimated that better insula
tion could reduce that share by 30 per
cent. 

As for the power consumed by air
conditioners, the amount could probably 
be reduced by 15 percent with the addi
tion of a new thermal energy storage de
vice being tested this spring at the Uni
versity of Pennsylvania National Center 
for Energy Management. 

This is also a peak shaving device, 
which means it reduces the need for 
building peak generating capacity which 
stands idle most of the time. The air
conditioning system was developed with 
the help of the National Science Foun
dation's · RANN program, according to 
the story "System Stores Coolness" in 
the January 10, 1972, issue of Chemical 
and Engineering News. 

FUEL CELLS, HYDROGEN, AND FOSSIL FUELS 

Another way to reduce per capita 
energy consumption is to produce more 
electricity from a constant amount of 
fuel. Commercial fuel cells, which will be 
on the market in 1975, are expected to 
produce 30 percent more electricity per 
unit of fuel than do steam-cycle plants. 

Furthermore, fuel cells produce no pol
lutants at all, only carbon dioxide and 
water. 

As for the supply of fuel for fuel cells, 
there need be no shortage. Commercial 
gas made from coal, of which this coun
try has at least a 400-year supply, will 
start reaching the market in 1973, ac-
cording to the February 7, 1972, Wall 
Street Journal. 

Fuel cells run even better on hydrogen, 
which can be separated from fresh or 
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salt water by electrolysis using such 
simple and familiar machines as wind
mills. Additional peak shaving could be 
accomplished by using idle electrical 
capacity to produce hydrogen for use in 
fuel cells. 

If fuel cell production is too limited to 
make up for the nuclear deficit in 1975, 
there should be no problem making up 
for it with clean geothermal and fossil
fuel boilers. 

For instance, in October 1971, Com
monwealth Edison announced that a 
840-megawatt coal-burning plant whose 
construction will begin in mid-1972, will 
be completed in 1975. Furthermore, "the 
new unit will be environmentally accept
able in every respect," promises J. Har
ris Ward, chairman, according to the 
Wall Street Journal, October 7, 1971. 

HOW TO REFUSE BLACKOUTS 

In other words, we certainly do not 
need nuclear fission in a rush, if ever. 
We can afford the time to consider the 
alternatives, including solar power, much 
more carefully. 

A nuclear moratorium does not have 
to mean blackouts or an energy crisis. 
These threats' are self-serving and per
haps self-fulfilling slogans used by the 
utilities, and their counterparts in the 
Federal Power Commission and the 
Atomic Energy Commission. 

It is time for us to reject the idea that, 
in case of a peak demand which cannot 
be met a few days per year, the first 
things to go must be the things we 
"'herish most, such as lights, air condi
tioning, elevators, transportation, hospi
tal equipment, and sewage treatment. 

That kind of punishment is not neces
sary. 

For instance, in New Zealand, what 
are called "ripple signals" ar,e widely 
used. Nonessential electrical equipment 
is provided with a special switch which 
responds to a low-power signal from the 
utility. When a peak-power period is ap
proaching, the utility sends the signal, 
which shuts off the nonessential load. 

Ripple systems are not expensive to 
install, but American utilities have not 
suggested them, perhaps because they 
have been trying instead to increase elec
trical consumption and justify increases 
in their capital investment for new 
equipment. 

In the absence of ripple systems, we 
can still cope with any peak demand 
which exceeds capacity without black
outs. We can simply poll the public 
democratically, and shut down some of 
the big loads which people do not con
sider .essential to their daily happiness. 
After all, we are talking about just a few 
days per year. 

PUBLIC HARDSHIP NOT NECESSARY 

I have been stressing the fact that a 
nuclear moratorium need not mean 
hardship. However, I believe that the 
public and Congress, once they under
stand more about present nuclear dan
gers, would favor a nuclear moratorium 
even if it did mean temporary hardship 
and inconvenience. 

But it does not. Public hardship can be 
pr.evented altogether during a nuclear 
moratorium, providing Congress does not 
leave its implementation solely to the 
utilities. 

PROPOSED RECONCILIATION BE
TWEEN WEST GERMANY AND 
EASTERN EUROPEAN NATIONS 

Mr. TALMADGE. Mr. President, the 
late West German Chancellor Dr. Kon
rad Adenauer was a great political leader 
who brought West Germany to a great 
economic prosperity and to a secure posi
tion among the nations of the Western 
World. He carried out the reconciliation 
with France and Britain and has always 
been a great friend of the United States. 
He has kept the positions of the free 
world in an uneasy situation at the bor
der of the free and the Communist world 
in Europe. 

The present West German Federal 
Government under Chancellor Willy 
Brandt has used a false logic when stat
ing that Mr. Brandt, in the same way as 
Dr. Adenauer did vis-a-vis the free na
tions, will now bring about a reconcilia
tion between Germany and its Eastern 
neighbors. The Eastern neighbors are not 
free people; they are represented by the 
Communist regimes, and a German re
conciliation with the Communist regimes 
of Eastern Europe which have been sup
pressing their people, is not and cannot 
be equal to the reconciliation Dr. Aden
auer reached with the West. 

In her Ostpolitik, West Germany has 
brought many sacrifices and given many 
concessions to the Soviet Union and 
other Communist countries. These sacri
fices have been unnecessary and will 
bring the Germans no friendship what
soever, because the subjugated nations of 
Eastern Europe will reject such German 
policies as being hostile and detrimental 
to their vital interests, and the Commu
nist rulers of those nations will not be 
satisfied and grateful until Germany sur
renders everything including her own 
freedom. 

THE LOYAL LEGION AWARD 

Mr. PERCY. Mr. President, every year 
the Loyal Legion, a patriotic organization 
made up of descendants of the original 
group of men who formed the Loyal 
Legion at the time of the assassination 
of Abraham Lincoln to prevent the over
throw of the Government, gives an award 
on Lincoln's birthday to the college stu
dent submitting the best paper on some 
phase of the Lincoln administration. 

The award this year was given to Miss 
Mary Sand, a student at Dakota State 
College, Madison, S. Dak., who wrote 
on the subject, "Foreign Relations and 
Diplomacy Between Great Britain and 
the United States During the Civil War, 
1860-65." 

As part of the award, Miss Sand was 
given a trip to Washington, D.C., to par
ticipate in the ceremonies at the Lincoln 
Memorial on February 12. I ask unani
mous consent, Mr. President, to pr.int the 
copy of Miss Sand's report in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
FOREIGN RELATIONS AND DIPLOMACY BETWEEN 

GREAT BRITAIN AND UNITED STATES DURING 
THE CIVIL WAR, 1860---{)5 
(By Mary Sand, Dakota State College, 

Madison, S. Dak.) 
Ephraim D. Adams ably summarized Eng

land's dilemma when he wrote, "The dif-

ficulty of England in regard to the Civil War 
was the difficulty of reconciling sentiments 
of humanity long preached by Great Britain. 
with her commercial interests and her cer
tainty that a new State was being born." 1 

Great Britain was thoroughly awakened to 
the seriousness of the growing rift between 
the North and the South in relation to British 
foreign trade. 

On April 12. 1861, the Southerners opened 
fire on Fort Sumter, and in ·two days forced 
the Northern fort to surrender. President 
Lincoln promptly called for 75,000 militia
men; and four additional Southern states 
seceded from the Union. Civil War had 
erupted. With the fall of Fort Sumter, Eu
ropean countries recognized that a civil war 
was actually under way in the United States. 
For the period previous to April 1861, British 
official attitude may be summarized in the 
statement expressed by the British Minister 
at Washington, who, wishing that some solu
tion Inight be found for the preservation of 
the Union, •but at the same time, looking 
to future British interests and possibly be
lieving also that his attitude would tend 
to preserve the Union, asserted vehemently 
the impossibility of any Northern interfer
enoe with British trn.de to Southern ports.2 

According to the historian Thomas A. 
Bailey, when the Civil War broke out rela
tions between England and the United States 
were more friendly than they had been at any 
time since the turn of the century.3 He sub
stantiates his statement by the fact that the 
Isthmian controversy had just been settled 
and no serious dispute divided the two na
tions. With the bombardment of Fort Sum
ter. England would be the focal point of 
American diplomacy and the greatest diplo
matic problem facing the Republican admin
istration was to keep England neutral. 

According to J . G. Randall and David Don
ald, neither the South nor the North wanted 
England to remain strictly neutral. What the 
North desired was a denial of belligerent 
status to the Confederacy. In reality, the 
North wanted sympathy. not cold neutrality. 
On the other hand, the Confederacy wanted 
"unneutral assistance, recognition and inter
vention." Most upper-class Englishmen sided 
with the Confederate cause. For years the 
Old South had been close to Great Britain 
in both business and society. Southern plant
ers were the equivalent of the English gentry. 
In the eyes of the British aristocrat, they de
tested the "demon democracy" and had long 
expected the collapse of the democratic form 
of government which was largely supported 
by the "gibbering mob" derived from the 
scum of Europe. A subtle reason for this atti
tude of the English gentry was the fear that 
if the North triumphed, the disenfranchised 
masses of England would clamor more loudly 
than ever for democracy. Other reasons for 
the attitudes of the English ruling class were 
the fact that the United States was a grow
ing world power, a formidable commercial 
competitor, and a potential menace to Can
ada and other British possession in the West
ern Hemisphere.~ 

Economic reasons also influenced the 
thinking of the British ruling class. In 1861, 
Congress had enacted the highly protective 
Morrill tariff. Most of Britain's leaders, men 
like Prime Minister Palmerston, and Foreign 
Secretary Russell favored the South. They 
were convinced at first that the South's in
dependence was inevitable. But the British 
economic interests were opposed to inter
vention. British shippers realized that their 
business would be ruined by Yankee priva
teers if England and America clashed. 

Britain's liberal humanitarians from the 
first to the last favored the Union. British lib
erals such as John Bright and Richard Cob
den saw the Civil War as the test of democ
racy and shared the desire of the working 
class for a Northern victory. The profound 

Footnotes at end of article. 
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pro-Unionism of the English masses was a 
decisive factor at the outbreak of the Civil 
War. The masses close affiliation to the North
ern masses helped keep the London govern
ment neutral. Uncle Tom's Cabin by Harriet 
Beecher Stowe made a profound impression. 
The English masses regarded the North as the 
haven of free labor and democracy to which 
thousands of their countrymen had emi
grated. The British government sensed that 
the English workingman would never will
ingly consent to intervention on behalf of 
slavery. Although the upper classes controlled 
the press, the attitude of the English masses 
could not be ignored.G 

President Lincoln wished to regard the 
Civil War as a "mere domestic struggle or 
qu&Trel", one that wuuld not involve foreign 
nations and thus would avoid ;the question 
of neutral rights. Wttih the bombardment of 
Fort Sumter, President Lincoln retaliated 
with his proclamation of the blockade of 
Southern ports. Lincoln's procll8olllation of a 
blockade, however violated his own theory. 
According to International Law, a blockade 
without a state of war and without placing 
restrictions of neutral Shipping imposed by 
the Union would give '1Jle Confederacy bel
ligerent rights. England immediatelY recog
nized the flaw in rtme Union's theory. England 
viewed the situation as hypocritical since the 
Union wanted England to recognize a state 
of war by admitting their ·blockade ·but at the 
same time deny a state of war by treating the 
Southern vessels '8.S pirates. 'IIhe British gov
ernment decided to treat the civil conflict 
as a full-fledged war. On May 13, 1861, Queen 
Victoria issued a procla.IDa~tion of neutrality 
recognizing the belligerency of the Confed
eracy. 

In other words, England re'Cognized the 
South as having a responsi·ble govemment 
capable of conducting a war.6 President Lin
coln and Secretary of State Seward objected 
to England's proclamation of neutrality first 
as unfriendly and then as "premature". Am
bassador Charles Francis Adams considered 
the proclamation of neutmllty as a first step 
toward recognition of the Southern COnfed
eracy which it was not. The proclamation of 
neutrality was merely a customary prdela
mation of impartial neutrality, similar in 
principle to the post.tion the Ull!ited States 
haid taken during the Oa.nad1a.n rebellion of 
1837. Other European countries considered 
England's action proper. 'IIhus, other Euro
pean nations fo'llowed the example of Great 
Britain and also alccorded the South /belliger
ent righlts.7 
~ccording to Alexander De Conde, the Civil 

War raised the old questions of maritime 
rights between ·belligerents and neutrals. The 
Civil War reversed the traditional positions 
of the United Sta-tes and Great Britain. For 
the first 'time, England was the major neu
tml and, for the first time, the United States 
insisted on the rights of a belligerent rather 
than on the privileges of a neutral. 

Another interesting and unique feature of 
the diplomacy of the Civil War was that the 
European nations for the first time could ap
ply a body of international law covering 
maritime righits that had been adopted at 
the end of the Crimean War. The principles 
adopted in the Declaration of Paris, April 
1856, abolished privateering, stated that a 
neutral flag covered all enemy goods, except 
contraband, were free from capture under 
an enemy flag, and that a blockade was bind
ing only if strong enough to prevent ships 
from entering ports.s 

The Declaration of Paris embodied most 
of the neutral principles that the United 
States had upheld since the achievement of 
independence. Yet, when the European Na-
tions had asked the United States to adhere 
to the Declaration, United States had re
fused because it would not give up the right 
of privateering. The rationale behind this 
refusal was the fact that United States be-

Footnotes at end of a.t'ticle. 

lieved that in a time of war with a stronger 
naval power, the United States would need 
privateers to supplement the striking power 
of its small navy.9 

In the Civil War however, privateering 
gave a decisive advantage to the South which 
had no navy. A week after Jefferson Davis 
said that he would commission privateers, 
secretary Seward offered to adhere uncon
ditionally to the Declaration of Paris since 
it would now benefit the Union and its 
cause. In reality and in practice, privateering 
did not help the South. European nations 
closed their ports to both Northern and 
Southern ships of war and their prizes. The 
Confederacy, with its own ports blocka-ded, 
had no ports where it could send prizes of 

· war. The South tried privateering in 1861, 
but after that year, the South gave up the 
effort, since blockade-running proved to be 
more 1ucrat1ve.1o 

Secretary of state Wllliam Seward had 
refused the offer of the European powers 
for a conditional adherence to the principles 
of the Declaration of Paris, but told the 
British that the Union would follow them 
in practice. 

After the South's unsuccessful efforts at 
privateering, it also followed those prin
ciples during the Civil war. 

Agreement on the maritime principles did 
not solve the major diplomatic question of 
the Civil War: would Europe, primarily Eng
land and France, the two most powerful 
countries in Europe, recognize the Confed
eracy as an independent nation? The North's 
primary objective was to prevent such recog
nition. The South's primary aim was to win 
the recognition through European interven
tion. Although recognition depended more 
on the success of Confederate arms than on 
diplomacy, the material advantages to be 
reaped from such recognition were consid
ered important enough to bring victory to 
the South. Northern diplomacy under the 
brilliant guidance of Charles Francis Adams 
and intelligence as well as battle victories 
helped thwart such recognition. Euirope's 
recognition of the South's belligerency had 
given the Confederacy the status of a na
tion for the purpose of fighting a war.u 

From the beginning, Southern statesmen 
hoped that England and France would take 
the next steps and aid them in the sa.me way 
France had helped the fighting colonies in 
the American Revolutionary War. "England 
will recognize us" Jefferson Davis had stated 
on the way to his inaugural, "and a glorious 
future is before us." 12 

With high hopes, the South tried to aid its 
armies through diplomacy. The Confederacy 
sent agents, without official status, to Eu
rope to work for recognition, to float loans, 
to spread propaganda, and to buy ships and 
supplies. From March 1861, to January 1862, 
the South scored several points but was un
successful in its main undertakings by the 
Yancey-Rost-Mann mission. The commis
sioners found entree' into London society, 
seized the attention of a considerable public, 
and obtained recognition of belligerency; but 
they failed to secure full recognition of the 
Confederacy, sought it in vain for a treaty 
of amity and commerce, met disappointment 
in their demand that England denounce the 
Northern blockade, were denied the use of 
foreign ports for Confederate privateers, and 
saw their hopes deferred in the matter of in
tervention. 

Though Lord Russell granted interviews 
to the Southern commissioners, the conver
sations were unofficial. Later the Southern 
diplomats were requested to put their com
munications in writing. Yancey developed a 
feeling of bitterness toward England and 
asked to be relieved of his duties. The South
ern commissioners di1Iered among them
selves, and they had the feeling that · they 
had been officially snubbed. With the arrival 
of new commissioners in January 1862 (Mas
on and Slidell), their mission came to an 
end.12 

The Confederate government selected two 
distinguished men. It sent James Mason of 
Virginia to London and John Slidell of Loui
siana to Paris to represent the Southern gov
ernment in two most important foreign cap
itals. Slipping through the Northern block
ade, the commissioners took passage on the 
British merchant ship, Trent. The day after 
leaving port (November 8, 1861) the Trent 
was stopped by the conventional signal, a 
shot across the bow, by a warship of the 
United States, the San Jacinto under Captain 
Charles Wilkes. The two commissioners and 
their secretaries were arrested and removed 
to the San Jacinto. The searching party met 
with some difficulty as stated by Captain 
Wilke's report and force was necessary to 
search the ship. 

Though the envoys were trea-ted with every 
possible courtesy by Captain Wilkes and his 
officers, the Southern commissioners were po
litical prisoners and were placed in confine
ment in Fort Warren, Boston Harbor. The ef
fect of the seizure was immediate and sensa
tional. The act of Captain Wilkes was vocif
erously applauded in the United States but 
the act was more than a breach of Interna
tional usage, it was an affront and challenge 
to England's honor. When Lord Palmerston 
heard about the incident, he declared in a 
cabinet meeting; "You may stand for this 
but damned if I will."u. 

The mass of English people appeared to 
share his rage. War preparations were carried 
to the point of sending 8,000 troops and war 
materials to Canada, putting a steam fleet 
in rea.diness and prohibiting the exportation 
of munitions. On the American scene, the 
Northerners rejoiced over the capture of the 
two important Southern diplomats ·and the 
insult that Captain Wilkes had given Eng
land. Cheertng crowds in Washington ser
enaded Captain Wilkes. The House of Repre
sentatives voted to give him a gold medal. 
'IIhe Secretary of the Navy commended him 
for his "brave, adroit, and patriotic conduct." 

The New Times sa.id, "Let "the handsome 
thing be done, consecrate another fourth of 
July to him." 15 

European statesmen, French, Italian, Prus
sian, Danish, and Russian e.ll agreed that the 
United States had done the wrong thing. 
Capta-in Wilkes' act smacked of impressment, 
a practice tha-t the United States had always 
denounced as in conflict with Internationa-l 
law. 

President Lincoln realized his country held 
a weak position. Lincoln did nothing to en
coul"age the public rejoicing. "One war at a 
time," he told Secretary of State Seward. 

The British cabinet insisted that a "gross 
outrage and violation of international law 
had been committed," e.nd Prime Minister 
Palmerston and Lord Russell drew up an uJ.
timatum threatening war. When Prince Al
bert, Queen Victoria's dying consort, read 
the dispatch he cautioned restraint and 
toned the dispatch down. The revised instruc
tions, demanded the release of the two Con
federate prisoners and a suitable apology. If 
the United States did not indicate compli
ance within seven days, the minister in 
Washington had orders to break off diplo
matic relations and return to London, but 
he also had the private instructions not to 
threaten war. 

Lincoln's cabinet met on Christmas Day to 
conslder the British demands. Finally after 
a long discussion, all eight members agreed 
that the government must release Mason and 
Slidell. It was a wise decision. Flailure to 
meet the English demands probably would 
have meant war and a victory for the South. 

Nevertheless, Lincoln feared the political 
consequences arising from the public anger 
over the surrender of the two Southerner dip
lomats, but the public reaction, except for 
the anti-British press, was less violent than 
Lincoln and his advisors had expected. De
spite the furor that the Trent affair created, 
neither the Bri-tish government nor its people 
really wanted a war wtih the United States. 
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Such a war would have opened Canada to an 
invasion, would have placed the British mer
chant marine at the mercy of the American 
privateers and would he.ve aligned Britain, 
the leader of the world crusade to stamp out 
slavery, on the side of the slaveholding South. 
To the satisfaction of both England and the 
United States, Lincoln's government peace
fully overcame its first major diplomatic 
crisis of the Civil We.r. 

The crisis brought no benefit to the South. 
When Mason and Slidell arrived in England 
at the end of June 1862, public interest in 
them had almost disappeared. In referring 
to them the London Times had once said, 
"We should have done just as much to res
cue two of their own Negroes." 18 

The South's main diplomatic weapon was 
the coercive economic power of cotton, on 
which English and French textile industries 
were critically dependent. In England, some 
five million people (one fifth of the popula
tion) in one way or another relied on the 
textiles industries for a living. The South 
supplied about 80% of England's raw c·otton. 
The London Times said that "so nearly are 
our interests intertwined with America that 
the Civil War in the states means destruc
tion and destitution in Lancashire." 17 

Southerners believed that England's and 
France's dependence on their cotton would 
force those countries to recognize the Con
federacy as independent and to end any long 
war by intervening on the South's side. With
out the South's cotton, a South Carolina 
senator had claimed, "England would topple 
headlong and carry the whole civilized world 
with her, save the South. No, you dare not 
make war on cotton. No power on earth dares 
to make war upon it. Cotton is King." 18 

This Cotton King theory had several fatal 
flaws which consisted of the fact that bumper 
crops in the 1860s filled the brokers' ware
houses and England found other sources of 
cotton in Egypt and India. At first the South 
actually welcomed the Union blockade, since 
it was to create•a cotton famine. 

At the beginning of the Civil War, state 
and local officials in the South prevented the 
export of cotton. Southerners refused to 
plant a new cotton crop and before the end 
of the war as a patriotic duty had burned 
some two and half million bales of cotton. 
Later, as its forces blockaded and occupied 
Southern ports, the North strangled the cot
ton export. Yet neither England nor France 
or any other foreign nation recognized the 
Confederacy. The war itself, South's self
blockade and the North's enforced blockade 
came as a boon to British and French cotton 
brokers; for the brokers profited from the 
high wartime prices that the cotton brought. 
The war, in fact, saved England's cotton in
dustry from severe panic and turned the 
in1'pending ruin into a glowing prosperity. 
Therefore, the long Civil War worked to the 
advantage of the cotton industrialist. As the 
British and French textiles manufacturers 
exhausted their cotton supply, they found 
substitutes in cotton from Egypt and India 
and linen and woolen goods. Also, as the 
Union armies captured cotton, strenuous ef
forts were made to ship the captured cotton 
to England to alleviate the shortage. 

Despite the hardships Englishmen suffered 
as thousands of English and French cotton 
spindles stopped, the starving British work
ers did not agitate for intervention a.t any 
time during the Civil War mainly because 
the millions of workers believed in the Union 
cause and, because poor relief both public 
and private, and some supplied by Northern 
philanthropists helped ease their suffering. 

Also, Northern wheat was more vital than 
Southern cotton. If Britain had intervened, 
it woUld have meant war with the United 
States and the consequent cessation of the 
flow of wheat during the bad harvests. Since 
the British needed Northern wheat more 
than Southern cotton, the English dared not 
to intervene.• 

Another theory, centered on economic mo
tivation, held that England's swollen war 
profits weakened the coercive power of King 
Cotton. Both North and the South bought 
most of their war supplies from England, 
giving enormous profits to her munitions 
makers. Britain's shipowners profited from 
the South's destruction of the Union's mer
chant marine, their main prewar rival. Some 
English shipowners even rejoiced over the 
Civil War. According to the "war profitteer" 
theory, England profited from the Civil War 
to such an extent that England did not want 
to intervene and thereby kill prosperity.20 

After the crushing Northern defeat in the 
Second Battle of Bull Run, England became 
more convinced than ever that the Union 
cause was hopeless. By September 1862, Lord 
Russell, the foreign minister, wrote in his 
opinion that the time had come "for offering 
mediation, with the view to the recognition 
of the independence of the Confederacy." 
Lord Russell added that in failure of media
tion, England should on her part recognize 
the Confederacy. Secretary of State Seward 
insisted that forcing intervention would 
mean enlarging the war and that the Union 
would reject all offers of mediation. If Eu
rope intervenes, Seward stated "this Civil 
War will, without our fault, become a war of 
the continent--a war of the world." 21 

For such a mediation plan to have devel
oped into the official program in Great Brit
ain would have probably have meant a sever
ance of relations between Washington and 
London; had this proposal been followed by 
intervention to stop the conflict, war with the 
Union would, according to all indications, 
have resulted. But at this critical point, 
various factors acted as a brake upon this 
proposed British policy. 

Lee's repulse at Antietam and Lincoln's 
Emancipation Proclamation were having 
their effects. Fundamental in Secretary of 
State Seward's foreign policy was the con
viction that England dreaded war with the 
United States. Secretary Seward sent to the 
Union ambassador, Charles Francis Adams, 
the instructions to inform England that the 
proceedings relative to outfitting of ships 
(Alabama, Florida and the Shenandoah) for 
the Southern Confederacy complicated the 
relations between the two countries in such a 
manner as to render it difficult to preserve 
the friendship between the two countries. 

British shipowners outfitted armored 
steamers mounted with an iron ram, known 
as Laird rams. Potentially more powerful 
than any ship in the Union Navy, the Laird 
could crush the wooden blockade ships, 
smas'b. the blockades and perhaps turn the 
tide of the Civil War. As the rams became 
ready for delivery to the Confederates in 
1863, Lord Russell ordered the rams held, 
because of Charles F. Adams• vigorous pro
tests and because of the fear of retaliation 
by the North.22 

Napoleon III of France was always ready 
to recognize the Confederacy if England 
would support him. Napoleon dared not risk 
a long intervention because of divided 
French opinion. Therefore, the South's hopes 
for direct foreign intervention rested with 
England. Shortly after the collapse of the 
British mediation scheme, Napoleon made 
his most determined ibid to intervene. He 
proposed a six-month armistice and the 
suspension of the blockade, if Britain and 
Russia. woUld act jointly with France. This 
plan woUld have assured independence for 
.the South hut would have ·been rejected by 
the North. Britain and Russia. would have 
nothing to do with the proposed mediation 
plan. 

The issue of slavery profoundly affected 
the diplomatic maneuvers during the Civil 
War. Southerners realized that a main ob
stacle to obtaining foreign intervention 
was the question of slavery. As early as 
May 1861, the first Southern commissioners 
in England had reported ·that "the public 

mind here is entirely opposed to the gov
ernment of the Confederate States of Amer
ica on the question of slavery, and that the 
sincerity and universality of this feeling 
embarrass the government, in dealing with 
the question of our recognition." Anti
slavery sentiment in France and England 
was a "deep-rooted antipathy, rather than 
active hostlUty." 2a 

Although the Battle of Antietam was 
more of a draw rather than a victory, Presi
dent Lincoln used it to herald his Emanci
pation Proclamation. Since his armies had 
failed and the fear of foreign intervention 
haunted him, Lincoln believed that a definite 
stand against slavery would greatly 
strengthen the Union position in Europe. 
Union vict-ories of Gettysburg and Vicks
burg revealed the power and strength of 
the Northern armies, The influence of Lin
coln's Emancipation Proclamation gained 
moral support. Finally, with defeat ap
pearing certain, the South itself offered to 
abolish slavery if England and France would 
offer recognition. F1or England, the offer 
came too late, even in .the opinion of pro
Confederate Englishmen. 

The difficul·ties between England and the 
Confederq.cy in 1863 led .to rthe break of 
diplomatic relations later in the year. The 
detention of the ironclads ·bY Lo.rd Russel 
and the failure of recognition had much to 
to do with this cessation of foreign relations 
between England and •the Southern Confed
eracy. 

When General Robert E. Lee met General 
Ulysses S. Grant in the village of Appomat
tox Courthouse on Alprll 9, 18.65, :to discuss 
terms of surrender, the Union had already 
won the diplomatic war. American diplomacy 
really lost only the prosperity of the Ameri
can merchant marine durin•g the Civil War, 
despite the desperate natu.re of the confiiot 
and the singlehanded fight the Union had 
to wage. According to Samuel Flagg Bemis, 
the nation's safety and the perpetuation of 
the Union were not oni1y assured by the 
faithful efforts of the very capable diplomat 
like Oharles F. Adams but was won on the 
battlefields of Gettysburg, Vicksburg where 
millions of young men lay down their Uves 
that a nation might live undivlded.24. 
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CLASSIFICATION OF INFORMATION 

Mr. McGEE. Mr. President, much has 
been said and written in the past few 
months about the conflict between the 
need for a government to safeguard cer
tain information from unauthorized dis
closure and the right of citizens to be 
informed concerning the activities of 
their government. 

Much of what has been said has been 
shrouded in the cloak of emotionalism 
with very little thought given to striking 
a rational balance between the citizen's 
right to know and the Government's 
need to maintain confidentiality. 

Kenneth crawford comes to grips with 
this problem in a column published in 
yesterday's Washington Post. In his arti
cle, entitled "Secrecy and Negotiation: 
Some Questionable Precedent," he dis
cusses the ramifications that could ensue 
should governmental confidentiality not 
be maintained under certain circum
stances. 

Crawford asks: 
How frank does Chou En-lai, for example, 

feel that he can be with Mr. Nixon, knowing 
that what he says may soon be the subject 
of a column by (Jack) Anderson, or even of a 
briefing, on or off the record, by Presidential 
advisor Henry Kissinger. 

Crawford's point is well taken. 
A letter written by William Florence 

appeared in this morning's Washington 
Post. Florence, a retired Air Force officer 
who spent 26 years as a security policy 
specialist, offers a sensible approach to 
the subject of classification of informa
tion. 

I ask unanimous consent that both Mr. 
Crawford's column and the letter written 
by Mr. Florence be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 
WHAT DISCLOSURES Do TO THE CONDUCT 

OF FOREIGN AFFAmS-8ECRECY AND NE
GOTIATION: SOME QUESTIONABLE PRECE-

DENTS 

(By Kenneth Crawford) 
Where have the diplomatic secrets gone? 

Into the public prints and onto television 
screens, that's where. What secrets Daniel 
Ellsberg and Jack Anderson don't give away, 
the Nixon :administration does. There is, to 
be sure, a. time lag between secret events 
or discussions of them and their exposure. 
But the lag is getting shorter. 

The Pentagon Papers dealt with events sev
eral years past. The Anderson Papers brought 
the lag down to weeks and days. Secret ne
gotiations on Vietnam have been going on 
for months but President Nixon's broadcast 
brought them up to date. 

All this exposure vio~tes a sacred tradi
tion of international diplomacy. President 
Woodrow Wilson talked about open coven
ants openly arrived at but this was a. political 
slogan te.rnished almost as soon as it was 
minted. Secrecy has always been the wa,y of 
the diplomat when important issues were 
under negotiation and even at times, a.fter 
they were resolved. It used to be te.ken for 
granted that almost every publicly an
nounced treaty dangled secret commitments. 

These days a secret commitment would 
likely be front page news before ink dried on 
signatures to the public treaty, or even be
fore the signing, if the United States were a 
party to the agreement. Even the intimate 
discussions of foreign policy-makers in the 
supposed privacy of their own quarters are 
no longer secure in Washington. 

What this does to the business· of conduct
ing the country's foreign affairs Is a. ques-

tion-perhaps an important question. 
President Nixon is involved in negotiations 
not only with the North Vietnam.ese and the 
Vietcong but with the Chinese this week, 
and with the Russians, the Japanese, the 
Europeans and countless other nations on a 
continuing basis. Presumably the success of 
all these encounters will depend, in part at 
least, upon the frankness of the talk on both 
sides. And the degree of fra.nk.ness will de
pend, in turn, upon confidence or lack of 
confidence that what is said will not become 
public property. 

How frank does Chou En-lai, for example, 
feel that he can be with Mr. Nixon, knowing 
that what he says may soon be the subject 
of a column by Anderson, or even of a brief
ing, on or off the record, by presidential ad
viser Henry Kissinger? Maybe he will be no 
more guarded than he would be talking 
with, say, President Pompidou of France. 
But this is doubtful. The French still con
duct their foreign affairs in the traditional 
fashion, as does almost everybody else. 

The utility, some. say necessity, for se
crecy in the formulation of U.S. foreign pol
icy was thoroughly hashed over in the 
course of the Pentagon Papers flap. The 
Washington Post, The New York Times and 
other newspapers challenged the laws 
against revelation of classified documents 
on the ground that the public's right to 
know was an overr:id.ing considemtion, espe
cially a.s the revelations gave a way no se
crets useful to a. potential enemy. 

Ellsberg readily, indeed triumphantly, 
confessed that he had turned over the docu
ments. He said he considered it his civic 
duty to inform the public that it had been 
duped by the Johnson administration--.that 
the war in Vietnam had been escalated in 
such a devious way that the public couldn't 
know what was going on. That was one way 
of reading the Pentagon Papers. The other 
way was to find in them only dooumenta.ry 
confirmation of facts already known or 
guessed at. 

In any case, Ellsberg was indicted and 
awaits trial. Debate over the effect of his 
disclosures has died down. The question 
whether Ellsberg set a. healthy or unhealthy 
example remains unresolved. The only gen
erally .accepted conclusion is that govern
ment documents have been over-classified
that too much innocuous information has 
been stamped secret or top secret. 

Nobody now argues that information about 
secret weapons should be handed out or pub
lished, though a few in the know once 
thought that the Soviet Union should be 
given atomic secrets just to even things up. 
But who is to decide whether a secret should 
remain secret? As matters stand, any gov
ernment employee with access to classified 
information can make the original judgment 
and any writer or editor to whom he hands 
information can make the second judgment. 

When the first installment of the Pentagon 
Papers appeared, the Justice Department 
undertook to impose prior restraint on fur
ther disclosures ibut it was overruled by the 
U.S. Supreme Court in a hasty and narrow
ly applied decision. Since then, there has been 
no effort to prosecute the newspapers for 
violation of laws against disclosure. The posi
tion of the newspapers in question is that 
they are competent to judge what secrets 
should be kept and what shouldn't. It is up to 
the government, they say, to police its em
ployees and protect its own vital secrets. 

The Anderson Papers came and went with
out much controversy or challenge. This 
may have been because everybody was tired 
out by the hassle over the Pentagon Papers. 
Having learned from experience, the govern
ment made no effort to stop publication of 
the new documents or to deny their authen
ticity. Intelligence agencies tried to find the 
source of the leaks, apparently without much 
success because almost everybody and his 
secretary with access to the papers also has 
access to duplicating mahines. 

Now the government is giving .away its 
own secrets and that is a different matter but 
it may be more dangerous than unauthorized 
leakage. President Nixon has unilaterally dis
closed the details of secret negotiations with 
the North Vietnamese and Vietcong. Kissinger 
has ela-borated the President's revelations 
·both in one off-the-record and one on-the
record press conference. Communist spokes
men have called this a. pernicious breach o! 
faith. 

The President's move would seem to be 
justified by the duplicity of the Vietnamese 
in publicly charging that the Nixon ad
ministration had never made the proposals it 
in fact had made in private. Since the North 
Vietnamese seem to have no intention of sub
stituting negotiation in good faith for the 
pursuit of military victory, the tension cre
ated by the President's disclosure probably 
will do no immediate harm. It may even do 
some good. 

Yet the precedent could prove damaging in 
future neg{)tiations with more wllling and 
more reliable negotiators. 

AN APPEAL FOR A SENSmLE POLICY ON 
NATIONAL DEFENSE SECRECY 

The Washington Post recently published 
news of a National Security Council recom
mendation that the existing secrecy policy 
in E~ecutive Order 10501 for safe-guarding 
national defense information-be reissued in 
a new .prder. Measures currently imposed to 
keep Congress and the people from knowing 
what the Executive branch is doing would 
be continued. 

We can all be thankful for the opportunity 
to explore this subject with the President 
and express our own views. Excessive se
crecy has developed into one of the most 
critical problems of our time. The court 
cases and other events of 1971 show that the 
more secret the Executive branch becomes, 
the more repressive it becomes. It has al
ready adopted the practice of honoring its 
own secrets more than the right of a free 
press or the right of a citizen to free speech. 

The NSC "final draft" revision, as ob
tained by The Washington Post, claims that 
an Executive Order is required to resolve a 
conflict between (a) the right of citizens to 
be informed concerning the activities of the 
government and (b) the need of the govern
ment to safeguard certain information from 
unauthorized disclosure. Of course, that sim
ply is not true. The Constitution did not cre
ate and does not now contain a basis for any 
such conflict. The interests and the power of 
the people are paramount in this country. 

The only confiict about this matter is the 
President's failure to recognize the citizens' 
rights and ask Congress for legislation, in 
addition to existing law, that would provide 
the protection he wants for information 
bearing on the active defense of this nation. 
The information could be called National 
Defense Data. A specific definition for the 
data could be similar to the one already rec
ommended in the report submitted to the 
President and Congress last year by the Na
tional Commission on Reform of the Federal 
Criminal Code. The President should take 
guidance from the fact that the Atomic En
ergy Act has been quite effective in con
trolling Atomic Energy Restricted Data with
out objectionable impact on the citizens• 
right of access to government activities. 

If the President still insists on having an 
Executive order on the subject of safeguard
ing information, here are some comments 
that could be helpful: 

1. Updating. The procedures in Executive 
Order 10501 for classifying defense informa
tion as top secret, secret or confidential are 
substantially the same as the Army and Navy 
used before World War ll to classify military 
information as secret or confidential. The 
policy was suitable for small self-contained 
military forces. All of the secret and con
fidential material held by some of the large 
Army posts could fit in a single drawer of a 
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storage cabinet. Circumstances are com
pletely different today. The strength of our 
national defense is not limited to military 
effort. It stems from the vast politico-so
cial-industrial-military complex of this coun
try. A commensurate interchange of infor
mation is essential. Therefore, such Execu
tive order as the President considers to be 
required should be radically updated. 

2. Definition. A fatal defect of Executive 
Order 10501 was the absence of a definition 
of "national defense information." That com
paratively narrow term was an improvement 
over the broader terms "national security" 
and "security information" which were dis
carded in 1953. However, it is imperative 
that the designation used be limited se
verely by specific definition to information 
which the President really believes would 
damage the national defense and which leads 
itself to effective control measures. 

3. Categories. Consistent with the urgent 
need to nrarrow the scope of protection, there 
should be only one category of defense infor
moation. Internal distribution designators 
could be used to limit distribution of a given 
item, but there need be only one classlfica
tion marking. Experience proves that three 
classifications invite serious confusion, pro
mote uncontrollable overclassification, and 
reduce the effectiveness of the security sys
tem. 

4. Authority to Classify. The President's 
assumed authority to impose a defense cllassi
fication ought to be exercised by onl a tiny 
fraction of the hundreds of thousands of 
people who tare now classifying. The new 
definition and great importance of the lin
formation involved would permit limiting 
classification authority to persons designated 
by the President and to such others as they 
might designate. (Individuals who put mark
ings on documents containing information 
cl<a.SSified by someone else do not need clas
slfl.ers.) As a new procedure, anyone who as
signs 1a defense classification to material 
which does not qualify for protec1J_on should 
be made subject to disciplinary action as a 
counterfeiter. 

5. Declassification. The milllons of classd
fied p<apers currently gushing forth oonnot 
possibly be kept under review for declassifi
cation on a document-by-document basis. 
But that is no rooson for perpetuating as
signed classifications as the NSC proposed. 
The President should take the insignd.fioo.nt 
risk and cancel the classification on histori
cal material by appropriate order. As gu1d-
181Ilce, this writer authored DoD Directive 
5200.9 in 1958 which canceled the classifica
tion on a. great volume of information under 
the jurisdiction of the Secretary of Defense 
that had originated through the year 1945. 

As for the smaller number of items that 
should be produced in the future, declassifi
cation by the originating authority would be 
practicable and enforceable. Exceptional clas
sified items, 1f any, sent to records reposi
tories could lbe declassified automatically 
~fter the passage of a period of time such as 
10 years. 

6. Privately Owned Information. It is estl
llllated that at least 25% of the material 1n 
this country which bears unjustifiable classi
fl.cations was privately generated and is pri
vately owned. The Executive order should 
-specifically exclude privately owned infor
mation from the defense cl'aSSification sys
tem. 

7. Misrepresentation of Law. The NSC 
draft revision would continue the existing 
misrepresentlation of the espionage laws by 
warning that disclosure of information in a 
classified document to an unauthorized per
son is a crime. The lfliW applies only if there 
is intent to injure the United States, with no 
reference to classificatl.on markings. Falsifi
cation of the law should be eliminated. 

The President could do the country a 
great service if he would seek advice from 
Congress and others outside the Executive 
branch regarding Executive Order 10501. It 

1s hoped that many concerned cdtlzens will 
help 1nfiuence the 18.doption of that course of 
action. 

WILLIAM G. FLORENCE. 
WASHINGTON. 

SENATOR HAYDEN SERVED WELL 

Mr. PROXMffiE. Mr. President, Sen
ator Carl Trumbull Hayden had more 
time in Congress than any other man 
before him. He had more time on earth 
than most men. Now he has gone to eter
nity with the respect of more persons 
than most men ever attain. 

Carl Hayden was the first man ever 
elected by the citizens of the new State 
of Arizona to represent them in Congress. 
He never betrayed that trust, staying in 
the House for eight full terms and in the 
Senate for seven full terms before retir
ing to his birthplace, which he loved as 
few men love their native soil. 

His service began when Arizona was 
still a territory-the last within the con
tinental United States. Member of the 
Tempe Town Council, treasurer of Mari
copa County, sheriff of Maricopa County, 
officer in the National Guard of Arizona, 
Carl Hayden had earned the right to seek 
the new State's only congressional seat. 

From the beginning, he worked for 
his State. Within his first month he 
helped to win more funds for firefighting 
in national forests. In the year he an
nounced his retirement, he finally won 
for his State a massive water project. 
His was a continuum of service to 
Arizona. 

He was not parochial, however. Among 
his achievements nationally was the leg
islation authorizing the Farmers Home 
Administration. 

Senator Hayden's greatest contribu
tions to the country were made through 
his chairmanship of the Senate Appro
priations Committee. 

·During his tenure in Congress, Senator 
Hayden saw the Federal budget climb 
from just over $1 'billion to more than 200 
times that amount. A 1967 article pub
lished in the Arizona Republic summa
rized in one para.gmph Senator Hayden's 
viewpoint on Federal spending: 

Congress, Hayden OOllltends, was never sup
posed to tfunctlon as a rul:)ber stamp for the 
executive branch 1n money matters. He can 
cite notable sk:innishes he fought to preserve 
the congr-essional prerogative. 

Oarl Hayden was ISJ.ways the kind of 
man who knew how to accomplish a goal, 
once having set it. As a youth, he went 
to Stanford University weighing 130 
pounds. Determined to build his physique, 
he worked in the gym and raised his 
weight to 180 and made the football 
team. This spirit of competition re
mained with him. 

After his retirement, he told the Ari
zona Gazette: 

We need a resurgence o! th:wt old spirit 
thia.t 1mbues the individual with the con
viction that 'he can accomplish 'Mlything. 

'Senator Hayden did accomplish much 
for his State and for the Nati'on. He was 
truly a great man. He will rest in peace. 

SENATOR CARL HAYDEN 

Mr. SPONG. Mr. President, the recent 
death of former Senator Carl Hayden 

brings back memories of the first days of 
my career in the U.S. Senate. Senator 
Hayden was a quiet and thoughtful man 
and an interesting personality. I once 
had the pleasure of hearing him recount 
his days as sheriff when Arizona was still 
a Territory. 

He later told me: 
In the Senate, there are show horses and 

work horses. I always look for the work 
horses. 

Senator Hayden spent 56 years in 
Congress, more than any other man. 
Forty-one of those years he served in the 
Senate. He retired 4 years a;go at the age 
of 94 after serving his State and the Na
tion with great distinction. Senator Hay
den was a good man. I am glad to have 
known him and to have had the privilege 
of serving with him in the Senate. 

Mr. PERCY. Mr. President, I recently 
read a copy of Senator Carl Hayden's last 
newspaper interview in which he said in 
reference to his service under 10 Presi
dents, "I got a;long with them all." This 
quiet understatement was typical of Carl 
Hayden and it serves to explain much 
more than his congenial relationships 
with the Presidents, Taft to Johnson. 

It is said, Mr. President, that with the 
exception of one filibuster in 1937, Carl 
Hayden made only three floor speeches 
during his first 50 years in Congress. We 
must acknowledge that such a taciturn 
man is a rarity in this august body. But 
then Carl Hayden was a rare man. Few 
Senators hla.ve ever equaled Senator 
Hayden's grasp of the multitude of issues 
that came before him. Few have ever 
received such esteem from their col
leagues. Few have ever wielded such 
power with such grace. 

Carl Hayden was serving his last few 
years in the Senate by the time I arrived 
as a freshman Senator. He was elderly 
by that time, but it was not di:fflcult to 
recognize him as a giant of a man. His 
service to his beloved State of Arizona 
was lengendary by then. Beginning his 
service on the Tempe City Council in 
1902, Carl Hayden then went on to be 
elected treasurer of Maricopa County in 
1907. He worked in that capacity until 
1911 when he was elected the first Con
gressman from the fledgling State of 
Arizona. In 1927 lhe became Senator Carl 
Hayden, and in that position he did his 
best work in behalf of his State. Senator 
Hayden brought the precious gift of 
water to his State by means of federally 
funded dams and reclamation projects 
and he brought roads. It would not be 
an overstatement to say that by his own 
hand he brought life to Arizona through 
his untiring and able efforts in the Sen
ate. 

The real stature of Carl Hayden can 
best be measured in ways other than the 
powerful positions he held in the Sen
ate, though they were powerful, indeed. 
Carl Hayden achieved his measure of 
greatness by being a good man, a kind 
man, and a fair man. He was courteous 
to all who came before him as colleagues 
or witnesses. He was patient with those 
less familiar with the operations of the 
Senate than he. He was tolerant of points 
of view other than his own. 

I know, Mr. President, that the citizens 
of his State of Arizona must feel a nearly 
overwhelming loss in his passing, for 
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truly no man did more for that State 
than Carl Hayden. His love for that 
State-for its grandeur and its prob
lems-and for all its people were re
flected in his unparalleled 56 years of 
service. 

Those of us who remain here feel the 
loss deeply, too, for Carl Hayden's devo
tion and service to his native Arizona 
were simply manifestations of his devo
tion and service to his country. 

COUNTER-ADVERTISING 
Mr. BAKER. Mr. President, on Janu

ary 6, 1972, the Federal Trade Commis
sion filed a statement with the Federal 
Communications Commission advocating 
the use of "counter-advertising"; that is, 
the right of access of the broadcast media 
for the purpose of expressing views and 
positions on controversial issues that are 
raised by commercial advertising to pro
vide the consumer "with all essential 
pieces of information concerning the ad
vertised product." The FTC recom
mended that the FCC take this action in 
order to overcome the shortcomings of 
the FTC's regulatory tools, thus depart
ing from its historical role as the agency 
specifically created by Congress to deal 
with the problem of deceptive adver
tising. 

After studying the FTC proposal and 
realizing that it had tremendous impli
cations for not only the advertising and 
broadcaSting industries, but for our en
tire economy as well, I took the oppor
tunity to question FCC Chairman Dean 
Burch on the probable FCC response at 
an oversight hearing on thrut agency held 
by the Communications Subcommittee. 
Because the FCC has not concluded part 
III of its inquiry on the Fairness Doc
trine, he was not able to supply me with a 
definitive answer. At that same hearing 
and in order to explore the counter
advel"tising proposal, I recommended a 
meeting with the subcommittee members 
and the Chairman of the FTC and FCC. 

Last week, Dr. Clay T. Whitehead, Di
rector of the Office of Telecommunica
tions Policy, in a speech before the Colo
rado Broadcasters Association discussed 
this SUJbject. His comments are timely 
and should be of interest to all Sellaltors. 
I ask unanimous consent that Dr. White
head's speech be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF CLAY T. WHITEHEAD , 

From all the reports I've seen, last year 
was not a great financial success for broad
casting, but it was not as bad as some ex
pected when a future without cigarette bill
ings seemed to be a very bleak future in
deed. That's the business side; nothing very 
exciting in 1971. but the economic prospects 
look good for the coming year. On the gov
ernment, or regulatory side, broadcasters 
were beset by threatening developments at 
the FCC and in the courts: license renew
als, fairness and access, cable television, 
spectrum reallocations. and children's pro
gramming among other issues. But serious 
as these developments are, they are being 
over-shadowed by a new problem. 

The problem I refer to is the regulation 
of broadcast advertising and the conditions 
the advertiser finds when he chooses the 
broadcast media for his messages. Try this 

list of issues: advertising and the Fairness 
Doctrine; mandatory access for editorial 
ads; advertising in children's programs; li
censee responsibility as to false · and mis
leading advertising; campaign spending 
limits on broadcast ads and political adver
tising in general; ads for certain types of 
products; and counter advertising. The na
ture of commercial broadcasting depends 
heavily on how these and other similar is
sues are resolved. What is commonly called 
"free" broadcasting is actually advertiser
supported broadcasting, and the regulatory 
framework for broadcast advertising deals 
with the economic core of our private enter
prise broadcast system. Similarly, advertis
ing is now so dependent on broadcasting 
that the issues faced by the advertising in
dustry have been transformed into broad
cast-advertising issues. 

Of course, there were ads before there was 
broadcasting and, of course, ma.ny of the ads 
in the pre-brooctcasting days were orude 
deceptions. Deceptive and misleading adver
tising is still an important issue, but now the 
overa.ll issue is much broader than the 
traditional concerns about questionable ad
vertising. If it were only a case of advertis
ing taste or excessive "puffery," I think most 
people would take advertising with the pro
verbial grain of salt that one relied upon 
in listening to the "medicine men" at coun
try fairs lOr reading the back pages of comic 
books and other popular literature. But now 
broadcasting, especially TV, has l"aised the 
advertisement to a popular a.rt form. TV 
advertising is not only pervasive, it is un
avoidable. That special impact that charac
terizes the television medium provides a 
natural attraction for the techniques usually 
a.ssociated with advertising. It seems that the 
TV ·advertising spot is the most innovative 
and almost inevit81bly appealing use of the 
television medium. 

In th·ese circumstances, lt seems that ad
vertising itself has become an issue. Some 
people tend to view it as the means by which 
an insidious business-advertising complex 
manipulates the consumer a.nd leads public 
opinion to goals that are broader than 
simply purchasing the p110ducts being ad
vertised. Some feel that what is being sold 
the American people is a consumption
oriented way of life. This beoomes a political 
issue that is a fit subject for government 
redress--Q remedy in addition to the tradi
tional controls on false and misleading ad
vertising. 

I think that some of these broader con
cerns about TV advertising a.re now motivat
ing the Federal 'I'ra.de Commission. The FTC 
filed comments in the FCC's Fa.il'ID.ess Doc
trine inquiry, proposing that there be com
pulsory counter advertising for almost all 
broadcast ads. The FTC's counter advertising 
proplOSaJ. would provide an opportunity for 
any person or grolllp to present views con
trrury to those raised explicitly and implicitly 
by product ads. In the Trade Commission's 
own words, counter advertising "would be an 
appropriate means of !Overcoming some of 
the shortcomings of the FTC's regulatory 
tools, and a suitable approach to some of 
the present failings of advertising which a.re 
now beyond the FTC's capacity." The Trade 
Commission wants to shape the Pairness 
Doctrine ilnto a new tool of advertising reg
ulation and thereby expand the Doctrine's 
already chaotic eni'orcement mechanism fa.r 
beyond what was originally intended and 
what is now appropriate. 

The Trade Commlssilcm would have the 
FCC require responses for four types of ads: 

( 1) Those that explicitly raise contro
versial issues, such as an ad cla1ming that 
the Alaska pipeline would be good for 
caribou; 

(2) Those stressing broad, recurring 
themes that implicitly raise controversial 
issues, for example, food ads that could be 
taken as encouraging poor eating habits; 

(3) Those ads that are supported by set· 
entific premises that a.re disputed within the 
scientific community, such as an ad saying 
that a household cleanser is capable of han
dling different kinds of cleaning problems; 
and 

(4) Those ads that are silent about the 
negative aspects of the products, so that an 
ad claiming that orange juice is a good source 
of vitamin C may be countered by a message 
stating that some people think rose hips are 
a superior source of that vitamin. 

The Trade Commission also suggested that 
broadcasters should have an affirmative ob
ligation to provide a substantial amount of 
free air time for anyone wishing to respond 
to product ads. This goes beyond the re
quirement in the BEM case that broadcasters 
must allow persons or groups to purchase 
time. In a business sense, that is not too 
intrusive on the broadcasters' operations, and 
some right to purchase time for the expres
sion of views on issues would serve an im
portant purpose. But a requirement to pro
vide "free" time in response to paid adver
tising time would have all the undesirable 
features of any market in which some people 
pay and some do not. It is, in any event, mis
leading to call this free time. There would 
be a hidden subsidy and the publlc would 
end up paying for both advertising and coun
ter advertising messages. 

Even if there were no problems with a 
broad free time requiremerut, we would be 
critical of the FTC for suggesting that "Fair
ness" responses be required for ads involv
ing disputes within the scientific community 
and ads that are silent as to the negative 
aspects of products. 

We all know that, if an advertiser ;falsely 
implied that a scientific cl'ai•m was well astalb
llshed or •failed to discl'Ose ·a material negative 
aspect of his product, the !FTC could use its 
oWin procedures to deal with this type of de
ceptive advertising. The Trade Commission 
could even use its new corrective advertising 
weapon, and reqmre the advertiser to clear up 
•misleading claims in past advertising. This 
is now /being done in the Profile Bread ads. 

'l1he \F".VC, however, doesn't think that these 
r6glula1:1ory :tools are effective enough or thinks 
;that they are too troublesome to apply. It is 
dlstuxtbing, however, 1/hat the agency oharged 
1\Vith overseeing the content of advertising in 
a.ll media has stated 17hat the FCC is better 
e.ble to achieve the Trade Commission's regu
latory goals for the tbroadcast media. or 
course, the Trade Oommission would Hke to 
bring the F10C into the process and •by-pass 
the difficult job of making factual determine.
tions concerning advertising deception. The 
FTC is constrained lby all sorts of procedures 
Wlhich SSifeguard the tights of advertisers ac
cused of deception. It -is much easier to sub
ject the suspect advertiser to a. verbai stoning 
in the publ:lc square, /but is it responsible for 
a government agency to urge this type of ap
proach? This 'Administration thinks not. 

IPer:ha.ps private, self-styled spokesmen for 
17he pu!blic !interest cannot be :faulted for ad
vocating compulsory counter advertisiiilg 
without coming .to grips with a.ll .the com
pllexities e.nd consequences -involved. But a 
regui·atory agency cannot afford the private 
litigant's ltaury of dismissing the enormous 
practical di11lculties of its proposal/by simply 
asserting without support that it would be 
workable. Nor can an agency ignore or dis
miss difficult 'Mld sensitive First Amendment 
problems, the underlying economic structure 
of the i·ndustries it 1B dealing with, or the 
detailed lbaiJ.ancing of competing pu'blic in
terest considerations. 

ilf you h81Ve any doubts as to 1ihe work
ability of the !FTC's p .rop<>Sals, listen to some 
<typical examples of the type ~ "negative 
aspect" counter ads the FTC had in mind: 

In respons~ to, advertising for small auto
-mobiles, emphasizing the factor of low cost 
and economy, the public could be informed 
of the views of some people that such cars 
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are considerably less safe than larger cars. 
On the other hand, ads for big cars, empha
sizing the factors of safety and comfort, 
could be answered by counter-ads concern
ing the greater pollution arguably generated 
by such cars. In response to advertising for 
some foods, emphasizing various nutritional 
values and benefits, the public might be in
formed of the views of some people that con
sumption of some other food may be a su
perior source of the same nutritional values 
and benefits. In response to advertising for 
whole life insurance, emphasizing the factor 
of being a sound "investment,'' the pub
lic could be informed of the views of some 
people that whole life insurance is an un
wise expenditure. In response to advertising 
for some drug products, emphasizing efficacy 
in curing various ailments, the public could 
be informed of the Views of some people that 
competing drug products with equivalent 
efficacy are available in the market at sub
stantially lower prices. 

The FTC capped this list of examples
which related to products that alone account 
for 40 per cent of all TV advertising-by in
serting that "the list could go on indefi
nitely"! Can the FTC be oblivious to the fact 
that this is precisely the problem with com
pulsory counter advertising? Without doubt 
our overriding goal in this area should be 
to proVide consumers with information that 
will enable them to make intelligent choices 
among products. But any broadcast adver
tisement could start an endless round of de
bate and disputation based on opinions re
garding the products being advertised. This 
isn't the kind of information that is most 
helpful to consumers. Although it may seem 
that the Trade Commission's counter adver
tising proposal serves consumers' interests, 
the public would be done a disservice if all 
that counter advertising achieves is a bewil
dering clutter of personal opinions thrust 
before consumers every time they turn on 
their radios and TVs. And who is supposed 
to protect the public from false and mis
leading material in the counter-ads? 

The advertisers wm stlll have the content 
of their presentations regulated by the Trade 
Commission to weed out deception, but who 
is to guard against the excesses of counter 
advertising by irresponsible or uninformed 
groups? When this question was raised, the 
FTC's Director of Consumer Protection indi
cated that the agency might have to "moni
tor" counter-ads, but this may become "tick
lish" since a First Amendment problem may 
be involved. Ticklish indeed! One would have 
hoped that a Federal agency would have been 
more sensitive to this problem before pro
posing a requirement of counter advertising. 

It is also disturbing to see that the counter 
advertising position is not unique to the 
FTC. Others in government seem to be ad
vocating an end to the broadcast ban on 
cigarette ads just to bring back anti-smoking 
spots! 

The figures show that per capita cigarette 
consumption in the U.S. decreased when anti
smoking spots were aired in large numbers 
and increased in 1971, when there were no 
cigarette ads and a lower level of anti-smok
ing spots. Bigger increases are predicted for 
1972. The Department of Agriculture has 
attributed the increased consumption to a 
decrease in anti-smoking spots. This may in
dicate that advertisers are better off not us
ing the broadcast media when there is a 
counter advertising requirement. If the cig
arette advertising ban were lifted, the ad
vertisers might well choose not to buy time 
and, thereby, underwrite the anti-smoking 
campaign. Naturally, there would be some 
who would respond to this public interest 
crisis by requiring cigarette companies to 
advertise on radio and TV. Broadcasters 
wouldn't mind this at all, but if the Fl'C 
had its way you would have to require all 
advertisers to use TV and even the NAB 
couldn't pull that one off. 

This wouldn't be a very constructive ap
proach to advertising's problems, but one is 
sorely needed. The public expects to see ac
tual and substantial progress made by the 
advertising industry's belated efforts at self
regulation. Advertising has made significant 
contributions to our economic well-being and 
our material worth. But if advertising is to 
continue to make these contributions it 
must reassess its role in our society. 

We do not want to see advertisers respond 
to these problems by fleeing the broadcast 
media either voluntarily or involuntarily. 
Advertisers might be able to survive without 
broadcasting, but broadcasting could not 
survive Without advertising. Advertising 
revenues make possible all of the public serv
ice, news, information, and entertainment 
programs. I do not agree with those who be
lieve that commercial broadcasting is imper
vious to the adverse econc1.mic affects of reg
ulation. You really can k111 the goose that 
lays the golden egg; and it doesn't matter 
that it's k11led by well-intentioned people. 

This does not mean that the abuses and 
excesses of broadcast advertising should not 
and cannot be prevented. Broadcasters them
selves are moving to correct problems in 
children's advertising and problems with de
ceptive and offensive ads. The advertising 
industry itself is following the broadcasters 
in the essential route of self-regulation. The 
record of self-regulation has not always been 
free of problems; and it never wlll be. Pub
lic vigilance is needed too, and the FCC and 
the Trade Commission have proper roles in 
seeing to it that that Vigilance is maintained 
effectively. 

The FCC has taken an approach that I 
strongly support. The FICC believes that ad
vertising should be regulated as a business 
practice by the Trade Commission and this 
is not the FCC's job. Product ads should 
not be regulated, TV or not, as expressions of 
ideological, philosophical or political view
points. On the whole the FCC has recognized 
this and has implemented its regulatory 
power over broadcast advertising in a rea
sonable and responsible manner. 

In its area of responsibility, the Trade 
Commission must use its regulatory tools 
to preclude false and deceptive advertising. 
The public is enti·tled to protection fioom the 
unethical business practices and from the 
occasionally misleading hyperbole of ad
vertising agencies. But the FTC's responsi
b111ties should not be expanded to include 
the responsib111ty for finding a solution to 
the philosophical problem that advertising in 
general poses for some consumer advocates. 
I think the FTC realizes that this would· be 
beyond the scope of its regulatory authority; 
and it should be kept that way. Govern
ment agencies must realize that they can
not solve all of society's problems, that the 
Fairness Doctrine is not a panacea for fair
ness, much less all of our ills, and that when 
they go too far with social engineering they 
do more damage than good. 

This Administration does not believe that 
advertising is inherently evil. We do not 
believe that advertiser support of commercial 
broadcasting is polluting the minds of Amer
ica. This Administration believes 1n a strong 
and free private enterprise system of broad
casting for our country and in effective but 
responsible government. We intend to work 
to keep it that way. 

FORMATION OF FOREIGN POLICY 
Mr. McGEE. Mr. President, the Wash

ington Star of Sunday, February 20, con
tains an article by Walt w. Rostow which 
defends Presidential foreign policy 
powers. 

Mr. Rostow's article is an excellent 
analytical piece on the relationship of 
the President to Congress in the area of 
the formulation of foreign policy. 

A13 to efforts, past and present, to cur
tail Executive power in the area of for
eign policy formulation, Mr. Rostow 
made this interesting observation. 

In this century, for example, Congressional 
opposition to two Presidents helped cause 
the second World War. First, there was the 
rejection of the League of Nations 1n which 
the Senate played a crucial role, and then, 
in the 1930's, resistance through rigid neu
trality acts to President Roosevelt's efforts to 
deter the Axis by throwing American weight 
tnto the balance. 

Congressional pressure to pull our forces 
out of Europe and unilaterally demobilize 
our m111tary strength helped encouraged 
Stalin, in 1945-47, making the cold war 
inevitable. 

The foreign policy posture of this Na
tion should be such that it acts as a 
deterrent to such holocausts as World 
Wars I and II. However, congressional 
opposition to the foreign policy efforts of 
the Executive prevented the Nation from 
exercising that responsibility. 

Such is the state of the world today. 
We are witnessing increasing congres
sional pressure to diminish the Executive 
powers of the President in the arena of 
foreign policy formulation and conduct. 
Are we saying we are willing to pay the 
price of a third holocaust for curtailing 
these powers? If we have any sense of 
history and can learn the lessons of the 
past, it would be my hope that the an
swer to this question would be negative. 

I ask unanimous consent that Mr. 
Rostow's article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IN DEFENSE OF THE PRESIDENT'S FOREIGN 
PoLICY PoWERS 

(By W. W. Rostow) 
Who should make foreign poUcy 1n this 

delicate period when, to use President John
son's language of January, 1967: "We are in 
the midst of a great ,transition: from narrow 
nationalism to international partnership; 
from the harsh spirit of the cold war to the 
hopeful spirit of common humanity on a 
troubled and threatened planet"? 

Foreign policy, is, of course, now made by 
1the President, in a relllltionship to the Con
gress more complex, perhaps, than the 
Flounding Fathers envisaged. The austere 
"concurrence of Senate" 1n Section 2 of Ar
ticle II of the Constitution has ramified out 
into a. maze of briefings and consultations, 
fonna:liand informal. 

The "congressional leadership"-the lead
ers in both houses of both parties-has as
sumed an almost constitutional role 1n this 
consultative process on key issues. In addi
tion, foreign and military policy have become 
eX!tremely expensive; and congressional con
trol over the purse-strings has become a 
major factor shaping foreign policy. 

The armed serVices committees play a ls.rge 
role in military policy and the Joint Atomic 
Energy Committee on issues that, in the 
past, have set important limits on both mili
tary and foreign policy. 

In the wake of the war in Vietnam, these 
relationships are ·all under exa.rnina.tion; and 
there are evidently those who would dilute 
the President's powers in various ways and 
seek a. new balance between the President 
and the Congress in these matters. 

I am against such dilution on the basis of 
both past experience and future prospects. 

The Founding Fa-thers gave much atten
tion to this matter, as we all know. The in
capacity of the nation to conduct foreign 
affairs effectively through congressional com
mittees in the 1780s was, of course, a major 
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reason for the formulation of the Constitu
tion. 

I believe the issue of foreign affairs was 
decisive to the reluctant acceptance of the 
Constitution by the individual sta.tes. The 
deep and understandable suspicion of exces
sive executive authority nevertheless left in 
the Constitution very great powers in the 
hands of Congress in foreign affairs. 

I would certainly suggest no change to 
dlmlnish congressional authority in foreign 
affairs; but we should all face the fact that 
this authority has not always been used with 
wisdom. 

In this century, for example, congressional 
opposition to two presidents helped cause the 
second World War. First, there was the rejec
tion of the League of Nations, in which the 
Senate played a crucial role; and then, in the 
1930s, resistance through rigid neutrality acts 
to President Roosevelt's efforts to deter the 
Axis by throwing American weight into the 
balance. 

Congressional pressure to pull our forces 
out of Europe and unila.tera.lly demobilize our 
military strength ~elped encourage Stalin, in 
1945-47, making the cold war inevitable. 

The conduct of the Korean War was gravely 
complicated at a critical stage in 1951 by ex
traconstitutional communica.tions between a 
general and a senior member of the Congress. 

The shifting position of the Congress on 
Southeast Asia, despite the SEATO Treaty 
and the Southeast Asia Resolution of 1964, 
will, I believe, be judged in history as one 
major factor in prolonging the war in Viet
nam. 

Why, for almost two centuries, has the col
lective behavior of the Congress in foreign 
affairs been quite often less than satisfactory? 

The answer is, I believe, two-fold. 
First, the President and the members of 

Congress have different constituencies. The 
latter are elected from states and district 
which have strong local interests that de
mand representation in Washington. They 
may also have narrow particular foreign 
policy interest. But no member of Congress is 
elected with a primary duty to weigh the na
tion's interest as a whole. 

Second, the people do not look to the 
Congress to make foreign policy and do not 
hold its members responsible. They look to 
the President, knowing that his constitu
ency is national and that he is amply 
checked by the treaty-making powers of the 
Senate, the congressional control over the 
purse strings, and other restraints on will
fulness or bad judgment. 

Every four years the people can and do 
make their own assessment of the President's 
performance in foreign as in domestic affairs. 
And if the President does not run, they make 
the best assessment they can of the policies, 
character, experience, and judgment of the 
candidates, knowing one of them will have 
to act for all of us in a complex and danger
ous world. 

If a President passively bowed to the will 
of the Congress on a major issue of foreign 
policy and things went badly, the American 
people would not exonerate the President 
and vote out the offending members of Con
gress: they would get themselves a new 
President. 

I understand with sympathy the argu
ment of some that further restraints on the 
executive might encourage a responsible 
partnership between the President and the 
Congress in foreign affairs. Occasionally that 
kind of partnership has happened; for ex
ample, as between Sen. Arthur Vandenberg 
and Presidents Roosevelt and Truman; Sen. 
Lyndon B. Johnson and President Eisen
hower; Sen. Everett M. Dirksen and Presi
dents Kennedy and Johnson. But that kind 
of relationship cannot be legislated. 

In the period 1961-69 I had the privilege 
of observing the process of congressional 
consultation with the President on many 
occasions, formal and informal, in large 
groups and small. I emerged with great re-

spect for members of the Congress and have 
heard them make wise and helpful observa
tions, both critical of the President 's course 
and supportive. 

They often left the room, after such ses
sions, with authentic expressions of sym
pathy for the burdens the President carried, 
one of the most notable such expressions 
being: "Mr. President, you have more trou
ble than a dog has fieas." 

And, in the end, they are the President's 
fieas; for when views had been candidly ex
changed, the members of Congress walked 
8/Way from the White House relatively free of 
responsib111ty. The President was left essen
tially alone, with the burden of decision. 
That is the way the Constitution is written; 
that is the way the people expect it to be; 
and that, in my view, is the way it should 
remain. 

In carrying his inescapable responsibilities, 
the President needs and deserves the limited 
protection his constitutional prerogatives, as 
now int erpreted, afford. Proposals now being 
considered would diminish the President's 
aut hority without in an y way diminishing 
his responsibilities. 

As for the use of armed forces, the record 
will show, I believe, that on such contentious 
issues a.;; t he Korean War, the Dominican Re
public and Vietnam the Presiden t's initial 
commitments were made after congressional 
consultation and overwhelmingly supported 
by congressionaJl opinion and public senti
ment . The problems-notably, with respect 
to Korea and Vietnam-came later, as the 
pain of using limited force for limited pur
poses over a protracted period weighed down 
the spirit of a nation whose style lends itself 
more easily to an allout, uninhibited applica
tion of its powers. 

I will not argue here whether or not the 
policies of Presidents Truman and Johnson 
were wise, once the ·basic commitments were 
made. But surely, wars cannot be conducted 
by recourse to monthly public opinion polls 
or the changing moods of the Congress. 

They wlll have their effect in our system 
as elections come around. 

Further, I do not believe that an in
creased congressional role in determining 
the use of our Armed Forces would, as many 
believe, lea.d to a. more temperate and re
served application of our mllltary power. The 
congressional advice President Kennedy re
ceived on the eve of his missiles-in-Cuba 
speech of Oct. 22, 1962, was for example, to 
go immediately beyond his limited and se
lective quarantine. That has been and, I 
suspect, wlll be the tendency of congres
sional feeling in crises sufficiently serious 
to induce a president--always contrary to 
his basic political interests as well as his 
human feelings-to engage Americans ln 
armed confiict. 

If it is military restraint we're looking for, 
we're more likely to get it from the Presi
dent than from the Congress. 

Looking ahead to the complex transitional 
problems of moving towards stable peace in 
a world of dliffusing power-where Cold War 
impulses are waning but not yet tamed, 
where raw and violent nationalist feelings 
have not yet been disciplined by the habits 
of stable regional partnerships--! believe we 
shall have to rely on the responsib111ty and 
judgment of our presidents at least as much 
as dn the past. 

INSPECTION OF FOREIGN MEAT 
PLANTS 

Mr. RffiiCOFF. Mr. President, I am 
releasing a report compiled by the Gen
eral Accounting Office concerning the 
Department of Agriculture's inspection 
program for foreign plants exporting 
meat to the United States. The report 
shows that in the past the Department's 
inspection programs have not given 

American consumers the protection they 
have a right to t-xpect. Further improve
ment of these programs is necessary. 

This report is another in a series 
which I have released revealing the in
adequate protection the public receives 
from our food inspection programs. In 
September 1969 and again in November 
197~. I released reports describing the 
Ag~ICulture Department's failure to re
qw!e decent standards in poultry proc
essmg plants. In June 1970, I released a 
GAO . .r;eport that showed that shocking 
conditiOns were being allowed to pre
vail. in d<;>mestic meat plants. Now, once 
agam, evidence emerges that casts doubt 
up.on the purity of our food supply. While 
ti;Us report does not reveal the same 
kind of deplorable conditions that were 
described in domestic plants in the June 
~970 report, there is much that requires 
rmprovement. 

. The Federal Meat Inspection Act pro
VIdes that no meat or meat food prod
ucts sha~l be imported into the United 
States-if adulterated or improperly 
marked, labeled, or packaged and-un
les~ produced by foreign meat plants 
w~ch. are approved to export to the 
Umted. States ~nd which are in compli
an~e. With U.S. mspection, sanitation, and 
facility requirements. 
Th~ Department of Agriculture is re

s~onsible for determining whether for
eign countries' inspection systems and 
plants comply with U.S. requirements 
~d ~or inspecting meat upon importa
tiOn mto the United States. During fiscal 
y~ar 1971, about 1.7 billion POWlds of for
eign meat products were imported for 
U.S. ~o~estic consumption and about 
25.2 million pounds were rejected. 

The repor~ discloses that the Depart
ment of Agriculture has failed to assure 
that meat products are imported only 
from plants which comply with u s 
health requirements and has failed ·~ 
conduct thorough inspections of meat at 
U.S. ports. According to Agriculture De
partment records, some plants which did 
not meet U.S. requirements were al
lowed to continue exporting meat to this 
country. Procedures for "delisting" 
plants were slow and cumbersome. An 
average of 45 days elapsed between the 
first findings of deficiencies and ultimate 
delisting of the plants. 

More disturbing, however, is the fact 
that meat from delisted plants continued 
to be imported into the United States. 
About 13 million pounds of meat prod
~cts, processed prior to delisting, were 
Imported. from 11 plants after they had 
been dellsted. Even if inspection is re
quired at the port of entry, no meat 
product from a plant that does not meet 
minimum standards of cleanliness and 
hygiene at the time of inspection should 
be allowed into this country. This point 
is particularly important in light of the 
fact that inspections have occurred so 
infrequently. For plants delisted in 1970 
inspections took place on the average of 
only once every 10 months. 

Some people opposed to raising quotas 
on the importation of foreign meat may 
seek to use this report as evidence that 
foreign meat is less wholesome than do
mestic meat. As previous GAO reports 
have shown, however, conditions in do-
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mestic plants leave much to be desired, 
and no inference can be drawn about the 
superior quality of domestic to foreign 
meat. Inspection programs ·in both areas 
must be improved. 

I am in favor of relaxing meat quotas 
and making more foreign meat avail
able to American consumers. For too 
long, restrictive quotas have protected 
the domestic meat industry from com
petition and forced American consum
ers to pay a subsidy to the domestic 
meat industry in the form of higher 
prices than necessary for their meat. 
This does not mean, however, that we 
should compromise the standards of 
purity and wholesomeness required of 
imported meat. 

The Agriculture Department has re
cently reorganized its Consumer and 
Marketing Service, the bureau respon
sible for meat inspection. It has also 
adopted some of the suggestions put for
ward 'by the GAO to improve its program 
for the inspection of imported ·meat and 
the certification of foreign meat plants. 
If meat imports do increas&-as I be
lieve they should-further improve
ments and expansion of inspection pro
grams will be needed. I urge the Depart
ment to take the necessary steps to in
sure the safety of our food supply. 

I ask unanimous consent that the 
GAO's summary of its report on inspec
tion of foreign meat, a copy of Comp
troller General Staats' letter of trans
mittal, together with a summary of its 
1970 report on domestic meat plants, 
and my speech of November 17, 1971, 
concerning the Agriculture Department's 
inspection of poultry plants, be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to 'be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL OF 
THE UNITED STATES, 

Washington, D.O., February 18, 1972. 
Hon. ABRAHAM A. RmiCOFF, 
Chairman, Subcommittee on Executive Be

organization and. Government Research, 
Committee on Government Operations, 
U.S. Senate. 

DEAR MR. CHAIRMAN: Enclosed for the use 
of your Subcommittee 1s a. copy of our re
port pointing out that better inspection and 
improved methods of administration are 
needed for foreign meat imports. The import 
meat inspection program. is administered 
by the Consumer and Marketing Service, a 
constituent agency of the Department of 
Agriculture. 

The report includes recommendations to 
the Secretary of Agriculture that: 

1. The Consumer and Marketing Service's 
foreign programs officers be authorized to 
provisionally dellst those plants that do not 
meet basic U.S. requirements until correc
tions are made and to direct foreign inspec
tion officials to suspend the eJq>Orting of 
meat and meat products to the United States 
at the time of the review, subject to final 
determination in Washington, D.C. 

2. The importation of all meat and meat 
products produced prior to the date of the 
plant's dellstment be prohibited where, in 
the foreign programs officer's judgment, the 
conditions causing dellstment are such that 
the products may have been rendered injuri
ous to health or are for any reason unsound, 
unhealthful, unwholesome, or otherwise un
fit as human food. 

3. Additional foreign programs officers be 
stationed in those foreign countries where 
necessary to meet plant-review frequency 
objectives. 

-

Also the report contains several recom
mendations to the Secretary for improving 
the inspection program at ports of entry or 
other destination points to provide increased 
assurance that foreign meat and meat prod
ucts receive a thorough and uniform inspec
tion before being itnported. 

Comments of tthe Department of Agricul
ture on these matters have been obtained 
and are included 1n the report. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United. States. 

BETTER INSPECTION AND IMPROVED METHODS OF 
ADMINISTRATION NEEDED FOR FOREIGN MEAT 
IMPORTS 

(Comptroller General's report to the 
Congress) 

WHY THE REVIEW WAS MADE 

The Federal Meat Inspection Act provides 
that no meat or meat food products be im
ported into the United States-if adulterat
ed or improperly marked, labeled, or packaged 
and-unless produced by foreign meat plants 
which are approved to export to the United 
States and which are in compliance with U.S. 
inspection, sanitation, and facility require
ments. 

The Consumer and Marketing Service 
(C&MS), Department of Agriculture, is re
sponsible for ( 1) determining that foreign 
countries' inspection systems and plants 
comply with U.S. requirements and (2) in
specting meat and meat food products pre
sented at U.S. ports of entry for inspection 
before American consumption. 

The General Accounting Office (GAO) 
made this review to determine the adequacy 
and effectiveness of C&MS practices and pro
cedures in carrying out these responsibil
ities. 

During fiscal year 1971, about 1.7 billion 
pounds of foreign meat products were passed 
for entry for U.S. domestic consumption and 
about 25.2 million pounds were rejected. 

FINDINGS AND CONCLUSIONS 
To provide greater assurance that foreign 

meat and meat products ( 1) are imported 
only from plants which comply with U.S. re
quirements for wholesome products processed 
under sanitary conditions and (2) receive 
thorough and uniform inspections at U.S. 
ports before being accepted for entry, C&MS 
needs to strengthen its administration of 
the import meat inspection program. 

Compliance with basic requirements 
Although foreign countries' inspection of

ficials were required to withdraw certifica
tions to export to the United States from 
many plants that did not meet U.S. require
ments (called dellsting), C&MS records 
showed that some plants had been permitted 
to remain eligible to export to the United 
States. 

C&MS criteria for delisting should be man
datory for plants that do not meet basic U.S. 
requirements until needed corrections are 
made to ensure that U.S. consumers are safe
guarded. (Seep. 14.) 

A GAO staff member accompanied C&MS 
foreign programs officers--veterinarians ex
perienced in U.S. meat inspection--on their 
reviews of 80 plants in four major meat-ex
porting countries--Australia, Argentina, 
Canada, and Denmark. The officers' reports 
showed that some plants complied with U.S. 
requirements; others did not. 

Because of serious deficiencies at 14 of 
the 80 plants, C&MS had the plants delisted. 
(See pp. 16 to 25.) 

Delays in d.elisting plants 
Delistment procedures were such that a 

considerable period of time-averaging 45 
days in calendar year 1970--generally elapsed 
between the dates that the C&MS officers 
found deficiencies and the dates that the 
plants actually were dellsted. In the interim 
meat products processed in the plant were 
eligible for export to the United States un-

less C&MS determined that the plant consti
tuted a health hazard. Of 327 plants delisted 
in 1970, two were classified as health hazards. 

Such time lapses virtually could be elimi
nated, GAO believes, if C&MS authorized its 
foreign officers ( 1) to delist plants provision
ally when they inspected the plants and (2) 
at the same time, to direct foreign country 
officials .to suspend the exporting of products 
by provisionally dellsted plants, subject to 
a final determination by C&MS. (See p. 26.) 
Products from d.elisted. plants eligible for 

import 
C&MS meat products from a delisted plant 

(1) to be presented for entry for American 
consumption if certified by foreign country 
inspection officials as having been produced 
prior to the date that delistment took effect 
and (2) to be imported into the United 
States if they pass inspection at the port of 
entry. 

About 13 million pounds of meat products 
were imported from 11 of the plants delisted 
after GAO's visit. Importation of meat prod
ucts produced prior to delistment for con
ditions that could render the products un
sound, unhealthful, unwholesome, or other
wise unfit as human food is, obviously, not in 
the best interest of U.S. consumers. (See p. 
29.) 

Frequency of reviews 
C&MS records showed that it had not re

viewed some plants as often as it considered 
desirable. For plants dellsted in calendar • 
year 1970, an average period of 10 months 
elapsed between reviews which showed con
formance with U.S. requirements and re
views which resulted in dellstments. 

C&MS said that reviews were infrequent 
because it did not have enough foreign pro
grams officers and because its officers were 
stationed in the United States and spent only 
about 30 weeks a year in foreign countries. 
In May 1971 the B~gency began stationing 
some of its officers in foreign countries. (See 
p. 32.) 

Inspections at ports of entry 
To improve inspections at ports of entry, 

the agency needs to: 
Establish a sampling plan for inspecting 

packaged meat products and improve its 
sampling plan for examining canned prod
ucts to ensure that the number of items ex
amined is representative of the total lot or 
shipment. (Seep. 39.) 

Establish adequate oriteria for identifying 
and classifying defects found during exam
inations of canned products and inspections 
of .packaged products to ensure maXimum 
uniformity in determinations to accept or 
reject such products. About 396 million 
pounds of processed canned meat products 
were presented tor entry during fiscal year 
1970. (Seep. 39.) 

Monitor and coordinate import inspection 
activities more adequately to reduce vari
ances in inspeotion procedures and results 
among inspectors, ports, and inspection cir
cuits. (Seep. 44.) 

Improve its training program to ensure 
that import meat inspectors, particularly new 
inspectors, develop and maintain the skills, 
knowledge, and abilities needed. (See p. 47.) 

RECOMMENDATIONS OR SUGGESTIONS 
Foreign programs officers should be au

thorized to provisionally dellst plants that do 
not meet basic U.S. requirements at the time 
of inspection 9ind, at the sa.m.e time, to direct 
foreign inspection officials to suspend the 
exporting of meat produots to the United 
States, subject to formal C&MS determina
tions as to whether the deficiencies are seri
ous enough to sustain dellstments. 

Importation of all me81t products produced 
prior to rthe date of a plant's delistment 
should be prohibited when, in the judgment 
of the foreign programs officer, the condi
tions causing delistment are suoh that the 
products may have been rendered injurious 
to health or unfit as human food. 

Additional foreign programs officers should 
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be stationed in those countries where neces
sary to meet plant-review frequently objec
tives. (Seep. 35.) 

Several recommendations to provide in
creased assurance tha-t imported mea.t prod
ucts receive thorough and uniform inspec
tions at ports of entry will be found on page 
50. 

AGENCY ACTIONS AND UNRESOLVED ISSUES 

The Department of Agriculture concurred 
in nearly all GAO recommendations and said 
that many of them had already been imple
mented, as follows: 

Inspection requirements for foreign plants 
had been and were being tightened. 

The foreign programs officers had been 
given authority to provisionally delist un
satisfactory plants and to instruct appro
priate foreign country inspection officials to 
segregate and hold all products prepared after 
the date of the review pending a final decision 
of delistment in Washington. 

The number of foreign programs officers 
had been increased from 13 to 18, seven had 
been stationed in foreign countries, and an 
eighth soon would be stationed in another. 

The appointment of an import inspector 
correlator, an improved supervisory struc
ture resulting from the recent reorganization 
of C&MS, an increased emphasis on super
visory training, and the establishment of a 
training program for inspectors should re
solve the problem of variances in inspections 
and should upgrade the entire import in
spection force. 

Statistical sampling plans would be imple
mented at an early date for canned and pack
aged meat products. 

With respect to a proposal in a draft of 
this report that meat products produced at 
a plant prior to the date of its delistment be 
prohibited from entering the United States, 
the Department said that this practice was 
followed for plants that were classified as 
health hazards but that such a policy should 
not be instituted for delistments irrespective 
of cause. 

GAO recognizes that some plants have been 
delisted for reasons unrelated or only indi
rectly related to wholesomeness but also 
notes that classification of plants a.s health 
hazards has been rare. Because a review of 
C&MS records showed apparently serious de
ficiencies at some dellsted plants which did 
not result in their being classified as health 
hazards, GAO believes that the Department 
may need to broaden its criteria for deter
mining when products produced prior to de
listment should be prohibited from entering 
the United States. GAO believes that, under 
these broadened criteria., such determina
tions should be made by the foreign programs 
officers at the time they provisionally delist 
plants. 
MATTERS FOR CONSIDERATION BY THE CONGRESS 

This report is provided to the Congress for 
its information and consideration in its con
tinuing evaluation of consumer protection 
programs. Also the Congress may wish to 
consider matters discussed in this report and 
in earlier GAO reports on domestic meat and 
poultry inspection activities (seep. 6) in con
nection with a. number of measures now be
fore the Congress concerning consumer pro
tection. 

WEAK ENFORCEMENT OF FEDERAL SANITATION 
STANDARDS AT MEAT PLANTS BY THE CON• 
S'UMER AND MARKETING SERVICE 

(Comptroller GeneraJ!s report to the 
Congress) 

WHY THE REVIEW WAS MADE 

The Congress has determined that 1t 1s 
essential :f.lor the health and welfare of con
sumers to be protected by ensuring that meat 
and meat !ood products distributed tb them 
are wholesome and processed under sanitary 
conditions. 

Under the Federal Meat Inspection Act, 
tne Consumer and Marketing Service, De-

partment of Agriculture, has the respon
sib111ty for establishing and enforcing sani
tation standards in federally inspected meat 
plants. Inspectors assigned to the plants are 

· responsible for enforcing the sanitation 
standards. (Seep. 6.) 

The Consumer and Marketing Service also 
is responsible for ensuring that sanitation 
standards are maintained by nonfedera.J.ly 
inspected plants that receive Federal grad
ing service--a marketing service provided to 
meat plants upon request. (Seep. 7.) 

As of December 31, 1969, there were about 
3,200 federally inspected plants and about 
140 nonfederally inspected plants which had 
been approved by the Consumer and Market
ing Service as eligible to receive Federal grad
ing service. 

The General Accounting Office (GAO) in 
a. report to the Congress (B-163450, Septem
ber 10, 1969) pointed out the need for the 
Consumer and Marketing Service to strength
en its enforcement procedures tio ensure that 
standards for sanitation, fac111ties, and 
equipment were met by federally inspected 
poultry plants. Also, the Office of the In
spector General, Department of Agriculture, 
in 1965 and 1969 pointed 'OUt weaknesses in 
the enforcement of sanitation standards at 
federally inspected meat plants. 

In view of previously indicated weaknesses 
in the enforcement of sanitation standards, 
GAO wanted tio ascertain the adequacy of 
the Consumer and Marketing Service's 
enforcement of sanitation standards at 
meat plants provided Federal inspection or 
grading service. 

GAO's review was directed primarily to 
certain of the plants which Consumer and 
Marketing Service records indicated had san
itation problems. 

Conditions found in the plants and re
ported in this revdew therefore may not be 
typical of conditions in all plants recell.ving 
Federal inspection or graddng service. 

FINDINGS AND CONCLUSIONS 

The COnsumer and Marketing Service needs 
to strengthen its enforcement procedures to 
ensure that standards for sanitation are met 
by plants receiving Federal inspection or 
grading service. 

Accompanied by Consumer and Marketing 
Service supervisory personnel, GAO 'vdsited 
40 federally inspected plants and eight non
federally IJ.nspected plants receiving Federal 
g:r:ading service. Evaluations of the plants 
were made in accordance with Consumer and 
Marketing Service sa.nita.tion standards. (See 
pp. 14 a.nd 34.) 

In calendar year 1969, the 40 federally in
spected plants accounted for about 7.7 per
cent of the cattle and swine sl,aughtered and 
about 4.9 percent of meat products processed 
in all federally inspected plants. 

Consumer and Marketing Service inspec
tion personnel were not uniform in their en
forcement of sanitation standards and gen
erally were lenient wlith respect to many 
unsanitary conditions unless product con
tamination was obvious. 

At 36 of the 40 federally inspected plants 
and at the eight nonfeder lly inspected 
plants, animals were being slraughtered or 
meat food products were being processed 
for sale in .the consuming public under un
sanitary conditions. GAO observed instances 
of product contamination at 30 of the fed
erally inspected plants and at five of the 
nonfederally inspected plants. Some of the 
major unsanitary conditions observed dur'ing 
GAO's plant visits included: 

Lack of adequa.te pest control as evddenced 
by :tlles, cockroaches, and rodents. 

Improper slaughter operations resulting in 
conta.rn'lnation o! carcasses with !ecal mate
rial and hrair. 

Use of dirty equipment and processing of 
product in unsanitary areas. 

Contamination of product by rust, con
densation, and other foreign material from 
deteriorated or poorly maintained overhead 
structures. (See pp. 15 and 34.) 

Examples illustrating sanitation problems 
at federally inspected and nonfederally in
spected plants visited by GAO are located 
on pages 16 ~ 30 and pages 34 to 40, respec
tively. 

At the plants visited, Consumer and Mar
keting Service inspection personnel had not 
consistently 

rejected for use equipment and plant areas 
or suspended inspection in federally in
spected plants when unsanitary conditions 
were found and 

recommended the withdrawal of Federal 
grading services at nonfederally inspected 
plants that were found operating under un
sanitary conditions. 

If Federal inspection service is suspended, 
a. plant cannot slaughter animals or process 
meat for movement in interstate commerce. 
The withdrawal of grading service from a. 
nonfedera.lly inspected plant precludes the 
plant's using any official mark or other iden
tification of the Federal grading service. (See 
pp. 6 and 8.) 

GAO was unable to ascribe to any one 
cause the failure of inspection personnel to 
require plant managements to promptly and 
effectively correct unsanitary conditions. 
GAO believes, however, that a. primary cause 
of the lack of uniformity and leniency in 
enforcement of sanitation standards was a 
lack of clear and firm criteria setting forth 
the actions to be taken when unsanitary 
conditions were found. 

GAO believes that weaknesses in the Con
sumer and Marketing Service's system for 
reporting on plant reviews also contributed 
to the inadequate enforcement of sanitation 
standards at federally inspected plants. Be
cause reports generally did not show what 
action, if any, was taken to correct reported 
unsanitary conditions, information was not 
readily available to Consumer and Marketing 
Service management as to whether appro
priate and timely corrective actions were 
required by inspection personnel. (See p. 
41.) 

Clear and firm criteria,-setting forth the 
actions to be taken when unsanitary con
ditions are found-and improved reporting 
policies can provide a. basis for improving 
the enforcement of sanitation standards at 
meat plants. In the final analysis, GAO be
lieves that the effectiveness with which such 
standards are enforced will be dependent 
on the resolve of Consumer and Marketing 
Service personnel at each and every level
from the plant inspectors to the Washing
ton officials. 

RECOMMENDATIONS OR SUGGESTIONS 

The Administrator of the Consumer and 
Marketing Service should reemphasize to i,n
dividual employees at all levels their re
sponsibllities for the enforcement of regu
lations to ensure that meat and meat food 
products are wholesome and unadulterated. 

To assist employees at all levels in carry
ing out their responsibllities the Administra
tor should establish 

criteria setting forth specific conditions 
under which inspection and grading services 
should be suspended at plants in violation 
of sanitation standards and under which 
equipment and specific plant areas in feder
ally inspected plants should be rejected for 
use until made acceptable and 

a uniform reporting policy whereby action 
taken and to be taken wm be a required part 
of a.ll reports pertaining to observed sanita
tion deficiencies. (Seep. 42.) 

AGENCY ACTIONS AND UNRESOLVED ISSUES 

The Administrator of the Consumer and 
Marketing Service (see app. I) stated that: 

The conditions described in GAO's report 
are of deep concern to the Department of 
Agriculture, and the Department is and has 
ben determined to ellminate such threats to 
the wholesomeness o! the Nation's meat and 
poultry products. 

The emphasis and objectives of the major 
inspection improvement program already 
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under way and now being intensified in the 
Consumer and Marketing Service are com
pletely in line with an responsive to GAO's 
recommendations. • 

Much has been accomplished but much 
remains to be done. 

With respect to specific actions taken and 
planned, the Administrator stated that: 

A letter had been directed to all Consumer 
Protection Program personnel clearly out
lining inspection objectives and procedures 
regarding sanitation and assuring each em
ployee of full support for his efforts in en
forcing sanitation standards. 

Meetings would be held with committees 
from major meat packer organizations for 
the purpose of reemphasizing meat inspec
tion objectives and developing an educational 
program for their membership on the whole 
spectrum of meat inspection, particularly 
sanitation. 

Revised procedures, forms, and instructions 
had been issued to assist inspectors in carry
ing out the Consumer and Marketing Serv
Ice's policy at plants where unsanitary con
ditions are found, including criteria for with
holding or suspending inspection for cause. 

The Administrator also provided detailed 
information on enforcement actions taken as 
a result of the inspection improvement pro
gram. 

He stated that, although the record dem
onstrates progress during the past year, the 
need for still further action is acknowledged. 

The action needed will be determined by 
a management study now under way to de
termine improvements needed in administra
tion. This study is expected to have strong 
impact on carrying out GAO's recommenda
tion relating to improved reporting systems 
to demonstrate actions taken. 

The Administrator provided the following 
report on the status of the 48 plants visited 
by GAO as determined by recent Consumer 
and Marketing Service plant visits. 

Federal inspection has been discontinued 
at five of the 40 federally inspected plants. 

Conditions of sanitation in 27 of the fed
erally inspected plants have been so im
proved as to meet Consumer and Marketing 
Service sanitary requirements. 

Two of the eight nonfederally inspected 
plants ceased operations following with
drawal of recognition for Federal grading 
service. 

Four nonfederally inspected plants' operat
ing conditions are now acceptable. 

In the remaining eight federally inspected 
pla.nts and the two nonfederally inspected 
plants, action has been taken to protect the 
product while the remaining needed plant 
improvements are being completed. 

GAO believes that the actions already 
taken and the further actions outlined by 
the Administrator, if fully implemented, sub
stantially comply with its recommendations 
and wlll provide greater assurance to the 
consuming public that meat products are 
processed under sanitary conditions. GAO 
believes, however, that, even with the in
tensified enforcement actions planned by the 
Consumer and Marketing Service, continuing 
efforts of all inspection personnel to require 
compliance with sanitation standards are 
vital to maintaining the integrity of the in
spection program and ensuring the consum
ing public of a wholesome product. 
MATTERS FOR CONSIDERATION BY THE CONGRESS 

This report discusses matters of such im
portance to the consuming public that the 
Congress may wish to consider the facts 
revealed and the steps being taken to correct 
the situation. 

POULTRY lNSP~ON 
WASHINGTON, D.C.--Bena.tor Abe Ribicoff 

(D-Conn.) today released the names of the 
68 poultry slaughterhouses and pack.a.ging 
plants cited in yesterday's General Account
ing Office report on poultry inspection pro• 
cedures together With an Agriculture Depart-

ment report on current conditions at these 
plants. 

The GAO found that every plant inspected 
had so:me deficiencies and that proper s:ani
tary facilities at many were "virtually non
existent," Senator Ribicoff said. 

Senator Ribicoff's remarks in the senate 
today are attached as is the list of the 
plants which were inspected by GAO. Also 
attached is the Agriculture Department 
report. 

Yesterday I released a report prepared by 
the General Accounting Office concerning the 
UlliSanitary conditions which exist in many 
poultry slaughterhouses and packaging 
plants. The GAO inspected 68 plants across 
the country, about one-fifth of the plants 
in the nation. Americans ate more than a 
billion and a half pounds of poultry from 
these plants last year. 

The names of the sixty-eight plants in
spected by the GAO between Octolber 1970 
and March 1971 have now been made avall
able to me together with a report prepared 
by the Department of Agriculture giving the 
Department's description of the current 
status of th.e sixty-eight plants. 

The GAO found that every plant had some 
deficiencies when inspected, with sanitary 
facilities at many being virtually nonexist
ent. The GAO has declared that it believes 
conditions in these plants are probably tY'Pi
cal of conditions in most poultry factories 
and slaughterhouses. 

The Department of Agriculture, charged 
With the responsibiLity of enforcing Federal 
meat and poultry inspection laws, has found 
that many of the plants continue to have 
substantial violations. 

I am confident that unless something is 
done to change our present regulatory sys
tem, a GAO report in two more years will 
uncover the same deplorable conditions once 
again. Apparently Upton Sincladr's 65-year
old book The Jungle is going to continue to 
be an accurate description of contemporary 
America. 

Something must be done to change this 
situation. If Federal regulwtion of food proc
essing is to be meaningful, it must be car
ried out by agencies whose highest priori,ty 
is the health and safety of consumers. The 
Department of Agriculture has come to rep
resent too many other interests to protect 
consumers effectively. It may be necessary to 
transfer its consumer protection functions to 
an .agency responsive to consumers, with gen
eral responsibility for food plant regulation. 

Even reorganizing the Federal food inspec
tion system will not be sufficient, however. 
Time after time we have seen institutions 
designed to protect the consumer fail in their 
mission. I have therefore supported legisla
tion to establish an independent Consumer 
Protection Agency with authority to repre
sent the interests of consumers before other 
agencies. 

Many who opposed my bill 'last year, in
cluding the Administration, now support the 
independent agency concept. The dispute this 
year is over the scope of the Consumer Ad
vdcate's right to participate on behalf of con
sumers in a.n:other agency's activities. 

My legislation would ensure that the con
sumer protection agency would have the 
right ·to participate to protect the consumer's 
interest in any agency decision. Under my 
bill, for example, the consumer agency would 
be able to participate in all the Agriculture 
Department's decisions concerning its inspec
tion programs. 

The Rouse bill to create .a Consumer Pro
tection Agency is also now before my Sub
committee on Executive Reorganization and 
Government Research. Unfortunately, the 
House bill fails to give the Consumer Agency 
adequate authority to protect the interests 
of consumers. For example, the House bill 
would not give the Consumer Advocate the 
right to participate in most of the important 
decisions taken by the Department of Agri-

culture with respect to inspection of food 
plants. The Advocate could not participate 
in Agriculture Department decisions to close 
or suspend the operation of a plant; in deci
sions about the rules for inspectors looking 
for violations; or in decisions about the re
sources to be devoted by the Agriculture De
partment to its inspection programs. The 
sorry conditions that now prevail in spite of 
the Agriculture Department's inspection pro
grams graphically illustrate the need for the 
presence uf a consumer advocate in the regu
latory process at all of these decision points. 

But even if we develop an effective inspec
tion system, we will still have to depend to a 
great degree on t he food packagers and proc
essors themselves to make certain that the 
system works. Federal inspectors cannot be 
present every day. Private industry has the 
primary responsibility to assure that its 
produ:::ts are wholesome, safe and clean. This 
does not seem too much to ask. In the past, 
however, the only times the industry seems 
to have shown much interest in cleaning its 
own house is after the publication of reports 
by the General Accounting Office. \Ve cannot 
wait two years between every housecleaning 
and allow pollution of our food supply in the 
meantime. 

TRANSPORTATION AND THE HANDI
CAPPED AND ELDERLY 

Mr. PERCY. Mr. President, the Senate 
Special Oommittee on Aging held hear
ings late last year on "A Barrier Free En
vironment for the Elderly and the Hancti
capped." 

The purpose of these hearings was to 
focus public attention on the unique 
problems encountered by the handi
capped and the elderly, in their daily 
lives, in simply getting from one place to 
another. While the majority of Ameri
cans can jump into their automobile or 
hop onto a bus to get where they want to 
go, a sizable number of Americans-six 
million physically handicapped persons 
and a good percentage of the 20 million 
Americans over age 65--can move around 
only by overcoming tremendous obsta
cles. For them, coping with a public 
transportation system cannot only be 
difficult, it can also be humiliating. At the 
Aging Committee hearings, some dis
abled witnesses testified they could stay 
at home rather than suffer the embar
rassment of making others wait while 
they attempted to mount high bus steps, 
or overcome other barriers. 

In a recent article in The Chicago 
Tribline, reporter Sheila Wolfe com
mented on this problem and discussed ef
forts which are being made in Chicago to 
help those with disabilities increase their 
mobility. 

Mr. President, I found Miss Wolfe's ar
ticle most interesting, and I wish to bring 
it to the attention of my colleagues by 
asking unanimous consent that it be 
printed in the RECORD: 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
[From the Chicago Tribune, Jan. 23, 1972] 

MAss TRANSPORTATION POSES BARRIER TO HAND-
ICAPPED WORKER GOING TO JOB 

(By Sheila Wolfe) 
For the physically ha.ndicapped, public 

transportation is a succesS'lon of barriers 
rather than a means of getting from one 
place to another. 

Able-bodied individuals who ride buses, 
elevated and subway trains, and commuter 
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railroads probably give little thought to the 
setup. But the whole transportation system 
is designed for them-as long as they stay 
reasonably fit. 

People in wheelchairs and on crutches and 
those With a wide variety of standing and 
sitting disabilities are, for all practical pur
poses, barred. 

They cannot get to the station or stop, 
are unable to penetrate the entrance, can
not find a suitable place to situate them
selves for the trip, and are unable to cope 
With the extremes of traveling movement. 

NO TRANSPORTATION, NO JOB 

They a.re constrained by crowds, time pres
sure, and long walking distances. And, as a 
result, many are counted out of jobs they 
might be able to hold 1f only they could get 
to and from them. 

Estimates by the National Center for 
Health Statistics indicate there are approx
imately 6 million physically handicapped 
persons in the nation whose mobility is lim
ited as a result of a chronic or long-term 
medical condition. About 800,000 live in Dli
nois. 

Thus far, pathetically little has been done 
to eliminate transportation barriers for 
them. 

"Public transportation systems are not 
thoughtful of those who can't leap on," said 
Dr. Henry Betts, medical director of theRe
habilitation Institute of Chicago. 

"What is needed at the outset is an atti
tude that the physically handicapped and 
sick exist and ought to be allowed access to 
the system-transportation and everything," 
he said. 

PERCY WORKING ON PROBLEM 

One approach to the problem is being 
taken on the federal level by sen. Percy (R., 
Dl.) , who has introduced a bill in Congress 
which would require that mass transit fa
cilities receiving federal financial assistance 
be accessible to the handicapped and el• 
derly. 

No action has been taken on Percy's 
proposal. 

Altho they consider a more accessible pub
lic transportation system highly desirable, 
some experts have come to the conclusion 
that, realistically, the cost of making the 
desire a reality is enormous. 

In Milwaukee, one man's inability to get 
around without assistance led 14 years ago 
to the founding of a fleet of cabs and buses 
especially for the handicapped. 

"I am confined to a wheelchair, and a:ft'er 
graduating from high school I sat around 
home for 10 years," said John Lovdahl. "Fi
nally I got a job in an insurance company, 
and my brother and brother in law took 
turns getting me to work. 

"When their hours were switched, I found 
I had a job and no way to get there. I called 
the bus and cab companies, and they 
wouldn't take me when they learned there 
was lifting involved. 

"So I hired a fellow to drive me, and from 
that came this firm." 

Lovdahl is president of Handicaps, Inc., 
with 90 buses that serve institutions for the 
handicapped and with 10 special cabs driven 
by men trained in wheelchair handling. 

"THRU DOOR SERVICE" 

Cab customers call in for service, which 
Lovdahl describes as "thru door service," 
transporting the individual from inside his 
home and back if necessary. 

"In time," Lovdahl said, "I think catering 
to the mobility of the handicapped will be
come an industry . . . kind of an adjunct 
to mass transportation. It's the thing of the 
future." 

In Chicago, a modest beginning has been 
made toward what its backers envision as an 
eventual solution. 

About 300 persons a month use Li-La-U 
(a namE' formed from Lincoln Park, Lake 

View, and Uptown areas) Handi-Bus, 3940 N. 
Clark St. A project of Mutual Enterprises of 
the Handicapped, the little fleet now consists 
of two buses soon to be expanded to three. 
It has been operating since July, 1970, as a 
nonprofit enterprise. 

"This is the only bus service of its kind in 
the United States that we know of," said 
Miss Frances Even, president of Mutual En
terprises. "It is door-to-door and scheduled 
on a day-ahead call basis. 

SEES GROWTH OF IDEA 

Miss Even, who is handicapped, said that 
before HandiBus, which serves a North Side 
area, "a majority of our riders were im
prisoned in their homes." 

Buses are equipped with hydraulic lifts, 
floor clamps, safety straps, and open space 
for wheelchairs. 

Miss Even is optimistic. 
"Really, •this is a prelude to what should 

become a mass handicapped transportation 
system in any large city," she said. 

She pictures a connecting system of hand
icapped and regular bus fleets somewhere 
in the future. 

"The important thing is mobility," she 
emphasized, "and getting the disabled into 
the mainstream of living." 

George Conn, executive director of then
Unois Governor's Oommittee on Employment 
of the Handicapped, takes a hard-nosed eco
nomic view of the situation. 

"Dlinois spends approxlm.ately $300 million 
annually in public and private funds to aid, 
educate, and rehabilitate the handicapped," 
said Conn, who walks Wi·th the aid of 
crutches. 

"The state is not getting a good return 
on this investment, tho, because of existing 
atti•tudes," he said. "Not when rehabilitated 
people cannot get to and from jobs they are 
capable of holding and when they cannot 
get to places to shop and spend their 
money." 

FINDS SOME IMPROVEMENT 

"Cabs are getting a little better," Conn 
commented. "It used to be they wouldn't 
stop for a handicapped person at all." 

These would include ordinances requiring 
the ramping of curbs at intersections thru
out the 'Loop and Michigan Avenue area, 
making parking easier and more convenient 
for the handicapped, and requiring cab com
panies to provide at least 25 per cent of their 
fleets in a design accommodating the hand
icapped. 

[High curbs along the recently widened 
stretch of North Michigan Avenue between 
Randolph and Lake Streets include ramps on 
both sides of the street.] 

One Illinois locale that has done some
thing of a positive nature is Champaign-Ur
bana, where the Universi•ty of Dlinois' out
standing program for the ham.dioapped has 
influenced campus planning and the sur
rounding community. 

IS STUDYING THE SITUATION 

"There is hardly a curb that is not ramped 
there, and I got spoiled," said Miss Barbara 
Black, a handicapped U. of I. graduate who 
is direotor of medical records at the Reha
bilitation Institute. 

Miss Black, who drives herself to work 
and enters the building from a ramp off the 
parking lot, said she does not know how 
she would be able to get about the city if 
she couldn't drive. 

Dr. Richard M. Michaels, director of re
search at Northwestern University's Trans
portation Center, has been looking at the 
·travel barrier problem and hopes to secure 
grant money to delve into it further. 

THE BUDGET REPORTING PROCESS 
Mr. CURTIS. Mr. President, the time 

has come for depoliticizing the Federal 
Government's budget reporting process. 

It should be done this year, while the 
deficit is so high and the blame for it so 
all encompassing that neither political 
party can point with pride to any suc
cess in lowering the deficit spending. 

The unified budget which was insti
tuted by the Johnson administration is 
too political to be credible. It escapes 
public understanding. 

As the distinguished Members of this 
body know, Mr. President, the unified 
budget is a system whereby trust funds 
are lumped together with general tax 
funds in measuring and reporting the 
flow of Government income and outgo. 

This system has the effect of making 
the Government's deficit spending look 
smaller, both in dollar amounts and in 
percentage of total spending, than the 
straight reporting system based on gen
eral receipts and expenditures. 

Trust funds cannot legally be spent for 
financing the general day-to-day activ
ities of the Government. They are limited 
to use for the specific purposes for which 
they are collected, such as social security 
benefits or highway construction. 

When trust funds are lumped with 
general transaction funds of the Govern
ment, a distorted picture results. 

For example, in 1970 the unified budget 
deficit was $2.8 billion whereas the gen
eral Treasury deficit was $13.1 billion. 
In 1971 the difference in deficits was be
tween $23 billion under the unified 
budget and nearly $30 billion under the 
general transactions budget. 

In 1972 the picture worsened to defi
cits of $38.8 billion under the unified 
budget and $44.7 billion in general funds. 
For fiscal 1973, there is a projected defi
cit of $25.5 billion under the unified 
budget compared with $36.2 billion in 
general transactions. 

The time has come to correct this dis
torted system and report the true budget 
to the American people. 

TRIDUTE TO THE LATE SENATOR 
CARL T. HAYDEN 

Mr. BURDICK. Mr. President, I wish 
to add my voice to the many others who 
moum the passing of a distinguished 
former Member and friend, the Honor
able Carl T. Hayden, for almost half a 
century a U.S. Senator from Arizona. 

Carl Hayden was a man of great heart 
and charming disposition. He also was a 
man of many talenits, high intellectual 
attainments, and strong conscience. He 
was incapable of standing aside, uncon
cerned, when his fellow man was suffer
ing. He was a man of great insight, with 
sufficient perceJ)tion to solve a host of 
national problems great enough to baffle 
the majority. 

Carl Hayden was the first Member of 
the U.S. House of Representatives to be 
elected from the State of Arizona, serv
ing seven terms before his elevation to 
the Senate in 1926. 

As chairman of the Sena.te Appro
priations Committee, he became in time 
one of the most influential people in 
Wa.shington and, a.s a man of sterling 
integrity, one of the most respected. 

A friend of reform and the public in
terest, Carl Hayden supported the New 
Deal, Fair Deal, the New Frontier, and 
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thE\ Great Society with equal vigor and 
determination. He was largely instru
mental in es·tablishing the modern for
mula for the vast Federal highway a.id 
program so important to the develop
ment of the Western United States. He 
also was vitally involved in the passage 
of legislation in the fields of mining, 
public lands, reclamation, and other 
projects affecting his native Western 
area. 

It was an honor and a pleasure to have 
known and worked alongside this fine 
man, and I, personally, am proud to have 
had him as a friend. 

ENVIRONMENTAL THRIFT FOR 
THE FUTURE 

Mr. PERCY. Mr. President, increas
ingly, environmental proposals are put 
forth in this Chamlber directed toward 
improving and extending means of 
energy production in this country. I am 
especially concerned that we pay at least 
equal attention to the critical need to 
improve the utilization of energy sources. 

That is to say, both industry and the 
consumer shoulld give added attention to 
the concept of environmental thrift 
which recognizes the importance of 
minimizing the consumption of energy 
potential in the attainment of any de
s'lred end. 

Much of the present dialog in this 
regard centers upon the recycling of ma
terials which is, itself, a mode of en
vironmental thrift. Another such mode 
entails extending the useful life of the 
machines that serve us in om daily 
needs. Without minimizing the signifi
cance of these two principles of environ
mental thrift, it seems to me most 
important that, as a society, we concen
trate on the adoption of new technolo
gies aimed at better reconciling the 
accelerating demands for power to bring 
about a lifestyle more satisfying to us 
all. 

S'pecific application of this principle 
has recently been brought to my atten
tion by Prof. R. Stephen Berry of the 
University of Chicago who serves as a 
member of an Environmental Advisory 
Committee which I have set up to advise 
me on ecological considerations that af
feet Tilinois anld the Nation as a whole. 
Professor Berry recently completed an 
excellent paper, to be published in the 
March issue of the Bulletin of the 
Atomic Scientist--Science and Public 
Affairs, in which he discusses the rela
tionship of "Recycling, Thermodynam
ics, and Environmental Thrift." I note 
that in conjunction with the Tilinois In
stitute for Environmental Quality, Pro
fessor Berry is engaged in a detailed 
study of automobile manufactme, dis
card, and recycling in order to assist the 
institute's program for solid waste man
agement. The study involves mining, 
steelmaking, and other basic industries 
and problems of scrap recovery which 
impa!Ct directly on considerations of en
vironmental thrtft. 

Mr. President, so that the outstanding 
paper that Professor Berry has prepared 
can be given the attention it deserves, I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

RECYCLING, THERMODYNAMICS, AND 
ENVIRONMENTAL THRIFT 

(By R. Stephen Berry, Department of Chem
istry and the James Franck Institute, Uni
versity of Chicago) 
(NoTE.-Figures referred to are not printed 

in the RECORD.) 
INTRODUCTION 

As environmental considerations become 
more important factors in policy decisions 
and planning, the need becomes more com
pelUng for reliable and precise indices of 
environmental use. This need becomes par
ticularly apparent when one is confronted 
with alternative policies, among which some 
selection must be made. The problems arise 
at the most commonplace level, such as the 
housewife's choice between a paper sack or 
a polyethylene bag, and at the highest level 
of long-range policy making, such as the 
choice among means and locations for power
producing plants. 

The problems call for the identification of 
variables that can be reasonably well and 
unambiguously quantified, that are general 
enough to compare quite different sorts of 
processes, that are summary variables rather 
than overly specific quantities, and that are 
truly measures of the amount of use to which 
the environment is put. 

To a scientist seeking general quantifiable 
and unambiguous summary variables, the 
quantities of thermodynamics are the most 
obvious and natural. In particular, the 
change in thermodynamic potential associ
ated with execution of a process fills all the 
criteria we have just laid down. The change 
in thermodynamic potential contains within 
it all the energy exchanges associated with 
the process and also the effects of changes 
in organization and structure, as measured 
by entropy. 

Thermodynamic potential is the funda
mental measure of the capability of a sys
tem to perform work. Every natural process 
involves the consumption of some thermo
dynamic potential; the science of thermo
dynamics tells us how to determine the min
imum expenditure of thermodynamic po
tential, to achieve a given physical change. 
In other words, thermodynamics tells us 
how to determine the maximum efficiency 
of a process, and to compare the expenditures 
of thermodynamic potential required for dif
ferent processes. 

Thermodynamic analysis may be applied 
as a global device for studying long-term 
development of a society, or as a micro-ana
lytical tool for comparing specific processes 
such as specific manufacturing practices., 
Following a general discussion of the nature 
of the analysis, we direct our attention to
ward the second of these, an analysis of one 
group of manufacturing processes; we then 
examine the implications of the analysis for 
national policy. 

WHY A THERMODYNAMIC ANALYSIS? 
For the scientist assessing the potential 

stored in a complex system, or the potential 
consumed when a complex system undergoes 
a process, the natural variables with which 
to describe the system are the variables of 
thermodynamics. This is true whether one is 
computing the work that can be done by a 
physical process or a biologica.l system. The 
same laws, variables and concepts apply to 
the burning of a million tons of coal to pro
duce electricity to run the machines of a 
factory, as also apply to the metabolism of 
sugar to produce energized molecules of 
adenosine triphosphate to generate move
ment and growth. 

The two essential forms of stored potential 
are energy and order. We withdraw and use 
energy from many forms of storage: gravi-

tational energy provides power for turning 
millstones and hydroelectric generators: 
chemical energy is readily available 1n the 
form of fossil fuels; solar energy powers elec
trical cells and the growth of green plants. 
We find and use the potential represented by 
order when we obtain minerals from concen
trated ore bodies, rather than find them dis
tributed uniformly over the earth's surface, 
or, in a sense, when we use ice as a 
refrigerant. 

Our present task is to try to analyze the 
potential stored in the environment and how 
we make use of it. The world we inhabit con
tains a vast stored potential, 1n many differ
ent forms. In some of its forms, this stored 
potential is very accessible; the chemical po
tential stored in a tree, for example, can be 
converted to heat energy very easlly, just by 
burning the tree. Other forms of stored po
tential are less available; it requires consid
erable work and energy to obtain a useful 
amount of energy from nuclear fission. We 
have not yet learned to unlock the potential, 
at least in a controlled way, that we know is 
available through the fusion of two nuclei of 
heavy hydrogen. Yet we can determine rather 
easily how much potential is locked up in 
each of the stored forms we know, and how 
much we receive from our one important 
outside source, the sun. 

Determining the total amounts of stored 
potential of various forms depends on esti
mating reserves. Hence there is a degree of 
uncertainty in trying to evaluate total 
amounts of potential. However we can do 
much better, removing most of the uncer
tainties, if we examine the changes in stored 
potential associated with particular proc
esses. The laboratory sciences have provided 
us with a rich source of accurate data. on the 
changes in potentials that accompany vir
tually any chemical or physical process, and 
even some biological processes. (Strictly 
speaking, the thermodynamic data are al
ways being improved, and one can find oc
casional examples for which the data are not 
yet very accurate. These exceptions are rare 
enough to leave our sweeping generalization 
quite valid.) 

Knowing the changes in stored potential 
associated with processes is actually of far 
more use in choice-making situations than 
knowing the a-bsolute amount of stored po
tential, up to the point that the supply of 
stored potential runs low. By comparing the 
amounts of potential consumed by alterna
tive processes that achieve the same end, one 
can choose the more thrifty, the process that 
uses fewer resources to accomplish its task. 

One can easily see how doing "energy eco
nomics" gets us to one of the root problems 
of environmental management, the problem 
of thrifty utlliza.tion of energy. It is remark
able how many of the environmental insults 
that we now recognize can be traced to the 
use of large amounts of energy. If we could 
identify areas in which there were large po
tential economies to be found in energy 
utilization, then we would begin, perhaps, to 
find a key to reconciling the technological 
life style we have so thoroughly adopted with 
the threat of increasing environmental in
sults that seem to accompany our tech
nology. 

If one looks further along into the future, 
past the immediate environmental problems 
of our decade or our century, we can see "en
ergy economics" or "thermodynamic eco
nomics" taking a larger role. As the poten
tial stored in one form of natural resource is 
depleted, we must make choices among al
ternative responses to the foreseeable short
age. The choices each presumably carry long
term, large-scale implications; one cannot . 
take seriously using a short-term market 
analysis to decide, say, in the year 2171, 
whether all the remaining fossil fuel should 
be reserved for the chemical industry. We 
must rely on the most long-range, most 
nearly absolute measures we have to make 
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such choices; these measures are precisely 
the variables of thermodynamics, the poten
tials. 

It is not accidental that the parallel be
tween economic analysis and thermodynamic 
analysis continues to appear. Let us try to 
identify the essential difference between the 
two. Economic analysis is associated with a 
set of values based on shortage, as preceived 
by the participants in the marketplace. The 
perception of shortage is itself a recognition 
of supply and demand for the present in
stant and for some time in the future. Ther
modynamic analysis is the way to measure 
the absolute supply of the only commodity 
of which there is a true shortage when one 
considers an arbitrarily long time scale into 
the future, the thermodynamic potential. • 
So long as matter is conserved within the 
region we inhabit, there is no real shortage 
of any substance; there can only be a short
age of the thermodynamic potential to do the 
work required to recover the substance. 

Hence, if the economists in the market
place were to determine their estimates of 
shortage by looking further and further into 
the future, these estimates would come closer 
and closer to the estimates made by their col
leagues, the thermodynamicists. In the jar
gon of the scientist, we may say that eco
nomic valuation approaches asymptotically 
toward thermodynamic valuation, as the 
time scale of the economic valuation grows 
arbitrarily long. For the ultimate long-range 
planner, economic and thermodynamic anal
yses are equivalent. 

Environmental analysis necessarily con
fronts many problems in which one wants 
to make long-term valuations. Frequently 
the time scale one requires is far longer than 
one would use in market analysis. We are 
forced to treat the concept of shortage on the 
time scale, for example, in which some ele
ments are available only through reuse or 
through recovery from their natural levels 
of abundance, rather than from ores. At this 
level, where the only true shortages are those 
of thermodynamic potential, thermodynamic 
analysis becomes imperative. 

THE THERMODYNAMIC SYSTEM 

In the next section, we describe the analy
sis of a specific set of processes of manufac
ture, use and disposal. The quantities that 
enter are energies, entropies and tempera
ture. However it 1s important to recognize 
first precisely what the thermodynamic sys
tem is, that we describe, and what consti
tutes the surroundings, the rest of the uni
verse that lies outside the system. 

Our system consists of the materials that 
become the manufactured object, together 
with the other resources from our environ
ment that enter directly in the processes. 
This means that we include the energy spent 
by the system to prepare the manufactured 
object, and the potential lost when the ob
ject is broken up and ultimately completely 
dispersed, when we evaluate the real ther
modynamic expenditures for manufacture 
and disposal. To find the real thermodynamic 
cost of the new object, we evaluate the actual 
amount of thermodynamic potential that we 
withdraw from our environment when we 
make the object and subtract the amount 
of thermodynamic potential that is actual
ly stored in the object. However we are more 
interested in the cost of the process of manu
facture and discard; it is not really our con
cern to calculate the thermodynamic cost of 
a collection of mint automobiles. Therefore 
we calculate the total thermodynamic cost 
by adding to the net cost of producing the 
new machine the thermodynamic potential 
lost when the machine is discarded. 

The amount of thermodynamic potential 
stored in the new machine is exactly the 
unrealizable, ideal limit of its thermo
dynamic cost, the result of what scientists 

• We omit such special exceptions as the 
loss of helium from the earth's atmosphere. 

call a "reversible process." In the ideal limit, 
either the system or the surroundings may 
pay the thermodynamic cost, but whichever 
pays the bill, the amount is the absolute 
minimum as set by natural law. If the sys
tem pays, the net change in the system's 
thermodynamic potential is zero, and the 
process has merely changed one form of 
potential into another. If the surroundings 
pay, as, for example, if the required energy 
were taken from the sun, then the stored 
potential of the system would increase by 
the amount stored in the new machine. In 
the real world, of course, we cannot expect 
to operate ideal systetns. We always spend 
considerably more thermodynamic potential 
to make something than is stored in that 
thing. The difference between the potential 
we spend for the process of production and 
what is stored in the product, is the net po
tential spent or lost in the process. This 
difference, this net cost, will provide the 
basis for our analysis in the la.st section. It 
is precisely because the thermodynamic po
tential is truly lost, that we describe the 
ultimate shortage of chemical potential as 
the only true shortage. The amount is limited 
to what we have stored in the earth and 
what we receive from the sun; one is limited 
in absolute amount and the other, for all in
tents and purposes in this context, comes 
only at a fixed, unchangeable rrate. 

There is a certain degree of arbitrariness 
in defining the boundaries that separate 
system from surroundings. We have made 
our choices largely on the basis of what kinds 
of data are available. For example, we have 
included the expenditure of electrical energy 
for mining and manufacturing as part of 
the process undergone by the system, but 
have omitted the processes of generating 
electricity from primary energy sources. (To 
include this conservatively, one need only 
multiply the first tmee entries in the la.st 
column of Table 1 by a factor of about 2.6.) 
We have also omitted the .thermodynamic 
costs of sustaining the people who do the 
work, on the basis of the assumption that 
the people would somehow be sustained 
whatever process one considers. We have also 
neglected the thermodynamic cost of operrat
ing our exemplary machine, the automobile, 
on the basis that the operation of the ve
hicle belongs more properly to the thermo
dyna.mic system associated with transporta
tion than to the process of manufacture and 
discard. 

With this description of our system, we 
may now proceed to the analysis. 

THERMODYNAMIC ESTIMATES 

We have chosen as an example the ther
modynamics associated with the manufac
ture of automobiles, both from new raw 
materials and from recycled automotive 
scrap. The quantities of principal interest to 
us are the amounts of thermodynamic poten
tial consumed in mining and manufacture of 
automobiles from "new'' raw materials, the 
amounts o:r thermodynamic potential con
sumed in recycling, and the minimum re
quirements of thermodynamic potential that 
would be required to manufacture an auto
mobile by an ideally efficient process. The 
criterion for judgement is introduced at this 
point, the criterion of "thermodynamic 
thrif.t": that it is desirable to minimize the 
consumption of thermodynamic potential, in 
achieving any chosen goal. The criterion is 
the thermodynamic analog of the statement 
"It is undesirable to throw away money need
lessly." 

With the criterion of thermodynamic thrift 
and the results of our estimates of the Tree 
energy consumption, we can compare and 
evaluate three policie~ in terms of what they 
can achieve. The first is maximizing recy
cling; the second is extending the useful life 
of the machine; and the third is the de
velopment of more (thermodynamically) effi
cient processes. By considering automobile 
manufacture as a prototype for manufac
turing processes, we can immediately make 

certain generalizations and recommendations. 
for long- and short-term policy regarding 
technology and manu!acturing. 

Having defined our system, we take the 
first step in analyzing the process of auto
mobile manufacture by defining the proces~ 
and breaking it into manageable steps. Each 
step involves a transformation of matter 
from one state to another. We find it con
venient to isolate six states: 

State 1: material as ores and other primary 
forms; 

State 2: pure raw materials; 
State S: the new, manufactured auto

mobile; 
State 4: the used automobile, no longer 

functioning; 
State 5: the materials of the automobile, 

discarded and dispersed, and finally; 
State 6: the chemically degraded dispersed 

materials (e.g., completely rusted iron). 
The six states are connected by the trans

formations indicated in Figure 1. (Not shown 
in REcoRD) . These transformations are la
beled, for convenience, as: 

A-Mining and Smelting (but strictly, in
cluding manufacture of synthetics, produc
tion of fabrics and other basic industrial 
processes) ; 

B-Manufacturing; 
C-Normal use; 
D-Recycling; 
E--.Junking, and; 
F-Natural degradation. 
Often, steps E and F are not actually sepa .. 

rat~. but occur simultaneously. 
The two pathways of main concern for us 

are •the manufacture of automobiles from 
basic raw materials, via steps A, B, C, E, and 
F, or the recycling process, via steps B, c, 
and D. We are interested in the real costs, 
in terms of energy and ·thermodynamic po
tential, for these two pathways. We are also 
interested in 'One other thermodynamic 
quantity, the minimum requirements of 
thermodynamic potential, for production of 
an automobile, either from the nonfunction
mg wreck (State 4) or the raw materials 
(State 1). 

The next stage of the development is the 
determination of the thermodynamic quan
tities for the steps of interest. The actual 
energy expenditures are tabulated for a wide 
variety of processes which cover most of the 
important quantities of interest to us.1 • 
One real energy quanti!ty must be estimated 
from rather nonspecific data, but, as we shall 
see, even with the uncertainty so introduced, 
We are stm able to draw unambiguous con
clusions. It would be desirable to know the 
actual entropy changes which, together with 
the energy, determine the real expenditure 
of thermodynamic potential. However, the 
analysis shows that the changes of energy 
so clearly dominate the changes in therlru)
dynamic potential that, at the present level 
of refinement and for the particular problem 
under discussion, these entropy changes can 
be neglected. Inclusion of real changes of 
entropy would only strengthen our final con
clusions. The other quantities to be found 
are the ideal thermodynamic changes, the 
differences in energy and thermodynamic po
tential for each transformation in Figure 1. 
We must estimate the change in internal 
energy and in thermodynamic potential for 
the stuff that makes up an automobile, in 
each step of the process. These changes rep
resent the ultimate natural limits on the 
energies and thermodynamic potentials that 
must be paid, in order to carry out the 
various steps. 

Having used the term "thermodynamic 
potential" so freely, we must define it. We 
take the thermodynamic potential F as 

F=E-TS +PV 
Here, E is the internal energy, Tis the abso
lute temperature, S is the entropy, and the 
last term, PV, is the product of pressure 
and volume. We are interested only in 
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changes in F. The last term, PV,ls essentially 
constant for almost all liquid and solid 
systems, and is quite properly neglected for 
systems such as the one we are discussing 
here. (The PV term is not negligible for sys
tems involving gases, such as the burning of 
fuels, or the dispersal of one gas into an
other.) We therefore concern ourselves here 
with finding the changes in thermodynamic 
potential, F final -F initial ..1,F. Since the 
world's temperature is more or less constant, 
we can write 

D,F=.1,E-T.1,S, 
and concentrate on the changes in energy 
and entropy, with each step. (There is some 
question regarding the appropriate quantity 
to be used for T in certain parts of the 
treatment, but the ambient temper81ture 
gives a suitable upper limit !or .1,F, which 
is all we need.) 

The energy changes are virtually all 
changes in the internal chemical energy of 
the materials, and are well-known, measured 
quantities, per unit of materiaLs Hence the 
theoretical values of 6E, per automobile, are 
readily determined from a knowledge of the 
composition of an automobile. Automobiles 
are almost all steel, iron, ferro alloys, and 
aluminum, and the thermodynamics of auto
mobiles are dominated by these materials. 
The contributions to 6E and 6F from fabrics, 
rubber, plastics and other materials become 
significant only if we require quite precise 
values for the thermodynamic quantities. At 
this stage, such precision would add nothing 
to our insight because of the uncertainties 
and variations in the parts of the cycle asso
ciated with mining and preparation of pri
mary materials. For example, the energy dif
ferences between different iron ores (in the 
quantities required for an automobile) e.g., 
hematite vs. taconite, are comparable to the 
energy associated with the "minor materials" 
of the automobile. Hence we neglect the 
minor materials in the present treatment. 

Most of the entropy changes are small, as 
it turns out, but have been considered ex
plicitly for reasons that wlll become appar
ent. Entropy changes associated with chem
ical transformations are known from experi
ment and are available just as the corre-

. sponding energy changes are available.s En
tropy changes associated with the creation 
of an ordered structure have been estimated 
from an extension of information theory; ' 
the details of the method are given in the 
Appendix. 

Entropy changes associated with dispersal 
of used materials are sometimes quite sig
nificant. These quantities are readily evalu
ated from the well-known expression 6 

6S=nk ln(Cinttlal/Cunal), where n is the 
number of atoms in the system, k is Boltz
mann's constant, approximately 1.6X10-te 
erg/deg C, and the argument of the natural 
logarithm is the ratio of the initial concentra
tion (atoms per unit volume) to the final 
concentration. The initial concentration is 
essentially the density of the pure material. 
The final concentration has been taken as 
the mean concentration of the particular 
substance in the earth's crust, based on its 
natural abundance. 

This method of calculating changes of 
entropy and thermodynamic potential is as
sociated with a specific picture: discarding 
according to Step E is equivalent to allow
ing the relatively pure materials of a junked 
automobile to become uniformly dispersed 
throughout the earth's crust, to the extent 
that, were the process to be pursued in
definitely, we would eventually be forced 
to recover the materials !rom their lowest 
state of thermodynamic potential. This is 
the state of uniform distribution. Iron, 
which, on the average, comprises about 0.6% 
of the earth's crust, is mined !rom ores that 
are about 50% iron, so that we presently ob
tain iron from a relatively high-grade source. 
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This is not true of all substances; iodine ob
tained from sea water, for example, is taken 
from a state approaching maximum dispersal 
and minimum thermodynamic potential. 
Such examples only arise when high-grade 
sources are unavailable or when extremely 
efficient recovery methods have been 
developed. 

Having outlined how the thermodynamic 
quantities are obtained, we now attach nu
merical values to them. It is convenient to 
carry out the estimates on the basis of the 
energy and thermodynamic potential per 
automobile. Our figures are based on the pro
jections for 1980, given by Landsberg Fisch
man and Fisher,1 except where noted. The 
most uncertain figures in our estimates are 
those associated with mining and smelting. 
The total national energy expenditure for 
these processes is 33 X 1()9 kilowatt-hours 
(kwh) . On the basis of the weight of mined 
iron ore, relative to an estimate of the total 
weight of mined material, we assume that 
one-fourth to one-half of that energy is used 
for iron, and that one-fifth of the iron mined 
is used for automobiles.t We take 7 million 
as the number of automobiles manufactured 
in 1960, and assume that about 14 million 
automobiles wm be manufactured in 1980. 
We find that the iron in each new automobile 
is actually produced by the expenditure of 
about 115-230 kwh of energy for mining and 
smelting. This figure probably has the indi
cated uncertainty of about a factor of 2, and 
could be uncertain by a factor of 3. Produc
ing the automobile's 0.1 metric ton of alu
minum requires about 1640 kwh. 

Now we consider the ideal limit associated 
with Step A. The absolute thermodynamic 
potential change associated with mining and 
smelting the metric ton of iron in an auto
mobile is approximately 5 kwh, including 
both the chemical transformation of iron 
oxide to pure iron, and the mechanical work 
of llfting the ore to the earth's surface. The 
0.1 metric ton of aluminum adds about an
other 0.5 kwh, so we can estimate the total 
change in thermodynamic potential of the 
materials in an automobile, that ideal ther
modynamic limit that would be spent by pro
ducing pure starting materials from primary 
ores by a perfectly efficient machine, would 
be about 6, or possibly 7 kwh. 

The actual costs in energy and, at the same 
time, a lower limit to the costs in thermo
dynamic potential for Step B was roughly 
2000 kwh per automobile in 1960, and is 
projected to be about 4200 kwh in 1980.8 The 
theoretical limit to the change in thermody
namic potential for Step B is essentially the 
change associated with introducing order and 
structure into the purified materials. This is 
of order 10-11 kwh, or conceivably 10-10 kwh at 
the very most. In other words, the actual ex
penditures of energy for manufacturing an 
automobile are reflections of the historically 
developed means of production and transport, 
rather than of the thermodynamic require
ments for creating ordered structure of an 
operable machine. 

The thermodynamic potential for Step C 
is roughly that for the loss of the information 
content of the structure, and is therefore 
negligibly small, for our present purposes. 
We do not take into consideration the con
sumption of thermodynamic potential as
sociated with the use of an automobile, 
because that is fairly independent of its 
manufacture and dispersal. One aspect of the 
!thermodynamics of use would play a role 
in a more refined treatment; this is the 
dependence of the fuel and servicing require
ments on 1/he age, condition and manufac
turing tolerances of an automobile. 

The actual requirements for recycling 
through Step D are approximately 600 kwh 
for steel (because scrap steel is generally 
processed by elecltric furnace) , about 60 kwh 
for cast iron, and between 600 kwh and 1640 
kwh, depending on the amount of refining 

and treatment required, for aluminum, giv
ing a total between 1260 and 2300 kwh. The 
ultimate changes in thermodynamic poten
tial are again negligibly small, associated 
simply with the segregation of a few rela
tively pure but functionally useless com
ponents to separate piles of relatively pure 
materials. 

The next phase, Step E, requires no energy 
input. It consists simply of the dispersal of 
the metric ton of iron (and a small contri
bution from aluminum) from its virtually 
pure state to its condition of uniform dis
persal, comprising 0.68% of the earth's crust. 
This gives a change in thermodynamic po
tential between 25 and 26 kwh per auto. 

Finally, Step F, the natural chemical deg
radation of the dispersed materials, is as
sociated with a loss of chemical potential 
which is almost entirely due to rusting of 
the iron and steel. This gives a net loss of 
about 2 kwh per automobile, considerably less 
than the loss associated with dispersal. 

The set of changes in thermodynamic po
tential associated with the various steps are 
collected in Table 1. 

TABLE 1 

Real and ideal changes in thermodynamic 
potential associated with the steps in the 
processing of an automobile. The abbrevia
tion "n.a." means "not applicable"; "negl." 
means that the quantity is negligibly small. 
In all the steps of this example, with the 
exception of Step E (and the negligibly small 
changes in the ideal limits for Steps B, C 
and D), the overwhelming contribution to 
the change in thermodynamic potential is 
given by 6E, the energy change. Negative 
signs indicate losses or expenditures of po
tential. The figure of 6 kwh for ideal Step A 
is actually the increase in thermodynamic 
potential associated with the automobile it
self; in the ideal limit, this could all be 
taken from either the system (environment) 
or surroundings. If it were taken from the 
system, then the total net change in the 
thermodynamic potential of the system 
would, of course, be zero. 

Step Ideal Real 

A _______ 6 kilowatt-hour for auto -2,300. 
alone. 

B _______ Negligible ________ ______ __ -2,000 in 1960. 
-4,200 in 1980. 

C ____________ do ____ -- ------ _____ -- Not available. 

~~==== ==- =-=is~~= ==== = =========== == =~s~60 to -2,300. 
F ___ __ __ -2--------- -------- --- -- -2. 

A. Recycling: 
The first comparison to be made is that 

of automobile manufacture, by existing proc
esses, from ores and other primary materials, 
with recycling. The former process involves 
Steps A, B, C, E and F, whlle the latter in
volves only Steps B, C, and D. The first 
process, according to the figures of Table 1, 
contributes a net loss of approximately 6525 
kwh of thermodynamic potential per auto
mobile; with the uncertainty we estimate for 
Step A, this could be as small as 5000 kwh, 
but it is very unlikely to be less than this. 
The recycling process, with present tech
nology, uses between 3260 and 4300 kwh with 
the 1960 energy requirements for manufac
turing, and will go up to between 5480 and 
6500 kwh 1! the projections !or 1980 prove 
correct. The savings associated with recycling 
at the present time are therefore between 
zero and about 1040 kwh per automobile. 

It is very probable that not all the needs 
for new automoblles can be met by recy
cling. The projections of Landsberg, Fisch
man and Fisher 1 indicate that up to about 
50o/o of these needs can be met from "obso
lete scrap." If this is reasonably accurate, 
then a program of maximum recycling would 
amount to an average saving up to about 



February 23, 1972 CONGRESSIONAL RECORD- SENATE 5165 

520 kwh per new automobile, or about 10% 
of the present thermodynamic requirements 
for manufacturing a new automobile. The 
maXimum annual net saving in energy now 
would be of order 4 billion kwh. This clearly 
would represent a moderate saving in energy 
and thermodynamic potential, 1f it could 
be realized. However, it is not clear whether 
it is, in fact, realizable, so that recycling 
with present technology seems to be a ques
tionable process. If the thermodynamics of 
Step B could be improved, then recycling 
would provide larger benefits; by the same 
token, 1f the energy costs for Step A increase, 
this also makes recycling more desirable. 

At another level, the level of ultimate costs 
of thermodynamic po_tential, recycling_ is 
also advantageous. Even if the component 
parts of automobiles are allowed to rust away, 
a decided saving is achieved by preventing 
the dispersal of nonfunctional automobiles. 
In effect, by collecting wrecked automobiles 
into stockpiles and letting them rust there, 
we save the 25 kwh per automobile of Step 
E, even though we may lose the 2 kwh of 
Step F. Consequently, there is a basis for 
retaining automobile scrap stockpiles, wheth
er or not a policy of maximum recycling 
is adopted. Of course,the real saving achieved 
by recycling is far greater than the possible 
saving from a single non-dispersal policy. 
B. Extended Life: 

A second general means for achieving ther
modynamic thrift comes to mind. This is a 
policy of extending the life of the machine. 
Presumably, the useful lifetime of a machine 
is a function of the precision with which it 
is manufactured and of the kind of mainte
nance it receives. It is diftlcult to assess the 
precise thermodynamic costs that would be 
required if the useful life of an automobile 
were doubled or tripled. However, one can 
say with full confidence that an upper limit 
for these costs is, at the very most, some
what less than the real present expenditure 
for Step B, i.e., with the total expenditure 
required for manufacturing the vehicle. 

A policy of extending lifetimes of automo
biles would, in effect, increase the cost of 
Step B, conceivably by as much as 1000 kwh, 
more probably by no more than half this 
amount, but would require that Step A be 
performed only one-half or one-third as 
often as it is presently. This would mean a 
net saving of order 275o-4500 kwh per life
time of present vehicles and two to three 
times this much over the life of an extended
use vehicle, with one extended-use vehicle re
placing two or three of the type now manu
factured. 

Presumably the economic cost of extended
life vehicles would be significantly higher 
than that of comparable vehicles now being 
made. The manufacturing manpower re
quired, per mile travelled or per passenger
mile, might well be comparable to present 
manpower requirements. However, these con
siderations are irrelevant to the kind of ther
modynamic considerations on which we are 
focusing here. Balancing thermodynamic 
gains against the inconveniences or added fi
nancial cost is already at the level of policy 
decisions that may call for judgments out
side the purely thermodynamic sphere. As 
the discussion in the second section indi
cates, we can expect that most economic 
judgments would coincide with decisions 
based on thermodynamic considerations, pro
vided that the economic costing is done with 
a sufficiently long-term valuation and with 
the costs of "externalities" included. 

The bases of economic and thermodynamic 
valuat ion tend to become more and more 
similar as one extends the time scale for con
sideration of economic value. We shall return 
to the question of the limitations on making 
decisions on strict thermodynamic grounds. 
C. Real and Ideal Costs: 

The third general sort of approach to 
thermodynamic thrift is suggested by com-

paring the first and second columns of figures 
in Table 1. The most striking aspect of the 
table is the enormous disparity between the 
magnitudes of the two sets of figures. Where 
the ideal expenditures of thermodynamic 
potential are tens of kilowatt-hours per auto
mobile, the actual expenditures are typically 
thousands of kilowatt-hours per automobile. 

The immediate implication of this dis
parity is the existence of possibillties for vast 
savings in thermodynamic potential. The dis
crepancy between real and ideal thermo
dynamic costs makes it clear that there can 
be technologies far more efficient than the 
ones we use now. Even "modest" improve
ments in efficiency could be expected to re
duce the thermodynamic costs from thou
sands of kilowatt-hours per vehicle. It is not 
at all unreasonable to suppose that improve
ments in basic technology could increase 
the efficiency (in terms of the ratio of ideal 
to real thermodynamic costs) from the pres
ent figure or 1980 projection of about 0.1% up 
to 1% or even 5%. 

Clearly, the largest potential savings, in 
terms of energy and thermodynamic poten
tial, can be achieved with improvements in 
the basic methods of metal recovery and fab
rication. The savings that could, in principle, 
be so achieved would reduce the thermody
namic cost of an automobile by factors of five, 
ten or more. We saw, by comparison, that ex
tending the life of a machine could achieve a 
saving of about 5Q-100%, whereas recycling 
can apparently achieve a saving of about 10% 
now and probably less than that in 1980. 

POLICY RESPONSES 

The figures are reasonably compelling; the 
differences between the ,three courses we have 
considered are so large as to make the three 
choices almost qualitatively different. We 
need not worry about details of the com
putations, when the figures separate the pos
sibllitles so clearly. It 1s obvious as can be 
that the savings to be achieved by recycling 
with present technology are at best small, 
compared with the savings that extended-life 
machines could provide, and that these sav
ings are, 1n turn, Slha;ll compared with the 
possible savings that could be accomplished 
by new technology. The decision ·to opt for 
thermodynamic thrift• would immediately 
tell us which course is the most desirable. 

At the same time that we consider which 
policy offers the greatest savings, we must 
also ask about rthe relative ease of adopting 
one policy or another. Recycling is a relatively 
minor perturbation on present policy; maxi
mum recycling would only amount to reap
portioning the relative amounts of effort 
among well-established courses that we now 
follow. In absolute terms, a moderate amount 
of energy and thermodynamic potential 
might be saved if a policy of maximum re
cycling were adopted. Making extended-life 
machines would require some changes in 
manufacturing technique and a moderate 
readjustment of the relationship between the 
owner and the vehicle. The adjustment, as 
well as the savings, would be significantly 
greater than in the case of maximum re
cycling, and the time required to put the 
policy into effect would be longer as well. It 
seems reasonable to suppose that recycling 
m ight be adopted and put into practice 
rather soon, while the changes necessary for 
extending machines' useful lives are being 
developed. 

The same sort of comparison holds tor 
major technological change, but on a much 
grander scale. The basic ideas required to 
implement the changes probably do not yet 
exist. Only when these ideas have been con
ceived and developed into workable engineer
ing methods could we begin to achieve some 
of the huge possible savings that can be made. 
Hence, we should plan to use, first, recycling 
and then, extended-life machines, during the 
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interval when the new technology is being 
developed. 

Whether or not development of ·the new 
technology is slow or difficult is not impor
tant, unless, by some strange quirk of fate, 
its cost of development rivals the saving it 
provides. The p9tential savings are so great 
that we consider ·this possibility too unlikely 
to be worthy of consideration. We assume 
that the costs of development, even if they 
are large, will be infinitesimal compared with 
the eventual savings. A saving of only 1000 
kwh per vehicle would correspond to the total 
power output of eight or ten good-sized gen
erating stations. 

The assumption that the costs are small 
compared with the gains, together with the 
adoption of a policy of thermodynamic thrift, 
point ·to the desirability of establishing a new 
national goal. This goal would be the develop
ment of new technology for extractive and 
manufacturing industries, technologies that 
would operate with efficiencies far closer to 
the ideal limits than do the present methods. 

The desirability of such a national goal 
would carry with it some very surprising im
plications that differ sharply with current 
Federal policy. The foremost implication is 
the need for numbers of scientists and en
gl!neers with -the skills to do fundamental and 
innovative development in applied science 
and basic engineering. Rather than cutting 
back the supply of scientists now, we should 
be assessing how large a force may be needed 
to increase our scientific and engineering 
personnel enough to establish a xna.jor effort 
in technological development. The effort 
would entail far more detailed and careful 
analyses of real and ideal processes than the 
rough figures developed here. However, the 
analyses would only be the first step, and 
woW.d only provide the measure against 
which the real innovations could be tested. 
Finally, a major engineering development 
would be required to convert the ideas into 
practical, full-scale methods. 

A second implication of the adoption of 
developing new ·technologies as a national 
goal would 1be with regard to the National 
Lalboratories, inc'luding the National Bureau 
of Standards. Just as national laboratories 
were the natural centers for our previous na
tional goals, of nuclear weapons and space 
travel, the national -laboratories become nat
ural foci for development of new technol
ogies. The requisite scale of development, in 
terms ~f both time and the scale of readjust
ment, IS far too vast for the private sector to 
undertake it. Hence, instead of reducing the 
scale of national ~aboratories and focusing 
them on increasingly specific goals, this argu
ment implies that we should be broadening 
and strengthening these laboratories. 
Th~ third implication is the desirability of 

trairung young scientists and engineers who 
are oriented toward technology and applica
tion, albeit at a very basic level within this 
context. The orientation of scientific and en
gineering training during the past one or two 
decades has been relatively heavy toward the 
most basic and fundamental :tevels of our 
understanding of nature. Now, it appears, 
·there is a need for people who want to make 
use of this knowledge to develop tbasic 
changes in the way we do things. 

A fourth implication concerns the problem 
of the energy needs of the nation and the 
world. Most of the attention to this problem 
has gone toward improving and extending 
energy production. The conclusions of our 
analysis are that we can go far in dealing 
with energy needs if we improve energy 
utilization. At present, roughly 60% of the 
U.S. electrical energy production is used by 
industry. Let u.s take the automobile as a. 
representative of industrial products, for 
thermodynamic purposes. Then we might ex
pect our hypothetical new technology to re
duce our industrial needs for electrical energy 
by wbout a factor of 10, ultimately, to some
thing like 6% of the total national produc-
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tion. (We have not yet estimated what sorts 
of savings are potentially possible in the 40 % 
used for domestic and commercial purposes.) 
With savings of this magnitude, one can be
gin to face the possibility of developing un
derdeveloped nations withcut the ominous 
problem of an insufferable energy demand. 
It may well be that technological develop
ment of underdeveloped na-tions can only be 
achieved if we make significant progress to
ward a new technology grounded in thermo
dynamic thrift. 

It is clear that we may follow the three
stage course of recycling, developing ex
tended-life machines and adopting new 
technologies. It is not yet olea.r whSther we 
have any other options, particularly with re
ga.rd to the new technologies. One way to 
reconcHe our growing d·enmn.ds for power 
and increasing needs to process our envdr'on
menrti is to achieve our life sltyle by mea.ns 
much more effi.oielllt than those we now use. 
WMther such a. course is sutllclient in itself 
for an indefinitely long period is not known. 
It does seem now th.&t such a. policy is prob
ably a. necessary oomponent of any a.dlap'tive 
means thiat avoids a. ca.ta.olysm.ic soclaJ. up
heaval. In other words, prudence fairly dic
'taltes thart; we begin to thllnk, evaluate, and 
react in terms of thermodyn.am;lc thrift. The 
short-term meams for achieving this may be 
1ihrough judicious recycling; for the inter
medd.a.te term we can turn to extended-life 
machines. However, for the long term, we 
must develop more efficient basic technology. 

A CAVEAT 

One very important po1nit, to which we 
al.luded ea.r'ller, muSt D.dt be m.lssed. The pres
ent llmits of human ca.pa.bi1Lties for logical 
ana.1ysis, be it thermodyn.a.mlc, economic or 
1my other sort, a.re vasuly more confined than 
is the actual range of the va.I11eity of huma,.n 
e~ence. To suppose th.&t thermodynamics 
or economics could or should sutllce to deter
mine most policy decisions, is presumptuous 
beyond belief. The most we shoill.d expect 
from a. log!lceJ. a.n.a.lyisis such a.s tlb.e one pre
sented here, is that tt can be a. guide, to pro
vide one way of ordering preferences and, 
som.etimes, of el'im1naltll.ng a. number of un
desl.ra.ble courses. In an idea.! situation, we 
would be able to use logicaJ. ana.lyslis to reduce 
our options to a. sm.a.ll number of choices, 
and then to choose among these according to 
the values that we cannot fl..t into a. log1cal, 
anaJ.ytica.ll scheme. OcciaBionaJly there will be 
situaltlons in which the choices can be made 
by thermodynamic analySis a,lone. These, 
however, shoill.d be the exceplt1on mther toon 
the rule. If we a.re bOith wise and fortunate, 
our decislons will be made more easily be
cause we use as muob. logical a.nalysis a.s pos
sible before we made our finaJ. choices. 
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APPENDIX-cONCERNING THE ENTROPY OF A 

MACHINE 

The information content and entropy of 
an organized structure have been analyzed 
by Brillouin,' in terms of the number of 
binary connections among elements of the 
structure. The reduction in entropy associ
ated with N terminals or binary junctions, 
relative to an unorganized structure is 

I=KNlog2 N, 
where k is the Boltzmann constant and the 

· logarithm is taken to the base 2. The num
ber of binary junctions or termi.Iia.ls N is 
given in terms of the number n of elements 
in the structure, the number of m of in-

terna.l terminals and the number q of ex
ternal terminals: 

N=nm+q. 
Our problem is one of defining the elements 
of structure of a machine. 

We begin by recognizing that the machine 
functions as intended when it is made to 
conform t 'o a set of manufacturing toler
ances. If every part of every piece satisfies 
the tolerances, the machine will operate as 
it should. If the tolerances are not met, then 
the machine will not operate, or will have a 
shorter life than is intendeld, or in some 
other way will not perform. Hence, the tol
erances define the characteristics dimen
sional unit for organized structure of the 
machine. 

We may next consider the terminals as the 
junctions between the machine and the out
side world, the surface area. of the machine, 
where the unit of surface area. is the square 
of the tolerance dimension, Z. Thus, the num
ber q of external terminals is the tOtal area. 
A, measured ·in units of l 2 : 

q=A/l2 

The internal terminals may also be includ
ed, but do not change the magnitude of the 
result significantly. These, if they are in
cluded, are about 4 per unit of surface, or 
about 4A/l2. 

We estimate that the uncritical surfaces 
of a. machine, such as the exterior of the en
gine block, the chassis and the body con
tribute abourt 109 to N, with a tolerance of 
about 1 mm. The internal, critical surfaces, 
with tolerances of order 10-2 mm, contribute 
a. total of about 1()11L1()ll to N, so that the 
uncritical components are relatively unim
portant, in terms of the order in the operat
ing structure. The information, in bits, is 
Nlog~, 1()lllog2 (1()ll), or about 3.5X10U bits, 
so that kNlog2N is about 4 X 10-• ergs per de
gree, or entropy units. The appropriate "tem
perature" is not clearly defined for this sys
tem, but the ambient temperature of 300° 
is probably a. high upper limit, since all new 
automobiles are in, more or less, the same 
state. Hence, we estimate that T~S or TI is 
less than about 0.12 ergs. Even if I were a.s 
large a.s 1 entropy unit, the entropic contri
bution to the free energy of a.n automobile 
would surely be less than 1oa ergs per vehi
cle, which would correspond to about 3 X 10-10 
kwh per vehicle. Hence, the figure of 10-11 
-10-10 was taken as a.n upper limit in the 
text; the correct figure is probably a. thou
sandfold smaller. 
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CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

EDUCATION AMENDMENTS OF 1972 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of the nn
ft.nished business. 

The PRESIDING OFFICER. The bill 
will be stated by title for the informa
tion of the Senate. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 659) to amend the Higher Edu
cation Act of 1965, the Vocational Education 
Act of 1963, and related acts, and for other 
purposes. 

· The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bilL 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
motion to concur in the amendment of 
the House to S. 659, with an amendment 
in the nature of a substitute. The motion 
is open to amendment. 

Mr. PELL obtained the ft.oor. 
Mr. MANSFIELD. Mr. President, will 

the Senator yield, without losing his 
right to the floor? 

Mr. PELL. I yield to the majority lead
er as much time as he desires. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
ALLEN) • Without objection, it is so 
ordered. 

Mr. GRIFFIN. Mr. President, I yield 
myself 10 minutes from the time of this 
side on the bill. 

The PRESIDING OFFICER. The Sen
ator from Michigan may proceed. 

Mr. GRIFFIN. Mr. President, later in 
the day, with the hope and the objec
tive of voting sometime tomorrow, I plan 
to offer an amendment. The amendment 
I will offer will seek by statute to prohibit 
the forced busing of schoolchildren. It 
would withdraw from the Federal courts 
jurisdiction to require that pupils be 
bused to and from school or from school 
district to school district on the basis of 
race. It would prohibit the Department 
of Health, Education, and Welfare from 
requiring forced busing as a condition for 
receiving Fedel"al fnnds. 

Mr. President, I regret that it has be
come necessary to seek such restrictions 
upon the courts and the Department of 
Health, Education, and Welfare. But I, 
for one, have concluded, as have the :vast 
majority of Americans, black and white, 
northerners and southerners, that too 
many courts and bureaucrats have lost 
sight of the fundamental meaning of the 
14th amendment and the mandate of 
Brown versus Board of Education case. 

In Brown, the Supreme Court held that 
State-imposed segregation in public edu
cation is denial of equal protection of the 
law. In effect, the court said that gov
errunent must be color blind. I am con-
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vinced that most Americans today accept 
and support that fundamental principle. 
I agreed with the Brown decision in 1954, 
and I support it now. But, unfortunately, 
since then some of the courts have gone 
well beyond Brown and well beyond the 
bounds of commonsense in requiring that 
schoolchildren be bused long distances 
because they are black, because they are 
white, because they are brown, because 
they are yellow or because they are red, 
in order to achieve an artificial and su
perficial racial balance. 

In 1954, when the Supreme Court de
cided the Brown case, some black and 
white pupils were being bused miles 
past their neighborhood schools in order 
to attend schools that were segregated 
as a matter of law. Now, in 1972, instead 
of being allowed to attend those neigh
borhood schools, some black and white 
students are again being bused miles 
past their neighborhood schools by 
court order. 

Mr. President, last year I introduced 
a joint resolution proposing an amend
ment to ·the Constitution which reads as 
follows: 

This Constitution shall not be construed 
to require t hat pupils be assigned or trans
ported to public schools on the basis of 
their race, color, religion, or national origin. 

The statutory amendment which I 
propose today reiterates my belief that 
it is fundamentally wrong for any in
strumentality of government, including 
a court, to discriminate in the treat
ment of children on the basis of. race. 

Forced busing has not only proven in
effective but it is proving counterproduc
tive. It is a wasteful diversion o'f tax 
dollars which should be used to im
prove the quality of education. In many 
areas it is increasing racial tensions 
instead of moving toward the goal of 
racial harmony. It is ac-celerating the 
flight from the cities to the suburbs and 
beyond. It runs counter to the desire of 
most parents, black and white, to see 
their children educated in a quality 
school close to home. 

Mr. President, nearly everyone has 
reached the conclusion that forced bus
ing is wrong--everyone, apparently, ex
cept some of the Federal courts and some 
of the bureaucrats. 

Recently an article in the New Repub
lic contained this statement: 

Parents rightly feel that it is physically 
difficult, if not impossible, to maJ.ntain a 
connection with the school and make their 
needs and wishes felt if the school is 15 miles 
away. 

Continuing to quote from the New 
Republic: 

Busing, then, is not only disruptive and 
fraught with costs that are not aJways offset 
by the benefits it brings, but often fails to 
achieve the benefits it promises. It is there
fore foolhardy to concentrate on massive 
school integration and the promise that bus
ing can produce it as the chief objective in 
public education. 

Mr. President, recently a distinguished 
black writer for the Detroit News, June 
Brown Gardner, wrote an article explain
ing why many blacks in the :Qetroit area 
are opposed to forced busing. Reading 
from that article, I quote: 

But in Detroit, where the majority of stu
dents are black and the city is fast becom
ing black, the concept of moving the entirt> 
city to the white suburbs for an education is 
humiliating to black people and an affront 
to black pride. Busing says in effect that any 
school which is all black is all bad. Black 
people cannot accept this implication because 
we know that black teachers are equal to 
white, black pupils are equal to white, and 
black student potential is equal to white. 

Continuing to quote June Brown Gard
ner's article in the Detroit News: 

If a parent has a valid reason for wanting 
his child bused to another school, every con
sideration should be given to his request, but 
to bus thousands of Detroit children for the 
illusive goal of racial balance is humiliating 
to black pride, destructive to the building 
of a black identity, a massive waste of every
body's money, and a total disregard for the 
concept of equality which demands that ev
ery school, no matter where it is located, 
be equal to every other school. 

Mr. President, reference has been 
made to the article in the Wall Street 
Journal written by Vermont Royster re
cently. It read in part: 

The law of a free people ought to prohibit 
segregation of any of its citizens in any form. 
A law to compel people to move from one 
place to another would make our society no 
longer one of a free people. 

But what we, the elders, have refused to 
decree for ourselves and our own lives we 
have, by some tortured logic, decreed for our 
children. However you may dismiss the in
convenience or the cost of this wholesale 
busing, we have asked our children to suffer 
what we will not. And the wrong of that can
not easily be dismissed. 

Mr. President, New Detroit, Incor
porated, a civic-minded organization 
which was appointed by the Governor 
and the mayor of Detroit after the riots 
in Detroit several years ago, and which 
has done an excellent jol:r-I think almost 
everyone would agree-recently paid for 
a highly professional opinion poll com
pany to take a survey of black opinion 
within the city of Detroit. One of the 
questions raised in that survey was this 
one: 

Would you be willing to have your children 
and children in this neighborhood go to a 
school at a further distance from home than 
the schools they now attend in order to go to 
an integrated school? 

Of those polled, 62.9 pereent answered 
the question "No." 

In another survey conducted by the 
Detroit News, 74 percent of those polled 
agreed with the following statement: 

School money in Detroit should be spent 
for better schools and not on busing. 

Mr. President, I can only echo those 
sentiments. School money in the United 
States will be better spent for better 
teachers and better schools, rather than 
for busing purely for the reason of 
achieving some artificial racial balance. 

The question, of course, before the 
Congress is: What can we do about the 
situation? I must say that, as a laWYer, I 
fully realize and recognize the difficul
ties--

The PRESIDING OFFICER. The Sen
ator's allotted time has expired. 

Mr. GRIFFIN. Mr. President, I yield 
myself an additional 10 minutes. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. GRIFFIN. Mr. President, I fully 
recognize the difficulties of trying to deal 
in a statutory way with a matter that has 
been dealt with by the Supreme Court as 
an interpretation of the Constitution. 
The question necessarily arises whether 
there is anything that the Congress can 
do short of the adoption of a resolution to 
amend the Constitution which would 
have effect and be recognized on review 
by the Supreme Court of the United 
States. 

It seems to me that there are two 
things that Congress can do by statute, 
and perhaps others. First of all, I believe 
that the adoption of an amendment sim
ilar to an amendment adopted in the 
other body, which would be procedural 
in effect and would merely delay the ef
ective date for the implementation of 
a court order requiring forced busing 
until the appeal procedures had been ex
hausted, should be held constitutional 
by the Supreme Court. There Congress 
would only be dealing in a procedural 
rather than a substantive way with the 
matter. I would think that very clearly 
Congress by law could say that a court 
order requiring forced busing for the 
purposes of achieving racial balance 
could be delayed in terms of its imple
mentation at least until the decision had 
been reviewed, if a review were to be 
sought within the time allotted. 

The other way that Congress can deal, 
perhaps, constitutionally with this sub
ject is to take the approach contained in 
the amendment that I shall introduce. 
That is to exercise a power which Con
gress has under the Constitution in terms 
of delineating the jurisdiction of the 
courts under Article III of the Consti
tution. I must say that I move down this 
particular path with some reluctance. I 
voted against an amendment which the 
distinguished Senator from North Caro
lina offered at one time dealing with the 
criminal laws and the laws of evidence. 
I do not remember all the circumstances 
and details, but he wanted, in effect, to 
modify a Supreme Court decision by 
withdrawing jurisdiction of the Supreme 
Court in that particular area and to a 
limited extent. I opposed his amend
ment at the time, saying that I thought 
it was much preferable to allow the Su
preme Court to correct the situation it
self. 

That would be the preferable route in 
this situation as well. But looking Bit the 
question of constitutionality, and wheth
er Congress has the authority, it seems 
to me that the Senator from North Caro
lina presented then a very persuasive 
argument that Congress, indeed, does 
have authority and could constitutionally 
adopt a statute partially withdrawing 
the jurisdiction of the Court in an area 
such as this. And it seems to me that it 
would serve a good purpose for Congress 
to go on record clearly indicating its sup
port for such an approach by statute, 
which would then put the Supreme Court 
into the position of either clarifying or 
modifying its own decisions to make clear 
that forced busing is not constitutionally 
required, or passing upon the constitu-
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tionality of this attempt by Congress to 
delineate a restricted jurisdiction. 

Mr. ERVIN. Mr. President, will the 
Senator yield briefly? 

Mr. GRIFFIN. I yield ,to the Senator 
from North Carolina. 

Mr. ERVIN. I call the Senator's atten
tion to certain authorities bearing upon 
this point. Every Member of the Senate 
has in his office a book entitled "The Con
stitution of the United States of Ameri
ca, Revised and Annotated 1963." This 
book was originally annotated by one of 
the greatest constitutional scholars this 
country has ever known, Prof. Edw.in S. 
Corwin of Princeton University. 

It states, on page 705, with respect to 
the power of Congress over the juris
diction of Federal courts inferior to the 
Supreme Court: 

The manner in which the inferior Federal 
courts acquire jurisdiction, its character, 
the mode of its exercise, and the objects of 
its operation, are remitted without check 
or Umitation to the wisdom of the legislature. 

Then on page 700, after reviewing the 
decisions of the Supreme Court inter
preting the provision of clause 2 of the 
second section of article Ill of the Con
stitution which prescribes: 

In all the other Cases before mentioned, 
the supreme Court shall have appellate Ju
risdiction, both as to Law and Fact, with such' 
Exceptions, and under such Regulations as 
the Congress shall make. 

This book, annotated by this great 
constitutional scholar, says: 

The result is to vest an unrestrained dis
cretion in Congress to curtail and even 
abolish the appellate jurisdiction of the 
Supreme Court, and to prescribe the man
ner and forms in which it may be exercised. 

I think those statements, as well as 
multitudes of decisions, establish beyond 
any question, in accordance with the 
words of article m, that Congress has 
the power to define or to limit the ap
pellate jurisdiction of the Supreme 
Court and the jurisdiction of all courts 
inferior to the Supreme Court. 

Mr. GRIFFIN. The Senator from 
North Carolina knows that under the 
Constitution Congress has the right to 
establish inferior courts; is that not 
correct? 

Mr. ERVIN. Yes. And I would suggest 
to the Senator that the reason I think 
the men who drafted and ratified the 
Constitution put these provisions in the 
Constitution, giving Congress the power 
to regulate the appellate jurisdiction of 
the Supreme Court and all of the juns
diction of courts inferior to the Supreme 
court, was that they realized that the 
Supreme Court had the power to check 
unconstitutional actions on the part of 
the President or on the part of Congress, 
and that there should be some check on 
the exercise of unconstitutional powers 
by the Supreme Court, and this was 
given to Congress, to keep the Supreme 
Court and the other Federal courts from 
straying far beyond the bounds of their 
constitutional authority. It is- the only 
check provided in the Constitution on 
the courts. 

Mr. GRIFFIN. Mr. President, it seems 
to me that while the only sure way, per
haps, of dealing effectively with this sub
Ject is to adopt a. oonstitutionaJ. amend-

ment, there is understandable reluctance 
on the P3Jrt of many people, including the 
junior Senator from Michigan, who has 
himself introduced the constitutional 
amendment, to go that route unless it is 
absolutely necessary. There is no ques
tion that the Constitution should be the 
embodiment of broad principles. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Does the 
Senator wish additional time? 

Mr. GRIFFIN. I yield myself an addi
tional 10 minutes. 

Mr. President, I was saying that most 
people, I believe, including those who 
have introduced proposals to amend the 
Constitution-and that includes the jun
ior Senator from Michigan-are reluct
ant to go that route if it is possible to 
deal with this subject effectively in some 
other way. But there should be no mis
take about it: If it should become neces
sary to adopt a constitutional amend
ment in order to bring reason and com
monsense into a matter of educating 
our children, the American people would 
demand it--if not in this session, I think 
that in the next session Congress would 
be ready to adopt such an amendment. 

In the meantime, I think there is wis
dom in pursuing the other courses that 
are available. Although I am persuaded 
by the arguments of the distinguished 
Senator from North Carolina that this 
approach would be held constitutional, 
I recognize, nevertheless, that until the 
Supreme Court has ruled on this par
ticular amendment, there is always the 
possibility that the Supreme Court could 
hold what we might do to be uncon
stitutional. So we would run a risk, but 
it seems to me that it is a risk we should 
accept. 

The Senator from North Carolina has 
eloquently pointed out some of the pro
visions in article Ill of our Constitution. 

In ex parte McCardle, the Supreme 
Court of the United States held that 
Congress had the power to rescind the 
Court's authority to review applications 
for writs of habeas corpus. Certainly, 
that was a far-reaching exercise of the 
authority to limit the Court's jurisdic
tion at an early date, and the Court 
held that Congress had such power un
der article m. 

Chief Justice Chase, writing for the 
Court, said: 

We are not at liberty to inquire into the 
motives of the legislature. We can only exam
ine into its power under the Constitution, 
and the power to make exceptions to the 
appellate jurisdiction of this court was given 
by express words. 

Sixty-four years later, when Federal 
courts were attempting to control labor 
disputes by issuing injunctions, Con
gress passed the Norris-LaGuardia Act, 
which expressly withdrew from Federal 
courts their jurisdiction to invoke a par
ticular remedy in a given situation. 

Mr. President, that is what we would 
be trying to do, essentially, in this amend
ment-not to withdraw the jurisdiction 
of the courts to deal with the subject of 
segregation or discrimination generally, 
or to pass upon interpretations of the 
14th amendment. 

Some people argue that the amend
ment I will propose would ;repeal the 14th 

amendment. That is absurd. It would not 
repeal the 14th amendment at all. But 
it would withdraw from the courts one 
remedy-a remedy which in my opinion 
and which in the opinion of most Amer
icans is a rtadical, unreasonable remedy
a remedy of busing, just as Congress sa.td 
to the courts at an earlier date that the 
Federal courts in labor disputes may not 
issue injunctions. 

It would seem to me that the adop
tion of this kind of amendment might get 
the court back on track, might get the 
court back on the track where it should 
be and where I think most Americans 
thought the court was when it announced 
the Brown decision, and that is that gov
ernment at all levels should be color 
blind. 

Mr. ERVIN. :Mr. President, will the 
Senator yield for a question? 

Mr. GRIFFIN. I yield. 
Mr. ERVIN. Does not the Senator from 

Michigan think that the reason Congress 
passed. the Norris-LaGuardia Act and 
prohibited virtually all issuance of in
junctions in labor controversies was that 
the coll!rts had grossly abused their 
power to issue injunctions and had done 
an injustice to labor? 

Mr. GRIFFIN. The Senator :flrom 
North Carolina makes an excellent point. 

Mr. ERVIN. Does not the Senator 
think an equally good case can be made 
of the fact that the collrt8 are now 
abusing their powers and are committing 
an injustice upon the little school chil
dren of America, and for that reason 
Congress will have an equal duty to in
tervene in behalf of little children, as 
it did in the case of labor? 

Mr. GRIFFIN. I think the Senator 
from North Carolina makes a persuasive 
argument. 

Mr. President, there are other similar 
instances of statutes passed by Congress 
which have circumscribed and limited the 
jurisdiction of the Federal courts; and 
the Senator from North Carolina, in 
times past, has put a great deal of mate
rial in the RECORD making a case for this 
particular approach. 

At the present time, I do not know 
whether or not the amendment, when I 
offer it, will include the addition of the 
amendment adopted in the House, which 
would delay the effectiveness or imple
mentation of a court order until the ap
peal procedures available had been ex
hausted. Perhaps that amendment will 
be offered separately. In any event, I 
want to indicate my strong support for 
that amendment as well as the amend
ment I have described, and which I will 
offer later, to withdraw from the jurisdic
tion of the Federal courts the power to 
issue orders requiring forced busing on 
the basis of race. 

Mr. President, I want to indicate that 
if certain other approaches are presented 
to Congress-if, for example, an amend
ment which seeks to deal with this prob
lem strictly on the basis of so-called 
freedom of choice is submitted in a man
ner similar to the amendments along 
this line that were offered in earlier de
bates-! -will oppose that amendment, 
because I think it would go too far, un
less it would be modified. 

For example, if construed literally, it 
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would say that if a school board con
structed a brandnew school, and there 
were three or four other schools, some 
older and not so attractive, under a 
strict interpretation of freedom of 
choice, all the schoolchildren in the 
school district presumably would have 
the right, under freedom of choice, ·to 
attend a brandnew school. It seems to 
me that helps to point up why the power 
of freedom of choice, literally inter
preted, is unrealistic. I think that a 
school board does need the authority 
to assign students on a reasonable basis 
to schools within the district, provided 
always that assignment is not based on 
race, color, national origin, or religion, 
which is the thrust of my amendment. 

If amendments are oi!ered, and some 
have been in the past, which go so far 
as to prohibit voluntary busing by a 
school district or a school board, then 
I would be obliged again to oppose such 
an amendment. I am conscious of the 
fact that in many areas--in the city of 
Detroit, for example, we have had in 
ei!ect a voluntary program, adopted 
voluntarily by the local school authority, 
the purpose of which is quality educa
tion, and the integration or racial mix 
is an incident thereof. 

It is not designed primarily for the 
purpose of establishing any particular 
percentage or degree of racial mix. The 
voluntary ·busing program in Detroit does 
help achieve that goal. 

I want to indicate that if such an 
•amendment should be oi!ered, and it is 
susceptible of that interpretrution as pro
hibiting or outlawing a voluntary bus
ing program, I would again oppose it. 

Mr. ERVIN. The Senator from North 
Carolina wishes to know if he has cor
rectly interpreted the amendment of the 
Senator from Michigan. As I interpret 
his amendment, it does not apply to any
thing which a S1laite may voluntarily 
desire to do. It applies only to forced bus
ing at the instance of the Federal Gov
ernment; is that not correct? 

Mr. GRIF'F'IN. The Senator from 
North Carolina is absolutely correct. The 
amendment that the junior Senator from 
Michigan will oi!er would not apply to or 
ai!ect any voluntary busing program. It 
would only prohibit forced busing that 
would be ordered by a Federal court. 

PRIVILEGE OF THE FLOOR 

Mr. PELL. Mr. President, I ask unani
mous consent that the following staff 
members of the Committee on Labor and 
Public Welfare be admitted to the 
privilege of the floor during considera
tion of the message of the House on 
S. 659: Stephen J. Wexler, Richard D. 
Smith, Roy Millenson, Daniel Moyle, 
Richard Segal, Albert Sidney John
son m, Kevin McKenna, and Nick 
Edes. 

The PRESIDING OFFICER (Mr. 
ALLEN). Without objection, it is so 
ordered. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that a member of 
my staii, Mr. Robert Lewis, may also be 
permitted the privilege of the floor dur
ing consideration of S. 659. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 

Mr. PELL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER (Mr. 
TuNNEY). On whose time? 

Mr. PELL. On my time. 
The PRESIDING OFFICER. Without 

objection, the clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. PELL. Mr. President, I ask unani

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TuNNEY). Without objection, it is so or
dered. 

PRIVILEGE OF THE FLOOR 

Mr. PELL. Mr. President, I ask unani
mous consent that during the considera
tion of S. 659, the following staii mem
bers of the Select Committee on Equal 
Educational Opportunity be authorized 
to be on the floor: William C. Smith, 
Bert Carp, Leonard Strickman, Francis 
Hennigan, Carolyn Fuller, and Donald 
Harris. 

Mr. BYRD of West Virginia. Mr. Presi
dent, reserving the right to object, and I 
do not intend to object, I would ask the 
distinguished manager of the bill 
whether the select committee to which 
he has referred has jurisdiction over the 
pending legislation? 

Mr. PELL. The select committee has 
no legislative jurisdiction. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I have no objection. However, it is 
understood that that subcommittee 
would not be entitled to have four addi
tional staii members present on the floor 
over and above the names specified in 
the request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum and ask unani
mous consent that the time be equally 
divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ERVIN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House had 
passed the following bills, in which it 
requested the concurrence of the Senate: 

H.R. 213. An act to repeal the "cooly 
trade" laws; and 

H.R. 6420. An act to amend the Immigra
tion and Nationality Act. 

HOUSE BILLS REFERRED 
The following bills were each read 

twice by their titles and referred to the 
Committee on the Judiciary: 

H.R. 213. An act to repeal the "cooly 
trade" laws; and 

H.R. 6420. An act to amend the Immigra
tion and Nationality Act. 

EDUCATION AMENDMENTS 
OF 1972 

The Senate continued with the con
sideration of the House amendment to 
S. 659, a bill to amend the Higher Educa
tion Act of 1965, the Vocational Edu
cation Act of 1963, and related acts, and 
for other purposes. 

AMENDMENT NO. 663 

Mr. ERVIN. Mr. President, I call up 
amendment No. 663 and modify the 
amendent on page 1, line 7, by striking 
out the words "a bill to amend the Higher 
Education Act of 1965," and substitute 
in lieu thereof the words, "the commit
tee amendment to the House amendment 
to the Higher Education Act of 1965". 

The PRESIDING OFFICER. The 
amendment is so modified, and, with
out objection, the amendment, as mod
ified, will be printed in the REcoRD. 

The amendment, as modified, is as 
follows: 

The committee amendment to the House 
amendment to the Higher Education Act of 
1965, the Vocational Education Act of 1963, 
and related Acts, and for other purposes, 1S 
amended as follows: At the end of the com
mittee amendment to the House amend
ment insert the following new title: 
TITLE -PROHIBITION AND LIMITA-

TIONS WITH RESPECT TO THE TRANS
PORTATION OF PUBLIC SCHOOL STU
DENTS TO CORRECT RACIAL IMBAL
ANOE 

EFFECTIVE DATE OF COURT ORDER WITH RESPECT 
TO THE TRANSFER OR TRANSPORTATION OF 
STUDENTS 

SEc. . Notwithstanding any other law 
or provision of law, in the case of any order 
on the part of any United Sta;tes district 
court which requires the transfer or trans
portation of any student or students from 
any school attendance area prescribed by 
competent State or local authority for the 
purpose of achieving a balance among stu
dents with respect to race, sex, religion, or 
socioeconomic status, the effectiveness of 
such order shall be postponed until all ap
peals in connection with such order have 
been exhausted or, in the event no appea~ 
are taken, until the time for such appeals 
has expired. 

PROHmiTION AGAINST USE OF APPROPRIATED 
FUNDS FOR BUSING 

SEC. . No funds appropriated for the 
purpose of carrying out any program subject 
to the provisions of the General Education 
Provisions Act may be used for the transpor
tation of students or teachers (or for the 
purchase of equipment for such transporta
tion) in order to overcome racial imbalance 
in any school or school system, or for the 
transportation of students or teachers (or 
for the purchase of equipment for such trans
portation) in order to carry out a plan of 
racial desegrega,.tion of any school or school 
system. No officer or employee of the De
partment of Health, Education, and Welfare 
(including the Office of Education) or of any 
other Federal agency shall, by rule, regula
tion, order, guideline, or otherwise, (1) urge, 
persuade, induce, or require any local educa
tion agency, or any private nonprofit agency, 
institution, or organiz&tlon, to use any funds 
derived from any State or local sources for 
any purpose for which Federal funds appro
priated to carry out any applicable program 
may not be used, as provided in this sec
tion, or ( 2) condition the receipt of Federal 
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funds under any Federal program upon any 
action ·by any State or local public officer or 
employee which would be prohibited by 
clause (1) on the part of a Federal officer 
or employee. 
PROHIBITION AGAINST BUSING FOR EMERGENCY 

SCHOOL AID 

SEc. . No funds appropriated pursuant 
to any provision of Federal law making funds 
available for financial assistance to local edu
cational agencies in order to establish equal 
educational opportunities for all children 
on an emergency basis may be used to 
acquire or pay for the use of equipment for 
the purpose of transporting children to or 
from any school, or otherwise to pay any 
part of the cost of any such transporta
tion. 

NEIGHBORHOOD SCHOOLS 

SEC. . Nothing in this Act shall be con
strued as requiring any local educational 
agency which assigns students to schools on 
the basis of geographic attendance areas 
drawn on a racially nondiscriminatory basis 
to adopt any other methods of student as
signment whether or not the use of such 
geographic attf\ndance areas results in the 
complete desegrega,.tion of the schools of such 
agency. 

The PRESIDING OFFICER. How much 
time does the Senator from North Caro
lina yield himself? 

Mr. ERVIN. Mr. President, I yield my
self such time, within the limits of 1 hour, 
as I may consume. 

This is an amendment which would 
restore to the committee substitute the 
amendments which the House had made 
in respect to the original bill when it was 
under consideration in the House. 

Mr. President, we have had some mis
givings expressed by some persons to the 
proposal that the Congress limit the ju
risdiction of Federal courts. This has 
been a practice of Congress ever since the 
beginning of this Nation. We have just 
spent a month considering the so-called 
EEOC bill. That bill, in its original form, 
contained a provision which would have 
limited the jurisdiction of Federal courts. 
It expressly provided 'that t he courts 
could not review the findings of the Com
mission with respect to whether or not 
an employer had been willing to make an 
agreement satisfactory to ;the Commis
sion under the bill. That was a very cru
cial question that the court was denied 
the power to consider, because upon that 
finding depended the whole jurisdiction 
of the Commission to do anything. 

Mr. President, with respect to many 
legislators, it depends upon whose ox is 
being gored. When this Congress adopted 
the Norris-LaGuardia Act, i·t took away 
from the Federal courts about 95 percent 
of their jurisdiction and powers. It did 
this by virtually depriving the Federal 
courts of the pawer to issue any injunc
tion in any labor controversy. Most of the 
jurisdiction of the courts of equity lies 
in their power to issue restraining orders 
and injunctions. And Federal court6 are 
courts of equity. 

There is not a Member of this Congress 
who has not voted on occasion to limit 
the power and jurisdiction of the Federal 
courts. When Congress passed the Vot
ing Rights Act Olf 1965, Congress decreed 
that every courthouse door in the United 
States should be nailed shut against 40 
counties in my State and six other South
ern States and that they could not get 

relief anywhere on the face of this earth, 
of a judicial nature, except by traveling, 
in some cases, 1,000 miles and bringing 
their witnesses to one court, the court 
sitting in the District of Columbia, the 
district court---.where, I assert, knowl
edgeable Members of Congress knew that 
it would be virtually impossible to get a 
panel of judges that would hold the scales 
of justice evenly in any case arising in 
the South having racial overtones. My as
sertion is borne out by the assignment of 
a panel of judges to hear the case involv
ing the trial of my county of Gaston, 
where no discrimination in voting had 
occured within the memory of any living 
man, which sought to obtain relief from 
the court. 

There are some provisions of the Con
stitution which are so plain that the way
faring man may run and sti1l read and 
understand them, and these are the pro
visions of the Constitution which give 
Cong_ress the exclusive power to define 
the appellate jurisdiction of the Supreme 
Court and all of the jurisdiction of all 
of the other Federal courts. 

Section 1 of article III of the Consti
tution provides that the judicial power 
of the United States shall be vested in 
one Supreme Court and in such inferior 
courts as the Congress may from time 
to time ordain and estalblish. 

Every Federal court, except the Su
preme Court, is a creature of the Consti
tution, and the creator always has the 
power to define what its creatures shall 
do. And so it is not surprising that the 
Supreme Court has held, under this sec
tion of article III, in cases virtually pa5t 
number, that Congress can not only de
fine and limit the jurisdiction of Federal 
courts inferior to the Supreme Court, 
but that it can even abolish such courts. 
And Congress has on occasion abolished 
such courts created by it. It did this in 
connection with the Commerce Court, 
which existed at one time. It also did it 
in connection With the circuit courts, 
which existed at one time in this Nation. 

I wish to call the attention of the Sen
ate to the case of Lockerty against Phil
lips, which is reported in 319 U.S. at page 
182. This was a ca5e which involved the 
power of Congress to prescribe what ju
risdiction Federal courts should have un
der the Emergency Price Control Act of 
1942. On page 187 the Court had this to 
say with reference to the jurisdiction of 
all Federal courts other than the Su
preme Court: 

All Federal courts other than the Supreme 
Court derive their jurisdiction wholly from 
the exercise of the authority to ordain and 
establish inferior courts conferred on Con
gress by Article III, Section 1 of the Con
stitution. Article III left Congress free to 
establish inferior Federal courts or not as 
it felt appropriate. It could have declined 
to create any such courts, leaving suitors to 
the remedies afforded by the State courts, 
with such appellate review by this court as 
Congress might prescribe. The congressional 
power to ordain and establish inferior courts 
includes the power of investing 1:1hem with 
jurisdiction, either limited, concurrent, or 
exclusive, and of withholding jurisdiction 
from them in the exact degrees and charac
ter which to Congress may seem proper for 
the public good. 

Interpreting that same act, the Court 
held, in the case of Yakus against the 

United States, reported in 321 U.S. at 
page 414, that Congress had the power 
to deny jurisdiction to the Federal dis
trict courts, as inferior courts, and that 
by this Emergency Price Act it did deny 
such courts the power to consider wheth
era person charged with a criminal vio
lation of the Emergency Price Act had 
been deprived of his liberty and his prop
erty by that act in violation of the due 
process clause of the fifth amendment. 

Some days ago I called the attention 
of the Senate to the case of Ex parte 
McCardle. Ex parte McCardle involved 
the power of Congress to regulate the ap
pellate jurisdiction of the Supreme 
Court, and it was a drastic decision. 

McCardle was a newspaper editor and 
publisher in the State of Mississippi in 
the days of reconstruction. After the last 
Confederate soldier had laid down his 
arms and returned to peaceful pursuits, 
under the Reconstruction Act. Federal 
troops were garrisoned in Mississippi
and I might add that for years after that 
tragic episode they were stationed in 
my hometown of Morganton, N.C. 

The Reconstruction Acts provided that 
the military commander of the military 
district embracing a Southern State 
could order men tried before military 
commissions instead of in civil courts. 
Several years before the McCardle case 
was handed down, the Supreme Court of 
the United States expressly held, in Ex 
parte Milligan, that where the civil 
courts of a State or the Federal courts 
within a State were operating, no Amer
ican citizen who was a civilian could be 
tried before a military commission. The 
Supreme Court held, in Ex parte Milli
gan, that a civilian under those circum
stances h,ad a constitutional right to be 
tried in a civil court, that he had a con
stitutional right to be indicted by a grand 
jury before he could be placed on trial 
for an infamous crime, and that he had a 
constitutional right to be tried before a 
petit jury; and it set aside the convic
tion of Milligan, a civilian, who had been 
tried and sentenced to death by a mili
tary commission. 

Despite the decision in Ex parte Mil
ligan, the military commander in Mis
sissippi had McCardle arrested by mili
tary authorities and had him scheduled 
for trial before a military commission in
stead of a civil court. And, lo and behold, 
they had him arrested and scheduled for 
trial before a military commission be
cause McCardle had written an editorial 
criticizing the military occupation of 
Mississippi and criticizing the military 
officials, as he certainly had a right to do 
under the freedom of the press clause of 
the first amendment. 

So here was a man who, according to 
the decision in Ex parte Milligan, was 
being deprived of his liberty in violation 
of the Constitution, who was being 
denied his right to be tried before a civil 
court rather than a military commission, 
and who was being held and detained for 
trial for exercising a right guaranteed by 
the first amendment of the Constitution 
of the United States. McCardle applied 
to the local Federal court--it was then 
called a circuit court--for a writ of 
habeas corpus. When the circuit court 
refused to release him at the hearing 



February 23, 1972 CONGRESSIONAL RECORD -SENATE 5171 
upon the application for the writ of 
habeas corpus and remanded him to the 
military authorities for trial, McCardle 
appealed to the Supreme Court of the 
United States under an act of Congress 
which conferred upon the Supreme Court 
of the United States the power to review 
the refusal of an inferior Federal court 
to release a man upon a writ of habeas 
corpus. McCardle's case was argued be
fore the Supreme Court of the United 
States, and the Supreme Court took it 
under advisement. 

Before the Supreme Court could write 
and announce its decision, the radicals 
who controlled Congress in that sad epi
sode of our history repealed the act of 
Congress which had given McCardle the 
right to have his case reviewed by the 
Supreme Court of the United States; and 
the Supreme Court handed down a deci
sion at its December 1868 term dismiss
ing McCardle's appeal, stating that it 
dismissed the appeal "for want of juris
diction." 

In the course of the opinion, which 
was written by Chief Justice Chase, this 
statement was made: 

It is quite true, as argued by the counsel 
!or the petitionet:, that the appellate juris
diction of this court is not derived from acts 
of Congress. It is, strictly speaking, conferred 
by the Constitution, but it is conferred "with 
such exceptions and under such regulations 
as Congress shall make." 

In making that statement, the Court 
was quoting from clause 2 of the second 
section of article m, which reads as 
follows: 

In all Cases affecting Ambassadors, other 
public Ministers and Consuls, and those in 
which a State shall be Party, the supreme 
Court shall have original Jurisdiction. In all 
the other Cases before mentioned, the su
preme Court shall have appellate Jurisdic
tion, both as to Law and Fact, with such Ex
ceptions, and under such Regulations as the 
Congress shall make. 

I submit that a high school boy who is 
ctapable of reading the English language 
to any extent whatever is able to ascer
tain that under that provision of the 
Constitution, and by the 1plain English 
words in it, Congress is given the power 
to prescribe such exceptions and to im
pose such regulations as it may see fit 
in respect to the appellate jurisdiction of 
the Supreme Court. 

In the course of the McCardle opinion, 
Chief Justice Chase said further: 

The exception to the appellate jurisdiction 
in the case before us, however, is not an 
inference from the a.ffirmation of dther ap
pellate jurisdiction. 

It is made in terms. The provision of the 
act of 1867, affirming the appellate jurisdic
tion of this court in cases of habeas corpus 
is expressly repealed. It is hardly possible to 
imagdne a plainer instance of positive excep
tion. 

We a.re not at Uberty to inquire into the 
motives of the legislature. We can only ex
amine into its power under the Constitution, 
and the power to make exception to the ap
pellate jurisdiction of this court is given by 
express words. 

What, then, is the effect of the repealing 
act upon the case before us? We cannot 
doubt as to this. Without jurisdiction the 
court cannot proceed at all in any cause. 
Jurisdiction is power to ·declaTe the law, and 
when it ceases to exist, the only funoillon re
maining to the court is that of announcing 
the fact and dismissing the cause. 

So the Supreme Court dismissed the 
appeal because the act of Congress per
mitting it had been repealed and, in 
consequence, it no longer had any ju
risdiction in the matter. 

There have been many theoretical 
writers of law who do not like the Mc
Cardle case, and they do not like what 
article m of the Constitution says in 
plain English words. I was present on 
one occasion when one of these theo
rists asserted that Congress did not have 
the power to limit the jurisdiction of 
Federal courts because of what he de
scribed as the doctrine of separation of 
powers and the supremacy clause of the 
Constitution. He expatiated on this mat
ter for about 50 minutes. When he got 
through, I said: 

I think, without doing any bragging, that 
I can demolish your arguments in about 
3 seconds. 

With respect to the doctrine of the sepa
ration of powers, the Constitution itself 
separates the powers to prescribe the juris
diction of Federal courts by giving it to 
Congress in article III and by denying it to 
the courts in the same article. 

With respect1 to the supremacy clause of 
the Constitution, the supremacy clause says 
that this Constitution, the acts of Con
gress enacted pursuant to it, and treaties 
made by the United States shall be the 
supreme law of the land. The supremacy 
clause does not say that all this Constitution 
except article III shall be the supreme law 
of the land. It says that article III as well 
as all the other provisions of the Constitu
tion shall be the supreme law of the land. 

Mr. President, I asked the Library of 
Congress to furnish me with a list of 
some statutes in which Congress had 
undertaken to define and limit the juris
diction of the Federal courts. I have 
just received a reply to my request dated 
February 23, 1972, in which the Library 
of Congress states that the following 
is a list of statutes in which Congress has 
withdrawn, restricted, or ignored the 
ordinary orginal jurisdiction of the 
U.S. district courts, the appellate juris
diction of the U.S. courts of appeal, and 
the original and appellate jurisdiction of 
the U.S. Supreme Court. The study lists 
some 77 statutes in which Congress has 
exercised its constitutional powers to 
define or limit the jurisdiction of the 
Federal courts. I ask unanimous consent 
that the statement and the list of 
statutes be printed in the RECORD. 

There being no objection, the state
ment and list were ordered to be printed 
in the RECORD, as follows: 
VARIATIONS IN FEDERAL COURT JURISDICTION 

The following is a list of statutes in which 
Congress has withdrawn, restricted or ig
nored the ordinary original jurisdiction of 
the United States District Courts, the appel
late jurisdiction of the United States Courts 
of Appeals and/or the original and appellate 
jurisdiction of the United States Supreme 
Court: 

5 U.S.C. sections 701-706--Judicial review 
under the Administrative Procedure provides 
that administrative actions supported by 
substantial evidence be upheld. 

5 U.S.C. section 8715-Provides for con
current original jurisdiction in the Court 
of Claims and the district courts of the 
United States to hear cases under chapter 
87 of title 5 (Life Insurance) . 

5 U.S.C. section 8912-Provides for con
current original jurisdiction in the Court of 
Claims and the district courts of the United 

States to hear cases under chapter 89 of title 
5 (Health insurance) . 

6 U.S.C. section 5-Provides for a five year 
limitation of liability against sureties for 
officials of the United States. 

7 U.S.C. section 8-Provides for judicial 
review under the Com.modity Exchange Act 
with original jurisdiction in the United 
States Courts of Appeal restricting modifi
cation or setting aside of agency action to 
those cases where the order is unsupported 
by the weight of the evidence, is beyond the 
jurisdiction of the agency, is unconstitu
tional, or where notice or hearing were 
denied. 

7 U.S.C. section 135b (d)-Provides for 
judicial review under chapter 6 (Insecti
cides) of title 7 with original jurisdiction in 
the United States Courts of Appeals in which 
the findings of Administrator of the En
vironmental Protection Agency must be 
sustained if supported by substantial evi
dence on the record as a whole. 

7 U.S.C. section 194--Provides for judicial 
review of hearings k>f the Secretary of Agri
culture against meat packers found to have 
violated 7 U.S.C. sections 191-195 with origi
nal jurisdiction in the United States Courts 
of Appeals. 

7 U.S.C. section 21<>--Provides for judicial 
review of the secretary of Agriculture against 
stockyard violations 'Of 7 U.S.C. sections 205-
208 with original jurisdiction district courts 
of the United States and where the findings 
and orders of the secretary are prima facie 
evidence of the facts. 

7 U.S.C. section 292-Provides for judicial 
review of hearings of the Secretary of Agri
culture against associ·atiiOns of agricultural 
products producers with original jurisdiction 
in the district courts of the United States 
.and where the findings of the Secretary are 
prima facie evidence of the facts. 

7 U.S.C. sectign 499g (b)-Provides for 
judicial enforcement of reparation orders 
under chapter 20A (Perishable Agricultural 
CommiOdities) of title 7 with original juris
diction in the district courts of the United 
States and where the findings of the Sec
retary a.re prima facie evidence of the facts. 

7 U.S.C. section 111~Provides for judicial 
review of allotments m1tde under chapter 33 
of title 7 with original jurisdiction in the 
United States Courts of Appeal and where the 
findings of fact of the Secretary of Agri
culture, if supported by substantial evidence, 
are conclusive unless clearly ·arbitrary or 
capricious. 

7 U.S.C. section 1366-----Provides for judicial 
review of market quotas under sections 1361-
1367 of title 7 with original Jurisdiction in 
the district courts of the United States and 
where the findings of fact by the review 
oommittee, if supported by the evidence, are 
conclusive. 

7 U.S.C. section 205<>--Provides for judicial 
review of a refusal to issue or renew, or 
suspension or revocation of a certificate of 
farm labor contractor registration with orig
inal jurisdiction in the district courts of 
the United States and where the findings 
of fact of the Secretary of Agriculture may 
not be set aside if supported by substantial 
evidence. 

7 U.S.C. section 2149(b)-Provides for 
judicial review of cease and desist orders 
issued b-y the Secretary of Agriculture for 
violations under 7 U.S.C. section 2142 with 
original jurisdiction in the United States 
Courts of Appeal in accordance with 5 U.S.C. 
sections 701-706. 

8 U.S.C. section 1105a-Provides for judi
cial review of deportation order in which the 
Attorney General'~;; findings of fact aTe con
clusive 1f supported by reasonable, substan
tial and probative evidence on the record as 
a whole. 

10 U.S.C. ch. 47-Provides, inter alia, for 
court-martial jurisdiction. 

12 U.S.C. section 1730(j) *-Provides for 
judicial review of cease and desist orders is-
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sued under 12 u.s.a. section 1730 with origi
nal jurisdiction in the United States Courts 
of Appeal and proceeding as provided in 
chapter 7 of title 5. 

12 u.s.a. section 1730a (k)-Provide,s for 
judicial review of orders of the Federal Sav
ings and Loan Insurance Corporation with 
original jurisdiction in the United States 
Courts of Appeals proceedings as provided in 
chapter 7 of title 5. 

12 u.s.a. section 1786(i)-Provides for 
judicial review of cease and desist orders is
sued under 12 u.s.a. section 1786 with orig
inal jurisdiction in the United States Courts 
of Appeals proceedings as provided in Chap
ter 7 of title 5. 

12 u.s.a. section 1818(h) -Provides for 
judicial review of cease and desist orders is
sued under 12 U.S.C. section 1818 with orig
inal jurisdiction in the Undted States Courts 
of Appeals proceedings as provided in chap
ter 7 of title 5. 

12 U.S.C. section 1848--Provides for judi
cial review of the orders of the Board of Gov
ernors of the Federal Reserve System with 
original jurisdiction in the United States 
Courts of Appeals and where the findings of 
fact by the Board are conclusive if supported 
by substantial evidence. 

16 U.S.C. sections 15b, 16--Provides for 
statutes of Umitation in antitrust actions. 

15 U.S.C. section 21(c)-Provides for judi
cial review of cease and desist orders un
der 15 u.s.a. section 21 with original juris
diction in the United States Courts of Ap
peals where the agency's findings of fact 
are conclusive if supported by substantial 
evidence. 

15 u.s.a. section 45(c)-Provides for ju
dicial review of cease and desist orders under 
1S u.s.a. section 45 with original jurisdic
tion in the United States Courts of Appeals 
where the agency's findings of facts if sup
ported by evidence is conclu!lve. 

15 u.s.a. section 77i-Provides for judicial 
review of Securities Exchange Commission 
orders governing domestic securities under 
15 U.S.C. section 77a et seq. wi·th original jur
isdiction in the United States Oourts of Ap
peals where the findings of the Commission 
are conclusive if supported by evidence. 

15 U.S.C. section 78y-Provides for judicial 
review of orders issued under chapter 2B of 
title 15 with original jurisdiction in the 
United States Courts of Appeals where the 
findings of fact by the Commission are con
clusive if supported by substantial evidence. 

15 U.S.C. section 79x-Provides for judicial 
review of orders issued under chapter 2C of 
ti<tle 15 with original jurisdiction in the 
United States Courts of Appeals where the 
findings of fact by the Commission are con
clusive if supported by substantial evidence. 

15 U.S.C. section 80a.-42--Provides for ju
dicial review of orders issued under sub
chapter I of chapter 2D of title 15 with origi
nal jurisdiction in the United States Courts 
of Appeals where the findings of fact made 
by the Commission are conclusive if support
ed by substantial evidence. 

15 u.s.a. section 801>-13-Provides for ju
dicial review of orders issued under sub
chapter II of chapter 2D of title 15 with 
original jurisdiction in the United States 
Courts of .Appeals where the findings of fact 
made by the Commission are conclusive if 
suppol'ted by substantial evidence. 

15 u.s.a. section 687e(f)-Provides for ju
dicial review of orders issued under 15 u.s.c. 
section 687f with original jurisdiction in the 
United states Courts of Appeals proceeding 
as provided 1n chapter 7 of title 5. 

15 U.S.C. section 717r-Provides for ju
dicial review of orders issued under chapter 
15B of •title 15 with original jurisdiction tn 
the United States Courts of Appeals and 
where findings of fact made by the Commis
sion are conclusive when supported by sub
stantia.! evidence. 

15 u.s.a. section 1071-Provides for appea.l 
to the United States Court of Customs and 
Patent Appeals in trademark cases. 

15 U.S.C. section 1193(e)-Provides for ju
dicial review of flammability standards and 
regulations with original jurisdiction in the 
United States Courts of Appeals proceedng 
a.s provided in chapter 7 of title 5. 

15 U.S.C. section 1193(e)-Provides for ju
dicial review of standards prescribed by reg
ulation issued under 5 U.S.C. section 553 with 
original jurisdiction in the United States 
Courts of Appeals proceeding as provided 
in chapter 7 of title 5. 

16 U.S.C. Sec. 8251-Provides for judicial re
view of Federal Power Commission orders 
under chapter 12 of title 16 with original 
jurisdiction in the United States Courts of 
Appeals where findings of the Commission 
are conclusive where supported by substan
tial evidence. 

17 U.S.C. Sec. 115--Provides for a three 
year statute of limitations on criminal and 
civil actions under title 17 (Copyrights). 

18 U.S.C. Sec. 401-Limits the contempt 
powers of the United States Courts to con
duct stated in Sec. 401. 

18 U.S.C. ch. 119-Limits conditions under 
which a warrant approving the interception 
of oral or wire communications may be in
tercepted. 

20 U.S.C. Sec. 241k-Provides for judicial 
review for certain actions of the Commis
sioner of Education under 20 U.S.C. Sec. 241 
with original jurisdiction in the United 
States Courts of Appeals where findings of 
the Commissioner are conclusive if supported 
by substantial evidence. 

20 U.S.C. Sec. 351d(f)-Provides for judi
cial review of the Commissioner's action in 
terminating payments to the States under 
chapter 16 (Public Library Services and Con
struction) of title 20 with original jurisdic
tion in the United States Courts of Appeals 
where the findings of fact made by the Com
missioner are conclusive if supported by sub
stantial evidence. 

20 U.S.C. Sec. 721-Provide for judicial 
review of certain actions under chapter 21 
(Higher Education Facilities) of title 20 with 
original jurisdiction in the United States 
Courts of Appeals where findings of fact made 
by the Commissioner are conclusive if sup
ported by substantial evidence. 

20 U.S.C. Sec. 827-Provides for judicial 
review of certain actions under chapter 24 
(Grants for Educational Materials, Facili
ties and Services, and Strengthening of Edu
cational Agencies) of title 20 with original 
jurisdiction in the United States Courts of 
Appeals where the findings of fact made 
by the Commissioner are conclusive if sup
ported by substantial evidence. 

20 U.S.C. Sec. 869a-Provides for judicial 
review of certain actions taken under part 
A orB of subchapter m of chapter 24 of title 
20 with origina.l jurisdiction in the United 
States Courts of Appeals where the findings 
of fact of the Commission are conclusive if 
supported by substantial evidence. 

20 U.S.C. Sec. 1008--Provides for judicial 
review of certain action taken on community 
service program grants, 20 u.s.a. Sees. 1001-
1011 with original jurisdiction in the United 
States Court of Appeals where the findings of 
fact of the Commissioner are conclusive if 
supported by substantive evidence. 

20 U.S.C. Sec. 1110c-Provides for judicial 
review of certain actions taken under 20 
u.s.a. Sees. 1110a, 1110b with original juris
diction in the United States Courts of Ap
peals where findings of fact made by the 
Commissioner are conclusive if supported by 
substantive evidence. 

20 U.S.C. Sec. 1128--Provldes for judicial 
review of certain actions taken under 20 
u.s.a. Sec. 1127 (denial of state plans for 
financial assistance for the improvement of 
undergraduate instruction) with original 
jurisdiction in the United States Courts of 
Appeals where the findings of fact of the 
Commissioner are conclusive if supported by 
substantial evidence. 

20 U.S.C. Sec. 1413(d)-Provides for judi
cial review of certain actions taken under 

20 U.S.C. Sec. 1413(a) (state plans for as
sistance to states for education of handi
capped children) with original jurisdiction in 
the United States Courts of Appeals where the 
findings of fact made by the Commissioner 
are conclusive if supported by substantial 
evidence. 

21 U.S.C. Sec. 346a(i)-Provides for judicial 
review of administrative agency action in
volving tolerances for pesticide chemicals in 
or on raw agricultural commodities under 
certain provisions of 21 U.S.C. Sec. 346a with 
original jurisdiction in the United States 
Courts of Appeals where the findings of fact 
made by the Secretary of Health, Education, 
and Welfare are conclusive if supported by 
substantial evidence. 

21 U.S.C. Sec. 348(g)-Provides for judicial 
review under 21 U.S.C. Sec. 348 (regulation of 
food additives) with original jurisdiction 
in the United States Courts of Appeals where 
the findings of the Secretary with respect to 
question of fact are sustained if based upon 
a fair evaluation of the entire record. 

21 U.S.C. Sec. 355(h)-Provides for judicial 
review of the Secretary's refusing or with
drawing approval of an application under 21 
U.S.C. Sec. 355 (new drugs) with original 
jurisdiction in the United States Courts of 
Appeals where the Secretary's findings of fact 
are conclusive if supported by substantial 
evidence. 

21 u.s.a. Sec. 877-Provides for judica.I re
view of action taken undet subcha.pter I of 
chapter 13 (Drug Abuse Prevention and Con
trol) of title 21 with original jurisdiction 1n 
the United States Courts of Appeal where the 
find.iJD.gs of fact of the Attorney General are 
conclusive if supported by substantial evi
dence. 

22 U.S.C. ch. 2-Provides for the jurisdic
tion of consular courts. 

22 u.s.a. Sec. 1623-Provides for the 
settlement of claims under the Yugosla.v 
CLaims Aglreement of 1948 by the Fore1gn 
Claims Settlement Commission of the United 
States. 

27 u.s.a. Sec. 204(h)-Prov1des for judicial 
review of the SOOretary of the Treasury's ac
tion in denying application for, suspending, 
revoking or annulling a permit under the 
Federal Alcohol Administration Act with 
origina.l jurisdiction in the United States 
Courts of Appeals where the Secretary's find
ings of fact are conclusive if supported by 
substantlal evidence. 

28 u.s.c. Sees. 1331, 1332-JurLsdlction of 
the district courts of the United States 1n 
civil cases is limited to cases which involve 
$10,000 or more. 

28 u.s.a. Sec. 1341-Distrtct courts of the 
United States have no jurisdiction to enjoin, 
suspend or restrain the assessment, levy or 
collection of any state tax where a state rem
edy exists. 

28 U.S.C. ch. 91-ProV'ides for the juris
diction of the United States Court of C'ladms. 

28 U.S.C. ch. 93-Provides fior the jurtsdic
tion of the United States Court of Customs 
and Patent Appeals. 

28 U.S.C. ch. 95--Provides for the jurisdic
tion of the United States Customs Court. 

28 U .S.C. ch.. 155--Provides for the juris
diction of three-judge courts empowered to 
enjoin the enfol'cement of unconstitutional 
state and federal statutes. 

28 U.S.C. dh. 158--Provides for judical re
view of orders of federa.l agencies with orig
inal jurisdiction in the United States Oourt.s 
of Appeals. 

29 U.S.O. Sec. 160(e)-Provides for en
forcement of orders under Sec. 160 by the 
National Labor Relations Board with origJ.nal 
jurtsdlction primarily in the United states 
Courts of Appeals where the findings of fact 
made by the Board are conclusive if sup
ported by substantial evidence on the reoon1 
considered as a whole. 

29 U.S.C. Sec. 210--Provides for judicial 
review of wage orders in Puerto Rico and the 
Virgin Islands with original jurisdiction in 
the United States Courts of Appeals where 
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the findings of fact of the industry commit
tee are conclusive if supported by substan
tial evidence. 

29 U.S.C. Sec. 667(g)-Provides for judicial 
review of the Secretary of Labor's withdraw
al of approval or rejection of a state plan 
under 29 u.s.a. Sec. 667 with original juris
diction in the United States Courts of Ap
peals. 

30 U.S.C. Sec. 731-Provides for judicial 
review of orders of the Federal Metal and 
Nonmetallic Mine Safety Board of Review 
under 30 u.s.a. Sec. 730 with original juris
diction in the United States Courts of Ap
peals where the findings of fact made by the 
Board are conclusive if supported by sub
stantial eVidence on the record considered 
as a whole. 

30 U.S.C. Sec. 816-Provides for judicial 
review of orders under chapter 22 (Coal Mine 
Health and Safety) of title 30 with original 
jurisdiction in the United States Courts of 
Appeals where the findings of fact made by 
the agency are conclusive if supported by 
substantial evidence on the record considered 
as a whole. 

47 Stat. 70 Sec. 4 (1932)-Provides that no 
United States Court has jurisdiction to grant 
injunctive relief against certain conduct in 
labor disputes. 

56 Stat. 23, 33, (Sec. 204(d) (1942)-Pro
vides that no court has jurisdiction to con
sider the validity of regulations or orders 
under the Emergency Price Control Act or 
to restrain or enjoin such orders except as 
granted by Sec. 204 of that Act. 

79 Stat. 437, 445, Sec. 14(b) (1965)-Pro
vides that no court other than the district 
court of the District of Columbia or a Court 
of Appeals reviewing certain determinations 
of Civil Service hearing officers has jurisdic
tion to hear broad-gauged attacks on the 
Voting Rights Act of 1965 or to restrain its 
enforcement. 

81 Stat. 100, 104 (1967)-Provides that no 
judicial review is available from classifica
tion or processing of registrants under the 
Universal Military Training and Services Act. 

84 Stat. 922, 935, Sec. 702 (1970)-Limits 
tbe jurisdiction of the United States Courts 
to hold certain evidence inadmissible. 

CHARLES DOYLE, 
Legislative Attorney, Ext. 6006. 

Mr. ERVIN. Mr. President, I should 
like to state further in this respect that 
the Library of Congress did not have 
very much time to make this study. I 
want to assert from my own study of 
Federal statutes that there are far more 
than the 77 statutes in which Congress 
has exercised its power under article m 
of the Constitution to define or limit the 
appellate jurisdiction of the Supreme 
Court and the jurisdiction of all courts 
inferior to the Supreme Court. Every 
Member of Congress has voted for some 
of the statutes. For example, Congress 
would have the power, under article m 
of the Constitution, to give Federal 
courts jurisdiction of every controversy 
arising under the Construction and the 
laws and treaties of the United States, 
and of every controversy between citi
zens of different States regardless of the 
value of the thing in dispute. 

But this Congress has consistently 
placed limitations on the jurisdicton of 
Federal courts to entertain or try such 
actions, by placing certain monetary 
limitations on the value of the amount 
in dispute. At the present time, as a gen-
eral rule, the Federal courts have no 
jurisdiction of any legal controversy un
less tihe matter in dispute exceeds 
$10,000. So Congress says that a man 
who has a claim of less than $99,999.99 

CXVIII--327-Part 5 

cannot have his case heard in the Fed
eral courts because the Federal courts 
under act of Congress do not have the 
jurisdiction to try them. 

Why was article III written in such 
fashion as to give Congress the power to 
prescribe the appellate jurisdiction of 
the Supreme Court and the jurisdiction 
of all courts inferior to the Supreme 
Court? 

I think the answer to that is very 
plain. Those who drafted and ratified the 
Constitution had studied the heart
rending story of the struggle of man 
against arbitrary governmental power, 
for individual freedom and the right to 
self-government. They had found this 
truth inscribed, sometimes, in letters of 
blood on each page of that history, that 
no man and no set of men can be safely 
trusted with unlimited governmental 
power. So when they wrote the Consti
tution, they provided in it that all legis
lative power of the Federal Government 
should be vested in the Congress. But 
they knew that Congress would pass 
some laws which were foolish even 
though they might 'be constitutional and 
so they put a check on such action on 
the part of Congress. They provided that 
the President could. .veto an act of Con
gress and that that act would remain 
invalid unless two-thirds of each House 
of Congress should overrule the veto. 

There are many other limitations on 
the powers of Congress in the Constitu
tion to prevent tyranny, such as the 
provision that Congress shall pass no ex 
post facto law, and that Congress shall 
pass no bill of attainder. These were 
checks 'placed on Congress by the Con
stitution to prevent it from exceeding 
the bounds of the Constitution and not 
only to prevent it from exceeding the 
bounds of the Constitution but also to 
prevent it from acting in an unwise 
manner. 

Now these men recognized that there 
had to be some checks placed on the 
power of the President. They recognized 
that the President, as head of the Na
tion, should have the right to appoint 
ambassadors, and should be Commander 
of the Armed Forces of the Nation, and 
should have the right to appoint Federal 
judges. 

The Constitution, however, places 
checks on these powers of the President 
to keep him from acting unwisely or un
constitutionally. It provides that he can
not appoint a Federal judge or an am
bassador without the advice and consent 
of Congress. They also recognized that 
the heads of state, in times past, in other 
countries, and even to some extent in 
the colonies, had made themselves vir
tual dictators over the people by exercis
ing powers as commanders in chief of the 
militia. So while they gave the power to 
command the Armed Forces to the Pres
ident, they took particular pains to check 
his exercise of that power and to prevent 
him from using that power to become a 
dictator by giving Congress the power 
of the purse and by stating that even 
Congress with all of its power of the purse 
could not make an appropriation for the 
armed services for more than an ex
pressly limited period of time. 

The men who drafted and ratified the 

Constitution of the United States knew 
that Federal judges are just like Presi
dents and Members of Congress; that 
is, they knew they were human beings. 
They knew they were subject to human 
weaknesses and they knew, as George 
Washington declared in his Farewell Ad· 
dress to the American people, that they 
were all subject to the disease of tyran
ny-which George Washington rightly 
diagnosed in his Farewell Address as the 
love of power and proneness to abuse it. 

Now it is apparent that under the 
Constitution the Federal courts can re
strain unconstitutional exercise of power 
by Congress and the unconstitutional ex
ercise of power by the President. It is also 
plain from a study and observation of 
human nature that Federal judges who 
do not have the ability or willingness to 
restrain them-selves and confine their 
decisions to the principles of the Con
stitution can also abuse their powers. 
They attempted to free them from all of 
the temptations which assail all of the 
rest of us who occupy or seek public 
office from all of economic pressures, po
litical pressures, social pressures, and 
other pressures by declaring in effect that 
Federal judges should hold their offices 
for life and should receive a compensa
tion for their services which cannot be 
diminished a single penny during their 
continuance in office. 

This was done by the men who drafted 
·and ratified the Constitution because 
they wanted to make rail Supreme Court 
Justices and all Federal judges independ
ent of everything on earth except the 
Constitution. These men who drafted this 
great document realized that the Su
preme Court Justices and Federal judges 
hunger and thirst for power just like the 
occupants of other publi-c office, and that 
on occasion they might succumb to the 
temptation to go beyond the bounds of 
their constitutional power and beyond 
the limits of the Constitution itself de
spite the fact that it was provided that 
they hold office for life and receive a 
compensation which could not be dimin
ished during their continuance in such 
office. 

Tyranny results from only one thing, 
and that is the insatiable thirst and hun
ger of some men in public office for more 
power than the Constitution and the laws 
give them. So the men who drafted and 
ratified the Constitution imposed checks 
upon Congress to prevent Congress from 
transgressing its constitutional powers; 
and imposed checks upon the President 
to keep him from transgressing his con
stitutional powers; but did not propose 
that Supreme Court Justices and Federal 
judges should be free of all checks which 
would keep them within the bounds of 
their constitutional power and prevent 
them from usurping and exercising pow
ers they do not possess under the Con
stitution and the laws. 

I ·assert that this is the explanation of 
why the men who drafted and ratified 
the Constitution worded the third arti
cle in such a way that Congress should 
have the pOWer to regulate and even to 
withdraw the appellate jurisdiction of 
the Supreme Court and the jurisdiction 
of rail courts inferior to the Supreme 
Court. 
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That was the only effective way by 
which the country could restrain Su
preme Court Justices and Federal judges 
and keep them within the bounds of the 
authority of their offices. 

Some people say that the impeachment 
power is provided. However, under the 
Constitution a judge cannot be im
peached and removed from office unless 
he is convicted by the Senate of treason, 
bribery, or ·other high crime or misde
meanor. 

The Constitution does not provide for 
the impeachment of a Federal judge or 
a Supreme Court Justice merely because 
he hungers and thirsts for more power 
than his office gives him and strips the 
Constitution and perverts the Constitu
tion and twists the provisions of the Con
stitution awry to cbtain such power. 

As I have said before on the floor of 
the Senate, all of these tyrannies which 
the Federal courts have practiced upon 
little children and by which they have 
converted little children, both black and 
white, as well as yellow and red and 
brown, into the helpless subjects of a 
judicial oligarchy is allegedly based upon 
the equal protection clause of the 14th 
amendment which says that no State 
shall deny to any person within its juris
diction the equal protection of the laws. 

Mr. President, during recent years-
and I say this with reluctance and with 
sadness--the Supreme Court has piled 
a lot of intellectual rubbish on the equal 
protection clause. As a result some Fed
eral judges seem incapable of seeing the 
equal protection clause because of the 
intellectual rubbish which is piled upon 
it. 

The equal protection clause is perhaps 
the simplest provision to be found in the 
Constitution in its objectives and in its 
effect and in its application when 
properly interpreted. 

Those who drafted this clause really 
believed that a State should not have one 
law for one ms:m and another law for 
another man when those men were sim
ilarly situated, or one law for one group 
of people and another law for another 
group of people when the groups were 
similarly situated. So, they put in the 
Constitution the 14th amendment, the 
equal protection clause. All that the 
equal protection clause does is this, it 
prohibits any State from treating in a 
different manner people similarly sit
uated. 

Mr. President, all of the little chil
dren of school age residing in the same 
geographic district or the same geo
graphic zone are similarly situated. They 
have a right to demand that they be 
treated alike. If they have a neighbor
hood school, every child in the zone or 
the district has the same right as every 
other child to attend that neighborhood 
school. 

When a u.s. court requires a school 
board to divide the children in a school 
attendance zone or district into two 
groups and to permit one group to at
tend the neighborhood school and to 
deny the other group .the privilege of at
tending the neighborhood school, the 
U.S. court requires that school board to 
violate the equal protection clause be-

cause it requires the school board as the 
State agency to treat children similarly 
situated in a different manner. 

Now, in every busing case the Federal 
court requires the school board to di
vide the children in the attendance zone 
or district into two classes, and requires 
the school board to let one class attend 
the neighborhood school and denies to 
the other class the right to attend the 
neighborhood school. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. ERVIN. I am happy to yield to the 
distinguished Senator from Georgia. 

Mr. TALMADGE. Is it not true that 
the Brown decision in 1954 held that no 
State could classify children by color to 
-attend public schools? 

Mr. ERVIN. Absolutely. That was the 
holding of the Brown case. I might state 
that in every subsequent decision the 
Supreme Court has held that that is the 
law and the proper interpretation of the 
equal protection clause, and that by rea
son thereof no child can be excluded 
from any school on the basis of the 
child's race. 

Mr. TALMADGE. Mr. President, will 
the Senator yield further? 

Mr. ERVIN. I yield. 
Mr. TALMADGE. Is it not true that 

since that time, in less than 18 years, our 
Federal courts have gone full circuit, in 
that they are now classifying children by 
race and by color for assignment to pub
lic schools? 

Mr. ERVIN. Yes. I am glad the Senator 
has called that to the attention of the 
Senate. 

When the Federal court orders a school 
board to deny children within a 
geographical attendance oone or district 
the right to attend the neighborhood 
school it does so in order to compel the 
school board to transport those children 
elsewhere, either to decrease the number 
of children of their race in the neighbor
hood school or to increase the nwnber 
of children of their race in schools else
where. 

Oceans and oceans and oceans of judi
cial sophistry cannot wash out the plain 
fact that that is denying the children 
who are bused solely on the basis of their 
race, their rights under the equal protec
tion clause. 

Mr. TALMADGE. Is it not true that 
various Federal courts, in their zeal to 
achieve some sort of mythical racial bal
ance that they themselves feel is desir
able social conduct in this country, have 
entered orders in many areas of our 
country, particularly in many of the 
southern States, ordering some arbitrary 
number of students to be sent to specific 
schools, a certain percentage of black 
and a certain percentage of white, and 
then ordering them to be bused to what
ever districts may be necessary to 
achieve that racial balance? 

Mr. ERVIN. The Senator is correct. 
The Federal courts are doing that not
withstanding the fact that the Civil 
Rights Act of 1964 expressly defined what 
segregation is and is not, and it ex
pressly forbade any Federal court to do 
anything of that character. 

Mr. TALMADGE. In addition to that, 

it is expressly in violation of the holding 
that the Supreme Court used to support 
in the Brown decision in the first place. 

Mr. ERVIN. In effect, what it comes 
down to is an absurd conclusion; that in 
order to enforce the equal protection 
clause of the 14th amendment, Federal 
courts can compel States to violate the 
equal protection clause of the 14th 
amendment. 

Mr. TALMADGE. The Senator is mak
ing a very significant address. I am sorry 
we do not have more Members of the 
Senate in attendance to listen to the 
wisdom and the commonsense the Sena
tor from North Carolina is presenting. 

The people of this country-North, 
South, East, and West--are up in arms 
today about sending their children great 
distances to schools far removed from 
their homes to achieve some sort of ra
cial balance. I hope this Congress will 
have the courage to act with wisdom and 
justice and put an end to it, because if 
it was wrong to classify children by race 
in 1954 for assignment to public sch0ols 
it is equally wrong to do so in 1972. I 
hope Congress will exercise its power and 
wisdom and put an end to this foolish 
business of getting children up before 
daybreak, letting them stand in the rain, 
sleet, and snow to go to school, where 
one member of the family may go north 
and another member of the faw..ily may 
go east and still another go west, to be 
separated until after dark. I think it 
would be wise if some of these judges 
could be bused about instead of some of 
ow· children. 

Mr. ERVIN. I would say to the Senator 
that some of these judges take partiru
lar pains to see that their children shall 
not be subjected to the judicial tyranny 
which they impose upon the children of 
other people, by sending their children 
to private schools and thus add the vice 
of judicial hypocrisy to the sin of judi
cial tyranny. 

I wish to make ,another observation 
In 1964 I was a Member of the Senate. 
The Civil Rights Act of 1964 was passed 
that year over my protest. Those who 
favored the Civil Rights Act of 1964 and, 
in particular, the provisions of it relating 
to desegregation of schools, stated on the 
floor of the Senate time and time again 
that that act was being passed to enforce 
the decision in the Brown case; that is. 
that no child should be excluded from 
any school on account of his race. I heard 
that statement made with my own ears 
on a nwnber of occasions by the manager 
of the bill, Senator HUBERT HORATIO 
HUMPHREY. The statement is in the 
RECORD to that effect. The distinguished 
Senator from West Virginia, the present 
assistant majority leader, stood on the 
floor of the Senate within my hearing and 
asked him if under this bill they could 
bus little children to and fro to integrate 
the schools, and the Senator from Min
nesota stated that positively, in answer 
to the question, that could not be done. 

Before the Swann case the Supreme 
Court handed down its decision in Green 
against New Kent County, a rural Vir
ginia county. This county had only two 
schools; one had been a school for white 
children and the other had been a school 
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for black children, during the days when 
segregation was permitted by law and 
was constitutional, as then interpreted 
by the Supreme Court. 

After the decision in the Brown case 
the school board of New Kent County 
said that every child in New Kent Coun
ty could go to either one of those schools 
that he wished to attend. They treated 
them all alike, gave them all the same 
right, regardless of their race. Because 
the white children elected to remain 
where they had been before and most of 
the black children elected to remain at 
their school, the school they attended 
before, we got a most astounding deci
sion from the Supreme Court which, in 
its ultimate analysis, holds this: That 
where little children exercise their free
dom of choice, exercise their liberty, by 
mixing themselves in schools, in racial 
proportions pleasing to Supreme Court 
Justices, little children are allowed to be 
free and to enjoy liberty. But when the 
little children, in the exercise of their 
freedom and liberty, attempt to go to the 
schools they wish to go to and exercise 
their freedom and liberty in a way pleas
ing to themselves, they have no liberty. 

I deny that the Constitution of my 
country makes the freedom of little 
children hang upon such an arbitrary 
and tenuous legal thread as that. I deny 
that the Supreme Court Justices have 
the right to impose such tyranny on 
those little children. 

The PRESIDING OFFICER. All the 
Senator's time has expired. 

Mr. ERVIN. Mr. President, I ask for 1 
more second. 

I withdraw the amendment. 
The PRESIDING OFFICER. Without 

objection, the amendment is withdrawn. 
Mr. BROOKE. Mr. President, the pro

visions contained in the measure be
fore us, S. 659, the ''Education Amend
ments of 1971," were all considered by 
this body in the previous session of Con
gress. 

The bill contains the omnibus educa
tion provisions, passed without opposi
tion on August 6. The new programs and 
directions for many areas of education 
make S. 659 truly a landmark measure 
in the history of Federal aid to educa
tion. The emergency school aid provi
sions contained in S. 659 are identical 
to S. 1557, which passed by a vote of 74 
to 8 last April 26 after considerable de
bate over the transportation of pupils as 
a means to achieve voluntary or court
ordered desegregation. 

While the provisions of the pending 
measure remain unchanged from last ses
sion, there has been a perceptible change 
in the mood of the Nation as it concerns 

· busing. Distortions and expansive rhet
oric have created a state of near-hys
teria in many quarters. Facts have been 
lost amid fears. 

Regrettably this historic education 
measure has become a focal point of at
tention in the alleg::!d busing versus anti
busing controversy. However, the meas
ure before us does not require any school 
district to bus a single student or de
segregate a single school. The emergency 
school aid provisions merely offer assist
ance to those school districts desegregat
ing by choice or by court order. 

Mr. President, busing within the con-

text of the pending measure must be 
brought into proper perspective. The is
sue is not, as is often stated, "busing to 
achieve racial balance." Rather it is 
merely a question of whether busing 
shall remain as one of several constitu
tional tools available for overcoming 
a constitutional violation. At present it 
is the law of the land that busing is a 
legitimate mechanism for eliminating de 
jure desegregation in public school sys
tems. Those who oppose busing would 
have us reverse or 'dilute that law. 

It would serve us well to focus on ex
isting law by reviewing the Supreme 
Court decisions relating to school de
segregation and consequently to school 
busing. 

In 1954, the Supreme Court unani
mously ruled that State-imposed segre
gation in the public schools violated the 
equal protection clause of the 14th 
amendment. In Brown against Topeka 
Board of Education the Court reversed 
the longstanding Plessy against Fergu
son decision by ruling that "separate but 
equal facilities'' are inherently unequal. 
The thrust of the Brown decision was 
that black children were being denied 
their rights under law since they were 
receiving a decidedly and inherently in
ferior education. 

This dictum was reinforced a year 
later in 1955. In a decision, popularly re
ferred to as Brown ll, ·the Court ruled 
that admission to public schools should 
be guaranteed, as soon as practicable, on 
"a nondiscriminatory basis." The Court 
also recognized that this would require 
the "elimination of a variety of 
obstacles." 

The interpretation of the phrase "non
discriminatory basis," and que3tions of 
which obstacles should be removed to in
sure admission to public schools on this 
basis, were the subject of several minor 
Supreme Court decisions over a 12-year 
period. 

In 1968 the Court made it clear, again 
in a unanimous decision, that a local 
"freedom of choice" plan was inadequate 
to the task of meeting the mandate of 
Brown II. Justice Brennan, in express
ing the opinion of the Court, said: 

Brown II was a call for dismantling of well
intrenched du.a.l systems tempered by the 
awareness that complex and multi-faceted 
problems would arise and would require time 
and fl.exiblllty for a successful resolution. 
School boards such as the respondent then 
opemting state-compelled dual systems, were 
nevertheless clearly charged With the atflrma
tive duty to take whatever steps might be 
neces.sary to convert to a unitary system 1n 
which raciaJ. discrlmlna.tlon W<.mld be elimi
nated root and branch. 

In weighing the steps which might be 
necessary, Justice Brennan added: 

Freedom of choice is next a. sacred taUs
man; it is only a means to a constitutionally 
reqUJired end-the abolition of the system of 
segregation and its P.ffects. If mea.ns prove 
effective, it is acceptable, but 1f it falls to 
undo segreg81tion, other means must be used 
to achieve this end. 

In April of last year, the Supreme 
Court unanimously affirmed that "bus
ing" was among the "other means" 
which if required, must be employed to 
provide equal educational opportunity to 
all on a "nondiscriminatory basis." 

Chief Justice Burger wrote the opin-

ion for the Court in Swann against 
Charlotte-Meckleburg Board of Educa
tion: 

The objective today remains to eliminate 
from the public schools all vestiges of state
imposed segregation. Segregation is contrary 
to the equal protection guarantees of the 
Constitution and it was this maxim that 
was the basis for holding in Green that 
school authorities are clearly charged with 
the affirmative duty to take whatever steps 
might be necessary to convert to a unitary 
system in which racial discrimination would 
be eliminated root and branch. 

The objective of the Chief Justice and 
his colleagues was to reaffirm unani
mously the dictum, first enunciated in 
Brown that all children must be afforded 
an equal educational opportunity. 

Ideally, neighborhood schools would 
provide such education on an equitable 
basis. But the circumstances in this 
country are not ideal. Economic oppor
tunities and access to housing have not 
been equal, and neighborhood patterns 
have developed along racial lines. 

All too frequently these patterns have 
been institutionalized in the public 
schools by official acts. And it is in such 
cases, where schools have been segre
gated by official intent, that the Swann 
decision applies. 

The Supreme Court has made it clear 
that it is a school system's affirmative 
duty to end segregation and provide 
quality education for all on an equal 
basis. When a system fails to meet its 
constitutional obligation it becomes the 
affirmative duty of the Court to impose 
its remedial power. 

Whether it integrates voluntarily or 
under Court order, each school system 
requires different remedies. There is no 
one, set formula for insuring equality of 
educational opportunity in all distrtcts. 
The answers are not always easy. Solu
tions, Justice Burger suggests, "may be 
administratively awkward, inconvenient, 
and even bizarre in some situations, and 
may impose burdens on some. But such 
problems cannot be allowed to impede 
the clear constitutional imperative to end 
segregation in our school systems." 

In the Swann case, the Court ruled 
that busing was an essential remedy to 
overcome racial imbalance in one com
munity. For those residents who feared 
long bus rides for their children, the 
Court pointed out that under the district 
court's busing plans there would be less 
busing than previously existed in the 
dual system. 

This points up an important fact: Bus
ing, which now serves as a means to de
segregate, has long served as a means 
to segregate. For generations, white stu
dents have been bused past nearby black 
schools to distant white schools. In many 
communities this pattern continues 
today. 

Busing can serve several ends. But, 
most important, it has long been recog
nized as an essential means of provid
ing quality education. Forty percent of 
the Nation's public school pupils ride 
school buses to school, and there is no 
evidence to suggest that these 18 mil
lion youngsters suffer any ill effects from 
their daily rides. Among educators, 
school consolidation has become synony
mous with improving the quality of ed-
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ucation. In most cases, busing is indis
pensable to consolidation. 

Is it not paradoxical ~hat, though gen
erally accepted as an instrument for 
school consolidation, busing is widely re
jected as a method for school desegrega
tion? 

This schizophrenic reaction to busing 
seems to reflect the undue fears of many 
Americans that busing will somehow lead 
to a deterioration of education. Such a 
view is diametrically opposed to the in
tent of the Constitution as interpreted 
by the courts, and to the emergency 
school aid provisions contained in the 
pending measure. 

The intent of the Constitution, as 
unanimously interpreted by the Supreme 
Court over the past 18 years, is equality 
of education for all. The intent of the 
emergency school aid provisions is to 
provide $1.5 billion in compensatory as
sistance toward the goal of insuring that 
equality and quality of education are 
synonymous. 

Neither the Constitution nor any pro
vision of this bill suggests that busing 
is the necessary means to achieve de
segregation in every instance. Such a 
suggestion would clearly contradict ex
perience and reason. 

Clearly it is preferable for students to 
attend schools as close to home as pos
sible. A school system desegregating vol
untarily or under court order should seek 
remedies that provide for pupil assign
ments close to home. By remedial re
structuring of attendance zones, "pair
ing" or "grouping" of schools, such a goal 
is often attainable. Yet each school dis
trict poses different problems, and in 
some the segregated housing patterns 
clearly defy a "walk to school" remedy for 
segregation. 

In such cases, where other remedies 
will not work, busing must be used to 
unify a dual school system and equalize 
educational opportunities. 

When busing becomes an imperative 
remedy due to the absence of alternative 
approaches, caution is in order to in
sure that neither the health nor the edu
cation of pupils is adversely affected by 
the busing process. 

The Chief Justice addressed the proper 
limits of busing in Swann when he wrote: 

An objection to transportation of students 
may have validity when the time or distance 
of travel is so great as to risk either the health 
of the children or significantly impinge on 
the educational process. 

In other words, busing is, and must be, 
considered a limited tool in the desegre
gation process. 

Though limited, however, it remains an 
essential remedy that must be retained 
for school districts desegregating volun
tarily or under court order. The law of the 
land outlawing school segregation will 
stand. We must not, therefore, limit the 
remedies available to a school district to 
be in compliance with the law. 

To limit the desegregation mechanisms 
available to a school district is akin to 
asking :1 physician to heal a patient while 
taking away one of the medicines neces
sary for the cure. 

We have long en visioned the healing of 
the persistent and painfUl patterns of 

segregation. We have long placed our 
initial hopes in the desegregation of our 
schools and the opportunity for a qual
ity education for all. Yet we find, in the 
desegregation of our schools, that we are 
treating the symptoms while a cure for 
segregation eludes us. 

Segregation will be ended when hous
ing and economic opportunities become 
truly equal and we move to an inte
grated society. When we reach the goal 
of integration in our neighborhoods, we 
shall be able under the law to send our 
children to the neighborhood schools we 
all prefer. The moving van, not the school 
bus, is the proper vehicle for true inte
gration. 

While we should be ever mindful of the 
long-term goal, we cannot escape the 
narrower context of the issue before us: 
Shall we impede school districts in their 
efforts to remedy a constitutional viola
tion by restricting the constitutional op
tions available to the districts? Knowing 
the law of the land, do we then handicap 
those who seek to comply with it? 

The question can be put another way. 
The Governor of Florida, Reub in Askew, 
recently raised it most eloquently and 
succinctly: 

We're talking a.bout more tha.IIl the prob
lem of transportation. We're talking about a 
problem ot justice. Perhaps the time has 
come for all of us to decide if we're really 
committed to desegregating our school sys
tems and providing an equal opportunity for 
au. 

The time has come for us in the Senate. 
The answer must be: We are. 

Mr. MONDALE. Mr. President, I sug
gest the absence of a quorum and ask 
unanimous consent that the time therefor 
be drawn equally from the two sides. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or
dered. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

AMENDMENT NO. 922 

The assistant legislative clerk read as 
follows: 

Beginning on page 753, line 24, strike out 
all to and including line 2 on page 754, and 
insert in lieu thereof the following: 

SECTION 901. No provision of this or any 
other Act shall be construed to require the 
assignment or transportation of students or 
teachers for any purpose. 

Mr. ALLEN. Mr. President, I yield my
self such time as I may require. 

I was amazed upon examining this 
"Sears, Roebuck catalog" to find that it 
contains the Senate bill, S. 659, the House 
amendment to that bill, and then the 
Senate committee amendments to the 
House amendments-all of those bills 
and amendments are contained in this 
tremendous document. 

I was further amazed, Mr. President, to 

read the very last section of the commit
tee amendments, title 9, section 901, 
which reads as follows: 

No provision of this Act shall be construed 
to require the assignment or transportation 
of students or teachers in order to overcome 
racial imbalance. 

Mr. President, that sounds mighty, 
mighty good. They are not going to 
allow any provision of this act to be 
construed to require the assignment or 
transportation of students or teachers 
in order to overcome racial imbalance. 
The average observer would feel that this 
provision would outlaw the assignment 
or transportation of students and teach
ers in order to create or establish a bal
ance, because one would think offhand 
that "overcome racial imbalance" would 
be synonymous with "create or establish 
a racial balance." 

Not so, Mr. President. The words "ra
cial imbalance' have been construed by 
HEW and by the Federal courts to mean 
de facto segregation. So, Mr. President, 
we have the amazing factor here of the 
committee coming forth with this sec
tion 901, which is not new wine in old 
bottles, but old wine in old bottles. This 
is the very same provision that we have 
been operating under since 1964. What 
this provision protects is not what is 
called de jure segregation, but it pro
tects de facto segregation, and de facto 
segregation alone. 

Mr. President, while the country is 
clamoring for antibusing legislation in 
every section of the country, the Senate 
committe~! am glad to see that some 
of the members are present in the cham
ber; possibly they will give us an answer 
as to why this was done, why they are 
serving us in the Senate this old wine in 
old bottles, this protection for de facto 
segregation alone. 

I am sure that the country has been 
amazed to read the statistics coming 
from the Department of Health, Educa
tion, and Welfare to the effect that there 
is more desegregation of the public 
schools in the South than there is in 
the North. I was interested to the point 
Of inserting in the CONGRESSIONAL REC
ORD this morning an account of the bus
ing situation in the city of New York. The 
headline of the article very smugly 
stated, "Busing Is No Problem Here," 
here being New York. 

No, Mr. President, it is not a problem 
in New York, because they do not have 
any busing, or so the article stated, and 
it said that the school authorities did not 
have any plans for any busing. They said 
they had a voluntary progtram under 
which some 3,000 students were bused 
into the innercity, under a plan by which 
students or their parents could apply for 
admission to a school of their choice to 
fill a vacancy in that school. 

I thought when I read that, Mr. Presi
dent, how different that is from Alabama 
and the South, where literally hund~reds 
of young children are transported by 
bus from one section of the city to an
other section of the city, and schools 
are closed. In the State of Alabama, more 
than $100 million worth of school build
ings have been closed by orders of the 
Federal courts, and they lift those chil-
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dren out of their home communities and 
into distant communities, with strange 
schools, strange playmates, strange 
teachers, and strange surroundings, and 
crowd them into already overcrowded 
schools, whereas in New York, Mr. Presi
dent, they apply for a vacancy that might 
exist in another district. 

So, Mr. President, section 901, which 
the amendment I have submitted would 
seek to strike out and amend, provides 
that de facto desegregation, the segrega
tion that is supposed to exist in areas 
outside the South, is going to continue 
to be protected. 

Oh, no; we cannot have any transpor
tation, any assignment of students, in 
order to overcome racial imbaJ.ance. We 
cannot do that. That would be knocking 
out de facto segregation. That would be 
knocking out Northern style segregation, 
which the statistics show is increasing 
rather than decreasing. So why should 
they have a rule saying that there should 
be no transportation, no assignment of 
students or teachers, to overcome racial 
imbalance? Why not have the same pro
hibition as to both types of segregation? 
Why not say that there should be no 
transportation of students or teachers, 
no assignment of teachers or students, 
to overcome segregation where, as, and if 
it exists? 

So the amendment that the junior 
Senator from Alabama has offered would 
merely strike out the words "in order to 
overcome racial imbalance" and insert 
the words "for any purpose." That would 
be in line with the demand of the ma
jority of the people of this Nation. 

It is said that a segregated education, 
education obtained in a segregated 
school, is an inferior type of education 
to one obtained in an integrated school. 
I question that premise. I question 
whether that is so. In defense of the black 
citizens of my State, I would say that 
that is not so. It is not necessary to have 
integration of bodies in order to obtain 
a good education. What we need is a 
better education for all, better teaching 
staffs, better school facilities, for all our 
students, and not lift them up by the 
hundreds and the thousands from their 
home communities, that is, in the South, 
and take them into strange communi
ties, in strange schools, with strange 
playmates and strange teachers. 

Mr. President, this is the language with 
which we have been trying to cope for 7 
years, but we get the cold shoulder. We 
are told, yes, the law says there cannot 
be any busing in order to overcome racial 
imbalance, but that is talking about de 
facto segregation. 

Mr. President, if education in an in
tegrated public school is a better educa
tion than one in a segregated school, I 
am wondering why the State of New 
York and many other States outside the 
South; where segregation is increasing in 
public school systems, do not move rap
idly to end this segregation, to provide 
integrated schools, in order that all their 
citizens can obtain the benefits of an in
tegrated school education. 

The amendment turned out by the 
Senate committee on this subject is a 
cynical approach. How cynical can one 
get? When _the public is demanding an 

end to busing for the purpose of creat
ing a racial balance, they have come 
out with a section saying that there 
shall be no busing as regards defacto 
segregation. In effect, there shall be no 
busing in areas outside the South. 

Mr. President, I was somewhat taken 
aback when I read news accounts cred
iting the distinguished Senator from 
New York (Mr. JAVITs) with stating that 
he opposed-and in order to be absolute
ly accurate, I am going to limit what 
I understand his opposition to be on the 
face of it--to a constitutional amend
ment to forbid busing because, he said, 
that would nullify the results of the Civil 
War, when the Nation lost oceans of 
blood and mountains of treasure. 

It occurs to the junior Senator from 
Alabama that those among us who seek 
to preserve the device of busing in the 
South, while forbidding it in the North, 
want to see busing continue in the South, 
but they do not want to see any desegre
gation in the North, and the records show 
that, because segregation is increasing 
in many areas outside the South. 

Mr. President, why should the bloody 
:flag of the War Between the States con
tinue to be waved in this body? That is 
no argument. Look at what the condition 
is in the North after 106 years. The black 
citizens there are getting an inferior edu
cation, because they are in segregated 
schools. And they come out with a pro
vision saying that there shall be no bus
ing as regards northern-type segrega
tion. Where is the fairness of that? 

What is wrong with the Stennis 
amendment, which provided that de
segregation standards and criteria 
should be the same nationwide? We were 
trying to truly make of this country and 
its various sections one nation, with the 
same ru1e as to public schools and the 
desegregation of public schools, applied 
equally throughout the country. Was 
that amendment adopted? It was finally 
adopted, after the distinguished Senator 
from Pennsylvania <Mr. ScoTT) put in 
an amendment saying, "Yes, we will have 
unanimity." We will have unanimity as 
to all de facto segregation. Everything 
involved in de facto segregation wou1d 
be enforced the same throughout the 
country and all regu1ations and criteria 
and standards affecting de jure segrega
tion, which is said to exist in the South, 
would have a uniform ru1e as to that, 
but we wou1d not agree to a uniform 
rule throughout the country. No, we are 
going to have a 1i ttle ru1e up in the North 
that protects segregation but down in 
the South we are going to permit busing, 
we are going to have uniform busing 
down there. And that is what it is. It is 
uniform throughout the South. But we 
come up with section 901 that continues 
to protect the segregation that exists in 
the North. No protection for the South, 
no protection against busing. We will 
have to continue to put up with that. But 
the committee says, "Let us keep on 
protecting segregation in the North." 

Mr. President, the purpose of this 
amendment is merely to say that under 
this act, or any other act, they shall 
not be construed to require the assign
ment or the transportation of students 
or teachers for any purpose. They will 

give protection to all. Mr. President, do 
you think that is going to be accepted? 
It makes too much sense to be accepted. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
BROCK). The Senator has used 18 min
utes. Forty-two minutes remain to him. 

Mr. ALLEN. I thank the Presiding Of
ficer. Mr. President, I reserve the re
mainder of my time. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House 
had disagreed to the amendment of the 
Senate to the bill <H.R. 1746) to fw·ther 
promote equal employment opportuni
ties for American workers; asked a con
ference with the Senate on the disagree
ing votes of the two Houses thereon, and 
that Mr. PERKINS, Mr. DENT, Mr. HAW
KINS, Mrs. MINK, Mr. BURTON, Mr. CLAY, 
Mr. GAYDOS, Mr. WILLIAM D. FORD, Mr. 
BIAGGI, Mr. MAZZOLI, Mr. PUCINSKI, Mr. 
BRADEMAS, Mr. QUIE, Mr. ERLENBORN, Mr. 
BELL, Mr. ESCH, Mr. LANDGREBE, Mr. HAN
SEN of Idaho, Mr. STEIGER of Wisconsin, 
and Mr. KEMP were appointed managers 
on the part of the House at the confer
ence. 

ORDER FOR ADJOURNMENT 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that, when the Sen
ate completes its business tonight, it ad
journ until 9:45 tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<Subsequently, the above order was 
changed to provide for the Senate to 
convene at 9:15 a.m. tomorrow.) 

ORDER FOR RECOGNITION OF SEN
ATOR STENNIS TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, immediately 
upon the giving of the prayer, the read
ing of the Journal, and the recognition 
of the two leaders under the standing 
order, the distinguished Senator from 
Mississippi (Mr. STENNIS) be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EDUCATION AMENDMENTS OF 1972 
The Senate continued with the con

sideration of the House amendments to 
S. 659, a bill to amend the Higher Ed
ucation Act of 1965, the Vocational Ed
ucation Act of 1963, and related acts, and 
for other purposes. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. · 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I yield my
self 1 minute. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized for 1 
minute. 

Mr. ALLEN. Mr. President, I modify 
my amendment, and I have a memo in 
my hand which I send to the desk, to 
strike out all after the word "teachers" 
and add the words "for the purpose of 
changing the racial composition of any 
schooL" 

In other words, that is added instead of 
"for any purpose," but it does change 
the words "racial imbalance," which 
means any de facto segregation, to the 
words "for the purpose of changing the 
racial composition of any school" which 
would cover both kinds of segregation. 

Mr. :M:ANSFIELD. Mr. President, will 
the Senator from Alabama yield? 

Mr. ALLEN. I yield. 
Mr. MANSFIELD. Would the Senator 

from Alabama allow the clerk to read 
the amendment as proposed to be 
changed? 

Mr. ALLEN. Yes. On my time. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The legislative clerk read the amend

ment as follows: 
On page 753, strike out line 24 over to 

and including line 2, on page 754, and in
sert in lieu thereof the following: 

Section 901. No provision of this or any 
other Act shall be construed to require t.he 
assignment or transportation of students or 
teachers for the purpose of changing the 
racial composition of any school. 

Mr. ALLEN. Mr. President, I reserve 
the remainder of my time. 

Mr. PELL. Mr. President, the commit
tee recommends adoption of. title IX in 
order to recognize and accept the desire 
and wishes of the country that there 
should be some limitation to the use of 
busing. 

"Busing" has become really a red let
ter word. What we sought to do was to 
make sure that busing would be not used 
in a forced situation. We would rather 
that, if it is used, it be used at the dis
cretion of local school boards. 

We realized that it was a compromise 
move that may or may not have achieved 
its purpose. It is the middle of the road 
toward which we so often look. However, 
I think we realized in the committee and 
as individuals that the people through
out our cou..11try are opposed to the con
cept of busing in a good many cases and 
is particularly opposed to busing for the 
sake of busing. 

Sometimes I wonder, too, whether the 
Congress has not reflected those worries 
even more vigorously than the country 
as a whole expresses it. Very often, I be
lieve that Congress is a year or two be
hind the country and I am wondering 
whether this is not the case this time. 

I do not know, but I do believe that 
the bill as put forward and the com
promise that it seeks to achieve does 
reach a moderate, middle ground that we 
hope will be satisfactory. 

I know my personal view is that busing 
for the sake of busing is not correct. Bus
ing, unless it achieves a degree of educa-

tiona! improvement, is not correct. Ob
viously the busing of children from a 
majority group into a center city where 
they find themselves very much in the 
minority would not be beneficial to them. 
Nor would it be beneficial to the children 
already in that school. On the other hand, 
only busing children from the inner city 
into suburbia would not be correct. 

Busing is not a tool that should be used 
to extreme, but in modernation. It is one 
means of achieving a degree of the in
tegrated society which we seek. Of course, 
we seek to be reasonable men. What one 
man might consider moderate, another 
man would consider extreme. · 

There is more acceptance of integra
tion in the schools in the South than 
there is in the North. We have a lot to 
learn in the North. 

There may be some fia ws in the bill. 
However, in this case as the manager of 
the bill, having considered many of the 
elements that the Senator from Alabama 
has advanced, I would feel compelled to 
oppose his amendment. 

Mr. President, I yield as much time as 
he desires to the Senator from New York. 

The PRESIDING OFFICER. The Sena
tor from New York is recognized. 

Mr. JAVITS. Mr. President, I join with 
the Senator from Rhode Island (Mr. 
PELL) in opposing the amendment. I 
might say that I think it is rather dread
ful that upon this very major education 
bill we have gotten into the struggle over 
busing. However, whether dreadful or 
not, there it is, and we have to deal with 
it. I think in fairness to the committee, 
it should be pointed out that the very 
section that is sought to be amended by 
the amendment of the Senator from Ala
bama represents an e:tfort by the com
mittee simply to carry on what has been 
carried on in other legislation, including 
appropriation bills on this subject. 
Rather than to rock the boat now in 
terms of the busing proposition, the com
mittee simply carried over the section 901 
which was the catechism we adopted be
fore in respect of education appropria
tion bills. 

Mr. President, the provision which the 
Senator from Alabama would seek to sub
stitute for the part he would strike may 
or may not actually do what I believe he 
wants to do, because it relates to educa
tion acts generally and the requirement 
for transportation or the assignment of 
children for transportation in education 
acts generally really is not relevant to 
the provisions of the 14th amendment. 
That is the basis upon which the Court 
decided the Brown case, and it is the 
basis upon which the Court classically de
cided the cases in this field. 

So, even if we extend this particular 
provision to any other act-to wit, any 
other provision of law-it still does not 
reach the main issue which is reached in 
my judgment by the basket of amend
ments proposed by the Senator from 
North Carolina which he subsequently 
withdrew. 

Mr. President, my own judgment on 
the busing issue is that I have no fear 
of it whatever. I state unequivocally, as 
I have stated before-that, I believe that 
busing is an essential, temporary tool to 
be used in respect of raising the level of 

tha education of our children by taking 
them out of a segregated environment 
which debases that level. 

That was the basis for the decision of 
the Supreme Court in 1954. It has been 
the gra vemen of the decisions since, and 
in that regard, the findings of the fa
mous Coleman report held that we make 
a material, radical change in the level of 
the education by putting children, re
gardless of their color, in a desegregated 
environment and maintaining them 
there. Both by the findings of the Select 
Committee on Equal Educational Oppor
tunity, of which I am a member and 
which the Senator from Minnesota (Mr. 
MoNDALE) heads so ably, and in accord
ance with the memorable speech he made 
here the other day, we lay out exactly 
what that committee has done. 

We understand the problems of peo
ple who do not want children trans
ported. We are talking about the parents 
of children. We are talking about parents 
with all of the built-in prejudices as well 
as the legitimate concerns, that all par
ents have, including the parents of black 
children. 

The Court has made it clear in the 
Swann case, and the Court has had a 
very excellent way of working out of 
these situations in which they take ac
count of the main complaints, that the 
health of the children should not be im
paired and that there should not be ex
cessive busing of children of tender age. 

I place great emphasis upon that great 
phrase in the Swann case which says 
that we cannot impinge upon the educa
tional process of the children. I believe 
that refers to not only the child who is 
being transported, but it also refers to 
the children in the school to which that 
child is being transported. 

The argument that the process of de
segregation is a tool makes a lot of sense 
tome. 

The Supreme Court decisions show 
that the courts are refining the doctrine 
so as to meet the practicalities of the 
situation. If we need to do anything, we 
need to legislate carefully with a scalpel 
and not 'With a cutless. I think the 
amendment of the Senator from Ala
bama proposes to cut o:tf the head of 
transportation. 

If it does that-and I say that I do 
not know whether the language does 
that or not, but nevertheless that seems 
to be the thrust of the purpose there
! join with the Senator from Rhode Is
land (Mr. PELL), as the ranking member 
of the Committee on the Minority in op
posing the amendment. 

I believe it is too broad, sweeping, and 
inappropriate to achieve the result which 
we all want, which is decent education 
for all children, but without impinging 
upon the education of any. That is what 
we are all really after, means to bring 
about excellence in education, and 
that is the central point which the 
Senator from Minnesota <Mr. MoNDALE) 
brought out, which my own experience in 
the committee has brought out, and 
which the experts have brought out. 

The central question, no matter how 
many billions of dollars more are piled 
into oompensatory education, it simply 
cannot, even if the Constitution is laid 
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aside, equal the decisive result which is 
obtained from taking children out of a 
segregated situation which is so condu
cive to not learning, and putting them 
into a desegregated situation where. the 
whole atmosphere is conducive to im
proved education for children of all 
races. 

Finally, all of us should want to en
courage this process. It will enrich the 
country; it will raise the economic and 
social level of all of our people, includ
ing depressed peoples; and it will lend 
stability, as well as justice to the country. 

Again, I refer to the fine speech made 
by the Senator from Minnesota (Mr. 
MONDALE). The Senator from Rhode Is
land <Mr. PELL) and I, as well as others, 
have said many times more than one
half of the children are being bused now. 
In my State in New York we have had 
established for years central school dis
tricts to take the place of the little red 
schoolhouse that, notwithstanding the 
sentiment attached to it, did not bring 
the most children up to the parity re
quired by good citizenship in the United 
States, although once in a while an Ab
raham Lincoln came along. 

Mr. President, for all those reasons I 
join the Senator from Rhode Island in 
opposing the amendment. 

Mr. President, I also at this time ask 
unanimous consent that a pertinent col
umn by Tom Wicker appearing in yes
terday's New York Times be printed in 
the RECORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE FIFTH OPTION: IN THE NATION 

(By Tom Wicker) 
High officials in the White House have let 

tt be known that upon his return from 
Cliina President Nixon will be presented 
four "options" from which to choose a 
means of halting or slowing court-orderer 
busing for purposes of school desegregation. 
Apparently, there is to be no "option" sug
gesting to Mr. Nixon that perhaps the 
President's role ought to be, instead, to re
store some perspective situation. 

The four options, as described to Robert 
B. Semple Jr. of this newspaper, are as fol
lows: 

1. A Presidential speech or statement sum
marizing his oft-stated opposition to busing 
but also raising broader educational issues. 

2. More Justice Department intervention 
against busing in school desegregation cases. 

3. Legislation restricting the remedies that 
courts could impose to overcome segregation. 

4. A Constitutional amendment ba.nnmg 
busing. 

But surely someone around the Presi
dent--perhaps his able H.E.W. Secretary, 
Elliot Richardson, who apparently opposes 
a Constitutional amendment--could a.t least 
as devil's advocate present him a. fifth option 
that would go something like this: 

"A speech or a series of speeches by the 
President expressing the view that while 
he personally favors other means of desegre
gating schools and considers busing in some 
ways harmful, he views segregated schools 
a.s even worse and realizes that a.t present 
there is no feasible alternative to some bus
ing for purposes of racial desegregation; that 
the evidence is overwhelming that the 
•quality education' he seeks cannot be 
achieved without substantial school deseg
regation; that therefore there will have to 
be some busing until other means of deseg
regation make 1t unnecessary." 

Put more bluntly, this option would ask 
Mr. Nixon to put aside, without abandoning, 
his personal views, and to assert powerful 
Presidential leadership that would lay the 
real alternatives before the people. Governor 
Reubin Askew of Florida., for instance, has 
said to his constituency what Mr. Nixon 
might well say to the nation. 

No one, Mr. Askew reminded a. news con
ference last week, "liked 'the inconvenience 
and the hardship that accompanied bus
ing ... I don't like it, the people don't like 
it and the courts don't like it. The question 
is, however, how do you address yourselves to 
achieving an end, and the end is to insure 
an equal opportunity for the school children 
of this state regardless of race, creed, color or 
place of residence. 

"I say that somewhere along the line we've 
got to break this cycle . . . by which many 
people, particularly black people in this 
country, are not having a. chance a.t an ade
quate education so that it could help them 
. . . to improve themselves eoonomically and 
in turn improve the W'hole economy of our 
entire country. 

"At this time busing is an artificial and in
adequate instrument of change and I think 
it should only be used as a temporary meas
ure to try to put us on the road to doing what 
we should do and that is to provide this equal 
opportunity. And I haven't seen to my satis
faction any other way that we could accom
plish this until such time as our housing 
patterns change and all of our schools are up
graded so that busing then will become un
necessary." 

Mr. Nixon himself has pointed out that 
those who have studied the matter "know 
that desegregation is vital to quality educa
tion." He knows that big investments in 
"compensatory education," on the other 
hand, have produced few encouraging results. 
He must know as well as anyone some of the 
statistics Senator Walter Mondale of Minne
sota cited in a notable speech last week-that 
twenty million school children ride buses ta 
school in America every week, and that 65 per 
cent of the nation's school children ride 
buses to school for reasons that have nothing 
to do with desegregation. 

And if he does not know it, Mr. Nixon could 
easily find out that only in rare instances 
have the courts ordered anything like unrea
sonable busing, and that virtually every bus
ing plan has been aimed a.t overcoming state
sponsored segregation-not a.t estaJblishing 
some social planner's arbitrary racial balance. 
Nor would it be hard for him to learn that 
busing programs, to a great extent, enabled 
Senator Mondale to say that "integrated edu
cation--sensitively conducted and with com
munity support--has been tried, and is work
ing in countless communities in every section 
of this nation. It can and does result in better 
education for all children, white as well a.s 
black, rich as well as poor." 

That is why the fifth option should go be
fore Mr. Nixon with the rest. There may be 
no quick political profit in it, but the vision 
and the courage that have taken Mr. Nixon 
to China. might yet cause him to find the 
right course here at home. 

Mr. ALLEN. Mr. President, I yield 
myself 6 minutes. 

I was interested in the different ap
proaches taken by the distinguished Sen
ator from Rhode Island and the distin
guished Senator from New York with 
respect to this amendment. The Senator 
from Rhode Island said there is a great 
hue and cry about busing in this country 
and this is the effort of the committee 
to do something about it. The Senator 
from New York, on the other hand, said 
this measure carries forward the law 
which has existed for many years. Now, 
which of those versions is correct? 

It is quite obvious this has been the 
law for a number of years. It was in the 
Whitten amendments before they were 
emasculated in this very Chamber. What 
has not been explained by either of the 
speakers recommending the committee 
amendment is why did the committee 
come forward, as the Senator from Ala
bama said, seeking to serve the Senate 
old wine in old bottles to meet this sit
uation, and offer it only as protection 
against de facto segregation, segregation 
of the type that is said to exist in the 
North. 

If it is so good for the North to have 
this protection, if it is so good and neces
sary that the segregation in the North 
be protected by forbidding busing to 
break down that segregation, why in the 
world should not the same prohibition 
against busing be allowed in the South? 
That is all the amendment of the junior 
Senator from Alabama seeks to do. It 
would provide something new, I will say 
to the distinguished Senator from Rhode 
Island. It would provide something new 
because it would prevent busing of little 
children in the South in order to create 
a racial balance, whereas the commit
tee serves up a provision that does not 
change the law as it exists now, but it 
does harbor and protect segregation in 
the North. 

So, Mr. President, all this would seek 
to do is to provide the same rule provid
ing busing for areas outside of the North. 
WhY should not the same rule apply? 
If the committee is going to forbid busing 
in areas outside the South, why should 
not the Senate apply the same provision 
to the entire country? That is all my 
amendment would do. It would give the 
public school child in the South the same 
protection. 

The Senator from New York renewed 
his argument that only by breaking down 
segregation-and that should be done in 
the South by busing or by any other 
means-and desegregating public schools 
can the schoolchildren be given a qual
ity education, a good education, because 
segregated education, the Senator would 
have us believe, is inferior to integrated 
education. If that be so why have not the 
areas outside the South conferred this 
better education on all our citizens? Why 
do.es segregation in the North continue 
to. increase while schools in the South 
are desegregated? 

The amendment offered by the junior 
Senator from Alabama would merely 
give the same rule for the South as the 
committee seeks to provide for the North. 

I recommend that the Senate agree to 
the amendment. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield to me for a parliamentary 
inquiry? 

Mr. ALLEN. I am delighted to yield to 
the Senator from Michigan. 

Mr. GRIFFIN. Mr. President, earlier 
in the day the junior Senator from 
Michigan indicated he wishes to off.er an 
amendment and hopefully have a vote on 
it tomorrow. That amendment is Amend
ment No. 915. 

My parliamentary inquiry is whether 
or not that amendment would be in or
der io offer as a substitute to the amend-
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ment by the Senator from Alabama now 
pending. 

The PRESIDING OFFICER. If the 
Senator ofiered it as an amendment in 
lieu of the language offered by the Sena
tor from Alabama it would be in order. 

Mr. GRIFFIN. I want to indicate to 
the majority leader and the minority 
leader that I am prepared, as I indicated 
earlier, to lay my amendment before the 
Senate and to do so as a substitute, if 
there could be some understanding, per
haps, that we might vote first thing to
morrow or at any time tomorrow, if that 
be inconvenient. 

Mr. MANSFIELD. The Senator has not 
made a unanimous-consent request, but 
I assure him we cannot have that assur
ance at that time because there are 
others of us prepared to offer amend
ments in the second degree; and as far 
as the distinguished minority leader and 
I are concerned, we are prepared to vote 
tonight. 

Mr. SCOT!'. That is correct. 
Mr. MANSFIELD. In that way the 

distinguished Senator from Michigan, 
the deputy Republican leader, would be 
able to keep his word and have a vote on 
his amendment tomorrow. 

Mr. GRIFFIN. I am sorry. I under
stand the amendment of the amendment 
was not going to be ready until to
morrow. 

Mr. SCOT!'. It might be well to explain 
that is probably our fault because we 
have been perfecting language and we 
will request the privlege to offer it a.s a 
substitute for the amendment of the 
Senator from Alabama. 

Mr. GRIFFIN. Mr. President, a further 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. GRIFFIN. Is it the case that such 
a substitute may not be offered until all 
time has expired? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that this time for 
colloquy not come out of the time of the 
Senator from Alabama. I have a number 
of additional arguments I wish to make 
on the amendment. 

Mr. PELL. Let it come from my time. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MANSFIELD. Mr. President, will 

the Senator indulge me while I do a little 
counting. 

Mr. President, I ask for the yeas and 
nays on the pending amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays are ordered. 

Who yields time? 
Mr. PELL. Mr. President, I yield back 

the remainder of my time. 
The PRESIDING OFFICER. The 

Senator from Alabama <Mr. ALLEN) has 
31 minutes remaining. 

Mr. SCOTT. Mr. President, I suggest 
the absence of a quorum. 

Mr. MANSFIELD. Mr. President, on 
whose time? 

Mr. SCOTT. From the time of the 
Senator from Alabama. 

The PRESIDING OFFICER. Does the 
Senator yield such time? 

Mr. ALLEN. Yes. 
The PRESIDING OFFICER. The ab

sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BEALL) . Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, if the 
Senator from New York will yield me 
1 minute. 

Mr. JAVITS. Yes, I yield. 
Mr. MANSFIELD. Mr. President, how 

much time remains on the amendment? 
Mr. ALLEN. Mr. President, how much 

time remains? 
The PRESIDING OFFICER. All time 

has expired on the amendment. 
AMENDMENT NO. 923 

Mr. SCOTT. Mr. President, I offer an 
amendment and send it to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. SCOTT. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

Mr. COOPER. Mr. President, I object. 
I should like to hear the full text of the 
amendment. 

The PRESIDING OFFICER. Objection 
is heard, and the clerk will read the 
amendment. 

The assistant legislative clerk read as 
follows: 

AMENDMENT No. 923 
Art; the end of the Senate Committee 

Amendment add a new seotlon. 
SEc.- (a). No funds .approprlwted for the 

purpose of carrying out .any program subjecrt 
to the provisions of the Genera.! Education 
Provisions Act, including this Act, may be 
used for the transportation of students or 
teachers (or for the purCihase of equipment 
for such transportation) in order to over
come racial imbalance in any school or school 
system, or for the transportation of students 
or teachers (or for the purchase of equip
ment for such transportation) in order to 
carry out a plan of racial desegregwtion ot 
ra.n.y school or school system, except on the 
express written request of appropriate local 
school officials; provided, however, that no 
Court, and no officer, agent or employee, of 
the United Sbates shall order the making ot 
such ,a request; and provided fUl'lther that no 
funds shall be made available for t-ransporta
tion when the time or distance of travel iS 
so great as to risk the health of the children 
or significantly impinge on the educational 
process. 

(b) No officer, agent or employee of the 
Department of Health, Education and Wel
fare (including the Office of Education), the 
Department of Justice, or any other Federal 
agency shall, by rule, regulation, order, 
guideline, or otherwise, (1) urge, persuade, 
induce, or require any local education agency, 
or any private nonprofit agency, institut ion 
or organ ization to use any fu nds derived from 
any Sta te or local sources for any purpose, 
unless constitutionally required, for which 
Federa l funds appropriated to carry out any 
applicable program may not be used, as pro
vided in this section, or (2) condition the 
receipt of Federal funds under any Federal 
program upon any action by any St at e or 
local public officer or employee which would 
be prohibited by clause (1) on the part of a 

Federal officer or employee. No officer, agent 
or employee of the Department of Health, 
Education and Welfare (including the Of
fice of Education) or any other Federal 
agency shall urge, persuade, induce or re
quire any local education agency to under
take transportation of any student where 
the time or distance of travel is so great 
as to risk the health of the child or signif
icantly impinge on his or her educational 
process; or where the eduactional opportu
nities available at the school to which it is 
proposed that such student be transported 
will be substantially inferior to those of
fered at the school to which such student 
would otherwise be assigned under a non
discriminatory system of school assignments 
based on geographic zones established with
out discrimination on account of race, reli
gion, color or national origin. 

(c) Notwithstanding any other law or pro
vision of law, in the case of any order on 
the part of any Uni.ted States district court 
which requires the transfer or tr,ansporta
tion of any student or students from one 
local educational agency to another, or which 
requires the consolidation of two or more 
local educational agencies for the purpose 
of achieving a balance among students with 
respect to race, sex, religion or ,soctoeoonomlc 
status, the effectiveness of such order shall 
be postponed until all appeals in connection 
wtth such order have been exhausted or, in 
the event no appeals are taken, until the time 
for such appeals the expired. This section 
shall take effect upon the date of its enact
ment and shall expire at midnight on June 
30, 1973. 

Mr. SCOT!'. Mr. President, I ask for 
the yeas and nays on my amendment. 

The yeas and nays were ordered. 
ORDER OF BUS~ESS 

Mr. SCOTT. Mr. President, I ask unan
imous consent that I may propose a 
unanimous-consent agreement without 
the time being taken out of either side 
on the amendment so that we can arrive 
at an agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. SCOTT. Mr. President, my request, 
after consulting with the distinguished 
Senator from North Carolina <Mr. 
ERVIN) and the distinguished Senator 
from Alabama <Mr. ALLEN) would be 
that, in order to accommodate the con
venience of Senators, and in order that 
the amendment can be printed so that 
all will be aware of what is contained 
in it, I ask unanimous consent that the 2-
hour debate which has been formerly 
agreed upon for all amendments, shall 
begin at 10:30 a.m. tomorrow and shall 
expire at 12:30 p .m. tomorrow. 

Mr. ERVIN. M r . President, I do not 
quite understand the unanimous-consent 
request because, as I understand it, under 
the Senate rules, while no Member of the 
Senate can propose an a mendment to the 
substitute amendment, any Member of 
the Sena te can propose a perfecting 
a m endment either to the Allen amend
ment or to the provisions of the bill 
which the Allen amendment seeks to 
a mend a nd there is under the present 
unanimous-consent request a 2-hour 
lim ita tion to be equally divided in respect 
to a n y such perfecting amendments. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is correct. 

Mr. SCOTT. Mr. President, my request 
wa s merely tha t the 2 hours on my side 
perta ining to the amendment begin at 
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10:30 a.m. and expire whenever under 
the unanimous-consent agreement it ex
pires. It is the same thing. I will be glad 
to do that--

Mr. ERVIN. I construe the request of 
the Senator not to be a request that a 
2-hour limitation on debate shall expire 
at 12:30 in respect to any perfecting 
amendment which might be in order. 

Mr. SCOTT. 'Tile Senator is entitled 
to preserve any rights that he has now. 
Under my unanimous-consent request, if 
he has the right to offer a perfecting 
amendment, and if the perfecting 
amendment is ruled by the Parliamen
tarian to be a perfecting amendment, 
the Senator's rights are preserved. Is that 
satisfactory? 

Mr. ERVIN. In other words, as !under
stand it, the Senator is asking unani
mous-consent request that the debate on 
the substitute amendment begin at 10:30 
and end at 12:30. 

Mr. SCOTT. Mr. President, I withdraw 
the end part of it and ask that it begin 
at 10:30 and that it be the pending busi
ness at 10:30 a.m. tomorrow, if that suits 
the Senator. 

Mr. ERVIN. As far as I am concerned, 
that would be. entirely satisfactory to me. 
I thank the distinguished Senator from 
Pennsylvania, as well as the distinguished 
manager of the bill and the distinguished 
majority leader, for their willingness to 
allow the substitute amendment to go 
over until tomorrow so that it can be 
printed and made available to the Mem
bers of the Senate. 

I thank the Senators. 
Mr. SCOTT. Mr. President, that would 

seem to be fair to all. I therefore renew 
my request. 

Mr. COOPER. Mr. President, I want to 
understand the request. The Senator is 
asking for 2 hours on the substitute 
amendment, the time to begin at 10:30 
tomorrow morning. 

Mr. SCOT!'. Mr. President, we are 
governed by the existing unanimous
consent agreement which limits it to 2 
hours. I merely asked that the debate 
begin at 10:30 tomorrow morning and 
that the amendment in the nature of a 
substitute become the pending business. 

Mr. COOPER. Mr. President, reserving 
the right to object, we are talking about 
one of the most complex subjects before 
Congress and before the American 
people. The court has rendered these de
cisions on a number of occasions. Con
ceivably, reading the simple language of 
the Civil Rights Act of 1964, section 4 
contravenes certain language in the act. 

I have had an opportunity to read the 
proposed amendment and my first im
pression, as I look at it briefly, is that 
it would invalidate the decisions made 
by the courts. Whether we should do 
that, of course, will be determined. 

I see two or three provisions in this 
proposal which are provisions that the 
Senate has authority to enact. 

We are getting ready to discuss an 
issue which is of great significance to the 
schools and to schoolchildren and which 
troubles our entire country. I must ob
ject to limiting the time to 2 hours. 

Mr. MANSFIELD. Mr. President, the 
Senator cam1.ot object, because an agree-
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ment has been made. 'Tile time will start 
on the pending amendment, unless this 
time is counted, at the conclusion of the 
morning business tomorrow. 

Mr. COOPER. Mr. President, I know 
that the time is set and that certain 
hours have been agreed to in the unani
mous-consent agreement. However, I 
would ask that Senator who introduced 
the amendment to provide for more time. 
This is an important question, and to 
dispose of it in 2 hours would simply be 
beyond comprehension. 

Mr. SCOTT. Mr. President, I would 
like to call to the attention of the Senator 
the fact that there are 6 hours on the 
bill, most of which has not been used. 

Mr. MANSFIELD. There is no time on 
the bill. The time is on the amendments. 
If no amendment is pending, it could be 
considered as against the bill. 

Mr. SCOTT. At one time there was 6 
hours on the bill. 

Mr. MANSFIELD. The Senator is cor
rect. However, we had to change it. May 
I say that this is an issue whose time has 
come. We ought to face up to it. We have 
an agreement. I do not think it should 
be extended. 

The issue is not so complex that it is 
not understood by everyone and by every 
parent and others in this country. I would 
hope that we would fa.ce up to it and 
dispose of it one way or the other. 

I suggest to the distinguished Senator 
from Kentucky that on the basis of con
versations I have had with the distin
guished Senator from North Carolina 
(Mr. ERVIN) and the distinguished Sena
tor from Alabama CMr. ALLEN) , the vote 
will not occur at the end of the 2 hours 
because they intend, if my memory serves 
me correctly, to offer some substitute 
proposals at that time. 

There will be a lot of debate on it. 
The sooner we face up to it, the better 
off everyone will be, regardless of their 
feelings on this matter. 

Mr. COOPER. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. COOPER. Mr. President, can the 
amendment that has been offered be 
amended? 

The PRESIDING OFFICER. The lan
guage proposed to be stricken is open to 
perfecting amendments. 

Mr. COOPER. I thought that would 
be correct. I therefore reserve that right 
to object. I know that we have to face 
up to this matter. I am only asking for 
a little more time, a little more than 2 
hours. Many questions may be asked on 
this proposal. I want to ask a few ques
tions. I helped to manage this particular 
section when the 1964 Civil Rights Act 
was passed, and I have kept up with 
these cases throughout the years. 

I think there is too little time and that 
we will be preventing Members of the 
Senate-not myself alone, but also 
others-from asking questions. 

Many Senators will want to ask ques
tions when we are enacting a statute 
which could be overturned in the court 
and which would help frustrate this 

problem for another year or two. All I 
ask is for a little more time. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Kentucky? 

Mr. MANSFIELD. Then, Mr. Presi
dent--

Mr. SCOTT. Mr. President, before we 
get into that, I want to make sure that 
none of this time comes out of the 
amendment. I think that we have an 
agreement to that effect. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. SCOTT. I yield. 
Mr. JAVITS. Mr. President, I have 

very great regard for the Senator from 
Kentucky, and any request of his would 
be almost a mandate to me. However, I 
would like to point out to him, and also 
in fairness to our leadership, that there 
can be a succession of perfecting amend
ments. We could have one or five per
fecting amendments. Once one is stricken 
down, another one is in order. There 
might conceivably be six or 10. Therefore, 
I believe that perhaps the Senator from 
Kentucky himself might wish to offer a 
perfecting amendment. I believe that 
using that technique, and without dis
turbing the original unanimous-consent 
agreement, what the Senator from Ken
tucky desires can be accomplished. 

Mr. MANSFIElD. Mr. President, I 
would agree. And I think that would take 
care of the questions raised by the Sen
ator from Kentucky. 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, I think it should be 
understood that no perfecting amend
ments to the subst itute offered by the dis
tinguished majority and minority lead
ers would be in order. There is nothing 
further that can be offered to modify 
that substitute. Is that correct? 

The PRESIDING OFFICER. 'Tile Sen
ator is correct. 

Mr. GRIFFIN. Mr. President, as I un
derstand it, perfecting amendments to 
the Allen amendment or to the original 
text, or both, may be offered. If such per
fecting amendments are offered, the 
votes on such perfecting amendments 
would precede the vote on the substitute 
offered by the two leaders. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. GRIFFIN. Because the substitute 
offered by the leaders is so important, 
and it is obviously the major amendment 
before the Senate, I would rather hope 
that we go along with the request of the 
distinguished Senator from Kentucky to 
have an additional hour on the amend
ment. 

Mr. MANSFIELD. Mr. President, I am 
most reluctant to object, but I must 
object because, as the distinguished 
Senator from New York has pointed out, 
if the Senator from Kentucky wants 
time, he can offer perfecting amend
ments himself and get all the time in 
the world. 

But I think in view of what the Sen
ate has been led to understand we should 
keep the format the Senate agreed to 
and that will give the Senator all the 
time he needs. 

Mr. COOPER. Mr. President, if the 
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Senator will yield, I wish to state that I 
still contend for the substance of what 
I have said but I will follow his sug
gestion and study carefully the amend
ment. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Pennsylvania? 

Without objection, it is so ordered. 
Mr. SCOTT. Mr. President, a parlia

mentary inquiry to clear up something. 
Mr. MANSFIELD. Time begins at 

10:30. 
Mr. SCOTT. Time begins at 10:30; I 

understand. 
The PRESIDING OFFICER. Yes. 
Mr. SCOTT. Now, I ask unanimous 

consent that the time not be taken out 
of the amendment or out of the bill for 
the parliamentary inquiry I am propos
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCOTT. I would like to inquire· 
as to the nature of the vote that would 
occur on any perfecting amendment be
cause if perfecting amendments were to 
be offered by the proponents of the 
original amendment, does the vote oc
cur on the original amendment as per
fected prior to the vote on the substi
tute? It is not my understanding, but I 
would like that cleared up. 

The PRESIDING OFFICER. The an
swer is no, it would not. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield for a parliamentary 
inquiry? 

Mr. SCOTT. I yield. 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. MANSFIELD. It is correct to 

state that it is the prerogative of any 
Senator to offer a perfecting amend
ment to the amendment, either in the 
form of perfecting amendments to the 
Allen amendment or the substitute as 
reported out of committee? 

The PRESIDING OFFICER. The 
Senator is correct. If an amendment is 
offered to the substitute first, the 
amendment to the Allen amendment 
would not be in order until the amend
ment to substitute was disposed of. 

Mr. BAKER. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. BAKER. To make sure I under
stand the situation and the Chair's ru1-
ing in response to the request of the 
majority leader, do I understand per
fecting amendments are in order to the 
bill? 

The PRESIDING OFFICER. To the 
Allen amendment or the text proposed 
to be stricken by the Allen amendment. 

Mr. BAKER. But not to the Scott
Mansfield substitute? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. Yes, but as to other parts 
of the bill, there would be no restric
tion on the bill because that would be 
in the first degree, would it not? 

The PRESIDING OFFICER. At a 
later date it would be in order. 

Mr. BAKER. But amendments to any 
other part of the bill would not be sub
ject to this restriction? 

The PRESIDING OFFICER. Correct. 
Mr. ALLEN. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFF'ICE'R. The Sen

ator will state it. 
Mr. ALLEN. An amendment wou1d be 

in order to the language of the commit
tee substitute which my amendment seeks 
to amend; that wou1d be in order. Is that 
correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ALLEN. There are two sections to 
which perfecting amendments may be of
fered; that is, two legislative measures 
pending to which perfecting amendments 
may be offered. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mi-. MANSFIELD. The right to offer a 
perfecting amendment is a privilege af
forded to every Senator. Is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BAKER. Mr. President, a further 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BAKER. Does the right reside with 
the ~uthors of this substitute to offer per
fectmg amendments to this substitute? 

The PRESIDING OFFICER. It does 
not. 

Mr. BAKER. There is no method for 
offering amendments to the substitute 
by the authors of the substitute. 

The PRESIDING OFFTCE'R. The Sen
ator is correct. 

Mr. MANSF'IELD. But the authors of 
the substitute can offer perfecting 
amendments on their initiative to the 
portions of the pending business which 
~he. distinguished Senator from Mabama 
mdlCated. 

The PRESIDING OFFICER. To obtain 
901 or--

Mr. ALLEN. In other words, if all mat
ters are cleared out of the way of the 
Scott-Mansfield substitute, its provisions 
are as unchangeable as the laws of the 
Medes of Persia. 
, Mr. BYRD of West Virginia. Mr. Pres
Ident, may we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator will 
please restate his inquiry. 

Mr. ALLEN. Once all obstacles are 
cleared out of the way of the Mansfield
Scott amendment, if that time ever 
comes, then the provisions of the Mans
field-Scott amendment would be as un
changeable as the laws of the Medes of 
Persia. Is that correct? It would be up 
and down? 

Mr. SCOTT. I would not ask the Chair 
to speculate, but, as previously indicated 
the time will come under the unani~ 
mous-consent agreement, one way or an
other. 

The PRESIDING OFFICER. The Chair 
would state that the parliamentary situ
ation is that the amendment pending is 
t~e Allen amendment and they cannot 
Yield on the substitute at this point with
out unanimous consent. 

Mr. MANSFIELD. Mr. President will 
the Presiding O:mcer please explain that? 
I am not sure I understand what the 
Chair said. 

The PRESIDING OFFICER. The 

pending amendment is the Allen amend
ment. The substitute has been offered to 
that amendment, but the time has ex
pired on the amendment of the Senator 
from Alabama. Therefore, no time can 
be yielded on the substitute until unani
mous consent is requested. 

Mr. MANSFIELD. But time could be 
yielded on the bill under the 6-hour nota
tion on a daily basis. 

The PRESIDING OFFICER. But he 
cannot yield. 

Mr. MANSFIELD. I understand he can. 
There is no amendment pending at the 
present time. All time on the Allen 
amendment has been disposed of and, 
under the agreement entered into by the 
Senate, we now have the Scott substitute 
being taken up at 10:30 tomorrow, so 
we want to conclude now. We can either 
go ahead and talk on the bill or lay it 
aside and talk. 

Mr. SCOTT. Or go home. 
Mr. MANSFIELD. Or go home. 
Mr. SCOTT. That is the point I made 

about the 6 hours. 
Mr. GRIFFIN. Mr. President, the pre

rogatives of leadership being what they 
are, and the junior Senator from Mich
igan having been preempted in offering 
a substitute, I send to the desk a revised 
version of amendment No. 915, which I 
explained earlier today, and seek to have 
it printed and available tomorrow. The 
junior Senator from Michigan will try 
again tomorrow to have it offered as a 
perfecting amendment. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. GRIFFIN. I yield. 
Mr. MANSFIELD. May I say that to

morrow there will be a lot of perfecting 
amendments. But, remember, every Sen
ator has the right. 

Mr. PASTORE. To lay on the table, is 
that correct? 

Mr. MANSFIELD. Not always. But I 
would hope the distinguished Senator 
from Rhode Island would exercise his 
usual discretion. 

Mr. PASTORE. He will. There will be 
no question about that. 

Mr. BYRD of West Virginia. Mr. Pres
ident, will the manager of the bill yield 
to me time from the bill? 

Mr. PELL. Mr. President, I yield the 
Senator as much time as he may desire. 

ORDER FOR PERIOD FOR TRANS
ACTION OF ROUTINE MORNING 
BUSINESS TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that at 
the conclusion of all unanimous-consent 
orders recognizing Senators tomorrow 
there be a period for the transaction of 
routine morning business, not to extend 
beyond 10:30 a.m., with statements there
in limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR TUNNEY AND SENATOR 
GAMBRELL TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that to-
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morrow, immediately after the two lea-d
ers have been recognized under the 
standing order, the Senator from Cali
fornia <Mr. TuNNEY) be recognized for 
not to exceed 15 minutes; that he be fol
lowed by the distinguished Senator from 
Georgia <Mr. GAMBRELL) for not to ex
ceed 15 minutes; and that at the con
clusion of the remarks by the Senator 
from Georgia (Mr. GAMBRELL) the dis· 
tinguished Senator from Mississippi <Mr. 
STENNIS) be recognized for not to exceed 
15 minutes as previously agreed to. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

ORDER OF BUSINESS 
Mr. COOPER. Mr. President, there is 

no allotment of time at present? 
Mr. PELL. Mr. President, I yield the 

Senator as much time as he desires. 
The PRESIDING OFFICER. The Sen

ator from Kentucky is recognized. 

EDUCATION AMENDMENTS OF 1972 

The Senate continued with the consid
eration of the House amendment to S. 
659, a bill to amend the Higher Educa
tion Act of 1965, the Vocational Educa
tion Act of 1963, and related acts, and 
for other purposes. 

Mr. COOPER. Mr. President, I shall be 
brief. I know there will not be very much 
time tomorrow to speak on this amend
ment. 

I want to raise some questions today 
and perhaps those Senators who manage 
the amendment will look over my ques
tions and refer to them tomorrow. 

Of cause, I know the majority leader 
and minority leader are making an ef
fort-and a conscientious effort-to 
reach the difficult question of busing. I 
saw the amendment a short time ago and 
have not had a chance to digest it care
fully, but I do want to point out a few 
questions which I think it raises, and 
which I hope the managers of the 
amendment would respond to tomorrow. 

The first clause of section (a) provides 
that: 

No funds appropriated for the purpose of 
carrying out any program subject to the 
provisions of the General Education Provi
sions Act, including this Act, may be used 
for the transportation of students or teachers 
(or for the purchase of equipment for such 
transportation) in order to overcome racial 
imbalance in any school or school system. 

The second clause goes further, and 
prohibits the use of any funds "in order 
to carry out a plan of racial desegrega
tion of any school or school system," ex
cept in the written request of local school 
officials. 

I point out that the Swann case held 
that a State could not absolutely prohibit 
the use of funds even to achieve racial 
balance, because that might impinge 
upon school desegregation. 

I would question, although my mind is 
open to argument and reasoning, that 
we can prohibit the use of funds to carry 
out a program of racial desegregation of 
schools, and particularly if it has been 
ordered by a court. I want to raise that 
question. 

The next question I raise is that the 

amendment attempts to tell the courts 
that, although they may render a judg
ment providing for school desegregation, 
they cannot enforce that judgment. I do 
not know that we have any authority to 
take the power of enforcement away 
from a court, unless we use the consti
tutional authority jurisdiction from an 
inferior court in some cases; but I doubt 
very much that we can strip a court of 
its enforcement powers. Certainly, I do 
not believe we can strip the Supreme 
Court. 

The next question I raise is this : It 
might be argued that, while we cannot 
prohibit use of a State's funds, we can 
prohibit our Federal funds from being 
used; but, again, in the Swann case it 
was held that action could not be taken 
to take a way the protections of a child 
who had fallen under the constitutional 
protection in desegregation cases. 

I believe this amendment poses very 
grave constitutional questions and grave 
questions about delaying desegregation. 
That is the reason why I contend that it 
deserves longer debate. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. COOPER. There is just one more 
point I want to raise. The amendment 
would bring into decisions by the HEW 
and by Federal agencies, and even by 
the courts, the criteria of the effect of 
busing upon a child's health or its im
pingement upon the processes of educa
tion. I think, since that has been sug
gested in several court cases, it is a field 
into which we could enter, particularly 
because I do not think the legislative 
body has ever laid down specific criteria 
for busing. It is a power we ha.ve. The 
courts may not agree with all the cri
teria we provide, but our interpretation 
would have effect. 

That is all I wanted to say. I think 
this amendment raises grave problems. 
That is the reason why I thought we 
ought to have more time on it. 

Mr. SCOT!'. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 
Mr. SCOTT. I do hope the Senator 

will read the amendment very carefully, 
because it has been carefully drafted 
and it is grounded on the concern which 
has been expressed and also on the 
Brown against Board of Education case 
and Swann against Mecklenburg Board 
of Education case. In that latter case 
the Supreme Court said an objection to 
busing "may have some validity" when 
the foregoing conditions are demon
strated; that is, the time or distance of 
travel being so great as to risk the health 
of children or significantly impinge upon 
the educational process. 

Mr. COOPER. I suggested that it is 
certainly a proper provision of the 
amendment. 

Mr. SCOTT. This amendment would 
be saying that this kind of objection does 
have validity, just as the Court said it 
may have validity. 

Another part of the amendment is de
signed to avoid the effect of repealing 
title VI of the Civil llights Act of 1964 
as it applies to education, as we do not 
want to turn the clock back. 

The third part of the amendment deals 

with the effective date of certain district 
-court orders expiring on June 30, 1973, 
by which time these questions will have 
been resolved. 

I think the Senator will find, the more 
he reads it, it is an effort to promote 
voluntary desegregation and compliance 
with court orders and validly applicable 
statutes, but that it does not attempt to 
repeal any section of any prior Civil 
Rights Act; and it is in the spirit of the 
Swann case that the amendment is 
drafted. 

Mr. COOPER. Mr. President, I ap
preciate the Senator's explanation. I 
want to say that after reading it-and I 
have read it pretty carefully-! think it 
presents grave questions, and I think 
what it does-if we want to face it, we 
can-is to deny the tool of busing, at 
least until next year. 

Mr. SCOTT. That is what the various 
amendments to which I stand in opposi
tion would do. The other amendments 
would seek to deny funding and prevent 
all busing. There are today 20 million 
children being bused in this country. 
What we are trying to do is to find a mod
erate position in accordance with the 
law and this would establish guidelines 
under which busing could not take place. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. SCOTT. I yield. 
Mr. JAVITS. I have listened to the 

questions of the Senator from Kentucky 
with great interest. I would like to suggest 
to him the following areas of consider
ation. I believe that the power sought to 
be exercised by us,-in the Senate, in this 
bill, as we restrain the expenditure of 
Federal funds in the exercise of Federal 
authority, as we are a separate branch 
of the Government insofar as we control 
Government departments and Govern
ment expenditures, is constitutional. 

I have some doubts, myself, relating to 
both constitutionality and public policy 
considerations as to that section which 
seeks to suspend the operation of court 
orders for a year, or 16 months if we take 
it from today; but, as a practical matter, 
the issues raised in pertinent cases will 
probably not be fully resolved in those 16 
months. But the important thing I would 
like to point out to the Senator is that I 
believe we will be marking a new depar
ture in the busing field and believe we 
will be laying down not only guidelines, 
but rules of fairness. 

The most critical rule of fairness that 
we are laying down, and which is taken 
out of the Swann case, is that busing 
shall not significantly impinge on the 
educational process. That means, as it is 
now spelled out in the amendment, not 
only the educational process as it affects 
the child being bused, but the educa
tional process as it affects the school to 
which he is bused. That is, to me, the 
most significant aspect of this amend
ment and is to my mind the most sub
stantive answer to what has been trou
bling people who have been so deeply 
exercised about busing. 

For those reasons, I believe that this 
amendment as finally drafted commends 
itself as a temporary solution to a tem
porary problem, because, after all, the 
objective of the law is to desegregate. 
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Then we go back to busing patterns, 
which exist anyway, having not been or
dered by the courts for 40 percent of 
America's children. This idea that it is 
some horrendous thing, I think, has been 
completely exploded by the hearings of 
the Select Committee on Equal Educa
tional Opportunity; the fact that educa
tional progress has already taken place 
through desegregation involving use of 
busing has not been refuted and is ir
refutable. 

Since I have such enormous respect 
for the Senator from Kentucky and his 
thinking as a constitutional lavvyer and 
a judge, I suggest these lines of inquiry 
as he seeks to answer these questions 
about the rationale on which those, like 
myself, joining with the manager of the 
bill have proceeded with respect to this 
matter. 

Mr. BAKER. Mr. President, may I in
quire who has time, and if someone can 
yield time to me? 

Mr. JAVITS. Mr. President, as I under
stand the ruling of the Chair, the time 
is now divisible between the two sides 
without regard to hours, so long as there 
is no amendment technically in order; 
therefore, I think we are prepared to 
yield time on the bill to the Senator from 
Tennessee, as he may desire. 

Mr. BAKER. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BAKER. Is the time under control? 
The PRESIDING OFFICER. Unless 

there is unanimous consent, there is no 
time available. 

Mr. BYRD of West Virginia. Mr. Presi
dent, under the agreement, there is time 
on the committee substitute, not to ex
ceed 6 hours da:ily. If that 6 hours has 
not been consumed, there would still be 
time available from the time on the sub
stitute. Am I not correct? 

The PRESIDING OFFICER. The Sen
ator is correct, but time cannot be al
lowed from those 6 hours on an amend
ment. Technically, we are on an amend
ment. 

Mt:1fi.TRD of West Virginia. That is 
correct, but time on the Mansfield-Scott 
amendment does not begin until 10:30 
a.m. tomorrow. Technically, the Mans
field-Scott amendment is before the Sen
ate. Time-wise it is not. So, unless time 
may be yielded at this point from the 
committee substitute, the Senate, except 
by a unanimous consent of some sort, 
would be forced to adjourn. It appears 
only logical that, in this situation, time 
may be yielded for general debate from 
the remaining time on the committee 
substitute. 

Mr. BAKER. Mr. President, the parlia
mentary inquiry is whether the time is 
under control. I have no desire to press 
the issue, but just to make sure that I 
have the 3 or 4 minutes I may require, 
I now ask unanimous consent to proceed 
for not more than 5 minutes on the bill. 

Mr. BYRD of West Virginia. Mr. Presi
dent, reserving the right to object, the 
Senator does not have to ask unanimous 
consent, because time on the amendment 
does not start running until tomorrow 
at 10:30 a.m. 

Mr. PELL. Mr. President, I am glad to 

yield to the Sell!l tor whatever time he 
wishes. 

Mr. BAKER. Whoever will yield me 5 
minutes, I shall be glad to proceed on 
that basis. 

Mr. JAVITS. I yield the Senator 5 
minutes. 

Mr. BAKER. I thank whoever yielded 
me 5 minutes. 

Mr. PELL. The Senator from New 
York. 

Mr. BAKER. Mr. President, this is not 
the occasion to undertake to educate the 
Senator from Kentucky by saying what 
he should consider overnight. I add my 
bit, not because he needs to be directed, 
but because the colloquy between the 
Senator from Kentucky and others has 
suggested problems which I believe of 
even graver consequence than we have 
expressed today. 

I think we really are in a sad situa
tion, when we are going to limit the con
sideration of this substitute to 2 hours, 
as we have now done. We are engaged 
in the consideration of a matter of really 
extraordinary importance, and one of 
vital importance, I believe, to a great 
majority of the people of this country. 
But that is behind us now. Two hours is 
the limitation on the substitute. 

It does nothing to satisfy my concern 
to say there can be a series of perfecting 
amendments. There can be, presumably 
and theoretically, an endless string of 
perfecting amendments, but not to the 
substitute. The substitute stands in
violable, and there is nothing we can do 
about it. 

Mr. President, just to make sure that 
there is some frame of reference, I think 
we might consider the fact that while 
the substitute reported by the distin
guished joint leadership contends that 
it clarifies into law a suggestion of the 
Swann case that you cannot order bus
ing when it will impinge on educational 
quality or unduly affect the health and 
welfare of the children, I think that de
serves a further bit of explanation, be
cause that is the precise language of the 
Swann case, and the Court itself, in 
Swann, complained that they have not 
had a legislative directive on how they 
should implement the requirements of 
the law. 

I suggest, Mr. President, that that is 
nothing to give them a legislative policy, 
but simply reiterating the exact lan
guage of Swann. If we wanted to do that, 
the substitute might say that we cannot 
transport unless the child is in the 
fourth, fifth, or sixth grade, or unless 
the child is 6, 10, or 12 years old, or that 
we cannot transport for more than 15 
minutes, or for more than 15 minutes 
before daylight, or for more than a cer
tain geographical distance. This might 
be of assistance to the Court in estab
lishing what we probably can do, that 
is, give some legislative direction to the 
implementation of a policy for public 
education. But that is not what we do in 
the substitute. We simply parrot the lan
guage of Swann, and say this is legisla
tive direction. It is not, Mr. President. 

The sad part about that is that, if my 
contentions are correct, then the 2-hour 
time limitation and the inviolate charac
ter of the substitute, which cannot be 

amended, becomes even more burden
some. 

So, Mr. President, once again with 
apologies to the distinguished jurist and 
Member of this body having suggested 
these things for his fellows' considera
tion, I can only say the substitute is in
deed replete with serious and basic con
stitutional questions. I have grave doubt 
that we can or should do some of the 
things suggested in the substitute. I 
think there are other things we can do; 
but I think it is a shame, Mr. President, 
that we have 2 hours-just 2 hours-to 
consider the substitute, take it or leave 
it. I do not tl'Jnk that is worthy of the 
Senate. 

Mr. BYRD of West Virginia. Mr. Pres
ident, on behalf of the manager of the 
bill, I yield myself 1 minute on the com
mittee substitute. 

ORDER FOR ADJOURNMENT UNTIL 
9:15 TOMORROW 

Mr. BYRD of West Virginia. I ask 
unanimous consent that when the Sen
ate completes its business today, it stand 
in adjournment until 9:15 a.m. tomor
row. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EQUAL EMPLOYMENT OPPORTU
NITIES ENFORCEMENT ACT OF 
1971 

Mr. BYRD of West Virginia. I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on H.R. 1746. 

The PRESIDING OFFICER <Mr. 
BROCK) laid before the Senate a message 
from the House of Representatives that 
the House had disagreed to the amend
ment of the Senate to the bill (H.R. 
1746) to further promote equal employ
ment opportunities for American work
ers and requested a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. BYRD of West Virginia. Mr. 
President, I move that the Senate insist 
on its amendments and agree to the con
ference requested by the House of Rep
resentatives on the disagreeing votes of 
the two Houses, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. WIL
LIAMs, Mr. RANDOLPH, Mr. PELL, Mr. 
NELSON, Mr. EAGLETON, Mr. STEVENSON, 
Mr. HUGHES, Mr. JAVITS, Mr. SCHWEIKER, 
Mr. PACKWOOD, Mr. TAFT, and Mr. STAF
FORD conferees on the part of the Senate. 

EDUCATION AMENDMENTS OF 19'/2 
The Senate continued with the con

sideration of the House amendment to 
S. 659, a bill to amend the Higher Edu
cation Act of 1965, the Vocational Ed
ucation Act of 1963, and related acts, 
and for other purposes. 

Mr. GAMBRELL. Mr. President, will 
the Senator from Rhode Island yield me 
4 minutes on the bill? 

Mr. PELL. I yield 4 minutes on the bill 
to the Senator from Georgia. 
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AMENDMENTS NOS. 924 AND 925 

Mr. GAMBRELL. On behalf of Sena
tor CHILES and myself, I submit for print
ing, but not to call up, amendments to 
the pending committee substitute, one 
being an amendment which seeks to limit 
the jurisdiction of the Federal district 
courts in respect to school busing or
ders, and providing that in the event 
that busing is provided for, it should be 
provided for in a uniform way through
out and across the country, and defining 
what is uniform adopted busing policy 
throughout the United States. 

The second amendment that I send to 
the desk for printing is likewise an 
amendment to the pending committee 
substitute. This is a clarification and 
adaptation which was previously adopt
ed by the Senate to the school desegre
gation bill when it was passed last spring. 
The bill at that time was amended by the 
Senator from Florida (Mr. CHILES), and 
Senator CHILES and I are offering this 
amendment to the pending legislation to 
be considered by way of clarifying the 
committee's report on that subject. 

The PRESIDING OFFICER. The 
amendments will be received and printed, 
and will lie on the table. 

Mr. GAMBRELL. Mr. President, I ask 
una nimous consent that the two amend
ments to the committee substitute be 
printed at this point in the RECORD. 

There being no objection, the amend
ments were ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 924 
On page 699, line 20, strike out the words 

"a final" and insert in lieu thereof the word 
"any". 

On page 711, strike lines 16 through 20, and 
insert in lieu thereof the following: 

"(c) Notwithstanding any other provi
sion of this title, sums appropriated pursu
ant to section 704, and apportioned to a 
State pursuant to section 706, shall be avail
able for grants to and contracts with any 
local educational agency in such State which 
is eligible to receive financial assistance un
der section 706(a) (1) (A) (i) (I) of this title, 
to assist such agency in carrying out pro
grams or projects referred to in section 
707 of this title, and as set forth in the plan 
of desegregation undertaken pursuant to 
order of court, and no further conditions 

shall be est ablished by the Secretary, or any 
other official of the United States Govern
ment in order to establish the eligibility 
of such agency to receive grants or contracts 
under this title." 

AMENDMENT No. 925 
At the end of the bUI add the following 

new Section: 
"SEc. -. (a) Notwithstanding any· other 

law or laws, no court of the United States 
shall have jurisdiction or authority to en
force any order or judgment to the extent 
that it provides for the assignment or re
quirement of any public school student to 
attend a particular school because of his or 
her race, creed, or color, until-

( 1) Appeals in connect ion with such order 
or judgment have been exhausted, or in the 
event no appeals are taken, u ntil the time 
for such appeals has expired; and 

(2) Plans, approved by competent judi
cial authority, providing for the racial de
segregation of schools wit hout regard to the 
origin or cause of existing segregation, shall 
have been adopted uniformly throughout 
the United States. 

"(b) Plans referred to in Subsection (A) 
(2) hereof shall not be deemed to "have 
been uniformly adopted throughout the 
United States" until-

(1) Such plans have been adopted in 
school systems containing not less than 75 
per centum of the public school population 
of the United States; or 

(2) Such plans are in effect in not less 
than 75 of the 100 most populous school sys
tems in the United States which have total 
minority student population greater than 15 
per centum and such plans are in effect in 75 
per centum of the States of the United States 
having a minority public school student pop
ulation greater than 15 per centum. 

"(c) The Attorney General of the United 
States is authorized to initiate appropriate 
actions in the Federal District Courts of the 
United States seeking the desegregation of 
public schools under plans as provided for in 
Subsection (A) (2) hereof, and no plan of 
public school desegregation shall qualify for 
consideration under Subsection (A) (2) 
hereof unless and until the Attorney Gen
eral has been made or become a party to the 
action pursuant to which judicial approval 
of such plan has been given." 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum 

and I assume that this will be the final 
quorum call of the day. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 

Mr. BYRD of West Virginia. Mr. Presi
dent, the program for tomorrow is as fol
lows: 

The Senate will convene at 9: 15 a.m. 
After the two leaders have been recog
nized, the following Senators will be rec
ognized, each for not to exceed 15 min
utes and in the order stated: Senators 
TUNNEY, GAMBRELL, and STENNIS. 

At the conclusion of the unanimous
consent orders recognizing Senators, 
there will be a per iod for the transaction 
of routine morning business, not to extend 
beyond 10:30 a.m., with statements 
therein limited to 3 minutes. 

At the hour of 10:30 a.m., the Senate 
will resume the consideration of amend
ment No. 923 by the distinguished ma
jority leader and the distinguished mi
nority leader-an amendment to the Al
len amendment, No. 922. Under the limi
tation of time on amendments, time on 
amendment No. 923 will be limited to 2 
hours. Rollcall votes tomorrow are very 
probable. 

ADJOURNMENT UNTIL 9:15A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi
dent, if there be no further business to 
come before the Senate, I move, in ac
cordance with the previous order, that 
the Senate stand in adjournment until 
9:15a.m. tomorrow. 

- The motion was agreed to; and (at 
4:53 p.m.) the Senate adjourned until 
tomorrow, Thursday, February 24, 1972, 
at 9:15a.m. 

HOUSE OF REPRESE·N·TATIVE.S-Wednesday, February 23, 1972 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 

Peace be to the brethren and love 
with faith, from God the Father and the 
Lord Jesus Christ.-Ephesians 6: 23. 

0 Thou Kindly Light of our pilgrim 
way, we come confessing that in the rush 
of busy hours we often forget Thee and 
neglect to climb the stairs to the upper 
room where for awhile we may be alone 
with Thee and have our faith restored, 
our hope renewed, and our love be given 
new life. Forgive us, our Father, and 
make us mindful of Thy presence as 
we face the duties of this day. 

We pray for our Nation. Help her to 
be strong in Thee and in the power of 
Thy might that justice may reign in the 

minds of men and peace may rule in 
the hearts of our people. 

"0 God, may Thy spirit protect our 
dear land, 

In mercy assist her to faithfully stand 
For justice and honor through all of her 

days, 
One people united to serve Thee in 

praise." 

Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam
ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

WELCOME TO ROTC CADETS 

(Mr. SIKES asked and was given per
mission to address the House for 1 min
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. SIKES. Mr. Speaker, I wish to take 
this opportunity to welcome ROTC ca
dets from all over the Nation to Wash
ington this week. I am sure that the 
membership of the House joins me in 
this cordial welcome. 

Some 250 young men, representing the 
various ROTC detachments on a number 
of college and university campuses have 
been selected by the Department of De
fense to attend the Reserve Officers As
sociation's 2-day conference,· which also 
marks that major national organization's 
50th anniversary. 

This is the first assembly of its kind 
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