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SENATE-Wednesday, February 9, 1972 
The Senate met at 10 a.m., and was 

called to order by Hon. JAMES B. ALLEN, 
a Senator from the State of Alabama. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, this morning we lift 
our hearts in reverent thanksgiving for 
him whom we call the Father of our 
Country. We thank Thee that in war 
and in peace George Washington lifted 
high a standard to which men in every 
age may rally. We thank Thee for his no­
ble manhood, his chivalrous manner, his 
self-sacrificing patriotism, his intrepid 
military prowess, his loyalty to his coun­
trymen, his confidence in the justice of 
his cause, his love of home and family, 
his faith in eternal verities, and his trust 
in Thee. May the spirit which guided 
him guide us through the promising and 
perilous days of the future. 

We pray in the Master's name. Amen. 

DESIGNATION OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.a., February 9, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JAMES B. 
ALLEN, a Seniator from the State of Alabama, 
to perform the duties of the Chair . during 
my absence. 

ALLEN J. ELLENDER, 
President pro tempore. 

Mr. ALLEN thereupon took the chair as 
Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the reading 
of the Journal of the proceedings of 
Tuesday, February 8, 1972, be dispensed 
with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I 
-ask unanimous consent that all com­
mittees may be authorized to meet dur­
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Senate 
go into executive session to consider 

CXVIII--209-Part 3 

nominations on the Executive Calendar 
under New Reports. 

There being no objection, the Senate 
proceeded to the consideration of execu­
tive business. 

The ACTING PRESIDENT pro tem­
pore. The nominations on the Executive 
Calendar, under New Reports, will be 
stated. 

NATIONAL COMMISSION ON LI-
BRARIES AND INFORMATION 
SCIENCE 
The second assistant legislative clerk 

read the nomination of Harold C. Crotty, 
of Michigan, to be a member of the Na­
tional Commission on Libraries and In­
formation Science for the remainder of 
the term expiring July 19, 1972. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomination 
is considered and confirmed. 

NATIONAL LABOR RELATIONS 
BOARD 

The second assistant legislative clerk 
read the nomination of John A. Penello, 
of Maryland, to be a member of the Na­
tional Labor Relations Board for the 
term of 5 years, expiring August 27, 1976. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confirma­
tion of these nominations. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate .resume the con­
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

SLOPPING OVER 

Mr. SCO'IT. Mr. President, it was Ar­
temus Ward who once said "the weak­
ness of most public men is to slop over." 

In war, George Washington never 
"slopt over." 

That might be a good thing for us to 
remember. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem­

pore. In accordance with the previous 
order, the Chair now recognizes the dis­
tinguished Senator from Mississippi (Mr. 
STENNIS) for not to exceed 15 minutes. 

THE MILITARY BUDGET 

Mr. STENNIS. Mr. President, I wish 
to thank the distinguished Senator from 

West Virginia (Mr. BYRD) for making 
this time available to me this morning. 

Last Wednesday, Mr. President, I in­
troduced, for myself and the distin­
guished Senator from Maine, Senator 
SMITH, the administration's military au­
thorization bill. It has been numbered 
S. 3108. The bill requests about $22 bil­
lion for military procurement and for 
research and development programs. I 
ask unanimous consent that a table, out­
lining these requests, be printed in the 
RECORD at the conclusion of my remarks. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

(See exhibit 1.) 
Mr. STENNIS. Mr. President, in addi­

tion, the bill would authorize the 
strength levels for the armed services, 
Active and Reserve. In sum, it provides 
the legislative underpinning for the $83.4 
billion defense budget which President 
Nixon has submitted to us. 

The Armed Services Committee, and 
its subcommittees, are beginning their 
annual consideration of this procure­
ment bill. It goes without saying that 
each item will be, as we lawyers say, "put 
to proof." We will fully and carefully 
examine whether each program is need­
ed-and whether it is needed now. 

Of course, such an examination is 
what the Senate expects of our commit­
tee, and I would not rise to discuss the 
matter now if it were not for a number 
of disquieting circumstances which give 
our review a special urgency this year. 
We must weigh these programs this time 
as we have never weighed them before. 

One of the unsettling aspects of this 
year's defense budget is the general eco­
nomic framework of which it is a part. 
The $83.4 billion budget authority is up 
$6.3 billion over the current fiscal year. 
Yet, this year's overall budget deficit is 
already estimated to be $38.8 billion. 

At this juncture the new budget con­
templates a further deficit of $25.5 bil­
lion. However, the Director of the Office 
of Management and Budget, Mr. George 
P. Shultz, has testified that the real def­
icit for Federal programs-trust funds 
excluded-is estimated by the admin­
istration to be $36.2 billion. Moreover, 
that estimate is probably low. For prac­
tical reasons, I do not think we can con­
sider the budget, as outlined, as being 
anything less than a $36.2 billion deficit 
even though we hope for a better show­
ing as the fiscal year 1973 goes on. Over 
the years such forecasts have been in­
variably on the low side. 

Mr. President, the overall budget for 
fiscal year 1973 is larger than the Fed­
eral Government can pay for . .A:bout $37 
billion will have to be borrowed for the 
fiscal year 1972 budget. Next yea.r, in fis­
cal year 1973, the American people are 
faced with a substantial tax increase to 
meet the Federal deficit. In addition, we 
now hear talk of enacting a value-added 
tax-that is, the long discredited national 
sales tax-to help State and local govern­
ments meet their own growing obliga­
tions, especially for schools. I say that 
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has not been recommended yet, but we 
hear strong talk about it. 

So the $83.4 billion defense budget 
contributes to what is already an awe­
some display of red ink. And, may I say 
that I take no satisfaction from the fact 
that the actual outlays in the new budg­
et year are to be only $76.5 billion of the 
$83.4 billion total, because the other 
amount will have to come later. 

As far as the taxpayer is concerned, 
the rest of the total is just a big IOU 
to be paid in future -years with revenues 
not now available and not now foreseen. 

This budget picture is certainly cause 
for concern as our committee begins its 
consideration of the authorization bill. 

I emphasize these points not only be­
cause they are important but also be­
cause we hear so little emphasis these 
days on this part of our governmental 
picture. 

I would be less than frank, however, if 
I did not say that there are two spe­
cifics-two concerns about Pentagon op­
erations-which add to the general ap­
prehensions as we begin this year's de­
fense budget review. 

In the first place, Senators are aware, 
I know, of our committee's continuing 
interest in procurement of major weapon 
systems. Even at last year's prices, weap­
on systems now in development or pro­
curement are expected to cost more than 
$100 billion when eventually delivered. 

At these stratospheric price levels, 
there has been a tendency in the Penta­
gon to cut back on costly weapon or- · 
ders-to reduce the number of planes to 
be bought, for example-when costs un­
der a given contract begin to escalate. 
Our committee has suggested that this 
sort of backing and filling could leave 
us with ·forces inadequate to perform 
their assigned missions. 

I might add that, under some contracts 
already let, there does not seem to be 
much left to do except to back up on 
those numbers. I am not criticizing nec­
essarily for what they have done in back­
ing up on the numbers. What we want 
to get at is to avoid conditions and cir­
cumstances where that will have to be 
done in the future. 

We have been trying to address this 
problem. In hearings just before the 
holidays, our committee tried to high­
light the need for simplicity-simplicity 
in weapon design and in procurement 
procedures. We focused on a wider use 
of prototypes in the acquisition of major 
weapons, · and we heard testimony on 
the dangers of concurrency, the practice 
under which weapons are purchased 
while they are still being developed. And 
those two items are the basis for a great 
deal of the disappointment with refer­
ence to weapons, their functions, and 
their extra cost, so that we have to take 
fewer weapons finally for the same or 
even more money. 

Frankly, Mr. President, I do not know 
whether we have really gotten through 
to the Pentagon on all of this. The ver­
dict is still out, but our committee will 
be learning it soon as we begin to review 
the programs included in the new pro­
curement bill and see whether proce­
dures are being revised. 

If we are again asked to buy overly 

complex weapons, if we are asked to fund 
purchases which involve gross concur­
rency, we may have to step in forth­
rightly and delay some programs until 
we can get the R. & D. bugs worked out. 

Second, it is important for each Sena­
tor to understand that rising weapons 
costs are only one of the factors which 
have concerned the Armed Services Com­
mittee. Equally disturbing, QUt less pub­
licized, is the rising cost-the rocketing 
cost--of military manpower. 

Manpower costs, defined rather nar­
rowly as pay, allowances, and closely 
related items, were 43.5 percent of the 
defense budget in the 1964 fiscal year. 
They amount to 56.8 percent of the 
budget now before us-that means that 
military budget-and, if housing, re­
cruiting, and similar items are added, the 
figure approa;ches 67 percent-two ()If 
every three defense dollars. 

We are told that it is generally esti­
mated that the Russians spend about 25 
percent of the military budget on man­
power-one defense dollar in ev:ery four. 

Retirement costs are an important part 
of the manpower picture. The ranks of 
the retired military are increasing at a 
rate of more than 50,000 a year and 
costs since 1964 have more than tripled­
from $1.2 to $4.6 billion for the new 
budget year. Costs for the year 2000 A.D. 
are estimated at $16.4 billion for this 
item alone and, as things stand, the sky 
is the limit. 

Mr. President, better management of 
the entire problem is essential and firm 
steps must be taken to bring this prob­
lem under some sort of reasonable con­
trol. We cannot continue indefinitely re­
tiring men in their middle and late 
forties at the prime of their experience 
and hope to have any retirement system 
within reasonable cost bounds. 

To make myself clear, I look upon 
retirement pay as part of what the man 
has earned under our system. In ·a tech­
nical sense this is what has become "vest­
ed." I am not -trying to wreck anything 
that has already been earned. But I am 
pointing out now the seriousness of this 
matter, the proportion to which it has 
grown, and the fact that it is now reach­
ing a level where it is not manageable 
and where something will have to be 
done. 

WP- in Congress are, in large part, 
responsible for some of these increasing 
manpower costs. Each· year since 1963 
there has been an increase in active 
duty military pay, and the costs of pay 
and related items have increased by 131 
percent since 1964. 

I have heard rumors, which I hope 
are wrong, that they will come in and 
ask for more pay this year-that the ad­
ministration will recommend a further 
increase in military pay on top of what 
was done last year. However, that is in 
the rumor stage only. I certainly hope 
that it is an erroneous rumor. 

In any case, it seems to me that we in 
Congress must insist that the armed 
services get the full measure of vaiue out 
of this 1better paid manpower. To put it 
another way, better management of mili­
tary manpower is essential, given the es­
calating manpower costs. 

We already have a special Armed Serv-

ices Subcommittee .to exercise a broad 
oversight of the draft law's operations 
and also the cost ·of manpower incident to 
preparing for the volunteer army and 
recruiting such a force in all of the serv­
ices. 

So it is incumbent on our committee to 
ask hard questions. Why, for example, do 
we put only 13 Army divisions in the field 
with an active Army strength which will 
total 841,000 by July 1973? This question 
of excessive support forces has been 
raised before, but it becomes critical in 
present circumstances. 

At present costs, can the armed serv­
ices afford to assign more than a million 
men and women to general support 
duties? 

We are anxious for the services to 
make 'Whatever practical showing they 
can. However, we are going to demand 
the detailed support for this showing 
and try to make a judgment and a meas­
urement of the essential need. 

Beyond these major continuing con­
cerns, I expect the consideration of S. 
3108 will raise other questions, both new 
and old. The budget puts a new empha­
sis, for example, on new weapons for the 
Navy. and new weapons are needed. 

Our committee will have to weigh the 
usefulness of another nuclear-powered 
aircraft carrier. We will have to give 
careful consideration to the urgent, bil­
lion-dollar request for speeding the pro­
curement of a new generation of missile­
firing submarines. 

Many of these decisions could be in­
fluenced by future events-especially the 
future results of international confer­
ences. The SALT deliberations could have 
a bearing on new missile-firing subma.­
rines. Force levels could be influenced 
when and if discussions are held on mu­
tually balanced force reductions in 
Europe. 

Finally, results at the Paris pea1ce talks 
could have a bearing on committee dis­
cussions and decisions with respect to 
the Vietnam war. The war and its after­
math have always figured prominently 
in the day-to-day consideration of this 
bill, and I expect that will be the case 
this time around. 

Mr. President, I want to make it clear 
that I am not weakening my position one 
bit. I fully support the weaponry and the 
manpower that are essential, but I am 
not interested in supporting weaponry 
and manpower that are not reasonably 
essential to our security. 

As I said at the outset, Mr. President, 
the committe's consideration of the 
procurement bill is already underway. 
Secretary Laird and Admiral Moorer 
have been invited to testify next week. 

Our Tactical Air Power Subcommittee 
and the Subcommittee on Research and 
Development are each planning an am­
bitious schedule of hearings, and ex­
amination of R. & D. projects has al­
ready started. Yesterday, even in ad­
vance of the Secretary's testimony, we 
began our close look at manpower prob­
lems with testimony from Assistant 
Secretary Roger T. Kelley and Pentagon 
personnel experts, and the examination 
of these men will go on through today. 

As I have said, we expect to subject 
each program to the closest sort o! 
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scrutiny. I think the times demand it, 
and I know the Senate expects it of us. 

That is what we want to assure the 
membership, the press, and the country 
at large that we are going to try to do. 
Whatever bill is presented here in time, 
and as early as possible, the committee 
will have given it the scrutiny that I 
have mentioned. 

EXHIBIT 1 

DEFENSE AUTHORIZ~TION PROGRAM 

[In millions of dollars) 

Army: 
Aircraft__ ____ 
Missiles _________ ------ __ 
Tracked vehicles ____ 
Other weapons------ -= === 
R.D.T. & L-------- ~-·----

Subtotal. ______ ------ __ 

Navy and Marine Corps: 
Aircraft__ ____________ . __ 
Missiles, Navy __________ , __ 
Missiles, Marine Corps ____ 
Shipbuilding and con-version ________________ 
Tracked vehicles, Marine Corps _________________ 
Torpedoes _______________ 
Other weapons, Navy ______ 
Other weapons, Marine Corps _________________ 
R.D.T. & [__ _____________ 

Total program 

Fiscal 
year 
1972 

106.6 
1, 033. 3 

103. 3 
42. 2 

1,867.6 

3, 153. 0 

3, 265. 4 
699. 6 

1. 1 

3, 010. 2 

66.6 
188. 8 

1.3 

1. 0 
2, 436.1 

Fiscal 
year 
1973 

134. 5 
1, 153. 4 

189. l 
70. 4 

2, 051.1 

3, 598. 5 

3, 101. 6 
769. 6 
22.1 

3, 564. 3 

62. 2 
194. 2 
25. 7 

.9 
2, 713. 9 

Difference 
(fiscal 

year 
1973-72) 

+27.9 
+120.1 
+85.8 
+28.2 

+183. 5 

+445.5 

-163.8 
+70.0 
+21.0 

+554.1 

-4.4 
+5.4 

+24.4 

-.1 
+227.8 

-----------'~ 
SubtotaL ________ ------ 9, 670. 1 10, 454. 5 +784.4 

Air Force: 
Aircraft__ _____________ --- 3, 196. 5 2, 612. 7 -583. 8 
Missiles _________________ 1, 683. 7 1, 772. 3 +88.6 R.D.T. & E__ _____________ 2, 951. 9 3, 178. 6 +226. 7 

----------
Subtotal. ______ -------- 7, 832.1 7, 563. 6 -268. 5 

Defense agencies (R. & D.) •• 456. 3 507. 2 +50.9 
Emergency fund (R. & D.) ____ 50. 0 50. 0 --------·--

Tota'-----·-···------ 21, 161. 5 22, 173. 8 +l,012.3 

Note: Includes $3,000,000 for special foreign currency pro· 
gram in Navy R.D.T. & E. Excludes fiscal year 1973 budget 
amendment of $54 million for R.D.T. & E. civilian P9Y raise. 
Includes pending supplemental request in 1972 column. 

Mr. MANSFIELD. ,Mr. Presiident, I 
want to take this opportunity to com­
mend the distinguished Senator from 
Mississippi for the speech which he has 
just made and for the outstanding direc­
tion that he has given to his committee 
and to the Senate in the years he has 
served •as the chairman of the Committee 
on Armed Services. 

I think it is an all too little known 
fact that over the past 3 years during 
which the distinguished Senator from 
Mississippi has 'been the chairman of the 
Committee on Armed Services he has 
been responsible, if my memory serves me 
correctly, for an least a $5 billion reduc­
tion in the requests of the Department 
of Defense, and very likely ·a little more. 

May I say •also that I was very much 
impressed with the questioning of the 
new Under Secretary of Defense, Mr. 
Rush, during the oourse of hearings on 
his nomination, because aJt that time 
questions and comments were put for­
ward and made by the distinguished 
Senator from Arizona (Mr. GOLDWATER) 
and others, as well, relative to waste in 
the Pentagon. 

I noted that the distinguished chair­
man of the committee indicated some 
concern about the troop strength which 

we maintain in Western Europe under 
the NATO agreement at the present 
time. That strength, I might say, ap­
proximates 535,000 miUitary personnel 
and dependents. 

I think the record should be clear that 
when we talk of cuts in the defense bud­
get, and I certainly am in favor of them, 
the committee, under the chairmanship 
of the distinguished Senator from Mis­
sissippi has done its job thoroughly and 
has accomplished substanti·al savings 
over the past 3 years. 

Furthermore, the Senator must be 
commended for creating subcommittees 
that could look into particular areas 
within the Department of Defense, such 
as research and development, and the 
lik;e. I think they have proven their 
worth up to this time. 

I was pleased with the Senator's em­
phasis on the simplicity of weapons, be­
cause I think we have spent a great deal 
of money on exotic systems, missiles, and 
the like, and I think that a good deal of 
that money-my estimate is between $20 
and $30 billion-has gone down the drain 
because the exoticism has not panned 
out. 

May I express to the distinguished 
chairman of the Committee on Armed 
Services that a "look-see" might be in 
order concerning the number of overseas 
bases which we have, which I understand 
despite a reduction of 400 or 500 by the 
present administration still number in 
excess of 2,000. They are located in every 
continent in the world. Their cost is 
tremendous and it is my belief that the 
military has a penchant for once getting 
something and never wanting to let go. 
But the world has changed; we have to 
change with it. We have to recognize 
this, and this is something I think the 
distinguished chairman of the commit­
tee indicated indirectly or at least im- · 
plicitly. 

We have only so many people, wtih a 
population of perhaps 209 million at the 
present time; we have only so much in 
the way of resources; we have a debt 
somewhere between $450 and $500 billion 
or will have when the debt ceiling i~ 
raised, as it will be, because it must be; 
and we also face a deficit variously esti­
mated as from $30 to $50 billion in the 
coming fiscal year. So we have to tighten 
our britches. We have to face up to the 
reality as to what we can and cannot do. 
We have to get away from the idea that 
we are the world's policeman. I think 
that in doing so, along the lines of the 
recommendations of the distinguished 
chairman over the years, while we may 
have a ,smaller force, I believe it will 
be leaner, more effective, more efficient 
and very likely we will get more in return'. 
for the value expended in the matter of 
defense expenditures. 

I want the distinguished chairman of 
the committee to know I not only appre­
ciate his leadership in this area of chief 
concern, but also insofar as legislation 
which is in process of being considered' 
seeking to face up to the real world pie~ 
ture as it exists. 

I think the Senator from Mississippi 
has shown magnificent leadership. I 
think he is entitled to a great deal of 
credit and I want especially to emphasize 

the fact that under his chairmanship 
this highly complex matter of defense 
has been gone into more thoroughly and 
that tremendous savings have been made 
considering the original budget requests 
during the period in which he has been 
chairman of the Committee on Armed 
Services. I commend him very highly. 

Mr. STENNIS. I thank the Senator 
very much. I appreciate the remarks of 
the distinguished majority leader, the 
Senator from Montana. 

What little I hav:e done has been with 
a great deal of help that came from 
other members of the committee and 
Memibers on the floor of the Senate­
with their counsel and guidance, includ­
ing that of the Senator from Montana 
and others. I thank the Senator. 

Mr. MANSFIELD. I wish to add ohe 
further comment. I notice in the course 
of the Senator's speech he refers to the 
manpower picture and the retirement 
situation. 

Mr. STENNIS. Yes. 
Mr. MANSFIELD. Is it a fact that in 

the military, with certain exceptions re­
tirement can be achieved after 20 y~ars 
of service? 

Mr. STENNIS. Yes, that is the general 
rule. 

Mr. MANSFIELD. Is it not a fact that 
after these retirements come into exist­
ence those retirees have access to serv­
ice hospitals, PX's, and that there are a 
good many other · fringe benefits at­
tached? 

Mr. STENNIS. Yes. That is correct. It 
is on a space available basis, but in act­
uality it takes care of a great number 
of them. 

Mr. l\'1ANSFIELD. In some respects 
does that not apply to space available 
on transportation, planes going to dif­
ferent parts of the world? 

Mr. STENNIS. Frankly, I do not be­
lieve that is very extensive. 

Mr. MANSFIELD. At least it is so for 
higher ranking officers. , 

Mr. STENNIS. Yes, but I think it is 
rather limited. I believe the priority of 
retired travelers is so low that space is 
infrequently available to them. 

Mr. MANSFIELD. So it is not just the 
monetary benefits after 20 years of serv­
ice, because other benefits become avail­
able with retirement after 20 years. 
There are a great many other fringe 

· benefits that could be taken into consid­
eration in the retirement picture as a 
whole. Is that correct? 

Mr. STENNIS. The Senator is correct. 
Mr. MANSFIELD. I thank the Senator. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
insisted upon its amendments to the bill 
(S. 3122) to extend sections 5 (n) and 
7 (a) of the Federal Water Pollution Con­
trol Act, as amended, until the end of 
fiscal year 1972, disagreed to by the Sen­
ate; agreed to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon, and that Mr. 
JONES of Alabama, Mr. JOHNSON of Cali­
fornJ.a, Mr. DORN, Mr. HARSHA, and Mr. 
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GROVER were appointed managers on the 
part of the House at the conference. 

The message also announced that the 
House had passed a bill (H.R. 9756) to 
amend the Merchant Marine Act, 1936, 
as amended, in which it requested the 
concurrence of the Senate. 

HOUSE BILL REFERRED 
The' bill (H.R. 9756) to amend the 

Merchant Marine Act, 1936, as amended, 
was read twice by its title and referred 
to the Committee on Commerce. 

PERIOD FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem­

pore. At this time, in accordance with 
the previous order there will be a period 
for the transaction of routine morning 
business not to exceed 30 minutes, with 
speeches by Senators limited to 3 min­
utes. 

The Senator from Colorado is recog­
ni?.ed. 

(The remarks Mr. DOMINICK made 
when he introduced S. 3150 are printed 
in the RECORD under Statements on In­
troduced Bills and Joint Resolutions.) 

VIETNAM pgACE PLAN DEBATE 

Mr. GOLDWATER. Mr. President, in 
the past several days I have watched, 
heard, and read an enormous outpouring 
of opinions and suggestions in what is 
rapidly becoming known as the "Viet­
nam Peace Plan Debate." And I am won­
dering whether, in the heat of honest 
differences of opinion, we might not be 
losing sight of the main objective in this 
whole discussion. 

Perhaps it is appropriate that one who 
has been smeared from head to foot as a 
super hawk and a warmongerer should 
be the one to remind the Senate that 
the deep-down, yearning desire of the 
American people where Vietnam is con­
cerned is for an end to the fighting, an 
end to the killing, an end to the waste, 
and an end to the heartache, and the 
retun1 of all Americans held prisoner 
of war. 

And this is my objective, too. I want 
to see this thing over and done with and 
I want to see it over and done with as 
quickly as possible. 

Now this brings me to an important 
consideration which I believe many of 
the participants in this debate have over­
looked, and that is that there is only one 
man in the United States of America who 
is empowered to make the kind of com­
mitments necessary to fulfill our part of 
any kind of settlement which would halt 
the fighting. The name of that man is 
President Richard M. Nixon. Mr. Nixon's 
administration is the only agency avail­
able for arranging the proper conditions. 
The U.S. Senate certainly cannot do the 
job, for all the opinions that we Mem­
bers express in such authoritative tones. 
And it cannot be done by the Democratic 
National Committee, the Muskie for 
President Committee, or the McGovern 
for President Committee. Nor can it be 
done by Brookings Institution or the 
Rand Corp. or the United Nations. The 

only chance this country has of seeing a 
quick peace is through the efficient, fair, 
and reasonable offices of the President. 

This cardinal fact, Mr. President, 
seems to be lost on some of my Demo­
crat colleagues in the Senate because 
they nitpick and criticize and run down 
every reasonable offer Mr. Nixon has 
ever made to end this war-even though 
some of the points in his latest program 
are almost word for word what these 
complainers were asking for 6 months 
ago. I don't have to remind you people 
it was not long ago that the American 
people were convinced that if a date 
certain were set for the withdrawal of 
American troops, our prisoners of war 
would be returned and conditions made 
favorable for a fair election which 
would represent all political elements in 
South Vietnam. 

The American people believed this was 
one formula that would work because 
our Democrat friends kept running back 
from Paris insisting that such was the 
case. But of course, we discovered some­
time later that the Nixon administration 
had made that exact proposal to the 
Communists in secret negotiations and 
been turned down flat. We also learned 
that no offer short of abject surrender 
would satisfy the North Vietnamese and 
the Vietcong so long as opinions re­
mained divided in this country. 

Mr. President, I would not like to take 
the responsibility-after hearing Mr. 
Nixon's surprisingly realistic eight­
point peace proposal for creating that 
division of opinion in this country. Why 
a man would welcome the President's 
initiative when it was first announced 
and try to shoot it down a week later is 
a little hard to understand. Only my 
esteemed colleague, Senator MUSKIE, 
can answer that question and up until 
now the explanations I have heard are 
worse than no explanation at all. 

It becomes increasingly clear, Mr. 
President, that no peace proposal-no 
matter what it says or offers to do-will 
receive the bipartisan support from the 
Democrats so long as it bears the im­
print of Richard M. Nixon. More and 
more it becomes apparent that the op­
position is not so much to the plan but 
to the man who offered it. 

So I believe it is time to ask my demo­
cratic colleagues whether they want to 
put off all possibility of ending this war, 
of stopping this bloodshed and of re­
turning our prisoners to their home until 
January 1973, at which time Richard M. 
Nixon may be replaced in the White 
House. 

Mr. President, I am not being facetious 
in asking this question. It is a serious 
matter of great concern to millions of 
Americans and to the world at large. If 
it is going to be unacceptable for the duly 
elected President of these United States 
ever to come up with a peace plan that 
will satisfy the principal Democrat com­
plainers we ought to know about it right 
now. What is more, if it is going to be im­
possible for the President to devise a 
peace offering acceptable to the Demo­
cr·ats which is short of abject surrender 
of our own national interests and of our 
allies in Southeast Vietnam, we should 
know that also. 

What strikes me as especially ironic in 
this situation is that before the inaugu­
ration of Richard Nixon there could not 
be anything called a "peace plan de­
bate." The reason was simple. The whole 
idea was so far removed from the policies 
of the Johnson and Kennedy adminis­
tration that it could not happen. It was 
not until Mr. Nixon came to office, and 
developed his program of withdrawal 
based on Vietnamization that the idea of 
plans for settlement ever became viable. 
What I am talking about, Mr. President, 
might be termed "Democrat Intran­
sigence in American Foreign Policy At a 
Time When Bipartisanship Is an Almost 
Desperate Need." 

Ironic too, is the fact that when 
Democrat Presidents have asked for 
support transcending political lines, it 
has always been in a situation that would 
take us to war. Is it not strange that a 
Republican President c,an get nothing 
but carping, nitpicking, and criticism 
from Democrat leaders when he makes a 
solid offer involving peace? 

Many people here probably never 
heard of or have forgotten a political 
situation that was involved in 1944 when 
the incumbent Democratic President 
Franklin D. Roosevelt was being opposed 
to reelection by former New York Gov­
ernor Thomas E. Dewey. In the middle 
of that campaign Candidate Dewey re­
ceived a secret visit from military intel­
ligence officers, acting on the orders of 
Army Chief of Staff George C. Marshall 
the officers asked him to voluntarily soft­
pedal certain aspects of World War II 
which the military and the White House 
felt were too sensitive for debate. Reluc­
tantly but with commendable patriotism 
and statesmanship, Governor Dewey ac­
ceeded to the unusual request and there­
by sacrificed some arguments he felt 
might have a telling effect in the Presi­
dential election of that year. 

And 20 years later, in 1964, when I had 
the honor to be the Republican nominee 
for President, I received a request for an 
extraordinary display of bipartisanship. 
As I recall it, I was on the west coast 
when I received an urgent call from the 
White House in Washington. The c,all 
was from President Lyndon B. Johnson, 
the man - I had been chosen to oppose 
in the fall election, and he was calling 
to urge me to join with him in supporting 
firm action by his administration in a 
crisis in the Gulf of Tonkin. Of course, 
I was told that the situation was grave, 
that America's strategic interests were 
deeply involved, and that it was impor­
tant for the United States to present a 
unified attitude to the rest of the world. 
Without a moment's hesitation, I told the 
President he could count on me to sup­
port whatever actions his information 
indicated were needed. It was a situa­
tion where the assumption had to be 
made that those in power in Washing­
ton had the fullest amount of informa­
tion it was possible to obtain, and I did 
not feel I had a right to challenge a con­
clusion reached at the Presidential level 
on the basis of intelligence and inf orma­
tion not available to me. 

What I am saying, Mr. President, is 
that Republican candidates have never 
f.ailed to close ranks and support their 
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Government when a question of vital im­
portance to the American people was in­
volved. I had no reason to believe that 
Mr. Johnson's account of the gravity ex­
isting in the Gulf of Tonkin was not le­
gitimate. Therefore, I agreed to cooper­
ate in what it turns out was a long pre­
pared script for escalating the war in 
Vietnam. Today, I think it ill behooves 
candidates, who supported each and 
every move President Johnson made to 
enlarge the war and increase our casual­
ties, to today fail to support a Republi­
can President in an honorable, reason­
able, worthwhile effort to end the killing 
and return the prisoners. 

One of the interesting aspects of this 
whole situation seems to be that the bit­
terest opposition to President Nixon's 
peace proposal, outside of Hanoi itself, 
comes from the United States. In France 
according to U.S. News & World Re­
port, even the bitterest critics of Presi­
dent Nixon applauded his peace initia­
tive.· The daily French newspaper Lem­
moden, a chronic critic of Nixon poli­
cies, said Mr_. Nixon was trying to get 
out of war "with a perseverance which 
deserves at least a small echo from the 
opposing side." From London, the same 
magazine reported that the British Gov­
ernment views the Nixon peace plan as 
"constructive and positive." The Japa­
nese were described in Tokyo as being 
"encouraged and impressed." 

Mr. President, I hate to say this, but 
I am beginning to suspect that it will be 
easier for Richard M. Nixon to come to 
terms with Hanoi and the Vietcong than 
with some of my Democrat counterparts 
in the Senate. I do not care what you 
want to call it, whether it be "aiding and 
abetting the enemy" or ''undercutting 
American peace initiatives" or just plain 
unreasonable, carping criticism, the re­
ception with which Mr. Nixon's honor­
able off er to end the war was received 
by some important persons in this coun­
try could only bring cheers in the streets 
of Hanoi and joy to the hearts of the 
Vietcong. 

And, while I am at it, I would like to 
say that I put absolutely no credence in 
the argument that what leading candi­
dates for the presidency and leading 
committee chairmen in Congress have 
to say has no effect on Hanoi. I am con­
vinced, and with good reason, that the 
Communists in Southeast Asia are tuned 
in on every utterance of criticism that 
is made directed at President Nixon. 

We already know that Hanoi's nego­
tiators in Paris communicate with and 
encourage some leftwing "peace" groups 
in this country to demonstrate and ob­
ject to official U.S. policy. We also know 
that many critics of the President have 
not only been to Vietnam but have con­
ferred with its leaders in Paris and other 
parts of the world. 

By now, any man who steps up and 
tries to torpedo a reasonable off er of 
peace from a man whose whole policy 
since taking office has been to wind down 
the war and extricate its country from a 
mess he did not create, certainly should 
know that he is providing life blood for 
Hanoi's anti-American propaganda ma­
chine. I have my opinion. I think every 
other American should decide for him-

self whether this is the time to engage in 
political opportunism which would pro­
long the war and delay return of the 
POW's until January 1973 at the very 
earliest. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
time for the transaction of routine morn­
ing business be extended for an addi­
tional 10 minutes. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

The Senator from Kansas is recog­
nized. 

(The remarks Mr. DoLE made when he 
introduced Senate Joint Resolution 201 
are printed in the RECORD under State­
ments on Introduced Bills and Joint 
Resolutions.) 

ESTABLISHMENT OF BUFFALO 
NATIONAL RIVER, ARK. 

The ACTING PRESIDENT pro tem­
pore. Mr. President, I ask the Chair to lay 
before the Senate a message from the 
House of Representatives on S. 7. 

The ACTING PRESIDENT pro tem­
pore laid before the Senate the amend­
ment of the House of Representatives to 
the bill (S. 7) to provide for the estab­
lishment of the Buffalo National River in 
the State of Arkansas, and for other pur­
poses, which was to strike out all after 
the enacting clause, and insert: 

That for the purposes of conserving and 
interpreting an area containing unique scenic 
and scientific features, and preserving as a 
free-flowing stream an important segment of 
the Buffalo River in Arkansas for the benefit 
and enjoyment of present and future gener­
ations, the Secretary of the Interior (here­
inafter referred to as the "Secretary") may 
establish and administer the Buffalo National 
River. The boundaries of the national river 
shall be as generally depicted on the drawing 
entitled "Proposed Buffalo National River" 
numbered NR-BUF-7103 and dated Decem­
ber 1967, which shall be on file and available 
for public inspection in the offices of the Na­
tional Park Service, Department of the In­
.terior. The Secretary is authorized to make 
minor revisions of the boundaries of the 
national river when necessary, after advising 
the Committees on Interior and Insular Af­
fairs of the United States House of Rep­
resentatives and the United States Senate 
in writing, but the total acreage within such 
boundaries shall not exceed ninety-five 
thousand seven hundred and thirty acres. 

SEC. 2. (a) Within the boundaries of the 
Buffalo National River, the Secretary may 
acquire lands and waters or interests therein 
by donation, purchase or exchange, except 
that lands owned by the State of Arkansas 
or a political subdivision thereof may be ac­
quired only by donation: Provided, That the 
Secretary may, with funds appropriated for 
development of the area, reimburse such 
State for its share of the cost of facilities 
developed on State park lands if such facil­
ities were developed in a manner approved 
by the Secretary and if the development of 
such faciUties commenced subsequent to the 
enactment of this Act: Provided further, That 
such remibursement shall not exceed a total 
of $375,000. When an individual tract of land 
is only partly within the boundaries of the 
national river, the Secretary may acquire all 
of the tract by any of .the above methods in 
order to avoid the payment of severance 
costs. Land so acquired outside of the bound­
aries of the national river may be exchanged 
by the Secretary for non-Federal lands within 
the national river boundaries, and any por-

tion of the land not utilized for such ex­
changes may be disposed of in accordance 
with the provisions of the Federal Property 
and Administrative Services Act of 1949 (63 
Stat. 377; 40 U.S.C. 471 et seq.), as amend.ed. 
With the concurrence of the agency having 
custody thereof, any Federal property within 
the boundaries of the national river may be 
transferred without consideration to the ad­
ministrative jurisdiction of the Secretary for 
administration as part of the national river. 

(b) Except for property which the Secre­
tary determines to be necessary for the pur­
poses of administration, development, access 
or public use, an owner or owners (hereafter 
referred to as "owner") of any improved 
property which is used solely for noncom­
mercial residential purposes on the date of its 
acquisition by the Secretary or any owner of 
lands used solely for agricultural purposes 
(including, but not limited to, grazing) may 
retain, as a condition of the acquisition of 
such property or lands, a right of use and 
occupancy of such property for such resi­
dential or agricultural purposes. The term of 
the right retained shall expire upon the death 
of the owner or the death of his spouse, 
whichever occurs later, or in lieu thereof, 
after a definite term which shall not exceed 
twenty-five years after the date of acquisi­
tion. The owner shall elect, at the time of 
conveyance, the term of the right reserved. 
The Secretary shall pay the owner the fair 
market value of the property on the date of 
such acquisition, less the fair market value 
of the term retained by the owner. Such right 
may, during its existence, be conveyed or 
transferred, but all rights of use and occu­
pancy shall be subject to such terms and 
conditions as the Secretary deems appro­
priate to assure the use of such property in 
accordance with the purposes of this Act. 
Upon a determination that the property, or 
any portion thereof, has ceased to be used 
in accordance with such terms and condi­
tions, the Secretary may terminate the right 
of use and occupancy by tendering to the 
holder of such right an amount equal to the 
fair market value, as of the date of the ten­
der, of that portion of the right which re­
mains unexpired on the date of termination. 

(c) As used in this section the term "im­
proved property" means a detached year­
round one-family dwelling which serves as 
the owner's permanent place of abode at the 
time of acquisition, and construction of 
which was begun before September 3, 1969, 
together with so much of the land on which 
the dwelling is situated, the said land being 
in the same ownership as the dwelling, as the 
Secretary shall designate to be reasonably 
necessary for the enjoyment of the dwelling 
for the sole purpose of noncommercial resi­
dential use. 
• SEC. 3. The Secretary shall permit hunting 
and fishing on lands and waters under his 
jurisdiction within the boundaries of the 
Buffalo National River in accordance with 
applicable Federal and State laws, except that · 
he may designate zones where and establish 
periods when, no hunting or fishing shall be 
permitted for reasons of public safety, ad­
ministration, fish or wildlife management, or 
public use and enjoyment. Except in emer­
gencies, any rules and regulations of the 
Secretary pursuant to this section shall be 
put into effect only after consultation with 
the Arkansas F'lsh and Game Commission. 

SEC. 4. The Federal Power Commission shall 
not license the construction of any dam, 
water conduit, reservoir, powerhouse, trans­
mission line, or other project works under 
the Federal Power Act (41 Stat. 1063), as 
amended (16 U.S.C. 791a et seq.), on or di­
rectly affecting the Buffalo National River 
and no department or agency of the United 
States shall assist by loan, grant, license, or 
otherwise in the construction of any water 
resources project that would have a direct 
and adverse effect on t_he values for which 
such river is established, as determined by 
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the Secretary. Nothing contained in the fore­
going sentence, however, shall preclude 
licensing of, or ass,tstance to, developments 
below or above the Buffalo National River 
or on any stream tributary thereto which wm 
not invade the area or unreasonably dimin­
ish the scenic, recreational, and fish and 
wildlife values present in the area on ,the date 
of approval of this Act. No department or 
agency of the United States shall recommend 
authorization of any water resources project 
that would have a direct and adverse effect 
on the values for which such river ls estab­
lished, as determined by the Secretary, nor 
shall such department or agency r,equest ap­
propriiations to begin construction on any 
such project, whether heretofore or hereafter 
authorized, wtthout, at least sixty days in 
advance, (1) advising the Secretary, in writ­
ing, of its intention so to do and (ii) report­
ing to the Committees on Interior and In­
sular Affairs of the United States House of 
Representatives and the United States Sen­
ate, respectively, the nature of the project 
involved and the manner in which such proj­
ect would conflict with the purposes of this 
Act or would ~ffect the national r,iver and 
the values to be protected by it under this 
Act. 

SEC. 5 The Secretary shall administer, pro­
tect, and develop the Buffalo Nation~ River 
in accordance wtth the provisions of the 
Act of August 25, 1916 (39 Stat. 535; 16 
U.S.C. 1 et seq.), as amended and supple­
mented; except that any other statutory iau­
thority available to the Secretary for the 
conservation and roa;nagement of natural ,re­
sources may be utilized to the extent he 
finds such authority will further the pur­
poses of this Act. 

SEC. 6. Within three years from the date of 
en.a;ctment of this Act, the Secretary shall 
review the a.rea within the boundaries of 
the national river and shall report ,to the 
President, in accordance with subsection 
3(c) and 3(d) of the Wilderness Act (78 Stat. 
890; 16 U.S.C. 1132 {c) aind (d)), his recom­
mendation as to the suitability or nonsuit­
ability of any area within the nation:rul river 
for preservation as a wilderness, and any 
designation of any such area as a wilder­
ness, shall be accomplished in accordance 
with said subsections of the Wilderness Act. 

.SEC. 7. For the acquisition of lands and 
interests in lands, there are authorized to 
be approprt;ated not more than $i6,1115,000. 
For development of the national river, there 
are authorized to be appropriated not more 
thian $283,000 in fiscal year 1974; $2,923,000 
in fiscal year 1975; $3,643,000 in fiscal year 
1976; $1,262,000 in fiscal year 1977; and $1,-
260,000 in fiscal year 1978. The sums appro­
priated each yoor shall remain avaUalble 'llll­
til expended. 

• Mr. BIBLE. Mr. President, the House 
has made seveml amendments to the bill 
which the Senate passed last May. How­
ever, none of them aire inconsistent with 
the action taken by the Senate on this 
and other legislation to authorize units 
of the national park system. The most 
significant action of the House was an 
amendment limiting acquisition cost to 
$16,115,000. This figure represents the 
most current estimate available to the 
National Park Service. 

In addition, the development costs for 
the next 5 years are spelled out in each 
fiscal year. 

The Committee on Interior and Insu­
lar Affairs interposes no objection to the 
House amendments, and I have been ad­
vised that both Senators from the State 
of Arkansas have endorsed the bill as 
amended by the House of Representa­
tives. 

Therefore, Mr. President, I move that 

the Senate concur in the amendment of 
the House, and that the bill be sent to the 
President for signature. 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to the 
motion of the Senator from Nevada. 

The motion was a/greed to. 

TRIBUTE TO THE LATE SENATOR 
CARL HAYDEN OF ARIZONA 

Mr. BIBLE. Mr. President, a longtime 
administrative assistant to the late Sen­
ator Carl Hayden was Roy Elson, pres­
ently the vice president of the National 
Association of Broadcasters, who has 
paid a wonderful tribute to Senator Hay­
den. It is short, and I should like to read 
it. He writes as follows: 

Now an age has ended. The great heart of 
Carl Hayden at last is stlll-after more than 
three billion beats, or one for everyone on 
earth. He was a strange man from a world 
now gone, believing in actions above words, 
principle above politics. He was as old-fash­
ioned as the frontier from which he came; 
and as modern as the national highway sys-, 
tem he fathered. He was one of the first ac­
tivists, and one of the last practical men 
in government. He was, in every fiber, a 
servant of the people---never believing it 
ought to be the other way around. 

As he was !or so many others, he was my 
teacher, my example and my friend. I! there 
is anything Beyond this life, we may be sure 
that Carl Hayden ls stt,ting under the trees 
with old friends-with Presidents and cow­
boys-swapping stories about the Arizona 
he loved and worked for, and the West he 
came from so very long ago. 

COMMUNICATIONS FROM EXECU­
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem­
pore (Mr. ALLEN) laid before the Senate 
the Jollowing letters, which were re­
f erred as indicated: 
REPORT ON FEDERAL CONTRIBUTIONS PROGRAM 

EQUIPMENT AND FACILITIES 
A letter from the Director of Civil De­

fense, Office of the Secretary of the Army, re­
porting, pursuant to law, on Federal Con­
tributions Program Equipment and Facilities, 
for the quarter ended December 31, 1971; to 
the Committee on Armed Services. 
REPORT OF DEPARTMENT OF DEFENSE PROCURE­

MENT FROM SMALL AND OTHER BUSINESS 
FIRMS 
A letter from the Assistant Secretary of 

Defense (Installations and Logistics), trans­
mitting, pursuant to law, a report of De­
partment of Defense Procurement From 
Sme.11 and Other Business Firms, for the 
period July-October 1971 (with an accom­
panying report); to the Committee on Bank­
ing, Housing and Urban Affairs. 

PROPOSED PAR VALUE MODIFICATION ACT 
A letter from the Secretary of the Treas­

ury, transmitting a draft of proposed legis­
lation to provide for a modification in the par 
value of the dollar and for other purposes 
(with accompanying papers); to the Com­
mittee on Banking, Housing and Urban Af­
fairs. 
PROPOSED ENDANGERED SPECIES CONSERVATION 

ACT OF 1972 
A letter from the Secretary of the Interior, 

transmitting a draft of proposed legislation 
to provide for the conservation, protection, 
and propagation of species or subspecies of 
fish e.nd wildlife ,that are threatened with 
extinction or likely within the foreseeable 
future to become threatened with extinc-

tion; and !or other purposes (with an ac­
company,ing paper); to the Committee on 
Commerce. 
PROPOSED FEDERA·L ANIMAL DAMAGE CONTROL 

ACT OF 1972 
A letter from the Secretary of the Interim:, 

transmitting a. draft of proposed legislation 
to authorize the Secretary of the Interior 
to assist the States in controlling damage 
caused ,by predatory animals; to establish a 
,program of research concerning the control 
and conservation of predatory animals; ,to 
restrict the use of toxic chemicals as a method 
of predator control; and for other purposes 
(with an accompanying paper); to the Com­
mittee on Commerce. 
REPORT ON FAIR PACKAGING AND LABELING ACT 

A letter from the Chairman, Federal Trade 
Commission, transmitting, pursuant ,to la.w, 
a report on the Fair Packaging and Labeling 
Act, for fiscal year 1971 (with an accompany­
ing report); to the Committee on Commerce. 

REPORT UNDER AIRPORT AND AIRWAY 
DEvELOPMENT ACT 

A letter from the Secretary of Transpor­
tation, transmitting, pursuant to la.w, a re­
port on administration of the Airport and 
Air,way Development Act of 1970 (with an 
accompanying report); to lthe Committee on 
Commerce. 

PROPOSED DISTRICT OF COLUMBIA IMPLIED 
CONSENT ACT 

A letter from .the Assistant to the Commis­
sioner, District of Columbia., transmitting a 
draft of proposed legislation to provide that 
any person opera.ting a motor vehicle within 
the District of Columbia. shall be deemed to 
hiave given his consent, under icer.tain cir­
cumstances, to give a. specimen of his blood, 
breath, or urine !or chemical testing to de­
termine its alcoholic content, and !or other 
pur.poses (with accompanying papers); to ,the 
Committee on the District of Columbia. 

PROPOSED PURE Am TAX ACT OF 1972 
A letter from the Secretary of the Treasury, 

transmitting a. draft of proposed legislation 
to promote the abatement of atmospheric 
sulphur pollution by the imposition of a tax 
on the emission of sulphur into the atmos­
phere, and !or other purposes (with a,ccom­
panying papers); to the Committee on 
Finance. 
PROPOSED ESTABLISHMENT OF JOHN D. ROCKE­

FELLER, JR. MEMORIAL PARKWAY 
A letter from the Secretary of the Interior, 

transmitting a draft of proposed legislation 
to authorize the Secretary of the Interior to 
establish the John D. Rockefeller, Jr., Memo­
rial Parkway, and for other purposes (with 
accompanying papers); to the Committee on 
Interior and Insular Affairs. 

RESOLUTION OF 1971 CONVENTION OF THE 
AMERICAN LEGION 

A letter from the Director, National Legis­
lative Commission, The American Legion, 
Washington, D.C., transmitting, for the in­
formation of the Senate, a. resoluti-0n adopted 
by the 1971 National Convention of The 
American Legion (with an accompanying pa­
per); to the Committee on the Judiciary. 
PROPOSED APPOINTMENT OF LEGAL ASSISTANTS 

IN THE U.S. COURTS OF APPEALS 
A letter from the Director, Administrative 

Office o! the U.S. Courts, transmitting a. draft 
of proposed legislation to provide !or the ap­
pointment of legal assistants in the Courts 
of Appeals of the United States (with an ac­
companying paper); to the Committee on the 
Judiciary. 

PROPOSED VOCATIONAL REHABILITATION 

AMENDMENTS OF 1972 
A letter from the Secretary of Health, Edu­

cation, and Welfare, ·transmitting a draft of 
proposed legislation to provide !or the con­
tinuation of programs authorized under the 
Vocational Rehabilitation Act, and !or other 
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purposes (with accompanying papers); to the 
Committee on Labor and Public Welfare. 
REPORT ON 5-YEAR PLAN FOR FAMU.. Y PLANNING 

SERVICES AND POPULATION RESEARCH PRO­
GRAMS 
A letter from the Secretary of Health, Edu­

cation, and Welfare, transmitting, pursuant 
to law, a report on the 5-year plan for family 
planning services and population research 
programs, submitted on October 12, 1971 
(with an accompanying report); to the Com­
mittee on Labor and Public Welfare. 
REPORT ON DELAY OF REPORT ON DEPARTMENT 

OF TRANSPORTATION'S 1972 HIGHWAY NEEDS 
STUDY 
A letter firom the Secretary o! Transporta­

tion, reporting, for rthe information of the 
Senate, that the submission of the Depart­
ment of Transportaition's 1972 Highway 
Needs Study will be delayed; to the Com­
mittee on Public Works. 
PROPOSED FEDERAL WATER POLLUTION CONTROL 

ACT AMENDMENTS OF 19·72 
A letter from the AdmLni.strator, Environ­

mental Protection Agency, transmitting a. 
dra.frt of proposed legislation to amend the 
Federal Water Pollution Control Act, as 
a.mended, and for other purposes (With an 
accompanying pa.per); to the Committee on 
Public Works. 
ERRATA SHEET FOR THE SEMIANNUAL REPORT 

BY THE COMMITTEE ON MOTOR VEHICLE 
EMISSIONS 
A letter from the Executive Director, Na­

tional Academy of Sciences, National Acad­
emy of Engineering, National Research 
Coun.cil, transmitting, pursuant to law, rthe 
Errata sheet for the Semiannual Report by 
the Committee on Motor Vehicle Emissions 
of rthe NationaJ Academy of Sciences, daited 
January l, 1972 (which an accompanying 
paper); to the Committee on Public Works. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tem­

pore (Mr. ALLEN): 
A resolution of the Senate of the State of 

Washington; to the Committee on Agricul­
ture and Forestry: 

"SENATE RESOLUTION 22 
"Whereas, Sediment eroding from the crop­

lands of Eastern Washington, North Central 
Oregon, and parts of Ida.ho is one of the 
largest single sources of water pollution in 
the tri-sta.te area; and 

"Whereas, This sediment is discharging 
into the stora;ge areas of 15 multi-purpose 
dams on the Columbia. and Snake rivers, 
destroying water based recreational sites at 
ea.ch side-stream estuary, damaging fisheries, 
and shortening the longevity of the useful 
life of the various dams; and 

"Whereas, The eroding croplands them­
selves, a.re being damaged to the extent of 
losing productive potential for food and fiber 
production at an alarming rate; and 

"Whereas, Land treatment measures can be 
installed that can adequately reduce erosion 
and sedimentation damage at a. comparatively 
low cost in relation to the value of the re­
sources they would protect; and 

"Whereas, The cost of needed conserva­
tion measures to the owners and opera.tors 
of these croplands would seriously disrupt 
the economic stabllity of their enterprises, 
even while making use of existing programs; 
and 

"Whereas, House Bill No. 12694 provides 
authority to the Secretary of Agriculture to 
enter into agreements with landowners and 
opera.tors of sediment producing lands and 
share the cost of permanent conservation 
practices and needed land use changes; 

"Now, therefore, be it resolved, By the Sen-

ate of the ,state of Washington, that the Soil 
Conservation and Domestic Allotment Act, 
as amended, be amended to provide for a 
Columbia-Snake-Palouse Conservation Pro­
gram by passage of House Bill No. 12694; and 

"Be it further resolved, That copies of this 
resolution be directed immediately to Presi­
dent Richard M. Nixon, to the President of 
the Senate, the Speaker of the House of 
Representatives, and to the members of the 
Congressional delegation from Washington 
State." 

A concurrent resolution of the Legislature 
of the State of South Dakota; to the Com­
mittee on Banking, Housing and Urban Af­
fairs: 

"HOUSE CONCURRENT RESOLUTION No. 502 
"A concurrent resolution memorializing the 

Congress of the United States to instruct 
and direct the Treasury Department of 
the United States to issue, in conjunction 
with the celebration of the ·bicentennial 
anniversary of the United States, a two 
dollar bill or some other denomination of 
the currency of the United States depict­
ing the Mount Rushmore National Me­
morial, "The Shrine of Democracy", thereon 
"Be it resolved by the House of Rep-

resentatives of the State of South Dakota, 
the Senate concurring therein: 

"Whereas, Mount Rushmore National Me­
morial, located in the scenic Black Hills area 
of the State of South Dakota, has been offi­
cially proclaimed as "The Shrine of Democ­
racy" and is recognized as a national monu­
ment; and 

"Whereas, the federal ,government has 
played a vital role in the recognition and 
financing of the Mount Rushmore National 
Memorial; and 

"Whereas, Mount Rushmore National Me­
morial has been acclaimed a national and 
international reputation and is visited an­
nually by hundreds of thousands of people 
from throughout the country and from many 
foreign nations; and 

"Whereas, the portrayal of the Mount 
Rushmore National Memorial envisaged our 
national heritage and the religious, social 
and economic freedoms for which it stands; 
and 

"Whereas, the great Americans enshrined 
by this Memorial, Presidents George Wash­
ington, Thomas Jefferson, Abraham Lincoln 
and Theodore Roosevelt, have come to be 
known as the founding fathers of some of the 
most meaningful traditions incumbent to 
our way of life; as inspirations to all who 
are concerned with the preservation and safe­
guarding of a democratic ·society, and, as 
courageous and faithful defenders of the 
basic principles underlying our form of gov­
ernment by having dedicated themselves to 
overcoming what during their respective 
times were considered and are now recog­
nized as some of the greatest trials which 
our system of free democracy has confronted; 
and 

"Whereas, as was true in the past and is 
now true during present times of national 
and international strife and conflict, it is 
necessary and proper that the symbols of 
freedom and democracy be emphasized and 
brought before the people by their govern­
mental representatives; and 

"Whereas, it has been the custom and pol­
icy of the Treasury Department of the 
United States to utilize the likenesses of the 
outstanding and immortal leaders of this 
country of various series and denominations 
of our currency; and 

"Whereas, the use of a representation of 
the Mount Rushmore National Memorial, 
"The Shrine of Democracy", on a two dollar 
bill or some other denomination of our cur­
rency by the Treasury Department of the 
United States would serve as a daily re­
minder of the spirit and ideals of all Amer­
icans; and 

"Whereas, in 1976, the United States will 

be celebrating the bicentennial anniversary 
of its founding; and 

"Whereas, the Mount Rushmore National 
Monument will play a significant role in the 
nation's observance of its 200th anniversary: 

"Now, therefore, be it resolved, by the 
House of Representatives of the Forty-sev­
enth Legislature of the State of South Da­
kota, the Senate concurring therein, that the 
Congress of the United States be memorial­
ized to take whatever action might be neces­
sary and appropriate to the instruction and 
direction of the Treasury Department of the 
United States to issue, in conjunction with 
the celebration of the bicentennial anniver­
sary of the United States, a two dollar bill or 
some other denomination of the currency of 
the United States depicting the Mount Rush­
more National Memorial, 'The Shrine of 
Democracy,' thereon; and 

"Be it further resolved, that if it be deter­
mined by the Treasury Department of the 
United States that it need no instruction or 
direction by the Congress of the United 
States to accomplish the purpose and intent 
of this Resolution, that it initiate and imple­
ment whatever action it might take to ac­
complish its objective; and 

"Be it further resolved, that copies of this 
concurrent resolution be transmitted by the 
Chief Clerk of the House of Representatives 
of the State of South Dakota to the offices 
of the President and Vice President of the 
United States, the Speaker of the House of 
Representatives of the United States, the 
members of the congressional delegation of 
the State of South Dakota., the Secretary of 
the Treasury Department of the United 
States and the Governor of the State of 
South Dakota. 

"Adopted by the House January 12, 1972. 
"Concurred in by the Senate January 28, 

1972." 
A resolution of the Commonwealth of 

Puerto Rico; to the Committee on Com-
merce: 

"RESOLUTION 382 
"Resolution to request from Congress and 

from the Administration of the United States 
to take the necessary action so as to assure 
the expansion and revitalization of the mer­
chant marine of the Uni,ted States. 

"Whereas: The economic progress and 
safety of Puerto Rico is in need at all times 
of fast and adequate means of maritime 
transportation. 

"Whereas: In the case of an emergency the 
island would mainly depend on ships sa.111ng 
under the flag of the United States, operated 
by a. crew of loyal citizens. 

"Whereas: ,At present the United States 
Merchant Marine only handles a small frac­
tion of the foreign commerce of the nation 
and it might be insufficient to assume the 
tremendous responsibil1ties which it would 
have to attend in the case of an emergency. 

"Whereas. The United States Merchant 
Marine i,s an important factor in the economy 
of Puerto Rico as a. source of employment and 
as a provider of essentta·l services to our in­
dustries. The fleet of passenger ships which 
has practically disappeared provided a great 
number of employments to Puerto Ricans. 

"Therefore: Be it resolved by the 'Senate 
of Puerto Rico: 

"Section 1. To request from Congress and 
from the Administration of the United States 
to take the necessary action to assure the ex­
pansion and revitaliza,tion of the Merchant 
Marine -of the United 'States, for the purpose 
that it ,be at all times in the position of pro­
viding maritime transportation so vital to the 
safety and progress of Puerto Rico. 

"Section 2. That as a. part o! these efforts 
there be included the reactivation of the fleet 
of passenger and tourist ships in our waters, 
because of their great importance as a source 
of employment and economic activity for 
the island. 

"Section 3. In accordance with the above­
mentloned and in solidarity with the Puerto 
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Rican labor movement, we request from the 
Congress of the United States that no legis­
lation be ap·proved which would permit the 
sale of passenger ships sailing under the 
American flag, which ships are at present in­
active, so that same 1be put into operation 
thereby becoming additional sources of em­
ployment. 

"Section 4. This resolution shall take effect 
as soon as it is approved." 

A joint resolution of the Legislature of the 
State of Colorado; to the Committee on For­
eign Relations: 

"HOUSE JOINT REsOLUTION No. 1013 
"Whereas, In the Soviet Union men and 

women are denied freedom reoogndzed as 
basic by all civilized countries of the world 
and indeed by the Soviet Constitution; and 

"Whereas, Jews and other religious minort­
ties in the Sovli.et Union e.re being denied the 
means to exeroi.se their re1igion and sustain 
their identity; and 

"Whereas, The government of the Soviet 
Union is perseouting Jewish cdtJizens by deny­
ing them the same rights and privileges ac­
corded other recognized religions in the So­
viet Union and by dll.scriminating against 
Jews in cultural activities and access to 
higher education; ,and 

"Whereas, The right freely to em:igirate·, 
which is denied Soviet Jews who seek to 
maintalin their identity by moving elsewhere, 
is a right affirmed by the United Nations Dec­
laration of Human Rights, adopted unani­
mously by the General Assembly of the 
United Nations; and 

"Whereas, The persecution of Jews recalls 
horrors that stymie the imagination and 
besmirch the dignity of all mankind; and 

"Whereas, This nation shall not ag:ain re­
main silent until the time is too late; and 

"Whereas, The President's forthcoming 
visit to the c·apital of the Soviet Union should 
not be interpreted as tacit approval of the 
Soviet Union's policy toward Jews, 1but rather 
it should be used as a means of affirmatively 
expressing this country's deep concern for 
the freedom and dignity of these persecuted 
Jews; and 

Whereas, These infringements of human 
rights .are an obstacle to the development of 
better understanding and better :relations 
between the ·people of the United States and 
the people of the Soviet Union; now, there­
fore, 

"Be It Resolved by the House of Represent­
atives of the Forty-eighth General Assembly 
of the State of Colorado, the Senate con­
curring herein: 

"That the General Assembly hereby re­
quests the President of the United States to 
call upon the Soviet government to permit 
the free exercise of religion by all its citizens 
in accordance with the Soviet Constitution, 
to end discrimination against religious 
minorities, and to permit its citizens to 
emigrate from the Soviet Union to the coun­
tries of their choice as affirmed by the United 
Nations Declaration of Human Rights. 

"Be It Further Resolved, That copies of 
this Resolution 1be transmitted to the Presi­
dent of the United States, the President of 
the Senate of the Congress of the United 
States, the Speaker of the House of Repre­
sentatives of the Congress of the United 
States, and to each member of Congress from 
the State of Colorado." 

A resolution adopted by the town council 
of Steilacoom, Wash., praying for the enact­
ment of legislation relating to tax-sharing; 
to the Committee on Finanoe. 

A resolution adopted by the city council 
of Spokane, Wash., praying for the enact­
ment of legislation relating to revenue shar­
ing; to the Committee on Finance. 

A resolution adop.ted by the town council 
of Bingen, Wash., praying for the enact­
ment of legislation relating to revenue shar­
ing; to the Committee on Finance. 

A resolution adopted by the city council of 

Longview, Wash., praying for the enactment 
of legislation relating to revenue sharing; to 
the Committee on Finance. 

A resolution adopted by the city commis­
sioners of Raymond, Wash., praying for the 
enactment of legislation relating to revenue 
sharing; to the Committee on Finance. 

A resolution adopted by the council of 
the Morning Hour Chapel Church, East 
Berlin, Pa., praying for an end of American 
involvement in Indochina; to the Committee 
on Foreign Relations. 

A resolution adopted by the American 
Legion at its national convention, com­
mending the Honorable J. Edgar Hoover, 
Director of the Federal Bureau of Investiga­
tion; to the Committee on the Judiciary. 

Resolutions adopted by the Boa.rd of Har­
bor Commissioners of the city of Los An­
geles, Calif., praying for the enactment of 
legislation concerning the Pacific coast dock 
strike; to the Committee on Labor and Pub­
lic Welfare. 

REPORT OF A COMMITTEE 

The following report of a committee 
was submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, with an amendment, 
together with additional and individual 
views: 

S. 2956. A bill to make rules governing the 
use of Armed Forces of the United States in 
the aibsence of a declaration of war by the 
Congress (Rept. No. 92-606). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
f,avorable reports of nominations were 
submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

Willis C. Armstrong, of New Je.rsey, to be 
an Asslsitant Secretary of State; 

Kenneth Franzheim II, of Texas, now Am­
bassador Extraordinary and Plenipotentiary 
to New Zealand and to Western Sa.moa, to 
serve concurrently and without additional 
compensation as Ambassador Extram-d'inary 
and Plenipotentiary to Fiji; 

Jiohn I. Getz, of Illinois, a Poreign Service 
officer of clBiss l, to be Ambassador Extra­
ordinary and PlentpOltentiary to Ma.I.ta; 

Albert W. Sherer, Jr., of Illinois, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary to the 
Czesohoslovak socialist Republic; 

Matthew J. Looram, Jr., of the District of 
Columbia, a Foreign Service offioer of class 1, 
to be Ambassador Extraordinary and Pleni­
potentiary to the Somali Democratic 
Republic; 

Robert Ande1'1son, of the Dist,rict o!f eo-
1 umbia, a Foreign service officer of ·class l, 
to ,be Ambassador Extraordinary and Pleni­
pdtentia.ry to the Republic of Daihomey; 

Anthony D. Marshall, of New York, to 'be 
Ambassador Extraordinary and Plenipoten­
tiary to Trinidad and Tobago; Mld 

Robert Strausz-Hupe, of Pennsylvania, to 
be Ambassador Extraordinary and Plenipo­
tentiary to Belgium. 

ENROLLED BILLS AND JOINT 
RESOLUTION PRESENTED 

The Secretary of the Senate reported 
that on today, February 9, 1972, he pre­
sented to the President of the United 
States the :(ollowing enrolled bills ,and 
joint resolution: 

S. 959. An act to designate the Pine Moun­
tain Wilderness, Prescott and Tonto Na­
tional Forests, in the State of Arirona; 

S. 1838. An act to a.mend the provisions of 
the Perishable Agricultural C'ommodities Act, 
1930, relating to practices in the marketing. 
of perishable iagrtoultural commoctities; 

S. 2672. An act to permanently exempt po­
tatoes for processing 1'rom marketli!lg orcters; 
and 

S.J. Res. 196. Joint resolution extending 
the date for transmission to the Congress of 
the report of the Joint Economic C'ommittee. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. DOMINICK (for himself and 
Mr. ALLOTT) : 

S. 3150. A bill 'to provide Federal financial 
assistance to limit radialtion exposure result­
ing from the use of uranium mlll tailings in 
the area of Grand Junction, Colo. Referred 
to the Joint Committee on Atomic Energy. 

By Mr. BUCKLEY: 
S. 3151. A bill relating to the commission 

of certain offenses in the District of Colum­
bia while armed with a firearm. Reforred to 
the Committee on the District of Columbia. 

By Mr. CHILES: 
S. 3152. A bill :to amend the Internal Reve­

nue Code of 1954 to provide that no interest 
shall be payable by a person 1to whom an 
erroneous refund is made if the erironeous 
refund is made due to e-rror by an officer or 
employee of the United States. Referred to 
tihe Committee on Finance. 

By Mr. EASTLAND (for himself and 
Mr. STENNIS): 

S. 3153. A bill to amend the act of January 
8, 1971 (Public Law 91-660; 84 Stat. 1967), 
an act to provide for the establishment of 
the Gulf Islands National Sea.shore, in the 
States of Florida amd Mississippi, for the 
recognition of certain historic values at Fort 
San Carlos, Fort Redoubt, Fort Barrancas, 
and Fort Pickens in Florida, and Fort Massa­
oh usetts in Mississippi, and for other pur­
poses; and 

S. 3154. A bill to provide for the addition 
of certain lands to the Natchez Trace Pa:rk­
way in Mississippi, and for other purposes. 

- Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. JAVITS: 
S. 3155. A bill for the relief of Marc Stan­

ley L. Koch. Referred ·to the Committee on 
tlhe Judiciiary. 

By Mr. McCLELLAN (for himself and 
Mr. PERCY): 

S. 3156. IA bill to :amend .the Federal Prop­
erty and Administrative Services Act of 1949 
in order to establiSih Federia.l policy concern­
ing the selection of firms a.nd individuails to 
perform architeoturail, engineeTiing, and re­
liaited services for the Pederial Governmenit. 
Referred to the Oommiittee on Government 
Opemttons. 

By Mr. MANSFIELD (for Mr. JACKSON) 
,(for him.self and Mr. !ALLOTT): 

S. 3157. A bill to promote maximum In­
di'an participation in the government of the 
Indian people ·by providing for the full par­
ticipation of IndLan tribes in certain pro­
gmms ,and services conducted by the Fed­
eral Gove:rinmenrt for Indians and by en­
oour,aging the development of the human 
resources of the ·lndi,an people, and for other 
purposes. Referred to the Committee on In­
terior and Insular Affairs. 

By Mr. W'IDliLAMS (for lhimself, Mr. 
iRANDOLPH, tlv.lr, PELL, Mr. KENNEDY, 
Mr. NELSON, Mr. MONDALE, Mr. EAGLE­
TON, Mr. CRANSTON, Mr. HUGHES, Mr. 
STEVENSON, Mr. JAVITS, Mr. SCHWEI­
KER, Mr. PACKWOOD, and Mr. 
!STAFFORD) : 

S. 31158. A bill to esitablish in the Depart­
ment of Health, Education, aind We'11f,are and 
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Office for the Handicapped to coordinate pro­
gl'laims for the h1andicapped, and for other 
purposes. Referred ioo the Committee on La­
bor and Public Welfiare. 

By 'Mr. HANSEN: 
S. 3159. A bill to authorize the Secretary 

of ,t;he IIllterior rto est&bHsh the John D. 
Rockefeller, Jr., Memori•al Barkwiay, ,and 
other purposes. Referred to the Commi•ttee 
on Interior and ~nsular iA:ffa.irs .• 

By Mr. SPARKMAN (for hims·elf, Mr. 
TOWER, Mr. PROXMIRE, and Mr. BEN­
NETT); 

S. 3160. A bill to provide for a modifica­
tion in the par vialue of the dollar, and for 
other purposes. Referred to the Committee 
on Banking, Housing and Ul'lban Affairs. 

By Mr. SCOT!': 
1S.J. Res. 199. A joint resolution to recog­

nize Thomas Jefferson University, Philadel­
phia, Pa., as the first university in the United 
States to bear the full name of the ;thil'ld 
President of the United States. 'Referred to 
the Committee on Labor and Public Wel­
fare. 

iBy Mrs. SMITH (for herself, Mr. AN­
DERSON, Mr. BENNETT, Mr. COOK, Mr. 
HATFIELD, Mr. Moss, Mr. RANDOLPH, 
Mr. STAFFORD, and Mr. THURMOND): 

S.J. Res. 200. A joint resolution proposing 
an amendment to the Constitution of the 
United States with r-espect to the ·attendance 
of Senators and Representatives at sessions 
of the Congress. Referred to the Oommittee 
on the Judiciary. 

By Mr. DOLE (for h.1!msel! and Mr. 
TAFT): _ 

S.J. Res. 201. A joint resolution to estab­
lish a joint congressional committee to in­
vestigate the causes and origins of U.S. in­
volvement in the hostiUties :in Vietnam. Re­
ferred to the Committee on Foreign Rela-
tions. , 

By Mr. WILLIAMS (for himself, Mr. 
RANDOLPH, Mr. PELL, Mr. KENNEDY, 
Mr. NELSON, Mr. MONDALE, Mr. 
EAGLETON, Mr. CRANSTON, ,Mr. 
HUGHES, Mr. STEVENSON, Mr. JAVITS, 
Mr. SCHWEIKER, Mr. PACKWOOD, Mr. 
BEALL, and Mr. STAFFORD): 

S.J. Res. 202. A joint resolution to express 
the sense of Congress that a White House 
Conference on the Handicapped ·be called 
by the President of the United, States. Re­
ferred to the Committee on Labor and Pub­
lic Welfare. 

STATEMENTS ON INTRODUCED 
BILLS AND RESOLUTIONS 
By Mr. DOMINICK (for himself 

and Mr. ALLOTT) : 
S. 3150. A bill to provide Federal :fi­

nancial assistance to limit radiation ex­
posure resulting from the use of uranium 
mill tailings in the area of Grand Junc­
tion, Colo. Referred to the Joint Com­
mittee on Atomic Energy. 

Mr. DOMINICK. Mr. President, on be­
half of myself and the distinguished 
senior Senator from Colorado (Mr. 
ALLOTT) I send to the desk for appro­
priate reference a bill designed to pro­
vide the fiscal framework for correcting 
a situation which has developed in our 
St·ate for which existing law appears to 
afford no remedy. I am referring to the 
use of uranium mill tailings as a con­
struction material in the 1950's and early 
1960's which were later found to be the 
source, through contained, naturally oc­
curring radium, of low level radiation in 
some homes and public buildings. There 
has been considerable coverage of this 
subject by the media during the past 
year-a large portion having little or no 
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foundation in fact-and the result ha& 
been the creation of uncertainty and 
doubt surrounding the town of Grand 
Junction. Real estate values and the ease 
of transfers of property have suffered, 
but not so much as the peace of mind 
of the people in that area. 

In October of last year, the Subcom­
mittee on Raw Materials of the Joint 
Committee on Atomic Energy, chaired by 
Representative WAYNE ASPINALL of Colo­
rado and on which I serve, held com­
prehensive hearings to develop the facts 
on this issue. While the subcommittee 
did not seek to affix either legal liability 
or responsibility, it became obvious that 
there was no clear course of action by 
which the radiation exposure problem 
could be resolved without a dispropor­
tionate burden on the homeowners. The 

'Federal and State agencies involved­
the AEC and the Colorado Department 
of Public Health-each asserted lack of 
authority and control of events leading 
to the use of the tailings and a similar 
lack of authority to effectuate a remedy. 

The bill being introduced today will 
remove that obstacle as to the AEC. It 
recognizes the fact that these tailings 
were the residue of a significant Federal 
program designed to enhance our na­
tional defense and security-to provide 
nuclear materials for our stockpile. It 
authorizes the AEC to financially assist 
the 'State in a program of remedial action 
to limit future radiation exposure which 
could result from the unfortunate use of 
these mill tailings. 

Under the bill, the AEC will be author­
ized to provide up to 75 percent of the 
cost for necessary remedial action. The 
State must establish and administer an 
appropriate program to undertake the 
necessary action which must be approved 
by the Commission. The standards to be 
applied in evaluating the appropriate ac­
tion will be those promulgated by the 
Surgeon General of the United States. 
Much study and data collection has been 
conducted and is being continued with 
the assistance of the Environmental Pro­
tection Agency. 

Mr. President, this bill is in the highest 
tradition qf Federal-State cooperation to 
assure the health and safety of our peo­
ple. It reflects recognition of the fact that 
there are . times when adverse conse­
quences can result without the fault or 
blame of anyone, yet something must be 
done by someone. This is not a new con­
cept. Perhaps the best known example is 
the Texas City disaster in 1947, to which 
the Congress addressed itself with basi­
cally similar legislation in 1955. 

An identical measure is being intro­
duced today in the other body by Mr. 
ASPINALL. I earnestly hope that this body 
will give this legislation the compassion­
ate consideration it deserves when it 
comes before us. 

Mr. President, I ask unanimous consent 
that the bill be printed at this point in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3150 
A bill to provide Federal financial assistance 

to limit radiation exposure resulting from 

th'e use of uranium mill tailings in the 
area. of Grand Junction, Colorado 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Congress reclOgnizes and assumes the com­
passionate responsibility of the United States 
to provide to the State of Colorado financial 
assisrtiance to undertake remedial action to 
limit the exposure of individuals to radia­
tton emanating from uranium mill tailing& 
which have been used as a construction re-
1,ated material in the area of Grand Junc­
tion, Colorado. 

SEC. 2. The Atomic Energy Commission is 
hereby authorized to enter into a coopera­
tive arrangement With the State of CollOrado 
under which th.e Commission will provide 
not in excess of 75 per centum of the costs 
of a State program, in the area of Grand 
Junction, Colorado, of assessment of and 
appropriate remedial action to limit the ex­
posure of individuals to radiation emanating 
from uranium mill tailings which have been 
used as a construction related maiteri·al. Such 
arrangement shall include, but need not be 
limited to, provisions that require: 

(a.) That the basis for undertaking re­
medial action shall be applica.ble guidelines 
published by the Surgeon General of the 
United States; 

(b) That th.e need for and selection of 
appropriate remedial action to 'be under­
taken in any instance shall be determined. 
by the Commission upon appUcation by the 
property owner tlo the State of Colorado and 
recommendation by and consultation with 
the State and others as deemed appropriate; 

(c) That any remedial action shall be 
performed by the State of Colorado or its 
authorized contractor and shall be pa.id for 
by the State of Colorado; 

(d) That the United States shall be re­
leased from any mill tailings relating liability 
or claim thereof upon completion of remedial 
action or waiver thereof by the fee simple 
title owner on behalf of himself, his heirs, 
and assigns; and further, the United States 
shall be held harmless against any claim 
arising out of the performance of any reme­
dial action; 

( e) That the State of Colorado shall re­
tain custody and control of and responsibility 
for any uranium mill tailings removed from 
any site as par,t of remedial action; 

(f) That the law of the State of Colorado 
shall be applied to determine all questions 
of title, right of heirs, trespass, etc.; and 

(g) That the Atomic Energy Commission 
shall be provided such reports, accounting, 
and rights o:( inspction as the Commission 
deems appropriate: 

Provided, That before such arrangement 
or amendment thereto shall become effec­
tive, it shall be submitted to the Joint 
Committee on Atomic Energy and a period 
of thirty days shall elapse while Congress is 
in session (in computing such thirty days, 
there shall be excluded the days on which 
either House is not in session because of ad­
journment for more than three days) : Pro­
vided, however, That the Joint Committee on 
Atomic Energy, after having received the 
arrangement or amendment thereto, may by 
resolution in writing waive the conditions of, 
or all or any portion of, such thirty day 
period. 

SEC. 3. The Atomic Energy Commission 
shall prescribe such rules and regulations as 
it deems necessary and appropriate to carry 
out the provisions of this Act. Notwithstand­
ing the provisions of subsection (a) (2) ot 
section 553 of Title 5, United States Code, 
such rules and regulations shall be subject 
to the notice and public participation re­
quirements of that section. 

SEC. 4. For the purpose of carrying out the 
provisions of this Act, there is hereby author­
ized to be appropriated the sum of $5,000,­
ooo. 
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By Mr.BUCKLEY: 

S. 3151. A bill relating to the commis­
sion of certain offenses in the District of 
Columbia while armed with a firearm. 
Ref erred to the Committee on the Dis­
trict of Columbia. 

Mr. BUCKLEY. Mr. President, last 
year in the District of Columbia, there 
were 1,613 shootings other than by offi­
cers of the law in the performance of 
their duty. These resulted in 167 deaths. 
I am advised that in most instances. the 
shootings were committed by persons 
who had firearms in their possession 
while engaging in other criminal activ­
ities. 

This increasing resort to the use of 
firearms in the District of Columbia and 
elsewhere in the Nation has led to per­
sistent cries for still more stringent gun 
control laws. But while such legislation 
has an enormous surface appeal, expe­
rience tells us that such measures have 
not and will not curb the criminal use of 
these weapons. On the record, gun con­
trol laws simply have not worked. While 
they may drastically curtail the aibility 
of honest citizens to protect themselves 
it has yet to be demonstrated that such 
laws have proven other than a minor 
inconvenience to criminals intent on ac­
quiring the tools of their trade. 

The ineffectiveness of this kind of leg­
islation is nowhere better demonstrated 
than in New York City. The Sullivan 
law, which has been in effect since 1911 
and which is generally regarded as the 
strictest gun control legislation in the 
Nation, makes it virtually impossible for 
the average law-abiding New Yorker to 
acquire a handgun. Yet in . an article 
which appeared in the New York.Daily 
News last year, a police detective is 
quoted as stating that New York City is 
the easiest place in the Nation for anyone 
to purchase a gun. He said: 

It's as easy for a criminal to buy a piece a.a 
it is for a. straight citizen to to get a pack of 
cigarettes, he said. Nor is the problem trace­
able to the fact that adjacent jurisdictions 
do not have comparable laws. No such laws, 
for example, can control the distribution of 
the large numbers of firearms whtl.ch have 
been hijacked from piers in New York City 
or stolen at the Kennedy Airport. Nor is there 
any way to force the voluntary registration 
of the hundreds of thousands of guns al­
ready in private hands within the City. While 
the Oity has issued licenses for about twenty­
five thousand pistols, Lieutenant Charles 
Rorke, of the New York City Police Academy 
Ballistics Laboratory has estimated that 
"there are probably millions of guns-liter­
ally-floating around illegally." 

It is argued, nevertheless, that the ex­
tension of strict gun ,control and gun 
registration }a.ws will vastly increase the 
ability of the police ,to halt crimes 'in­
volving the use of firearms. Again, ex­
perience has not justified these hopes. 
In an article which ,appeared in the New 
York Times last August, it was reported 
that: 

According to locaA and !iederal 1'am enforce­
ment agents, the firearms problem is not 
with . . . legally registered weapons--,there 
has not been a single intentional slaying 
with a duly registered long grun, a.nd only a. 
small number with registered pistols, officials 
said-buJt wiith the non-registered hand guns. 

At least as of a year or so ago not a 
single crime was solved in Ne; York 

City by virtue of the gun reg,istration 
laws which have been in effect for over 
half a century. 

The experience in the District of Co­
lumbia confirms the ineffectiveness of 
gun control legislation. During the 3-
month period from 'May 1 through July 
31, 1971, for example, a total of 522 guns 
were confiscated durip.g the course of 
arrests made within the District. Of 
these, only 23, or 4.4 percent, were legally 
registered. 

These abservations have led me to con­
clude that the most effective way to dis­
courage the illegal use of :firearms, or 
the possession of firearms under circum­
stances where they might be used un­
lawfully, is to im'pose mandatory penal­
ties of a severity designed to induce the 
criminal to leave htts gun at home. Spe­
cifically, I propase that the Federal Gov­
emmenrt adopt a Policy of mandatory 
prison sentences for anyone who is found 
in the possession of a firearm during the 
commission of a crime. 

We know from experience that we can­
not prevent a criminal from acquiring a 
gun; but we can certainly devise penal­
ties which will cause him to think twice 
before he carries that gun with him when 
he sets out to burglarize the corner drug­
store. 

Mandatory sentences are required in 
order to make the penalties credible. 
The simple fact is that our courts have 
become entirely too lenient with firearms 
offenders, with the result that the penal­
ties now in effect no longer can be 
counted upon to deter violators. We need 
look no further than the District of 
Columbia for the need for a more effec­
tive approach. During the 3-month pe­
riod of July, August, and September. 
1970, for example, a total of 361 gun 
cases were handled by the Metropolitan 
Police Department. Of these, only 54 
persons, or 15 percent, received jail sen­
tences. Put another way. the chances 
that a gun offender would be imprisoned 
were less than 1 in 6. In more than 50 
percent of the cases, the offender was 
never even tried. 

Of the 169 cases which did go to trial, 
157 resulted in convictions. Yet 103, or 
66 percent, of these convictions resulted 
merely in a monetary fine or a suspended 
sentence or probation. It is little wonder, 
therefore, that criminals in the District 
of Columbia appear to pay such little 
attention to the gun control legislation 
now in effect. 

The imposition of mandatory prison 
sentences for the possession of firearms 
during the commission of crimes in the 
Dist.rict of Columbia will not, of course, 
have any direct effect on the illicit use 
of guns elsewhere in the United States. 
The District of Columbia, however, is the 
one jurisdiction in the continental United 
States which is under Federal control, 
and it thus offers the Federal Govern­
ment an opportunity to implement new 
approaches to problems which are com­
mon to the Nation as a whole. If, as I 
believe, the imposition of such penalties 
will result in a meaningful reduction in 
the use of firearms by criminals, then 
other jurisdictions will be able to follow 
suit. ·As there can be no excuse for the 
illicit possession of a firearm, I see no 
reason why strict penalties ought not to 

be imposed; and if their imposition here 
in the District of Columbia demonstrates 
the utility of this approach, then the en­
actment of such penalties by the Con­
gress .~ill not only enhance the safety of 
the citizens of the District of Columbia 
but will enhance that of the citizens of 
all the States, 'because we will have dem­
onstrated the utility of this approach. 

. Mr. ;President, I send to the desk a 
bll_l which would require such mandatory 
prison sentences in the District of Co­
lumbia and ask that it be appropriately 
referred. 

By Mr. CHILES: 
S. 3152. A bill to amend the Internal 

Re~enue Code of 1954 to provide that 
no mterest shall be payable by a person 
to whom an erroneous refund is made if 
the erroneous refund is made due to 
err~r by an officer or employee of the 
United States. Referred to the Com­
mittee on Finance. 

Mr. CHILES. Mr. President, it recently 
came to my attention that section 66 02 
of the Internal Revenue Code provides 
~hat a'Ily erroneous overpayment of an 
mcome tax refund bears interest at the 
!ate of 6 percent per year. That means 
if a taxpayer receives a check for more 
than the amount to which he is entitled 
as a refund, he must pay interest on this 
overpayment. In these cases it is the 
Govern~ent which makes the error by 
overpaymg-not the taxpayer. And yet 
the taxpayer must pay the interest on 
the error. Outright injustice comes into 
play when you consider that the Inter­
nal Revenue Service does not pay one 
penny. of interest if the taxpayer over­
pays his tax. 

As ~n example of this injustice, I had a 
constituent who was due a refund of $80 
The IRS sent her a check for $500 ac~ 
companied with a letter which told her 
though this was a different amount from 
wha~ she expected to receive, she would 
receive an explanation within the next 
~O days if she had not already received 
it. The letter told her not to hesitate to 
cash the check. And yet the explanation 
was not actually sent to her for several 
~eeks, by which time she already owed 
mterest. 

I am introducing a bill to try to cor­
rect this kind of situation. It would 
amend the Internal Revenue Code of 
1954 to provide that no interest shall be 
payable by a person to whom an errone­
ous refund is made if the erroneous re­
fund is made due to error by an officer 
or employee of the United States. 

It makes no sense to me to require a 
taxpayer to pay for a rnistake the Gov­
ernment has made. My bill would apply 
to erroneous refunds made on or after 
the date of the enactment of this act 
and to erroneous refunds made before 
that date if repayment has not yet been 
made. 

Mr. MANSFIELD (for Mr. JACKSON) 
(for himself and Mr. ALLOTT): 

S. 3157. A bill to promote maximwn 
Indian participation in the government 
of the In1dd.an people by providing for 
the ful!l participation of In'difan tribes in 
certain prog:rams and services conducted 
by the Federal Government for Indians 
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and by encouraging the development of 
human resources of the Indian people, 
and for other purposes. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. MANSFIELD. Mr. President, on 
behalf of the distinguished Senato,r from 
Washington <Mr. JACKSON), I introduce 
a bill, and I ask unanimous consent that 
the bill anld a statement in connection 
therewith 'by Senator JACKSON be printed 
in the RECORD at this point. 

There being no objection, the state­
ment and bill were ordered to be printed 
in the RECORD, as foUows: 

STATEMENT BY SENATOR JACKSON 
Mr. President: I introduce for app,ropriaite 

reference the "Indi,an Self-Determinrution 
Act of 1972." 

This measure would permit the Indian 
peopil.e ito IJ:'eallze their long-standing desire 
to assume increasing responsibility in the 
control and management of Federal Indian 
service prog,rams of the Bureau of Indian 
Affairs and the Indian Health Service. In pro- · 
vldlng these opportunities for self-determi­
nation to the Indian people, this measure 
would lend realilty for Indians Ito the con­
cept that "government derives its just pow­
ers from the consent of ithe, governed." 

The b111 I initroduce today would authorize 
the Secretaries of the IIllterior and of Healtth, 
Education and Welfare, upon the requests 
of Indian tribes, ,to enter lnJto oontr,acts wi,th 
tribal org.aniza;tlons so >thait these organiza­
tions may plan, conduct, and administer 
projects under a number o;f Fedel"al Indian 
servioe programs which are within the re­
spective Departmeilit's jurisdiction. In addi­
tion, l ti would provide foll' grants rtio Indian 
tribail org.ani21a;tlons for planning, training, 
evaluation, and other activi,tLes specifically 
desiged to make it possible for such orga­
nizatl·ons rto enter into these self-determina­
tion contracts. 

Authorized, as well, would be the detail of 
personnel (including Commissioned Officers 
of the Public Health Service) from the two 
Departments to assist the tribal organizations 
to fulfill their contract or grant responsi­
bilities. Finally, certain Federal contracting 
requirements which have, in the past, proven 
to be particularly onerous to . Indians at­
tempting to enter into contracts with the 
government could be waived by the respec­
tive Secretaries at their discret ion. 

Mr. President, I ,believe it is important 
to recall that for centuries before the Euro­
pean discovery of America, Indian tribes en­
joyed the full freedom of self-government. 
Wt.th this freedom, the Indian people pos­
sessed all the power and authority required 
to maintain control over their internal and 
external affairs. No sooner had we won our 
own right to self-government in the Revolu­
tionary War than we began a process of limit-
ing the governmental freedoms of our pred­
ecessors on this land. As our nation grew 
from thirteen young colonies clinging to the 
Eastern seaboard to fif.ty mature states 
stretched across the continent and beyond, 
the freedom of self-determination for Indians 
was curtailed. The Federal government came 
to have a disproportionate impact upon the 
dally lives of tribal members. Today, in the 
Bureau of Indian Affairs and the Indian 
Health Service there are numerous programs 
devoted exclusively to the benefit of Indians. 
Yet, authority for rthe planning and conduct 
of these programs is vested entirely in Fed­
eral officials. 

The prolonged Federal domination of In­
dian service programs has had a two-fold 
negative impact upon the Indian people 
and their communities. First, it has deprived 
Indians of perhaps ,the best opportunity to 
develop administrative, business, and com­
munity leadership skills absolutely crucial 

to the realization of self-government. Sec­
ondly, it has denied to the Indian people an 
effective voice in the planning and tailoring 
of Indian programs to be itruly responsive 
to the real, felt needs of their communities. 

Despite the increasing Federal domination 
of Indian Affairs, the Indian people have 
never surrendered their desire to control their 
relationships bot h amongst themselves and 
with outside forces. This desire has been as 
eloquently stated by spokesmen for numer­
ous Indian tribes and organizations as it 
was once expressed in our Declaration of In­
dependence. In short, the Indian people want 
,to become involved in a meaningful manner 
in the forces, decisions, and activities which 
affect their individual, family, and com­
munity well-being. 

I believe it is timely for the Congress to 
respond to such desires by "restoring" certain 
rights and prerogatives ito the Indian people 
which will afford them greater opportunities 
for meaningful self-determination. The Fed­
eral government shall not surrender its re­
sponsibilities to the Indian people; but it 
can and must invite them to share with it 
the task of directing how those responsi­
bilities shall be fulfilled. 

Mr. President, the "Indian Self-determina­
tion Act of 1972" would go far toward provid­
ing significant opportunities :for self-deter­
mination to the Indian people. It would signal 
a new era for the fulfillment of Indian hopes 
and aspirations. I am hopeful that mem­
bers of the Senate from both sides of the 
aisle will "join with me and the distinguished 
senior Senator from Colorado and ranking 
minority Member of the Senate Interior 
Committee, Mr. Allott, in co-sponsoring this 
important measure. 

s. 3157 
A blll to promote maximum Indian participa­

tion in the government of the Indian peo­
ple by providing for the full participation 
of Indian tribes in certain programs and 
services conducted by the Federal Gov­
ernment for Indians and by encouraging 
the development of the human resources 
of the Indian people, and for other pur­
poses 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as the "Indian Self-Deter­
mination Act of 1972". 

FINDINGS AND PURPOSES 
SECTION 1. (a) The Congress finds and de­

clares that--
( 1) inasmuch as all government derives its 

just powers from the consent of the gov­
erned, maximum Indian participation in the 
government of the Indian people shall be a 
national goal; 

(2) maximum Indian participation in the 
government of Indian people would be en­
hanced by increased participation of Indians 
in the planning, conduct, and administration 
of programs and services of the Federal Gov­
ernment for the Indian people; 

(3) the administration of such Federal 
programs and services ls frequently not fully 
responsive to the needs and desires of the 
Indian people to whom such programs and 
services are provided; and 

( 4) increased partlcipa tlon of the Indian 
people in the planning, conduct, and admin­
istration of Federal programs and services 
designed to serve them wlll make such pro­
grams more responsive to the needs and 
desires of the Indian people, enhance the 
'effectlven,ess of such progr'a.mB, and en­
courage the development of essential ad­
ministrative, managerial, business, and 
community leadership sk111s in the Indian 
people. 

(b) The purpose of this Act is to promote 
maximum Indian participation in the gov­
ernment of the Indian people by-

( 1) providing increased opportunities for 

effective and meaningful participat ion of 
the Indian people in the planning, con­
duct, and administration of Federal pro­
grams and se·rvlces for Indians; 

(2) authorizing technical and financial 
assistance to Indian tribes and tribal or­
ganizations to enable them to achieve such 
participation; and 

(3) encouraging and assisting in the de­
velopment of the administrative, manage­
rial, business, and community leadership 
skills, and the formation of tribal organiza­
tions necessary to assure effective partici­
pation of the Indian people in Federal pro­
grams and services. 

DEFINITIONS 
SEC. 2. For the purposes of this Act: 
(a) "Indian tribe" means any Indian 

tribe, band, nation, or other organized 
group or community, including any Alaska 
Native commun ity, for which the Federal 
Government provides special programs and 
services because of its Indian identity; and 

(b} "tribal organization" includes the 
elected governing body of a.ny Indian tribe 
and any legally established organization of 
Indians which is controlled by one or more 
such bodies or which ds controlled by a board 
of directors elected or selected by one or more 
such bodies ( or elected by the Indian popu­
lation to be served by such organization). 
Such organization shall include the max­
imum participation of Indians in all phases 
of its activities. 

CONTRACTS BY THE SECRETARY OF THE 
INTERIOR FOR PROGRAMS AND SERVICES 

SEc. 3. The Secretary of the Interior is au­
thorized, in his discretion and upon the re­
quest of any Indian tribe, to enter into a 
contract or contracts with any tribal organi­
zation of any such Indian tribe to plan, con­
duc:t, and administer programs, or portions 
thereof, of education, agricultural as.sistance, 
and social welfare, including relief of dis­
tress, of Indians provided for in the Act of 
Aprtl.l 16, 1934 (48 Stat. 596) as amended and 
for any other program which the Secretary 
of the Interior is authorized to administer 
for the benefit of Indians under the Act of 
November 2, 1921 (42 Stat. 208) and any 
Act subsequent thereto. 
CONTRACTS BY THE SECRETARY OF HEALTH, 

EDUCATION, AND WELFARE FOR HEALTH AND 
SANITATION F,o\CILITIES PROGRAMS 
SEC. 4. The Secretary of Health, Education, 

and Welfare is authorized, in his discretion 
and upon tihe request of any Indian tribe, 
to enter into a contract or contracts with any 
tl'libal organization of any such Indian tribe 
to carry out any or all of his functions, 
authorities, and responsibilities under the 
Act of August 5, 1954 (68 Stat. 674), as 
amended. 

GRANTS TO INDIAN TRlBAL ORGANIZATIONS 
SEC. 5. The Secretaries of the Interior and 

Health, Education, and Welfare are each 
authorized, upon the request of any Indian 
tribe, to make a grant or grants to any tribal 
organization of any such Indian tribe for 
planning, training, evaluation, and other ac­
tivities specifically designed to make it pos­
sible for such tribal organization to enter 
into contracts pursuant to sections 3 and 4 
of this Act. 

DETAIL OF PERSONNEL 
SEC. 6. (a) The Secretaries of the Interior 

and of Health, Education, and Welfare are 
each authorized, upon the request of any 
tribal organization, to detail any civil service 
employee .serving under a career or career­
conditional appointment for a period of up 
to one hundred and eighty days to such tribal 
organization for the purpose of assisting such 
tribal organization in the planning, conduct 
or administration of programs under con­
tracts or grants made pursuant to this Act. 
The appropriate Secretary may, upon a show­
ing by a tribal organization of a need for an 
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employee detailed pursuant to this section, 
extend such detail for a period not to exceed 
ninety days. 

(b) The Act of August 5, 1954 (68 Stat. 
674), as amended, is amended by adding a 
new section 8 after section 7 of the Act, as 
follows: 

"SEC. 8. In accordance with subsection (d) 
of section 214 of the Public Health Service 
Act (58 Stat. 690), as amended, upon the 
request of any Indian tribe, band, group, or 
community, personnel of the Service may be 
detailed by the Secretary for the purpose of 
assisting such Indian tribe, group, band, or 
community in carrying out the provisions of 
contracts with, or grants to, tribal organiza­
tions pursuant to the Indian Self-Determina­
tion Act of 1972: Provided, That the cost of 
detailing such personnel is taken into ac­
count in determining the amount to be paid 
to such tribal organization under such con­
tract or grant, and that the Secretary of 
Health, Education, and Welfare shall modify 
such contract or grant pursuant to subsec­
tion (c) of section 7 of such Act to effect 
the provisions of this section." 

(c) Paragraph (2) of subsection (a) of 
section 6 of the Military Selective Service 
Act of 1967 (81 Stat. 100), as amended, is 
amendeld by inserting after the words "En­
vironmental Science Services Administra­
tion" the words "or who are assigned to as­
sist Indian tribes, groups, bands, or commu­
nities pursuant to the ~ct of August 5, 1954 
(68 Stat. 674), as amended,". 

ADMINISTRATIVE PROVISIONS 

SEC. 7. (a) Contracts with tr>ibal organiza­
tions pursuant to this Act shall be in ac­
cordance with all Federal cont racting laws 
and regulations except that, in the discretion 
of the appropriate Secretary, such contracts 
may be negotiated without advertising and 
need n 'ot conform with the provisions of the 
Act of August 24, 1935 (49 Stat. 793), as 
amended. 

(b) Payments of any grants or under any 
contracts pursuant to this Act may be made 
in advance or by way of reimbursement and 
in such installments and on such conditions 
as the appropriate Secretary deems necessary 
to carry out the purposes of this Act. 

(c) Notwithstanding any provision of law 
to the contrary, the appropriate Secretary 
may, at the request or consent of a tribal or­
ganization, revise or amend any contract or 
grant made by him under this Act with such 
organization as he finds necessary to carry 
out the purposes of this Act. 

(d) The appropriate Secretary may, in his 
discretion, enter into contracts for the 
construction or repair of buildings, roads, 
sidewalks, sewers, mains, or similar items 
with tribal organizations by negotiation, 
without advertising. 

(e) In connection with any contract or 
grant made pursuant to this Act, the appro­
priate Secretary may permit a tribal organi­
zation to utilize, in carrying out such con­
tract or grant, existing school buildings, hos­
pitals, and other facilities and all equip­
ment therein or appertaining thereto and 
other personal property owned by the Gov­
ernment within his jurisdiction under such 
terms and conditions as may be agreed upon 
for their use and maintenance. 

SEC. 8. The Secretaries of the Interior and 
of Health, Education, and Welfare are each 
authorized to perform any and all acts and to 
make such rules and regulations as may be 
necessary and proper for the purpose of 
carrying out the provisions of this Act. 

SEC. 9. Nothing in this Act shall be con­
strued as authorizing or requiring the ter­
mination of any existing trust responsibility 
of the United States with respect to the In­
dian people. 

By Mr. WILLIAMS (for himself, 
Mr. RANDOLPH, Mr. PELL, Mr. 
KENNEDY, Mr. NELSON, Mr. MoN-

DALE, Mr. EAGLETON, Mr. CRAN­
STON, Mr. HUGHES, Mr. STEVEN­
SON, Mr. JAVITS, Mr. SCHWEIKER, 
Mr. PACKWOOD, and Mr. STAF­
FORD): 

s. 3158. A bill to establish in the De­
partment of Health, Education, and Wel­
fare an Office for the Handicapped to 
coordinate programs for the handi­
capped, and for other purposes. Referred 
to the Committee on Labor and Public 
Welfare. 

By Mr. WILLIAMS (for himself, 
Mr. RANDOLPH, Mr. PELL, Mr. 
KENNEDY, Mr. NELSON, Mr. MON­
DALE, Mr. EAGLETON, Mr. CRAN­
STON' Mr. HUGHES, Mr. STEVEN­
SON' Mr. J AVITS, Mr. SCHWEIKER, 
Mr. PACKWOOD, Mr. BEALL, and 
Mr. STAFFORD) : 

S.J. Res. 202. A joint resolution to ex­
press the sense of Congress that a White 
House Conference on the Handicapped 
be called by the President of the United 
States. Ref erred to the Committee on 
Labor and Public Welfare. 

Mr. WILLIAMS. Mr. President, I am 
today introducing several proposals-­
which I first announced 2 weeks ago­
which will change this Nation's com­
mitment to the handicapped, and will 
help us achieve the tragically overdue 
goal of full integration of the handi­
capped into normal community living, 
working, and service patterns. 

First, I am proposing the creation of 
an Office of the Handicapped in the 
Office of the Secretary of Health, Educa­
tion, and Welfare to coordinate that 
Department's many programs for the 
handicapped. Second, I am proposing the 
authorization of funds for a White House 
Conference on the Handicapped to bring 
visibility to the very real problems of 
these citizens. Finally, last week, as 
chairman of the Labor and Public Wel­
fare Committee, I created a Subcommit­
tee on the Handicapped to make very 
clear the Senate's and the committee's 
commitment to the handicapped. 

These are wide-ranging proposals. 
They call upon every aspect of Federal, 
State, and local government to reexam­
ine and reevaluate its commitment to the 
physically and mentally disabled. They 
come at a time when many of the pro­
grams existing for the handicapped are 
fulfilling their piecemeal goals. They 
come at a time when we can say that we 
have made some progress in dealing with 
the awesome and myriad problems that 
this groUP faces in our advancing so­
ciety. And they come out of sad recogni­
tion that many of the problems are not 
being dealt with in a satisfactory way. 

The neglect of the handicapped is a 
stain on our collective conscience; an 
affront to what this great Nation is sup­
posed to stand for. I think that we have 
not yet come to realize what it means to 
be handicapped in this society. 

The handicapped live among us. They 
have the same hopes, the same fears, and 
the same ambitions as the rest of us. 
They are children and adults, black and 
white, men and women, rich and poor. 
They have problems as varied as their 
individual personalities. Yet, they are 
today a hidden population because their 
problems are different from most of ours. 
Only the bra vest risk the dangers and 

suffer the discomforts and humiliations 
they encounter when they try to live 
what we consider to be normal, produc­
tive lives. In their quest to achieve the 
benefits of our society they ask no more 
than equality of opportunity. But they 
are faced with continuing discrimination. 
Discrimination in access to public trans­
portation and public communication 
facilities because they cannot make use 
of more normal modes. Discrimination 
in pursuing advanced education because 
they are often excluded from education 
altogether. Discrimination because they 
do not have the simplest forms of special 
educational and rehabilitation services 
they need to develop to their fullest 
capacity. 

Today, there are 7 million handicapped 
children .in this Nation. Sixty percent of 
these children are denied the special edu­
cational assistance that they need to 
have full equality of opportunity. A full 1 
million of these childTen are excluded 
entirely from public schools ,and do not 
go through the learning process with 
their peers. Only 40 percent of America's 
handicapped children receive compensa­
tory education and ithese services vary 
widely within the 50 States. In most 
cases, special pro.grams are ,provided only 
if the local oommuruty is able to support 
such services entirely by themselves; we 
are least likely to find special services in 
areas of population growth. More trag­
ically, special services and education for 
the handicapped are the first programs 
to be done away with during times of 
economic adversi,ty. In a very real sense, 
whether a handicapped person receives 
this kind of attention depends on where 
he lives-not on his particular disability. 

In the 1968-69 school year, ,there were 
19 States where less than 31 percent of 
the handicapped population was served 
by special c1'asses. In 11 States, less than 
20 percent of the populaition was served. 
Only seven States out of the 50 provide 
for more than 51 percent of the handi­
capped population. And we find greater 
disparities as we look at particular kinds 
of disabilities. For instance, in 30 States 
less than 11 percent of the emotionally 
disturbed population is served. 

Let us, for a moment, look further into 
the problems in educ·a;ting the handi­
capped. How many of ,these children will 
grow up with no compensatory services? 
How many of those who are now adults 
grew up with lirttle or no access to formal 
education? How many were unable to se­
cure the special services which are their 
basic birthright? How many as a result 
of our ignorance and our procrastination 
are left with wasted po,tential and un­
fulfilled lives because we have not been 
willing to provide basic services that they 
could have used when they were young? 

The answers to these quesitions are 
appalling. 

According to the best figures I can find, 
there a,re more than 22 million adul,ts in 
the United S,tates with physical handi­
caps severe enough to limit in some way 
their ability to work. There are more 
than 5.6 million persons of all ages who 
are mentally retarded, some proportion 
of which are adults. Of the 22 million 
with physical disabilities, an estimated 
14 million could work if given <the op­
portunity. And of the 5.6 million who 
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are mentally retarded, 9 out of 10 could 
work if given proper training and re­
habilitation. 

Actual employment figures are not so 
positive. Again, aiccording to the best 
estimates I could find: 

There are ,about 150,000 blind persons 
of working age in this country . .&bout 
50,000 of them 1are employed. 

Of the 60,000 paraplegics of working 
age, 47 percent are employed. 

Of the 400,000 epileptics of working 
age, the employment rate, according to 
best estimates, is between 15 percent and 
25 percent. 

And of the 200,000 persons of work­
ing age with cerebral palsy, only a hand­
ful 1are employed. 

These figures only account for a lit­
tle over 800,000 of the 22 million adults 
with physical handicaps. Other sources 
that I have examined have wildly differ­
ing statistics, including in some cases 
percentages for employment that are 
completely the reverse of those noted 
above. Even HEW cannot fully enu­
merate or locate the handicapped. 

The fact that this population is not 
accounted for accurately or consistent­
ly is shocking. I think I know some of 
the reasons for this. The data is collected 
for diverse purposes. Some figures in­
clude those with chronic diseases; some 
do not. Some figures only reflect those 
who are handicapped and are served 
by Federal Government programs. Some 
figures originate from an estimated num­
ber of handicapping conditions-not 
handicapped individuals, handicapping 
conditions. 

The individuality of the people with 
these conditions has been lost somewhere 
in the process. We have lost track of 
them, lost the reality of their lives, and 
the pain and suffering of their disabili­
ties. 

In 1966, there were 51 programs for 
the handicapped in the Department of 
Health, Education, and Welfare, which 
included some aspect of assistance in 
meeting the problems of the handi­
capped. There were seven programs in the 
Office of Education, 14 in Vocational Re­
habilitation Administration, 15 in the 
Public Health Service, one in the Social 
Security Administration, 10 in the Wel­
fare Administration and four in other 
agencies. Both funding and programs 
have increased since that point in time. 

I do not question the need for the serv­
ices that these programs provide, nor the 
quality of programs that are being op­
erated. I question, however, whether 
these initiatives are •adequately respond­
ing to the needs and wants of handicap­
ped persons in our society . . The sheer 
diversity and separateness of the pro­
grams, the unreliability of the statistics 
and the lack of information on accom­
plishments for the 1adult handicapped 
population suggests in a very crude way 
that we are not. And if the situation of 
handicapped adults in our society at all 
parallels that information that we have 
on the handicapped among our children, 
we know that they are not. All the chil­
dren that we excluded from education 
years ago are the adult handicapped 
population today. Their problems have 

not gone although we have lost sight of 
them. 

It cannot be a question of the costs. 
It would save us money to save the 

lives that we are wasting. According to 
data for 1966, $3.5 billion was obligated 
for the handicapped by the Federal Gov­
ernment. Of this money, $2.65 billion was 
for income maintenance. Furthermore, it 
is estimated that the annual cost of foster 
care for children is about one-eighth of 
what it costs for institutionalization. The 
lifetime cost of educating an educable 
handicapped or retarded child is about 
$20,000. The lifetime cost of institution­
alization will cost well over $200,000. 
These figures do not even take into con­
sideration the potential earning power 
of these individuals, if they receive the 
special education and other services 
necessary for them to realize their per­
sonal and economic potential. 

Yet, in 1970 out of a total of $38.5 bil­
lion in Federal, State, and local dollars 
spent on public elementary and second­
ary education, approximately $1.4 billion 
of that money was spent on the handi­
capped. This figure is well under their 
fair share which would be 10 percent to 
12 percent of total moneys. It does not 
even come close to the kind of invest­
ment we should be making. 

The paradox of our national behavior 
is that we, simultaneously, do too much 
and too little. Too many of our handi­
capped population are misdiagnosed, mis­
labeled, and hustled out of schools, jobs, 
and other institutions of society. They 
are tested with instruments that are 
either not relevant or sensitive to their 
varied backgrounds. They are left with 
little if any compensatory services, and 
little followup; an unfortunate label 
within a rigid tracking system. And we 
come to a point, as we have just seen 
with the adult handicapped population, 
where we cannot even identify the in­
dividuals we have swept out of our so­
ciety. They are in visible, but for the 
families and friends who know them. 
Their spirits are irreparably damaged. 

To a great extent, this paradox is based 
on a failure to recognize the intrinsic 
rights of the handicapped. For too long, 
we have been dealing with them out of 
charity, something that we can do when 
we have enough time, and enough extra 
money. This approach has long outlasted 
its usefulness. The mere fact that serv­
ices for those who are handicapped are 
considered frills of governmental budgets 
that are cut in times of economic ad­
versity underlines a tragedy of our so­
ciety. This is medieval treatment for a 
very current problem. 

Today, many people fail to understand 
that educational programing and train­
ing for the handicapped works; that the 
deaf, the blind and the retarded can 
learn and can, in fact, become produc­
tive members of society. Most of us see 
the handicapped only in terms of stereo­
types that are relevant for extreme cases. 
This ancient attitude is in part the result 
of the historical separation of our handi­
capped population. We have isolated 
them so that they have become un­
known to the communities and individ­
uals around them. 

Clearly, we need to reevaluate our na­
tional policy and national programing 
toward the handicapped. In order to al­
leviate many of their problems we need 
an increased national commitment, and 
we need it now. Some of the ingredients 
of this new commitment will have to in­
clude strengthened national leadership, 
greatly increased visibility for the prob­
lems of the handicapped, and integrated 
and consistent programing. Foremost in 
this commitment should be immediate 
reexamination of educational policies, 
and continuing training and education 
of adults. 

It is for these reasons that I make 
these proposals today. As chairman of 
the Labor and Public Welfare Commit­
tee, I believe it is time that we revise the 
way that the Congress looks at problems 
of the handicapped. For many years, we 
have been doing this in a piecemeal 
fashion through separate Subcommittees 
on Labor, on Education, on Health, and 
on Handicapped Workers. And we have 
seen many fine accomplishments during 
this time period. 

Senator PELL, as chairman of the Edu­
cation Subcommittee, has shown deep de­
votion to solving the problems of pro­
viding vitally needed special educational 
services for handicapped children. In­
deed, he has been a leader in this effort. 
Senator RANDOLPH has shown his . firm 
commitment to ,assuring that handi­
capped workers are given new and mean­
ingful opportunities to secure the kinds 
of jobs which they are best suited for. 
Senator KENNEDY has through the years 
demonstrated his real concern for the 
mentally retarded. He has consistently 
supported all congressional efforts to pro­
vide greater opportunities for the handi­
capped. 

But with all of this fine work, it is my 
view that we have come to a Point in 
time when we must revise this piecemeal 
method of separate subcommittees and 
individual efforts in order to deal with 
the problems of the handicapped in a 
way that is comprehensive. We must look 
for the full integration of all the handi­
capped into all aspects of our society. 

For this reason, I last week estaiblished 
a permanent subcommittee of the Labor 
and Public Welfare Committee to be 
known as the Subcommittee on the 
Handicapped. To do this, I have recon­
stituted the ,subcommittee on Handi­
capped Workers. 

Senator RANDOLPH has agreed to serve 
as the chairman of this subcommittee 
and Senators PELL and KENNEDY will 
also bring their expertise to this body. 
This will provide a congressional channel 
that will ,act as a full-time oversight and 
legislative panel to deal with all of the 
problems that the handicapped must 
face, including the myriad Federal pro­
grams in HEW. 

There are alternate ways within a 
legislative body that we might consider 
for dealing with the problems of the 
handicapped. I have established a per­
manent subcommittee within the com­
mittee of which I am chairman because 
I want to make very clear that I believe 
that something must be done, and it must 
be done now before more lives are 
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wasted; more dreams shattered; more 
hopes destroyed. This is a commitment 
that I am making to the Congress and 
to the entire Nation. But most important, 
it is a commitment that I am making to 
the handicapped. 

Second, I am introducing a bill which 
will create within the Office of the Sec­
retary of Health, Education, and Wel­
fare an Office of the Handicapped. This 
Office will be charged with coordinating 
all programs for the handicapped with­
in the Department. It will advise the 
Secretary on policy and administration 
related to these programs, and will serve 
as a focal point for information related 
to the Department's programs for the 
handicapped. While I recognize many 
programs outside of the Department 
provide services to the handicapped, this 
Office will be a beginning. 

The effective coordination of Federal 
programs serving the handicapped has 
critical significance in attaining the ob­
jectives of many legislative proposals en­
acted by Congress. 

In recent years Congress has author­
ized many new statutes designed to im­
prove the educational services available 
to handicapped children; assist local 
communities to construct facilities for 
service programs directed at the needs 
of the handicapped; support research to 
uncover the causes of handicapping con­
ditions; and provide medical, education­
al and behavioral diagnoses so that 
effective life planning for the handi­
capped might be undertaken. None of 
these programs attain their full objec­
tives as long as they remain isolated, 
single efforts. Only when they are co­
ordinated can they focus on the total 
needs of the handicapped. 

Of course, organizational structures 
are not ends in themselves--they are not 
panaceas for all our bureaucratic prob­
lems. And, they certainly do not take the 
place of innovative programs and ideas 
which will bring the handic,apped into 
full participation in this Nation. But a 
coordinating structure such a:s the one 
I shall propase is a vital first step in the 
development of a total Federal program 
with the necessary range, comprehen­
siveness and impact demanded by the 
handicapped. 

As a third step, I am introducing a 
resolution calling upon the President to 
convene a White House Conference on 
the Handicapped. This Conference will 
concentrate the attention of all con­
cerned organizations, governmental and 
private, on the handicapped and their 
place in our society. It will provide a 
forum in which all concerned persons 
can together plan a set of goals and es­
tablish a realistic timetable for achieving 
them. It will also off er an opportunity 
for a critical review and reexamination 
of where we stand. Only through such 
a national endeavor can the necessary 
resources be marshaled to attack the 
problems which the handicapped face 
every day. 

The call for a White House Conference 
on the Handicapped is a response to the 
call of the handicapped themselves. They 
ask for recognition, for their rightful 
place in our Nation's life, and for a fair 
share of our resources. It is time that 

we provide them with that recognition 
and a forum with sufficient visibility and 
national prominence so they are no long­
er a minority lost within this Nation. 

In addition to these actions, I will be 
introducing in the next few weeks a num­
ber of substantive programs which will 
begin to deal immediately with specific 
areas where we know that special pro­
graming is needed. 

We cannot sit back any longer know­
ing that 1 million children in this coun­
try are excluded from the educational 
system and receive no education at all­
knowing that 60 percent of all the handi­
capped children are denied the special 
services they need to have an equal 
chance to live freely in this Nation-and 
knowing that these children will grow 
up to be handicapped adults lost some­
where within this Nation. We cannot 
and must not look upon these individual 
tragedies with an attitude of business 
as usual. 

I wish it to be said of America in the 
1970's that when its attention at last 
returned to domestic needs, it made a 
strong and new commitment to equal 
opportunity and equal justice under law; 
a commitment, in fact, to compassion. 
The handicapped are one part of our 
Nation that have been denied these 
fundamental rights for too long. It is 
time for the Congress and the Nation to 
assure that these rights are no longer 
denied. 

Mr. President, I ask unanimous con­
sent that certain letters responding to a 
speech I made outlining these new initia­
tives before the New Jersey School Board 
Association on January 29, 1972, be 'print­
ed in the RECORD together with the bill 
and joint resolution I have introduced. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 3158 
A bill to establish in the Department of 

Health, Education, and Welfare an Office 
for the Handicapped to coordinate pro­
grams for the handicapped, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That there ls 
established within the Department of Health, 
Education, and Welfare an Office for the 
Handicapped (hereinafter in this Act referred 
to as the "Office"). The Office shall be headed 
by a Director who shall serve as a Special As­
sistant to ·the Secretary of Health, Education, 
and Welfare and shall report directly to him. 

SEC. 2. It shall be the function of the Of­
fice to-

(1) provide for assistance (including staff 
assistance) to the Committee on Mental Re­
tardation of the Secretary, the National Ad­
visory Committee on Education of the Deaf, 
and such other advisory committees dealing 
with programs for handicapped persons as 
serve the Secretary; 

(2) provide a central clearinghouse for in­
quiries from the public concerning Federal 
programs serving handicapped persons; 

(3) provide general information regarding 
Federal programs for the handicapped as well 
as referring detailed requests to the appro­
priate agency; 

(4) provide stimulus to cooperative plan­
ning for comprehensive services for handi­
capped persons by all programs under the 
jurisdiction of the Secretary of Health, Edu­
cation, and Welfare by convening meetings of 
planning, management and program opera­
tion, personnel for such purposes; and 

( 5) coordinate program and budget review 
by the Office of Education for Federal pro­
grams with Gallaudet College, the Model Sec­
ondary School for the Deaf, the Kendall Dem­
onstration School, the National Institute for 
the Deaf and the American Printing House 
for the Blind, to assure proper integration of 
programs referred to in this section with 
other Federal programs for education of the 
handicapped. 

SEc. 3. There are authorized to be appro­
priated for the purposes of this Act $500,000 
for the fiscal year ending June 30, 1973; 
$1,000,000 for the fiscal year ending June 30, 
1974; and $1,000,000 for the fiscal year ending 
June 30, 1975. 

S.J. RES. 202 
Joint resolution to express the sense of Con­

gress that a White House Conference on 
the Handicapped be called by the President 
of the United States 
Whereas this Nation has achieved great 

and satisfying success in making possible 
a better quality of life for a large and increas­
ing percentage of our population; and 

Whereas the great benefits and funda­
mental rights of our society are often denied 
those who are mentally and physically han­
dicapped; and 

Whereas there are 7 million handicapped 
children and countless numbers of handi­
capped adults; and 

Whereas equality of opportunity, equal 
access to all aspects of society and equal 
rights of the handicapped is of critical im­
portance to this Nation; and 

Whereas the primary responsibility for 
meeting the challenge and problems of the 
handicapped has been that of the States 
and communities; and 

Whereas all levels of government must nec­
essarily share responsibility for developing 
opportunities for the handicapped; and it is 
therefore the policy of the Congress that the 
Federal Government shall work jointly with 
the States and their citizens, to develop rec­
ommendations and plans for action, con­
sistent with the objectives of this resolution, 
which will serve the purpose of-

(1) providing educational, health and diag­
nostic services for all children early in life 
so that handicapped conditions may be dis­
covered and treated early; 

(2) assuring that every handicapped per.: 
son receives appropriately designed benefits 
of our educational system; 

(3) assuring that the handicapped have 
available to them all special services and as­
sistance they need to live a full and produc­
tive life; 

(4) enabling handicapped persons to have 
equal and adequate access to all forms of 
communication and .transportation services 
and devices, especially in time of emer­
gency; 

(5) examining changes that technological 
innovation will make in the problems facing 
the handicapped; 

(6) assuring handicapped persons equal 
opportunity with others to engage in gainful 
employment; 

(7) enabling handicapped persons to have 
incomes sufficient for health and for partici­
pation in family and community life as self­
respecting citizens; 

(8) increasing research relating to all 
aspects of handicapping conditions; ~ 

(9) assuring close attention and evaluation 
to all aspects of diagnosis, evaluation and 
classification of handicapped persons; 

(10) assuring review and evaluation of all 
Federal programs in the area of the handi­
caipped, and a close examination of the Fed­
eral role in order to plan for the future; 

( 11) promoting other related matters for 
the handicaipped; and 

Whereas, it ls essential that recommenda­
tions be made to assure that all handicapped 
persons are able to live their lives in a man­
ner as independent and self-reliant as pos-
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sible, and that the complete integration of 
all the handicapped into normal community 
living, working, and service patterns be held 
as the final objective: Now, therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That (a) the Presi­
dent of the United Staites is aurthorized and 
requested to call a Whtte House Conference 
on the Handicapped within two years of the 
date of enactment of this jotnt resolution in 
order to develop recommendations for further 
researoh and action ·in the field of ·the handi­
capped, and to :further ithe poliicies set forth 
in the preamble of this joint resolution. Such 
conference shall be planned and oonducted 
under the direction of the Secretary Oif 
Health, Education, and Welfare (hereinafter 
referred to as the "Seoretary") Wirth the co­
operation and assistance of such other Fed-

. eral departments and agencles, including the 
assignment of personnel, as may be a.ppro­
priate. 

( b) For the purpose of aa-r1 ving a..t facts and 
recommendations conceming the utilizaltion 
of skills, experience, and energies and the 
improvement of rthe oond!i.tions of the handi­
capped, the conference shall bring together 
representatives of Federal, State, and local 
governments, professtona.l and lay people who 
are working in the fields of the handicapped, 
and of the gener.aJ. pubUc, including handi­
capped persons rand parents of handicapped 
persons. 

( c) A final report of the White House Con­
ference on the Handicapped shall be sub­
mitted to the President not later than one 
hundred and twenty days following the date 
on which the Conference is called and the 
findings and recommendations included 
therein shall be immediately made available 
to the public. The Secretary shall, within 
ninety days after the submission of such final 
report, transmit to the President and the 
Congress his recommendations for the ad­
ministrative action and the legislation neces­
sary to implement the recommendations con­
tained in such report. 

SEc. 2. In administering this Joint resolu­
tion, the Secretary shall-

( a) request the cooperation and assist­
ance of such other Federal departments and 
agencies as may be appropriate; 

(b) render all reasonable assistance, in­
cluding financial assistance, to the States in 
enabling them to orgaruze and conduct con­
ferences on the handicapped prior to the 
White House Conference on the Handicapped; 

(c) prepare and make available background 
materials for the use of delegates to the 
White House Conference on the Handicapped 
as he may deem necessary; 

{d) prepare and distribute interim re­
ports of the White House Conference on 
the Handicapped as may be exigent; and 

( e) engage such additional personnel as 
may be necessary without regard to the pro­
visions of title 5, United States Code, gov­
erning appointments in the competitive civil 
service, and without regard to chapter 57 
and subchapter 111 of chapter 53 of such title 
relating to classification and General Sched­
ule pay rates. 

Sec. 8. For the purpose of this Joint res­
olution the term "State" includes the Dis­
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, .the 
Virgin Islands, and the Trust Territory of the 
Pacific Islands. 

Sec. 4. (a) The Secretary is authorized and 
directed to esta..blish an Advisory Committee 
to the White House Conference on the Handi­
capped composed of 28 members of whom not 
less than 10 shall be handicapped or parents 
of handicapped persons. 

(b) ( 1) Any member of the Advisory Com­
mi'ttee who is otherwise employed by the 
Federal Government shall serve without 
compensation in addition to that received 
in his regular employment, but shall be en­
titled to reimbursement for travel, subsist-

ence, and other necessary expenses incurred 
by him in the performance of his duties. 

(2) Members of the Advisory Committee, 
other than those referred to in paragraph 
(1), shall receive compensation at rates not 
to exceed $75 per day, for each day they are 
engaged in the performance o! their duties 
as members of the Advisory Committee in­
cluding travel time and, while so engaged 
away from their homes or regular places of 
business, they may be allowed travel ex­
penses, including per diem in lieu of sub­
sistence, in the same manner as the ex­
penses authorized by section 5703 of title 5, 
United States Code, for persons in Govern­
ment service employed intermittently. 

(c) Such Advisory Committee shall cease to 
exist ninety days after the submission of the 
final repoxit required by section 1 (c). 

SEC. 5. There is authorized to be appro­
priated to carry out this Joint resolution 
$2,000,000. 

JANUARY 31, 1972. 
Senator HARRISON WILLIAMS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WILLIAMS:- I was deUgihited 
to read in yesterd,ay's Star-Led,ge:r of your 
plan to focus aittention upon the plight of 
the handicapped. Both as a ciltizen and as a 
professional, I applaud and support your 
leadership in ltlhis diT'ection. By profession, I 
a.m an Assooi.ate Professor of Social Policy at 
the School of Socia.I Service, Fordha.m Un1ver­
sity, New York, Wlhere my 'chief a.rela of inter­
est is Social Policy Toward the Handicapped. 

I would appreciaite ,irt ~eatly if I could 
receive a copy of your speech to the New 
Jersey School Boards Association in Trenton. 
Fur'f:lhermore, I would also appreciate it if I 
could be placed on your mailing list to receive 
maiterial regarding the handicaipped and the 
aged, as well as the maHilllg list of senator 
Randolph who wiH ,be c'ha.imlan of the sub­
committee. 

If I can be of any assistance to you in lthis 
area of ooncern, I would be delighted to help. 

With best wishes. 
Sincerely yours, 

MEYER ScHREIBER, 

LYNDHURST, N.J., February 2, 1972. 
Senator HARRISON A. WILLIAMS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR Sm: I was very happy to read about 
what you are trying to accomplish for the 
handicapped. I am with you 100%. I am the 
mother o! a mentally retarded child. I don't 
know whether or not your program includes 
these children or not, but if it does, I would 
like to explain the frustrations of having a 
mentally retarded child and not being able 
to get help for him anywhere. 

When the Doctor first tells you your child 
is retarded, naturally, you don't want to 
believe him, but eventually, you do, and 
when you do, you say "but, where can I get 
help for him.", but all the doctors can say is 
"tnstitutionalize"-A very harsh word for 
parents! My son ts 9 yrs. of age. He can 
neither walk nor talk, but given some kind 
of therapy, I believe he can learn something. 
So, after 9 yrs. of searching around for some­
thing for him, I have just learned that there 
are State operated Day Care Centers in 
Bergen County that take care of and teach 
these children from 9 to 3 each day. Unfor­
tunately, since my son ts non-ambulatory, 
he cannot attend immediately because facili­
ties for such children are, for instance, in the 
"basement of a Church", and, in case of fire, 
my son might not get out. So, he is placed on 
a waiting list for about 1 or 2 yrs, who knows 
how long. In the meantime I care !or him at 
home along with my 2 other children. 

It seems a crime that when we can spend 
millions of dollars to send men to the moon, 
too many times for me, that we can't even 
get enough money to build a badly needed 
Day Care Center in Bergen County. 

I sincerely hope your plan to help the 
handicapped children, even if the retarded 
are not included, succeeds. You are the kind 
of man us parents of handicapped chlldren 
need, because so little is being done for them. 

I belong to a small organized group of par­
ents of mentally retarded children in Lynd­
hurst, and I am sure they, too, a.re also with 
you 100%. 

Sincerely, 
Mrs. ALBERT T. SYLVESTER. 

THIE BANCROPI' ScHOOL, 
Haddonfield, N.J., January 31, 1972. · 

Sen. HARRISON A. WILLIAMS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WILLIAMS: On behalf of the 
members of the South Jersey Chapter, New 
Jersey Rehabilitation Association, I would 
like to express our sincere appreciation of 
your efforts to increase federal attention to 
problems of the handicapped. To know tbe.t 
you are backing us in our endeavors is a 
source of real encouragement to all rehabili­
tation workers. 
· On a local level, South Jersey has been 
seeking an expansion of comprehensive re­
ha.b111tation services for many yea.rs. I served 
as chairman of a tri-county (Burlington, 
Camden and Gloucester) regional ,planning 
committee in 1967-68, named by Governor 
Hughes and charged with the responsibllity 
of surveying current rehabilitation services 
and projecting needs for services in the '70's. 
We a.re still seeking, with Governor Cah1ll's 
endorsement, the reha.bilitation centers we 
urged in 1968. 

Our chapter stands ready to help you, 
Senator Randolph and the sub-committee 
members in any way we can be of service. 

Again, my g.ratitude for your continued 
interest in national programming for handi­
capped individuals. 

Respectfully yours, 
Mrs. CLAIRE B. GRIESE, 

President, South Jersey 'Chapter N.J. 
Rehabilitation Association. 

DATA-DISABLED AMERICAN TAX- . 
PAYERS ASSOCIATION OF NEW 
JERSEY, 

Trenton, N.J., January 31, 1972. 
Sen81tor HARRISON A. WILLIAMS, Jr., 
State of New Jersey, 
Senate Office Building, 
Washington, D.C. 

DEAR MR. WILLIAMS: We want to congratu­
late you and endorse without reservations 
your comments in your address before the 
New Jersey School Boards Association Au­
nual Legislative Conference at Trenton's 
Holiday Inn on Saturday, January 29. 

The story on your address appeared in our 
local Sunday Times Advertiser under the 
heading "Williams Decries Neglect Of Na­
tion's Handicapped.'' 

A copy of rthis news story has been for­
warded to Miss Susan Chittenden, Secretary 
N.J. Chapter D.I.A. Disabled in Action, 781 
Ross Lane, Bound Brook, N.J. 08805. 

Their organization will have anti-discrim­
ination legislation pertaining to ,the handi­
capped, introduced in this session of the 
State Legislature. 

With best wishes and with many thanks 
for your efforts on behalf of the handicapped 
and totally disabled. 

Sincerely, 
HARRY B. MILLER, 

President. 

ARCHBISHOP BOLAND REHABILITATION 
TRAINING CENTER, 

Newark, N.J., January 31, 1972. 
Senator HARRISON A. WILLIAMS, 
Chairman, Committee on Labor and Public 

Welfare, Senate Qffice Building, Wash­
ington, D.C. 

DEAR SENATOR WILLIAMS: Your recent 
speech before the New Jersey School Boards 
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Association's annual legislative conference 
in Trenton, was read with great interest 
an d enthusiasm. 

I have had the pleasure of meeting you 
at the Mount Carmel Guild durlng your 
visit to our Preschool Program for the Hear­
ing Impaired Children. Thus, I am aware 
or your keen concern for the welfare of our 
handicapped citizens. 

Senator Williams, the Mou n t Carmel 
Guild. in general and Monsignor John P. 
Hourihan, in particular, have initiated a 
Rehabilitat ion Program for t he Hearing Im­
paired of Newark and environs. This pro­
gram provides educational services, voca­
tional evaluation services, marital and fam­
ily counseling and social counseling to the 
nearing handicapped. I have been appointed 
as the counselor to the auditory impaired 
clients. 

Your speech and the legislation you are 
going to introduce, draws attention to the 
inadequate programs for the handicapped, 
especially for the hearing handicapped. In­
sufficient fu.nds ar,e primarily responsible 
for the inadequacy of the programs for t he 
handicapped. 

Mount Carmel Guild is striving to im­
prove the existing programs for the handi­
capped as well as to implement new ones. 
Financial assistance is constantly sought for 
the improvemen t of the programs. 

Senator Williams, I for one, and others 
at Mount Carmel Guild, are well aware of 
you r efforts to help the handicapped and 
we ar e most fortunate in having you in the 
Senat e as ou r "special spokesman.'' 

Sincerely yours, 
HAROLD STEINMAN, M.A., 

Counselar to the Hearing Impaired. 

SHORT HILLS, N.J., January 31, 1972. 
DEAR SENATOR WILLIAMS: Your three point 

program "designed to focus federal atten­
tion on" the sad state of our aid to handi­
capped children and adults is an admirable 
one. 

New Jersey and the entire United States 
is sadly behind other portions of the world 
in this regard. 

Sincerely yours, 
MARIE HICKEY. 

ASBURY PARK, N.J., 
January 30, 1972. 

Senator HARRISON WILLIAMS, 
Senate Building, 
Washington, D.C. 

DEAR SENATOR WILLIAMS: I heard your talk 
concerning the practice of Discrimination 
agMnst the Handicapped, and I would like to 
bring to your attention siome instances of 
discrimination against tp.e Blind both in the 
Country and in New Jersey. 

The American Foundation for the Blind 
issues travel Books to the Blind which makes 
it possible for a Blind person and his guide 
to travel for the price IOf one. You can see 
that the purpose of such books is to be sure 
that a Blind person can travel at the same 
rate as a sighted person. After all, h'e needs 
that guide in orcier to travel and should not 
be unduly pena.lized for having a guide. How­
ever Amtrak and possLbly the other rail­
rioads have decided that they will no longer 
honor those travel books. When you con­
sider that th·e percentage of Blind travel in 
proportion to the total passenger travel, is 
very very small, there does not even exist any 
worthwhile financial justification f!or such 
disorimination. With a.II their alleged eco­
nomy moves, you never see any cut in the 
sixty and seventy thousand dollar a year 
salaries paid their top officials even when 
the line is supposed to be in bankruptcy. 

Here in New Jersey, about nine years ago, 
all state help of any kind, was handled 
exclusively by the Blind Conun1ss10n of New 
Jersey. Governor Hughes decided to put 
Blind Assistance under the Welfare. As you 
know, not only is this a disgrace to be classed 

with the Bums, unwed mothers etc. but the 
Blind Commis8ion handled Blind assistance 
in such a way as to make it possible for 
the Blind person to get himself in such a 
plOSition as to no longer need Blind Assist­
ance. The Hon. Gov. Hughes thus took a.II 
these advantages away from the Blind in 
spite of the fact that he has eye trouble 
in his own family. This too constitutes dLs­
crimination against the Blind. For the past 
nine years, we have been fighting for the 
return of the Blind commission so that it 
really will be the Blind Commission and not 
just a sham. 

All the Blind will appreciate your con­
sideration of this letter. After all, Gover­
nor Meyner had a good set up but Hughes 
spoiled it for the Blind. 

Sincerely, 
CLIFFORD S. HA WKl~S. 

P.S.-My wife is totally blind and I am 
partially sighted, and through no fault of 
our own, we find it necessary to let the state 
treat us if we were burns. 

JERSEY CITY, N.J., 
January 31, 1972. 

Senator H. WILLIAMS, 
The Capitol Building, 
Washington, D.a. 

Sm: I read an :article in the Sunday Star 
Ledger, January 30, 1972 about legislation 
you intend to introduce to help the handi­
capped, and I congratulate you on your 
stand. Most handicapped people are capable 
of handling jobs and thereby being self­
sufficient. Quite possibly the greatest handi· 
cap a handicapped person has is being dis­
qualified for work solely because he is some­
what different. 

This practice is not only limited to private 
enterprLse, but extends itself ito jobs within 
the governmental services. For example the 
Postal Service, formally the U.S. Post Office 
refuses to hire kn'OWil epileptics citing phony 
regulations as to why the Post Office cannot 
hire epileptics, refute a.II such allegations 
and has the gall to put a sticker on one of 
my out of State letters that read "Employ 
Epileptics". 

A!S you may have guessed I am an epileptic 
who was refused employment by the Post 
Office. Of course the pasta.I service is not 
the only place where epileptics allld other 
handicapped people sire refused employment, 
but private enterprise can not be expected 
to do more than the government and the 
various agencies ttheroof. 

Currently I have filed a.n applicwtion with 
11he State of New Jersey to beoome a Cottage 
Plailiiling Technician, that is to say a person 
who 1assists the mentally retarded at one of 
the Sta.rte schools. Although I have not yet 
heard anything aibout this position I realize 
I will probably not be accepted for this posi­
tion. Do not think that I have a defeatist 
attitude, I just try not to let my hopes get 
up too high as not to be let down hard from 
a high distance. Nor ani I filing applications 
without any hope as I intend to, if rejected, 
make every appeal possible. 

I wish you luck with your legislat'ion and 
I also hope the time will come when it wm 
no longer 1be necessary, for I a.long with 
hundreds of thousands of other "handi­
capped" people do not consider myselif 
handicapped. 

Sincerely, 
ROBERT L. BENNETT. 

EDISON, N.J., 
February 2, 1972. 

Senator HARRISON A. WILLIAMS, Jr., 
Senate Building, 
Washi ngton, D.O. 

DEAR SENATOR: It pleased me greatly when 
I read the article in the Star Ledger of Jan­
uary 30, 1972 regarding your interest in 
helping the handicapped. 

I ,am a paraplegic and thLs article is very 
heart warming to me as I am at present 
fighting a one man battle to better the 

conditions for the handicapped. It is very 
important that the many handicapped people 
be given the proper training and be employed 
in the capacity that they can be best suited. 
However, they should also be given t he op­
portunity to enjoy the pursuit of h appiness 
that all people are entitled to. 

I am talking about the pleasures in life 
that are available t o all such as sport events, 
theatres, restaurants, libraries, museums, 
public buildings, etc. As I have experiences 
in the eight years that I have been confined 
to a wheelchair these pleasures h ave been 
limited to me due to the architectural bar­
riers which confronted me in m y att empts 
to ,take advantage of these enjoyment s. In 
m,any cases and on numerous occasions there 
were no provisions made to accommodate me 
in a wheelchair and I could not enjoy these 
events and it also prohibited m y family 
from enjoying them with me. 

I have written to ,the people in charge of 
ball parks, airlines, theatres, et c. in which 
I had this experience but to no ava il, they 
didn't even have the decency to answer my 
letters. I know that the federal government 
and the states have drawn up guide lines to 
help in thLs respect but they are not man­
datory and are disregarded completely. 

I hope that you will include this in your 
aim to better the conditions of t he handi­
capped. As it is stated in the Constitution in 
regard to the pursuit of happiness, I hope 
that .this wlll include all the people who are 
afflicted with some handicap that they may 
enjoy whatever happiness that they seek 
without a closed door. 

If there Ls anything that you want clari­
fied or if I may be of any help to you in this 
respect please call on me. 

Sincerely yours, 
BENJAMIN B. ASNIN. 

EDISON, N.J., 
January 31, 1972. 

Hon. HARRISON A. WILLIAMS, Jr., 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR WILLIAMS: Your interest 
and plans for the handicapped have come 
to my attention. As a clinical psychologis,t 
and human being concerned with the physi­
cally disabled, I can only encourage you in 
your venture. Thank you ever so much for 
your efforts! 

As you are aware, fac111ties, employment, 
educational opportunities, etc., are limited 
along with personnel. Psychotherapy and 
counselling opportunities to help cope with 
the emotional aspects of disability for the 
handicapped and parents on an individual 
basis are, in most areas, non-existent. Day 
care centers for disabled adults and children 
to free their parents for gainful employment 
is another neglected area. which requires 
attention. 

In addition to my full-time employment 
as a clinical psychologist and former voca­
tional rehabilitation counsellor, I am active 
in my profession including organizational 
activities, and as a citizen toward , doing 
whatever I can in the area of the handi­
capped. My husband, who is employed as a 
social worker, joins me in this effort. 

If I may be of any assistance to you. 
please feel free to contact me. I may be 
reached by phone during the day at the New 
Jersey State Diagnostic Center, 201-548-
2500 ext. 213 or evenings at home, 201-572-
1047 (unILsted). 

I hope that something constructive can 
be done. 

Most cordially, 
LOUISE MEAD RISCALLA. 

HARRISON A. WILLIAMS, 
Senator. 

DOVER, N.J ., 
January 31, 1972. 

DEAR Sm: I see that you are planning to 
help the handicapped. I am Mrs. Anna L. 
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Wiest. I am 90 percent blind and need some 
help. I also have arthritis of the joints. Also 
have a vitamin deficiency that costs more. 
I have to have five different prescriptions to 
be taken every day. I did receive $11 a month 
from welfare but was taken away. This was 
for meat. I would be thankful if I could get 
a little help. Work record. I get social secu­
rity. The amount is $147 .10 per month. Out 
of that I pay mortgage on the house, $115 a 
month. That leaves me with $32.10 to live 
on and help pay the bills. 

I'm 54 years old-I can't go out to work 
on account of sight--all the other ailments. 
I'm a widow, and I thank you. 

. ANNA L. WIEST. 

JANUARY 30, 1972. 
DEAR SIR: Read in the Sunday news where 

you was trying to help the handicapped. 
I hope the bill is passed. I have a boy of 17 
years of age that is in his last year of hi~h 
school. His foot is off 8lt the ankl'e; they will 
send him to college next year, but what 
will he do all summer making no money at 
all even for movies or any other things such 
as going to baseball games which cost money. 
I don't think they do enough for these people 
because he will never work with .his feet, only 
his hands. . 

He hasn't received a nickle for the accident 
because he wasn't supposed to be at the 
car wash. He was there helping a friend out 
with no one older there. I know w.ith them 
you have done a lot for the older people, 
maybe a job would help out this summ~r. My 
husband and I iare over 65 years old, we llve on 
Social Security checks so if there is any way 
you can help I would thank you. I live at 150 
Stephen St., Bellevllle, N.J., 07109. My name is 
Lydia Wilson. I h,ope they will have some 
kind of work in this town that can help 
these people. God bless you. 

LYDIA WILSON. 

STOUT STATE UNIVERSITY, DEPART­
MENT OF REHABll,ITATION AND 
MANPOWER SERVICES, SCHOOL OF 
EDUCATION 

MENOMONIE, WIS., January 31, 1972. 
HARRISON WILLIAMS, Jr., 
U.S. Senator, Senate Office Building, 
Washington, D.C. 

DEAR HONORABLE SENATOR WILLIAMS: I lharve 
just heard on the news broadcast of your 
concern for the handicapped in the United 
States and proposal of establishing an office 
in the <Department of Health, Education, and 
Welfiare for service to them. 

I could not be more delighted than to hear 
of this concern. It has been my grave concern, 
one shared ,by .many professional workers in 
the field of rehwbmtatton, that in Ugh't of 
all the emphasis :today upon the disadvan­
rta.ged ,and poor (which is very definitely 
needed) and with ,the reorganization in 

. Hea1th Education, and Welfare th.alt changed 
the stai'tus of ,the Reha'bilitation services Ad­
ministraition, that handicapped were not be­
ing adequ:aitely served. I have had a growing 
fear that with each passing year we were 
losing sight for a very severe need in this 
country and tha;t we were aeitnally going 
,baickwards 1,n relation to a program that has 
been very effective in serving them. 

I have had considerable experience in work­
inc in the field of rehabilitation as an edu­
ce.tor, as an active member in the National 
Reha.biUta:tion Association, as a President 
of a National Reha;blllrtation Association, and 
in assisting the Reoob111tation Services Ad­
ministration and the Social and Rehalbllita­
tlon Service 1n helping with the develop­
ment of guidelines and as a consul,tant. If 
there is any,thing at all ,that I can do to 
be of assistance to you in this, please call 
upon me as I do get to WflShington of,ten. 

If you have any more detailed inforima.tion 
on your proposal or a copy of the 1b1ll that 

you would be submitting, I would ap!)il"eciate 
receiving the information. 

Sincerely yours, 
PAUL R. HOFFMAN, Ed. D., 

Chairman. 

WINSTON-SALEM, N.C., 
February 3, 1972. 

Hon. HARRISON A. WILLIAMS, Jr., 
Senate Office Building, 
Washington, D .c. 

DEAR SENATOR WILLIAMS: I read with much 
interest the enclosed article about your 
Three-Point Plan for the handicapped. 
There are many, like myself, who laud your 
efforts and hope it hasn't come too late for 
many, like myself. In 1921 I had Polio which 
paralyzed me from the waist down. From 
about 10 to age 16 I spent in various hos­
pitals and had a series of 14 operations. To­
day, with the use of a brace on my right leg 
and a cane, I do quite well. But there is an­
other "handicap" all of us must face and 
that is "Age," and when you are faced with 
both situations at the same time, it's hard 
to take. 

I have a reasonable amount of education, 
not as extensive as some but more then 
others. But educ81tion is not so much what 
we get from books as it is how we relate our 
every day experience to every day living. I've 
made my share of mistakes, used bad judg­
ment at times, but have always tried not 
to make the same mistake twice, and benefit 
by the mistakes I did make. 

For the past twenty plus years I've been 
in the Insurance business as well as Radio 
and TV broadcasting, writing and directing. 
When we moved to Winston-Sailem I found 
myself with an almost insurmountable prob­
lem-that of finding a job, being handi­
capped and 52. There are Laws against dis­
crimination of all sorts of situations, but it 
does not work out as the Law was intended. 
I have had more doors closed in my face, be­
cause I was 52 and handicapped then I care 
to remember. No less then five Employment 
Agencies have admitted to me that although 
my qualifications were perfect for the posi:. 
tion, the door closed when the employer 
found out I was 52, not to mention being 
handica.pped. And I'm sure I am but one of 
many thousands who are faced with the very 
same situation. 

For over a year now I've been working as 
a Debit Insurance Agent which requires me 
to see from 30 to 40 people a day. Needless 
to say that is enough to tire a man with two 
good legs. I am also doing Public Relations 
work at night in an effort to make ends meet. 
But it seems that whenever one begins to 
make ends meet, somebody moves the ends. 
All of my efforts have faUed in locating a job 
less strenuous because of the two reasons 
mentioned above and have wondered just 
how many more people like me are faced with 
the same problems? There is not one ste:p 
that I take that is without pain, but when 
one has lived with with pain an his life, he 
conditions himself to it for the most part. 
There is, however, another kind of pain that 
cuts deeper and hurts much more and that is 
the pain of rejection-rejection because of 
age and physical condition. While the youth 
of today wm be the wealth of tomorrow, still 
the youth of yesterday is the wealth of today 
and should not be regarded as adding to the 
pollution problem. 

I sincerely hope and pray that you wm get 
the support you need to put your plan into 
effect, for it will serve a great ca.use and will 
do so many people so much good and help 
restore them to ·their rightful place in the 
world. Handicapped people know that it is 
up to them to make a. place for themselves 
if they are only given a chance to prove their 
work I am enclosing my Resume and Form 
No. 171 for your purpose with the thought in 
mind that my background, training and ex-

perience can be of value. I would be most 
greatful if there could be a place for me on 
your program and if experience of being 
handicapped is one of the qualifications, then 
I've had over 50 years of it. 

Yours sincerely, 
CHARLES A. BRIGHT. 

FAYETTEVILLE, N.C., 
January 30, 1972. 

SENATOR WILLIAMS: I was glad to read that 
you have proposed a program so that more 
attention may be gli.ven to the nation's 
handicapped and their unique problem of 
fitting into a society which hardly welcomes 
them, let alone helps them in. 

As a physical therapist I am interested in 
doing anything I can to help you implement 
your proposal for a subcommittee on the 
handicapped. I would like to know more 
about what you have planned, and what 
needs to be done to help. 

Thank you, 
MARILYN F. KING. 

LITTLE ROCK, ARK., 
February 1, 1972. 

Senator HARRISON A. WILLIAMS, Jr., 
Chairman, Senate Labor and Public Welfare 

Committee, Washington, D.C. 
DEAR SENATOR WILLIAMS: I saw an article 

in the paper regarding your efforts to in­
crease attention to the problems of the 
handicapped. 

I am an employed handicapped person. 
My letter is not to gripe about problems 

of the handicapped, but to wish you well 
in the creation of a Subcommittee. I hope 
that handicapped people will be able to serve 
on some of the planning committees. 

I would appreciate it if you would place 
my name on a mailing list so I can be kept 
informed of the above activities. 

Thank you. 
Sincerely, 

Miss ANNICE SMITH. 

SAUGUS, MAss., February 1, 1972. 
DEAR SENATOR WILLIAMS: Upon reading in 

our Boston newspaper Sunday of a three 
point plan to increase federal attention to 
the problems of the handicapped, I had to 
stop and wonder how the word increase en­
tered the subject. I have a son that attended 
"Essex Agricultural School," in Danvers, 
Mass. He wanted to become a Veterinarian, 
that was in 1964. While working on the farm 
he got in an accident with a "corn chopping," 
machine, and as a result lost his right hand 
above the wrist, and the first half of his 
first joint o'f the other hand. 

Well after a few months of medical atten­
tion and rehabllltation work, he went back 
to school and he also returned to the farm 
the following summer. He wanted of course 
to prove to himself, and to others, that he 
could do almost everything as good as he 
did before. The following two years after 
school he worked in veternarians shops, but 
had to give it up because like he said, you 
need two good hands to be a good vet. Two 
years ago he took an eighteen week course 
in the field o'f broadcasting, with a nationally 
known co. called Career Academy. The charge 
was $1,000 and could be paid by the month. 
Since he graduated he has gone to 157 radio 
and TV stations in six states, has already 
made three trips to them up until now, and 
still no job. 

Now he's pretty disgusted with this field 
and so are almost 56 of the 58 students that 
graduated with him. Now they have all that 
money from these kids, and no jobs to give 
them. We have even paid the $15.00 for a 
classified ad in the "Billboard" magazine 
for a job, stating he'd take a Job anywhere, 
anytime and for any amount of pay but stm 
no work. This is not fair by any means, and 
on top of all this my son makes his payments 
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on the loan. My son is twenty two years old 
today and is only an occasional work in a 
boat yard. 

Please Senator, help these poor handi­
capped people to the very best of your abil­
ity. You can tell that I've had very little 
education by my letter, but I'm concerned. 

HENRY T. SOUZA. 

NORTH WALES, PA., 
January 31, 1972. 

Sen. HARRISON A. WILLIAMS, Jr., 
Senate Labor and Public Welfare Committee, 

Washi ngton, D.C. 
DEAR SENATOR: You care, how tremendous! 

We have two sons, one second year college, 
the second son a senior in high school, both 
a.re visually handicapped. These boys really 
work at staying on top. They are President 
of their school, announcer for senior rteainS, 
Centennial Committee representative in the 
Community, student editor of high school 
newsletter, etc., and I'm extremely proud of 
them. 

However-as far as help for studies they 
are left in a lurch. The oldest boy has a 
reader service starting this past September­
so far he has not been reimbursed one cent. 
It's now 5 months of his paying without the 
,service being forthcoin1ng-such red tape, 
and invoices to fill, is mountainous. The 
second son has nothing to a.id him. 

We have purchased large print typewriters 
(2)-tape recorders (2)-earphones-dub­
bing deck-payed $66 for 1 textbook alone 
plus all other tapes for both boys and the 
only real success we have had in helping 
with their school reading problem is volun­
teer recording by one local group. 

Our second son will need assistance for 
reading ito survive in college from his first 
day on. Who can tell me how to have the 
reader service become inore effective-for 
instance the money is only $1 per hour 
allowed. Why can't it be available without 
waiting almost % year for reimbursement. 
if it comes then. 

We are not eligible for equipmenlt supplied 
to our sons nor are we eligible for money to­
wards rtheir board or tuitl'Oil-we pay fior 
every step of the way and to know that we 
aren't even eligible for state scholarship in 
Penna. rangles me I 

Our added expenses for schooling with 
seven children pl us supplies for the boys-­
when somewhere, ·somehow, aid for the 
handicwpped is allotting funds leaves me 
baffled as to why we can't seem to find any 
help with Reader Service (which is not 
based on economic need) . 

These boys a.re independent, bright, 
achieve, and are putting up a great battle to 
compete-please don't waLt until marks 
begin to fail ( due to not having aids to see 
properly) before someone else besides their 
parents care to see them reach ,their poten­
tial. 

Also, I hope your organization looks into 
council for teachers. There is prejudice, be­
lieve me-to mark a student on a curv·e along 
with his class--when exain1nations are 
handed out in poor print and the student 
is told I forgot you couldn't see the print­
do your best!! How great this generation is 
to stay in there and keep trying-when odds 
are stacked high against them,-I don't rthink 
we were given or acquired the determina­
tion these -children have. 

I'm delighted you are involved in helping 
with some of these stumbling blocks-even 
tho I don't know your complete program. 

Please advise us if you have any such 
involvement wlrth the Visually Handicapped. 

Thank you, Senator. 
Sincerely, 

KAY D. QUOIN 
Mr. W. J. QUOIN. 

PHILADELPHIA, PA., January 31, 1972. 
DEAR SENATOR WILLIAMS: I am writing to 

you because of your interest in the handi­
capped. 

As a disabled person I would like to bring 
to your attention the need of a New amend­
ment in the Social Security Law to cover all 
disabled persons. 

I worked over 3 years (starting at 18 yrs) 
under Social Security but find that I don't 
fit in under any of the categories. I don't 
think it is fair that certain groups can bene­
fit while others are left out. We need a new 
law t hat ls fair to all. 

I have been disabled from Polio for twenty­
slx years and feel that there are others in the 
same posttlon who could also benefit. 

Thank you for listening. 
Sincerely, 

Mrs. SHIRLEY E. ALKINS. 

VANDERBURGH COUNTY 
REPUBLICAN CENTRAL COMMITTEE, 

Evansville, Ind., January 29, 1972. 
Hon. HARRISON A. WILLIAMS, Jr., 
Washington, D.C. 

DEAR SENATOR: A shor.t comment of ap­
proval for your plan to have a White House 
Conference on the probleins of the handi­
capped. 

As Chairman of the Indiana Vocational Re­
habilitation Comin1ssion :this would of course 
be of great interest to us. 

If we can assist in any way to bring this 
to fruition, please call on yours truly. 

SIDNEY KRAMER. 

PARKERSBURG, w. VA., January 31, 1972. 
Re Rev. Brent Lowther. 
Hon. HARRISON A. WILLIAMS, Jr., 
Chairman, Labor and Public Welfare, U.S. 

Senate, Washington, D.C. 
DEAR SIR: You are to be congratulated for 

your speech prepared for deUvery at Trenton, 
New Jersey. You spoke of the neglect of many 
of our handicapped people. You say you have 
plans to create a new committee on the sub­
ject of the handicapped. Good I 

Speaking from my own personal experience, 
having been in a number of Veterans Hospi­
tals, State, and private, I say there ls a criti­
cal need to also enforce existing laws, espe­
cially laws that affect all our veterans. Cur­
rently, many of these laws are not being 
carried out. This is especially true of mental 
hospitals, and mental patients. In fact, no 
mental patient has any rights, period. He ls 
at the total mercy of his peers. All his mail is 
censored, he cannot drive a car, and has other 
serious restrictions. He is totally under duress. 

In most mental hospitals, there is an at­
mosphere of hopelessness. There appears to 
be total despair. No hope. Sure, they usually 
get enough to eat, usually have fair sleeping 
quarters, and they do have some therapy 
pass-time prograins, but nothing really con­
structive. They have the usual craftsman 
shops, where they make simple things, have 
minor assignments, do work details, and other 
assorted jobs. Most patients do very well in­
deed. My opinion is, that ·most mental pa­
tients are looked upon more or less, as pris­
oners. This attitude of hopelessness is cre­
ated especially when the patient has no fam­
ily, no relations, or real friends. He has worse 
probleins if he and his wife are having do­
mestic probleins, separated, or divorced. His 
wife sure does cause him an awful lot of 
trouble then. And other veterans who have a 
rough time, are those who have suffered ills 
at the hands of their fain1ly, employer, or ir­
regular courts. In this case, the veteran has 
little or no help at all. He ls at the mercy to­
tally of his peers. 

In closing out this letter, it is my strong 
suggestion that you also consider passing a 
bill, or introducing one, a new bill that 
would Guarantee the rights of all mental 
patients, especially for all veterans. Sure!! 
I'm fully aware we are supposed to have such 
bills on the books. But they are not enforced 
or carried out, especially when the indi­
vidual concerned, ls under confinement or 
under total duress. I would say we have liter­
ally· thousands and thousands of mental pa­
tients that do not belong in any mental hos-

pital. But at present, they have no way of 
letting this be known. A new law would help 
them. Please consider this. Thank you, ~nd 
God bless you. 

Respectfully yours, 
Rev. BRENT LOWTHER. 

PHILADELPHIA, PA., 
January 30, 1972. 

Senator HARRISON WILLIAMS, 
Senate Office Bldg., 
Washington, D.C. 

DEAR SENATOR WILLIAMS: I support your 
recerit statement on the problems of the 
Handicapped "A stain on our collective con­
science, an affront to what this great nat ion 
is suppose to stand for." A Senate Comin1ttee 
on the problems of the Handicapped is long 
overdue, along with the establishment of the 
Office of the Handicapped in H.E.W. A White 
House Conference on the problems of the 
Handicapped has long been overdue. The 
Handicapped have rights which have long 
been denied them in some cases even the 
right to vote as citizens of these United 
States, because they are Handicapped or suf­
fer some physical disability. I have a great 
interest in helping the Handicapped and 
would be most grateful if you would put me 
on the ma.iling list of the Committee and 
c0pies of their reports. 

Very respectfully, 
WALTER VITAS. 

CATHOLIC CHARITIES, 
Brooklyn, N.Y., February 1, 1972. 

Hon. HARRISON A. WILLIAMS, 
Senate Office Building, 
Washing·ton, D.C. 

DEAR SENATOR WILLIAMS: We read with 
great interest of your speech, given at Tren­
ton, New Jersey, in which you voiced a 
desire to increase federal attention to the 
various problems of the handicapped citizens 
of the United States. 

Just publicizing the plight of these In1nor­
lty members of society would have been a 
tremendous sed"vice. We are pleased to note, 
however, that you are calling for a White 
House conference; the estabUshment of a 
subcommittee on the handicapped; and tbe 
establishment of an office for the handicap­
ped within the Department of Health, Edu­
cation and Welfare. 

You are to be commended, Senator, for 
championing _ the cause of the handicapped. 
Please accept the gratitude not only of our 
staff but also of those handicapped persohs 
we are privHeged to serve. 

Sincerely your:s, 
WILLIAM T. JOHNSON, 

Administrator. 

MILWAUKEE, WIS., 
January 31, 1972. 

Senator HARRISON WILLIAMS, Jr., 
Chairman of Senate Labor and Public Wel­

fare Committee, U.S. Senate, Washing­
ton, D.C. 

DEAR SENATOR WILLIAMS: I read your "3 
point program to increase federal attention 
to the probleins of handicapped" in the 
Jan. 30th, "Milwaukee Journal". It sounds 
great! But, I'm afraid it will wind up like 
every other program for the handicapped­
no results. How many times have new pro­
graims for public awareness begun and how 
many times have hearts of handicapped to be 
jolted to new hope only to find that things 
have not changed? I don't mean to sound 
bitter, just realistic. 

As a high school student, I was told that 
a speech impediment (I sound like I have a 
cold) was the worst handicap. I thought the 
instructor was being foolish. I found out she 
was right. People ARE willing to accept a 
foreign accent but are not willing to accept 
a speech handicap. 

In 1964, I graduated from college with 
high hopes. After 1 ¥2 years of searching, I 
found employment with Goodwill Industries 
of Wis., Inc., Milwaukee. Five years later, I 
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was laid off.-with the first group to be laid 
off. You see, our executive vice president 
didn't believe in having handicapped people 
on his staff. Generally, though, handicapped 
people are the last hired and the first fired. 
Why? 

My major in college was speech: my best 
courses were public speaking. I am not afraid 
to speak. But when I see the jaws of per­
sonnel men set as I begin to speak, I become 
nervous. I know the results of that interview. 
I have had close to 300 such interviews since 
I was laid off Sept. 9th, 1970. 

My husband, a paraplegic, has had similar 
experiences. He's been told "you can't do 
it" for so long that if it weren't for hls 
tremendous belief in himself and his ability, 
he would have been beaten long ago. If a. 
counselor says, "But you can not do that." 
A red faced counselor reads favorable reports 
then decides that there are not enough funds 
to complete a promised program. As long as 
the handicapped flt into neat little packages, 
they can receive enough hel,p to get by. If they 
do not flt the neat little mold, there are no 
funds to help. Why? Similar stories can be 
told by practically every handicapped person 
we know. 

My best wishes for your program. Hope­
fully, you will hire some handicapped people 
to be involved in various stages of your 
program. 

We have far to go to rid America of all­
well, at lea.st, most-of her prejudices. 

Very truly yours, 
Mrs. JOANN MARSHALL. 

WAUWATOSA, WIS., 
February 1, 1972. 

Sen. HARRISON WILLIAMS, Jr., 
Senate Office Building, 
Washington, D.a. 

DEAR SENATOR WILLIAMS: While looking 
through the Milwaukee Journal, I noticed an 
article stating that you unveiled a three 
point program to increase federal attention 
to the problems of the handicapped. Because 
of my personal experience, I'm glad someone 
is finally going to give some consideration to 
handicapped people. 

I graduated from the Milwaukee Area 
Technical College with a degree in business 
administration. I had a 3.5 average, a good 
record, and excellent recommendations from 
my teachers. Nevertheless, I've been having 
a difficult time finding employment because 
of my poor vision. 

Upon the advice of a friend, I took the 
Federal Service Entrance Exam and got what 
personnel men tell me is a good score. How­
ever, after contacting various federal agen­
cies during the past year, I've still been un­
able to secure employment. 

Handouts, subsidies, and special privileges 
are things I never asked for. All I ever wanted 
was a chance to use my abillties. 

The federal government has done a tre­
mendous job of helping minority groups. 
There are many programs to make sure busi­
nessmen, labor unions, and government 
agencies take affirmative action to give mi­
norities equal opportunities. 

Very little has been done to help the hand­
icapped, especially those With a Vision prob­
lem. I hope your program will bring about 
an awareness of the problems handicapped 
people have. I also hope it wm result in pro­
grams to help the handicapped overcome 
their biggest barrier-discrimination-and 
become a part of the American society. 

Thank you, Senator Williams, for the con­
cern and consideration you've given handi­
capped people. 

Sincerely yours, 
DAVID ZEISE. 

BRONX, N.Y., 
January 31, 1972. 

Senator HARRISON A. WILLIAMS, Jr .• 
Senate Office Building 
Washington, D.a. 

DEAR MR. SENATOR: As an individual who 
ls confined to a wheelchair, I thank you very 

much for showing concern about the prob­
lems of the handicapped. There are so many 
hurdles that we must jump in order to get 
through in life, such as employment, trans­
portation, e:tc. But the problem does not stop 
right there unfortunately. We must also re­
member the handicapped people who are in 
institutions which have the problem of 
overcrowding and insufficient help to care 
for these people. I am confident though, that 
with your help, the ball will finally begin to 
roll and many of the handicapped people 
will benefit from this. Again, thank you very 
much. 

Sincerely, 
JOHN DOWLING. 

FLUSHING, N.Y., 
January 30, 1972. 

DEAR SENATOR WILLIAMS, Jr.: May I, as a 
working wife with a disabled husband for 
the last 6¥2 years give my views-Dis­
abled S.S. recipients need more money and 
medicare, as, they have more expense for 
therapy, taxies, special shoes and braces, etc. 
they cannot take advantage of the things 
able body S.S. recipients have like, making 
$1,680.00 income, half fare even pleasure 
trips. 

I cannot see why a woman when her hus­
band dies is supposed to live on 82 % of her 
husband's S.S .. She needs all as her rent, and 
expenses go right on, I'd like to see the day 
when projects could be built for the senior 
citizen like in Massachusetts where a nurse 
and doctor are on the premises at all times 
also included in the project should be dining 
room delivery of meals for disabled or ill. 
Menu should include well balanced meals 
which many old people do not get. 

Grateful for your dedication. 
Sincerely yours, 

Mrs. SusAN GosMAN. 

FLUSHING, N.Y., 
January 30, 1972. 

Hon. HARRISON A. WILLIAMS, Jr. 
DEAR SIR: I would like to see more S.S. 

benefits for the handicapped, S.S. Recipients, 
abled bodied recipients can go out and earn 
1,680.00 extra, where disabled cannot, dis­
abled need more as their needs are greater, 
when I need new shoes it cost me $15.00 to 
have the brace transferred plus extra sole and 
heel to raise the one side, It also costs more 
when I have to go to the doctor, •barber, or 
foot doctor, as I need a taxi for transporta­
tion. 

These I could not afford if my wife was not 
working. When she is in retirement age I 
hope these things will be taken care of by 
more S.S. benefits to ,the disabled. I think 
;all S.S. recipients should have medicare 
benefits. 

Sincerely yours, 
Mr. GEORGE GOSMAN. 

JACKSON HEIGHTS, N.Y., 
January 30, 1972. 

Senator HARRISON A. WILLIAMS~ Jr., 
Chairman, Senate Labor and Public Welfare 

Committee, U.S. Senate, Washington, 
D.O. 

HONORABLE Sm: I am prompted to write 
this letter to you by a newspaper article 
a.bout your plans for aid to the handicapped. 
There have been many such programs, and 
putting it on a national level is indeed a 
great step forward. All of ,these programs 
are naturely aimed at helping as many in­
dividuals as possible. There is, however, one 
fault in all these worthwhile endeavors, 
which I want to point out to you and your 
committee. Unless the individual is totally 
and incurably helpless, he is completely ex­
cluded from all aid. 

I bring to case my son Gerald, age 29, mar­
ried, and partly paraplegic as result of spinal 
surgery at the age of 12 in an effort to cor­
rect a case of progressive scoliosis. Here is 
a man who has managed to stay out of pov­
erty, who has had the initiative and perse-

verence to go to college and earn his BA and 
MA degrees in music, specializing in sym­
phonic and operatic conducting. Now here 
is a man who is as qualified as any to fill a 
great need for a top skilled conductor, but 
every path in the pursuit of his career is 
shut. He has studied under the greatest 
teachers of conducting, including Dr. Albert 
Ler.t at the Orkney Music Festival at Vir­
ginia, Leonard Bernstein and Barzan at the 
Tanglewood Music Festival in Massachusetts, 
and Igor Markiewicz in Monaco . . . In all 
of these highly recognized music festivals he 
has made fine impressions, and completed 
With honors, including a cash award from 
Prince Ranier of Monaco for excellence in 
conducting. 

Why shall a man who has achieved so 
much knowledge and skill in one of the most 
sophisticated of artistic activities find it im­
possible to make a living at the profession 
or which he has been training all his life? 
He asks no favors, no financial aid, no special 
compensations. All he wants is a chance to 
prove what he can do, to show that he is a 
great conductor, and to fill such a position. 
One of the places for a conductor to prove 
himself is in the Metropolis competition in 
New York, but in his several efforts to enter 
the competition, he was never admitted. How 
does a man gain recognition when he isn't 
given a chance to show what he can do? 
Vacancies for conductors appear in colleges 
and universities, and in many State and City 
sponsored orchestral and operatic societies. 
His physical condition always stands in the 
way of an appointment despite his superior 
skills and qualifications. 

The aid he has been unable to obtain all 
these yea.rs and the aid he is seeking now 
is the chance to prove that he is a better 
conductor than his competition, and deserv­
ing of a position in the field-despite his 
handicap. 

Can your committee help a handicapped 
man in a high level skill-or must he be 
completely destitute and helpless? Can he 
pursue his art, or must he re-educate to 
learn a craft usually taught the handicapped 
so that they may eke out a meager living? 

The more advanced handicapped is also 
entitled to help-don't you think? 

Respectfully yours, 
MAX FEINTUCH. 

P.S.-My son's name is Gerald S. Feintuch, 
Flushing, New York. 

P.P.S.-He may even be helpful in assist­
ing you to set up a program of aid to the 
handicapped With high-level achievement. 
While studying for his graduate degree he 
was teaching at Queens College on a Fellow­
ship. 

By Mr. HANSEN: 
S. 3159. A bill to authorize the Secre­

tary of the Interior to establish the John 
D. Rockefe]jler, Jr., Memorial Parkway, 
and for other purposes. Ref erred to the 
Committee on Interior and Insular Af­
fairs. 

Mr. HANSEN. Mr. President, I am to­
day introducing legislation to authorize 
the Secretary of the Interior to establish 
t,he John D. Rockefeller, Jr., Memorial 
Parkway in Wyoming, and I ask that it 
be referred to the appropriate committee 
for consideration. 

I believe this to be significant legisla­
tion which I call to the attention of my 
col!leagues. This measure would provide 
that an 82-mile segment of country from 
West Thumb in Yellowstone National 
Park to the south entrance of Grand 
Teton National Park just outside of 
Jackson, Wyo., be set aside in recogni­
tion of a great American. The memorial 
parkway area would provide both a sym­
bolic and desirable physical connection 
between the world's first national park-
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Y~owstone-and the Grand Teton Na­
tional Park, a large part of which was 
made possible through the generosity 
and foresight of Mr. Rockefeller. It is 
also fitting that existing roadways, not 
only within the memorial parkway, but 
within the two national parks, be identi­
fied with Mr. Rockefeller. 

Currently, visitors in transit between 
these two national parks are aware that 
a 6-mile segment of road which joins 
Grand Teton and Y~owstone National 
Parks is under Forest Service Jurisdic­
tion, rather than Park Service jurisdic­
tion. This legislation would transfer 23,-
700 acres of the Teton National Forest to 
Park Service jurisdiction, thus enabling 
the Department of the Interior to co­
ordinate and standardize administration 
of the area, management and develop­
ment of facilities, and protection of the 
aesthetic and unique natural aspects of 
this beautiful country. 

One of the major threats to this area, 
from an esthetic standpoint, has been 
a growing interest in minerals prospect­
ing. As my colleagues know, there are 
with the exceptions contained in wilder­
ness areas, no restrictions on minerals 
explorations in the national forests. 

In May of last year, I became aware 
that 33 placer mining claims had been 
fl.led affecting this area between Yellow­
stone and Grand Teton National Parks. 
I immediately asked the Secretary of 
Agriculture to withdraw this area from 
location under the 1872 mining law, and 
to protect it from other exploration in 
connection with the Mineral Leasing Act 
of 1920. My concern was that some type 
of mining operation might be established, 
thus desecrating the truly unique and 
esthetic value of this fine area, as well 
as the beauty of the free-flowing Snake 
River. 

The Secretary of Agriculture re­
sponded by withdrawing this area from 
minerals exploration. 

Mr. President, I think it is important 
that the National Park Service assume 
jurisdiction over this corridor, in order 
that it may be protected from any future 
activity that would detract from its nat­
ural beauty. 

Also important is the fact that this 
year, Grand Teton and Yellowstone 
Parks will be the center for commemora­
tion of the lOOth anniversary of the na­
tional parks system, which began with 
the establishment in 1872 of Yellowstone 
Park. The role played by John D. Rocke­
feller, Jr., philanthropist and public ben­
efactor is known the world over. Not as 
well known here at home is the fact that 
this man did more than anyone has ever 
done to add to, build, and encourage the 
setting aside of public parks for the en­
joyment of all the people. 

The designation of this area as the 
John D. Rockefeller National Memorial 
Parkway would offer the kind of protec­
tion necessary to preserve this magnifi­
cent area. 

Mr. President, it is important to note 
that the significant hunting and fishing 
use of this section of the Teton National 
Forest would not, in any way, be re­
stricted as a result of approV'al of this 
legislation. Further, the use of the road 
through Grand Teton and Yellowstone 

National Parks would not be restricted 
under this legislation. 

And, I want, too, to address a concern 
expressed by some that this legislation 
would permit development in the corri­
dor that would detract from the area. 
This concern has been the subject of con­
siderable discussion between myself and 
officials of the Forest Service and the Na­
tional Park Service. I ask unanimous 
consent to have printed in the RECORD 
at this point a letter which I received on 
October 29 relating to the proposed de­
velopment of the area to be designated 
the John D. Rockefeller, Jr., Memorial 
Parkway. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.O., October 29, 1971. 

Hon. CLIFFORD P. HANSEN. 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR HANSEN: Thank you for your 
letter concerning the corridor between Yel­
lowstone and Grand Teton National Parks. 
We are pleased to have the opportunity to 
outline our thinking on development in this 
area if it should be established as part of a 
proposed John D. Rockefeller, Jr., Memorial 
Parkway. This also acknowledges your letter 
to the National Park Service. 

The portion of the corridor offered for 
transfer by the Forest Service, Department 
of Agriculture, to the National Park Service 
totals about 23,700 acres. The remaining cor­
ridor lands, amounting to about 29,000 acres, 
wlll be proposed by the Forest Service for 
wilderness status. Less than half of the cor­
ridor then would be subject to facilities de­
velopment of any sort. 

The section which might be administered 
by the National Park Service contains two ac­
tive concessioner establishments With motel, 
trailer, and camping accommodations, as well 
as a Forest Service campground. In addition 
to the Highway 89 access, this section is tra­
versed by the Ashton, Idaho, road link which 
is increasingly used both in summer and 
winter. The present situation is one of heavy 
public demand and use, which the Forest 
Service has recognized by encouragement of 
concessioner .investment and improvement 
of roads and ca.mpgrounds. The recent Forest 
Service study report contains this statement: 

"Present use exceeds the developed ca­
pacity of resorts and the Forest Service de­
veloped campground, which is 1,935 persons 
at one time." 

In view of the central location which the 
corridor occupies between the parks, its popu­
larity with visitors ls not surprising. In addi­
tion, the corridor has its own attractions in 
the form of hunting, fishing, Snake River 
float trips, wilderness pack trips, and snow­
mobiling opportunities. Because of this his­
tory of recreation use, should this area come 
under National Park Service administration, 
it would be managed under policies for na­
tional recreation areas. This policy would en­
tail the least degree of change from previous 
administration by the Forest Service. 

We do not believe that the careful develop­
ment of visitor fac111ties to serve this public 
need would destroy the natural environment 
of the corridor. Throughout the National 
Park System, National Park Service master 
plans, prepared in consultation with inter­
ested local bodies and individuals, have been 
successful in protecting natural values while 
accommodating the needs of recreationists. 
The present threat of uncontrolled overuse, 
as indicated in the Forest Service report, must 
be countered by prompt planning action to 
accommodate visitor use in ways compatible 
with the natural scene. 

If the memorial parkway is authorized by 

the Congress for administration by the Na­
tional Park Service, you may be sure that a 
program of development will be planned with 
due recognition for the problem which your 
letter brings out. At some time in the devel­
opment process if it becomes apparent that 
no more visitor-resource facil1ties can be pro­
vided without disruption to the environment, 
we would discontinue development within 
the Federal boundaries with the expectation 
that adjacent private enterprise, some pos­
sibly located in Jackson as suggested, would 
then fill the demand. 

Thank you very much for bringing this 
matter to our at·tention and for your con­
cern with the problem. 

Sincerely yours, 
NATHANIEL P. REED, 

Assistant Secretary of the Interior. 

Mr. HANSEN. Mr. President, during 
the course of development of this legisla­
tion, I have had occasion to work closely 
with National Park Service and Forest 
Service officials, and we have reviewed 
the positions of the various interested 
parties. We will be interested in the 
views of others concerned with protection 
of this fine area when hearings are 
scheduled. 

I ask unanimous consent that the full 
text of the bill be printed in the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3159 
A bill to authorize the Secretary of the In­

terior to establish the John D. Rockefeller, 
Jr., Memorial Parkway, and for other pur­
poses 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, (a) That for 
the purpose of commemorat.11.ng the many 
signficant contributions to the cause of con­
servation in the United States, which have 
been made by John D. Rockefeller, Jr., and. 
to provide both a symbolic and desirable 
physical connection between the World's first 
national parlt, Yellowstone, and the Grand 
Teton National Park, which was made pos­
sible through the efforts and generoSity ot 
this distinguished citizen, the Secretary of 
the Interior (hereinafter referred to as the 
Secretary) is -authorized to establish the 
John D. Rockefeller, Jr., Memorial Parkway 
(hereinafter referred to as the "Parkway") 
to consist of those lands and interests in 
lands, In Teton County, Wyom!lng, as gener­
ally depicted on a drawing entitled "Bound­
ary Map, John D. Rockefeller, Jr., Memo­
rial Parkway, Wyoming", numbered PKY­
JDRM-20,000, and dated August 1971, a copy 
of which shall be on file and available for 
inspection in the Offices of the National Park 
Service, Department of the Interior. The Sec­
retary shall establish the Parkway by publi­
cation of a notice to that effect dn the Federal 
Register, at such time as he deems advisable. 
The Secretary may make minor revisions in 
the boundary of the Parkway from time to 
time, with the concurrence of the Secretary 
of Agriculture where Natonal Forest lands 
are involved, by publication of a revised 
drawing or other boundary description in the 
Federal Register. 

(b) The Secretary shall ,also take such ac­
tion as he may deem necessary and appropri­
ate to designate and identify as "Rocke­
feller Parkway" the existing and future con­
necting roadways within the Parkway, and 
between West Thumb in Yellowstone Na­
tional Park, and the South Entrance of 
Gr,and Teton National Park: Provided, That 
notwithstanding such designation, such 
roads within the Yellowstone and Grand 
Teton National Parks shiall continue to be 
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managed in a.coordance with the statutes and 
policies ,applicable to these parks. 

SEC. 2. Within the boundaries of the Park­
way, the Secretary may acquire lands and 
interests in !,ands by donation, purchase with 
donated or appropriated funds, exchange, or 
tr,ansfer from another Federru agency. Lands 
and interests in Lands owned by the State of 
Wyoming or a political subdivlsion thereof 
may be acquired only by donation. Lands 
under the jurisdiction of another Federal 
agency shall, upon request of the Secretary, 
be transferred without consideration to the 
jurisdiction of the Secretary for the pur­
poses of the Piarkway. 

SEc. 3. (a) The Secretary shall administer 
the Parkway as ·a unit of the National Park 
System in ac.cordance with the authority 
contained in the Act of August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1, 2-4), as amended and 
supplemented. 

(b) The lands within the Parkway, subject 
to valid existing rights, are hereby withdrawn 
from location, entry and patent under the 
United States mining laws. 

SEC. 4. There are hereby authorized to be 
appropriated such sums ias may be neces­
sary to carry out the purposes of this Act. 

By Mr. SPARKMAN (for himself, 
Mr. TOWER, Mr. PROXMIRE, and 
Mr. BENNETT): 

S. 3160. A bill to provide for a modifi­
cation in the par value of the dollar, and 
for other purposes. Referred to the Com­
mittee on Banking, Housing, and Urban 
Affairs. 

Mr. SPARKMAN. Mr. President, I in­
troduce a bill which may be cited as the 
Par Value Modification Act. I ask unani­
mous consent that the bill and a tech­
nical explanation of its provisions be 
printed in the RECORD at this point. 

There being no objection, the bill and 
explanation were ordered to be printed 
in the RECORD, as follows: 

S.3160 
A bill to provide for a modification in the par 

value of the dollar, and for other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
"Par Value Modification Act." 

SEC. 2. The Secretary of the Treasury is 
hereby auhorized and directed to take the 
steps necessary to establish a new par value 
of the dollar of one dollar equals one-thirty­
eighth (1 / 38) of a fine troy ounce of gold. 
When established such par value shall be 
the legal standard for defining the relation­
ship of the dollar to gold for the purpose of 
issuing gold certificates pursuant to section 
14 (c) of the Gold Reserve Act of 1934 (31 
u.s.c. 405b). 

SEc. 3. The Secretary of the Treasury is 
authorized and directed to maintain the 
value in terms of gold of the holdings of 
United States dollars of the International 
Monetary Fund, the International Bank for 
Reconstruction and Development, the Inter­
American Development Bank, the Interna­
tional Development Association and the Asian 
Development Bank to the extent provided in 
the Articles of Agreement of such institu­
tions. There is hereby authorized to be ap­
propriated, to remain available until ex­
pended, such amounts as may be necessary 
to provide for such maintenance of value. 

SEC. 4. The increase in the value of the 
gold held by the United States (including 
the gold held as security for gold certificates) 
resulting from the change in the par value 
of the dollar authorized by section 2 of this 
Act shall be covered into the Treasury as a 
miscellaneous receipt. 

TECHNICAL EXPLANATION OF DRAFT PAR VALUE 
MODIFICATION BILL 

SECTION 1.-SHORT TITLE 
This section provides that the bill may be 

cited as the "Par Value Modification Aot." 
SECTION 2.-DEVALUATION AUTHORIZATION 
section 5 (b) of the Bretton Woods Agree­

ments Act requires thalt Congress must give 
prior approval to any change in the par value 
of the dollar in the International Monetary 
Fund. Section 2 would give this approval by 
authorizing and directing the Secretary of 
the Treasury to take the necessary steps to 
establish a new par value for the dollar of 
one dollar equals one thirty-eighth (1 / 38) 
of one fine troy ounce of gold or $38.00 per 
fine troy ounce of gold. The initial per value 
of ,the dollar of one dollar equals one thirty­
fifth of a fine troy ounce of gold was com­
municated by rthe Secretary of rthe Treasury 
John W. Snyder to the Fund in 1946. 

Once Congressional approval is obtained 
the Secretary will establish the new par value 
by communicating it to the Fund. Under 
Article IV, Section 5, of the Fund A.riticles 
of Agreement a cha.nge in par value may be 
made only to correct a fundamental disequi­
librium and then only on the proposal of 
a member, after consultation with the Fund. 
While the Fund in certain circumstances 
has a right to object rto a proposed change 
it may not do so if the proposed change does 
not exceed 10 percent of the member's initial 
par value. Since the proposed change in ,the 
U.S. par vauue is less than 10 percent of the 
initial U.S. par value, the Fund may not ob­
ject to this pa·r value change. 

Section 2 would provide that the par value 
of the dollar in the Fund will establish the 
relationship of the dollar to gold for in­
ternational purposes. It does not establish 
a gold dollar as defined in Section 15 of the 
Gold Reserve Aot of 1934 (31 U.S.C. 444). 
The gold dollar which would be superseded 
by this Act was relevant before par values 
were established in the Fund. The gold dol­
lar is equal to 15 and 5/ 21 grains of gold 
nine-.tenths fine. This value for the dollar was 
established by Presidential Proclamation 
2072 of January 31, 1934, pursuant to the 
Thomas Amendment of May 12, 1938 ( 48 Stat. 
51, 52). as amended by Section '12 of the 
Gold Reserve Act of 1934 (48 Stat. 337, 342). 

There is one domestic purpose for which 
it is necessary to define a fixed relaltionship 
between ,the dollar and gold--:- Section 14(c) 
of the Gold Reserve Act of 1934 (31 U.S.C. 
405b) provides that the amount of gold 
certificaites issued and outstanding shall at 
no time exceed the value at the legal stand­
ard, of the gold so held against gold certifi­
cates. In order to set a legal standard for 
the issuance of gold certificates, Section 2 
provides that the new par value shall define 
the relai:tionshiip of the dollar to gold for the 
purpose of issuing gold certificates. Thus, 
after the new par value is established, gold 
cetitiflcates may be issued on the basis of 
$38 per fine troy ounce of gold iinstead of on 
the basis of the old par value of the dollar 
of $35 per fine troy ounce of gold. 

SECTION 3.-MAINTENANCE OF VALUE 
Section 3 of the bill would authorize the 

Secretary of the Treasury to maintain the 
value in terms of gold of the holdings of 
United States dollars of the International 
Monetary Fund, the International Bank for 
Reconstruction and Development, the Inter­
American Development Bank, the Interna­
tional Development Association and the 
Asian Development Bank to the extent pro­
vided in the Articles of Agreement of such 
institutions. Each of the Articles of Agree­
ment in establishing the foregoing interna-
tional financial institutions contains a. pro­
vision for maintaining the value in terms 
of gold of a member's currency when there 
is a reduction in any member's par value. 

The provisions to differ in detail and apply 
to the institutions' holdings of the mem­
bers' currency, to members' subscriptions or 
to undisbursed balances of members' sub­
scriptions. 

The details of the nature of the obligations 
and the amount to be paid in with respect to 
each institution are contained in a report to 
be submitted separately. Appropriations wm 
be necessary to issue the letters of credit to 
fulfill the maintenance of value obligations. 
Section 3 would authorize the appropriation 
of such ·sums as may be necessary for this 
purpose, to remain available until expended. 
An exact sum cannot be specified since total 
obligations can only be definitively deter­
mined, in most cases, on the basis of dollar 
holdings as of the day on which the par 
value is changed. 

SECTION 4.-INCREMENT IN VALUE OF GOLD 
Section 4 of the bill would provide that the 

increase in value of gold held by the United 
States, including the gold held as security 
for gold certificates, resulting from the 
change in par value authorized by Section 2 
of this bill would be covered into the Treas­
ury as a miscellaneous receipt. Section 7 of 
the Gold Reserve Act of 1934 (31 U.S.C. 408b) 
also provides that in the case of any decrease 
in the weight of the gold dollar, the result­
ing increase in value of gold would be cov­
ered into the Treasury as a miscellaneous 
receipt. This statute is inapplicable since as 
a technical matter there would be no reduc­
tion in the weight of the gold dollar but, in­
stead, this concept would be superseded by 
the creation of a new par value for the dol­
lar. Thus, to be explicit about the disposition 
of the increment in value of gold, Section 4 
provides for payment of this increment of 
approximately $828 mUlion to miscellaneous 
receipts o! the Treasury. 

By Mr. SCOTT: 
S.J. Res. 199. A joint resolution to rec­

ognize Thom,a;s Jefferson University, 
Philadelphia, Pa., as ·the first university 
in the United ,states to bear the full name 
of the third President of the United 
States. Ref erred to the Committee on 
La!bor and Public Welfare. 

Mr. SOOTT. Mr. President, I intro­
duce, for apprOJ)riate reference, a resolu­
tion recognizing Thomas Jefferson Uni­
versity in Philadelphia ,as the first uni­
versity in the United States to bear the 
fun name of our Nation's third President. 

Mr. President, Thomas Jefferson advo­
cated the creation of a nati-onal univer­
sity near the Nation's Capital ,as early 
as 1786 and a.s late as 1807. Unfortunate­
ly, it never materialized. However, in 
1824, the Jefferson Medical College of 
Philadelphia was founded and 4 years 
later was granted. a university charter. 
On July 1, 1969, the college changed its 
name to Thomas Jefferson University. 

The title, Thomas Jefferson University, 
was ,selected to honor one of the founders 
of our Nation and to specifically perpetu­
ate his name. At ·the present time, it is 
the only university which bears his full 
naime, and since it stands for the prin­
ciples promoted by Thomas Jefferson, I 
feel that it is ,approPriate to offer my 
resolution ·today. 

Jefferson University's president, Dr. 
Peter A. Herbut, rhetoricaUy asked: 

What ciould ,be more :fitting for such '8. 

monument tha.n-a school iwhich bears Jeffer­
son's Illalme and iwa.s created two yeairs before 
'his dea;tlh-<a school ·whioo is located in the 
'City of Brotherly Love, only a stone's rthTOW 

from the Graff House where he wrote the 
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Declaration of Independence :and ~:mother 
stone's throw !from 'Independence Hall iwhere 
the Declaration was signed, and-a ,schoo~ 
whioh 'is dedicated oo the promotion of aca­
demic freedom oov,anced 1by Thomas Jeffe!"­
son? 

'Mr. President, Dr. Herbut's eloquent 
remarks serve to supporit the resolution I 
am introducing today. I urge the Congr~s 
to grant it its f,avoraJble consideration. 

By Mr. DOLE (for himself ,and Mr. 
TAFT): 

S.J. Res. 201. A joint resolution to es­
tablish a joint congressional committee 
to investigate the causes ,and origins of 
U:S. involvement in the hostilities in 
Vietnam. Referred to the Committee ·on 
Foreign Relations. 

JOINT COMMITTEE TO INVESTIGATE 
VIETNAM WAR 

Mr. DOLE. Mr. President, the Ameri­
can people have endured more than a 
decade of combat involvement in the 
Vietnam confli.rct. Our participation in 
tha;t WM' is being ended, but the ques­
tion still remains. "Why?" How did we be­
come entangled in the first place,? What 
processes, what decisions, what policies 
lead us into :this decade of death, de­
struction, and division? 

FULL IMPARTIAL ANSWERS 

It is with these thoughts in mind, 
therefore, thlat I offer ,a 1'esolution to 
crerute ia Joint committee of the Con­
gress for the purpose of investigating the 
causes and origins of U.S. involvement 
in the Vietnam hostilities. 

A joint congressional committee, ap­
pointed 'by the 'Speaker of the House 1and 
the President of the Senate, will, I be­
lieve, provide the !fairest, most impaJrtial 
means of providing these answers with 
•all due speed and with the greatest pos­
sible concern for serving the public in­
terest. 

At hand is a signiflicant opportunity 
for the Congress 'to exercise its constitu­
tional •authority and fulfill its responsi­
bility to the American people. 

I extend an invitation to my colleagues 
to jo,in in sponsoring this measure and 
contribute to furnishing the answers to 
these questions which are troubling con­
cerned citizens throughout the Nation. 

THE FIRST TO DIE 

In Saigon, 3 days before Christmas in 
1961, a specialist 4th class named James 
T. Davis left his billet on the street called 
Hai Ba Troung and boarded a truck for 
a mission into a province 'bordering on 
Saigon. Davis was 1a member of a highly 
secret intelligence-gathering or,ganiza­
tion called the Thiird Radio Research 
Unit. He was called Tom by the men of 
the unit and he was well-liked. He was 
25 years old. He had a wife and a son 
whom he had never seen back in Ten­
nessee. On December 23, Tom Davis was 
to be returned to the United States to be 
discharged. ' 

But on that December 22, he was board­
ing a truck for one last mission. The unit 
commander, Col. William Cochran, 
passed the truck and told Davis he did 
not have to go out-that it was not worth 
the risk. But Davis did not like Saigon-· 
he wanted to take a few more pictures 
before he went home. And besides, i't was 
his job, and if he did not do it, somebody 

else would have to do it. So he stayed 
aboard the truck. 

On a narrow track in Long An Province, 
Davis' convoy moved, strung out, around 
a curving road, and suddenly Davis' 
truck was blown off the road. The ARVN 
guards on the truck were all gunned 
down from ambush. Davis' body was 
found with his carbine. The clip was 
empty, so it was apparent he had been 
able to fight back. The stock was broken, 
whicih suggested he had fallen heavily 
when he was hit. And 3 days before 
Christmas they brought his body back 
to Saigon to send home to Tennessee. 

Davis was the first man to die in the 
Vietnam conflict. 

He was No. 1 of a figure which had 
reached 45,395 as of January 29. 

It was said, among his buddies in the 
third RRU, that Colonel Cochran had 
put Davis' name in for a silver star, and 
that the Pentagon had replied saying 
it was not authorized, because the medal 
was only given in time of war. No one 
seemed to know if the story was true, 
and no one wanted to risk destroying the 
nice irony of the whole thing by inquir­
ing. 

TENTH ANNIVERSARY 

Last December 22, just over a month 
ago, was the 10th anniversary of ·that 
event. Since that event, 56,183 men have 
died in Southeast Asia. If we had the 
time, it is probable that each single death 
could be told as I have told of Tom Davis, 
and each would show the same elements 
of chance, of irony, of devotion to duty 
and to America, of loss of loved ones and 
to this Nation's future. 

We cannot know what we have lost in 
Vietnam, but as President Nixon said a 
year ago: 

There would hiave been poets a.lllong them, 
and doctors and teachers and farmers. There 
woul'Cl have been builders of this Nation. 

We cannot know what was lost to 
America in the last 10 years. We cannot 
recount each single s,tory, and know the 
pain of what was lost to each of these 
who paid the supreme sacrifice. 

But it seems to me that we can know 
why. 

For despite the motives which led to 
the loss of those lives, whether these 
motives be noble or base, despite the 
judgements which lead to such loss, 
whether ,those judgements be good or 
bad, regardless of all this, the loss of 
these American lives can be redeemed 
if we learn from these losses lessons that 
will help bring a lasting peace to this 
Nation and the world. 

WE MUST SEEK LESSONS 

We owe it to those who died to seek 
those lessons. We owe it to their loved 
ones. We owe it to those who have been 
crippled and maimed. And most of all 
we owe it to our chidren and ·to their 
children yet unbom to ta;ke from the 
ashes of death and destruction ,the flame 
of understanding which alone can insure 
that those dead have not died in vain. 

World War I began because men re­
fused to recognize the meaning orf events, 
and they were mastered by events. When 
the war was finished, German Chancellor 
Bethmann-Hollweg was asked: "How did 
it all begin?" And he replied: "Ah, if one 
only knew." 

In the years leading to World War II, 
America rejected the lessons it might 
have learned from World War I. From 
the seeds of ignorance, the world again 
reaped the whirlwind of war, and a petty 
tyrant was able to bully his way up to 
sit forever astride a legacy of horror that 
staggers the imagination. 

In Korea, we acted on behalf of free­
dom to repel aggression. And to leave no 
doubt of the commitment of the free 
world to maintain its freedom. We had 
learned from World War II not to tempt 
tyranny with the appearance of weak­
ness. Whether an alternative course 
might have been pursued is academic 
now. At least we know why we fought; 
we were not drawn by events and indeci­
sion into the war. 

Today we are in Vietnam. Once having 
been committed, the rightness of our in­
volvement became secondary to the prob­
lem of how to get out. Thus, both parties 
supported the national leadership in its 
efforts and in its stated goals. · 

THE LARGER QUESTION 

But the larger question today, as the 
war draws to a close, must go to the be­
ginning of our involvement-to the days 
of men like Tom Davis, when our men in 
Vietnam were called advisers and when 
their number was surreptitiously creep­
ing up and up beyond limits that the 
Ame1ican public knew. Our questions 
must go to such matters as the murders 
of Ngo Dinh Diem and his brother and 
how this period set us irrevocably on the 
road to the tragic loss, diminution, or 
disruption of so many lives, both Amer­
ican and Vietnamese. 

When the battle flags are brought 
home, and America has recovered her 
sons, and the question is asked, '"How 
did it all begin?" a moral people simply 
cannot reply with weary indifference, 
"Ah, if one only knew." 

We mus,t know. We have paid bitterly 
for whatever wisdom there may be in this 
longest war. And if from that wisdom, we 
may get peace and reconciliation-and if 
by that wisdom we may prevent the loss 
of other, future lives, then should we not 
seek that wisdom? 

I think we must. 
Let us act not to condemn nor to con­

done the actions of the past. Let us 
rather seek simply to learn from those 
actions so that the seeds of sacrifice shall 
not have fallen on barren ground to be 
blown away in the winds of another war. 

Mr. President, I ask unanimous con­
sent to have the text of my joint resolu­
tion printed in the RECORD at this point. 

There being no objection, the joint 
resolution was ordered to lbe printed in 
the RECORD, as follows: 

S.J . . RES. 201 
Whereas Congress has ln the past under­

itaiken investigations to determine the causes 
of Unlited States involvement in World War 
I, World War H, and the Korean Co~flict; 

Whereas co·mplete and accurnte informa­
Uon concerning United States lnvclvement 
in the ihost111ties in Vietnam is not available 
,because .(A) the series "Foreign Relations of 
,the United Stwtes", containing documents 
concerning ithe policy of the United States 
rtow.ard VietnMn, has been prepa.red only 
through 1946, and ·(B) the Department of 
Defense study "United Srta,tes-Vletnam Re­
I·a.tions, 1945-1967", known as the "Pentagon 
Papers" has not been !ully _ disclosed and 
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does not represent a thorough or indeipendent 
review of such involrvement; and 

Whereas ,the people of the United States 
have a. rtg,hlt to full disclosure of all infor­
mation concerning the :be.ck.ground, origins, 
and causes of United States involve,ment in 
the host111ties in Vietn1lilll: Now, therefore, 
be it 

Resolved by tl!e Senate and House of Rep­
resentatives of the United States of 
America in Congress assembled, That (a) 
there is established a joint congressional com­
mittee to lbe known as the Joint Committee 
on ,the Causes and Origins of United States 
Involvement in the Vietnam Host111ties 
(herea.f,ter referred •to as the "joint com­
mittee"). 

(b) The joint committee shall ·be composed 
of the following 14 members: 

(1) 7 Members of tbhe Senate aippointed 
by the President of the Senate, 4 of whom 
shall be mem.lbers of the majority ipar,ty ahd 
3 of whom sha.11 ·be members of the minority 
party; and 

(2) 7 Members of the House of Representa­
tives aippointed !by ,the Speaker, 4 of whom 
shall :be memlbers of the majority party and 
3 of whom shaU ,be memlbers of t,he mtnorLty 
party. 

( c) The joint committee shall select a 
Chairman and a Vice Chailrman from amon.g 
its members. Etght members o! the joint 
committee shall constitute a quorum, except 
that the joint committee may prescribe a 
lesser number of members ito constitulte a 
quorum for the purpose of conducting hear­
ings. Any vacancy in the membership of the 
joint com1nittee shall not affect its author­
ity, and shall be fllled in the same manner 
in which the original appointment was 
made. 

DUTY OF THE JOINT COMMITl"EE 

SEC. 2. (a) It shall be the duty of the joint 
committee to conduct a thorough study and 
investigation of-

( 1) ,the actions of each President and ad­
ministration relating to Vietnam since ·1945, 
and the effects of such a.c,tions on the com­
mittee of ,the United States ,to ,the Re,pu,bllc 
of Vietnam; 

(2) ·the foreign ,policy assumptions of each 
such President and ad.ministration relating 
to Vietnam, with special emiphssis on ,the 
United States view of the objectives of Com­
munist China and the Soviet Union world­
wide and in Southeast Asta ,and how th.is may . 
have affected United States involrvement in 
Vietnam; 

(3) the diploma.tic policy of the United 
States relating to Vietnam since 1945 and 
the influence of such policy on the United 
States commitment to the Rep'lllblic of Viet­
nam; 

(4) changes in Untted States m1lltary and 
strategic concepts ·and doctrines since 1945 
and how .m111tary concepts and doctrines 
affected the United States military role in 
Vietnam; e.nd 

(5) Executlve-C~gressional relations in 
the context of United States involvement in 
Vietnam, and the manner in which the over­
all pattern of the Executive-Congressional 
relatiollSlhip on foreign policy matters since 
1945 affected Congressional and Executive 
actions with respect to Vietnam. 

(b) Not later than September 6, 1972, the 
joint committee shall transmit to each House 
of the Congress a report which shall contain 
its findings and conclusions. Upon the trans­
mittal of such Teport, the· joint committee 
shall cease to exist. 

ADMINISTRATIVE PROVISIONS 

SEC. 3. (a.) The joint commit'tee, or any 
subcommittee thereof, ls authorized, in its 
discretion (1) to make expenditures, (2) to 
employ personnel, (3) to adopt rules re­
specting its organization and procedures, (4) 
to hold hearings, ( 5) to sit and act a.t any 
time or place, (6) to subpena. witnesses and 
d,ocuments, (7) with the prior consent of 

the agency concerned, to use on a. reimburs­
able basis the services of personnel, informa­
tion, and fac111ties of any such agency, (8) 
to procure printing and bindings, ( 9) to 
procure the temporary or intermittent serv­
ices of individual consultants, or organiza­
tions thereof, in the same manner and under 
the same conditions as a standing commitrtee 
of the Senate may procure such services un­
der subsection (1) of section 202 o:f the Leg­
islative Reorganization Act of 1946, and (10) 
to take depositions and other testimony. 

(b) Subpenas may be issued over the sig­
nature of the chairman of the joint com­
mittee or by any member designated by him 
or the joint committee, and may be served 
by such person as may be designruted by su.ch 
Chairman or member. The Chairman of the 
joint committee or any member thereof may 
ad.minister oaths to witnesses. 

(c) Upon the request of the Joint com­
mittee each department, agency, and in­
strumentality of the executive branch of the 
Government is authorized and directed to 
furnish to the joint committee such re­
ports, documents, and information as the 
Joint committee deems necessary to carry 
out its duty under this joint resolution. 

(d) The expenses of the joint committee 
shall be paid from the contingent fund of 
the Senate upon vouchers approved by the 
Chairman of the Joint committee or by anJ 
member of the joint committee duly au .. 
thorized by the Ohalrma.n. 

Mr. TAFT. Mr. President, I am pleased 
to join with the distinguished Senator 
from Kansas (1Mr. DOLE) in cosponsor­
ing his joint resolution to establish a 
joint committee to investigate the ori­
gins of U.S. involvement in Vietnam. I 
am particularly pleased that this joint 
resolution would call for a thorough in­
vestigation of "Executive-congressional 
relations in the context of the U.S. in­
volvement in Vietnam, and the manner 
in which the overall pattern of the Ex­
ecutive-congressional relationship on 
foreign policy matters since 1945 af­
fected congressional and Executive ac­
tion with respect to Vietnam." 

In my judgment we have seriously 
blurred and undermined the constitu­
tional delineations of authority with re­
spect to the war powers of the Congress 
and the President. It was for that rea­
son that I introduced Senate Joint Res­
olution 18. This was the first resolution 
introduced in the Senate last year to 
limit the power of the President to make 
war without prior congressional author­
ization. 

On March 25, 1971, I testified before 
the Foreign Relations Committee in be­
half of that joint resolution and stated 
that--

The framers of our Constitution granted 
Congress the power to declare war and 
charged the President with the responsibil­
ity of conducting host111t1es once they had 
been lawfully commenced. 

I noted, however, that despite that con­
stitutional command, there have been at 
least 165 instances during the history of 
this Nation when American Armed 
Forces have been committed abroad. On 
only five occasions, however, has war 
been declared by the United States; and 
as to one of those, the Mexican War, the 
declaration occurred after two battles 
had been fought and the Congress in 
1848 adopted a resolution stating that 
the war was commenced "unnecessarily 
and w1constitutionally" by the Presi­
dent. 

In 1951, my father wrote a book en­
titled, "A Foreign Policy for Americans." 
In chapter 2 of that book he said: 

In the case of Korea, where a war was al­
ready under way, we he.d no right to send 
troops to a nation, with whom we had no 
treaty, to defend it against attack by an­
other nation, no matter how unprincipled 
that aggression might be, unless the whole 
matter was submitted to Congress and a dec­
laration of war or some other direct au­
thority was obtained. 

In that same chapter he also stated: 
If in the great field of foreign policy the 

President has the arlbitrary and unlimited 
powers he now claims, then there is an end 
to freedom in the United States not only in 
the foreign field but in the great realm of 
domestic activity which necessarily follows 
any foreign commitments. The area of free­
dom at home becomes very circumscribed 
indeed. 

I believe that the framers of our Con­
stitution showed great wisdom when they 
invested the Congress with the power to 
make war and charged the President 
with the responsibility for conducting 
that war once it had been !:awfully com­
menced. 

It is for that reason that I have con­
sistently voted against congressional 
resolutions which have attempted to tell 
the President how the troops should be 
deployed and when they should be with­
drawn from battle. Since the President is 
Commander in Chief, I do not believe 
that the Congress has a constitutional 
right to involve itself in these decisions. 
However, the Congress does have the 
right and the responsibility for deter­
mining when and under what circum­
stances American troops shall become in­
volved militarily in other nations. 

During the Civil War the Congress es­
tablished a joint committee on the con­
duct of the war. It was a very unhappy 
experience. That committee was not a 
success because it attempted to involve 
itself in precisely those questions which 
are constitutionally reserved for the 
President. 

The congressional committee which is 
contemplated by this resolution would be 
entirely different. It would not attempt 
to second-guess military decisions, but 
would go to the critical questions as to 
the way in which we became involved in 
Vietnam. These questions are of proper 
congressional concern and I hope that 
this committee can be established so 
that the lessons of history will be avail­
able to us in a voiding such chapters as 
this in the future. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 281,3 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that Senator HAN­
SEN, Senator GURNEY, and Senator BAKER 
be added as additional cosponsors of S. 
2813, a bill to amend the Vocational 
Rehabilitation Act to provide special 
services, artificial kidneys, and supplies 
necessary for the treatment of individ­
uals suffering from end-stage renal 
disease. 

I also request unanimous consent that 
at the next printing of the bill all co­
sponsors be included, to date, a total of 
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31 Senators have joined me in cospon­
soring this legislation. They are Senators 
TOWER, BOGGS, RANDOLPH, BEALL, FANNIN, 
BENNETT, STEVENS, McGEE, McGOVERN, 
HARRIS, Moss, HOLLINGS, TAFT, GRAVEL, 
PASTORE, HATFIELD, HUMPHREY, INOUYE, 
PELL, GOLDWATER, BENTSEN, EAGLETON, 
PERCY, SCHWEIKER, DoLE, BURDICK, BA YH, 
HANSEN, GURNEY, and BAKER. 

The PRESIDING OFFICER (Mr. 
HUGHES).- Without objection, it is so 
ordered. 

s. 2994 

At the request of Mr. McCLELLAN, the 
Senator from Maryland (Mr. MATHIAS) 
was added as a cosponsor of S. 2994, a 
bill to provide for the compensation of 
innocent victims of violent crime in need; 
to make grants to States for the payment 
of such compensation; to authorize an 
insurance program and death and dis­
ability benefits for public safety officers; 
to provide civil remedies for victims of 
racketeering activity; and for other pur­
poses. 

s. 3121 

At the request of Mr. ScoTT, the Sen­
ator from Ohio (Mr. TAFT) was added as 
a cosponsor of S. 3121, a bill to extend 
the Commission on Civil Rights for 5 
years. 

SENATE JOINT RESOLUTION 180 

At the request of Mr. ROTH, the Sen­
ator from Maine (Mr. MusKIE) and 
the Senator from Pennsylvania (Mr. 
SCHWEIKER) were added as cosponsors of 
Senate Joint Resolution 180, to authorize 
the President to issue annually a procla.a. 
mation designating the month of May in 
each year as "National Arthritis Month." 

SENATE RF.SOLUTION 257 AND SEN­
ATE RESOLUTION 258-0RIGINAL 
RESOLUTIONS REPORTED AU­
THORIZING ADDITIONAL EX­
PENDITURES BY THE COMMITTEE 
ON GOVERNMENT OPERATIONS 

(Referred to the Committee on Rules 
and Adininistration.) 

Mr. McCLELLAN, from the Committee 
on Government Operations, reported the 
following resolutions: 

S. RES. 257 
Resolved, That the Committee on Govern­

ment Operations ls authorized to expend 
from the contingent fund of the Senate, dur­
ing the Ninety-second Congress, $40,000 in 
addition to the amount, and for the same 
purposes, specified in section 134(a) of the 
Legislative Reorganization Act of 1946. 

S. RES. 258 
Resolved, That, in holding hearings, report­

ing such hearings, and making investiga­
tions as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Stand­
ing Rules of the Senate, the Committee on 
Government Operations, or any subcommit­
tee thereof, is authorized from March 1, 1972, 
through February 28, 1973, for the purposes 
stated and within the limitations imposed by 
the following sections, in its discretion ( 1) 
to make expenditures from the contingent 
fund of the Senate, (2) to employ personnel, 
and (3) with the prior consent of the Gov­
ernment department or agency concerned 
and the Committee on Rules and Administra­
tion, to use on a reimbursable basis the 
services of personnel of any such department 
or agency. 

SEC. 2. The Committee on Government 
Operations is authorized from March 1, 1972, 
through February 28, 1973, trJ expend not to 
exceed $10,000 for the procurement of the 
services of individual consultants, or orga­
nizations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended). 

SEC. 3. The Committee on Government 
Operations, or any subcommittee thereof, is 
authorized from March 1, 1972, through 
February 28, 1973, to expend not to exceed 
$1,785,310 to examine, investigate, and make 
a complete study of any and all matters per­
taining to each of the subjects set forth below 
in succeeding sections of this resolution, said 
funds to be allocated ot the respective specific 
inquiries and to the procurement of the 
services of individual consultants or orga­
nizations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended) in accordance with such 
succeeding sections of this resolution. 

SEC. 4. (a) Not to exceed $970,000 shall be 
available for a study or investigation of-

( 1) the efficiency and economy of opera-' 
tions of all branches of the Government, 
including the possible existence of fraud , 
misfeasance, malfeasance, collusion, mis­
management, incompetence, corrupt or un­
ethical practices, waste extravagence, con­
flicts of interest, and the improper expend­
iture of Government funds in transactions, 
contracts, and activities of the Government 
or of Government officials and employees 
and any and all such improper practices 
between Government personnel and cor­
porations, individuals, companies, or per­
sons affiliated therewith, doing business 
with the Government; and the compliance 
or noncompliance of such corporations, 
companies, or individuals or other entities 
with the rules, regulations, and laws gov­
erning the various governmental agencies 
a nd its relationships with the public: Pro­
vided, That, in carrying out the duties here­
in set forth, the inquiries of this commit­
tee or any subcommittee thereof shall not 
be deemed limited to the records, functions , 
and operations of the particular branch of 
the Government under inquiry, and may ex­
tend to the records and activities of per­
sons, corporations, or other entities dealing 
with or affecting that particular branch of 
the Government; 

(2) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-man­
agement relations or in groups or organiza­
tions of employees or employers, to the det­
riment of interests of the public, employ­
ers. or employees, and to determine wheth­
er any changes are required in the laws of 
the United States in order to protect such 
interests against the occurrence of such 
practices or activities; 

(3) syndicated or organized crime which 
may operate in or otherwise utilize the fa­
cilities of interstate or international com­
merce in furtherance of any transactions 
which are in violation of the law of the 
United States or of the State in which the 
transactions occur, and, if so, the manner 
and extent to which, and the identity of 
the persons, firms, or corporations, or other 
entities by whom such utmzation ' is being 
made, what !ac111t1es, devices, methods, 
techniques, and technicalities are being 
used or employed, and whether or not or­
ganized crime utilizes such interstate fa­
cilities or otherwise operates in interstate 
commerce for the development of corrupt­
ing influences in violation of the law of 
the United States or the laws of any State, 
and further, to study and investigate the 
manner in which and the extent to which 
persons engaged in organized criminal ac­
tivities have infiltrated into lawful busi­
ness enterprise; and to study the adequacy 
of Federal laws to prevent the operations 
of organized crime in interstate or inter­
national commerce, and to determine 

whether any changes are required in the 
laws of the United States in order to pro­
tect the public against the occurrences of 
such practices or activities; 

(4) all other aspects of crime and law­
lessness within the United States which 
have an impact upon or affect the national 
health, welfare, and safety; and 

( 5) riots, violent disturbances of the 
peace, vandalism, civil and criminal disor­
der, insurrection, the commission of crimes 
in connection therewith the immediate and 
longstanding causes, the extent and effects 
of such occurrences and crimes, and meas­
ures necessary for their immediate and 
long-range prevention and for the preser­
vation of law and order and to insure do­
mestic tranquillity within the United States. 

(b) Nothing contained in this resolution 
shall affect or impair the exercise by any 
other standing committee of the Senate of 
any power, or the discharge by such com­
mittee of any duty, conferred or imposed 
upon it by the Standing Rules of the Sen­
ate or by the Legislative Rieorganization 
Act of 1946, as amended. 

(c) For the purpose of this resolution· 
the committee, or any duly authorized sub­
committee thereof, or its chairman, or any 
other member of the committee or sub­
committee designated by the chairman, from 
March 1, 1972, through February 28, 1973, 
is authorized, in its, his, or their discre­
tion, ( 1) to require by subpena or other­
wise the attendance of witnesses and pro­
duction of correspondence, books, papers, 
and documents; (2) to hold hearings; (3) to 
sit and act at any time or place during the 
sessions, recesses, and adjournment periods 
of the Senate; (4) to administer oaths; and 
(5) take testimony, either orally or by 
sworn statement. 

SEC. 5. Not to exceed $195,000 shall be avail­
able for a study or investigation of the effi­
ciency and economy of operations of all 
branches and functions of the Government 
with particular reference to-

(1) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(2) the capacity of present national se­
curity staffing, methods, and processes to 
make full use of the Nation's resources of 
knowledge, talents, and skills; 

(3) the adequ,acy of present intergovern­
mental relationships between the United 
States and international organizations o! 
which the United States is a member; and 

(4) legislative and other proposals to im­
prove these methods, processes, and relation­
ships; of which amount not to exceed $25,000 
may be expended for the procurement of the 
services of individual consultants or orga­
nizations thereof. 

SEC. 6. Not to exceed $297,310 shall be 
available for a study or investigation of in­
tergovernmental relationships between the 
United States and the States and municipal­
ities, including an evaluation of studies, re­
ports, and recommendations made thereon 
and submitted to the Congress by the Ad­
visory commission on Intergovernmental 
Relations pursuant to the provisions of Pub­
lic Law 86-380, approved by the President 
on September 24, 1959, as amended by Pub­
lic Law 89-733, approved by the President on 
November 2, 1966; of which amount not to 
exceed $10,000 may be expended for the 
procurement of the services of individual 
consultants or organizations thereof. 

SEC. 7. Not to exceed $323,000 shall be 
available for a study or investigation of the 
efficiency and economy of operations of all 
branches and f<Ulllctions of the Government 
with particular reference to--

(1) the effects of laws enacted to reorga­
nize the executive branch of the Govern­
ment, a.nd to consider reorganizations pro­
posed therein; and 

(2) the operations of research and devel-



February 9, 1972 CONGRESSIONAL RECORD - SENATE 3333 
opment programs :financed by the depart­
ments and agencies of the Federal Govern­
ment, and the review of those programs now 
being carried out through contracts with 
higher educational institutions and private 
organizations, corporations, and individuals 
in order to bring about Government-wide 
coordination and elimination of overlap­
ping and duplication of scientific and re­
search activities; 
of which amount not to exceed $20,000 may 
be expended for the procurement of the 
services of individual consultants or orga­
nizations thereof. 

SEC. 8. The committee shall report its find­
ings, together with such recommendations 
for legislation as it deeins advisable with 
respect to each study or investigation for 
which expenditure is authorized by this res­
olution, to the Senate at the earliest prac­
ticable date, but not later than February 
28, 1973. 

SEC. 9. Expenses of the committee under 
this resolution, which shall not exceed in the 
aggregate $1,795,310, shall be paid from the 
contingent fund of the Senate upon vouch­
ers approved by the chairman of the com­
mittee. 

ADDITIONAL COSPONSORS OF A 
SEN1ATE RESOLUTION 

SENATE RESOLUTION 232. 

At the request of Mr. CHILES, the Sen­
ator from Alabama (Mr. SPARKMAN), the 
Senator from New Mexico (Mr. MON­
TOYA), the Senator from North Carolina 
(Mr. ERVIN), the Senator from North 
Carolina (Mr. JORDAN), and the Senator 
from New Hampshire (Mr. McINTYRE) 
were added as cosponsors of Senate Res­
olution 232, expressing the sense of the 
Senate that the remainder of the amount 
appropriated for the rural electrification 
program for fiscal year 1972 be immedi­
ately released by the Office of Manage­
ment and Budget. 

SENA TE CONCURRENT RESOLUTION 
62-SUBMISSION OF A CONCUR­
RENT RESOLUTION AUTHORIZING 
THE PRINTING OF ADDITIONAL 
COPIES OF SENATE DOCUMENT 
NO. 56 

(Ref erred to the Committee on Rules 
and Administration.) 

Mr. McCLELLAN submitted the fol­
lowing concurrent resolution: 

s. CON. RES. 62 
R esolved by the Senate (House of Repre­

sentatives concurring), That there be printed 
for use of the Senate Committee on Gov­
ernment Operations, one thousand addiJ.­
tional copies of Senate Document No. 56, 
90th Congress, 1st session, entitled, "State 
Utility Commissions-Summary and Tabula­
t ion of Information submitted by the Com­
missions" (September 11, 1967). 

NOTICE OF HEARING ON LAND 
ACQUISITION IN NEW MEXICO 
AND COLORADO BY THE NA­
TIONAL FOREST SYSTEM 

Mr. BYRD of West Virginia. Mr. Pres­
ident, on behalf of the distinguished sen­
ior Senator from Mississippi (Mr. EAST­
LAND ) , I ask unanimous consent that a 
statement prepared by him to be printed 
in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR EASTLAND 
Mr. President, I wish to announce the Sub­

committee on Environment, Soil Conserva­
tion, and Forestry of the Committee on Agri­
culture and Forestry will hold a hearing Feb­
ruary 29 on S. 2699, to authorize the acquisi­
tion of lands within the Vermejo Ranch, 
New Mexico ,and Colorado, for addition to 
the national forest system. The hearing will 
be iin Room 324 Old Senate Office Building, 
beginning at 10:00 a.m. Anyone wishing to 
test ify should contact the committee clerk 
as soon as possible. 

NOTICE OF HEARINGS CONCERNING 
U.S. TOBACCO EXPORTS 

Mr. BYRD of West Virginia. Mr. Pres­
ident, on behalf of the distinguished 
Senator from Florida (Mr. CHILES), I 
ask unanimous consent that a statement 
prepared by him be printed in the REC­
ORD at this point. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR CHILES 
Mr. President, I wish ,to announce the 

Subcommittee on Agricultural Exports of the 
Committee on Agriculture and Forestry will 
hold hearings February 22, 23, and 24 on the 
implications of the common ag:ricultural 
policy of the European Community on U.S .• 
tobacco exports. The hearings will be in 
Room 324 Old Senate Office Building, beg-in­
ning at 10:00 a.m. Anyone wishing to testify 
should conta;ct the committee clerk as soon 
as possible. 

NOTICE OF HEARINGS ON A 
NOMINATION 

Mr. BYRD of West Virginia, for the 
distinguished Senator from Mississippi 
(Mr. EASTLAND). Mr. President, on be­
half of the Committee on the Judiciary, 
I desire to give notice that a public hear­
ing has been scheduled for Wednesday, 
February 1&, 1972, at 10: 30 a.m., in room 
2228, New Senate Office Building, on the 
following nomination. 

Wilbur D. Ow'ens, to be a U.S. district 
judge for the middle district of Georgia. 

At the indicated time ·and place per­
sons interested in the hearing may make 
such representations as may be perti­
nent. 

The subcommittee consists of the 
Senator from Arkansas (Mr. McCLEL­
LAN), the Senator from Nebraska (Mr. 
HRUSKA), and myself as chairman. 

ANNOUNCEMENT OF HEARINGS ON 
H. R. 10729 

Mr. ALLEN. Mr. President, the Sub­
committee on Agricultural Research and 
General Legislation of the Committee on 
Agriculture and Forestry is having hear­
ings on H.R. 10729, an act to amend the 
Federal Insecticide, Fungicide, and 
Rodenticide Act, and for other pur­
poses, on March 7 and 8 rat 1-0 a.m. in 
room 324 of the Old Senate Office Build­
ing. The subcommittee has already held 
hearings on similar bills, S. 660 and S. 
745, and consequently oral statements 
will be limited to 10 minutes and ques­
tioning to 10 minutes. Written state­
ments of any appropriate length may, of 
course, be submitted. Anyone wishing to 

testify should contact the committee 
clerk as soon as possible. All statements 
should be directed to the House-passed 
bill. 

H.R. 10729, as referred to the com­
mittee, contained a number of typo­
graphical and technical errors. Some of 
these were as minor as incorrect inden­
tation or punctuation. Others had some­
what more substance. In order that wit­
nesses might address themselves to a 
more correct bill the committee staff has 
prepared a committee print, which is 
available at the office of the committee, 
making the necessary corrections and 
clarifications. In addition, the staff has 
included in the print several minor 
amendments on matters which have 
been brought to the committee's atten­
tion, so that witnesses may express their 
views on these subjects. 

Mr. President, I ask unanimous con­
sent that an explanation of the com­
mittee print, which appears on the first 
two pages of the print, may be printed in 
the RECORD at this point. 

There being no objeotion, the explana­
tion was ordered to be printed in the REC­
ORD, as follows: 

EXPLANATION OF COMMITTEE PRINT OF 

H.R. 10729 
This print has been prepared by the Com­

mittee staff to illustrate suggestions for-
( 1) Typographical, technical, and clerical 

corrections. 
(2) An amendment to section 2 (n) (2) to 

require the ingredient statement provided for 
by alternative (1) to show the name of each 
inert ingredient rather than the percentage 
of all active ingredients. This would conform 
it to the similar provision of existing law. 
There is no need to show the percentage of all 
active ingredients, since that can easily be 
determined by deducting from 100 the per­
centage of inert ingredients, the latter figure 
being required to be shown. 

(3) An amendment to section 3(c) (6) to 
give the Administrator discretion as to 
whether to refuse to register a pesticide at 
the end of the 30-day period therein men­
tioned or to allow the applicant additional 
time. 

(4) An amendment to section 3 (d) (1) (A) 
to provide that a pesticide for general use 
shall be packaged and labeled so that it can 
be clearly distinguished from the same pes­
ticide packed and labeled for restricted use. 

(5) Amendments to section 27 to extend 
the authority for appropriation to carry out 
the Act one additional year (to fiscal 1975) 
due to the lateness of enactment. 

(6) Amendments to sections 4(a) and 22 
(b) to give recognition to the fact that some 
States, such as New Mexico, may divide re­
sponsibility under the Act between two or 
more State agencies. 

(7) Amendments to section 6(d) to pro­
vide for referral of questions to the National 
Academy of Sciences (rather than to a com­
mittee thereof) and to provide for its re­
port "within an agreed time" (rather than 
"within 60 days"). 

(8) Amendments throughout the bill to 
remove the word "pesticide" from the desig­
nation of certified, commercial, and private 
applicators, to alleviate the danger that cer­
tified or commercial applicators might be re­
ferred to as CPA's and confused with certified 
public accountants. 

(9) An amendment to section 2 (e) to 
make it clear that the certified applicator 
need not be physically present when the pes­
ticide is applied, if it is applied by compe­
tent persons acting under his instructions 
and control. 

(10) An amendment to section 24(c) to 
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make it clear that a State ma.y provide reg­
istration to meet specific local needs. 

NOTICE OF HEARINGS ON PAR 
VALUE OF THE DOLLAR 

Mr. SPARKMAN. Mr.- President, I wish 
to announce that the Committee on 
Banking, Housing and Urban Affairs will 
hold hearings on S. 3160, to provide for 
a modification in the par value of the 
dollar, and for other purposes. 

The hearings will be held on Tuesday, 
Wednesday, and Thursday, February 22, 
23, and 24 and will begin at 10 a.m. 
each day in room 5300 New Senate Office 
Building. 

Persons wishing to testify or submit 
written statements for the record on this 
legislation should notify Mr. Dudley L. 
O'Neal, Jr., room 5300 New Senate Of~ 
flee Building, Washington, D.C. 20510; 
telephone 225-7391. 

NOTICE OF HEARINGS ON NATURAL 
GAS POLICY ISSUES 

Mr. MANSFIELD. Mr. President, on 
behalf of the distinguished Senator from 
Washington (Mr. JACKSON), I ask unani­
mous consent that a statement prepared 
by him be printed at this point in the 
RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR JACKSON 

Mr. President, on February 25, 29 and 
March 2, 1972, the Senate Interior a.nd Insu­
lar Affairs Committee will hold hearings to 
review natural ga.s policy issues. The hear­
ings are being conducted pursuant to S. Res. 
45 which authorizes the Interior and Insular 
Affairs Committee, with ex-officio representa­
tion from the Commerce and Public Works 
committees and the Joint Committee on 
Atomic Energy to undertake a study of 
National Fuels and Energy Policies. The hear­
ings will be held in Room 3110 of the New 
Senate Office Building begtnning at 10:00 
a.m. each da.y. 

The purpose of the hearings will be to re­
view with selected Federal agencies and with 
selected witnesses the major policy issues 
related to natural gas supply and demand, 
exploration, production, distribution, and 
regulation. 

Mr. President, I ask unanimous consent 
that a statement of the natural gas pollcy 
issues the Committee will be considering and 
asking witnesses to address at the hearings 
be printed in the record at the conclusion 
of my remarks. 

Due to the limited time a.va.ila.ble for these 
hearings the Committee will not be able to 
take testimony from everyone wishing to 
testify. The Committee does, however, wel­
come any statements or recommendations on 
the policy issues the Committee has identi­
fied as important elements in the develop­
ment of a coherent and comprehensive na­
tional energy policy. Any statements received 
will be carefully reviewed and made a. pa.rt 
of the Committee's hearing record. 

NATURAL GAS POLICY ISSUES 

A. Aclequa.c31 of supplies 
1. Is the anticipated natural gas supply 

crisis an actual physical shortage of gas, or 
is it the result of the structure a.nd regula­
tion of the industry-,for example, long-term 
contracts, "rolled in" pipellne and utility 
pricing, and F.P.C. field ,prlce regulation? 

2. How responsive are supplies of associated 

and non-associated gas, respectively, to 
changes in: 

(a) Field prices of natural gas? 
(b) Domestic prices of crude oil? 
( c) The rate of percenta:ge depletion, a.nd 

other tax provisions? 
(d) The public lands and OCS acreage 

offered for lease? 
(e) The cost of ca.pita.I and other aspects 

of the genera,! economic situation? 
3. What portion of present and projected 

natural gas consumption ha.s an alternative 
fuel source that could be used without serious 
economic disruption? To what degree would 
substa.ntiall.y higher gas prices induce fuel 
substitution or otherwise reduce demand? 
B. Adequacy of resource and reserve estimates 

1. Are current Federal procedures for com.:. 
pUing natural gas reserve and supply esti­
mates adequate and reliable (e.g., requiring 
additional itechnlca.l data. !rom holders of fed­
eral oil and ,gas leases) ? 

2. Should the Fedeml government compile 
its own periodic survey of natural gas re­
serves and potentLa.l supplies (in addition 
to those prepared ,by the Amerioan Gas 
Association and the Potential Supply Com­
mittee)? 

C. Alternative gas sources 
1. What a.re the anticipated costs (per 

MCF or per MMBTU in pr.tncipal markets) 
for substantial new suppHes of gas from each 
of the following sources? What policy or 
technological constraints limit the choice of 
any of these options? Which of these con-

·Straints should be deaLt with by Federal 
action? 

(a.) iNa.tural gas--0issolved and associated? 
( b) Natural ga.s--non-associated? 
(c) Natural gas requiring chemical, nu­

clear or other stimula.tion? 
(d} Synthetic gas from crude oil or 

naphtha? 
( e) Synthetic gas from coal? _ 
(f) Pipeline shipments of natural gas from 

Alaska? 
(g) Pipeline imports of natural gas from 

Canada? 
(h) LNG from Alaska? 
(1) LNG from Canada or Venezuela.? and, 
(j) LNG from the E-a.stern Hemisphere? 
2. Wh•a.t should U.S. policy be with respect 

to the security of supply of: 
(a.) Natura.I gas and LNG from Alaska? 
(b) Natural gas and LNG from Canada and 

other Western Hemisphere sources? 
( c) LNG from Ea.stern Hemisphere sources 

(including Russia)? 
(d} Gas manufactured from imported 

crude on or naphtha.? 
3. Should the Federal Government take the 

lead in research and development concern­
ing: 

(a) Geological and exploration techniques 
regarding natural gas? 

(b) Nuclear and other techniques for stim­
ulating presently unrecoverable gas de­
posits? 

(c) Gas manufacture from crude oil or 
naphtha? 

(d} Gas manufacture from coal? 
( e) Gas manufacture from other fossil 

fuels (oil shale, tar sands)? 
(f) High pressure and liquified natural gas 

pipellnes? 
D. Federal and State regulatory jurisdiction 

1. Is it desirable that regulatory jurisdic­
tl!on and policy be consistent for inter- and 
intra-state natural gas sales, and for direct 
gas sales (e.g., to electric utilities) as well 
as sales for resale? 

2. Assuming that field prices for natural gas 
continue to be regulated, ls it desirable as a 
matter of national energy policy that F.P.C. 
Jurisdiction extend to: 

(a.) Pipeline gas imports? 
(b) LNG imports? 
(c) Synthetic gas manufacture a.nd/lOr 

sale? 

3. Should Federal regulatory policy assure, 
or permit state regulation to assure, a. pref­
erence for producing states in natural ga.s 
sales? 

4. Should producing states be permitted or 
encouraged to establish minimum field prices 
for natural gas in the name of conservation? 

E. Federal regulatory policy 
1. What would be the impact upon natural 

gas supply, oonsumption and prices (for old 
gas, new gas, and the average) from: 

(a) Deregulation of field prices of natural 
gas? 

(b) Deregulation of field prices of natural 
gas for new sales only? 

( c) Increases in field prices for new gas 
sales at the rate of inflation of the general 
price level plus 2 or 3 percent per year? 

2. Is there any combination of regulatory 
p'ollcies (or decontrol) that would simultane­
ously realize all of the following objectives: 

(a.) Provide enhanced incentives to dis­
cover non-associated gas and to develop pres­

_ ently marginal gas fields? 
(b) Allocate limited supplies of natural 

gas to the highest value users; and prevent 
the increasing consumption of gas in un­
ecionomic uses, particularly within producing 
states? 

( c) Prevent large windfalls at the expense 
of consumers, to owners of lbw cost reserves? 

F. Encl-use controls 
1. Is a. natilona.l policy establlshing end­

use controls for natural gas desirable, using 
either pricing or dd.l'ect controls? Specifically, 
what would be the impact upon anticipated 
natural gas deficiencies, and upon the af­
fected users, of: 

(a.) a. policy in natural gas sales by utllities 
or pipelines for boiler or industrial use, that 
prices be no less than the cost of the most 
expensive gas purchased by that distributor? 

(b) a policy that natural gas prices for 
boiler or industrial use be no less than the 
price per unit of energy of the cheapest 
"clean" substitute, for example, low-sulfur 
residual oil? 

(c) a policy prohibiting new sales of na­
tural gas for boiler fuel or any other indus­
trial use for which environmentally benign 
fuel substitutes a.re available at reasonable 
prices? 

2. Should there be a. federal poU:cy limiting 
or prohibiting ,block and promotional rates 
and advertising for natural gas? 

G. Contingency planning 
1. What, 1f any, statutory guidelines a.re 

desirable for the Federal Power Commission 
and the Office of Emergency Planning in deal­
ing with major gas curtailments and other 
gas contingencies? 

H. Gas transportation and distribution 
1. Does the adequacy of the · natural gas 

transmission and distribution system depend 
upon tax treatment of pipeline investment, 
land use, safety and environmental standards, 
or other federal action? 

2. Is it desirable and possible to plan, de­
velop and, where necessary, modify the exist­
ing natural gas distribution system so that it 
can function as an inter-tied national grid 
and thereby permit gas exchanges and spot 
and short-term sales in order to eliminate 
local curtailments and to economize on re­
serves and transport ca.pa.city? 

3. What changes in regulatory organization 
and policy, anti-trust policy, and in pipeline 
management and financing a.re desirable to 
increase the flexibi11ty of the natural gas 
transportation and distribution system? 

I. Federal leasing policy 
1. Is it desirable to accelerate Federal lea.s­

ing for oil and gas onshore, offshore, and/or 
in Alaska? If so, on what standards and pur­
suant to what criteria, should the Interior 
Department determine the rate, location, and 
timing of lease offers? 
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2. Are there changes in the present proce­

dures and policy on bidding (e.g., royality 
bidding, deferrable bonus payment) thait 
would broaden interest and increase competi­
tion for Federal leases on the Outer Con­
tinental Shelf? 

3. Are there other changes in Pederal lease 
provisions and policy ( e.g., regularity of sales, 
length of lease, size and configuration o! 
tracts) that would encourage exploration and 
development of new gas reserves? 

4. Are there special environmental risks 
associated with oil and gas exploration by 
independent operators not currently engaged 
in OCS development that call for special lease 
conditions ( e.g., partial exemption from en­
vironmental standards, bonding, Federal lia­
billty insurance) ? 

ADDITIONAL STATEMENTS 

BUSINESS WEEK ON THE ENERGY 
CRISIS 

Mr. PROXMIRE. Mr. President, Busi­
ness Week, which has over the years 
shown a remarkable sensitivity to our 
Nation's needs, recently published an edi­
torial concerning the coming energy 
crisis. I think it presents an accurate, 
short analysis of the problems and would 
like to commend it to the Senate's atten­
tion. I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE COMING ENERGY CRISIS 

In oil and gas, as in other resources, the 
U.S. is becoming a have-not nation. Gas 
shortages have already appeared in parts of 
the country, and production is expected to 
decline in the years ahead. OU output is 
leveling off. It will be about the same in 1985 
as it is today, according ·to industry projec­
tions. In the same period, U.S. energy con­
sumption will double. 

The result, inescapably, will be a rising de­
pendence on supplies of foreign oil. While 
nuclear power plants and increased coal out­
put will fill part of the energy gap, the Na­
tional. Petroleum Council figures that oil 1.m.­
ports will jump from 3.4-million bbl. a day 
in 1970 to nearly 15-million in 1985. 

This shift ·toward dependence on foreign oil 
is occurring just at the time when rthe inter­
national oil business has switched from a 
buyers' to a sellers' market. And it will re­
main so, because worldiwide energy demand is 
doubling every decade, creating an insatiable 
thirst for fuels. The circumstances give enor­
mous bargaining power to Middle Ea.stern 
and North African countries that control 70 % 
of the world's oil reserves. They ,are using it 
to extract the highest prices the traffic will 
bear and to gain a bigger role in international 
operations that were once the exclusive pre­
serve of the big oil companies. In an emer­
gency, they could threaten customers with a 
cut-off of oil supplies. 

To avert a full-fledged energy crisis at some 
time rl.n the future, the U.S. needs sometMng 
it has never had: a national energy policy. 
The present system of ad hoc controls a.nd 
contradictory objectives imposed by compet­
ing agencies on different fuels will no longer 
do. 

The U.S. must consider for the first time 
how to limit its energy demands and allocate 
energy to the most essential uses. It must 
begin to think in terms of conserving its 
dwindling energy resources. 

PUBLIC RELATIONS IN THE U.S. 
SENATE 

Mr. SCOTT. Mr. President, most peo­
ple are unaware of the immense interest 

which exists in the area of public rela­
tions. Not only do the businesses and in­
dustries and Government agencies have 
their own teams of public relations ex­
perts, but even individuals have public 
relations specialists. 

Now one of my distinguished constitu­
ents in the Commonwealth of Pennsyl­
vania, Bruce Butler, has turned to his 
own profession to examine its practices 
and has embodied his studies in a mas­
ter's thesis entitled "Public Relations in 
the U.S. Senate." 

In a professional Public Relations 
Journal published by the Public Rela­
tions Society of America, Mr. Butler's 
thesis in the December issue has been 
cited as one of three outstanding theses 
of some 535 theses written on govern­
ment and politics. 

I extend my warmest congratulations 
to Mr. Butler for his outstanding study 
of the public relations practices of the 
Senate of the United States. I ask unani­
mous consent that two news stories from 
the Scranton Tribune and the Scranton 
Times concerning this singular honor be­
stowed on Mr. Butler be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

BRUCE BUTLER RECOGNIZED BY JOURNAL 

Bruce E. Butler, public relations director 
of rthe Pennsylvania. State University's 
Wilkes-Barre and Scranton Campuses, has 
received academic recognition in the Decem­
ber /Issue of the "Public Relations Journal." 

In an article published in the Journal, 
monthly publication of the Public Relations 
Society of America, Inc., Butler has been cited 
for his 1963 Master's Degree Thesis. 

The article, entitled "Two Decades of 
Scholarly Research About Public Relations," 
lists Butler's Thesis on "Public Relations in 
the U.S. Senate" as one of 16 thesis of 661 
unpublished manuscripts now on academic 
shelves completed during rthe 1950s and '60s. 

Raymond Simon, author of ·the article, is 
chairman of the division of business admin­
istration and professor of public relations at 
Utica. College of Syracuse University. Simon 
lists Butler's Thesis, which provides a par­
tial listing of master's thesis and doctoral dis­
sertations, and indica.,tes there should be sub­
stantial interest in these manuscripts on the 
part of the practitioners. 

ONE OF 16 MENTIONED--PuBLIC RELATIONS 
JOURNAL HONORS BUTLER FOR THESIS 

High honors have been accorded a Scra.n­
toniian who is serving :as rpubUc relations di­
rector for the Pennsylvania Start;e Univer­
sLty's Worthington Scranton and Wilkes­
Barl"e Campuses. 

Bruce E. Butler's thesis on "Public Rela­
ltions in the U.S. Senate" is one of only 16 
mentioned in an article appearing in the 
laitest issue of rthe public relations journal 
"December," ia ;professional PR journal pub­
llshed monthly by the Public Rel:ations So­
ciety of America, Inc. 

Son of Mr. and Mrs. Joseph M. Butler, 891 
NoJ.'lth Main Ave., Butler graduated SCranton 
Central High School and received a BS de­
gree wilth a m·ajor in sociology and minor in 
philosophy from the University of Scranton. 
He received his MA degree in public relations 
from American Universtrt;y in 1968. 

Of 535 masters' thesis published over the 
past two decades, 195o-60 and 1960-70, But­
ler's is one of three mentioned on the gov­
ernment and poli/tical areas. ' 

Butler ls married tto the former Mary Gene 
MoDade and is the father of five Cihildren, 
Ann Catherine, Bruce, Erin, Jeffrey and Mary 
Gene. The Butlers reside at 1701 Monsey Ave. 

Butler holds professioil'al memberships in 
Public Re·lations Society of America, PRSA 
Northeast Chapter, Wyoming Valley Public 
Relations Society and is PR cochairma.n of 
Scranton Chamber of Commerce. He has 
been wilth Penn State University since grad­
uating from American University in 1968. 

The a.rrticle in which Butler is accorded 
honors for his masters' thesis, is entitled 
"Two Decades of Scholarly Research About 
Public Relations" a.nd is written by Ray­
mond Simon. 

Bwtler's listing is ln a. table of masters' 
thesis and the author says there should be 
substallltial interest in this ,and other manu­
scripts on the part of the practitioners. 

In fa.ct, rtha.nks to a grant flrom the Public 
Relations Research and Educa.rtion Founda­
tion, a 35-page bibliography listing thesis 
and disserrt;ations complelted in the past 
decade has been compiiled and is available · 
for $3. 

The bibliography is divided into major sub­
ject areas and includes the tittle of the thesis 
or disserrt;ation, author, college or university 
where the work was completed and year of 
publication. 

The author says "One would hope that 
this relatively untapped source of ll'esearch 
about public relaltions will be used exten­
sively by practitioners and future research-
ers!" · 

RURAL ELECTRIC SYSTEMS 
Mr. ALLEN. Mr. President, last year, 

the Senate took a long step forward in 
recognizing the contributions which rural 
electric systems make to the local econ­
omy in the rural areas they serve. After 
hearing leaders of the rural electric co­
operatives themselves, the Senate and the 
House agreed on an appropriation of $520 
million plus $25 million as a contingency 
reserve, for a total ·of $545 million to be 
used as REA loans for improving rural 
electric service. 

This was .the largest amount ever ap­
propriated by the Congress in any one 
fiscal year, from the modest beginnings 
of the rural electrification program 37 
years ago. 

The record will show that for several 
years prior to fiscal 1972, REA's loan pro­
gram had leveled off in the neighborhood 
of $345 million or less. During these same 
years, however, the requirements of the 
rural electric systems for new capital 
continued to grow. Nearly a thousand of 
these locally owned rural systems, 
operating in the thinly populated areas, 
need additional loan funds to update and 
improve their lines and to construct facil­
ities to serve new oonswners moving into 
their service territories. As in other sec­
tors of our economy, the extra costs of an 
inflated economy and environmental con­
cerns in recent years have escalated the 
requirement for REA loan funds. 

Both REA, as the Federal lending 
agency, and the National Rural Electric 
Cooperative Association agreed that the 
loan needs for fiscal 1972 were more than 
$800 million. It was realized that the Na­
tional Rural Utilities Cooperative Fi­
nance Corp., newly created and owned 
by the rural electric systems them .. 
selves, could be expected to supply only 
a small portion of the financing in this 
first year of its lending operations. Yet 
the Office of Management and Budget, 
confronted with a variety of drawndown 
pressures on the U.S. Treasury balM1ce, 
appeared ·through the first half of fiscal 
1972 to be holding the line for the orig-
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inal budget proposal of $3.29 million to 
be used in REA loans, instead of the $545 
million appropriated by the Congress. 

Happily, on January 6, 1972, OMB re­
leased an additional $109 million for 
the rural electrification program. This 
left $107 million in REA funds still im­
pounded but we have been told that 
these moneys would be released next 
July. Secretary of Agriculture Earl 
Butz said at the time of the release that 
President Nixon is "intensely aware of 
the loan needs" of the nearly 1,000 ru­
ral electric systems financed by REA in 
46 States. 

In running for President of the United 
States, President Nixon once said, in a 
campaign statement: 

These are my objectives for the REA pro­
gram: (1) Assure that enough funds are 
made available to meet all loan needs of 
REA borrowers. (2) Maintain the present 
interast rates for activities clearly related 
to the needs of rural areas. (3) Help pro­
vide abundant electric power for REA bor­
rowers, including the use of REA generation 
and transmission loans where needed and 
feasible. (4) Support the long-standing ob­
jective of REA to help its borrowers become 
even strong: r local enterprises, recognizing 
their local nature and their desire not to 
have their board decisions dictated by 
Washington. ( 5) Oppose any action which 
might weaken the rural service organiza­
tions which have been built by REA opera­
tions in farm and rural areas. 

I should like to respectfully remind 
the President that even with the release 
of the still-impounded $107 million, ru­
ral electric systems will face a money 
crisis. If President Nixon's five stated 
objectives for the REA program are to 
be reached, it is essential that sufficient 
funds be appropriated, and that those 
funds be made available to the REA Ad­
ministrator for lending. The full amount 
which Cong,ress appropriated after 
careful study of the programs needs 
should be released soon, certainly before 
the end of the current fisc:> l year, so 
that the REA staff can ad.minister its 
lending program in an order1y and effi­
cient manner as mandated by law. 

ASSISTANCE IN SETTLEMENT OF 
SOVIET JEWS IN ISRAEL 

Mr. JAVITS. Mr. President, I am 
pleased to join as a sponsor in the bill 
(S. 3142) introduced yesterday by the 
junior Senator from Maine (Mr. MusKrn) 
to authorize the Secretary of State ·to 
furnish financial assistance for the re­
settlement in Israel of Jewish refugees 
from the Soviet Union. 

The immigration of beleagured Jews 
from the U.S.S.R. ·to Israel was a trickle 
of 1,000 in 1970, a flow of 13,000 last year, 
and is expected 1to grow to a heavy stream 
of. some 40,000 this year. Only last month 
330 arrived on one El Al flight. 

Israel, with its hmited resources 
strained to the utmost in securing its de­
fenses and in providing for other impov­
erished refugees from the Middle East 
and elsewhere who came in previous 
waves, is burdened almost beyond endur­
ance in dealing with this new wave who 
come from the Soviet with almost noth­
ing in the way of goods, enriched only 
by a desire to be free. This bill will help 
in carrying the new burden. 

This legislation is in keeping with the 
statement of Secretary of St~te Rogers 
in October 1970 when he declared: 

we believe that free movement is one of 
the basic human rights of all persons. We 
have expressed sympathy and support on 
many occasions for persons in the Soviet 
Union who wish to emigrate, often to rejoin 
their families elsewhere, but who are denied 
permission to do so. We shall continue to 
make these views known and ,to take every 
practical measure which could overcome the 
hardships suffered by such persons. 

This legislation is one of those prac­
tical measures to overcome 1the hardships 
suffered by these refugees which can be 
undertaken by the United States. Since 
World War II, this Government has con­
tributed $2.8 billion for refugee relief, 
about $500 million of which, for example, 
was for Arab refugees. The Msistance 
contemplated by the measure, being in­
troduced today is another step forward in 
our national policy of aid to the home­
less. 

As a member of the Committee on 
Foreign Relations, I shall cooperate in 
the prompt consideration of this bill in 
order that the Jews of the Soviet Union 
who seek ,to be free might begin anew 
their lives in an atmosphere of freedom 
and tolerance. 

U.S. HOME PORT IN GREECE 
Mr. FULBRIGHT. Mr. President, I 

ask unanimous consent to have printed 
in the RECORD an article published in 
the Washington Post of February 8. 

This agreement with Greece will not 
be submitted to the Senate for ap­
proval. 

I predict that it will result in a very 
large expense to our country and that 
eventually we will be asked to leave when 
and if the Democratic forces in Greece 
are allowed to express themselves. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
UNITED STATES To GET HOME PORT IN GREECE 

(By Stephen Klaidman) 
The United States and Greece have reached 

agreement on the use of Piraeus as home 
port for a carrier task force of the Sixth 
Fleet, the State Department announced 
yesterday. 

Details are now being worked out in 
Athens between U.S. Ambassador Henry J. 
Tasca and the Greek government. 

Final agreement is expected in a matter of 
months. It is expected thal1i about 3,500 de­
pendents of Sixth Fleet personnel and their 
households will be installed in Greece by 
the U.S. government. 

Piraeus the port of Athens, will become 
the main Mediterranean home port for 1the 
fleet, which also has a facility at Gaeta, 
Italy. The move will enable more Sixth Fleet 
ships to remain on station for two years at 

· a time, rather than the present six months 
because of the need for sailors to return to 
the Unit'ed States to see their dependents. 

State Department spokesman Charles Bray 
in announcing the agreement in principle, 
cited reduced costs in a period of tight de­
fense budgets and the Soviet naval buildup 
in the eastern Mediterranean as two of the 
major reasons for the agreement. 

He did not say what form the arrangement 
with Greece would take, but he indicated 
that it would not be a treaty, which would 
require Senate approval. 

Bray said, however, that key senators and 

members of rthe Senate Foreign Relations 
Committee and the House Foreign Affairs 
Committee had been consulted about the 
negotiations with Greece. He also said that 
NATO members had been informed and that 
he was not aware of any objections. 

There is opposition in the United States 
and among the northern members of NATO 
to any action that could be construed as aid­
ing the Greek military junta. 

Asked whether the administration would 
try to circumvent such adverse opinion alt 
home by seeking an agreement that did not 
require Congressional approval, Bray cited 
his earUer statement that individual mem­
bers of Congress had been consulted, but 
he did not answer the question directly. 

NATO approval is not necessary for such 
an agreement between Greece and the United 
States, both of which are alliance members. 

Greece will benefit from the agreement to 
the extent that the 3,500 dependents will 
spend money there, facilities will probably 
be built for them and perhaps at some fu­
ture date the United States will modernize 
and enlarge the Piraeus harbor. 

When asked why the United States made 
the home port arrangement with a regime 
that is "repugnant" to many Greek and 
Americans, instead of elsewhere in the 
Mediterranean, Bray said: 

"We have expressed disappointment at the 
slow pace wt which democracy is returning 
to Greece," but we've also said that "when 
U.S. and NATO security is involved" we 
would do what was necessary, indicating 
that Piraeus was the best available location. 

DISCOUNTS FOR WELFARE RECIPI­
ENTS AT SKI RESORTS 

Mr. CURTIS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an article by Mr. Larry Stam­
mer, published in the February 2, 1972, 
edition of the San Jose, Calif., News. The 
article relates to the latest welfare folly­
discounts for welfare recipients at ski 
resorts. 

The article hardly needs comment, ex­
cept to say that in any "can you top this" 
contest on welfare abuses, Mr. Stammer's 
revelation surely would deserve some 
kind of prize. Is it any wonder the Amer­
ican taxpayer is fed up with welfare? 
Twenty-five welfare recipients able to af­
ford a weekend at Squaw Valley-even 
with a $3 discount on ski-lift tickets­
are clearly 25 too many. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
BARGAIN FOR SKIERS ON DOLE STIRS DISPUTE­

WELFARE DISCOUNT OFFERED 
(By Larry Stammer) 

SACRAMENTo.-A flurry of controversy is 
developing in the High Sierra over whether 
to give welf.are recipients a lift. 

Squaw Valley ski resort says yes. But other 
resorts catering to super skiers say no. 

Even county welfare departments are at 
odds. 

DISCOUNT 
Skiers returning to Santa Clara County 

after a fun-filled weekend at Squaw Valley 
reported that resort is offering welfare recipi­
ents a $3 discount on $9 ski lift tickets every 
Friday. 

Employes at the former Winter Olympics 
Games site confirmed the reports. "But we 
really don't have that many (:recipients) 
come up here," a sweet young voice said over 
the telephone. 

So presumably, once the welfare recipients 
rented or purchased skis, bindings, poles, 
boots and ski clothes, drove to the high coun-
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try and carried extra change for meals he 
could take advantage of the $3 bargain. 

PROOF 
How does one prove he's on welfare? "Oh, 

there's no set way, really," the voice said. "I 
guess you show your food stamps or some­
thing." 

Squaw Valley's public relations man Hans 
Vonnolte said the program for welfare recip­
ients started about a month ago and "not 
more than 25" welfare recipients take ad­
vantage of it each Friday. 

"We have various group programs," Von­
nolte said. "We have programs for local areas, 
for military personnel and on Thursday we 
have discounts for doctors, veterinarians and 
professional people. For Friday we thought 
we'd make it a day for welfare recipients." 

He explained, "I'm not talking about the 
food stamp receivers, but about persons laid 
off in the Sunnyvale area, for example, who 
have been hurt by cutbacks in federal spend­
ing. 

Word of the welfare discount caught other 
resort opera tors by surprise. 

"Really?" a girl at another resort asked. 
A woman working at Heavenly Valley Ski 

Resort who asked not to be named told the 
News, "I just heard about it at the hair 
dresser this morning. As a taxpayer, I would 
object to it myself." 

Milton Lewis of Sugar Bowl resort added, 
"It seems to me skiing is something you do 
over and above other bills you have if you're 
on food stamps or AFDC (Aid to Families 
with Dependent Children.) 

Bear Valley, Incline Vallage and Boreal 
Ridge said they, too, offered no special dis­
count to welfare recipients. 

But Bob Dunbacher at Bear Valley said, 
"We've never heard of it before but there is 
a possibility it might be arranged. The boss 
always tries to bend over backwards to ac­
commodate such requests," he said Bear Val­
ley, as do all resorts, offer special discount 
packages for groups, especially on weekdays. 

Welfare department employees differ on the 
subject. 

Helmuth Stobbe, assistant dirctor of in­
come maintenance for the Santa Clara Coun­
ty Social Welfare Department, said he 
thought the department would inform its 
clients of the service if it knew about it. 

OPPOSING VIEW 
But Larry Coleman, deputy director of the 

Sacramento County Welfare Department, 
said his department would not. 

Both agreed welfare recipients, unless they 
lived in Truckee, could ill afford a ski trip, 
especially when the recreation allowance in 
their monthly welfare check ranges from $1 
to $3. 

"Usually a family couldn't even begin to 
go," said Stobbe. · 

Coleman said Sacramento County would 
not inform its recipients of the $3 discount. 
"We would make a judgment offhand that a 
client couldn't use it because he couldn't 
afford the trip," said Coleman. 

THREE DOLLARS FOR RECREATION 
The average mother with three children 

and no husband in the house receives about 
$280 a month, Coleman said. Of that about 
$3 is earmarked for recreation. 

However, there is little to stop a recipient 
from spending more of his welfare check on 
recreation than $3. Coleman explained that 
the federal government has insisted upon a 
"flat grant" approach under which recip­
ients are given a prescribed total each month. 
It is left up to them how to spend it. 

In cases where there has been obvious 
abuse, the welfare department can issue re­
strictive payments and, for example, pay the 
recipient's landlord directly. 

But, otherwise, it is possible-although a. 
mother on welfare interested in her children 
would probably not consider it-to spend a 
fun filled weekend in the snow. 

DEATH OF FORMER SECRETARY OF 
COMMERCE SINCLAffi WEEKS 

Mr. SCOTT. Mr. President, I note the 
passing of Sinclair Weeks, Secretary of 
Commerce in the Eisenhower administra­
tion from 1953 until 1958. 

Mr. Weeks was an outstanding public 
servant and played important roles in the 
development of the administration of 
President Eisenhower. I offer the deep 
sympathy of the Senate to the family. 

Mr. President, I ask unanimous consent 
that the New York Times article of Feb­
ruary 8 be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SINCLAm WEEKS Is DEAD AT 78; SECRETARY OF 

COMMERCE 1953-58: EARLY BACKER OF 
EISENHOWER RAISED $6 MILLION IN 1952-
PUSHED ECONOMY DRIVE 
CONCORD, MAss.-February 7. Sinclair 

Weeks, Secretary of Commerce in the Eisen­
hower Administration from 1953 until he re­
signed in 1958, died today. He was 78 years 
old and made his home at Cat Bow Farm, 
Lancaster, N.H. 

Mr. Weeks' first wife, the former Beatrice 
Dowse, died in 1945. He was also formerly 
married to Jane Tompkin Rankin of Nash­
ville. That marriage ended in divorce. 

He leaves his wife, the former Alice R. Low, 
whom he married in 1968; 3 sons, William 
D. Weeks of Cohasset, John W Weeks of 
Belmont and Sinclair Weeks Jr. of Dedham; 
3 daughters, Mrs. Frances W. Hallowell of 
Westwood, Mrs. Martha W. Sherill of Boston 
and Mrs. Beatrice W. Bast of Ambler, Pa.; 
4 stepchildren, 25 grandchildren and 7 great­
grandchildren. 

A memorial service will be held at 2 P.M. 
Thursday at the Harvard Memorial Church 
in Cambridge. Another service will be held 
at 2 P.M. Friday at the Lancaster Congre­
ga,tional Church 

SKILLFUL MONEY-RAISER 
When Dwight D. Eisenhower became 

President in 1953, it was virtually certain 
that Sinclair Weeks would not only obtain 
an important post in the new Administra­
tion, but would also play an important role 
in the President's political future. 

As one of the most influential Republican 
leaders, Mr. Weeks, a skillful and persuasive 
money-raiser, was reported to have raised 
more than $6-million for General Eisen­
hower's campaign. 

He was one of the first important Repub­
licans to ,back the five-star general for the 
Presidency, an endorsement that was at first 
not overly popular in the upper echelons of 
the party. 

In a dramatic announcement, he called 
upon senator Robert A. Taft of Ohio, the 
leading contender for the nomination, to 
",perform a supreme act of self-denial that 
will electrify the nation" by withdrawing 
from the race. 

Mr. Taft called the suggestion "ridiculous" 
and caustically commented that "Mr. Weeks 
does not 'have much ability as a poUtician 
as he has as a campaign fund-raiser." 

But whether Mr. Weeks reflected or caused 
the change in Republican sentiment a.way 
from the Ohio Senator and toward the even­
tual victor, the tide of support had irrevoca­
bly shifted to General Eisenhower. 

POLITICS A FAMILY TRADITION 
The tradition of politics was strong in Mr. 

Weeks' family. His father, John W. Weeks, 
served five years in the House of Representa­
tives and for more than 25 years in the Sen­
ate. 

The senior Mr. Weeks also was Secretary of 
War in the Cabinets of Warren G. Harding 
and Calvin Coolidge. Two other members of 

the Weeks family has also served in the 
House. 

Sinclair Weeks was born in West Newton, 
Mass., on June 15, 1893. His father, a grad­
uate of the United States Naval Academy was 
an important figure in financial circles tn 
Boston. In 1888, the elder Mr. Weeks was 
co-founder of the stockbrokerage firm of 
what is now Hornblower & Weeks, Hemphill, 
Noyes. 

After attending public schools in Newton 
and graduating from Harvard College in 1914, 
Mr. Weeks worked for two years as a clerk in 
the First National Bank of Boston. 

In World War I, he served as an artillery 
captain in New England's 26th (Yankee) Di­
vision. After the war, he returned to the 
bank, where he was made cashier. He later 
left to become a. director of a metals manu­
facturing concern and, in 1928, was named a 
vice president of Reed & Barton, silver.smiths. 

LOST TO LODGE IN 1936 

After having been alderman and Mayor of 
Newton, following in hiis father's footsteps, 
Mr. Weeks engaged in his first major political 
battle in 1936-for the United States Sen­
ate-against a member of another distin­
guished political family in Massachusetts, 
Henry Oa;bot Lodge Jr. 

Mr. Lodge won the Repulblican nomination 
and later the election. When he resigned 
early in 1944 during his second term to join 
the Army, Mr. Weeks ,was named by Gov. 
Leverett Saltonstall to fill out the unex­
pired te~m. 

When his 10-month Senate stint ended, 
Mr. Weeks returned to Massachusetts to re­
sume his business connections. 

Earlier he had continued his ties to the 
RepubliJ.can State Committee and was named 
chairman of the committee on finance. He 
also held the post of chairman of the Re­
publican National Committee for the Eas·t­
ern United States. 

In 1940, Mr. Weeks backed Wendell L. 
Willkie for the Republican Presidential nom­
ination and assumed the powerful party post 
as chairman of the executive committee of 
the national committee. From 1941 to 1944 
he was treasurer of the Republican National 
Committee. 

Mr. Weeks became Secretary of Commerce 
on Jan. 21, 1953, and immediately instituted 
a program of economy in the department. 
Wherever posstble, he turned over to priv·ate 
industry functions that had been performed 
by the Government. 

He also sought to guide American busi­
nessmen in foreign investments with the aim 
of cutting down the amount of foreign aid 
distributed by the United .States. 

However, one of Mr. Weeks' attempts to 
prevent interference with private industry 
backfired in 1953. It was disclosed then that 
he had forced the resignation of Dr. Allen v. 
Astin, head of the Bureau of Standards. 

Dr. Astin's department had ruled that a 
product that had been advertised as giving 
longer life to storage batteries was totally in­
effectual. The Commerce Secretary objected 
to the ruling, saying that Dr. Astin "had not 
been sufficiently objective." 

After a storm of protests by scientists, Dr. 
Astin was kept at his job and his ruling on 
the project upheld. 

The next year, he was reelected director of 
the First National Bank of Boston, a post he 
had held before he •became ·a Cabinet mem­
ber. 

ON ADVISORY COUNCIL 
In 1959, Mr. Weeks was appointed to the 

Commerce Department's Business Advisory 
Council, a panel comprised of 150 industrial 
lead,ers who presented ·the business commu-
nity's viewpoints to the Secretary. 

He joined Hornblower & Weeks, Hemphill, 
Noyes in 1964 as a limited partner. 

In 1968, Mr. Weeks was one o! a group of 
. 140 former officials of the Eisenhower Admin-
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istration who endorsed the candidacy of 
Richard M. Nixon. 

Mr. weeks was former president and chair­
man of Reed · & Barton, chairman of the 
United-Carr Fastener Corporation, and a di­
rector of the National Association of Man­
ufacturers, the Gillette Company, the Pacific 
Mills Company, the Pullman Company, the 
New Hampshire Insurance Company, the 
Lancaster National Bank, the John Hancock 
Mutual Life rnsurance Company and the 
west Point Manufacturing Company. 

In 1970, he was honored by the Univer­
sity of New Hampshi·re with its Charles 
Holmes Pette Medal for "outstand'1ng serv­
ice to the state, nation and the world." 

He was an overseer of the Harvard Corpo­
ration, a corporation o'f Northeastern Uni­
versity and, after his retirement, a trustee 
of the University of New Hampshire, the 
Amos Tuck School of Business Administra­
tion of Dartmouth College and the Fessenden 
School and chairman of the board of trus­
tees of the Wentworth Institute. 

THE U.S. TRADE DEFICTI' 

Mr. ALLEN. Mr. President, last year 
the United States suffered its most severe 
trade deficit in history and its first trade 
deficit since 1888. 

Our trade imbalance---tpe difference 
between what we imported and what we 
exported-was $2.05 biHion in 1971 !3-S 
comlpared with a 1970 surplus of $2.7 bil­
lion. We thus see that our Nation expe­
rienced an adverse swing on its foreign 
t:r,ade account of $4:75 billion from 1970 
to 1971. In view of tJhe inequitude of these 
figures, I think it has become dbvious to 
all that our Nation can no longer afford 
to continue to follow policies in the field 
of international trade which obviously 
have 'become outmoded, unrealistic and 
unwor.ttable. 

This very point was developed in ,a 
highly articulate fashion by Mr. M. 0. 
Lee, who is chairman of the Vanity Fair 
Corp., in an address before ·the Alabama 
State Chamber of Oommerce on Novem­
ber '18, 1971. As a businessman, ,and as 
a leader in textiles, perhaps the most 
beleaguered of all major industries, Mr. 
Lee described in a defini•tive and convinc­
ing manner the results of a generation 
or more of free trade-one in which the 
United States has opened its ,ports to 
competitors the world over, who in some 
cases have denied outriight any access to 
their markets. 

Mr. Lee suggests that it is time to "Buy · 
American"-that it is time we faced 
squarely, and fa.irly, the competitive 
threat to our economi'c stability. I not 
only shaTe his view, but commend to the 
Senate his thoughts, so well expressed 
in his recent address. I ask unanimous 
consent that the address be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF M. 0. LEE 

My sincere thanks for your very kind wel­
come. Alabamans have had a long tradition 
for gracious treatment of their guests, and I 
run delighted to be a. benefidary of your 
hospitality. 

I would not violate that hospitality by 
commenting on the Alabama-Auburn foot­
ball game. The sports writers say that the 
winner wlll probably play number one-­
Nebraska-in one of the Bowl games. I must 

tell you I was born and grew up in N elbraska. 
So on behalf of the Cornhuskers from New 
Jersey, Pennsylvania and Ohi10 who have been 
attracted to Nebraska by the good weather, 
high educ·ational standards, and other 
factors of interest to athletes, may I ask 
you-and particularly the Alabama and/or 
Auburn football squad-to treat our poor 
little Nebraskans kindly and gently---<and 
with real Southern hospitality. 

While we share a common interest in foot­
ball and the Bowl games, more important ls 
the common concern we share for what hap­
pens to American business and workers, herre 
in Alabama and throughout the nation. I, 
as a reipl,'esentative IOf one of the nation's 
largest apparel manufacturers, you, as lead­
ers of Alabama industry. Our destinies are 
linked. And I welcome this chance to discuss 
the problems ... and opportunities we 
share jointly. 

Despite the success of Nebraska, Alabama, 
and Auburn on the football field, 1971 has 
been a pretty tough year. We can point to a 
lot of things that happened which we don't 
approve. 

But the truth is: 1971 was not all negative. 
I believe that in the future it can be said of 
this year that it was a twelve months when 
the people of this nation rejected mob rule 
and the hippie philosophy of something for 
nothing. , . 

. . . a period when the leaders of this 
nation-in Washington, in industry and in 
labor-finally said enough to the tidal waves 
of unrestricted imports that have been en­
gulfing us; enough to monumental trade 
deficits; enough to discrimination against 
American capital and goods a'broad; and 
enough to inflation, the silent thief that has 
been robbing us of our saivings and sapping 
our will to work. 

As a member of an industry that is labor 
intensive and only partially susceptible to 
automation, I am very much concerned with 
the current state of international trade and 
its repercussions upon our apparel industry. 
Tod·a.y I would like to discuss with you the 
nature and possible cure for the flood of 
imports that has already destroyed portions 
of our industry; that has helped raise unem­
ployment in our country to unacceptable 
levels; that has cut already low margins of 
profit in many companies; and that threatens 
to turn our nation into a dumping ground 
for products that we will eventUrally be un­
able to pay for. 

Alabama is a state vitally dependent upon 
apparel and textiles. Some 229 apparel l)lants 
in your state employ over 41,000 workers. 
The textile industry in Af·aba.ma: adds an­
other 43,000 workers operating 129 plants. 
Twenty-six out of every 100 manufacturing 
workers here in Alalbama depend UJpOn te,x­
tiles and apparel for a livelihood. 

VF Corporation has 16 plants in South­
eastern United States and employs 18,000 
people of which 8,000 are employed in 
Alabama. 

How can our workers compete with those 
in Japan who average 39 cents an hour in the 
apparel industry; wi·th ·those in Hong Kong 
where the average hourly wage for clothing 
workers is 26 cents; with Tatwan and Us 15-
cents-an-hour scale and with Korea which 
pays its workers an average of nine cents an 
hour in the appa,rel 1n.dustry? Try to compete 
with them. 

Here in Alabama, your steel industry and 
your chemical industry and your texitlle in­
dustry have also been u.nJCLercut by imports 
from nations Wh'Ose wage scales are sharply 
below yours. We would like to compete with 
foreign producers, but would like to do so 
on equal terms. We are handouffed by wage 
scales, tax laws, policies and regulations that 
most foreign producers do not have to put 
up with. 

Alabama, then, is a state that knows first­
hand the effects of unfair competirtion from 
abroad. 

How did this sd.·tuation arise? How did we 
lose our preeminence in international trade? 

Five years after World War II ended, we 
were the undisputed No. 1 industrial power 
in the world. We still are. But our position is 
fast slipping. In the past two decades, the 
growth rrate of our ~oss national product has 
ranked thll'ld. from the bottom among the 21 
leading nations of the globe. 

Two decades 1a.go the American dollar was 
the world's most respected currency-that 
standard by which all others were measured. 
It no longeir is. It was a shocking experience 
for Americans this past summer to have their 
dollars rejected by Europeans. 

In 1950, mills in PLttsburgh, in Chicago and 
in Alabama produced almost half of the 
world's steel production. Todray, these mills 
account for a mere one-fifth of all steel 
production. 

Two deca.des ago, Detroit produced three­
quarters of all automobiles in the world, and 
we had a siza.ble export trade in MLtomobiles. 
Today, our share of the world market of auto­
mobiles has shrunk to Just one-third. Thirty­
fl.ve percent of new car registrations in Cali­
fornia are foreign. 

After World Waa: II, our shipyards were the 
Largest and fl.nest in the world. Last year, they 
produced only 2 percent ... 2 percent of the 
world's merchant sthjps. 

Our machine itool industry ~ once the 
pride of the world. We have backed into 
fourth place. 

Now the industry with which I am inti­
maitely concerned-textiles and apparel-has 
been nothing Slhort of a disaster area, as a. 
consequence of our overly liberal trade pol­
icies. 

A respected figure in the American foot­
wear industry has estimated rthat imported 
footwear has w!lped out 76,250 Job opportuni­
ties in this country alone by 1969. By 1975, 
the figure could reach 169,200. Four years 
ago, footwear imports were 22 percent of the 
U.S. market. This year they are around 36 
percent and heia.d:ing for the 42 percent zone. 

Another respeoted figure, this one in the 
textile ind,ustry, has estimated thlllt to pro­
duce the 1969 volume of imported textiles 
and apparel products would have required 
about 250,000 textile and apparel Jobs. 

Today, the American Apparel Manufactur­
ers Association esitimates, one out of every 
two women's sweaters sold in this country is 
imported; one out of three men's dress shirts 
sold ls imported; and one-third of a.11 wom­
en's blouses consumed in the U.S. is im­
ported. 

If you want ,to see how fast imports can 
penetrate a market, one need only look .at 
the panty hose market, where imports went 
from vlrtua,lly nothing to 10 percent of 
domestic production in 18 months. 

Textiles, particularly hard hit, have been 
suffering a trade deficit since 1958. Last year, 
$1.6 billion more textiles and apparel prod­
ucts were imported into this country than 
exported. 

The United States practically "invented" 
the man-made fibers industry. Imports ot 
man-made fibers have risen from less than 
1 blllion equivalent square yards in 1967 to 
a current annual rate of nearly 4.4 1billion. 

This appalling state of affairs has had a 
direct effect on American industry. Among 
textile mill product companies, after tax 
profits to sales have tumbled from ,an aver­
age of 3.6 percent to 1.9 percent in a five­
year span (1966-70). Apparel makers' profits 
during the same period have gone from 2.5 
percent to 1.9 percent. 

Bankruptcies are as common in the textile 
and apparel industries as the 'boll weevil in 
the cotton field. 

My company, the VF Corporation, has pro­
gressed against this general trend. There 
are several reasons for this. Our emphasis 
has been on man-made fibers. This is an area 
in which foreign competitors have only re­
cently zeroed in. In addition, we have stressed 
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quality and fashion and price levels that 
position us strongly in the competitive bat­
tle. And I might add VF has had the financial 
resources and the commitment that have en­
a,bled us to make technological, production 
and management advances-not really com­
mon in our industry. 

We a.re confident we can continue to grow 
and prosper-and that our industry can re­
cover-if people, first, begin to understand 
the problems, then respond in attitudes, in 
conviction, in buying practices. 

People must recognize that the problem 
is not caused simply by differences in labor 
costs between the U.S. and foreign coun­
tries-not ·by our inflation, nor ,by the effects 
of U.S. business investments abroad ... 
nor by the Vietnam war and mi11tary ex­
penditures. Despite ·the over-simplified ex­
planations you often hear for our plight, I 
believe that like everything in human af­
fairs, there is no single factor behind this 
appa111ng state of affairs. Nor can we place 
the blame on external cause for all our eco­
nomic distress. 

Part of the decline in American prestige, 
in American influence, in share of the world 
markets was inevitable ... it was 1bound to 
happen in the normal course of events. We 
could not remain kingpin and dominate every 
single aspect of the world economy forever 
. . . it was bound to happen in the normal 
course of events. We could not remain king­
pin and dominate every single aspect of the 
world economy forever ... as much as some 
of us would like to. Other countries have 
the same a.spirations and drive and high 
technical skills ·that we do, although they 
may not have the same resources. 

But, of course, there is no need to deliber­
ately throw away both our pre-eminence 
and our markets by short-sighted actions. 

Other countries don't. 
Compare the United States with most of 

the countries of the world which are inter­
ested in trade. Compare tax policies. Take a 
look at depreciation and incentive systems. 
See who protects domestic producers. Ex­
amine the attitude of labor and of govern­
ment. You'll begin to understand that world 
trade a.s practiced ,by our competitors is 
neither free nor fair. And we go into the 
battle with one arm tied •behind our back! 

A comparison of the American and of the 
Japanese experience over the recent past il­
lustrates the attitude of Japanese labor lead­
ers in fostering Japan's super-growth rate. 

Japanese labor takes the position tl;lat what 
ls best for their nation and for their com­
pany is best for them. This aittltude is en­
grained in them. Unions participate in help­
ing the company overcome obstacles, achieve 
efficiencies, meet competition. Japanese labor 
and management work as a team. Japanese 
unions often postpone wage increases realiz­
ing that wages can be increased only as the 
company grows. 

Such common labor practices as feather­
bedding, cooping, limiting production, the 
closed shop are virtually unknown in Japan. 
And incidentally, this is true in many other 
foreign countries. 

In America, we have some labor leaders­
and this has been particularly true in the ap­
parel industry-who I regard as enlightened. 
They recognize the need for craftsmanship 
and productivity. They understand the perils 
of unfair, disorderly competition from abroad. 
But this has not been universally true by a 
long shot. And too often, la;bor and manage­
ment have operated on an antagonism prin­
ciple-as adversaries, constantly in confron­
tation. You know the results. 

Since the end of World War II, wages have 
been rising 4.5 percent each year and two 
years ago reached a 7 .5 percent annual rate-
3 ¥2 times the overall gain in productivity. 

As a consequence, despite extraordinary re­
finements in production techniques and 
widespread adoption of automation in this 
country, output of the American worker has 

only grown 35 percent in the past decade. 
Japanese output has soared 189 percent in 
the same time. 

As a further consequence, the gap between 
the U.S. and Japanese hourly employment 
costs widened during the decade from $2.43 
to $3.23 per hour. Whereas American manu­
facturers now pay an average total hourly 
labor cost of $4.18 per hour including fringes 
and benefits, Japanese manufacturers pay 
their labor an average of 95 cents-per-hour. 

As bad as inflation ls, as bad as our labor 
costs and productivity might be, they are not 
the only culprits in outpricing ourselves in 
world markets. I believe that most of the 
blame must be placed on la.ws that hamper 
the efficient and ,productive, that hamstrings 
modernization and automation. 

Fred Borch, Chairman of General Electric 
Company, put it this way in a recent speech: 
"What is the real reason for the serious U.S. 
trade situation? It boils down to the fact that 
other countries have placed international 
tl"ade as a. top national priority and have 
adopted structural policies to promote their 
trade bailances and their balance of pay­
ments." 

What does Mr. Barch mean by structural 
policies? 

It's very basic. We must restructure our 
laws and policies in order to intensify capita.I 
investment in modernization and automa­
tion. We mus,t encourage investment in re­
search and development. And industry must 
be rewarded, not ,penalized, for doing what ls 
so obviously in the interest of the American 
public. 

The Japanese and West German govern­
ments who understand the necessity for hav­
ing the most modern machinery actually 
faster new construction and modernizaition. 
The American government, committed to fan­
tastically high levels of government spend­
ing, makes unrealistic and inadequate tax 
concessions for new plant and replacement of 
equipment. 

In the decade just ended, investment in 
new planrt equipment in Japan representted 
somewhere around % of the gross national 
product. In West Germany, the compa.ra.ble 
figure was 25 percent. Among la.rge oountri'es, 
the U.S. stood 1,ast in new in:vestment in 
planrt and equipment as a. percentage of gross 
national produdt ... only 16 percent. 

Despite recent improvement in deprecia­
tion guidelines and improved first-year 
write-offs, the United States continues to 
have the poorest capLtail recovery system 
among ithe world's industrial nations. After 
seven yea.rs, the average total recovery fQll' 
ca.pita.I expenditures by American ool'ipOra­
tions is still only 76 %-or four percentage 
points below the first yea.r writte-off oif U.K. 
C'OI'porations. 

The need for improved. depreciation poli­
cies has been heightened by our growing 
ecological concern. I'm for fighting pollution 
and protecting our environment. But I think 
it is a.Iso important to understta.nd the costs. 
For example, the Industrl:al Conference 
Board, a. non-profit foot-finding group, has 
estimated thalt by 1975, pu!bllc and private 
spending for air am.d water poll utlon alone 
will total $61.7 billion. This amountt of 
money, if 1nveL9tecl in new plant and equip­
ment, would create jobs for two-thirds of the 
nation's 4.8 milUon unemployed. 

Incidentally, other nations have not yet 
assumed such resi'ponsib111tles ·and accom­
panying cost burdens. Nor a.re tthere any 
signs that they wm imminently. Hence, 
American corporations are opera.ting under 
another large burden. 

The handicaps under which American cor­
porations opel'iate are compounded by aggres­
sive policies of foreign governments in sub­
sidizing e~ts dlrootly or indirectly and 
by restrictions placed on American invest­
ment ,rubroad. 

In Ja,pan, most industry is closed to ma­
jority U.S. partlclpation. And dir~t invest-

ment is restricted largely to new firms. on 
imports, fairly stiff quotas are imposed in 40 
categories of goods, including coal, compu­
ters, oil and shoes and other leather prod­
ucts. Major ·tariff barriers include duties of 
up to 40 percent on value of canned !fruits 
and vegetables, up to 25 percent on cos­
metics, up to 25 perc:ent on computers. A 
commodity tax is added to the cost of such 
1:tems as autos, air conditioners, cosmetics 
and film. Even where there are no quota re­
·strictions, such as with rupp,arel, Japam. has 
found ways to effectively keep out most U.S. 
appairel products. 

Controls on capital investment and quotas 
are only two of a host of non-tariff barriers 
that are used by many countries to effec­
tively contl"ol the flow otf imports of sensitive 
products. These baJl'l'iers have become more 
important sl:nce the Kennedy Round which 
reduced tariffs by as much as 50 percent and 
,thus limited the ab111'ty of tariffs to regulate 
trade in many products. 

Non-tariff barriers take many forms. For 
example, France and Belgium have very high 
road taxes on large autom'dbiles which fall 
almost exclUSively on U.S·. autos. Italy vir­
tually excludes imports O! Japanese automo­
•biles. 'Ilhls has increased the pressure to 
market Japanese automobiles in other coun­
tries, parti'cularly the U.S. In the power gen­
erator field, Which is mostly government con­
trolled in Western Europe, purchase of gen­
erator equipment is usually made domestic­
ally or ait least within the economic trade 
block. 

In the electronic equipment field, France, 
West Germany, and the U.R. have a tripar­
tite accord on quality certification whioh, 
according to the DepartmenJt of Commerce, 
could be detrimental to U.S. products. Be­
sides these Specl.fic items, moot European 
nations have turnover taxes. These taxes are 
l·evied on all imports but related on elDpOrts. 
This helps the Europea,n manufacturer, since 
it reduces h1s world selllng price. What a 
contrast to the way American manufacturers 
are treated~and taxed! · 

Let me make one thing clear. I'm not an 
isolationist, opposed to world trade. 

The VF corporation is an international ap­
parel complex. We have plants now or will 
have shortly in Spain, Japan. 

But we invest our own money in those 
countries and take the same risks as every­
one else. We create jobs, pay rta.xes, and com­
pete in ea.ch market-place with no special 
favors. If foreign companies want to invest 
in America on the same basis, I have no 
objection. I welcome them. Just let them 
play by the same rules, with the same wage 
scales. the same taxes, and the same oppor­
tunities as we do. 

As I've suggested, I agree with General 
Electric and Mr. Borch: we need new struc­
tural policies and we need to understand the 
importance of world trade to our na tlonal 
interest. 

We also need some other things-like get­
ting back to basics and working from the 
premise that "Patriotism" is not a. four­
letter word. We should give preferential treat­
ment to our own citizens, to our own country, 
by buying goods of American manufacture 
whenever they a.re available. By "Buying 
American", we are giving employment to 
American citizens, · upgrading American 
skills, reducing unemployment rolls and con­
tributing to the maintenance of our schools 
and other civic enterprises, contributing to 
the strengthening of our balance of pay­
ments, strengthening the American dollar. 

A dollar invested in goods of American 
manufacture, whether it be textiles or ap­
parel or automobiles or steel, has a multiplier 
effect. It goes round and round our econ­
omy, benefitting everyone. 

I'm not saying buy a. product of lesser 
quality, just because it's made in America. 
I am saying the American consumer should 
at least be given the option of buying a. 
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product made in the United States, and many 
retailers don't even provide that option 
today. 

Somehow we have been blinded by the 
mystique of foreign labels. We have been 
taught to believe that if goods .are made in 
France, Turkey or Hong Kong or Mesopo­
tamia, they are exotic and more desirable. 
Foreign labels carry a certain snob appeal. 
Yet, no country on earth produces wares as 
fine as those made in America. I have been 
going around the country preaching the 
gospel of "Buy American" and the response 
that I have been receiving has just been 
tremendous. People have been telling me that 
a "Buy American" movement is long over­
due. So, look for the "Made In America" 
l·abel. You'll be benefitting your neighbor, as 
well as yourself. 

"Buy American" is not enough. Even an 
effective "Buy American" campaign couplet' 
with the existing tariff rates on imports can. 
not cope with the unrestricted marketing ot 
foreign products into this country. 

What is needed is a program or series of 
modern multilateral agreements which would 
put exports-imports on a rational, orderly 
basis. One of the goals of such multilateral 
agreements would be to help developing 
nations market their excess products 
throughout the world. Yet, these exports 
must not be detrimental to the importing 
countries. It is one thing to share our mar­
ket. It's quite another to lose it! Neverthe­
less, I favor working for multinational ar­
rangements that would also serve as a basis 
for fu:r;ther negotiations of truly reciprocal 
tl'ade by eliminating barriers to export trade, 
paticularly the barriers faced by American 
producers. 

Recent agreements negotiated by President 
Nixon with four countries-Japan, Hong 
Kong, Korea and Taiwan-on wool and man­
made fibers apparel-are a step in the right 
direction. These should be used as a step­
ping stone to a multilateralized agreement 
covering the trade of all textile-apparel 
products. Within this, a forum could be set 
up to police the operation of the arrange­
ment and help reduce existing barriers to 
trade in these products. 

Multilateral agreements of this type could 
logically be extended to the steel, automotive, 
electronics and Olthe·r sectors of our economy 
suffering from ind,isc:riminate imports. 

Coincidental with these agreements, an 
equitable monetary agreement should be 
developed so world tl"ade can be resumed in 
an orderly manner. While ithese multilaterfal 
agreements are being hammered out, we 
should work for a lowering of trade restric­
t ions and barriers to investmelllt of American 
capital abroad. 

And while we are bargaining for our ex­
ports on a quid pro quo basis with foreign 
nations, we must oontinue to put our ec·o­
nomic house in order. We have succeeded 
in pricing ourselves out of miany markets 
with prolonged wage-price spiral. The Presi­
dent has called a itemporary halt to this 
self-defewting process. Now, we have gained 
breathing time to make positive moves to­
ward expanding our export markets. 

Pha.se II should give us the opportunity 
to begin to build a more rationa.l, logiClal 
econom)f. 

During Phase II, we should also seek to 
regain our technological leadership in areas 
where we have l·oot it and to extend our 
leadership in areas where we are a.head. 

O'UJtstanding superior technology miay be 
the one enduring, om prime weapon, in our 
struggle for economic vitality-aigainst un­
fair foreign competition. Again, here is an 
instance where tax incentives-national com­
mitmenrt--are required. 

My personal hope is that the period of 
Phase II will provide an opportunity for 
na'tional re-extaminrution. 

We need in this courutry an infusion of 
pride-pride in ourselves as people, pride in 

the work we do, the products we make, the 
country we are oonstantly remolding. 

Recessions are no fun. But they are edu­
cationall 

Perhaips, out of the recesston, we are learn­
ing a concern for people here in the United 
St~tes who need jobs. We are learning that 
it is in our own intereslt when American 
business profits and re-invests and creates 
new jobs. We are learning that retail sales 
don't come from low-priced merchandise, 
produced. abroad. Retail sales come from 
American workers who have jobs and confi­
dence and money to spend. 

You businessmen he·re today-what kind 
of ta car do you drive? Whwt kind of camera 
do you use? Where are your clothes manu­
factured? What are you doing to let Congress 
and rohe President know how you stand on 
adding fairness to our out-of-kilte·r world 
trade position? What are you doing to ex­
plain the importance of this whole issue to 
your employees and suppliers and friends? 

None of us have done enough. 
Let us a.11 hope for a world where there is 

a. free, fair flow of trade. Let us hope that 
trade restrictions and barriers can even­
tually be removed. But until ·there is 
fairness, until there is orderliness, until rela­
tive stability and equilibrium can be restored 
and foreign obstacles to free trade can be 
removed, let us do what we must to pl"otecit 
Amertcan jobs ... sustain American indus­
try . . . and stimulate America's capacity to 
do the things required to assure our people 
a better li.fe. 

There is no nation or culture on the face 
of this eartih rthat has produced more good 
for people in so short a period of time as 
the United Stirutes of Americ,a, and I believe 
it is high time tha/t all of us, the press, 
radio, TV-stop whipping the United states 
of Ame11ioa and point with pride to her 
accomplishmeruts. 

RAY W. SMITH-LIVING THE LIFE 
OF A MODERN RENAISSANCE MAN 

Mr. McINTYRE. Mr. President, at 
Dartmouth College each year an award is 
made to that senior who best exemplifies 
the Greek ideals of excellence and serv­
ice to his community. The award is 
given in honor of a New Hampshire na­
tive whose varied life experiences have 
shown him to be the embodiment of 
those qualities. 

Ray W. Smith of Dublin Lake, N.H., 
h!as in his life been a sOlldier, business­
man, government servant, archeologist, 
and writer. He has excelled in each field. 
His dedication is to a full and varied life, 
but in each career he has a,voided the 
temptation to become a dilitante. He has, 
instead, pursued each ambition with all 
of his energies, never comprising that 
goal of excellence. 

Mr. President, New Hampshire is very 
proud of this man who has been de­
soribed as "the fore most modern example 
of a Renaissance man." 

I ask unanimous consent to have 
printed in the RECORD a tribute to him 
written by Jim Quinn of the Keene, N.H., 
Evening Sentinel. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
RAY SMITH: HE'S BEEN So BUSY, WHERE DOES 

HIS STORY BEGIN? 

(By Jim Quinn) 
DUBLIN .-Ray Winfield Smith settled into 

a soft, high-backed chair, crossed his legs and 
folded his hands in his lap. 

"I really don't know where to begin," he 
smiled. "I'm afraid you 're going t.o be baffled 
simply by my having done so many things." 

Smith was accorded laurels recently in 
Time magazine and The New York Times, 
and is the initiator of an ambitious archeo­
logical projeict. As a researOh associate of the 
University of Pennsylvanta, he headed a 
team of scientists who traveled to Egypt 
a.bout five years ago. 

There, by assembling scattered blocks of 
ancient temple, the men discovered previ­
ously unknown facts about an eccentric king 
named Akihenaten and his beautiful wife, 
Queen Neferti.ti. 

Back in the United States for a short stay 
before retlWiling to the project, Smith found 
himself inundated ,by newsmen clamoring 
for more details. 1 

EVERY RANK 

"I sat fo,r one entire day a.t 10 different 
news conferences. I don't know why, but for 
some reason they spread them out instead 
of holcting a group iruterview." 

Smith is a slightly-built man of 74, whose 
pin-striped suit is tailored perfectly and 
$harp eyes spe.ak of organization and intell1-
gence. Reaching back for a better strurting 
point, he mentally flipped through events 
and years Like pages in a dictionary. 

"You might want to kmow something a;bo,ut 
my experiences in World w~ I," he sug­
gested. ••As an enlisted man, I received an 
award for rewritin:g the Ordinance Depart­
ment's equipment tables. At one time or an­
other, I've held every rank from buck prt­
vate through colonel." 

BACK IN UNIFORM 

The end of the war found Smith a young 
man of 2'1 with a world to e,xplore. He chose 
Europe, working the oil fields of Germany 
and the Netherlands. 

He moved on .in 1936 to Houston, Tex., 
where for six yea.rs he directed a highly suc­
cessful import-eXiport business. Then came 
World War II, and Smith was back in offi­
cer's stripes once agalin. 

Due to his experience, Smith was put in 
charge of the Enemy Oil Committee, a group 
of high-level government officials whose as­
signment was to scout Western Europe, 
Japan and the Far East for data on coun­
tries' oil routes and sources. With a poten­
tially large-scale war beginning, the com­
mittee sought to avoid a disastrous oil short­
age in the United States. 

"I suggested the importance of the Gulf 
of Aqaba, which was extremely important be­
cause of its link to oil movement in the 
Mediterranean. I was probably the greatest 
expert in the world on the Gulf of Aqaba 
at that time. Nobody knew about it." 

FASCINATING 

Smith later served as an official on "about 
eight to 10" government agencies, among 
them a board which helped control the Ger­
man economy after World War II. 

During this time Smith was involving him­
self in other interests as well. He became 
a member of an international commission 
for the study of ancient glass, and eventually 
became interested enough in the subject to 
write a book about it entitled, "Glass From 
the Ancient World." 

"The American Institute of Graphic Arts 
chose it as one of its 50 best books of the 
year," said Smith. He also has had articles 
published in the National Geographic Mag­
azine. 

For the past eight or nine years Smith's 
energies have been concentrated on the Mi.d­
east. In 1963, he was appointed director of 
the American Research Center in Egypt, a 
focal point for study of humanities. Two 
years later he began what was to be "the 
realization of the greatest archeological proj­
ect in the world," he said. Assembling a 
group of top-notch archeologists, Smith set 
up a research center in Cairo, and then jour-
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neyed to Karnak in the ancient Egyptian 
capital of Thebes. 

There, Smith attempted what had never 
been done before: he rebuilt the scattered 
ruins of the ancient temple to the sun disk 
Aten. 

The work was difficult. The temple's 35,-
000 blocks had been scattered through the 
centuries into museums, storehouses and 
temples throughout Europe and the United 
States. With hired help, Smith was able to 
assemble enough of the original blocks-15 
per cent-so that sandstone inscriptions and 
decorations indicated many lost relevations 
from the past. 

WIFE'S ROLE 
Perhaps the most startling discovery was 

that the youthful king Akhenaten may not 
have been the real ruler of his kingdom. 
Strong indications point to his attractive 
wife Nefertiti's "subtle dominance" of the 
Egyptian throne, as well as her possible con­
ception of six daughters without the aid 
of the king. 

"Akhenaten was a physical monstrosity," 
said Smith. "Such persons were often un­
intelligent and some sterile." 

American journalists were waiting for 
Smith when he returned. Their writings 
often annoy him, however. 

"Naturally, I don't mind being publicized. 
But journalists are always getting things 
wrong," he said. "There's nothing you can 
do about it, though." 

RENAISSANCE MAN 

Smith's home is a testament to his love 
for scholarship, and particularly for Egypt. 
Throughout the three-story structure are 
glass cases with old Egyptian objects, high­
backed wooden chairs bearing painted coats 
of arms, multi-colored Oriental rugs and 
a swinging gate made of wrought iron. In 
the open rooms, marked by their orderliness 
and wood paneling, one has the feeling of 
visiting a museum. 

The stone, fortress-like home sits atop · 
a wind-swept hill, a twisting mile from Dub­
lin Lake. Taking the driveway's turns, the 
visitor is immediately aware something spe­
cial awaits him. "Warning: You Have Been 
Photographed," says sign hanging high above 
the road. 

Smith enjoys life here, . where his living 
room sits nearly on a level with Mt. Monad­
nock. "This happens to be the highest home 
in New England," he said matter-of-factly. 

He searched for a way of summing up his 
career. He found the page he wanted in an 
alumni magazine published by Dartmouth 
College, his alma mater, and ·began reading. 

"Ray Winfield Smith of Dublin could be 
the foremost modern example of a Renais­
sance man." 

BUFFALO RIVER, A NATIONAL RIVER 

Mr. FULBRIGHT. Mr. President, I 
am pleased that the Senate has now com­
pleted final action on legi'Slation to estab­
lish the Buffalo River as a national river 
and I look forward to this measure be­
coming law in the near future. I believe it 
represents an outstanding addition to our 
national park system. 

This marks the culmination of an effort 
which began more than 10 years ago 
when I asked the National Park Service 
to study the possibility of establishing a 
national recreation area along the Buf­
falo. In 1963 the Park Service recom­
mended the creation of the Buffalo Na­
tional River and after further studies, I 
introduced legislation for this purpose. In 
1969 and again last year the Senate 
passed bills which Senator McCLELLAN 
and I cosponsored. Earlier this week the 
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House of Representatives approved the 
bill and now the Senate has given its 
final approval. 

The Buffalo is nationally recognized 
for its scenic beauty and enactment of 
this legislation will enable the preserva­
tion, in its free-flowering, natural state, 
of an important segment of the river. We 
have taken an important step in assuring 
the protection of the Butralo for the bene­
fit and enjoyment of present and future 
generations. 

An estimated 1. 7 million persons will 
visit the river annually during its first 
years in the National Park System and 
the development of the park should have 
considerable impact on the area's 
economy. 

The provisions of the bill are such that 
the project can be carried out with the 
minimum possible disruption to the res­
idents of the area. 

I wish to express my appreciation to 
the chairman of the Subcommittee on 
Parks and Recreation (Mr. BIBLE) and 
to the chairman of the Committee on 
Interior and Insular Affairs <Mr. JACK­
SON) for their efforts and leadership in 
behalf of this legislation. I also commend 
the fine work of Representative JOHN 
PAUL HAMMERSCHMIDT, who introduced 
the legislation in the House of Repre­
sentatives and secured its passage in that 
body. 

Additionally, of course, I would pay 
tribute to the large numbers of citizens 
of Arkansas and surrounding States for 
their dedicated support of the BUffalo 
National River. Many of them have been 
active for years in supporting this legi'S­
lation, and their efforts have now been 
rewarded. In the years ahead I believe 
that Congress will be proud of having 
passed this measure. 

FBI INVESTIGATIONS OF PARENTS 
AND SCHOOLCHILDREN 

Mr. ALLEN. Mr. President, a few days 
ago I called attention to charges that 
agents of the FBI were being used to in­
vestigate children and their parents in 
Alabama in connection with the location 
of public schools which their children 
attended. My comments on the charges 
along with correspondence on the sub­
ject were printed in the CONGRESSIONAL 
RECORD of January 6, 1972. I suggested 
the existence of a distorted sense of pri­
orities in the important area of Federal 
law enforcement and I expressed the 
hope that it would be possible to fix re­
sponsibility for deployment of FBI 
agents and its limited resources for con­
ducting investigations of parents and 
schoolchildren. 

Mr. President, on January 31, 1972, I 
received a letter of explanation from the 
Honorable J. Edgar Hoover in which re­
sponsibility for this type of investig,ation 
is clearly fixed. In the interest of objec­
tivity and fairness, I ask unanimous con­
sent that Mr. Hoover's letter be printed 
in the RECORD at the conclusion of my 
remarks. 

It appears that the Civil Rights Divi­
sion of the Department of Justice had 
ordered the FBI to investigate an unspec-

ified number of parents and children in 
the Sandusky Community of Jefferson 
County, Ala. One can infer from all of 
the information available to me that the 
Civil Rights Division of the Department 
of Justice may have suspected that some 
children in the community were attend­
ing neighborhood schools rather than 
schools to which they were assigned un­
der plans imposed by some Federal 
authority. 

Mr. President, in the context of inves­
tigations of private citizens, I noticed 
that on February 1, 1972, when CBS's 
Daniel Schorr testified before Senator 
ERVIN'S Subcommittee on Constitutional 
Rights, he did not fault the FBI for the 
investigation of his background. In fact, 
no one can criticize the FBI for conduct­
ing a routine investigation when ordered 
to do so by proper authorities in the ex­
ecutive branch of Federal Government. 
In Daniel Schorr's case, the responsibil­
ity for the investigation was properly 
fixed in the executive branch and Presi­
dent Nixon promptly issued instructions 
that, "in the future, there will be no 
such investigations without advance 
consent." I think this was a wise deci­
sion. 

The impact of an FBI investigation 
on the individuals investigated is pro­
found and was so pointed out by Mr. 
Schorr in these words: 

An FBI investigation is not a neutral mat­
ter. It has an i 1mpact on one's life, on rela­
tions with employers, neighbors and friends. 
For me, the effects, though I do not wish to 
exaggerate them, persist until today. 

Mr. President, I am personally satis­
fied that FBI agents do not overtly at­
tempt, either by their manners or by 
their questions to intimidate parents 
and school children. Nevertheless, the 
psychological effects are intimidating as 
indicated by Mr. Schorr, and this is the 
crux of my complaint. 

On basis of many charges I have re­
ceived from Alabama, I am convinced 
that radical zealots in the Civil Rights 
Division of the Department of Justice 
deliberately resort to techniques of ha­
rassment and intimidation in their re­
lationships with public school officials. 
It is an outrage that these same tech­
niques should now be employed by the 
Department against parents and school­
children. 

Mr. President, President Nixon can, if 
he chooses, order the Department of 
Justice to stop using FBI agents to in­
vestigate parents and schoolchildren. If 
he chooses not to do so, .he will perhaps 
explain to the American people the na­
ture of the Federal offense involved in 
sending one's child to a neighborhood 
school and hopefully he will explain the 
priorities in law enforcement which jus­
tify the misuse of a justly proud and 
efficient law enforcement agency to 
gather evidence to support or to disprove 
the suspicions of Federal bureaucrats 
that a few schoolchildren may be at­
tending a neighborhood school rather 
than a school to which they had been 
consigned by Federal authorities. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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U .8. DEPARTMENT OF JUSTICE, 

FEDERAL BUREAU OF INVESTIGATION, 
Washington, D.C., January 31, 1972. 

Hon. JAMES B. ALLEN, 
U.S. Senate, 
w ashington, D .a. 

MY DEAR SENATOR: Your remarks as con­
tained in the Congressional Record of Jan­
uary 26, 1972, regarding a copy of a letter 
received by you from Mrs. Jerry A. Baker, 
Secretary of Concerned Parents, Inc., have 
been noted. 

For your information, the investigation 
mentioned by you in the Congressional Rec­
ord w3.S conducted at the specific request 
of Mr. David L. Norman, Assistant Attorney 
General in charge of the Civil Rights Divi­
sion, United States Department of Justice, 
Washington, D.C. 20530. 

I have replied to Mrs. Baker's letter spe­
cifically advising her that FBI Agents did 
not follow little children home from school 
and any questions asked were not intended 
to intimidate anyone. 

I am enclosing a copy of my letter dated 
January 27, 1972, to Mrs. Baker in order that 
you will have the correct information con­
cerning this matter. 

The results of the investigation have been 
furnished the Civil Rights Division of the 
United States Department of Justice and 
should you desire further information con­
cerning this matter, you may contact Mr. 
Norman. 

Sincerely yours, 
J. EDGAR HOOVER. 

USE OF ARTIFICIAL KIDNEY 
MACHINES 

Mr. Wn.LIAMS. Mr. President, on 
November 5, Senator TOWER, Senator 
BOGGS, and I introduced S. 2813, which 
would amend the Vocational Rehabilita­
tion Act to provide financial assistance to 
individuals who are in need of the treat­
ment of an artificial kidney machine or a 
kidney transplant. To date, 31 Senators 
have joined us as cosponsors of this 
needed legislation. 

On February 3, Dr. George E. Schrei­
ner, professor of medicine, Georgetown 
University Med:ical Center, and chair­
man of the National Kidney Founda­
tion's Legislative Committee; Dr. E. 
Lovell Becker, professor of medicine, 
Cornell Medical School and president of 
the National Kidney Foundation; and 
Dr. Samuel Kountz, assistant professor 
of medicine, University of California, San 
Francisco, appeared before the Select 
Subcommittee on Education of the House 
of Representatives in support of H.R.' 
6302, H.R. 12644, and H.R. 12109, . which 
are companion bills to S. 2813. 

I ask unanimous consent that the text 
of the written testimony be printed in 
the RECORD. 

There being no objection, the· testi­
mony was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF GEORGE E. SCHREINER, M.D., 

PROFESSOR OF MEDICINE, GEORGETOWN UNI­
VERSITY, WASHINGTON, D.C., BEFORE THE 

· SELECT COMMITTEE ON EDUCATION, FEB­
RUARY 3, 1972 
Mr. Chairman: Thank you for giving us 

the opportunity to appear before this Sub­
committee in support of H.R. 6302, H.R. 12644 
and H.R. 12109 which amend the Rehabili­
tation Service Act to provtde increased as­
sistance to end stage kidney patients. 

I am George E. Schreiner, Professor of Med­
icine, Georgetown University Medical Center 
and Chairman of the National Kidney Foun-

dation's Legislative Committee. With me are 
Dr. E. Lovell Becker, Professors of Medicine, 
Cornell Medical School and President of the 
National Kidney Foundation and Dr. Samuel 
Kountz, Assistant Professor of Medicine, Uni­
versity of California, San Francisco. Dr. 
Becker and I will attempt to answer any 
questions pertaining to artificial kidney care 
and Sam Kountz who transplants more kid­
neys than any other surgeon in the world will 
explain transplantation. 

Our Foundation which has affiliates in 45 
states is deeply concerned about the 8 mil­
lion Americans who each year suffer from 
kidney and kidney related diseases and the 
55,000 patients who proceed to end stage 
kidney disease and need the artificial kidney 
and transplantation therapies. 

The kidney plays a vital role in one of 
the most complex and subtle of the body's 
functions. It removes end-products of 
metabolism from the blood and aids in main­
taining the body's electrolyte composition, 
hydration, and acid/base balance; it also 
takes part in a number of other physiological 
processes, including the regulation of blood 
pressure and the stimulation of red cell 
formation. 

The human kidney is subject to many seri­
ous diseases that lead to its failure, and many 
attempts to provide substitutes have been 
made. The two principal methods for the 
treatment of chronic renal failure are hemo­
dialysis (artificial kidney) and transplanta­
tion. 

Mr. Chairman, it is very difficult to present 
this Subcommittee with exact figures as to 
the number of patients who are ideally suited 
for the artificial kidney therapy and trans­
plantation and the estimated annual main­
tenance costs for these patients. Several gov­
ernment agencies including the Department 
of Health, Education and Welfare, the Na­
tional Institute of Arthritis and Metabolic 
Disease, the Veterans Administration and a 
number of physicians in academia have in­
vestigated the incidence of chronic kidney 
failure, and because of differences ln identi­
fying and classifying these patients there are 
varying estimates of the number of deaths 
from kidney disease and the number of 
"suitable" artificial kidney and transplant 
candidates each year. One of the most recent 
estimates (1969) held to be acceptable is that 
of Dr. David Hathaway of the Kidney Disease 
Control Program. He said 20,000 new patients 
each year could benefit from dialysis and 
from transplantation. 

In 1967 the so-called Burton Report of the 
Department of Hee.1th, Education and Wel­
fare suggested initial treatment annually of 
11,000 new patients ,by transplant and of 
29,000 new artificial kidney patients. Pres­
ently, (in the United States there are approx­
imately 5,000 patients on the artificial kid­
ney machine and as of 1970, 3,500 patients 
were transplanted. 

The costs like numbers of patients vary 
from program to program. However, the fol­
lowing represent a national average for the 
artificie.l kidney and transplantation thera­
pies. 

We feel that of the 55,000 to 60,000 end 
stage kidney disease patients between 20,000 
and 25,000 could be given the life-saving care. 
Of these 60 % could be trained ifor home di­
alysis and 40% maintaiined in-hospital or 
satellite centers. In addition newly improved 
transplant capabilities now allows 2,500 to 
3,000 transplants per annum. The costs for 
home dialysis are $6,000 per annum after the 
first year. The first year costs are consider­
ably more because of the need ·for a 12-week 
home training program ($9,000) and the 
cost of the me.chine and the necessary ad­
jwstments to the home such as plumbing 
and carpentry ($4,000) plus dialysis for the 
remainder of the year at $6,000. The first 
year costs, then are a,pproximately $19,000 
and each yea.r thereafter, $6,000. 

In-hospital or satellite center artificial 
kidney costs vary from state to state depend­
-ing on physician supply and number of pa­
tients, 1but the national average is $25,000 
per annum. 

Transplantation costs are $8,000 per an­
num w1,th very little continuing expenses 
afte,r the first few months following surgery. 
These costs generally are for drugs and nor­
mal surgical follow-up. The success rate of 
transplantation 1s 85 % . 

The physician and lay leadership of the 
National Kidney Foundation have reviewed 
all existing Federal statutes in an effort to 
determine the best possible means of deliv­
ering the U:fe-saiving therapies of the artifi­
cial kidney machine and transplantation to 
the thouse.nds of Americans who at this 
moment need financial and social assistance 
and are not now receiving it. Our analysis 
has convinced us that Rehabilitation Serv­
ice 1s the best mechanism, short of e. ·compre­
hensive national health insurance program, 
to assist kidney disease patients. We make 
this judgment for a number of compelling 
reasons. In our discussions of these reasons 
we wish to make it clear that we refer to 
medice.l and rehabilitation as essential in­
gredients in the care of rthe end stage kid­
ney patient. 

(1) The Rehabilitation organization is 
presently supporting over '120 patients on the 
artifici·al k,idney and has assisted in the costs 
of transplantation. The meche.nism is there 
and meeting the needs of patients for care 
and rehaibilitation within the limitations of 
its resources. 

(2) It does not require a "means" test un­
like Medicaid ·whi'ch not only requires a 
"means" test, but in certain states insists 
that the patients agree not to work. In the 
case of kidney disease patients this ,ts par­
ticularly damaging. Nearly all artificial e.nd 
transplantation pa,tients are capable of lead­
ing normal productive lives if they receive the 
therapy on a regular basis (the artificial kid­
ney patients is usually dialysized 8 hours 
three times each week). The Rehabilitation 
Ser.Vices unlike other programs does not con­
sider the end stage renal patient as totally 
disabled. 

(3) 'I1he experience of physicians working 
in the Vocational RehablHtation prograim in 
the State of Washington indicaites that 50% 
of them- end sta.ge kidney ;patients were in 
need of and received retraining. There are 
iph,ys-icians and ,Rehabilitation officials in 
other parts of the country who suggest a.s 
many as 75 % should ,be retrained. To the 
best of our knowledge no other Federal or 
State progra..m offers ithis service. 

( 4) The Rehabilitation progra,m is fiexiible 
while historicallry insisting on the highes,t 
quality care a.t the lowest possi,ble medically 
and socially accepta1ble co.st. This 1s par­
ticularly significant, because the program 
involves 1both Fed,erial and state health de­
Uvery systems in the decision making a.p­
paratus and of course in the financing. 

,(5) The RehaJbl.Utation Services in rthe 50 
states lend ,themselves to :an excellent means 
for the exchange of informa.tion ( educational 
and medioal) concerning ideas, concepts and 
techniques in the care and retraining of 
renal patients. 

The Rehabill!tation agencies have gained 
valuaible ex.perience from ,suc:h programs as 
the shelter and blind workshops. This could 
be an important inskument in a continuing 
dialo~ue between educators, physicians and 
pa..tients. 

Perha.ps the best way to sum up the S!J>eclal 
role of Vocational Rehaibilitati-on is to quote 
from a reoent staitement lby Dr. :Belding 
Scribner of the University of Washington. 
He said, "The Rehaib111tatlon Service does 
what has to ,be done socially, economically 
and medically for the artificial kidney and 
t,ranspliant patient. Ln my view ,their approach 
is un1'que in ·the existing Federal-State health 
delivery system." Dr. Scrt:bner's program at 
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.the University of Washington has done ,a re­
markiable job of supporting (Patients. Since 
1968, over 140 of his patients have been as­
sisted lby ,the Rehabilitation Service. Their 
prurticular program !has al.most exclusively 
utilized home di'8llysis. Their costs, are $20,000 
for :a three year period per patient on the 
al'ltiflcial kidney ·and an average cost of $8,000 
per transplant. The Washington State pro­
gram has ·been ,ruble ,to avoid a me.ans -test, 
retrain, while providing high quality care. 
The W,ashington experience is an example of 
an excellent working relationship between 
the Federal-Sta,te and Rehabilitation ex­
perts, physicians and patients. 

The ex.periences of the Rehabmta.tion 
agencies in other sta;tes is availaible through 
a survey recently comi,1eted by Virgil Smir­
now Associ.ates, Community Health Con­
sUJlt:ants. It contains a series of tables ex­
plaining cuxrent ,and projected support for 
the artificial kidney patient in rthe 50 states. 
I have included a copy of this repor.t at the 
end of my testimony. 

Mr. Ohairman, we ,are v·ery gra,teful for the 
opportunity to appear before you and mem­
bers of this Subcommittee. We cannot let 
the occasion pass without requesting that 
this Sulbcommittee !I'eport these amendments 
rto the ·Full Committee as soon as possible. If 
this means not waiting for the Reorganiza­
tion Plan from the Chief Executive, we urge 
you to do so, ·because the problem of end 
stage renal patients is serious and immediate. 

'I1hia.nk you. 

RETIREMENT OF DR. E. V. SMITH, 
AUBURN UNIVERSITY 

Mr. ALLEN. Mr. President, after 40 
years of service at Auburn University, 
my good friend Dr. E. V. Smith, dean of 
the school of agriculture, has chosen to 
lay aside his labor of love and accept re­
tirement on June 30, 1972. 

The State of Alabama and the Nation 
have been vastly enriched by Dr. Smith's 
teaching, research, and significant con­
tributions of his time, talents, and lead­
ership in both academic and agricultur­
ally related professional groups and as­
sociations. His host of friends in Ala­
bama and throughout the Nation wish 
Dr. Smith a long and happy life in re­
tirement. 

Mr. President, a recent news dispatch 
from the Birmingham, Ala., News, out­
lines Dr. Smith's proud record of accom­
plishments in connection with the an­
nouncement of his retirement. I ask 
unanimous consent that the item be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DR. SMITH RETIRING FROM AUBURN POST 
AUBURN.-Dr. E. v. Smith, dean of the 

School of Agriculture and director of the 
Agricultural Experiment Station at Auburn 
University, has announced that he will retire 
June 30 after more than 40 years of academic 
and administrative service at Auburn. 

Dean Smith, a native of Ozark, received 
his B.S. at Auburn in 1928 and the M.S. from 
Iowa State in 1931. He immediately joined 
the :taculty of the School of Agriculture at . 
Auburn and continued at the institution 
without interruption except for doctoral 
studies at Iowa State which culminated with 
the Ph.D. in 1938. 

In 1944, Dr. Smith was appointed assistant 
dean and director, becoming associate dean 
and director in 1949. He became dean and 
director on Jan. 1, 1951. 

He is a. Fellow in the American Association 
for the Advancement of Science and is a 

member of the Division of Agriculture, Na­
tional Association of State Universities and 
Land-Grant Colleges; Association of South­
ern Experiment Station Directors; Associa'." 
tion of Chief Administrators of Agriculture; 
and the Agricultural Research Institute. 

While a. member of the faculty, he con­
tributed many papers as results of his re­
search in weed control poisonous plants, and 
pond and fisheries management. 

Dr. Smith holds membership in a number 
of honor societies, including Phi Eta Sigma, , 
Gamma Sigma Delta, Alpha Zeta, Phi Kappa 
Phi, and Sigma Xi. He is listed in Who's Who 
in America, Who's Who in the South and 
Southwest, and simllar biographies. . 

In 1958 he was chosen Man of the Year 
in Service to Alabama Agriculture. He also 
served a term on the U.S. Public Health 
Service's National Environmental Health Ad­
visory Committee. 

He is married to the former Martha North 
Watson and is active in Kiwanis and the 
Presbyterian church. 

SPESSARD HOLLAND-A FIGHTER 
FOR HIS PEOPLE I'S GONE 

Mr. McINTYRE. Mr. Presiden't, just 
1 year ago we rose in the Senate to bid 
farewell from this body to one of our 
most distinguished colleagues,, Spess·ard 
Holland, of Florida. He was retiring after 
24 years of leadership 'in the Senate. 

Now we are arising to ·express our sor­
row on the passing of Spessard Holland 
from this life. It came as a terrible shock 
fume as I know it did to eaich of us here 
to learn that he would no longer be with 
us and that he would not have the ch·ance 
fior years well-deserved rest and relaxa­
tion after nearly four decades of service 
to his people as lawyer, teacher, prose­
cuting attorney, ·coun'ty judge, state sen­
ator, Governor, soldier, and U.'S. Sen­
ator. 

He left the Senate by his own choice. 
I am certain that the peolple of ins State 
would have reelected him overwhelming­
ly if he had decided that he wanted to 
return to the Senate. 

Spessard Holland was never reluctant 
about working diligently for those things 
he felt would help the people who elected 
him to the Congress. He was a furceful 
floor debator and he was always well 
prepared fo support his cause. 

As chah-m:an of the Agriculture Ap­
propriations Subcommittee he handled 
billions of dollars of the FederM money 
for a vast array of nat:ional needs-rural 
electrification, soil conservation, fores try 
and many other matters relating to our 
natural resources ·as well as our food and 
fiber which has kept our people and 
much of the world fed and clothed. He 
was ever mindful that there is a limit to 
what we can take 1from the public treas­
ury. 

I was always amazed at his broad 
range of interest and knowledge. I re­
member many times discussing New 
Hampshire with him. He had many 
friends in New Hampshire and knew the 
State well. 

Through ·it all he was a delightful per­
son, a warm person to be with. I thor­
oughly ·enjoyed the all tdo few times we 
had the chance to be together. 

To his lovely wife and to his family, I 
express my sorrow. 'She has faced an 
enormous loss--one she can never re­
cover. I want her to know that there are 

many who want to 1bear that :loss with 
her. 

RURAL CREDIT FUND 
Mr. ALLEN. Mr. President, those who 

value form over substance were no doubt 
tremendously pleased with President 
Nixon's proposal to the Congress last 
week to establish a billion-dollar-plus 
rural credit fund to promote economic 
growth in town and country America. 
Among other things, the President's pro­
posal would channel credit through the 
Farmers Home Administration to pro­
vide rural housing assistance, to assist in 
the establishment of businesses in rural 
areas, and to step up funding for com­
munity sewer and water facilities. 

Well, what the President said is nice. 
It is what he did not say and what his 
administration is failing to do at this 
time that is disturbing. 

In all due respect, I frankly cannot ac­
cept the proposition that the adminis­
tration is prepared to go all out to ini­
tiate a comprehensive program to 
revitalize rural America when it is at 
present refusing to fully fund crucial 
farm and farm-related programs it is 
urging and claiming credit for. 

Just last week, the distinguished chair­
man of the Committee on Agriculture 
and Forestry, the Senator from Georgia 
(Mr. TALMADGE), wrote the President ex­
pressing his deep concern over the im­
poundment of $75 million of the $350 
million that Congress appropriated for 
the Farmers Home Administration's 
operating loan program for the current 
fiscal year. In his well documented let­
ter, the distinguished Senator from 
Georgia articulately pointed out pre­
cisely how the administration's tight 
money crunch was adversely affecting 
the farmers of America, particularly the 
farmers of Georgia, in the area of FHA 
operatin.g loans. 

For example, Senator TALMADGE pointed 
out that in his State of Georgia, there 
are at present at least 94 approved FHA 
loan applications, totaling over $1 mil­
lion, which have been turned down be­
cause of insufficient funds. I might add 
that I have been advised that in my own 
State of Alabama, FHA authorities have 
already expended their allotment of 
funds for the third quarter of this fis­
cal year and unless additional author­
ity is soon forthcoming, more than 200 
approved applications, totaling between 
$2 and $3 million, will suffer a corre­
sponding fate. 

I commend to the Senate the letter 
Senator TALMADGE wrote to President 
Nixon and ask unanimous consent that it 
be printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
COMMITTEE ON AGRICULTURE 

AND FORESTRY, 
Washington, D.O., February 3, 1972. 

The PRESIDENT, 
The White House, 
Washington, D.a. 

DEAR MR. PRESIDENT: This is to request that 
you release an additional $75 mllHon a.ppro.: 
pria.ted by Congress for use by t.!b.e Farmers 
Home Administration to extend badly need­
ed farm operating loans prior to the planting 
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season this year. As you will recall, the total 
aippropriation for the Farmers Home Admin..: 
istration operating loan program was $350 
million for fiscal year 1972. It has come to 
my attention that you have impounded $75 
million of this amount. 

In your message of February 1, you an­
nounced a greatly expanded program of credit 
for the development of rura,l America, a pro­
gram thrat would give the ntrmers Home Ad­
ministration authority to make loans to 
establish and l.mprove businesses that would . 
create economic growth for rural areas. 

I was pleased that you s'hare my view of 
the need to provide greatly expanded credit 
for rural development purposes. As you know, 
I introduced last year S. 2223, a bill to provide 
a comprehensive system of credit for the de­
velopment of rural America. 

However, I have always felt that our hard­
pressed family farmers have the greatest need 
for credit in rural America. While I feel that 
the Farmers Home Administration should 
have expanded authority to make rural devel­
~ment loans, I believe that the most impor­
tant function of the farmers Home Adminis­
tration is to provide adequate credit for fam­
ily farmers who cannot get credit elsewhere. 

In Agriculture Committee hearings on the 
operating loan program last year, the Com­
mittee received testimony from the Adminis­
trator of the Farmers Home Administration, 
James V. Smith, that only half of the ap­
plications received in 1970 were funded. Mr. 
Smith agreed that the amount of money 
currently available for farm operating loans 
was far from adequate. In response to a ques­
tion from Senator Bellmon, he also testified 
that 75 per cent of farmers who cannot, as 
a last resort, get help from the Farmers Home 
Administration are forced to go out of busi­
ness. 

Name County 

Mr. President, in response to your request, 
the Committee on Agriculture and Forestry 
took immediate ·a.otion to transfer the farm 
operating loan program from a direct to in­
sured operatiing p:i:ogram. Th.Ls leglislation, to­
gether with several committee amendments 
designed to improve the Farmers Home Ad­
ministration, passed the Senate on May 11, 
1971. 

However, the Congiress recognized that the 
leg,islation might not olear both houses of 
Congress in time to meet the needs of fann­
ers in this fiscal year. Therefore, the Con­
gre.ss appropriated $75 million of loan funds 
above your request. 

The nation's family farmers need credit 
now if they are to continue farming opera­
tions in 1972. A shortage of operating loan 
funds has assumed crtisis proportions lin many 
sectioI11S of the country. In my own state of 
Georgia, I know that 94 approved loan ap­
plications, which would total over a million 
dollars, have already been turned down be­
cause of insufficient funds. I understand that 
more loan denials will follow. 

Mr. President, if these farmers could get 
credit anywhere else, they would not have 
even applied to the Farmers Home Admin­
istration. Certainly their applications would 
not have been approved had not the need 
been severe. The family farmers who are un­
able to get cred.Jit to continue operations have 
no strong pressure groups to represent them. 
In many cases they are too proud to tell even 
their neighbors of their unfortunate finan­
cial situation. 

I believe that it will be a great tragedy i:t 
we allow thousands of small family farmers 
to be forced into the cilty beoause our gov­
ernment re-fuses to make the minimum in­
vestment before planting time that is needed 
to keep these people on the farm. I implore 

Loan Grant Name 

you to use the authority you have to release 
the impounded $75 million dollars for the 
nation's farmers. 

Respectfully, 
HER;M:AN E. TALMADGE, 

Chairman. 

Mr. ALLEN. In the President's rural 
development message, he made mucih. of 
the fact that his administration has been 
taking a number of administrative steps 
to improve and boost the Federal con­
tribution to rural America by substan­
tially increasing program funds. For ex­
ample, the President said: 

Funding for community, sewer a.nd water 
facilities has reached a record high level of 
$300 million in loans, plus $42 million in di­
rect grants. This represents an increase of 
almost 80 percent over the level provided 
two years ago. 

Again what the President said is nice, 
but I should like to point out that $60 
million for water and sewer grrunts for 
rural towns and cities of under 5,500 
population is still impounded by the ad·­
ministration. This progriam is also op­
erated under the Farmers Home Ad.min­
istration and if the current situation in 
Alabama is typical of the othei· States, 
there is an enormous need for these 
funds in hundreds of communities with 
inadequate water and sewer facilities. In 
Alabama today, 16 projects require grant 
funds, but they cannot be funded at 
present because of the refus,a1 of the 
administration to release these moneys. 
These projects are as follows: 

County Loan Grant 

1. Brilliant, Town ot_ ____ _____ ____ __ ____ ___ ___ _ · ____ Marion ____ _ 
2. Munford Water System ______ ________ _____ _______ Talladega __ 

$210, 000 
230, 000 
340, 000 

57, 000 
94, 000 
90, 000 
90, 000 

$46, 000 
57, 400 

$880, 000 $266, 000 
171, 000 50, 000 

10. W. Lawrence Water System ________ ______ __ __ ____ Lawrence __ _ 
11. Hillsboro Waterworks Board ______ ___ __ ___________ Lawrence __ _ 

3. S. Bullock Water System _____ _________ __ ___ ______ Bullock ___ _ 184, 000 
15, 000 
41, 000 
32, 000 
38, 500 
92, 800 
22, 000 

12. Northwest St. Clair Water_ ____ ____ ____ __ _________ St. Clair_ __ _ 198, 500 53, 500 
4. Edwardsville, Town oL ______ ________ __ _____ ____ Cleburne __ _ 13. Five Points WFPA __ _____________ ____ ___ ____ __ ___ Talladega __ 402, 000 ---- _ · - - -- - -5. Belk, Town of_ ___ ____ __ _____ __________ ___ ______ Fayette ____ _ 
6. New Hope Water System __________ __ ______ ____ ___ Coff.ee _____ _ 
7. Gantt, Town oL ___ ___ _________ ____ ___ _______ ___ Covington __ 

262, 000 120, 000 
190, 000 35, 000 ~;: :~~~~iaaJl~t====== == == == == == ====== = = == == == === = = i~t~~~a=== = 

8. Kellyton Water System __________ ___ ___ ___ ___ _____ C~osa _____ _ 208, 000 
60, 000 

16. Randolph Water System _____ ______ __________ ___ _ Bibb _____ _ _ 152, 000 56, 000 
~~~~-~~~~ 

9. Goshen, Town oL ____ _____ ____ ______ _____ ______ Pike ______ _ Total .................................................................................... 3, 634, 500 1, 109, 200 

I should like to make it abundantly 
clear that the junior Senator from Ala­
bama stands ready to cooperate with 
the President in his alleged determina­
tion to formulate a comprehensive pro­
gram directed at the revitalization and 
development of the rural areas of our Na­
tion and the establishment of a sound 
balance between rural and urban Amer­
ica. In fact, I should like to point out to 
the Senate that our Senate Agriculture 
Committee, under the dynamic leader­
ship of the senior Senato·r from Georgia, 
and our Senate Rural Development Sub­
committee, whose chairman is the dis­
tinguished junior Senator from Minne­
sota (Mr. HUMPHREY), has already made 
great strides in the development of a 
comprehensive set of recommendations 
and legislative proposals for dealing with 
the economic and social needs of rural 
America. I think I can safely speak for 
all the members of both the committee 
and subcommittee in saying that we wel­
come the President's new concern for the 
American farmer, American agriculture, 
and rural communities of our Nation for 
this is not a partisan issue. 

I should like to remind the administra­
tion, however, that the farmers of Ala­
bama measure performance by deeds, not 

promises. Fresh in their minds is the fact 
that three times in the past 3 years, the 
President has frozen substantial quanti­
ties of money appropriated by the Con­
gress for loans to rural electric coopera­
tives. Fresh in their minds, too, is the 
fact that the administration has also 
continued to impound funds approved 
by Congress for the rural environ­
mental assistance program. We recall 
that just a few weeks ago, the adminis­
tration took $55.5 million in farm con­
servation money out of deep freeze and 
released it to farmers, who have been 
waiting for months to help share in the 
cost of soil conservation projects, tree 
planting, contour farming and terracing. 

No, Mr. President, the farmers of 
America cannot be fooled by rhetoric, 
idle words and meaningless pledges. They 
have attended too many county fairs not 
to be able to recognize a shell game when 
they see one. 

BIRTHDAY GREETINGS TO SENA­
TOR HAROLD E. HUGHES, OF 
IOWA 
Mr. WILLIAMS. Mr. President, I wish 

to extend my warmest best wishes to an 
exceptional colleague and a very close 

friend, the distinguished junior Senator 
from Iowa, HAROLD E. HUGHES, on the oc­
casion of his 50th birthday on Febru­
ary 10. 

Both of us are members of the Com­
mittee on Labor and Public Welfare, so I 
have had the particular good fortune to 
observe him in action. I can only say that 
I have observed him to be a man of re­
markable ability. 

Senator HUGHES has devoted his out­
standing abilities primarily in two 
areas-ending the war in Southeast Asia 
and the growing crisis of alcohol and 
narcotics addiction in the United States. 

As chairman of the Subcommittee on 
Alcoholism and Narcotics, he has held 
hearings throughout the country, at­
tracting the attention of millions with 
his positive, forthright, intelligent ap­
proach to the tragedy confronting us 
today. He has shown impressive insight 
by authoring legislation dealing with 
these problems. 

As a strong advocate in the cause of 
peace, he has ignored all potential po­
litical risks and stood foursquare for his 
beliefs. 

However, even the impressive public 
achievements of HAROLD HUGHES reflect 
only a part of the man. To those who 
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know him, he is a man of towering hu­
manity; a man whose enormous inner 
resources are reflected in his every act. 

Mr. President, I remember vividly one 
particular day that HAROLD HUGHES spent 
in New Jersey. During the course of that 
day, he had the occasion to speak to a 
wide variety of individuals---suburban­
ites, inner-city drug addicts, ironworkers, 
peace advocates. With each, he estab­
lished an incredible rapport; a rapport 
that stemmed from the instinctive, deep 
feeling of those people that they were 
meeting a warm, truly compassionate, 
and totally dedicated human being. 

I think that all of us in this body have 
shared that feeling. 

HAROLD HUGHES is my good friend and 
the good friend of all America. I take the 
great pleasure in wishing him the 
happiest of birthdays. 

ELDERLY CITIZENS IN NURSING 
HOMES 

Mr. ALLEN. Mr. President, from time 
to time I cannot escape the depressing 
conclusion that our Nation is being 
slowly strangled by an autocratic, in­
sensitive, self-perpetuating, and near un­
controllable Federal bureaucracy. A part 
of the chemistry in this sticky bureau­
cratic spider web now spreading into 
every nook and corner of the land is an 
attitude of contemptuous detachment 
which permits hardened bureaucrats to 
treat human beings as little more than 
insensate numerals. 

Mr. President, I have spoken in the 
Senate of the increasing evidence of this 
attitude-most often in the context of 
programs administered by the Depart­
ment of Health, Education, and Welfare. 
Yet, I honestly admit that nothing I 
have ever said on the subject is so com­
pellingly persuasive as the thoughts ex­
pressed in a letter which I received from 
my good friend, Mrs. L. C. (Evelyn) 
Hardy, of Tuscaloosa, Ala., who has writ­
ten on the subject of the attitude toward 
our elderly citizens in nursing homes. 

Mr. President, I strongly urge all Sen­
ators to read carefully and ponder the 
message of this letter. Then when we 
discuss the ever-recurring subject of 
reordering national priorities, I hope 
that many Senators will agree with me 
that the necessity to rethink and 'to re­
work and to mend and to cure our 
sprawling Federal bureaucracy is one of 
the Nation's most urgent tasks, one which 
deserves immediate attention. 

Mr. President, I ask unanimous con­
sent that Mrs. Hardy's letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

LA ROCCA NURSING HOME, 
Tuscaloosa, Ala., February 2, 1972. 

Hon. JAMES ALLEN, 
U.S. Senate, 
Washington, D .C. 

DEAR SENATOR ALLEN: This past week my 
husband and I attended a Medicaid Work­
shop in Montgomery, Alabama. I came away 
frustrated and irritated and determined to 
let my voice be heard. I debated with my­
self as to where to start. I could go at ithe 
situation as Ralph Nader has done or I 
could approach the situation through some-

one I believed in. After much soul-search­
ing I decided you had proven yourself to 
be a worthy representative of the people, 
therefore, this letter to you. I do not intend 
to rest until I get results regardless of the 
detours I may have to take. 

Grantland Rice once said, "You are here 
only a short while, so don't worry, don't 
hurry and don't forget to smell the flowers." 
I have never learned how not to hurry and 
not to worry but I have learned to smell the 
flowers. Elderly citizens in nursing homes 
are God's flowers and those on Medicaid 
have been regulated to second story people. 
This country is on the brink of Socialism 
therefore, I must worry and I must hurry 
with any program or thoughts that I might 
have to return my country to some sem­
blance of sanity and common sense for I 
am here for only a short while. 

Let us analyze the Medicaid program. Dur­
ing the meeting I listened as my nursing 
home patients were discussed in cold, cal­
culating numbers-so many points for 
skilled care, so many for intermediate, etc. 
My blood boiled! I searched my soul and 
repeated Helen Keller's poem. to myself: 
They took away what should have been my 

eyes (But I remembered Milton's Para­
dise). 

They took away what should have been my 
ears. (Beethoven came and wiped away 
my tears). 

They took away what should have been my 
tongue. (But I had talked with God 
when I was young). 

He would not let them take away my soul, 
Possessing that, I still possess the 
whole. 

I was relieved for one moment that the 
government could not possess my ,patient's 
soul. This is no emgger,atlon. Medic.a.id is dis­
interested benevolence. Wthen an elderly citi­
zen must accumulate a numlber of points to 
classify for skilled, intermediate or custodial 
care-this is cold calculations. Is it any won­
der our younger citizens are so disillusioned 
with the establishment? I am inclined to 
agree with many of their methods--tihey do 
get results! can the government do nothing 
in simplicity? Must our elderly citizens be 
regul,ated to death? Could not the millions 
of dollars skimmed off at the top-red ta,pe, 
forms, etc. be put to better use .by using it to 
truly care for our elderly? We give freely to 
fore.ign countries with no questions asked; 
yet our own citizens must bare their souls 
before they can receive Medicaid '81Ild after 
receiving help they a.re subjected to evalua­
tion after evaluation. What dignity they 
have is destroyed in the process. How often 
are foreign aid programs evaluated? Why do 
our elderly citizens need evaluation ,if it is 
determined that they need help, need nursing 
care and a reputaible physician st,a.tes as 
much? Evaluate the oare in the thome yes, 
but leave the patient alone. Millions of dol­
lars have been spent by the government with 
no apparent improvement in the pligiht of 
the elderly. In f,act patients were in ,a. more 
secure position under the old age pension 
plan. 

The federal gov,ernment is like an octo­
pus. Those long tentacles can choke to death. 
No longer is h:ard work, dedication and ini­
tiative important. One only needs to know 
how to fill out forms. 

You have seen my home. My husband ,a.nd 
I have dedicated the ,best years of ou~ lives 
to giving our elderly citizens a lovely home 
in which to live. We were doing this long :be­
fore the "howl" a.bout nursing homes. We 
will not lower our standards. I am a regis­
tered nurse, have a BS in Nursing Education 
and an MA degree. My husband has a BS 
in Business Administration. Is my work in 
v,ain? Again will ou~ senior citizens be regu­
lated to death? 

Sincerely, 
Mrs. L. c. (EVELYN) HARDY. 

PRISONERS AND MISSING IN 
ACTION IN VIETNAM WAR 

Mr. CURTIS. Mr. President, once more 
I rise to express my deep concern for the 
welfare of the American prisoners of 
war and the Americans who are missing 
in action in the Vietnam war. They must 
never be our forgotten Americans. They 
are entitled to first consideration in 
every action our Government takes in 
military and diplomatic areas and in all 
matters relating to our foreign Policy. No 
action should be taken nor any decision 
made without stopping to consider what 
can be done for these POW's and MIA's. 

Mr. President, this has been a long 
war. It has been a long time since the 
United States suffered her first casualty 
and the loss of the first prisoners and 
missing men which occurred in the first 
ha1f of the 1960's. It has been a long time 
of waiting through those war years of the 
last half of the 1960's. However, during 
this time most Americans have gone 
about their activities as usual. They could 
either see their loved ones, or they could 
be reached by telephone or letter. Most 
families have enjoyed some happy times 
in spite of the war. Most little children 
have had the privilege and opportunity 
to romp and play with their daddies. 
Words fail us to describe the suffering, 
the anguish, the loneliness and the sacri­
fice made by the mothers, the fathers, the 
wives, and children of these men. 

We have good reason to know and be­
lieve that many of the men who are listed 
as missing in action may be alive and are 
held as prisoners. The Communist forces 
on ,the other side of this war do not tell 
the truth. They refuse to obey the trea­
ties that have been entered into to pro­
tect men in these situations. The Com­
munists have not permitted the Interna­
tional Red Cross to carry out their mis­
sion as it should be. The Communists 
have failed to properly report all the 
names of the individuals involved. They 
have failed to carry out treaty commit­
ments and the provisions of international 
law in reference to the delivery of mail 
to and from these men who are held by 
them. 

Mr. President, the rest of us owe much 
to these men and their families. First of 
all, we should never forget. These men 
should be our constant concern and fore­
most in our prayers. We should speak 
and we should write. We should contact 
people at home and abroad, reciting the 
f,acts and making an appeal for the Com­
munist's world to be humane and honor­
able in all the handling of the matters 
relating to these POW's and MIA's. We 
should petition foreign governments for 
help. In short, we should do everything 
we can conceive to mobilize world public 
opinion to the end that these men will 
be released and returned. Our petitions 
and our demands should be heard around 
the world without ceasing until these 
men are released and accounted for. 

THE GENOCIDE CONVENTION: A 
DEBT TO ANNE FRANK 

Mr. PROXMIRE. Mr. President, the 
Senate has had the Genocide Conven­
tion before it for 24 long years. 
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For some that lengthy delay might 
seem lbut a brief moment in the span of 
history, but for those who suffered the 
terror of persecution that moment is an 
eternity. Never was the nightmare of 
religious and racial genocide made more 
vivid than in the tragic d1'ary of Anne 
Frank. For that courageous girl and her 
family, struggling day by day to escape 
murder in Nazi concentration carnpi:;, 
each hour within their tiny hiding place 
brought a growing fear of betrayal and 
capture. Each minute ticked away with 
terror. 

Those millions who have read this 
brave attempt at cheerfulness in the face 
of adversity, of reason in the midst of 
chaos, of love surrounded by hatred, 
cannot help but be touched most pro­
foundly. Anne Frank was an amazing 
individual. Her death came as one of 
6 million, but her story has been im­
mortalized. It seems tragically strange 
that this young girl's diary should pass 
down through the years alongside of 
the Genocide Convention left unsigned 
by America. Each moment was agony for 
the Frank family, yet we allow 24 years 
to slip .by while thousands suffer a simil'ar 
fate. 

Our obligation to Anne Frank and her 
fellow victims of prejudice and genocide 
is obvious. The Genocide Convention 
long before the U.S. Senate 1should now 
be ratified. As yet our profound moral 
debt remains unpaid. 

BOY SCOUTS CONTINUE TO GROW 
AND CONTRIBUTE TO A BETTER 
LIFE IN NEW HAMPSHffiE 
Mr. McINTYRE. Mr. President, the 

long history of the Boy Scouts of Amer­
ica is replete with major accomplish­
ments and contributions by our youth for 
the good of the Nation. 

But the Boy Scouts have never stood 
on their laurels. They are a part of the 
now generation. They are dealing suc­
cessfully with problems our Nation faces 
today. 

Their Operation Reach program is a 
nationwide fight against drug abuse. 

Their Project SO.AR--Save Our Amer­
ican Resources-is directed at conserving 
those resources we still have and pro­
tecting our Nation against the ravages of 
pollution. 

There are more than 18,000 young 
New Hampshire residents participating 
in Scouting. Nearly 7 ,000 adults work 
with these young men in their Scouting 
activities. They are backed up by a pro­
fessional Scout staff' of 13. 

New Hampshire is better off because 
of the Bo.y Scout program. I am proud to 
be associated with the program. 

I ask unanimous consent that a cur­
rent report on Scouting in New Hamp­
shire be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

BOY SCOUTS OF AMERICA, 
North Brunswick, N.J., February 1972. 

To: The Honorable THOMAS J. McINTYRE 
Subject: New Hampshire and Scouting 

Things like emergencies, camping, the 
problem o! pollution, a.nd the drug abuse 
problem a.re o! interest both to the State of 
New Hampshire and to the Boy Scouts of 

America.. It is only natural then that the 
State and Scouting work together in many 
ways, each contributing much to the other. 
Scouting gives to the State and a.ll its peo­
ple-particularly the young--'through its 
program. For its part, the State o! New 
Hampshire gives to the Boy Scouts o! Amer­
ica through its people, cooperation, a.nd 
locale. 

EMERGENCIES 
Scouting in New Hampshire ls active in the 

areas of law enforcement and emergency aid. 
In the State a.re 10 special-interest Explorer 
posts that deal with law enforcement. 

Ever since the 1938 hurricane, Scouts in 
New Hampshire have been active in just 
about a.11 statewide emergencies and local 
disasters. 

PROJECT SOAR 
Project SOAR is Scouting's program to 

preserve our environment to Save Our Amer­
ican Resources. The program is an example 
of Scouting's broad contributions. Many 
New Hampshire officials and conservationists 
are involved on our Project SOAR committee, 
which was directly involved in prodluclng a. 
manual for Project SOAR. Scouting Keep 
America Beauti!ul Da.y on June 5 o! this 
year serves to illustrate the yearlong pro­
gram o! ecological effort. On that 1 day in 
New Hampshire alone 5,000 Scouts paNici­
pa.ted in conservation camporees. Some 
2,800 volunteer adult Scouters and 11,680 
Scouts and Explorers cleaned up 2,176 miles 
of New Hampshire roadways and rivers, 
spruced up more than 390 acres o! parklands 
and empty lots, and collected 271 tons of 
trash and litter. And Scouting Keep America 
Beautiful Da.y ls only a. small pa.rt o! the 
Project SOAR program. Project SOAR has in 
!act been so successful that the BSA Execu­
tive Boa.rd has renewed Project SOAR !or at 
least 1 more year. 

OPERATION REACH 
Another major problem area. in which 

Scouting ls about to seek a similar impact 
ls the drug abuse problem. A new approach 
to the problem is represented by Operation 
Reach, which the Boy Scouts o! America pio­
neered in a. !ew pilot projects in the past 
year and ls now extending throughout New 
Hampshire and the rest of the Nation. 

fEOPLE 
A number o! important people !rom the 

State of New Hampshire have contributed to 
the Scout movement. The Commissioner of 
Education, Newell Paire, is councll Exploring 
cha.lrman. Former Governor Wlnant was the 
first Councll President in 1929. Other former 
Governors active in Scouting include Gov. 
Wesley Powell, Gov. Francis P. Murphy, Gov. 
Hugh Gregg, Gov. Huntley N. Spaulding, 
and Gov. Rolland H. Spaulding. Senator Nor­
ris Cotton, Sena.tor Thomas Mcintyre, Rep­
resentative Louis Wyman, and former Con­
gressman Oliva. Huot have also been active 
in the Scout movement. 

Three men !rom New Hampshire serve 
Scouting on the regional executive commit­
tee. They are John H. Morison o! Mll!ord, 
president o! the Hitchiner Manufacturing 
Co.; John Palazzi o! the Palazzi Corporation 
in Concord; Max I. Sllber o! N. Kamenske 
and Co., Nashua, and W1111am A. Doherty o! 
Franklin, president of the 0. W. Griffin Co. 

CAMPING 
New Hampshire's Scout council owns and 

operates three Scout camps; two !or long­
term camping and one for short-term camp­
ing. Last year more than 3,100 Scouts and 
Explorers in 112 posts and troops were in­
volved in long-term camping. These camps 
also provided summer camping last year !or 
21 disadvantaged boys who were not Scouts. 

Scouts and Explorers !rom all ·parts of 
the country come to use 14 wllderness .trans 
and camping !ac111t1es in New Hampshire 
that a.re pa.rt o! the BSA National Campwa.ys 
tour program. 

NEW HAMPSHIRE SCOUTING FACTS 
The Granite State has a total Scout pop­

ulation of more than 18,000. This includes 
(as o! the first o! this year) 600 Explorers 
in 51 Explorer units, 8,100 Scouts in 276 
troops, and 9,700 Cub Scouts in 243 Cub 
packs. Almost 7,000 adults serve these youths 
on a volunteer basis. Working with these 
nearly 25,000 citizens o! New Hampshire, 
who a.re actively engaged in Scouting, ls a. 
professional staff of 13. Total membership 
in the State ls expected to be 25,000 boys by 
1976. 

All in a.ll, New Hampshire ha.a proved to 
be an important State to the Boy Scouts of 
America; Just as Scouting has proved to be 
important to the State o! New Hampshire. 

THE RICHMOND SCHOOL 
BUSING CASE 

Mr. ERVIN. Mr. President, the Febru­
ary 14 issue of Time magazine contains 
a simple and eloquent letter on the 

· depths of human feeling surrounding 
the Richmond intercounty busing de­
cision. I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Sm: Judge Merhige can order unt!l he is 
blue in the !ace. He cannot come into our 
homes and grab our children. 

Our motto: The real Supreme Court of 
this land ls We, the People. The Judges are 
appointed by God; their names a.re Mommy 
and Daddy. 

Mrs. CAROLYN w. BAKER, 
Richmond. 

U.S. RELATIONS WITH SOUTH 
ASIAN NATIONS 

Mr. ROTH. Mr. President, a few days 
ago I spoke to the Senate about the need 
for the United States to maintain a bal­
anced approach in its relations with the 
nations of the South Asian subcontinent. 
I noted several instances in which we 
had, by providing arms to India or Paki­
stan, aggravated tensions on the sub­
continent and increased the risk of a 
great power clash. I referred to our un­
happy experience in the recent crisis in 
East Bengal when we became identified 
with one side of an essentially intrare­
gional conflict. I urged that we not over­
look any opportunity to repair the dam­
age to our relations with India caused 
by the recent crisis, and I recommended 
that we seek the friendship of all nations 
in the region. 

It was, therefore, with understandable 
interest that I read a column by Lau­
rence Stem in the Washington Post of 
February 4 on the question of providing 
arms to Pakistan. Mr. Stem referred to 
the arms off er announced by the State 
Department in October 1970. This in­
cluded 300 armored personnel carriers 
and about 20 aircraft and was described 
in official statements as a one-time ex­
ception to the embargo which we have 
maintained since 1965 on military equip­
ment for India and Pakistan. Mr. Stem 
points out that the United States still 
has to make a decision on whether to go 
forward with this offer, which has been 
held in abeyance for over a year. 

In this connection, Mr. Stem makes 
some pertinent observations, about the 
high political cost of the relatively small 
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amount of arms that we have provided 
to India and Pakistan: 

Since the 1965. war, when foreign-supplied 
armies of India. and West Pakistan staggered 
to exhaustion and truce after 22 days of war, 
the United States has played the most negli­
gible role of all the major industrial nations 
in the arming of the subcontinent. We 
adopted our embargo policy because of the 
embarrassing specter of two opposing armies 
of the third world mauling each other with 
American tanks, guns and airplanes. 

A few statistics tell the story. The United 
States supplied half a per cent of all major 
weapons sent to the subcontinent since the 
1965 war, according to the impartial and au­
thoritative "Arms Trade Wiith the Third 
World" study by the Stockholm International 
Peace Research Institute. The rate was less 
than $1 million a year. 

In the same period the Russians supplied 
67.5 per cent of the total, or $130 million a 
year, with most of the arms going to India. 
Britain, France and China. far outpaced the 
United States during the post-1965 years. 

And so the paradox is that ithe United 
States has gotten more unfavorable political 
mileage out of its diminutive role in the sub­
continent arms race th·an any of the indus­
trial powers who have been fueling it. 

Mr. President, as I mentioned in my 
speech, I believe we should not neglect 
Pakistan, but it seems to me that our in­
terests would be best served by encourag­
ing that nation to focus its energies on 
economic and social development. With 
regard to supplying arms, I think the 
United States should move with great 
care and only after a thorough consider­
ation of the impact which new shipments 
to Pakistan are likely to have on our 
relations with India and on our whole 
position on the subcontinent. 

ANNOUNCEMENT OF POSITION 
ON VOTES 

Mr. GAMBRELL. Mr. President, I was 
necessarily absent when certain record 
votes were taken on amendments to H.R. 
12067, the foreign aid appropriations bill, 
because of B, longstanding prior com­
mitment in Geor:gia. 

Had I 1been present on Friday, Febru­
ary 4, when votes on these amendments 
were taken, I would have voted "yea" on 
the Flulbright amendment barring the 
use of funds for continuing public safety 
programs of the Agency for International 
Development--No. 34 Leg.-and "yea" on 
the Fulbright amendment decreasing 
from $165 million to $140 million funds 
for worldwide technical assistance, and 
from $150 million to $100 million funds 
for development loans-No. 35 Leg. 

HARVARD LAW PROFESSOR OP: 
POSES EQUAL RIGHTS AMEND­
MENT 

Mr. ERVIN. Mr. President, in the 
March 1971 issue of the Harvard Civil 
Rights Civil Liberties Law Review, Pro.f. 
Paul A. Freund of the Harvard Law 
School has written a strong article 
against the equal rights for women 
amendment. 

Professor Freund, one of the most out­
standing legal scholars in this country, 
concludes that the ERA, or unisex 
amendment, will result in the destruction 
of any law that di:trerentiates between 

men and women. As Professor Freund 
puts it: 

And so women must be admitted to West 
Point on a parity with men; women must be 
conscripted for military service equally with 
men (though classification on an individual 
basis for assignment to duties would ,be 
valid, it is asserted); girls must be eligible 
for the same athletic teams as boys in the 
public schools and state universities; Boston 
Boys' La.tin School a.nd Girls' Latin School 
must merge (not simply be brought into 
parity); and life insurance commissioners 
may not continue to approve lower life insur­
ance premiums for women (based on greater 
life expecta.ncy)-all by command of the Fed­
eral Constitution." 

Professor Freund takes a special look 
at the laws relating to domestic relations 
which the ERA would·destroy, and I hope 
that every Senator will have an QIJportu­
nity to read this section to determine 
the e:trect of destroying the legal obliga­
tion, existent in every State, for the hus­
band to support his famil~. 

Prof. Jonathan H. Pincus of the Yale 
University School of Medicine has rightly 
termed this destructive element of the 
ERA, "the Tonkin Gulf resolution of the 
American social structure." 

Mr. President, I highly recommend the 
article by Professor Freund in the Har­
vard Civil Rights Civil Liberties Law Re­
view to everyone interested in a brilliant 
expose of the equal rights for women 
amendment. I ask unanimous consent 
that it be printed in the RECORD. · 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE EQUAL RIGHTS AMENDMENT Is NOT THE 

WAY 

(By Paul A. Freund*) 
My interest in the Equal Rights Amend­

ment goes back twenty-five years, when I was 
encouraged to draft a. statement in opposi­
tion on behalf of twenty lawyers and law 
professors, including Dean Pound of 
Harvard.1 Last year I learned that this state­
ment was being circulated a.new by the AFL­
CIO, and it became necessary to review my 
position on the subject. 

The issue has always been over choice of 
means, not over ends. The objective is to 
nullify those vestigial laws that work an 
injustice to women, that are exploitativ~ or 
impose oppressive discriminations on account 
of sex. Although such laws have been progres­
sively superseded or held to be violative of 
equal protection,2 some of these laws stlll 
disfigure our legal codes. Beyond this, the 
Women's Rights Movement seeks to achieve 
equal opportunity and equal treatment for 
women in business, professional, domestic, 
and political relationships, but unless equal­
ity is denied by a public agency or because of 
a. law the Equal Rights Amendment by its 
terms has no application. If we want to see 
more women in law firms, in the medical 
profession, in the Cabinet--a.nd I, for one, 
do--we must turn elsewhere than to the pro­
posed amendment. The point is not the smug 
argument that we must change hearts and 
minds and attitudes (though that too is 
involved) rather than look to law; the point 
is that within the realm of law we have to 
compare the effects and effectiveness of a 
constitutional amendment on the one hand 
and the mandate of congressional legislation 
and Judicial decisions on the other. 

The proposed amendment attempts to im­
pose a single standard of sameness on the 
position of the sexes in all the multifarious 

Footnotes at end of article. 

roles regulated by law-marital support, pa­
rental obligations, social security, industrial 
employment, activities in public schools, a.nd 
military service--to mention the most promi­
nent. It is necessary to try to analyze all <these 
various applications of the single-standard 
formula in order to discern whether anom­
alies, uncertainties, and injustices would re­
sult. Unfortunately we have no definitive 
guide in such an exploration, for neither in 
the House nor in the Sena.te was there a. com­
mittee report on the amendment, which 
might have focused attention on concrete is­
sues rather than on ,a. generalized slogan­
"equal rights under law"-which is intended 
to supplant "equal protection of the laws." 
The ·alternative legal course is to achieve 
changes in the relative position of women 
through paramount federal standards or to 
overcome invidious classifications on the 
ground that they a.re presently unconstitu­
tional. The choice resembles that in medicine 
between a. single broad-spectrum drug with 
uncertain and unwanted side-effects and a 
selection of specific pills for specific ms. 

In comparing the problem of choice 
twenty-five years ago and today, I concluded 
that so fa.r from the case !or amendment be­
ing strengthened, the choice of the alterna­
tive course was even more strongly indicaited. 
The reason is that during ithe intervening 
years both the scope of congressional power 
and the promise of judicial redress have 
been made clearer, while the dangers implicit 
in the amendment remain as before. Congres­
sional power under the commerce clause, as 
the civil-rights legislation shows, is adequate 
to deal with discrimination (whether private 
or governmental) based on sex, as on race. 
This authority has been utilized to some ex­
tent in relation to sex discrimination in em­
ployment practices a but not to such dis­
crimination in places of public accommoda­
tion. Discrimination in matters of family law 
could be reached under Congress' power to 
enforce the equal-protection guarantee, as 
set forth in Katzenbach v. Morgan.' 

Recently, to be sure, a majority of the 
Court refused to extend tha.t decision to the 
ca.se of the claims of 18-year-olds to sh.a.re 
in the suffrage; but the irefusal hinged on a 
reluctance to regard the minimum voting age 
for eleotions as a subject coming within the 
guarantee of equal protection.G Even without 
benefit of congressional action, the guarantee 
has been markedly enlarged in recent years; 
it has served to invalidate legislative classi­
floations based on such ractOI"S as poverty, 
dllegitimacy, dura.tion of residence.41 Surely 
nineteenth-century deoisions holding, for ex­
ample, that women could be denied admis­
sion to the bar 1 are museum pieces a.nd 
should not figure in any pl'esent discussion of 
equal rights. 

The paucity of contemporary Supreme 
Oourt declisio:ns oa.n be ascribed partly to the 
fruilure of women's groups to mount a series 
of selected test cases challenging farms of 
discrimina.tion, a.nd in part to the faot that 
some discriminatory laws have been held in­
valid by lower courts, without further ap­
peal.• One Supreme Court decision, howev·er, 
lis a. target of ind!ignatlon by proponents of 
the amendment: Hoyt v. Florida.9 The Court 
held by a. <llvided vote that a state law might 
relieve women of Jury duty unless they sig­
nified theil' willingness to serve, while re­
quiring men to present speoifio reasons for 

, excusal. Exper,ience had shown that a mu.oh 
higher percentage of women than of men 
had 11.n :r:act secured excusal. on a.n individual 
basis, because of household duties, a.nd the 
law was tailored to reflect this experience in 
a differentiated procedure based on a differ­
entiated presumption of fact. As the Jus­
tices were divided, so, it seems to me, ca.JL 
res.son.able persons of good will d!sa.gree 
,among themselves on the decision. But to re­
gard the decision as an invidious discrimina­
tion or a degrading affront to women that 
calls for redre5s by a COII1St1tutiona.l am.end-
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ment !Ls surely far-fetched and obsessively 
sensitive. The classification more nearly re­
sembled a factual generaJ.ization based on 
age or height than on race or col()ll". 

So fra.r I have set out reasons Why the 
amendment is not necessary or appropriate. 
Before leaving this point, let me add that 
even if the amendment were adopted, legisla­
tion on the state or federal level would be 
necessary to carry it out in its myriad e.ppU­
cations. Four words will not in themselves re­
make the laws of age of con.sent, maritM 
property rights, marita;l and parental legal 
duties, ia.nd protective factory legisliation. 
The energies that have been spent for forty 
years in an effort to secure the submission of 
the amendment by Congress to the states 
would have to be fol'lowed, even if ultimia.te'ly 
successful, by efforts to revise the li81WS in a 
satisfactory way. It is hard to held.eve the.t 
this prel:lm1nary struggle to obtiain the sup­
port of two-thirds of Congress and three­
fourths of the states is other than a diversion 
of energy from the essential task of revising 
the laws themselves. 

In some fields a natiollJa4 mandate to the 
states .is a useful, even necessary, prelude ·be­
cause there is a bloc of recalcitrant states or 
because individual states fear a. loss of com­
petitive e.dviantage in ra:ising their standards. 
The lia.tter was the case, for example, with un­
employment compensation, which legged lin 
the states untiQ federal tax credit legislation 
took away the supposed advantage of holding 
out.10 So far as woznen's rights are concerned, 
a. si.mila.r situration conceiviably might exdst 
with respect to a disadvantaged position in 
industry; but there is a twofold answer to 
this supposition. So far as merely private 
discrimination is concerned, the amendment 
h!a.s no applioa.tion, 1and a.H discrimination, 
priviate or governmental, is subject to the 
paramount power of Congress under the com­
merce clause. In non-commeroia.l fiellds, such 
as marital property or parental duties, there 
is no need to go to the states for a preJim­
inary ma.nde.te to change t'he.ir laws. If three­
fourths of the states are prepared to ratify 
the amendnlent, it is hard to see why they 
must first thus admonish themselves to do 
justice before t'hey are prepared in fact to 
do justice. Although forty years of frustra­
tion ought to have carried a lesson, i;o doubt 
it seems easier to place ,a resounding and aH.­
encompa.ssing phrase in the 'Constitution 
th:a.n to identify specific wrongs and draft 
model laws to correct them. Yet it is the lat­
ter that sooner or later will have to be done, 
whia.tever the fate of the amendment-and I 
suggest that it be sooner. 

Still, i,t may be suggested, the amendment 
would serve importantly as a symbol-a sym­
bol that the nation has made a commitment 
to justice for women under law. One gets the 
impression that much of the drive for the 
amendment owes its force to this psychologi­
cal wellspring. The value of a symbol, how­
ever, lies precisely in the fact that it is not 
to be taken literally, that it is not meant to 
be analyzed closely for its exact implications. 
A concurrent resolution of C'ongress, e,xpress­
ing the general sentiment of that body, would 
be an appropriate vehicle for promulgating 
a symbol. When, however, we are preseruted 
with a proposed amendment to our funda­
mental law, binding on federal and state gov­
ernments, on judges, legislatures, and execu­
tives, we are entitled to inquire more circum­
spectly into the operational meaning and ef­
fects of the symbol. Lawyers, in pa.rtioular, 
have an obligation to as:k these questions and 
to weigh the answers that are given. For if 
the amendment is not only a needless mis­
direction of effort in the quest for justice, 
but one which would produce anomalies, 
confusion, and injustices, no symbolic value 
could justify its adoption. We turn, then, 
to these issues of meaning and effect. 

A mandate that equal rights under law 
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shall not be denied or raJbridged by the United 
States or any state on account of sex can 
have either of two conceivable meanings. It 
can mean thia.t any classification based on 
sex must be justified by some good (or very 
good, ()11" compelling) reason, ()11" it can mean 
that no such classification can pass muster. 
To this question there 1s no authoritative 
answer to be found in the congressional his­
tory of the proposed am.endment, but the 
literature of its main sponsors insists on an 
absolute meaning. This inrerpretation has 
been reinforced by the recent experience 
with the amendment in ,the Senate. After 
the original version was aniended to de·ath, 
Sena.tor Bayh -and other proponents offered 
a revised version, using <the language "equal 
protection of the laws shall not be denied or 
a.bridged ... on account of sex." This for­
mulation, adopting the language of the four­
teenth amendment but explicitly stressing 
its appliorution to classifications based on sex, 
would have been accepted by a number of 
opponents of the original version. (I WO'Uld 
not feel impelled to oppose the revised ver­
sion, though doubting its necessHy.) But it 
was the most active groups behind the 
amendment that refused to accept the sub­
stitute. They protested that courts or legis­
latures might find compeUing reasons forcer­
tain classific.ations, and this result was unac­
ceptable.11 I should have thought that if 
there are compell1ng reasons and if the 
amendment would allow them to prevail, 
that outcome would be cause for satisfac­
tl:on, not illltransigent complaint. 

A doctrinaire equality, then, is apparently 
the theme of the amendment. And so women 
must be admitted to West Point on a parity 
with men; women must be conscripted for 
mmtary service equally with men (though 
classification on an individual basis for as­
signment to duties would be valid, it is as­
serted) ,u girls must be eligible for the same 
athletic teams as boys in the public schools 
and state universities; Bosto~ Boys' Latin 
School and Girls' Latin School must merge 
(not simply be brought into parity); and 
life insurance commissioners may not con­
tinue to approve lower life insurance pre· 
miums for women (based on greater life ex .. 
pectancy) 13-all by command of the Federal 
Constitution. 

Perhaps the country ought to consider 
conscripting women equally with men. My 
point is not that we must maintain the 
status quo; it is that a change so far-reach­
ing and inflexible ought surely not be 
brought about as the half-hidden implica­
tion of a constitutional motto. Changes of 
far less import in the draft law have been the 
subject of full-scale hearings, committee re­
ports, and debate in and out of Congress. 
Can we assume that every member of Con­
gress who is prepared to vote for the amend­
ment is equally prepared to explain and 
justify its effect on military service and to 
support that result before his constituents? 
A similar question has to be raised about 
each of the other foregoing illustrative con­
sequences of the amendment. The irreverent 
thought obtrudes itself that either not every 
member of Congress has been adequately 
briefed on the amendment's implications or 
not every member takes seriously the possi­
bility of its ratification. This irreverence is 
reinforced when it is remembered that such 
subjects as selective service or admission to 
West Point are wholly in the control of Con­
gress, and there is no reason to wait for the 
mandate of three-fourths of the states if 
Congress really regards sex differentiation in 
those institutions as unacceptable and is 
bent on ending it. Indeed, the change could 
be brought .about by simple majority vote, 
not the two-thirds required to submit a 
constitutional amendment. 

Special scrutiny should be given to the field 
of domestic rela·tions, with its complex re­
lationships of marital duties and pa.rental 
responsibilities. Every state makes a husband 

liable for the suppor.t of his wife, without 
regard to the ability of the wife to suppor·t 
herself. The obligation of the wife to support 
her husband is obviously not identical to 
this; i:t it were, each would be duty bound 
<to support the other. Instead, the wife's duty 
varies from state to state. In some jurisdic­
tions there is no obligation on the wife, even 
if the husband is unable to support himself. 
In others, the wife does have a duty of sup­
port in such a .case. 

In 1968 a recommendation on the subject 
was made by a Task Force on Family Law 
and Policy of the Citizens' Advisory Coun­
cil on the Status of Women, a group that 
supports the amendment. The recommenda­
tion was a progressive and equitable one: "A 
wife should be responsible :tor the suppor·t 
of her husband if he is unable to support 
himself and she is able to furnish such sup­
port." 14 So far, so good. But what would be 
the effect on the rule fixing the husband's 
duty? Some members of the Task Force, but 
only some, took a position of reciprocity con­
sistent with the principle of the amendment: 
"Some of the task force members believed 
that a husband should only be liable for 
the support of a wife who is unable to support 
herself due to physical handicap, acute stage 
of family responsib111ty or unemployab111ty 
on other grounds." 16 This solution, dictated 
by •the Equal Rights Amendment, would be 
contrary to the law of every state. More­
over, the support owed solely to "a wife who 
is unable to support herself" might be fur­
ther eroded by the establishment of child­
care centers. Where such centers are creaited, 
presumably a wife with small children would 
no longer be "unable" to support herself 
through employment, and so under the con­
stitutional rule of reciprocity would lose the 
right of support from her husband. Thus 
child-ca.re centers could, by a reflexive effect 
on ·the mother's ability to work outside the 
home, constitute a threat rather than an op­
portunity. Of course the spouses would be 
free to enter into an ,agreement regarding 
support, but the law is necessarily concerned 
with rules and presumptions in the absence 
o:t agreement. 

Is the favorable treatment now everywhere 
accorded to wives in respect of support a 
manifestation of ma.le oppression or 
chauvinism or domination? Can it be ex­
pected that all the states wm make an ,about­
face on the law of support within a year 
of the adoption of the amendment; and '1f 
rthey do not, what will be the reaction of 
wives to the Equal Rights Amendment when 
husbands procure judici·a.l decisions in its 
name relieviing them of the duty of support 
because an equal duty is·not imposed on their 
wives? 

It is sometimes said tha!t a rig,id require­
ment of equality is no less proper for the 
sexes than for the races, and no less work­
able. Burt the ·moral dimensions of the con­
cept of equality are clearly not the same in 
the two cases. To hold separate Olympic com­
petitions for whites and blacks would ibe 
deeply repugnant to our sensibilities. Do 
w~hould we-feel the same repugnance, 
that same sense o:t degradation, at the 
separ,ate. competitions :for men and women? 
A school system offering a triple option based 
on race-ell-w:hite, all-black, ,and mixed 
schools-..would elevate freedom of choice 
over equal protection in an impermissible 
way. Are we prepared to pass that judgment 
as readily on a school system that offers a 
choice of boys', girls', and coeducational 
schools? A family :tiha,t prefers to send its 
daughter to a girls' school or college and its 
son to a boys' school or college is not Jthere­
by committi"ng an invidious d.l.sorlm.ination; 
their judgment of relative eduoational advan­
tages may ,be wise 01' unwise, burt it ts not so 
far beyond the bounds of legiiti,mate discre­
tion, experimentation, and good will as to 
call for a uniform constitutional mandate 
closing off that area of choice. One of the 
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prime targets of the equal-rights movement 
has been ·the .color-segrega;ted public rest 
room. Whether segrega;tion ,by sex would meet 
the same condemnation is at least ·a fair 
question to test the legal assimilation of 
racism and "sexism." 

The answer proffered is that a counter­
principle, a constt.tutional right of privacy, 
would be invoked at rthis point.16 But this is 
only to restate the problem, which is whether 
there are not considerations other than iden­
tical treatment that ought to be rtaken into 
account in the various contexts of relations 
between .the sexes. If privacy is one such con­
sideration, though unexpressed in the 
amendment, when will it prevail and when 
will it not? Is privacy in fact the only un­
expressed countervailing interest? Freedom 
of association is a constitutional right en­
joying recognition even longer and firmer 
than privacy. It has been invoked without 
avail, as has the interest in privacy, to blunt 
the force of equal protection in the field of 
racial separation. Is it to have greater recog­
nition (as in the area of public education) 
where relations between the sexes are con­
cerned? Moreover, interests more social, less 
individual, than privacy or association are 
actually involved. If a public school con­
ducts separate physical education classes for 
boys and girls, or a prison maintains separate 
cells for men and women, would the validity 
of the separation depend on a claim of pri­
vacy? If the pupils or prisoners waived any 
interest in privacy and wished to amalgama.te 
the classes or ,the cells, would the school or 
the prison be required to conform? Or could 
the law respect a wider community sentiment 
that separateness was fitter and not in­
vidious? 

Constitutional amendments, Uke other 
laws, cannot always anticipate all the ques­
tions that may arise under them. Remote 
and esoteric problems may have to be faced 
in due course. But when basic, ,commonplace 
recurring ·questions are raised and left un­
answered by text or legislative history, one 
can only infer ,a want of candor or of com­
prehension. 

I would not wish to leave the subject 
on a purely negative note. My concern, as I 
have said, is with the method proposed, 
which is too simplistic for the living issues 
at stake. It remains, then, to suggest a.1-, 
ternative approaches. A great deal can be 
done through the regular legislative process 
in Congress. Concrete guidelines a.re set forth 
in an April 1970 Report of the President's 
Task Force on Women's Rights and Responsi­
bilities. After recommending support of the 
proposed amendment, ,the Report urges 
that--

Title VII of the Civil Rights Act of 1964 
be amended to empower the EEOC to enforce 
the law, and to extend coverage to state and 
local governments and to teachers; 

Titles IV and IX of the Civil Rights Act 
be a.mended to authorize the Attorney Gen­
eral to assist in cases involving discrimina­
tion against girls and women in access to 
public education, and to require the Office of 
Education to make a survey on that subject; 

Title II of the Civil Rights Act be a.mended 
to prohibit discrimination because of sex 
in public accommodations; 

the jurisdiction of the Civil Rights Com­
mission be extended to include denial of 
civil rights because of sex; 

the Fair Labor Standards Act be amended 
to extend coverage of its equal pay provisions 
to executive, administrative, and professional 
employees; 

liberalized provisions be made for child­
care facilities.17 

It is an extensive, important, and thought­
ful set of proposals. If a two-thlrds majority 
can be found for the abstraction of the 
Equal Rights Amendment, it would be puz­
zling to know why a. simple majority could 
not even more readily be found to approve 
this concrete program. 
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In addition, Congress would give a vigorous 
and valuable lead by enacting model laws 
for the District of Columbia in the fields of 
labor legislation and domestic relations. 

Moreover, a few significant decisions of the 
Swpreme Court in well-chosen oases under 
the fourteenth amendmeillt Would have a 
highly salutary effect. And decisions under 
Title VII of the Civil Righits Aot will clarify 
the role of stla.te laws regulating employment 
·in light of the statutory concept of bona. fide 
ocoupaitional quJailifications.18 

Fi:nally, Congress can exercise its enforce­
ment power under the fourteen.th amend­
ment to identify and displace state laws that 
in its judgment work an unreasoil81ble dis­
crimination •based on sex. In ithis coillilection 
let me point out a serious deficiency in the 
proposed amendment. Lts enforcement clause 
gives legislative authority to Congress a.n.d 
the states "within ,their respective jurisdic­
tions." This is a mare restrtc:tive authoriza­
tion to Congress than '1s to be found in any 

· other amendment, inoluding the fuu.rteenth. 
If the new wnendment is deemed to supersede 
the fourteenth concerning equal rdghts with 
respect ,to sex, Congress wm be left with less 
power than it now possesses to make tlhe 
guarantee effective. 'I1his is the flinal anomaly. 

The time has come for e.ction, for rnesm.­
ingful action, for action based on a clear idea 
of just what it is that we are <trying to cor­
rect and to bring about by law. For more 
than forty years there has been pursuit of the 
ignis fatuus of a oonstitutional am.endment. 
This course has been opposed by i'ndividuaJs 
and groups whose comm1tment to ctvU rights 
and women's rights is not in question: groups 
that include ,the National Council of Negro 
women, the National CounaH of Catholic 
Women, the National Council of Jewish Wom­
en, the Americam .A&socliation of University 
Women, and the Gomnnlssion on the Staitus 
of Women, appointed: by President Kennedy 
and chaired by Eleanor Roosevelt.19 The real 
issue is not the legal status of women. The 
i•ssue is the integrity and responsiibility of 
the law-making process :IJtself. 
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INTERGOVERNMENTAL COOPER­
ATION ACT OF 1972 

Mr. ROTH. Mr. President, it gives me 
great pleasure to join Senators in co­
sPQnsoring S. 3140, the Intergovern­
mental Cooperation Act of 1972, intro­
duced yesterday by the disting,uished 
Senator from Maine (Mr. MusKIE). Re­
form of the system of Federal domestic 
assistance has long lbeen a major in­
terest of mine. During my tenure in the 
House I cosponsored legislation similar 
to this bill. 

My initial f.amiliari ty with the 'failures 
of our grant-in-•aid apparatus resulted 
from a project which my staff and I 
completed in 1969. At that time we com­
piled the first comprehensive catalog of 
Federal domestic assistance progmms. To 
assure that we continue to make progress 
in the area of user-oriented program in­
formation, I introduced the Prog,ram In­
formation Act. This propooal passed by 
the Senate during the 91st Congress, has 
been introduced in both Houses during 
this Congress. 

What has most disturbed me ,about the 
evolution of our system of domestic as­
sistance is that we have continued to pro­
liferate categorical programs without 
concerning ourselves sufficiently with 
their utility to intended recipients. After 
all, the grant system was c·reated to as-
sist the States, localities, and other non­
Federal bodies in oa.rrying out their 
proper functions without burdening them 
with complex, e~pensive, and inflexible 
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requirements. F'urther, it seems to me 
that we have failed to give adequate at­
tention to the impact of grants on the 
balance within our Federal system; and 
to evaluating the degree to which these 
grants •are •achieving the national objec­
tives for which they were created. 

A realistic picture of the difficulties 
faced by applicants for Federal grants 
arises from a realization of the number 
of programs operating in any ,particular 
functional area. This picture is compli­
cated when the multiple ·uses to which 
programs can be put are taken into ac­
count. By "multiple uses" I refer to the 
fact that, for example, there are housing, 
research, and manpower training ,pro­
grams which can be of benefit to edu­
cators and educational institutions. Sort­
ing out the multiple uses of programs is 
an undertaking requiring the most so­
phisticated grantsmanship. 

1n order to obtain a statistical picture 
of the maze of programs and agencies 
confronted by ,a potential grant appli­
cant, my staff and I have constructed 
Chart 1. Columns 2 to 4 indicate the 
number of programs, accounting for 
multiple uses, and the number of agen­
cies and subagencies-bureaus or offices 
within larger units-involved in a vari­
ety of functional categories. For ex­
ample, there are something like 172 
grants identified as housing programs 
handled by 16 agencies and 32 subagen­
cies. As r~gards education programs, a 
potential aid recipient could be faced by 
approximately 440 programs under the 
direction of 31 major agencies and 53 
bureaus. 

I have been Bible to obtain this statis­
ti<cal information on the multiple uses of 
programs through use of the computer 
programs of Applied Uranbetics, Inc., a 
Washington firm whose business is pro­
viding services to State and local gov­
ernments and others in their attempts 
to solve social problems. WhHe this data 
results from a study several months old, 
I am confident that it still represents the 
basic reality. 

This proliferation of programs, be­
sides creating mammoth informational 
problems for grant applicants, has led to 
needless duplicaition and overlaipping of 
Federal assistance programs. Duplica­
tion of programs has resulted in dupli­
cating guidelines, duplicating regula­
tions, and dupHcating application forms. 
As a result, State and local officials find 
themselves mired in expensive and in­
flexible red tape and bureaucracy. It is 
important to realize tihat a grant appli­
cant may have to contend with guide­
lines, regulations and application forms 
generated •by a number of departments 
and bureaus, each having their own ways 
of doing things. 

One Governor in reply to an inquiry 
from my office on this subject com­
mented as follows: 

There is little doubt that conflict and 
duplication among Federal grant programs 
have increased to the point that it today 
constitutes one of the major problems we 
face. The separate grant programs for sewer, 
water, open space, housing and planning 
programs are not only causing expensive ad-

ministration duplications, but provide a Title II of this bill would permit the 
source of great confusion to local government President to transmit to Congress plans 
units a.s to the appropriate place to seek which consolidate overlapping domestic 
assistance. programs. A plan would become effective 

I am happy to say that President if either House of Congress disapproved 
Nixon and his administration have it within a ,period of 10 calendar days 
sought to deal with the deficiencies of during which Congress was in continuous 
our system of domestic categorical session. This procedure, whereby Con­
grants-in-aid. I support the broad inten- gress exercises a negative veto, utilizes 
tions of the administration's four Exec- that set forth in the Reorganization Act 
utive reorganization bills, its special rev- of 1949. Original congressional intent 1s 
enue-sharing proposals, and the efforts protected in this bill by explicit require­
of the Office of Management and Budg- ments set for the purposes and manner 
et's Federal Assistance Review. of grant consolidations. Some of us might 

While I heartily approve of these re- ideally pref er not to allow semilegislative 
forms as steps in the right direction, I powers to the President. However, when 
do not believe that they alone will treat one realizes the enormous and detailed 
all the ills of the domestic assistance task involved in restructuring over 1,000 
system. Even if both the executive reor- grants, such a delegation of Power seems 
ganization program and the six special more reasonable. 
revenue-sharing bills become law, State The third purpose of the Intergovem­
and local officials and Federal adminis- mental Cooperation Act of 1972, is to per­
trators would still face a most complex mit Federal agencies to set up common 
array of categorical grants. Again put- application, management, and funding 
ting to use chart 1, it is possible to take procedures ifor appropriate programs. 
a "before and after" look at the number Emphasis is placed on intraagency joint 
of programs and agencies which citizens, funding although some provislon is made 
private institutions, and State and local for applying the technique to programs 
governments must sort through when managed by more than one executive 
seeking aid in a number of program cate- agency. The President is now authorized 
gories. by several statutes ·to carry on demon-

By rearranging prog,rams and agen- stration joint funding projects, which 
t have been conducted with apparent suc-

cies o account for the likely effects of the cess. The advantages of such a procedure 
proposed reorganizations and special are obvious for the private institution or 
revenue-sharing plans, we can to some 
extent measure their impact. Study of Governmental unit seeking coordinated 

solutions to problems. 
columns 5 to 8 of the chart leads to the Title IV of the Intergovernmental co-
conclusion that even if all of this legis- operation Act of 1972 seeks to improve 
tion were enacted, we would still need to congressional and Executive oversight of 
look for other means to further ration-
alize the grant system. In the category of Federal assistance programs. The sub-

stantive committees of Congress would 
housing aid the number of programs in- be given the responsibility of periodically 
volved would be reduced from about 172 reviewing grant programs falling within 
to 155, while 13 major agencies, nine their jurisdictions and reporting their 
newly created administrators, and 20 findings to their respective Houses. To 
bureaus would carry the load formerly 
borne by 16 major agencies and 32 bu- better perform this task a committee 
reaus. The approximately 440 education chairman would be authorized to appoint, 
programs now existing would shrink to with the approval of the ranking minor-
380 with 25 major agencies, 15 adminis- ity member, a program review specialist 
trators, and 34 bureaus acting where 31 to the professional staff of the commit­
major units and 53 bureaus had partici- tee. This title also requires more exten­
pated. Special revenue sharing by itself sive reporting of grant-in-aid activities 
would phase out only 130 of the l,OOO- to Congress by Federal agencies and the 

President. plus categorical programs. 
I do not suggest that all 440 education It is my hope, Mr. President, that en-

actment of the Intergovernmental Co­
grants, for example, should 'be, or indeed operation Act of 1972 would be a sig­
could be consolidated. I do think, how-
ever, that some beneficial groupings nificant step toward a better system of 

intergovernmental aid. The Advisory 
could be made that would simplify the Commission on Intergovernmental Rela-
aidministration of Federal grants. I would tions, the Nixon administration, House 
urge the executive branch to press even . 
harder to consolidalte grants through aid- and Senate Intergovernmental Relations 

Subcommittees and their staffs, as well 
ministrative action when possible and to as individual Members of both Chambers, 
continue to pursue other grant reforms. have all contributed to this legislation. I 

These efforts require more from the doubt that anyone would dispute the con­
Houses of Congress than cheering from tention that we must act creatively and 
the sideUnes. The Intergovernmental 
Cooperation Act of 1972, will contribute promptly to make our grant system a 
greatly to the reconstruction of our ap- more effective part of a vital and bal­
paratus of intergovernmental aid. First anced Federal system. 
of all, this legislation as one means of Mr. President, I ask unanimous con­
simplifying the :financial reporting re- sent that chart No. 1, to which I have 
quirements of Federal assistance pro- referred, be printed in the RECORD. 
grams, permits Federal agencies to place There being no objection, the table was 
greater reliance on State and loca;l audits ordered to be printed in the RECORD, as 
which meet Federal standards. follows: 
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CHART 1.-APPROXIMATE NUMBER OF PROGRAMS AND AGENCIES INVOLVED IN VARIOUS PROGRAM AREAS BEFORE AND AFTER REORGANIZATION AND REVENUE SHARING 

Before reorganization After reorganization and revenue sharing Before reorganization After reorganization and revenue sharina 

Sub- Ad minis- Sub- Sub- Adminis- Sub-
Program ar(f) Programs Agencies agencies Programs Agencies trations agencies Program area Programs Agencies agencies Programs Agencies trations agencies 

(2) (3) (4) (5) (6) (7) (8) (l) (2) (3) (4) (5) (6) (7) (8) 

Urban ___________ 174 17 33 136 15 15 23 Science _________ 348 21 50 333 17 13 29 
Housing _________ 172 16 32 155 13 9 20 The consumer---- 43 16 15 36 13 9 12 
Renewal.. _______ 113 9 26 90 6 13 15 Poverty._ •• ____ • 232 16 30 201 15 12 21 
Rural. •• --- -- -- - 189 16 39 155 11 12 27 Aged ____________ 93 12 19 86 8 9 16 
Agriculture ••• -•• 166 12 34 132 10 10 30 Handicapped _____ 97 9 11 86 7 4 6 
Food _______ ----- 62 7 20 52 7 9 18 Day care ________ 30 5 11 19 3 8 8 
Business •• _____ • 273 34 52 253 23 16 43 Recreation _______ 119 20 30 102 16 12 22 
Education ••••••• 440 31 53 380 25 15 34 Conservation _____ 112 15 36 87 12 8 18 
Schools ••••••••• 118 12 16 81 10 8 12 Water resources •• 167 13 38 147 9 14 30 
Employment.. - - • 253 31 34 230 19 11 26 Energy and 

8 5 10 minerals •••••• 48 12 14 47 Vocational 
87 15 12 59 9 5 8 

~~afti
1
~~~~~::::: 

27 6 12 - 27 5 7 10 rehabilitation •• 
Transportation ••• 137 22 53 104 15 13 28 368 24 43 335 19 12 28 

Hospitals •••••••• 60 6 6 58 3 4 5 Streets and 
54 9 15 21 5 7 10 Drugs ___ ••• _____ 70 8 15 67 7 5 13 highways ______ 
63 19 19 57 13 8 17 Sanitation.------ 63 8 19 52 6 8 12 Law enforcement. 

NOTES Column 3-Cabinet departments and independent agencies. · . 

These statistics were obtained from computer programs made available by Applied Urbanetics, 
Column 4-Bureaus and other operating units within departments and independent agencies; 
Column 7-The new administrations to be created by administration bills for the purpose of 

Inc. of Washington, D.C. • . b d · th" 
Column 2-All programs which among their multiple uses can e use rn 1s program area 

coordinating program operations. 

are included. 

CAREER PROMOTION SY1STEM OF 
U.S. INFORJMATION AGENCY 

Mr. PELL. Mr. President, I have noted 
with concem that the Director of the 
u~s. Information Agency, Mr. Fra~k 
Shakespeare, has decided to make a iba~1c 
and potentially far-reaching change m 
'the career promotion system of the 
Agency. I believe I have a particular re­
sponsibility in this regard, too, in thrut I 
was the principal ·Senate sponsor of the 
legislation that estaJblished, in 1968! a 
career professiona.:l service .for Foreign 
Service information officers. Hence, I be­
lieve I am particularly aware of the in­
tent of Congress, an intent which would 
!be violated by this proposed change. 
Moreover, having taken the lead in cre­
ating such a career merit promotion sys­
tem, I have no intention of quietly ac­
quiescing in any action that could lead to 
its dissolution. 

The change proposed by the USIA Di­
rector, :r !believe, violates the basic prin­
ciples that underlie the career merit sys­
tem of the entire Federal service. 

'If other agencies 1should follow the ex­
rumple being set by the USIA-if other 
politically appointed agency heads decide 
they shall personally select career em­
ployees for promotion-the results could 
be disastrous to the entire concept of a 
profossional, nonpolitical Federal oareer 
service. 

lf the ,state Department should follow 
the USIA precedent, the permanent pro­
motion of our career Foreign 1Service 
officers might well depend, not on their 
professional ia;bilities, but on how closely 
their policy or even political views met 
those of a transient Secretary of State. 

Or consider. the Defense Department. 
If the Defense Department should follow 
the USIA precedent, the promotion of our 
top military career officers would be de­
pendent, not on their professional mili­
tary •abilities 1as judged by their peers, but 
by their aJbHi:ty to please a Secretary of 
Defense. 

'Shall we have cold war "hard line" ,gen­
erals and admirals promoted by a "hard 
IJ.ine" Defense Secretary, and "moderate" 
generals and admirals appointed by a 
"moderate" Defense Secretary? I do not 
think we would want to have the top 

military professionals of the Pentagon 
divided into two camps of generals and 
admirals-those with "Republic.an" pro­
motions and those with "Democra,tic" 
promotions. 

Neither do I think we want our career 
Foreign Service information officers di­
vided into groups of those holding "Re­
publican" promotions and those holding 
"Democratic" promotions. In the career 
service there can only b'e one kind of pro­
motion~a merit promotion. And I might 
add that I am happy indeed that neither 
the State Department, the Defense De­
partment, nor •any other agency, to my 
knowledge, has indicated an inclination 
to follow in the footsteps of Mr. 
Shakespeare. 

I would like to examine briefly the 
change in promotion policy put forward 
by the USIA Director. 

The professional career services of the 
Department of ·State and the USIA are 
based on the merit principle. Under a 
tried and tested system, members of each 
class of Foreign Service officer and U.S. 
information officer are ranked for pro­
motion by independent selection boards 
based on their performance. 

Mr. Shakespeare has announced that 
he will not ,accept the rankings of the 
independent selection boards for promo­
tion from class 2 to class 1 of the USIA 
career service. Instead, he proposed to 
select these career professionals for pro­
motion on the basis of his personal pref­
erence from an alphabetical list of eli­
gibles. 

Congress, in establishing a career serv­
ice rfor the Department of State ·and for 
the U.S. Information Agency, had very 
clearly in mind the fact that these pro­
fessional officers continue to serve suc­
cessive Secretaries, Directors, Presidents, 
and administrations. 

It should be equally clear that personal 
selection of career officers for promotion 
on the basis of personal preference of the 
Director is not consistent with the basic 
reas·ons for career service. 

The inherent danger of politicizing the 
career service through such system is 
obvious. 

Let me add that I do not question Mr. 
Shakespeare's motives. He has stated that 

he considers the change necessary for 
good management of an ,agency .for which 
he is responsible. But I do not think Mr. 
Shakespeare realizes ·the full implica­
tions of his proposal. Regardless ot 
whether it is his intent to politicize the 
career service, I believe the promotion 
policy he suggests would have that result. 

After all, the Director, without per­
sonally selecting career officers for pro­
motion, has a major role in promotions. 
He has authority to make assignments 
of the men promoted; he has authority 
to order material placed in the personnel 
files of career officers, material that will 
be considered by the selection boards; 
he 1appoints the members of the selec­
tion boards; he drafts the precepts which 
guide the selection boards in making 
their recommendations, iand he decides 
how many promotions shall be made. 
Surely this array of authority gives the 
Director more than enough power to as­
sure that promotions are indeed made 
on the basis of merit. 

Mr. President, I believe that Congress 
stated clearly its intentions regarding 
the promotional system of the USIA ca­
reer service. Indeed there is question 
whether Mr. Shakespeare's new FS0-1 
promotion system meets legal require­
ments. 

I urge Mr. Shakespeare, in the inter­
ests of the important programs that he 
administers, and in the interests of a 
high quality career service, to recon­
sider the position he has taken. 

As for myself, I c·annot in good con­
science support Senate approval of nom­
inations for promotion to FS0-1 unless 
the nominees are selected in accordance 
with the basic principles and procedures 
of a career professional service based 
on merit. 

THE WAR POWERS REPORT 
Mr. GOLDWATER. Mr. President, the 

Committee on Foreign Relations has to­
day reported a bill which holds ominous 
implications for the future safety of the 
United States. At a later time, I intend 
to participate actively in debaite on the 
several grave issues attached to the com­
mittee bill. For now, I will simply an-
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nounce the publication of an article 
which I have written on the subject of 
war powers that is scheduled for print­
ing in the next issue of the Arizona State 
Law Journal, Law and the Social Order. 

My article shows that from the time of 
the Founding Fathers, who had just come 
through a long War of Independence, the 
safety of the people and their united in­
terests has been made the first priority 
of Government. It also reveals that, in 
accordance with this concept, there have 
been 197 foreign military hostilities 
waged by Presidents in defense of the 
naitional security and only five of them 
have been declared. Moreover, Congress 
has never enacted binding policy rules 
hampering the President's conduct of 
these initiatives; nor has 1there been any 
Supreme Court decision in time of war 
which shackled the President's ability to 
wage that hostility. Thus, 183 years of 
experience under the Constitution has 
firmly established the principle ·that the 
President, as Commander in Chief and 
the primary author of foreign policy, has 
both a duty and a right to take military 
action at any time he feels danger for 
the country or its freedoms. Any legisla­
tion, such as the war powers bill, which 
would restrict his flexibility in these sit­
uations is clearly unconstitutional. 

Mr. President, I ask unanimous consent 
that my article, entitled "The President's 
Ability To Protect America's Freedoms­
The Warmaking Power," be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE PRESIDENT'S ABILITY To PROTECT AMER­

ICA'S FREEDOMS-THE WARMAKING POWER 
(Barry M. Goldwater•) 

(NOTE.-The Senate Foreign Relations 
Committee has ordered favorably reported 
Senate bill 2956, which lays down rigid rules 
to govern the President's use of the Armed 
Forces in the absence of a congressional dec­
laration of war. With this bill in the back­
ground, Senator Goldwater discusses the 
historical military actions taken by American 
Presidents and Congresses' responses to these 
actions. He then examines the constitution­
ality of congressional limitations on the Pres­
ident's wa.rmakling power and concludes that 
while Congress holds control over the size 
and strength of the country's military ma­
chinery, the President's power to use that 
machinery when he feels the country is in 
danger cannot be restrained by congressional 
policy directives.) 

I. CONTEMPORARY SETTING 
On November 17, 1971, President Nixon 

signed a $21.3 billion military procurement 
bill,1 but emphasized in doing so that he 
would ignore a so-called end-the-war rider 
as being "without binding force or effect" 
and failing to "reflect my judgment about 
the way in which the war should be brought 
to a conclusion." 2 Hours later, the House of 
Representatives rejected, for the fourth time 
in 1971, a proposal to set a specific deadline 
for ending the United States military in­
volvement in Indochina.3 

Not to be deterred by two setbacks in one 
day, Senator Mike Mansfield, the distin­
guished Majority Leader of the Senate and 
author of the troop withdrawal amendment 
just torpedoed by President Nixon, promptly 
opened a new attack on the Executive's mil­
:itary authority. The next day another Mans­
field amendment was reported to the Sen-

Footnotes at end of article. 

ate-a prohibition on spending attached to 
the 1972 Department of Defense Appropria­
tion Act which sought to force the with­
drawal of 60,000 American troops from 
NATO.' This time the President needed no 
aid from the other Chamber, since the Sen­
ate voted on November 23 to reject the limi­
tation by 39 yeas to 54 nays.5 

The senior Semitor from Montana had yet 
one more challenge wad ting in his campaign 
against Executive discretion, however, for 
only a week earlier the Senate had passed 
his third amendment of the year aimed at 
terminating all United States military op­
erations in Indochina.a The amendment set 
a final date for the withdrawal of all United 
States forces within 6 months, and was 
coupled to the Special Foreign Military and 
Related Assistance Act.7 The first session of 
the 92d Congress might still be deadlocked 
over this issue had not the House of Repre­
sentatives voted against the proposal a week 
before Christmas.a 

However, the most sweeping challenge of 
1971 to the President's foreign,policy preroga­
tives stayed alive. I refer to Senate Bill 2956, 
a bill to codify the rules governing the use 
of the Armed Forces in the absence of a 
declaration of war.0 This legislation, awesome 
in its implications, was ordered reported 
favorably on December 7, 1971, by a una.n.i­
mous vote of the Senate Committee on For­
eign Relations.10 

Thus closed the legislative year 1971, the 
second succeeding year in which Congress 
had undertaken a massive effort to reverse 
what many members of Congress call the ero­
sion of the legislative branch by Presidential 
usurpation.U Many lawmakers and constitu­
tional writers treat the current moves by 
Cong·r·ess as a momentous occasion, preoipi­
tated by what they allege to be a completely 
unprecedented example of Presidential war­
making during the past quarter century.12 
But is the experience of Executive initiative 
in the use of military force truly a modern 
phenomenon-a departure from long stand­
ing tradition? Is the recent struggle in Con­
gress to impose controls over the wag:t.ng of 
war an historical first, unknown until now in 
view of the general self-restraint by earlier 
Presidents? Or are the present maneuverings 
between the two political branches of our 
government merely a sign of recurring ripples 
in the stream of history? Who, if anyone, 
possesses the dominant powers to wage war; 
to .authorize the initiative of war; to deploy 
men, equipment, and supplies? What checks 
and balances are there on the war powers? 
What control does Congress or the President 
have over the other in regard to making war? 
What kind of hostilities; if any, can our na­
tion legally engage in without a formal 
declaration of war? All these questions, and 
more, are interwoven in the current effort by 
Congress to restrict the PresLdent's ab.ility to 
wage war. It is my hope that this Article will 
help illuminate these issues. 

II. HISTORICAL OVERVIEW 
A. Presidential initiatives 

It may come as a shock to many Americans 
that the United States has been involved in 
at least 197 foreign military hostilities in its 
history,13 only five of which have been de­
clared wars.1' These incidents took place all 
over the world.15 Nearly half involved actual 
flghting,16 and no less than 111 actions were 
undertaken solely on Executive authority 
without the initial support of any related 
statute or treaty, let alone a declaration of 
war.17 

A few commentators have brushed aside 
these precedents as being "short-lived" is or 
"minor undertakings," 19 or almost exclu­
sively "confined to the Western Hemi­
sphere." 20 But -it is a fact that 93 ·actions 
lasted more than 30 days,21 a considerable 
number involved the landing of many thou­
sands of American troops on foreign son,22 
and exactly 100 occurred outside the Western 

Hemisphere.23 These operations include the 
capture of 90 French ships during the period 
from 1798 to 1800, the sinking or capture of 
65 pirate vessels in the Caribbean prior to 
1825, several landings and punitive actions 
abroad to defend or evacuate United States 
citizens and their property, the dispatch of 
2,000 sailors and marines to force open com­
mercial ·trade with Japan in the 1850's, the 
use of 126,468 troops to suppress the PhiHp­
pine Insurrection after the 1898 treaty of 
peace with Spain was concluded, the deploy­
ment of several thousands of troops ashore 
in China from 1900 to 1941, the Pershing 
E:x:pedition into Mexico with 12,000 men, the 
commitment of 14,000 men to Allied expedi­
tions in Russia a year and a half after Armi­
stice Day, the Korean Conflict of the 1950's, 
the occupation of ,parts of Lebanon in 1958 
by 14,000 American soldiers and marines, the 
super-power confrontation between the 
United States and the Soviet Union during 
the CU'ban missile crisis of 1962, and the Viet­
nam hostilies, among many others.24 

B. Early congressional response 
Obviously, little wars are not a "phenom­

en [ on] new to the national experience." 25 

Nor have past Presidents been immune from 
congressional sniping at the~ military pol­
icies.26 Throughout the early years of this 
century, there were dozens of attempts in 
Congress to shackle the President's right to 
use miilta.ry power. In 1912, Senator Bacon 
proposed an amendment to the Army Appro­
priation Bill which wm have prohibited the 
use of any money provided by that law for 
the pay or supplies of any part of the Army 
of the United States employed, stationed, or 
on duty in any country or territory beyond 
the jurisdiction of the laws of the United 
States or in going to or returning from points 
within the same.27 

This amendment, which would have re­
stricted all United States troops tlO the United 
States or its possessions, was defeated with­
out a reoord vote.28 In 1919, several Members 
or Congress introduced measures aimed a.t 
ordering American soldiers home from Eu­
rope and challenging the presence of our 
troops in Siberia as unconstitutional.29 The 
only one that passed, however, was a watered­
d!own resolution by Senator Hiram Johnson, 
simply requesting the President to provide 
Congress with information on the Siberian 
Expedition.30 Then in 1922, a major effort was 
made in Oongress to control the geographical 
dep11oyment of American forces. The House 
Oommittee on Appropriations reported the 
War Department funding b111 with a provi­
sion specifying: 

"No part of the appropriations made herein 
for pay of the Army shall be used, except in 
time of emergency, fur the payment of troops 
garrisoned in China, or for payment of more 
than 500 officers and enlisted men on the 
Continent of Europe; nor shall such appro­
priations be used, except in time of emer­
gency, for the payment of more than 5,000 
enlisted men in the Panama Canal Z(me, or 
more than 5,000 enlisted men in the Ha­
waiian Islands.31" 

After a vigorous debate squarely on the 
donstitutional allotment of the war powers 
between the Executive and Congress,32 the 
House agreed, on March 24, to Representa­
tive Rogers' motion to striRe out the com­
mittee restriction. John Rogers, a law grad­
uate from Harvard and a seven-term 
Republican Congressman, presented an 
illuminating and scholarly discussion of the 
constitutional issues involved, which stands 
to this day as one of the greatest expositions 
ever made during a legislative attempt to 
run the details of the Armed FOrces.33 

The Senate made its move later in the year. 
On December 27, 1922, Senator Reed offered 
an amendment to the Na.val Appropria.tilon 
BUI designed to "at once cause the return 
to the United States of all American troops 
now stationed in Germany." M The a.mend-
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ment was debated, but never accepted. On 
December 30, 1922, Senator King called up 
an amendment to the same appropriation 
measure providing : 

That no part of said amount shall be used 
for the purpose of maintaining or employ­
ing marines, either officers or enlisted men, 
in the Republic of Haiti or the Dominican 
Republic after June 30, 1923.35 

Senator King's amendment was rejected 
the same day.as In 1925, he was again dis­
turbed by the use of American troops in the 
Caribbean and again introduced an amend­
ment to the Naval Appropriations Bill. It 
stated that "no part of . . . any amount car­
ried in this bill shall be used to keep or 
maintain any marines in the Republic of 
Haiti." a1 Once more, Senator King's amend­
ment was rejected.as 

Three years later, the Senate engaged in 
one of the most fully-aired debates ever con­
ducted on the question of congressional au­
thority to restrict the power of the Presi­
dent to employ troops abroad-a discussion 
that would put to shame contemporary ex­
changes in that body which wander far afield 
of the true inquiries at the heart of the war 
powers issue. In 1928, the Senate focused its 
attention on an effort by Senator Blaine to 
prevent American forces from being used for 
intervention in the affairs of any foreign 
nation "unless war has been declared by 
Congress or unless a state of war actually 
exists under recognized principles of inter­
national law." 39 The proposal was initiated 
in view of the feeling of several Senators that 
the United States military occupation of Ni­
caragua was not in accordance with the Con­
stitJuition.,o Senator Blaine's broad amend­
ment, and a more limited one by Senator 
McKeUar which was confined to Nicaragua 
a.l:one/1 would have directed the withdrawal 
of troops and marines from Nicaragua with­
in 9 months, presaging the fomiat of the 
first Mansfield amendment of 1971.42 Only the 
geographical area was different. Both the 
Blaine and McKellar amendments failed aft­
er a week of debate, by a vote of 22 yeas to 
52 nays on the Blaine proposal a.nd 20 yeas 
to 53 nays on the McKellar amendment.« 

By 1940, Congress did succeed in enacting 
a geographical limitation on the emplace­
ment of United States units abroad. Section 
3(e) of the Selective Service Act of 1940 ex­
pressly required that no draftees were to be 
employed beyond the Western Hemisphere, 
except in territories and possessions of the 
United States.'G Congressional debate on the 
provision confirms beyond doubt that it was 
the intent of its sponsors to limit the mean­
ing of "Western Hemisphere" narrowly to 
the area of the Americas which "we have 
long engaged to protect under the Monroe 
Doctrine." ,o 

And yet, 1 year later President Franklin 
Roosevelt deployed our forces, including 
draftees, to hold Iceland and Greenland, 
months before the United States formaEy 
entered Word War !IP President Roose­
velt's action in sending troops more than 
2,000 miles away from home bore out Sena­
tor Lodge's admission, as author of the 
restriction, that "[t]his is a pious hope."48 

A year before, Roosevelt had violated at 
least two of the post-World War I neutrality 
laws when he handed over 50 reconditioned 
destroyers to Great Britain in exchange for a 
series of military bases in the British West 
Atlantic.40 President Roosevelt moved this 
nation from a neutral into a belligerent sta­
tus before the repeal of the neutrality laws 
by ordering the United States Navy to con­
voy military supplies meant for Britain and 
Russia as far as Iceland and to attack Axis 
submarines in the process.so 

III. CONGRESS REASSERTS ITSELF 

A. Indochina amendments 
This historical sketch, while not exhaustive 

demonstrates that individual Members of 
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Congress have often criticized Presidential 
conduct of foreign hostilities, but seldom, and 
perhaps never, has the Legislative Branch as 
a unit directly challenged the President's 
decisions with statutes unequivocally order­
ing the Executive to withdraw troops from a 
specific geographic area, or prohibiting him 
from employing forces in certain situations.51 
Even recent highly-publicized endeavors by 
Congress to restrict Executive actions, fall 
far short of being outright shackles on his 
conduct. 

For example, the Cooper-Church amend­
ment, purportedly barring the introduction 
of new forces into Laos and Thailand, ac­
tually attempts to translate into law Presi­
dent Nixon's own pledges not to involve 
American ground combat troops in these 
countries.02 This amendment, as enacted in 
the Department of Defense Appropriation 
Act of 1970, reads: 

Iii line with the expressed intention of the 
President of the United States, none of the 
funds appropriated by this act shall be used 
to finance the introduction of American 
ground combat troops into Laos or Thailand." 

Nothing is said about barring the sending 
of advisors to these two countries, or re­
quiring the removal of any American forces 
ailready there. Nor is there any mention of 
stopping the bombing, or how the provision 
is to be construed in the event its lang­
uage no longer represents the President's po­
sition. 

An identical provision was also enacted as 
part of the defense appropriations laws for 
1971 °' and 1972.00 Indeed, President Nixon 
included the language of the 1970 provision 
in his own proposed budgets for these years.56 

.Another quasi-restriction on the employ­
ment of United States forces, Which cleared 
Congress in 1970, is a ban against the intro­
duction of both United States ground combat 
troops and advisors into Cambodia. This pro­
vision, incorporated into the Supplemental 
Foreign Assistance Authorization Act for 
1971,57 states; 

"In line with the expressed intention of 
the President of the United States, none of 
the funds authorized or appropriated pursu­
ant to this or any other Act may be used to 
finance the introduction of United States 
ground com.bat troops into Cambodia, or to 
provide United States advisers to or for Cam­
bodian military forces in Gambodia." 58 

Again, the Administration posed no objec­
tion to the proposal. Secretary of State Wil­
liam P. Rogers testified that it "carries out 
the President's intention." 59 In fact, Secre­
tary Rogers may have facilitated passage of 
the amendment when he later wrote to Sen­
ator Church: "I should like to reaffirm that 
the Administration's program, policies, and 
intentions in Camhodia in no way conflict 
with" the proposal.60 It should be noted that 
the amendment does not purport to cover the 
use of air and sea power. Nor, according to 
the conference· report on the provision, does 
it prevent the use of United States troops in 
,border sanctuary operations designed to pro­
tect the lives of American soldiers [or of] 
United States military personnel to super­
vise the distribution and care of United 
States military supplies and deliveries to 
Cambodia, and ... the training of GombodA· 
an soldiers in South Vietnam.61 

Given such broad exceptions, I believe 
these provisions . are no precedent at all for 
strict congressional supervision over the 
Executive's warmak,ing abUity. In truth, they 
are no more than exercises in restating, with 
Presidential acquiescence, policy decisions 
which he had previously announced his in­
tention to follow. Should the President, in 
viewing the world sirtuation, feel co,mpelled to 
alter his position, I further believe he could 
constitutionally avoid any of the above kinds 
of quasi-limitations on the basis of his inde­
pendent powers, which I shall discuss in a 
later part of this Article.02 

In 1971, the House of Representaitives 
rejected, on five occasions,63 specific deadlines 

for ending the hostilities in Southeast Asia., 
beating baok, by the greates.t majorities (158 
to 254 and 163 to 238) , two proposals which 
sought to cut off funds for the war.s, The 
Senate turned down its own version of the 
fund cut-off when it defeated the Hatfield­
McGovern amendment by a 42 to 55 vote.66 

The Senate subsequently approved the first 
of three Mansfield amendments.66 The ori­
ginal provision, added to the Military Selec­
tive Service Act Amendments,67 declared it 
"to be the policy of the United States to 
terminate at the earliest practicable date 
all military operations of the United States 
in Indochina and to provide for the prompt 
and orderly withdra.wal of all United States 
military forces not later than nine months 
af.ter the date of enactment of this sec­
tion .... " ea 

Senator Mansfield's amendment further 
"urges and requests the President to imple­
ment the above-expressed policy by initiating 
immediately" three described actions.69 But 
nowhere in this or in either of his other two 
pToposals is there a tie to the congressional 
appropriation power, nor is there any sug­
gestion ,that the policy expressed therein be 
binding on the President. 

Even so, Congress watered down the first 
provision before enacting it, changing "the 
policy of ·the United States" to "the sense 
of Congress" and dropping the 9-month ter­
mination date entirely.10 When Congress sub­
sequently did adopt a second Mansfield 
amendment as a declaration of "the policy 
of the United States,'' 11 President Nixon 
emphaticaHy announced his intention to 
ignore the policy,'' even though Congress had 
once again excised ,any specific timetable from 
the amendment.7a As mentioned above, the 
third Ma·nsfield amendment was dropped in 
conference, after the House voted against it.7' 

B. Codification of war pcwers 
In 1971, the Senate Foreign ReLations Com­

mittee closed out the book on Congress' 
efforts to reassert itself vis-a-vis the Presi­
dent by ordering Senate Bill 2956 favorably 
reported. This bill was introduced by the 
senior Senator from New York, Jacob Javits, 
to codify the war powers.15 S. 2956 is a re­
draft of a concept first proposed by Sena.tor 
Javits in 1970.76 It has been taken up in 
varying form ,by 18 other Senators, who in­
dividually or jointly introduced five different 
proposals designed to 'define the sole condi­
tions under which the Armed Forces of the 
United States shall be used in hostilities.11 

S. 2956 represents a compromise of all these 
aipp,roaches.78 Section 1 of the 'bill sets out 
the short title, "The War Powers of 1971." 
Section 2 contains a statement of purpose 
and policy. The primary thrust IOf S. 2956 
is conveyed by section 3, which relates to the 
emergeooy use of the P..nned. Forces. The 
provision dictates that, in the absence of a 
declaration of war by C'ongress, the military 
power of the United States "shall be intro­
duced in hostilities, or in situatio,ns where 
imminent involvement in hostilities is clear­
ly indicated by the circumstances" only in 
four limited situations. The instances to 
which the President is restricted in using 
the Armed Forces are (1) to repel an at­
tack upon the United States, take necessary 
and appropriate retaliiatory actions in the 
event of such an attack, and forestall the 
direct and imminent threat of such a.n at­
tack; (2) to repel an attack against our mili­
tary fOTces located outside the United States, 
and forestall the direct a.nd imminent threat 
of such an attack; (3) to evacuate endan­
gered citizens of the United States looated 
in foreign countries; and (4) to carry out a 
specific statutory authorization, which shall 
never be inferred from any treaty or pro­
vision of law, including any appropriation 
act. 

Section 4 of the bill provides for prompt 
reports by the President to Congress when­
ever troops are committed pursuant to sec­
tion 3, and section 5 mandates that no hos-
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tllity initiated under section 3 shall be sus­
tained beyond 30 days without further con­
gressional authorization. Moreover, section 
6 states that hostilities commenced pursuant 
-to section 3 may be terminated prior to 30 · 
.days by statute or joint resolution of Con­
gress. 

Section 7 establishes a. legislative procedure 
under which congressional consideration of 
legislation authorizing the continuation of 
hostilities, or the termination of hostilities, 
shall be given priority treatment to guide 
such legislation through Congress in no more 
than 8 days from the date of its introduction, 
1! sponsored or cosponsored by one-third of 
the Members of the House in which it is 
introduced. Section 8 sets the effective date 
of the law as the day of its enactment, but 
expressly excludes from its application, hos­
tllities in which United States forces are 
involved on that date. 

In short, the b111 lays down rigid rules 
which are supposed to govern the nature 
and duration of the only situations in which 
the President may use United States mllita.ry 
forces in hostile action. The term "hostlli· 
ties" is not defined, and thus it is unclear 
whether our forces are to be so limited only 
in situations involving actual battles and 
the imminent threat thereof, or also in 
situations involving deployments of men and 
equipment stationed in a state of readiness 
or alert, for possible response to a developing 
emergency.19 In either event, the bill repre­
sents the most sweeping attempt to govern 
Presidential use of America's military ma­
chinery that this country has ever witnessed. 

IV. CONSTITUTIONALITY OF CONGRESSIONAL 

LIMITATIONS 

A. Textual allotments to Congress 
The major role of upholding the constitu­

tionality of legislation restricting the Presi­
dent's command over the use of the Armed 
Forces has been assumed by Senator Jacob 
Javits,s0 with a significant helping hand from 
Senator W1lliam B. Spong of Virginia,81 a 
learned scholar of international law in his 
own right. In addition, such respected and 
nationally-known authorities as Professor 
Henry Steele Oommager, Professor Richard 
B. Morris, Professor Alfred H. Kelly, Dean 
McGeorge Bundy, and Professor Alexander 
Bickel have testified that the Javits b111 is 
in direct pursuance of the congressional war 
power.ea 

In essence, the aidwoates of war powers 
legislat ion contend that the major war pow­
ers are expressly granted to Congress by 
article I, section 8, of the Consititution.83 

Here are found the powers to "provide for 
the common Defense"; regulate Commerce 
with foreign Nations;" "define and punish 
Pira.cies and Felonies committed on the high 
Seas, and Offences agia.inst the Law of Na­
tions"; "declare War ... and make Rules 
concerning Captures on Land and! Water"; 
"raise and support Armies;" "p,rovide and 
maintain a Navy"; "make Rules for the Gov­
ernment am.d Regulation of the land a.nd 
naval Forces"; "provide for calling forth the 
Militta to ,execute the Laws of tihe Union, 
suppress Insurrection and repel Invasions"; 
"provide for organizing, armin:g, and dis­
ciplining the Militia, and for governing such 
Part of them •as may be employed .in the 
Service of the United States"; and "make 
all Laws which shall be necessQ.ry and proper 
for carrying into Execution the foregoing 
Powers, and all other Powe·rs vested hy this 
Constitution in the Ooverrunent of the 
United States, or in any Departmenit; or Offl· 
cer thereof." 84 

In particular, it is .argued tha.t the Consti­
tutional Convention intended, by reseTVing 
to Congress the power "to declare war," to 
leave with Congress the power "to ~uthorize 
war." ss The constitutional concept of the 
President's role in the scheme of ,prosecuting 
war, is claimed to be bullt ·upon the experi-
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ence of ,the Founding Fathers with the com­
mission given to General Gecn-ge Washington 
by the Continental Oongress when it ap­
pointed him to head the colond.al forces.88 

The last cLause of the commission provided 
that General Washington was "punctually to 
observe and follow such orders a:nd direc­
tions" 87 as he should, ,receive from the Oon­
gress. Also, heavy reliance is placed on the 
specific power of Congress to carry into exe­
cution, not only its own po·wers, lbut also all 
other powers vested by the Constitution in 
any officer .o! the Government.88 My distin­
guished .and hig~ly respected Chairman of 
the Senate Armed 1Servi·oos Commtttee, Sena­
tor John Stennis, commented upon the mat­
ter at the time of the introduction of the 
redraft, of which he is a cosponoor. He said 
that ,this clause is considered to grant Con­
gress the power not only to carry "into exe­
cution" the powers vested in the Pres~dent, 
·but .also to restr.ict and control those 
powers.BG 

B. Textual allotments to the President 
Notwithstanding the current voices of 

astonishment over cla.ims by the Executive 
that he may employ military forces on his 
own authority, many leading writers 
throughout the greater part of our history 
have recognized that this power is vested 
by the Constitution in the President. One 
major source of this power, of course, is his 
designation as Commander in Chief.90 Pro­
fessor Quincy Wright, one of the nation's 
foremost commentators on international law, 
wrote some 50 years ago: 

"The powers of the Commander ln Chief 
extend to the conduct of all military opera­
tions in time of peace and of war, thus em­
bracing control of the disposition of troops, 
the direction of vessels of war a.nd the plan­
ning and execution of campaigns, and are 
exclusive and independent of Congressional 
power." 91 

Just why the Founding Fathers saw flt to 
confer this ti-tle on the President and to in­
vest him with these powers, I have never 
quite been able to understand, but I have 
a growing feeling that with the recognized 
and infinite wisdom of the Founding Fathers 
they realized that a single man with these 
powers, who would not be disturbed by the 
politics of the moment, would use them more 
wisely than a Congress which is constanrtly 
looking toward the political results. Though 
I first came to this thought without the 
benefit of supporting writings, I have re­
cently learned of other places where a s1In1· 
lar view 1s recorded. 

In speaking of this grant of power, Hamil-
ton wrote: · 

"Of all the cares or concerns of govern­
ment, the direction of war most peculiarly 
demands those qualities which distinguish 
the exercise of power by a single hand. The 
direction of war implies the direction of the 

· common strength; and the power of direct­
ing and employing the common strength 
forms a usual and essential part in the 
definition of executive authority." 112 

Contrary to the position taken by my Sen­
ate colleague from New York, Senator Jacob 
Javiits, the Constitutional Convention was 
probably appalled at the difficulties Wash­
ington had encountered at the hands of the 
Continental Congress.93 Rather than desir­
ing to pertpetuate the experience of weak­
ness and division which the country had suf­
fered under the early Congresses and Ar­
ticles of Confederation,94 I believe the 
Framers intended to infuse national strength 
through this provision, so as to effectively 
"secure the Blessings of Liberty to ourselves 
and our Posterity." 95 

In 1910, Dr. David Watson wrote, in 'his 
two-V'olume work on the Constitution, .that 
of all of the explanations of why the Con­
std tution should maike ita President Com­
mander in Chief of the military and naval 
forces of the country, "none seems more rea­
sonable than the fact that during thE'I Revo,-

lution Washingto,n experienced great trouble 
and embarrassment resulting from the !all­
ure of Congress to suppo,rt him with firmness 
and dispatch. There was a want of direct­
ness in the management of affairs during 
that periiod which was attiributa;ble to ithe 
absence of centralized authority to c0tx1-
mand. The members of the Convention k.neW 
this and proba.bly thought they could pre­
vent its recurrence by making the President 
Commander-in-Chief of the Army and Navy. 
Doubtless, also, the Convention was influ­
enced by precedents, of which there were 
many, running back for a long period." oo 

Professor Clarence Berdahl, upon writi~g 
in 1922 hiis outstanding thesis on war powers 
of the Executive, observed: 

"The members of the Convention had not 
forgotten the trouble and embarrassment 
caused during the Revolution by congres­
sional interference and the la.ck of a cen­
tralized control over the anny. They were 
very influenced also by the precedents in 
the practise of European stat es, in former 
plans of union for the colonies, and in the 
recently established state constitutions." 111 

Thus, not only did the Framers plan · "a 
union which could fight with the strength 
of one people, under one government in­
trusted with the common defense," 98 but in 
so doing they were undoubtedly influenced 
by political tradition& known to them.00 

Nor does the conferra.l of a 'broad power 
to wage a defensive wa.r conflict with the 
design of the Founding Fathers to a.void 
establishing a "despicable monarch." Charles 
Evans Hughes wrote: · 

"The prosecution of war demainds in the 
highest degree the promptness, directness 
and unity of action in military operations 
which alone can proceed from the executive. 
This eXiclusive power to command the army 
and navy and thus direct and control cam­
paigns exhibits n~t autocracy but dem.ocrn.cy 
fighting effectively through its chosen in­
struments and in accordance with the estab­
lished organic la.w.100" 

This recognized emphasis iby the Fra.mers 
on unity ,and single-mindedness of purpose 
in the new Government logically means the 
President must deploy a.nd direct militMy 
forces free of control by Congress, and lt has 
been so interpreted by several authorities. As 
early as 1'862, William Whiting, one of the 
great lawyers of his time,101 compHed a work 
on the war powers of the President ln which 
he decl,ared: 

"Congress may effectually control the mlli­
tary power, by refusing to vote supplies, or 
to raise troops, and !by impeachment of the 
President; lbut for the military movements 
and me,asures essential to overcome the en­
emy-for the general conduct of the war­
the President is responsLble to and controlled 
by no other department of government.10.11" 
Whiting's foresight 1oa led him to aidd that 
the Constitution "does not prescribe any ter­
ritorial limits, within the United States, to 
which his military opel"ations shall be re­
stricted." 1°' 

Dean Pomeroy,105 a contemporary of 
Whiting, wrote in the 1870 edition of his 
textbook on constitutional law tha.t he, too, 
rejooted the idea that "the disposition and 
management of the land and naval forces 
would ;lJie in the hands of Congress . . . .'' 
"The policy of the 'Oonstitµtion ls very dif· 
fer:ent," Pomeroy instructs. "It w:as felt that 
active hostilities, under the control of a [rarge 
deUbera.tive body, would be feebly carried 
on, with uniform disastrous resUlts." 108 He 
said th1at the Legislature may "furnish the 
requilSite sUipplles of money '8.Ild materials" 
and "authorize the raising of men," but "all 
direct management of warlike operations, all 
planning and organizing of campaign$, all 
establishing of ,blockades, all direction of 
marches, sieges, battles, am.cl the like, a.re as 
much beyond the jurisdiction of the legisla­
ture, as they are beyond that of any assem­
blage of private citizens.'' 101 What of con-
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gressional authority to pass laws for ex­
ecuting all powers vested by the Con_sti­
tution 1n the Government of the U!Wlted 
States, or 1n any department or bfficer 
there? "But these measures,'' declares Pome­
roy, "must be supplementary to, and in a.id 
of, the separate and 1.n.dependent functions 
of the Prooident aJs C'OIIlmander-1n-ohief; 
they cannot interfere wiith, much less limit, 
his discretion 1n the exercise of those func­
tions." 108 Pomeroy expancf,s on this view by 
telling us Oongress "may determine how 
many men shall ibe enlisted in ea.oh ,bra.nob. 
of the service, or what and how many armed 
vessels shall be oonstructed.." As Congress 
makes all appropriations, it may decide 
"what forts shall lbe erected, and ttheLr cost; 
what ships built, their oharacter and COSlt; 
what kind of aNnS puroha..5ed or mrun.ufa.c­
tured, and the cost." The President, on ttihe 
other ha.nd, "may make all dispositions of 
troops a.nd officers, stationilng them now 8l1i 
this post, now a.t that; he ma.y send outt naval 
vessels to such parts of the world as he 
pleases; he may distribute tJhe ~. am­
munition, and supplies 1n such quantities 
and at such arsenals and deposiitortes as he 
deems bestt .... " 109 When actual hoot111ties 
have commenced, the President "wages war, 
Oongress does not." He "possesses the sole 
a.uthorilty and is clothed with the sole re­
,aponslbllity" of conductting '8.11 warlike move­
mentts, whether at hom.e or a.broad.no 

This untrammeled view of the Presidentt's 
freedom to deploy troops and equipment 
wherever and whenever he chooses 'ls a con­
sistent theme 1n oommen.taries from ·both 
the colleges and the oourts.111 Berdahl 
squarely takes up the issue: 

"Al tho there has been some contention that 
Congress, by virtue of its power to declare 
war and to provide for ,the support of the 
armed forces, is a superior body, and the 
President, as Commander-in-Chief, is 'but 
the Executive arm, ... in every de'tail and 
particular, subject to ·the commands of the 
lawmaking power,• practically all authorities 
agree thwt the President, as Commander-in­
Chief, occupies an entirely independent posi­
tion, having powers that are exclusively his, 
subject to no restriction or control by either 
the legislative or judicial depar.tments." 112 

Anticipating legislative proposals of the 
kind embodied in today's end-the-war 
amendments, Berdahl concludes: 

"Just as .the President decides when and 
where troops shall be employed in time of 
war, so he alone likewise determines how ;the 
forces shall be used, for what purposes, the 
manner and extent of their participation in 
campaigns, and the time of their with­
drawal." 11a 

The position of these writers has been 
for.tified by judicial opinion. ThlUS, in ex­
plaining that it is for the President, as 
Commander in Chief, to direct the camp·aigns 
of ·the army "wherever he may think they 
should be carried on," 114 Charles Evans 
Hughes cited Fleming v. Page," 115 where the 
Supreme Court said: 

"As Commander in Chief, he is authorized 
to direct the movements of the naval and 
military forces placed by law at h1s com­
mand, and to employ them in a manner he 
may deem most effectual to harass and con­
quer and subdue the enemy." 110 

Likewise, in 1866, four concurring members 
of the Supreme Cour.t declared that "Con­
gress cannot direct the conduct of cam­
p,aigns .... " m Later, the Supreme Court 
affirmed a holding in which the Court of 
Claims had said that "Congress cannot in the 
disguise of 'rules for .the government' of the 
Army impair the authority of the President 
as commander in chief." 11s And in United, 
States v. Sweeny, the Court said that the 
Constitution has conferred upon the Presi­
dent "such supreme and undivided command 

Footnotes at end of article. 

as would be necessary to the prosecution of 
a. successful war." ne 

But, as broad and unrestricted ia.s is the 
President's role of . Commander in Chief, iit 
does not exhaust his authority in rthe field 
of national defense. .An.other great power 
vested in :the President is his conduct of the 
nation's foreign policy. The Oon.Sltitution 
provides that the President shall make trea.-· 
ties and ·appoint ambassadors with rthe ad· 
vice a.nd consent of rtihe Senate.120 But the 
Constitution provides that the President 
alone receives .ambassadors,m a.nd holds all 
rthe Executive power of a sovereign nation.~2 

F1rom this, it is clear the President beairs 
"primary responsibiUrty for the conduct of 
our foreign a.ff.airs.'' 123 It was Ale:x:ander 
Hamilton who first argued that rthe Presi­
dent'tS role in internwtiona..l affairs is a dy­
namic one, which "may, in its consequences, 
affect the exercise of the power of the Legis­
latw-e rto declare WM'.""' 

The President"s power to initiate 1md form­
ulate the foreig,n policies of our government 
entirely on his own ,authority, lb.as been con­
clusively established by the Supreme Court.= 
The Court's holding is squarely 811.igned wirth 
the accepted tradi·tion under which the Fires­
idenit can effectively commit Congress and 
the country to the course he has set. Pome­
roy says: 

"The Presidenrt may, without any possi­
bility of hindrance from the legislature, so 
conduct the foreign intercourse, the diplo­
matic negotiations with other governments, 
as to force a wa.r, ia.s rto compel another na­
tion to rtake the initiative, ·and that step once 
taken, the challenge cannot be Tefused.126 

Berdahl, in his famed thesis, summarizes 
rthe authorities in 1920 as agreeing that the 
President, through his conJtrol of diplomwtic 
intercourse, holds in his keeping the peace 
and safety of .the United States, that he may 
initiate such diplomaitic policies and so con­
duc,t diplomatic negotiations as to force the 
country into ·a war, "without any possibility 
of hindrance from Oongiress or the . Sen­
alte." 127 

Professor Westel Wllloughby has also ob­
served that the President's control over for­
eign relations makes i>t possible for him to 
bring about a situation 1n which, as a practi­
cal proposition, ithere is little option left to 
Congress as to whether it will or will not de­
clare w.ar or recognize a state of war ras 
existing.128 

·Willoughby did not mean to imply ithait 
this resuLt was improper and could ibe checked 
by Congress. He wrote rthat the power of 
•the President to send troops outside the 
country "as a means of preserving or ad­
vancing tihe foreign interests or relations 
of ,the United States" is a "discretionary 
right constitutionally vested in him, and, 
therefore, not rubject to cong,ressiona1 con­
trol." 12D 

An additional source of power ,bearing on 
this inquiry lies in the President's duty, and 
rLght, ,to execute the laws. The Supreme Courtt 
has announced that this !Power includes 
enforcement of "the rights, duties and obli­
gations ,growing out of :tihe constLtUltion it­
self, our f.ntern.aitional relations., and ell the 
protec,tion implied lby the nature of the gov­
ernment under the constitution ... .'' 1BO 

The reach of this power, too, continues 
even as it touches other grants made by the 
Constitution. Oorrwin asser,ts thSJt, lby virtue 
of his !l)OWer to base action directly on his 
own reading of 1nternwtional lww (which 
itoday includes some 412 mutual defense 
treaties) ,131 the President has been able to 
g;ather ,to himself powers wLth respect to war­
making :that 111 accord with the specific dele­
gation in the Const!JtUltion of the war-declin­
ing power to Congress.'' :w 

Oorwln 1thereby acknowledges ithiat this 
power is vested in itihe President, notwith­
standing its impact upon rthe separate war 
power of Congress.188 

The courts ha.ve upheld the power of ithe 
President to lbegm and continue ihost1111it1es 
·without a declaration of war. In 9«>proving 
President Lincoln's lblookiade olf the Con­
federacy, the Supreme Court held thait when 
"a. war be made by invasion of a foreign na­
tion, the 1President is not only authorized 
but bound to resist ·force by ,force. He does 
not initiate the war, but ls bound to accept 
the challenge with011.Lt waiiting for any special 
legislative authority.'' iu 

From this, Professor &.hwruritz !believes: 
"The language of the hi,gh Oourt 1n the 

Prize Cases is broad enough to empower the 
Bresident rto do much more than merely 
parry a 'blow already struck against !the na­
tion. Properly oonS'trued, 1n truth, it con­
stitutes juristic justifio~ion of !the many 
instances in our history (ranging from Jef­
ferson's dispatch of a naval squadron Ito the 
Bariba.ry Ooast to the 1962 blockade of Cuba) 
in which the President has ordered belliger­
ent measures 'abroad wirt;howt a state of war 
having been declared by Congress.'' 135 

The princip,le of national self-defense thus 
raltifles ea.oh of the 192 undeclared wars 
whidh I hiave cited aJbove.1ao The power of the 
Presidenlt to w.age these actions without a. 
formal deoLar:aition, and generallly without 
any prior approval of Congress, is nqt only 
supporrted by the doctrine Olf The Prize 
Cases,187 but is the natural extension of the 
concept of defensive wars contemplated by 
the Pounding F1athers. When \the Constitu­
tional Convention rutered a clause giv­
ing Congress the power "Ito make war" by 
replacing it with 'the power "to declare 
war," 1as there was unquestionably a purpose 
of "leaving to the Exeoutive the power to 
repel sudden attacks.'' 1ao HO!W much else the 
Frtwmers meant to leave wiith the President 
is not as definite, bwt it is at lea.sit significant 
that they had a difference in mind between 
the two ·terms and left rthe making of war 
with the President. 

llt is my strong belief that the Framers 
intentionally .painted with ,a. broad brush.uo 
Flor the Pounding F1athers clearly undersoood 
that "it is impossible to foresee ·or define the 
exrt;ent and variety of national exigencies, or 
the correspondent ement and variety of the 
means which may be necesswry to satisfy 
them.'' 141 From this I conclude that, should 
the Fathers ·be set down by ithe Divine Hand 
in our modern world, they would not tolerate 
rigtd legisl,atlve policy resitriotions on the 
authority needed ,by the Executive in defend­
ing our nation ·and our people against all 
possible foreign threaits.m 

other judictal precedents bear out the 
power of ithe Executive to use suoh force as 
is necesswry for defensive purposes. Justice 
Nelson, slitting as a circuit justice, held ,that 
the President's duty to exeoulte the laws 1n· 
eludes a duty to proteot cift1zens a.broo.'<i.1" 
The Supreme Cour:t has carried this concepit 
even further by declaring that a c1itizen 
abroad is entit.led "to demand the care and 
protection of ithe Pederal government over 
his 11:fe, liberty, and property.'' 1" The right 
of iDJtervention for the protection of "the 
lives, liberty, anid property" of citizens 
abroad ls firmly established by 1nte.rnat.ionaJ 
laiw as we11.us Of course, lthe right of a state 
to secure its own self-preservation is also 
cemented under inltenl:a.tional law.uo 

V. CONCLUSIONS 

The forging of a lengthy chain of histor­
tcail ventures •by Presidents,m set agaj.nst a 
backdrop of national weakness that the 
F1ramers, as practical men, were determdned 
to reverse, persuades me that Presidents have 
acted constitutions;lly, a.nd in accordance 
with a great American tradition, when they 
have deployed forces outside the United 
States 1n defense of our national interests.Ha 
I fur,ther !believe the J.'lig,ht of the President 
to take military action at any time he !eels 
danger for the country or its freedoms or, 
stretching a point, its position 1n the worl.d, 
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cannot be restrained by policy directives 
from Congress. ug 

Congress indeed holds an i,mpressi ve share 
of the national wa,r powers. Congress can set 
the size of the various branches of the Armed 
Services, a step which the 92d Cong,ress bas 
already taken.150 It can end the draft, a move 
I have advocated since 1964.151 It can deny 
or cut appropriations for ta.nks, aircraft, sub­
marines, carriers, ABM's, and all the other 
military-related hardware that oonstitutes 
the country's defense arsenal.152 It can turn 
down an Administration's request for funds 
to equip and train the military units of al­
lied foreign countrles.163 Congress can choose 
not to increase taxes, thereby placing tre­
mendous political pressure on a President 
whose own instincts for inteirnational adven­
turism must be weighed against the risks of 
bucking a public that wants •butter, not 
guns, ,and of assuming the stig,ma of a grossly 
unba,lanced ,budget. Congre&S also can repeal 
or limit the numerous delegations of emer­
gency powers that have been granted the 
President over wages and prices,164, the ex­
portation, manufacture, or distribution of 
vital or rare materials,1ss the licensing of 
trade with foreign countries,156 and the mul­
titude of other economic elements that bear 
on the defense strength af the United 
States.157 In ,addition, Membe·rs of Congress 
enjoy a prominent public forum from which 
they can go di,rectly to the American people 
with their criticisms fo executive pollcies.15s 

In short, Congress has control over the 
size and strength of the mill tary and eco­
nomic machinery which the President may 
use for making war.159 A President leading a 
nation with three mHUon men under arms 
can, if he chooses, involve the country in 
considera;bly more commitments than a Com­
mander in Chief who heads an .armed force 
of two million members. A President 
strengthened by a $90 ·billion defense budget 
can deploy vastly more arms and vessels 
around the world .than a. President who must 
carefully ration ou.t the means availaple un­
der a $60 bi.Ilion defense a.ppropriation. 

But once Congress est01blishes the military 
forces and provides them with equipment and 
supplies, it is the President who determines 
the policies under which those forces shall 
be stationed, transported, and committed in 
furtherance of the national defense. Once 
Congress has created a military of, for ex­
ample, 2 ~ million members, Congress pos­
sesses no power to tell the President how 
many of those servicemen sh.all be stationed 
in Europe, or how many in Indochina, or 
when these troops shall 'be withdrawn from 
certain areas overseas, or for how long they 
can be employed in hostilities. These are 
policy decisions which have been vested by 
the Constitution in the President, free of 
the direct supervision and control of the 
legislature. I repeat, Congress cannot dictate 
these kinds of military policy rules to the 
President and, in full .accordance with the 
Constitution, he need not follow such rules 
should Congress pass them. 

The uniform refusal •by Congress, as a 
collective body, ever to block or limit even 
one of the nearly 200 Presidentially-initiated 
hostilities which have occurred to date,160 
strongly suggests the construction which the 
Founding Fathers intended for the con­
stitutional provisions a.Hotting the war 
powers. For some legislators to say that this 
long-continued practice may now be over­
turned by .a sudden change of interpretation, 
demands that the sponsors of legislative 
command centers sh,ould bear the burden 
of proving their case by the most clear and , 
cogent evidence. 

The mere repetition o! statements that the 
power to declare war carries with it the sole 
power to commence war, does not make it so. 
'l\he fact that "[n]o Supreme Court decision 
has restrained the conduct of presidentially­
authorized hostilities," 161 holds far more 
meaning for me than all of the anguished 

pleas in the world that Congress must pre­
vent another Vietnam.162 

In the first pll:tee, Congress was involved 
up to its ears each step of the way through­
out the expansion of our participation in 
Indochina.103 Time and again Congress put 
its votes on the side of more troops and more 
funds.16, Secondly, the Constitution cannot 
be changed out of emotional whims, no mat­
ter how morally pious they may be. Thirdly, 
the proposals to define when, where, and how 
long the President can employ United States 
forces abroad are shot through with terrible 
problems that are even more ominous than 
the ones they seek to forestall.165 

lt is not easy for me to assert th01t ·the 
President has this terrific power, but I must. 
I wish it were possible for me to join those 
dreamers who think we have no problems in 
this world. But I am old enough to have lived 
through this same thing before. It is not 
difficult at all for me to transport myself 
back in time to the 1920's and the 1930's 
when, as a young man, I can remember this 
country as an isolated country and a country 
being called a "Fortress America." I can re­
member when our troops drilled with wooden 
guns and paper tanks, when we did not have 
enough airplanes in our Air Corps even to 
hold maneuvers, and! when our Navy was 
weak-all because we were going through the 
very same kind of emotional trauma we see 
expressed throughout our country today. 

We have an understandable desire to be 
at peace. Lord knows, I do not want another 
war. I do not want my grandchildren to suffer 
war, but neither do I want my children or 
grandchildren, or the children of any Amer­
ican, to be subjected, to the dangerous, seri­
ous threat that our country was faced with 
in the late 1930's when we knew we were 
going to have to go to war and we knew that 
we were not equipped.166 

When I rise in the Senate to support a 
new defensive weapons system or when I up­
hold in this Article the concept of sufficient 
flexibility in Executive powers to defend 
America's freedoms, I do not have any degree 
of S81tisfaction, unless that satisfaction might 
come to me in my older years as I sit on my 
hill in the desert and think that possibly the 
warning a few of us are trying to give the 
American people was heeded and that I could 
sit in peace on that hlll ands talk with my 
grandchildren because of it. 
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71 See Act of Nov. 17, 1971, Pub. L. No. 92-
156, § 601. 

12 See note 2 supra. 
7a See Act of Nov. 17, 1971, Pub. L. No. 92-

156, § 601. 
a See note 8 supra. 
75 See note 9 supra. 
1s s. 3964, 91st Cong., 2d Sess. (1970). 
11 S. 731, 92d Cong., 1st Sess. (1971) (Sen­

ators Javits, Bayh, Mathias, Packwood, Pell, 
Spong, Weicker, and Williams); S. 1880, 92d 
Cong., 1st Sess. (1971) (Senators Bentsen and 
Byrd of W. Va.); S.J. Res. 18, 92d Cong., 1st 
Sess. (1971) (Senator Taft); S.J. Res. 59, 92d 
Cong., 1st Sess. ( 1971) ( Senators Eagleton, 
Inouye, McGovern, Montoya, and Stevenson); 
and S.J. Res. 96, 92d Cong., 1st Sess. (1971) 
(Senators Stennis, Mansfield, and Roth). 

1s See 117 CONG. REC. S 20,627 ( daily ed. 
Dec. 6, 1971) (remarks of Senator Javits upon 
introducing S. 2956). 

79 One of the bill's sponsors, Senator Sten­
nis, has warned ,that "the Corlgress should 
not restrain the President's powers, as Com­
mander in Chief, to deploy forces to crisis 
areas and, for ex.ample, 'show the flag' by 
sending a ,carrier to stand offshore." 117 CONG. 
REc. S 20,628 (daily ed. Dec. 6, 1971), NeYer­
,theless, absent a definition of "hostiUties," 
there is no guarantee on the face of the bill 
that American forces can be introduced in 
crisis situations without a divisive confronta­
tion between Congress and the President, un­
less Congress agrees with the President in 
advance of each deployment. For example, if 
the Soviet Union invaded Rumania, it is 
doubtful the United States could build up its 
forces in certain areas of NATO. If it is 

"clearly indicated" (an undefined term) that 
American troops may be drawn into action, 
the limitations of S. 2956 would be triggered. 
In this case, our forces could not be shifted 
into position unless one of the four emer­
gency conditions of the bill existed. This 
could mean the President must assure Con­
gress, for example, that United States forces 
were directly and imminently threatened by 
the Soviet attack, a difficult burden of proof 
in such a volatile and unpredictable situa­
tion. But even should a redeployment or in­
crease of American forces be permissible, the 
President would be required to withdraw our 
forces from the trouble spot after 30 days 
should Congress fail to extend his authority. 
Whether such a pullout would inflame the 
crisis rather than calm it, is a judgment the 
bill would thereby transfer from the Presi­
dent to Congress. 

so See A Brief on S. 731, to Make Rules Re­
specting Military Hostilities in the Absence 
of a Declaration of War, 117 CONG. REC. S 
2527-31 (daily ed. Ma.r. 5, 1971); Javits, Con­
gress and the President: A Modern Delinea­
tion of the War Powers, 35 ALBANY L. REv. 
632 (1971). 

81 See Spong, Can Balance Be Restored in 
the Constitutional War Powers of the Presi­
dent and Congress, 6 u . RICHMOND L. REV. 1 
(1971). 

82 See testimony of Professors Commager, 
Morris, and Kelly, Senate War Powers Hear­
ings, supra note 12, at 3353-62 (daily ed. Ma.r. 
16, 1971); testimony of Dean McGeorge 
Bundy, Senate War Powers Hearings, supra 

note 12, at S 6628 (daily ed. Apr. 26, 1971); 
testimony of Professor Bickel, Senate War 
Powers Hearings, supra note 12, at S 12387 
(daily ed. July 28, 1971). 

It may be irecalled that in 1951, when Presi­
dent Truman was under attack for deploy­
ing American land forces to Korea ,and Eu­
rope w.ithout congressional authorization, 
Professor Commager lambasted Truman's 
critics as "unregenerate isolationists." He 
then insisted "that the overwhelming weight 
of authority supports Presidential ·discretion 
in this field." Proposals oalling for oong,res­
sionwl approv·al ,before any American soldiers 
can be sent out of the country "have no sup_ 
port in l·aw or in history," he said. Com­
mager, Presidential Power: The Issue Ana­
lyzed, N.Y. times, Jan. 14, 195·1, § 6 (Maga­
zine), at 11; id.; Apr. 1, 1951 § 6 (Magazine), 
at 31. 

Also, it should be noted that Professor 
Bickel qualified his support o,f the legisla­
tion by saying: 

I don't think the President can be de­
pr'ived of his power to respond to an immi­
nent threat of attack (as weU as to the at­
tack itself); or of his power to respond to 
aittaoks and threats against our troops wher­
ever .they may be, as well as against our ter­
ritory; oir of the power to continue to see to 
the . safety of our troops once they are en­
gaged, even if a statutory 30-day period has 
expired. 

117 CONG. REC. S 12390 ( dally ed. July 28, 
1971) (emphasis added). 

83 See 117 CONG. REC. S 2528 ( daily ed. Mar. 
5, 1971). 

84 U.S. CONST. art, I,§ 8. 
85 Javits, supra note 80, at 632, 634. 
80 See 117 CONG REc. S 2528 (daily ed. Mar. 5, 

1971). 
87 Quoted in id. iat s 2528-29. 

88 See S. 2956, 92d Cong., 1st Sess., § 2 (1971). 
89 See 117 CONG. REC. S 20,628 (d&ily ed. 

Dec. 6, 1971) . 
00 U.S. CONST. art. II, § 2. 
91 Wrighit, Validity of the Proposed Reserva­

tions to the Peace Treaty, 20 CoLuM. L. REV. 
121, 134 ( 1920). 

02 THE FEDERALIST, No. 73, alt 409 (rev. ed. 
1001) (with special dntroduction by Goldwyn­
Sml.th). 

00 Professor John Norton Moore testified at 
the War Powers Hea.rtngs that he believes 
"reliance on the experience under the Articles 
of Confederation seems a frail reed for in­
terpreting a Constitution promulgated in 
large measure as ,a. result of dissatisfaction 
with the experience under the Articles." Sen­
ate War Powers Hearings, supra note 12, at 
S 6469. The Articles were operative during a.t 
least 6 of the 8 yea.rs covered by George Wash­
ing.ton's commission. 

94 Aocording to J. H. Men va.ine, writing in 
the Princeton Review for October 1861 : It 
was the extreme weakness of ·the Confeder­
ation which caused the war of independence 
to drag its slow length a.long ,through seven 
dreary years. . . . The treaties which the 
Confederation ha.cl made With foreign poweirs, 
it was forced to see v1ol'Wted and trewted with 
contempt by its members; which brought 
upon it distrust from :its friends, and scorn 
from its enemies. It ha.d IliO standing a,mong 
the nations of the world, because it had no 
power to secure the fuith of lts national. 
obligations. 

Quoted in J. POMEROY, AN INTRODUCTION TO 
THE CONSTITUTIONAL LAW OF THE UNITED 
STATES 51-52 (1870). 

95 U.S. CONST. preamble. It is instructive that 
Hamilton and Ma<itison expressly rejected as 
}oo weak the political model of the Germanic 
Empire in which the Diet possessed the gen­
eral power of making war. In a.ny emergency, 
they warned, "mili,tary preparations mUSlt be 
,preceded by so many tedious discussions . . . 
it'hait before the Diet oan. settle the arrange­
ments the enemy are in the field .... " THE 
FEDERALIST, N~. 19, supra note 92, at 97-98. 
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De 2 D. WATSON, THE CONSTITUTION OJ' THE 

UNITED STATES 912 ( 1910). 
97 c. BERDAHL, supra note 26, at 115. 
98 Hughes, War Powers Under the Constitu­

tion, 85 CENT. L.J. 206, 209 (1917). 
99 During the great debate of 1922 over the 

effort by Congress to control and move the 
Army and Navy, Representative Newton of 
Minnesota argued: 

The fathers who sat in the constitutional 
convention had some very definite ideas 
about government .... They had but 
emerged fr-om the War' of Independence and 
were trying to avoid the anarchy and chaos 
following that war. Its members included 
Washington, Hamilton, and others who had 
witnessed during the days of the Revolution­
ary War the inefficiency of the legislative 
body attempting to function as an executive, 
which resulted in interference with m111tary 
operations and caused great trouble and em­
barrassment and added materially to the in­
creasing of the cost of the m111tary opera­
tions. Washington had had to put up wtth 
congressional interference and knew its evils. 
Hamilton had been on Washington's staff 
and was thoroughly famlliar with all of the 
troubles and embarrassments that Washing­
ton had been subjected to by the Continen­
tal Congress, which was clothed with the 
powers of an executive. There is no question 
but what they and their colleagues made up 
their minds that the new Government would 
have an Executive that was clothed with real 
power. Furthermore, the governors of several 
of the 13 States were clothed with power, 
making them commander in chief of the 
mllitary forces of their State. Therefore, with 
experience and precedent to guide and direct 
them, the Chief Executive was made the 
Commander in Chief of the Army and the 
Navy, both in time of war and peace. 

62 CONG. REC. 4298-99 (1922). 
100 Hughes, supra note 98, at 206. 
101 It is said of Whiting that" [a]s a lawyer, 

he proved to be so thorough, industrious, and 
adroit in analysis of mastered cases that the 
old Common Pleas [in Massachusetts] was 
often termed 'Whiting's court.' " He was ap­
pointed special counselor of the United States 
War Department in November 1862, and be­
came its solicitor from February 1863, until 
he resigned in April 1865. 21 R. STARR, DIC­
TIONARY OF AMERICAN BIOGRAPH 703 (1944). 

102w. WHITING, THE WAR POWERS OF THE 
PRESIDENT AND THE LEGISLATIVE POWERS OF 
CONGRESS IN RELATION TO REBELLION, TREA• 
SON, AND SLAVERY 82 (2d ed. 1862). 

100 Months before Lincoln's Emancipation 
Proclamation, Whiting argued that the Presi­
dent, as Commander in Chief, may emanci­
pate the slaves of any belligerent section of 
the country, if such an act ls necessary to 
weaken the enemy. Id. at 66-82. 

104 Id. at 83. 
105 Dr. John Norton Pomeroy was Dean of 

the University of New York Law School. 
1oe J. POMEROY, supra note 94, at 288-89. On 

other grounds, Madison indicates the Con­
stitution intentionally removed the direction 
of the military forces from Congress because 
it ls "particularly dangerous to give the keys 
of the Treasury and the command of the 
army into the same hands . . . " THE FED­
ERALIST, No. 37, supra note 92, at 202. 

107 J. POMEROY, supra note 94, at 289. 
108 Id. 
109 Id. at 472. 
11o Id. at 473. 
111 Watson believed: 
The power is vested in the President to 

dispose of or arrange the component-parts 
of the Army and Navy at his pleasure •.• 
While Congress can make rules for the Army 
and Navy, it cannot interfere with the Pres­
ident's power as commander of such forces. 

D. WATSON, supra note 96, at 914. Speaking 
of the President's duties for the protection 
of our citizens and national interests, Wright 
declares: 

By reduction of the army and navy or re­
fusal of supplies, Congress might seriously 

impair the de facto power of the President 
to perform these duties, but it can not limit. 
his legal power as Commander-in-Chief to 
employ the means at his disposal for these 
purposes. 

Q. WRIGHT, THE CONTROL OF AMERICAN FOR• 
EIGN RELATIONS 307 n.93 ( 1922) . Also of in­
terest is the remark by former President 
William H. Taft that it "is clear that Con­
gress may not usurp the functions of the 
Executive ... by forbidding or directing the 
movement of the army and navy." Taft, The 
Boundaries Between The Executive, the Leg­
islative and the Judicial Branches of the 
Government, 25 YALE L.J. 600, 606 (1916). 

112 c. BERDAHL, supra note 26, at 116-17. = Id. at 122. 
114 Hughes, supra note 98, at 209. 
115 50 U.S. (9 How.) 603 (1850). 
116 Id. ·at 615. 
111 Ex parte Milligan, 71 U.S. (4 Wall.) 

2, 139 (1866). 
118 SWaim v. United States, 28 Ct. Cl. 173, 

221 (1893), aff'd, 165 U.S. 553 (1897). 
110 157 U.S. 281, 284 (1895). 
lJlO U.S. CONST. art. II,§ 2. 
121 Id. § 3. 
122 Id. § 1. Also remarks by Solicitor Gen­

eral Erwin Griswold that the grant of Ex­
ecutive power "ls not a· merely passive grant.'' 
117 CONG. REC. S 12,968 (daily ed. Aug. 3, 
1971). 

123 New York Times Co. v. United States, 403 
U.S. 713, 741 (1971) (Marshall, J., concur­
ring). Three other Justices of the Supreme 
Court also recently acknowledged the Presi­
dent's "constitutional primacy in the field 
of foreign affairs." Id. at 756 (Harlan, J., 
dissenting, with whom Burger, C.J., and 
Blackmun, J., Joined). 

124 E. CORWIN, supra note 49, at 178-79. In 
other words, says Corwin, the President, "is 
consequently able to confront the other de­
partments, ·and Congress in particular, with 
fait accomplis [sic] at will .. .''Id.at 180. 

125 United States v. Curtiss-Wright Export 
Corp., 299 U.S. 304, 319-20 (1936), in which 
the Supreme Court held that the power of 
the President in the field of international 
relations is "delicate, plenary and exclusive" 
and "does not require as a basis for its exer­
cise an act of Congress. . . .'' Pertinent here 
are comments by then Professor Woodrow 
Wilson about the Chief Executive's "control, 
which is very absolute, of the foreign rela­
tions of the nation." According to Wilson, 
"The initiative in foreign affairs, which the 
President possesses without any restriction 
whatever, ls virtually the power to control 
them absolutely.'' w. WILSON, CONSTITU­
TIONAL GOVERNMENT IN THE UNITED STATES 
77 (1961) (lectures first printed in 1911). 

126 J. POMEROY, supra note 94, iat 447. 
m C. BERDAHL, supra note 26, iat 31. 
128 3 W. WILLOUGHBY, THE CONSTITUTIONAL 

LAW OF THE UNITED STATES 1558 (2d ed. 1929). 
Even the practice of recognition, an exclusive 
act of the President, can, if premature, ·be 
treated as ,caiuse for war under il.:nternatl.ona[ 
1,aw. See Berd:ahl, supra note 26, at 32. Justice 
Joseph Story refers to the a.uthorlty of the 
President to receive foreign envoys, with lits 
implicit power of recognition, as "pregnant 
with consequences, often involving the ques­
tion ?f .peace and war.'' 3 J. STORY, COMMEN­
TARIES ON THE CONSTITUTION OF THE UNITED 
STATES§ 1561, at 418 (1833). 

1211 w. WILLOUGHBY, supra note 128, at 1567. 
130 In re Neagle, 135 U.S. 1, 64 (1890). See 

also Wright, supra note 91, iat 134-35. See the 
comment by Professor Col"Wlin that "the Pres­
ident may also make himself the direct ad­
ministrator of the international rights and 
duties of the United States, or of what are 
adjudged by hini to ibe such, without await­
ing .action either lby the treaty-making power 
or by Congre..c:s, or by the courts." E. CORWIN, 
supra note 49, 1a.t 196. 

181 U.S. DEPT. OF STATE, UNrrED STATES COL• 
LECTIVE DEFENSE ARRANGEMENTS (1966). 

1u E. CORWIN, supra note 49, at 197-98. 

™Id. 
is~ The Prize Cases, 67 U.S. (2 Black), 635, 

668 (1862). 
1811 B. SCHWARTZ, THE REINS OF POWER 98 

(1963). 
188 See page 425, supra. 
w 57 U.S. (2 Black) 635 (186·2). 
1ss Madison, Notes of the Debates in the 

Federal Convention of 1787, in 3 U.S. DEP'T 
OF STATE, DOCUMENTARY HISTORY OF THE CON• 
STITUTION 554 ( 1900) . 

1a9 "Mr. Madilson and Mr. Gerry moved to 
insert 'declare,' striking out 'make' war; leav­
ing to the Executive the power to repel sud­
den attacks." Id. at 553. 

140 But oompa.re the v:lew of my distin­
guished. friend from Virginia. that "the Presi­
dent's only role in :the war-making process 
was, as Commander-in-Chief, to direct opera­
.ttons as the executive arm of the Congress." 
Spong, supra note 81, at 4-5. 

m THE FEDERALIST, No. 23, supra note 92, at 
119. 

u 2 In the words of Hamilton, "The oireum­
stances that endanger the safety of nations 
are infinLte, and for this reason no constitu­
tional shackles can wisely be imposed on 
the power to whioh :the care of it is com­
mitted." Id. at 119-20. 

1,13 Durand v. Hollins, 8 F. Cas 111 (No. 
4186) (C.C.S.D.N.Y. 1860) (Justice Nelson 
had been on the Supreme Colll1i since 1845). 

14' The Sl,aughterhouse Cases, 83 U.S. (16 
Wall.) 36, 79 (1872). 

1'5 See J. CLARK, RIGHT TO PROTECT CITIZENS 
IN FOREIGN COUNTRIES BY LANDING FORCES 25 
(3d rev. ed. 19'34). 

146 See Q. WRIGHT, supra note 111, at 307; 
Spong, supra note 81, at 24; B. ScHWARTZ, 
supra note 135, at 175; C. BERDAHL, supra 
note 26, at 59; U.S. Dep't of State, The Legal­
ity of United States Participation in the De­
fense of Viet-Nam, in THE VIFTNAM WAR AND 
INTERNATIONAL LAw 583 (R. Falk, ed. 1968). 

147 In the words of Professor Henry Mona­
ghan, "A practice so deeply embedded in our 
governmental structure should be treaited as 
decisive of the Constitutional issue." Mona­
ghan, Presidential War-Making, 50 BOSTON 
U.L. REv. 31 (1970). 

In contrast is the view of Francis D. 
Wormuth, who makes the guess that of all 
these miliiitary hostilities "eighty-two were 
undertaken by a subordinate officer on the 
spot and without orders from superiors." 
From this, he rid'i.cules the significance o! 
the entire list by claiming the argument 
must be ,that ithese 82 precedents "hold thia.t 
every nava.:l and army captain also has the 
legal right to initiate war without the au­
thorization of either Congress or the Pres'l.­
dent.' ' SATURDAY REVIEW, Oct. 2, 197,1, at 28. 

Nonsense! All of the precedents set forth 
herein were undertaken :pursuant to known 
Executive p 'olicies. No incidents are cited 
which were later repuditated or d1isavowed. 
'J.lhe milita.ry officers "on ithe spot" were 
acting in each of the 192 hostilities to carry 
out a clear Presidential policy, whether it 
be a design to suppr,ess piracy or the slave 
trade, or a commitment to protect Undted 
Staltes citizens and pl.'loperty abroad or an 
avowed Presidential foreign policy objec­
tive, such as the Monroe Doctrine or an 
executive initerpretation of our :treaty l"ights. 

In illustration of how rout'ine this prac­
tice is, I might refer to a letter by Secretary 
of State Cass in August 1958, in which he 
advised the Secretary of Navy, "I have the 
honor 1also <to suggest the 'l.mportance of our 
squadron being directed to traverse the whole 
of the Levant, showing itself a1ong the coasts 
of Egy:pt, Palestine, Syr~a. and Of Asia Minor 
for the purpose of affording all possi'ble 
protection to the persons a,nd ·property of 
our cttlzens." 69 CONG. REC. 6930 ( 1928). 
Another example is the letter by Secretary 
of State Charles E. Hughes, on March 15, 
1922, 'in w.hich he inf•ormed the Chairman 
of the House MUitary Affairs Commdttee 
that the pracMce of landing troops in China. 
for over 20 years was conceded. to the United 
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States by the fl.nal protocol for the settle­
ment of the d.tsturba.n.ces in China of 1900. 
62 CONG. REC. 4300 (1922). 

Finally, since it is ithe President who 1s 
Command& in Chief and beairer of all the 
Executive ,power under the Constitution, it 
is the President who .l.s thereby .l.mmedia.tely 
responsi.ble for the command Olf forces and 
the conduct of ca.mpa>igns. I.n practice, the 
Presidenrt; acts through the Executive de­
part ments of Government and they, in turn, 
act through subordinate officers. But their 
acts a.re in legal contemplation the acts o.f 
the President himself, unless disa'V'owed. See 
United States v. Eliason, 41 U.S. (16 Pet.) 
291, 301-0.2 (1842); Wilcox v: Jackson, 38 
U.S. (13 Pet) 498, 512 (1839); C. BERDAHL, 
supra note 26, at 21; D. WATSON, supra note 
96, at 914. 

1'8 Summarizing his position after more 
than 50 years of study, Professor Quincy 
Wright declared: 

I conclude that the Constitution and prac­
tice under it have given the President, as 
Commander-in-Chief and conductor of for­
eign policy, legal authority to send the armed 
forces abroad; to recognize foreign states, gov­
ernments, belligerency, and aggression 
against the United States or a foreign state; 
to conduct foreign policy in a way to invite 
foreign hostilities; and even to make com­
mitments which may require the future use 
of force. By the exercise of these powers he 
may nullify the theoretically exclusive power 
of Congress to declare war. 

Wright, The Power of the Executive to Use 
Military Forces Abroad, 10 VA. J. INT'L. L. 
43, 54 (1969). 

Another eminent authority summed up his 
own half-century of study by finding that 
the practice of the President to use military 
power at his own will "had developed into an 
undefined power-almost unchallenged from 
the first and occasionally sanctified judi­
cially-to employ witho~t Congressional au­
thorization the armed forces in the protec­
tion of American rights and interests abroaq 
whenever necessary." Corwin, Who Has the 
Power to Make War?, N.Y. Times, July 31, 
1949, at 14. See also pages 425-26 swpra. 

uo See pages 435-43 supra. The lOOth Jus­
tice of the Supreme Court has said that (1) 
there 1s no prohi,bition in the Constitution 
which keeps the President from initiating 
war without the declaration of Congress, and 
(2) no statute could "prevent the President 

from exercising his traditional powers as 
Commander in Chief, which do include un­
der certain circumstances the commitment 
of armed forces to host111ties." Testimony of 
William H. Rehnquist, Hearings on Congress, 
the President, and the War Powers Before the 
Subcomm. on National Security Policy and 
Scientific Developments of the House Comm. 
on Foreign Affairs, 91st Cong., 2d Sess., 228-
29, 232 (1970). 

My personal view is strengthened by the 
almost unanimous advice from some 40 au­
thorities, of all political shadings, whom I 
have consulted on this subject. For example, 
Dean Acheson wrote to me about legislation 
which would limit the President's use of 
forces to 30 days in emergency situations un­
less Congress specifically extends his author­
ity. He said: 

Any attempt to spell out procedural re­
quirements and limitations on executive 
power wm tend to make rigid that which 
must be flexible. If the President and the 
Congress are to assume attitudes of host1Uty, 
the nation in this modern world wm be sub..: 
ject to grave perils. The separation of powers 
is not based upon the premise of their fun­
damental host111ty. Criticism and restraint 
are contemplated in the workings of the sys­
tem, and can be accomplished. The present 
legislative proposals do not seem to me to 
provide for this, but, instead, by setting up 
a series of rigid rules, to limit the powers 
of the President beyond safety and to· give 
the Congress, by inaction, that the Constitu-

tion never contemplated, a veto upon execu­
tive action. 

Letter from Dean Acheson to Barry M. 
Goldwater, May 18, 1971 (unpublished letter 
in author's personal files). Another former 
Secretary of State said: 

[W)e should not clutter up our Constitu­
tion with detailed directives to the President 
and to the Congress where we cannot know 
the future circumstances in which such di­
rectives wm have to be followed. 

Letter from Dean Rusk to Barry M. Gold­
water, May 11, 1971 (unpublished letter in 
author's personal files). Thus, Dean Rusk 
writes of his opposition to war powers con­
trols either in the form of legislation or an 
amendment to the Constitution. 

150 See Congressional Reference Service, 
Regulating the Size of the Armed Force Un­
der Selective Service Law, 117 CONG. REC. S 
9590-91 (daily ed. June 21, 1971). According 
to Senator Stennis, 1971 is the first time 
Congress has ever set numerical strength lev­
els on the total size of the regular forces, in­
cluding both volunteers and inductees, in 
the Selective Service Act. See id. at S 9589 
(remarks of Senator Stennis). 

151 Prompt repeal of the compulsory draft 
and its replacement with an all-volunteer 
military were among the pledges included in 
my 1964 platform as the presidential candi­
date of the Republican Party. 

1s2 It is a little-noticed fact that the 1972 
defense budget is the smallest relative mili­
tary budget in a quarter century. Defense 
spending dropped to 34 % of total federal 
spending in 1972, falling below human re­
source spending ( 42 % ) for the first time in 
over 20 years. OFFICE OF MANAGEMENT & 
BUDGET, EXECUTIVE OFFICE OF THE PRESIDENT, 
THE U.S. BUDGET IN BRIEF, FISCAL YEAR 1972, 
at 5 (1971). 

1ss For example, in mid-1964 President 
Johnson sought $125 million in m111tary aid 
funds, much of it earmarked for a larger air 
force for South Vietnam. 1 L. JOHNSON, 
Special Message to the Congress Transmitting 
Request for Additional Funds for Viet-Nam, 
in PUBLIC PAPERS OF THE PRESIDENTS OF THE 
UNITED STATES, LYNDON B. JOHNSON, 1963-64, 
at 692-93 ( 1965) . Congress turned down th1s 
early opportunity to prevent an escalation of 
our Indochina activity and approved all the 
funds which the President had requested. 
Act of Oct. 7, 1964, Pub. L. No. 88-633, § 607, 
78 Stat. 1010; Act of Oct. 7, 1964, Pub. L. No. 
88-634, 78 Stat. 1015. 

154 See, e.g., Economic Stab1llzat1on Act 
Amendments of 1971, Pub. L. No. 92-210 (Dec. 
22, 1971). 

1515 See, e.g., The Export Administration Act 
of 1969, 50 U.S.C. App. §§ 2401-13 (1970) (ex­
port controls). Also of interest is The Defense 
Production Act of 1959, id. §§ 2061-166, rel­
ative to the diversion of certain materials 
from civilian use to military purposes and 
controls on the distribution of critical and 
strategic materials. 

158 See, e.g., Trading With the Enemy Act of 
1917, id. §§ 1-44, relative to the licensing of 
transactions with foreign enemies or allies of 
enemies during any period of national emer­
gency declared by the President; The Export 
Administration Act of 1969, id. §§ 2401-13. 

1157 See U.S. NEWS & WORLD REPOR'D, Oct. 
25, 1971, at 31. 

168 We can probably see the effect of a 
changing public mood in the Vietnamization 
policy o'f the current Administration, under 
which 480,000 troops will have ·been with­
drawn from Indochina in three years. The 
State of the Union Address, President Rich­
ard M. Nixon, 118 CONG. REC. H 145, H 149 
(daily ed. Jan. 20, 1972). 

150 'Tile active role outlined !or Congress in 
the preceding paragraph would, I believe, 
conform foursquare with the doctrine an­
nounced by the United States Court of Ap­
peals for the Second Circuit in Orlando v. 
Laird, 443 F.2d 1039 (2d Cir. 1971), cert. 
denied, 92 S. Ct. 94 ( 1971) . The court held 

that the power of Congress to declare war 
calls for "some mutual participation between 
the Congress and the President . . . with 
action by the Congress sufficient to authorize 
or ratify the m1litary activity at issue ..•• " 
443 F.2d at 1043 (emphasis original). The 
court expressly indicated that congressional 
collaboration can 'follow the initiation of a 
hostility, rather than precede it, and can take 
the form of military appropriations as well 
as extensions of the draft. In addition, the 
-court suggests that area resolutions and 
treaties, such as the Tonkin Gulf Resolu­
tion, Pub. L. No. 88-408, 78 Stat. 384 (1964), 
terminated, Foreign Military Sales Act of 
1971, Pub. L. No. 91-672, § 12, 84 Stat. 2058, 
and the SEATO Treaty, Southeast Asia Col­
lective Defense Treaty, Sept. 8, 1954, [1955] 
1 U.S.T. 81, T.I.A.S. No. 3170, are sufficient in 
authorizing the prosecution of war even 
though expressed in broad language. 

Needless to say, there is probably some 
resolution or treaty around which would flt 
almost any military contingency. And no 
fighting is going to continue for long without 
a President including funds in his annual or 
supplemental budget request for its support, 
at which point Congress wUl either collabo­
rate by voting the money or force a change 
in policy ·by cutting or denying defense­
oriented funds. 

100 See ,pages 426-32 supra. 
1111 Ratner, The Coordinated Warmaking 

Power-Legisl.ative, Executive, and Judicial 
Roles, 44 s. CAL. L. REV. 461, 486 (1971). 

Though three OOArly ca1Ses touching the 
French nava.l war are heavily relied upon by 
the •advocaJtes of wair powers controls, these 
cases were decided after hostilities had ended. 
Thus, the Ls8ue of curbing lthe President's 
conduct of war during actual flghiting was 
not presented. See Bas v. Tingy, 4 U.S. (4 
Dall.) 37 (1800); Talbot v. Seeman, 5 U.S. 
(1 C:ranoh) 1 (1801); Little v. Barreme, 6 U.S. 
(2 Crianoh) 170 (1804). Fur!thermore, the 
cases involved "an Issue squarely within a 
specific grant of ,authority Ito Congress. That 
is, ithe power 'to make Rules concerning 
Captures on Land a.ntl Water.' " Testimony 
of Prof. J. Moore, 117 CONG. REC. S 6469 
(dally ed. May 10, 1971). See U.S. CONST. 
a.rt. I, § 8. 

Although Schwartz at one point indicates 
Little may have m-oad implications, he 
sharply qualifies his position elsewhere by 
adding: "A Constitution which did not 
pennilt the Commander in Chief to order 
belligeren)t acts whenevet- they are deemed 
necessary to defend the inte·rests of the na­
tion, would •be less an instrument intended 
to endure thr.ough the ages, than a suicide 
pact." He also writes: "If one thing is olea:r 
under the Constiltution, it is that the actual 
use of the armed forces by the Commander 
in Ohief is not sUJbject to any IegaJ control.'' 
B. SCHWARTZ, supra note 50 at 168, 205, 217. 

162 A prime conception motiv·ating the in­
troduction of war powers legislation seems to 
be •an assumption that it is the President 
wh:o has, on his own, drawn this nation inito 
,an esoalation of lfille Vietnam hostilities. For 
example, Senator Javits comments that this 
legislation "m.ay, in retrospect, be viewed as 
the most oonstruotive legislative by-product 
of our Nlation's tragic Vietna.m experience." 
1117 CONG. REC. S 20,627 (daily ed. Dec. 6, 
1971) (remarks of Senator Javits). 

1aa I have ,identified at least 24 statutes in 
which Congress has supported an expansion 
of the Indochina hostiU'ties. Goldwater, Con­
gress: Accessory to Vietnam, 117 CONG. REc. 
S 12,466 (dally ed. July 29, 1971). 

In •the words of the Unlt~d States C'ourt 
of Appeals for the Second Circuit: "The o:>n­
gress and 1ill.e Execurtive have tla,ken mutual 
and Joint aicition in the prosecution and sup­
por't of military operations in Southeast Asia 
from the ,beginru.ng of those opera,tions.'' 
Orlando v. Laird, 443 F.2d 1039 (2d Cir. 1971), 
cert. denied, 92 8. Ct. 

m For example, 1n 1966, Oongiress aipproved 
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a $13.1 billion supplemental appropriations 
request mea.nt ohiefl.y to fund military opera­
tions in Southeast Asia. Although the bills 
lm.plementing this request were the focus floc 
televised hea.rin:gts by the Senate during 
which our Indochina policy was thOToughly 
exa.mined, Congress responded by grant,ing 
every penn,y sought. Act of Mar. 16, 1966, Pub. 
L. No. 89-367, 80 Stat. 36, 37; Act of Mar. 25, 
1966, Pub. L. No. 89-374, 80 Stat. 79, 82; 1966 
CoNG. Q. ALMANAC 153. One year later, Con­
giress appropriated an additional $12.2 billion 
tagged for the support of military operations 
in southea.St Asia. Act of Mwr-. 16, 1967, Pub. 
L. No. 90-5, 81 Stat. 5, 6; Act of .Aipr. 4, 1967, 
Pub. L. No. 90-8, 81 Stat. 8; 1967 GONG. Q. 
ALMANAC 209. 

16/i For exa.mple, Secre<ta.ry of State William 
P. Rogers cautions: 

To c.ircumscriibe presidentia.l ability to act 
in emergency situa.tiorur-<>r even to appear 
to weaken it-would run the grave risk of 
miscalculation by a potential enemy rega.rd­
ing the ability of the United States to act in 
a orisis. This mig,ht embolden such a nation 
to provoke crises or take other actions which 
undermine internatlona.J. peace and security. 

TestimOny of Secretary of State William P. 
Rogers, Senate War Powers Hearings, supra 
llJOlte 12, at s 7199 (daily ed. May 18, 1971). 
Professor James MacGregory Burns agireees. 
He ha.s testified that artificial restrictions on 
Executive discretion "may not lead to peace 
but to war, as foreign adversaries estimate 
that the United States will not respond to a 
threat to world pea,ce because of legislative 
restrictions on the executive." Hearings on 
Congress, the President, and the War Powers, 
Before the SubcOmm. on National Security 
Policy and Scientific Developments of the 
House Comm. on Foreign Affairs, 9lst Cong., 
2d Sess. 81-82 (1970) (testimony of Dr. 
Burns). 

I have spoken of my own fears about war 
powers legislation on the grounds it will 
place all our treaty obligations in a state of 
permanent doubt; prevent the United States 
from responding in even a limited way to 
protect the existence of friendly and stra­
tegically important countries such as Israel, 
with which we have no defense commitment 
specifically authorized by statute; and con­
ceivably might drag the President into an 
unwanted expansion of hostilities, the pre­
sumption of the legislation being that the 
President has no power to contravene con­
gressional directives. See my testimony be­
fore Senate War Powers Hearings, supra note 
12, at 85637-47 (daily ed. Apr. 26, 1971). 

On the latter point, it must be remembered 
that historians generally concur that it "was 
the War Hawks-members of Congress a.11-
who aggressively sought the War of 1812," 
and that in 1898 it was "the press and Con­
gress" who pressured President McKinley 
into requesting a declaration of war. Nanes, 
Congress and Military Commitments: An 
Overview, CURRENT HISTORY, Aug. 1969, at 
116. In this connection, it is also important 
to recall how congressional leaders sought 
in 1962 to talk President Kennedy into a 
military attack or invasion of Cuba, rather 
than a blockade. See R. KENNEDY' THIRTEEN 
DAYS 53-54 (1969). 

100 Mr. George Ball, who has served his 
country well on five separate occasions in the 
executive branch, testified during the war 
powers hearings that he has been around 
long enough to have seen other legislation 
which was supposed to assure that the 
United States would not be drawn into an­
other major conflict. He recalls that by 
passing a series of neutrality laws in the 
1930's, Congress believed it would forestall 
a. repetition of World War I. And yet, Mr. 
Ball points out that this very legislation 
might have been instrumental in leading to 
war: 

We all remember the somber history of 
these Congressional acts, and what an im­
pediment they imposed to participation by 

the united States in the timorous politics of 
Europe which paved the way for Hitler's con­
quests and another world catastrophe-a 
catastrophe which, as recent disclosures have 
ma.de quite clear, could have very probably 
been averted if the United States had lent a 
steadying hand to reinforce the will of the 
flatulent statesmen then guiding European 
destinies. 

Testimony of the Honorable George S. Ball, 
Senate War Powers Hearings, supra note 12, 
at 812621 ( daily ed. July 30, 1971) . 

DENIAL OF U.N. ACCREDITATION 
TO REPUBLIC OF CIDNA 

Mr. DOMINICK. Mr. President, the 
continuing degradation of the principles 
on which the United Nations was founded 
was further exemplified in the action of 
the Secretary General on December 17, 
1971. On that day, the Central News 
Agency o;f the Republic of China was de­
nied further accreditation at the U.N. 
Those of us who support the concept of 
free speech and free press deplore that 
action by the United Nations. For that 
reason, I welcomed an editorial published 
in the Washington Post on February 5, 
1972. The editorial urges the new Secre­
tary General to reconsider the action ex­
pelling the journalists of the Republic of 
China, because of a conviction that it is 
the right of all people and nations to 
learn the news. 

I urge Senators to read the editorial. 
To afford them the opportunity to do so, 
I ask unanimous consent that the edi­
torial, entitled" 'Free' Press at the U.N.," 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

"FREE" PRESS AT THE U .N. 
At 10 a.m. last Dec. 17, aides of then-Secre­

tary General U Thant informed T. C. Tang 
and Chenchi Lin, who had represented the 
Central News Agency of China (Taiwan) at 
the United Nations for 26 and 15 years re­
spectively, that their accreditation had been 
revoked and that they must turn in their 
passes, close their offices and depart the 
premises by the close of business that day. 
Their ouster, subsequently upheld by the new 
Secretary General Kurt Waldrieim, was and 
•- an outrage. 

The purported fact of the ma1ter, so as­
serted ·by the U.N. Secretat1a.1i is that since 
Central News is the official press agency of 
Nationalist China and since the General As­
sembly resolution of Oct. 25 admitting Peking 
called for expulsion of all "representatives of 
Chiang Kai-shek," the 84,'ency had to go. 

The actual fact of the matter, we suspect, is 
that the new delegation from Peking insisted 
on a mean and gratuitous gesture f1...rther hu­
miliating Taiwan and that the Secretariat, 
not to put too fine a point on it, caved. In 
doing so, the Secretariat turned its back on 
the values of freedom of information which 
were supported, in this particular instance, 
by parties as disparate as the United States 
Government and the United Nations Cor­
respondents Association, including Pravda 
and '!'ass. 

VVe would urge Mr. Waldheim to reconsider. 
There is no question but that Mr. Tang and 
Mr. Lin are journalists who were covering a 
legitimate and important news activity. In 
deciding that one claimant rather than an­
other deserved the single "China." seat at the 
United Nations, the General Assembly surely 
did not mean that the losing claimant should 
be deprived of news about the U.N. In a for­
mal sense the two Journalists may have "rep­
resented" the Nationalist government but in 

a real sense they represented the right of all 
peoples and nations to learn the news. That is 
the appropriate basis, we believe, on which 
their a.ccredit.atinn should be restored. 

ADELA AND PRIVATE FOREIGN 
INVESTMENT 

Mr. JAVITS. Mr. President, it is one of 
the signs of the times and one of the 
philosophical contradictions of the day 
that the role of private enterprise and 
specifically private foreign investment. 
increasingly is under attack domesti­
cally as well as aJbroad. 

Often overlooked in the sterile battle 
of words, half-truths and empty slogans 
are three basic facts : 

First, that the continued transfer of 
capital and technology is urgent if the 
developing world is to progress and f ul­
fill the raising aspirations of its people 
and if the dangerous gap between the 
have and have-not nations is to be nar­
rowed; 

Second, that shortfalls in the transfer 
of public funds through bilateral or mul­
tilateral aid programs will have to be 
compensated for by increased efforts of 
the private sector; and that 

Third, new instruments are being 
forged to help effect these transfers 
which show imagination if not genius. 

I invite the attention of Senators to 
one such institution that is making a 
significant contribution to Latin Ameri­
can economc development in the context 
of the private enterprise system. I refer 
to the ADELA Investment Co., which has 
now completed its sixth year of opera­
tions and whlch by its own conservative 
estimate has resulted in an additional 
capital input of $1.7 billion into Latin 
America through the multiplier effect of 
its programs of minority equity invest­
ments, technical assistance and loans. 

The operations of the ADELA are the 
operations of a forward-looking multi­
national corporation in its ·best and full­
est sense. The original capital stock of 
ADELA is drawn from capital subscrip­
tions from corporations in both the de­
veloped and developing world-the stock­
holders presently total 243 from 23 na­
tions with no stockholder holding more 
than 2 percent and no country group 
holding more than one-third of the 
shares. ADELA in turn has cooperated 
with publically financed developed agen­
cies such as the International Finance 
Corp., the Overseas Private Investment 
Corp., and the development banks in the 
host countries of Latin America. 

It is a conscious policy of the ADELA 
to limit its equity participation in any 
one enterprise to 20 percent or less and 
it has evolved a well designed divestiture 
program which may serve as a future 
model for this area if not the world. 

The success of the ADELA both as a 
development tool and •as a profit-mak­
ing institution have led to the establish­
ment of similar multinational private in­
vestment corporations wo,rking in Asia 
and Africa. It is my hope and expecta­
tion that a similar organization will soon 
be established in the Middle East and 
accelerated economic development may 
be one of the factors that would help 
ease the tensions in this troubled area of 
the world. 
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I ask unanimous consent that the let­

ter of the past chairman of the ADELA, 
Howard Peterson to the shareholders, be 
printed in the RECORD along with ex­
cerpts from the report of the president 
Ernest Keller. This matelial has been 
selected from the annual report of the 
ADELA for the fiscal year ending June 
30, 1971, which has just been released. 
It is my hope that these excerpts will 
provide a welcomed addition to the de­
bate concerning the role of plivate for­
eign investment in Latin Amelica. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

LETTER FROM THE CHAIRMAN 
To the SHAREHOLDERS: 

In its sixth year, ADELA continued its 
progress, its growth and its effectiveness. 
From its conception by far-sighted men, to 
its birth and crawling stages, it has come to 
its present stature as a young but mature 
and important factor in the development 
process in Latin America. This must give 
satisfaction to those who saw in it the pos­
sibility of a substantial demonstration and 
contribution by private enterprise to one of 
the most complex problems of our times. 

Not that the way has been easy or the 
economic climate free from storms-storms 
which strike here and there-never all at 
once-some cataclysmic-at least for a short 
span-others only dampening. In this kalei­
doscope the foreign investor is too prone to 
think of the black clouds of a particular 
country as blotting out opportunities over 
a diverse area of 21 countries embracing 220 
million people. 

ADELA, on the ground, working in vir­
tually all countries, can perceive the ebbs 
:and flows of these weatherfronts, and, per­
ceiving, has continued to help economic de­
velopment by equity investments, by work­
ing with local entrepreneurs and by lending 
:all forms of technical assistance to local 
managements. This is ADELA's avowed pur­
pose; this is its business. And this difficult 
business goes well. As expected, it is not free 
from problems, some of which have become 
somewhat more pronounced in the past 
months and years. 

Everyone is aware of the mounting prob­
lems and uncertainties in the world economy 
this past year and of some adverse trends in 
a few countries in Latin America. This and 
the sale during the year of five profitable in­
vestments led to some deterioration in the 
over-all performance of ADELA's equity in­
vestment portfolio. In view of the nature of 
ADELA'S business and its designed purpose 
to be a venture capital investor in Latin 
America, and taking into consideration a 
recommendation of our auditors, it seemed 
prudent to the Board of Directors to forego 
the payment of a dividend in favor of sub­
stantially increasing the company's reserves. 
This was done. $1.9 million was added to the 
reserve for possible losses on specific invest­
ments and loans which to date has proved 
ample to cover possible write-offs as esti­
mated by management. The remainder of 
$3.44 million of the year's consolidated earn­
ings and $2 million of previously earned sur­
plus were used for increasing the consoli­
dated legal and general reserve to $6 mil­
lion. This action of the Board of Directors is 
in keeping with the resolution adopted in 
1967 whereby the company's reserves should 
be brought to 15% of its paid-in capital. The 
provision made this year achieves that goal. 
Of the wisdom of this action taken by the 
Board of Directors, I have no doubt and all 
I can ask of our shareholders is their under­
standing and forebearance. 

As the President's report, following rthis 
bri'ef comment, details: Adela has $39.8 mil­
lion equity investments in 92 companies in 

20 countries and, in addition, is currently 
lending Latin American enterprises $216.6 
million. With paid-in capital of $61.2 million, 
enhanced this past year by 61 additional cap­
ital subscriptions of $8.7 million, Adela · is 
now utilizing resources of $76.8 million, and 
has additional lines of credit of $244.2 million 
at its disposal. 

Granted these are small sums in contrast 
to the capital needs of this vast area, but 
they will grow and their influence on private 
development is of much greater magnitude 
than the sums involved. First, by the exam­
ple the employment of these funds sets in 
the enlistment of local capital investment 
and local managerial initiatives. But more 
importantly, Adela's minority contriibution 
has had a great multiplier effect since its 
inception. Adela's infusion is conservatively 
estimated as having resulted in a capital 
input into this vast continent of $1.7 billion. 
This well serves Adela's purposes. 

The great majority of the Latin American 
countries, including the nations with the 
most rapidly growing markets and economies, 
continue to recognize and encourage foreign 
investment as an essential input on which 
growth is dependent. In contra.st, a few coun­
tries have adopted policies which tend to 
discourage and reduce this external input, 
including mandatory withdrawal of for­
eign investment. I and probably all of the 
investors in Adela deplore this trend, be­
cause it is against the best interest of devel­
oping nations and results in stagnation and 
setbacks in a badly needed socio-economic 
advancement. 

Adela's sponsors have equipped the com­
pany from the beginning with ,policies which 
are compatible with the legitimate aspira­
tions of developing countries to determine 
their own destiny, make their own plans, and 
assume the responsibility for thei,r economic 
development. Adela is a minority investor. It 
seeks and encourages local partners. It as­
sists them in the conduct of their enterprises 
through Adela.tic and its own management 
skills. It has the ,announced purpose, even 
as a minority investor, of rotating its port­
folio by selling off its investments when they 
reach maturity and thus free funds for fur­
ther equity investments of a more entrepre­
neurial character. To do this, it is important­
ly engaged in a program to develop local 
capital markets. 

Adela today is a truly multinational enter­
prise with 243 stockholders from 23 nations, 
including 35 shareholders from Latin Amer­
ica, with no stockholder holding more than 
2% ,and no country group holding more 
than one third of the shares. Although it is 
a Luxembourg corporation, its principal op­
erating offices are in Lima (Peru), with of­
fices throughout principal cities in Latin 
America. Its staff is multinational as well as 
multilingual, with the largest contingent 
being Latin Americans. In a real sense, 
Adela is not a foreign investor. 

I have been associated with Adela since its 
formal organization-first as Vice Chairman 
of the Board, and for the last two years as 
its Chairman. As I leave this position, may 
I record my persona.I sense of satisfaction at 
the success Adela has achieved; and, speak­
ing for the Board of Directors, our indebted­
ness to Ernst Keller and his fine staff for 
their accomplishments on difficult terrain; 
and, of course, my hope, sustained by pa.st 
performance, for greater attainments in the 
future. It has been a pleasure and an honor 
to have had an..opportunity to contribute to 
Adela. 

HOWARD PETERSON. 

FROM THE REPORT OF THE PRESIDENT 

INVESTMENT DEVELOPMENT 
Investment development comprises oppor­

tunity identification and the study, promo­
tion and implementation of new projects. It 
is essential to our development role, and dis-

tinguishes ADELA from other investment com­
panies which are restricted only to providing 
money. Rather than investing the limited re­
sources that we have available for long-term 
investments in investment opportunities 
that are presented to us, our investment de­
velopment capabilities permit us to take the 
initiative in identifying, structuring and im­
plementing projects with maximum eco­
nomic impact potential. They also allow us 
to develop investment opportunities which 
can then be implemented by third parties 
without ADELA capital. It is this capability 
which keeps us from becoming passive inves­
tors reacting to isolated investment situa­
tions, and allows us to create investment op­
portunities responsive to the economic and 
social needs of the area. The area knowledge, 
know-how, and entreprenuria.l and profes­
sional expertise we have within the Group, 
combined with the capability to enlist finan­
cial and technical supporrt from the indus­
trialized countries gives us a unique faculty 
for achieving the purposes that prompted the 
organization of ADELA. In addition to the 
continued identification and development of 
new opportunities, the past year marked the 
beginning of the implementation phase of 
a number of large projects that had been ear­
lier identified and promoted by us, partic­
ularly in the tourism and agribusiness sec­
tors. 

During the fiscal year ended June 30, 1971, 
48 assignments for outside clients were com­
pleted, including 4 assignments of regional 
dimensions covering all of Latin America. 
As in the previous year tourism development 
continued to receive high priority, followed 
by work on the agrLbusiness sector and in the 
specialized and urgent area of programming 
and industrializing low-cost housing con­
struction. 

The promotion company as a vehicle for 
investment development activities con­
tinued to prove its usefulness as a mecha­
nism for marshalling the support and par­
ticipation of local investors in new projects. 
The promotion company concept was pio­
neered by ADELA for providing a programmed 
approach to the identification, development 
and implementation of investment opportu­
nities and enlisting the supporrt and active 
participation of potential local investors at 
an early stage of a project's development. 
Projects identified and developed by the 
promotion companies are normally imple­
mented by separate companies, specifically 
organized for each new investment, in which 
the promotion company participants may 
provide part of the initial risk capital. At 
this time, ADELA participates in 6 promotion 
companies, to which ADELATEC provides tech­
nical, and in some cases full management 
services. ADELA'S participation is limited to a 
minority holding, normally not exceeding 
20 % . The companies are supervised and op­
erated by their own boards of directors. 

Another longer range program with con­
tinentwide perspectives in which we took the 
lead is in the field of human resources de­
velopment. ADELA has long felt that executive 
placement and training, programmed learn­
ing and other knowledge related fields are an 
essential complementation to the growth and 
development of business enterprises in Latin 
America and consequently, directly related 
to ADELA'S principal role. As a first step in a 
continent-wide program in this area., TASA de 
Mexico S.A., an ADELA joint venture with 
other investors, opened its offices in Mexico 
City during the year and is now expanding 
into other countries. 

As of June 30, 1970, the investment de­
velopment activities of the ADELA Group 
combined with the resources invested under 
its entire investment program have con­
tributed to a total of approximately $1.7 bil­
lion of new investments recommended and/ 
or implemented in La.tin America. Even more 
significant perhaps, are the long-range con-
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tributions resulting from the pioneering o! 
new areas of investment activity in a number 
o! countries. Equally noteworthy has been 
the technique used o! stimulating the par­
ticipation of local investors in investment 
development through the promotion com­
pany mechanism, thereby, implanting locally 
the knowledge and techniques o! project 
development and implementation. 

• • • • • 
DIVESTITURE 

In accordance with ADELA'S Investment 
Polley which calls !or the sale ot equity 
holdings in order to free equity investment 
funds for new ventures, share holdings in 
five companies were sold during the fiscal 
year for an aggregate net realization price 
of $5.7 mlllion, compared :to an acquisition 
cost of $2.1 million, resulting in net capital 
gains of $3.6 million. These latest sales bring 
the total number of companies in which 
ADELA has sold i,ts holdings since its in­
ception to 8, for an aggregate net realization 
price of $9.4 million, compared to an a.c­
quisLtion cost of $3.3 million {9.2% of total 
disbursements in equity), resulting in ag­
gregate capital gains of $6.1 million. Of these 
sales, the holdings in the two largest in­
vestments were sold to the general public 
through local stock exchanges. In ,the absence 
of public placement possib111ties, the shares 
of .the other 6 investments were sold to Latin 
American partners in the projects and other 
local investors. 

• • • • • 
The absence of active capital markets in 

most of Latin America, often makes the 
placement of shares with a wider circle of 
local investors, as contemplated in our In­
vestment Policy, difficult. In response to this 
situation, the Capital Market Development 
Committee was organized as a committee of 
the Board of Directors to counsel manage­
ment on divestiture of long-term invest­
ments and as a corollary thereto, assist and 
advise management on plans for develop­
ing and strengthening capital markets in 
Latin America.. During the past year, the 
Committee endorsed a proposal whereby 
ADELA wm undertake, jointly with local 
and other international institutions, to de­
velop more active capital markets. This pro­
gram w111 be concentrated initially on a 
few countries rather than diluting the ef­
fort by endeavouring to start on a continent­
wide be.sis. The expertise developed in a few 
pilot projects wm then be used as a basis 
for similar programs elsewhere. 

• • • • 
FUTURE PRIORITIES 

As a private investment and development 
company, we cannot and w111 not deviate 
from the basic principles which govern the 
activity of private enterprise and the func­
tioning of the free market economy. A sacri­
fice of basic principles because of a changing 
environment would be short-sighted and 
would defeat our purposes and objectives. It 
would also be contrary to the best interest of 
the countries in which we work and invest. 
Adaptation, therefore, cannot mean to aban­
don or change sound basic principles, it can 
only consist of a shifting of emphasis as be­
tween countries, economic sectors, and the 
areas of our activity, so as to best serve de­
velopment objectives and provide encourage­
ment and support to private enterprise. 

For the immediate future our priorities in­
clude: 

A further increase of our technical and 
financial services activity leading to greater 
effectiveness in the pursuit of sound develop­
ment plans and to a larger volume of feasible 
investment projects in the countries of Latin 
America; 

The implementation of several large pro- · 
jects developed in past years and the trans­
fer to other geographic areas of the special­
ized knowledge gained in specific economic 
sectors and projects; and 

Increased emphasis on the important ob­
jective of divestiture from investments 
which have matured and can be placed, where 
possible by public offerings, through a sys­
tematic medium-term program of selecting 
investments and preparing them for place­
ment. 

For the medium- and long-term our priori­
ties have not substantially varied but have 
experienced a change in emphasis. Private 
enterprise in Latin America. wlll need greater 
assistance in meeting the challenge of eco­
nomic integration, in changing its philosophy 
and organization from domestlc-market­
oriented import substitution to one of com­
petitive export marketing, and in operating 
within economies of greater scale. Foreign 
investors will need our advice and assistance 
in coping with the mounting requirements 
for adaptation to a rapidly changing environ­
ment which · in some countries ls character­
ized by rules and limitations entailing major 
changes in policy and operating procedures. 
With the growing scarcity of, and even keener 
competition for, long-term investment capi­
tal, the mobilization of capital within Latin 
America wlll significantly gain in importance 
for the realization of the area's development 
objectives and investment plans. Thus, the 
stepping-up of efforts to develop active capi­
tal markets in Latin America in cooperation 
with national, regional and international in­
stitutions, has become of greater urgency and 
must be· assigned highest priority. 

• • 
Divestiture is, therefore, not only of im­

portance for self-financing an ever larger 
portion of new investments, but also from an 
organizational viewpoint. We have long ago 
organized ourselves for the monitoring and 
follow-up of our numerous investments, but 
we also have realized that despite continu­
ously improved control methods and sys­
tems, the number of investments which we 
can effectively hold, and in case of emergen­
cies assist, is limited. The answer to this 
limitation lies not in adding more man­
power but in rotation of our portfolio and 
divestiture of mature investments, including 
those which have failed to produce satisfac­
tory results within a reasonable time after 
overcoming the customary preoperating and 
start-up difficulties. 

A well designed divestiture program must 
be combined with a further strengthening 
of ADELA'S equity capital, in part by a con­
tinued effort to mob111ze additional equity 
or quasi-equity from existing or new sources, 
and in another substantial part through re­
tention of an increasing percentage of our 
earnings. We must ·be cognizant of the fact 
that because of the nature of our business 
and of -geographical and other limitations 
imposed on us, together with the risks and 
uncertainties inherent therein, it may be­
come more difficult for us to raise long-term 
capital in the keenly contested international 
markets. This means that further strength­
ening of our own resources may have to 
come primarily from within and indicates 
the need for a conservative approach to re­
tention of earnings. 

Despite fluctuations and setbacks, despite 
the unavoidable cycles of prosperity and 
stagnation or recession to which the econ­
omies of the developing countries are ex­
posed, and despite the uncertainties injected 
into future projections by the effect of neces­
sary but painful socio-economic changes and 
by errors in concept and policy, Latin Amer­
ica as a whole continues to offer vast oppor­
tunities to private enterpriee. In the light 
of today's available advanced technology, 
these opportunities far exceed those which 
existed in the development period of the now 
industrialized countries. To cope with the 
cycles, to help overcome the immediate ef­
fects of necessary changes and of errors, and 
to assist private enterprise and Latin Ameri­
can governments in taking advantage of the 
great development potential and opportuni­
ties, continue to be the primary assignment 

of ADELA and of those who work With us. 
Based on what we have learned in the past 
and of what we have assembled in experience 
and in talent, I am confident that our con­
tribution to the tasks before us Will con­
tinue to grow in the same measure as our 
confidence in Latin America and as ADJ:I.& 
has grown since 1965, when we began our 
work on what then was termed "an experi­
ment." 

ERNST Kll:LLD. 

MAURIC'E ABRA V ANEL, CONDUCTOR 
UTAH SYMPHONY 

Mr. MOSS. Mr. President, in Utah we 
are celebrating Maurice Abravanel's 25th 
year as musical director and conductor 
of the Utah Symphony. I would like to 
call this remarkable man, and bis con­
tribution to the world of music, to the 
attention of the Senate. 

Utah has a rich musical heritage. 
Many Utah pioneers brought musical in­
struments with them across the plains, 
and music has always been an important 
part of our llves,. Between 1855 and 1940 
there were nine attempts to organize and 
sustain a symphony orchestra-all of 
them fine and creditable efforts. 

But not until Maurice Abravanel be­
came its gifted and tireless conductor in 
1947 did Utah begin to build the type of 
musical organization which could lay 
claim to being one of the foremost or­
chestras in the country. The orchestra 
which Maurice Abravanel now conducts 
unquestionably can make such claim; 
The Utah Symphony is irrefutably one 
of the top-rated city orchestras in Amer­
ica. 

An American citizen of Spanish-Por­
tuguese ancestry, Maurice Abravanel was 
born in Salonika, Greece, and was reared 
in Lausanne, Switzerland, where he first 
conducted at 16. He studied in Berlin 
with Kurt Weill before he was 20, con­
ducted the Berlin State Orchestra, was a 
guest conductor at the Pa.ris National 
Operata, and was so successful conduct­
ing in Australia that he extended a 3-
month engagement there into 2 years. 
He came to Utah on a 1-year contract, 
and has stayed for 25 years. 

The symphony he built is essentially 
a local product, run by Utahns, with 
Utah citizens as musicians. Of its 85 
members, only 15 came to Utah especial­
ly to play in. the symphony. A large ma­
jority were born in Utah. But, it travels 
over 10,000 miles and plays some 170 
concerts to a combined audience of over 
300,000 people annually. 

The Utah Symphony has been on in­
ternational tour, playing in Europe and 
South America, and to a number of 
American cities. It has played also in 
many of the small towns in Utah, Mon­
tana, Idaho and other western States 
exposing people to live symphony who 
have little opportunity otherwise to hear 
it. Its conductor has involved hundreds 
of students in choral and orchestral con­
certs, bringing them into intimate con .. 
tact with great music. 

During these years Maurice Abravanel 
has been honored for his artistry in all ' 
parts of the world. Harold Schonberg in 
the New York Times perhaps caught the 
essence of his greatness when he charac­
terized him as "superior conductor, more 
ipterested in music than in himself." 
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The dedication of the orches.tra to its 
conductor, and its spirit of loyalty was 
noted by another critic, who wrote: 

What really distinguishes this orchestra 1s 
its sense of identity. A listener gets the im­
pression that each of the musicians is play­
ing his heart out because he 1s convinced 
what he is doing is good a.nd important. 

And finally a critic in London summed 
up his praise in this way: 

By a.ny standard the Utah Symphony 1s a 
first class ensemble. Make no mistake, this 
1s a great orchestra.. 

And so it is a pleasure here today, 
while Maurice Abravanel is in Washing­
ton as guest conductor of our National 
Symphony Orchestra, to call to the at­
tention of Senators th.e work of this 
sensitive and innovative musician who 
stands out among his peers as a conduc­
tor of enormous talent, who is reaping 
high artistic rewards and personal rec­
ognition everywhere, and who has given 
Utah one of the Nation's singularly fine 
symphony orchestras. 

SENATOR MUSKIE'S PLAN 

Mr. SCOTT. Mr. President, Crosby S. 
Noyes, in an excellent editorial in Tues­
day's Evening Star, has described the re­
cent actions of one of our "presidential 
Senators" to a tee. 

I commend this interesting and well­
thought out piece to the attention of my 
colleagues and ask that it be inserted in 
the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows.: 

MUSKIE'S PLAN CALLS FOR A SELLOUT IN 
VIETNAM 

(By Cimsby S. Noyes) 
Sen. Edmund S. Muskie of Maine has in­

deed staked out a position on a Vietnam set­
tlement that goes beyond the peace plan out­
lined by President Nixon. He is proposing 
nothing less than complete surrender, the be­
trayal of South Vietnam and the delivery of 
that country's 15 million people to Commu­
nist control in the shortest possible period 
of time. 

Muskie complains that the administration 
plan for peace in Vietnam is cluttered with 
too many conditions. His own plan is beau­
tifully simple. It bolls down to two proposi­
tions: Get the hell out and then force the 
Saigon government to surrender to Commu­
nist terms. 

The front-running Democratic candidate 
for President doesn't say it quite that way. 
In his own words: 

"First, we must set a date when we wm 
withdraw every soldier, sailor and airman 
and stop all bombing and other American 
military activity, dependent only on an agree~ 
ment for the return of our prisoners and the 
safety of our troops as they leave. 

"Second, we must urge the government in 
Saigon to move toward a political accommo­
dation with au elements of their society. 
Without such an accommodation the war 
cannot be ended, and it is clear that the 
American people will not support an indefi­
nite war, either by our presence or by proxy." 

The words are weaselly but the meaning is 
perfectly clear. After we are •safely out (as­
suming, of course, that the Communists will 
buy the simple prisoner-for-pullout deal) 
we wlll then inform the leaders in Saigon 
that unless they settle with the Communists 
we will withdraw all further support. 

In these circUIIlSta.nces, for "accomm.oda­
tion" read "capitulation." And for "aill ele­
ments of their society" read the Provisional 

Revolutionary Government of the National without challenge that he was "a gen­
lJilberation Front which woultl inevitably and tleman of the old school"-and most cer­
speecHly emerge a.s the real a.nd undisputed tainly he was always a gentleman in as­
master of South Vietnam. serting his strong views and standing for 

After a.11 the promises that have been made 
to the South Vietnamese, the blllions that the things he believed. 
have been spent a.nd the thousands of Hves Few men had a more illustrious ca­
lost, it all adds up to a ·bea.utt,ful·ly simple, reer. Awarded the Distinguished Service 
homespun, forthright sellout. As for Muskie, Cross for his exploits in World War I, he 
who is selling his candidacy a.s a man to be returned to his native Florida to serve 
trusted, one wonders how much trust he as county prosecutor, county judge, Sta.te 
inspl.ries in, say a South Vietnamese soldier. senator, and finally Govemo·r before 

In some ways, in fact, the Muskie pro- coming to the Senate. He served 24 years 
posals are harsher than the •la.test demands of in this Chamber until declining health 
the Viet Cong. They a.t lea.st still a.re calling 
for a political settlement that theoretically forced him to retire. 
would give the South Vietnamese a chance Probably he will be best remembered 
at the polls. as the father of the 24th amendment to 

If President Nguyen Van Thieu gets out, the U.S. Constitution by which the poll 
they say, and various other elements of ·the - tax was abolished. This alone would be 
war are stopped, they will "immed•iate>ly dis- monument enough for most men, but it 
cuss with the Saigon administration the was by no means his only accompllsh-
forma.tlon of a three-segment government of . . 
national concord with a. view to organizing ment. I remember particularly working 
general elections in South Vietnam to elect with him on protection of the environ­
a. constituent assembly, to work o~t a con- ment, a.nd particularly on saving and 
stitution and set up a. definitive government expanding Everglades National Park and 
in South Vietnam." establishing Biscayne Bay National 

In earlier proposals the Viet Cong have Monument. He was a sound ecologist long 
defined~ ·three-segment government as in- before ecology became a household word. 
eluding political, social, and religious forces Spessard Holland passed away quietly 
in South Vietnam aspiring to peace, inde- . . 
pendence, neutrality and democracy," reserv- m hlS sleep after. a relaxe'!, aftemoo? 
ing to themselves the right ·to pass judg- spent with his farruly ·and fnends at his 
ment on the extent to which individuals home in Bartow, Fla. He spent his re­
possess these qualities. tirement days making himself available 

At best, it is not a very hopeful proposi- to friends and providing, when asked, his 
tion, but it may not be entirely hopeless serene advice, drawn from this wisdom 
either. As between what the Nixon adminis- and his love of people. 
tra.tion is proposing in the wa.y of a political I extend my deepest sympathy to his 
settlement a.nd what the Viet Cong is de- . 
ma.nding, it is a.t lea.st conceivable that a.n lovely wife, Mary, and to his two sons 
accommodation could be found. and two daughters, and their chlldren. 

Obviously, the timing of Thieu's resigna­
tion is open to negotiation. And the differ-
ences between the Viet Cong proposal for a 
provisional government a.nd the Nixon con­
cept of an election commission "representing 
all political forces in South Vietnam" may 
not be unbridgeable. The major business of 
government in the interim period, after all, 
would be the organization of elections. 

There is, therefore, some hope, however 
faint, in the course that the administration 
offers. There is none at a.11 in what Muskie 
is proposing. 

A government in Saigon, threatened with 
the withdrawal of American support, would 
be in no position to negotiate about any­
thing and the Communists, for their part, 
would have no inducement to make the 
slightest concession. They could imp01Se their 
terms in the certain knowledge that South 
Vietnam, without American support, would 
quickly collapse, while they can continue to 
count on the most massive support a.nd sup­
ply from the Russians and Chinese. 

It is incredible that Muskie, as a.n aspiring 
president of the United States, would pledge 
himself to deliberately engineer what h18 
country has fought for seven bloody years 
to prevent. It is even more incredible that 
his plan for a sellout should commend itself 
to very many American voters. If a candidate 
can sell himself on this kind of platform, 
the country and the world are indeed in a 
sorry conditio•. 

SENATOR SPESSARD HOLLAND 

Mr. MOSS. Mr. President, it was a 
privilege to have known and worked with 
Spessard Holland in the U.S. Senate. I 
was here only a few months before I rec­
ognized him as one of the giants of the 
Senate. His benchmarks were honor and 
integrity. Though he was mild and 
courtly in manner, he was obviously a 
fighter in spirit. I think it could be said 

SENATOR CARL HAYDEN 

Mr. MOSS. Mr. President, last week 
when the death of our beloved colleague, 
Carl Hayden, was announced, I was in 
the Chamber and spoke then a few words 
of the grief I felt. I attended his funeral 
servi·ce in Arizona. Today I should like 
to say a little more about what Carl Hay­
den meant to the country-and to me. 

It is not easy to ,put into words the 
depth of my admiration for this quiet, 
soft-·spoken, but enormously influential 
man who was here in our midst such a 
short time ago. His presence will always 
be felt here. His indomitable spirit will 
linger on after most of the rest of us have 
g.one, to be marvelled over by those who 
come after us. 

Carl Hayden served in Congress longer 
than anyone else in history. As President 
pro tempore of the Senate he was third in 
line for the Presidency, and iaf ter the 
assassination of President John F. Ken­
nedy, he was second in line--the Nation's 
Acting Vice President. He belongs among 
the important men of our times. 

Yet he was among the most self-ef­
facing of men, totally unaffected by the 
arrogance of power. He wielded his great 
influence in a quiet, unassuming man­
ner, striving always to be fair and impar­
tial, and to see that those things were 
done which should ,be done to move 
America forward. He was instrumental 
in establishing the modern formula for 
the Federal aid to highway programs, 
and ihe consistently 'backed legislation to 
assure the full and wise development of 
the Nation's natural resources--our land, 
our water, our forests. 
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It was my pleasure to work with him 

in achieving his greatest leg·islative goal 
for his State of Arizona-the central 
Arizona project. I chaired hearings on 
this project during the long and arduous 
drive for his passage, and rejoiced with 
him when his bill was enacted only a 
short time before he retired. 

There is not one of us who served with 
Carl Hayden who is not endebted to him 
in some way. He drew from his wisdom, 
his skill, his vast knowledge of Senate 
traditions and rules and rules to help us. 
He always had an open and inquiring 
mind when I talked with him, and if he 
found a project to be of value or a request 
to be valid, he never stinted in his as­
sistance. I considered him my great and 
good friend and I mourn his passing. 

Carl Hayden spoke seldom in the Sen­
ate. He did not consider himself an 
orator. But I think none of us shall for­
get the words he spoke on May 6, 1968, 
when he announced his retirement. Para­
phrasing the words of the Old Testa­
ment, he said, simply: 

There is a time of war and a time of peace, 
a time to keep and a time to cast a.way, a 
time to WeQP a.nd a time to laugh, a time to 
stand and a time to stand aside. 

He knew his time had come to retire, 
and he knew how to say that it had. If 
tears welled up in his eyes, they welled up 
in the eyes of many of his colleagues also. 

As I said earlier, my only compensat­
ing thought in contemplating the death 
of Carl Hayden is that he had 94 years 
of full living, and half a century of tre­
mendous service to his country. He left 
his imprint on our times, and he will 
never be.forgotten. The standards of pub­
lic service he set will be a shining goal 
for many in the years to come. America 
is fortunate to have had a man of the 
greatness and dedication in the U.S. 
Congress for 56 years. 

A LOOK AT BUSINESS IN 1990 
Mr. SCOT!'. Mr. President, on Feb­

ruary 15, Secretary of Commerce Mau­
rice Stans will resign from the Presi­
dent's Cabinet. Today, Secretary Stans 
addressed the White House Conference 
on the Industrial World Ahead on the 
outlook for our economy in 1990. I ask 
unanimous consent that Secretary Stans' 
remarks be printed in the RECORD and 
commend them to the attention of my 
colleagues. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

A LOOK AT BUSINESS IN 1990 
(Address by the Honorable Maurice H. Stans, 

U.S. Secretary of Commerce, before the 
White House Conference on the Industrial 
World Ahead) 
Thank you, Mr. Ohairman. 
I am delighted to be back with you this 

morning to conclude this White House Con­
ference on the Industrial World Ahead. 

In these three days you have heard many 
speakers, and you have discussed many 
points of view-both with great gusto and 
with profound intelligence. Some of what 
has been revealed is promising and exciting, 
some of it perhaps confusing and discour­
aging. 

But the words you have heard undoubtedly 
contain many elements of the history to 
come. We are left with the problem of how 

to distill from the voices the essential judg­
ment .that will show us how to achieve the 
most of the promising and to avoid the most 
of the discouraging. 

The prog.ram calls upon me to summ.arize 
the Conference. But to summarize all that 
has been said here in !these three day~n 
what the technicians call a real time basis-­
is manifestly impossible. Any casual effort ,to 
do it could be very unfair to the obviously 
serious viewpoints of all those who partici­
pated. The record of the Conference will be 
published soon and will provide data ifor 
leisu.rely and full analysis by students of the 
future, and I hope that includes all here to­
day. 

OBSERVATIONS 
But there is something I can do to give 

meaning to all the efforts here and that is to 
try to point out what I believe to be some 
overriding observations to be drawn from 
what has been said. I would hope ,they might 
represent a consensus but in the absence of a 
measurement of opinion in this body I merely 
set them up before you as my own ideas of 
what the Conference adds up to-and what 
should happen next. 

These points are outstanding: 
1. The potentials for a better America in 

the coming period of less rthan 20 · years are, 
to say the least, astounding. 

2. Most of the internal and external dif­
ficulties that challenge our industrial society 
today can be resolved in that period of time, 
if we work at it. 

3. To avoid a destructive impact of new 
confrontations to our industrial system we 
seriously need t-o improve our long-range 
planning and the means of anticipating new 
emerging imbalances. 

4. To make ,things go more smoothly and 
surely, we need a new rapport between the 
elements of the economy - especially busi­
ness, lwbor and government-based on states­
manship in the common interest. 

5. Above all, we need a more sophisticated 
public, with a 'better understanding of how 
our economic system works, how productive 
it is, and how much it ,benefits the individual 
and the society. 

LIFE IN 1990 

The panorama of probabilities ahead in the 
American economy .is enough to excite any 
believer in a free society. According to infor­
mation presented by various sources we can 
have in 1990: 

A gross national product of almost two and 
one-half trillion dollars. 

A 36-hour workweek. 
60 percent of all families with incomes over 

$15,000. 
Six out of seven families owning their own 

homes. 
With and as a result of this income per­

formance can come a much increased amount 
of leisure, a higher level of educational at­
tainment, a far greater overall wellbeing of 
the people, and a substantial reduction in the 
numbers of those now in low income. 

These are some yardsticks of what our 
industrial economy can achieve. Certainly 
these are goals worth aspiring for. The ques­
tion is: How can we be sure to get there, in 
the face of present and potential public dis­
satisfaction with elements of the business 
world? 

We have to believe that the domestic con­
frontations that exist in the economy today 
wm be resolved in the years before 1990. 
Principal among these are the necessity to 
improve the living environment, the need 
to bring about a higher degree of consumer 
satisfaction, and the urgency of bringing up 
to a satisfactory level the income and living 
standards of the poor and under privileged. 
The evidence is clear that these are prob­
lems that must be addressed, and that if 
they are addressed sensibly and with under­
standing on all sides they can be overcome. 

But the American society is woefully poor 
in anticipating its troubles, and sadly lack-

ing in common sense in coping with them. 
This is certainly the case in environmental 
matters, evident to a lesser degree in the 
consumer issues, and sadly true in its failure 
to provide equality in economic opportunity. 
We need to find more orderly ways of meas­
uring, understanding and dealing with such 
problems in the society if we are to- avoid 
emotional and frequently irrational and very 
costly attacks on the productive mechanism. 

I think we must conclude what so many 
have concluded before, that the means of 
communication in our economic system are 
very inadequate, and that few people under­
stand well how it works and how well it 
works. The misunderstandings, for example, 
which we have been deploring for decades, 
regarding excessive ideas of business profits, 
still prevail. 

The idea that business and the consumer 
are adversaries-which ignores entirely the 
fact that corporate goodwill is the main in­
gredient of business success-is constantly 
advanced. The belief that what is good for 
business is bad for labor is stm propagated. 
Above all, the magnitude of the benefits and 
values of the American competitive business 
structure are little understood by its own 
beneficiaries. 

I have some further thoughts as to what 
we might do about some of these things and, 
having put them on the table, I'd like now 
to go back and analyze them in more de­
tail, but from another angle, and in a series 
of mustrative questions. 

ALTERNATIVES 
We have now spent three days discussing 

a wide range of very complex issues, any one 
of which could have warranted a three-day 
conference of its own. 

We have learned that we have alternative 
ways of approaching each one. Whether the 
matter is labor relations or pollution con­
trol-whether it is the management of cap­
ital or the management of inflation-we 
have learned that we can approach each one 
in different ways. 

One way of expressing the fundamental 
choice to come out of this Conference, on 
matters affecting the industrial world of 
the future, is this-will we address each 
problem in an orderly way, or in a disorderly 
way? 

EXAMPLES 
We do have a choice in the direction we 

go on each of these matters, depending upon 
how hard we want to work for solutions, and 
what we want the solutions to be. 

We have learned, for example, that we can 
have orderly improvement of our environ­
ment, or a continuation of panicky, helter­
skelter methods of attacking environmental 
problems---,at horrendous cost-all paid by 
the consumer who ultimately will get the 
bill for environmental reform. 

We have learned that business can accept 
a degree of social responsibility, and make 
an orderly contribution to society, or it can 
have social responsibility forced upon it by 
the public and government. 

We have learned that labor relations can 
be orderly, or they can continue in the tan­
gled, contentious expensive pattern o'f the 
past. 

MORE CHOICES 
We have learned that we must regain an 

orderly growth in productivity, or the other 
major industrial countries wlll take over 
American jobs and American markets. 

We have learned that we can have orderly 
policy discipline in a free enterprise econ­
omy, or face the disorderly chaos of run­
away inflation, runaway taxes and runaway 
controls. 

We have learned that we must maintain 
orderly international competition, or live in 
a disorderly world of hostile trading blocs 
and protectionist nations. 

These are just some of the points of this 
Conference. 
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QUESTIONS 

Having learned that we have such choices 
down the road, we now need to ask: 

Are we going to sit and let these individual 
matters drift or are we going to apply a 
hand to their direction and give some guid­
ance in the way wf!want them to go? 

I think of some potential answer's 1.n the 
form. of more quest,ions: 

For example, must we continue to have 
the !bitterness and thle costly looses of crip­
pling strikes? In -this computerized age, isn't 
it possible !or expertB to develop just a.nd 
accepta.ble formuias for aidjusting compenss.­
tion !from tiime to time-!orm'\.Llas that ;recog­
nize p,rod:UJCtivity, efficiency and ca-eativity, 
coot O!f Uvin.g, Jthe re.J,aitive character orf work 
involved a.nd other p,rolper fa.ctors. 

ENVmONMENT 

On the envi,ronment, there is no funda­
mental disa.g1"eement ·between any elemenits 
o! our society tlh.at pollution must be reined. 

Ca.n we not find a wiay to remove emrem­
ism and emotiionalism f,rom ·the subject, and 
the <a.bsurd assumption ttha.t anything done 
in the name ()If the environment must auto­
maticaJly be <right a.nd good? 

Oa.n we not devdse a way to lay out a care­
ful matrix of actions a.nd ,timetwbles to 
achieve resiulltis on ,a prog:ressive basis over a 
period of yea.rs, at a cost !811' less than we 
a.re incurring iby !hasty ,and U.1-oonceived leg­
islation and 1ll-dev:ised regulations, all with 
mass,i ve pr:ice tags? 

YOUTH 

In connection with our nation's yoUith, the 
question is: Cain ·we devise a way to insure 
them entry rJ.nto ,the productive system when 
tJhey want it? 

For e~ample, would a lower minimum. wa.ge 
!or .teen.agers serve to make them ea,riners 
and par,ticiprunts in the economy, insteaid of 
vict.dms o! the .streets and c,rime and mugs? 

C'a.n'.t we also take effective steps to make 
our edue<a.tional effort more effecitive in teach­
ing tlhe values of our econom.Lc system, as 
well ,as 1:lhe flaws, a.nd a.wakening young peo­
ple to rthe lbenefl.t.s a.ml the hopes tih:at ca.n 
·be t)heirs 1i! they work Within the system? 

TECHNOLOGY 

Ca.n't we overcome the lingering !ea.rs that 
better technology 1!h!rewtens jobs? 

In th1s Conference d.t has ,become clear 
ithat our str.on.gest hope for economic lfultflll­
men~or constant improvements 1,n ou,r 
standard of livi,ng--Ues in our continued de­
velopment ia.nd leaderslh1p in teohn.ology. 

Yet we face a g:ro'win.g hostility :to tech­
nology lby some o! our people, largely, [ be­
Meve, 'because they do not yet understand or 
realize lits potential for better 1:iving. 

For exaimple, the SST was killed---.and our 
teohnologdcal leadership ,bega,n rto shrl.nk­
a.nd our airora;ft leadership moved abroad.­
and unemp'loyment moved up a ,big notch. 

How do we avoid repetition o! this kind 
orf paittem on rmie way to 1990? 

PROFITS 

A.re we going to drag the profit system 
inito 1990 as a kind df beleag-uered su.rvivor­
wtth profits under constant attack from 
cynics who have ID.ever known the world of 
risk capital-or will we stimulate the accept­
ance by the public of a profit level adequate 
to induce new maximums. in c,rea.tivilty, pro­
ductivity, and the output o! material goods? 

ATl'ITUDES 

And very importa.rut is the questrJ.on o! what 
~ind of public attt,tudes will pre~ll WWMd 
our lndustirlal world e:lghteen or twenty years 
from now. 

As we know from rthis Con!erence, we have 
e.lready undergone ia. sha.rp decline in the 
public attitude toward business. 

Will we see that rthe severe critrJ.cs of our 
system regain their perspective on lb.ow mruch 
1s good in American business and tri;ght WILth 

.American 1•ndustry? Or wUI we allow them ,to 
shatter pUJblic faith in the system itself, 
r·atlher than just pomting to faults? 

FORMULAS 

Out O!f all :these questions, and all ithe 
others you !have considered, two fundamentail 
a.nswers became cleair. 

First, if we are to achieve solutions to our 
problems and meet our needs, we must-as I 
have said-approach these matters in an 
orderly, planned way, and reject the dis­
orderly unplanned ways of the pa.st. 

STATESMANSHIP 

Second, it ls clear as a result of your dis­
cussions here-as I have also tried to indlf.­
cate-that we need quiet dialogue motre than 
we need loud voices .. 

We need education more than we need 
intransigence. 

We need statesmanship and cooperation 
between all the classes of our society, setting 
aside the old belief that the secte>Ts mus,t be 
in constant · conflict. The time has come to 
recognize that, since we are all in th1s econ­
omy together, what benefits one can benefit 
all. 

It is a time for all the elements of our 
country to work with greatet" unity, and 
speak with one voice-a time for new states­
manship in the relations between business 
and labor-recognizing that the more each 
does to solve the country's problems, the less 
each will feel the heavy hand of government. 

SOLUTIONS 

So if I were to condense into a few points 
what I believe ought to be done, it would be 
along these lines: 

1. Private business needs to de.velop a new 
unity orf purpose and of action, so that it 
will be better able to cope collectively With 
emerging national demands. 

2. Labor needs to produce new states­
manship in its leaders willing to a,bandon 
antagonism toward bU1Siness and accept a 
cooperative role in the common interest. 

3. Business and labor leaiderships need to 
plan the future together in a way to produce 
a harmonious maximization of results that 
are recognized as mutually desirable. 

4. The public, and especially youth, need 
to be educated to the facts and the superior­
ity of our competitive economic system, to 
dispel the obvious misinformation that now 
exists. 

I don't presume to say precisely how these 
things can be achieved. That must be the 
challenge to be left with you, for more study 
in small and large future conferences. 

Once broad commitment to greater com­
mon foresight and greater planning is ma.de, 
the next step is to consider how we might go 
about deaJ!lng With the specific matters we 
have cttscussed. here. 

At the beginning on Monday, I said there 
would be no resolutions, no instant solutiOIIlS 
out of this Conference-only quesrtions. 

The solution&-and how you go about 
achieving them-are now up to you. We urge 
you to take your views o! this conference 
back to yO'Ul" labor uil!iolllS, back to your trade 
associations, your Chambers of COmmerce 
and your communities, and ctiscuss this 
meeting with them. 

Solicit their cooperation-and more than 
that, their statesmanship-in building to­
ward a better industrial world by 1980, 1990 
and all the years of America's future. 

As an example of what can be done, the 
United States Chamber of Commerce al­
ready has committed to take the concept o! 
this White House Conference out to the 
grass roots of America in an effort to stim­
ulate local conf Prences by individual cham­
bers .along the lines of this one. 

You may also want to consider the pos­
sibility of future national conferences like 
this one-perhaps at five year . intervals-­
to keep the guidelines fresh and the goals 
clear. 

CONCLUSION 

This Conference can be useless i! its long­
range panorama is lost or forgotten when 
you go back to the immediate world with .all 
of its deadlines. I hope that will not hap­
pen. 

This Conference can be the beginning of 
new initiatives by American enterprise and 
American labor, and I hope that the record 
here will be well read by your peers in ,busi­
ness, labor and the academic world-and 
especially by the younger men and women 
who Will succeed you in the management 
of American enterprise by 1990. 

You are able to influence the direction of 
things to come-able to help ·build an im­
proved economic system in which business 
and labor will thrive and prosper together­
in which government wiU be a productive 
partner with the private economy, not an 
adversary-in which we can approach co­
oper.ative solutions to all the problems of the 
Industrial World Ahead. 

Finally, thank you for coming. Because 
you have done so, I find that I can look ahead, 
rather than back, as I leave the CBlbinet and 
most important, I can look forward with 
great hope for the future of the American 
Dream. 

SMALL SOFT DRINK BOTI'LERS 
Mr. COOK. Mr. President, there a.re 

67 soft drink producing plants in Ken­
tucky in 36 different communities. These 
plants employ over 3,000 Kentuc:kilans 
with a payroll in excess of $25 million 
per year. The combined gross sales for 
these plants is approximately $60 mil­
lion per year. 

However, what is most important is 
that 64 of these soft drink bottlers are 
defined as "small business" by the Small 
Business Administration. The recent 
Federal Trade Commission action re­
quiring intrabrand competition, as op­
posed to interbrand competition, will de­
stroy these ,small businesses. The 1-arge 
producers wi'll become larger at the ex­
pense of the small ones. These small 
businesses in attempting to compete will 
be placed in an unfavoraible position 
relative to :financial assistance. Years orf 
:financial investments will be ruined for 
these small owners and soft drink manu­
facturing will be c:oncentl'!ated in a small 
groUJp who hiave tJhe :financial where­
wfthal. Far from encouraging compe,ti­
tion the FTC action will result in a 
monopoly for a few, including the gro­
cery chain stores. 

In Kentucky, the number of soft drink 
plants could be reduced to as low as 10. 
Much orf the business o:f these 67 smail 
bottlers would be taken over ·and inte­
gr.ated into the food chiain sy<stem. Louis­
ville and Cincinnati are the major food 
distribU.ltion centers at present should the 
FTC prevail, their position would be 
greatly enhanced at the expense of the 
60 small bottlers outside of Louisville. 

Mr. President, as many as 35 com­
munities in Kentucky could lose their 
local bottlers resulting in loss of taxes 
and jobs. 

Therefore, I urge the Senate to act on 
this legislation intrcxluced lby Senator 
EASTLAND and myself which would nullify 
the FTC action. 

I ask unanimous consent that a list of 
bottlers in Kentucky appear in the 
RECORD. 

There being no objection, the list was 
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ordered to be printed in the RECORD, as 
follows: 

KENTUCKY 
ASHLAND 

J, B. Beverage Co., H. L. Broh, Pres., 606/ 
324-2422. 

BAXTER 
Harlan Coca-Cola Bottling Works, Mrs. J. 

B. Gatliff, Jr., President, 606/573-4313. 
BEAVER DAM 

Royal Crown Bottling Co., Inc., Marshall 
Barnes, Pres., 502/274-3251. 

BOWLING GREEN 
Bowling Green Coca-Cola Bottling Works, 

Inc., O. V. Clark, Jr., Pres., 502/842-2422. 
Nehi-Royal Crown Botg. & Distributing Co., 

Inc., .C. R. Middleton, Pres., 502/842-8106. 
CAMPBELLSVILLE 

Coca-Cola Bottling Co. of Campbellsvllle, 
Inc., Mrs. J. G. Repscher, President, 502/ 
465-4157. 

CENTRAL CITY 
Central City Coca-Cola Botg. Co., Inc., N. 

B. McRee, Pres., 502/754-2323. 
CORBIN 

· Pepsi-Cola Bottling Co. of Corbin, Ky., Inc., 
Mrs. J. A. Day, ·Pres., 606/528-1630. 

Seven-Up Bottling Co., F. A. Tucker, Pres., 
606/528--6876. 

DANVILLE 
Blue Grass Coca-Cola. Botg. Co., Inc., War­

ren ,B. Terr,y, Pres., 606/236-2373. 
Dr. Pepper Bottling Co., Charles Sharp, 

Manager, 606/236--3660. 
Royal Crown Bottling Co. of Danville, Inc., 

Mrs. Helen G. Bogard, President, 606/236-
5320. 

ELIZABETHTOWN 
Coca-Cola Bottling Co., WilUam B. Schmidt, 

President, 1502/769-3323. 
FULTON 

Fulton Coca-Cola Bottling Co., Mrs. Martha 
M. Pitzer, ,President, 502/472-147'1. 

Pepsi-Cola Botg. Co. of Fulton, Charles E. 
Reams,CM:gr.502/472-3770. 

GLASGOW 
Glasgow Coca-Cola Bottling Co., o. v. 

Clark, Jr., President, 502/651-5126. , 
GREENSBURG 

Greensburg Bottling Company, Inc., Joseph 
Despain, Pres., 502/932-5061. 

HAZARD 
East Kentucky Beverage Company, Inc., 

Ethel C. Hatmaker, President, 606/436-31155. 
HENDERSON 

Nehi Bottling Co., Inc., Leo King, Jr., Pres., 
502/ 826-2631. 

HOPKINSVILLE 
Coca-Cola. Bottling Co. of Hopkinsville, 

Ky., Wm. M. iOarson, iPres., 502/885-8134. 
Dr. Pepper Bottling Company, Paul Barnes, 

Manager, 502/885-8717. 
Pepsi-Cola General Bottlers, Inc., E. E. 

Beisel, Pres., 502/885-8413. 
Tom's, Inc., W. M. Carson, Pres., 502/885-

8134. 
JACKSON 

The Royal Crown Botg. Co. of Jackson, Ky., 
Edgar Ison, Prestdent, 606/666-5047. 

LEXINGTON 
Blue Grass Coca-Cola Bottling Co., Inc., W. 

B. Terry, Sr., ,Pres., 606/252-2281. · 
The Pepsi-Cola Bo+tling Co. of Lexington, 

Ky., Walter L. Gross, Pres., 606/255-3375. 
LOUISA 

Louisa. Ooca.-Cola Bottling Company, Inc., 
Charles T. Britton, Jr., President, 606/638-
4554. 

LOUISVILLE 
Canada Dry Botg. co. of Louisville, John 

H. Boyle, Pres., 502/368-2529. 

Coca-Cola Botg. Co. of Louisville, J. Tyler 
Taylor, Pres., 502/776-4651. 

Dr. Pepper Botg. Co., Inc., R. T. Roark, 
President, 502/896-8713. 

Interstate Canning Co., W. S. Mowry, Sr., 
Pres., 502/368-1631. 

Pepsi-Cola Louisvllle Bottlers, C. T. Yann, 
Manager, 502/368-2581. 

Royal Crown Bottling Co. of Louisvill!:', 
Inc., W. S. Mowry, Pres., 502 / 368--3361. 

James Vernor Botg. Co. of Louisville, Ky., 
Horace J. Bryant, Mgr., 502/636-3635. 

LOYALL 
Harlan Nehi Botg. Co., Beckham Carmica.,l, 

President, 606/573-3938. 
MADISONVILLE 

Carson, Inc., W. M. Carson, Pres., 502/821-
5412. 

Coca-Cola Botg. Co., Inc., W. M. Carson, 
Pres., 502/821-5412. 

Dr. Pepper Botg. Co., L. B. Hoover, Jr., 
Mgr., 502/8211-'5537. 

Royal Crown Cola Botg. Company, Laura. 
H. Knight, Mgr., 502/821-7180. 

MAYFIELD 
Dr. Pepper Botg. Co. of Mayfield, James W. 

Standifer, J ,r., President, 502/247-1364. 
Sun Drop Bottling Co., Rudolph Kemp, 

Owner, 502/247-1755. 
MIDDLESBORO 

Middlesboro Coca-Cola Botg. Works, Inc., 
Mrs. J. B. Gatliff, Jr .. , President, 606/248-
2660. 

Royal Crown Bottling Company, Inc., Ed­
ward M. Dooley, President, 606j248-2721. 

MOUNT STERLING 
Blue Grass Coca-Cola Botg. Co., Inc., War­

ren B. Terry, Pres., 606/498-3065. 
OWENSBORO 

Owensboro Coca-Cola Bottling Co., Inc., 
William L. Fulton, Jr., President, 502/684-
2336 

PADUCAH 
George Jacobs Beverages, George Jacobs, 

Sr., Owner, 502/443-7346. 
Paducah Bottling Co., Dr. Clyde W. Peel, 

Jr., Manager, 502/443-1758. 
Paducah Coca-Cola Botg. Co., Inc., W. M. 

Carson, Pres., 502/443-3601. 
Royal Crown Nehi Botg. Co., S. H. McNutt, 

Manager, 502/443-3647. 
PAINTSVILLE 

Royal Crown Botg Co., J. Fred Hale, Pres., 
606/789-4262. 

PARIS 
Grapette Botg. Co. of Paris, Ky., Inc., Boyce 

Carpenter, Pres., 606/987-3701. 
PIKEVILLE 

Coca-Cola Botg. Co., of Pikeville, Ky., 
Miss Julia V. Hatcher, President, 606/437-
4071. 

East Kentucky Beverage Company, Inc., 
John B. DuPuy, Mgr., 606/437-6271. 

RICHMOND 
Blue Grass Coca-Cola Botg. Co., Inc., Larry 

Stull, Manager, 606/623-2969. 
RUSSELLVILLE 

RussellVille Coca-Cola Botg. Co., S. Jay 
Freeman, Pres., 502/726-6038. 

SHELBYVILLE 
Coca-Cola Botg. Co., of Shelbyville, Ky., 

Inc., Calvin T. Schmidt, Pres., 502/633-
2653. 

SOMERSET 
Blue Grass Coca-Cola Botg. Co., Inc., Larry 

Stull, Mgr., 606/678-8136 
TOMPKINSVILLE 

Pepsi-Cola. Botg. Co., of Tompkinsville, 
Inc., Jessie E. Owen, Pres., 502/487-6271. 

WHITESBURG 
Coca-Cola. Botg. Works, Whitesburg, Inc., 

0. D. Polly, President, 606/633-2168. 
Royal Crown Botg. Co., Inc., Bradley Bent­

ley, Pres., 606/633-2526. 

WILLIAMSBURG 
Dr. Pepper "Mr." Cola Bottling Co., Caleb L. 

Davis, Pres., 606/549-1160. 
Royal Crown Botg. Co. of Williamsburg, 

Kentucky, Homer B. Davis, Pres., 606/549-
0515. 

WINCHESTER 
Ale-8-0ne Bottling Co., Frank A. Rogers, 

Jr. President, 606/744-3484. 
,Pepsi-Cola Botg. Co. of Winchester, Ky., 

Walter L. Gross, Pres., 606/744-2611. 

VIETNAM 
Mr. SCOTT. Mr. President, in this 

week's Newsweek magazine, Stewart Al­
sop writes about what he refers to as 
"the real issue" in Vietnam. I commend 
it to my colleagues for their considera­
tion and ask unanimous consent that it 
be printed in today's RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
VIETNAM: THE REAL ISSUE 

(By Stewart Alsop) 
WASHINGTON.-It is now entirely clear that 

Vietnam will be a major issue 1n this Presi­
dential election year, despite the fact that 
all Americans are tired unto death of the 
very name of the place. 

The real, underlying shape of the issue 
is emerging, moreover, from under a cloud 
bank of rhetoric and political semantics. 
Sen. Edmund Muskie's speech on Feb. 2, 
unveiling his "peace plan" for Vietnam, and 
the Administration's fierce response ,to the 
speech, make it certain ·that the basic issue 
will be fought out, eyeball to eyeball, between 
the President and ,the Democratic front 
:runner. 

The underlying issue is this: given the fact 
that the Russians and the Chinese are pro­
viding the North Vietnamese with plentiful 
logistic and economic support, should the 
Unt,ted States force the South Vietnamese 
into a settlement acceptable to Hanoi, using 
the threat to cut off American logistic and 
economic support as the chief instrument to 
that end? 

Senator Muskie's reply to thalt question ls, 
in effect, "yes"-although he would doubtless 
word the question differently. His position, 
as summarized by The New York Times, is 
that this country must "make it clear to 
South Vietnam's government that it must 
seek a political ,accommodation with the 
Communists or lose even indirect United 
States military support after American forces 
withdraw." 

PRESSURE ON SAIGON 
Senator Muskie, reached by .telephone by 

this reporter, was asked whether this formula 
did not mean that we should put pressure 
on Saigon to accept a Communist-front 
government. The suggestion seemed to irri­
tate him. He simply wished to indicate to 
Saigon, he said, that the American public 
would not go on paying for "an indefinite 
supply line for an indefinite war." He did not 
want ,to "impose a political settlement or 
qraw a blueprint ... of course, if they want 
to go on fighting, they can do so with their 
own resources." 

But wasn't it obvious that ,the South Viet­
namese coUld not defend South Vietnam 
"with their own resources"? Those tanks and 
long-range guns the North Vi,etnamese were 
using weren't made in North Vietnam, after 
all. 

Again, Muskie seemed annoyed. "Look, all 
I say is that Saigon has to be made aware 
of the political reality of American public 
opinion today. You should hear the applause, 
from any audience, conservative or liberal, 
when I say Just one line: 'We must get ou;t 
of the war.' " 

Ed Muskie's one line is certainly popular, 
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and President Nixon, who is not a fool, is 
aware that this is so. He is also aware that 
any reasonably honorable settlement of the 
wa.r would make his own re-election •almost 
inevitable. Moreover, the difference between 
what he has already offered the North Viet­
namese and what Senator Muskie would offer 
them is-except in the one vital respect­
largely semantic. 

SURPRISE 
This reporter read to Senator Muskie Henry 

Kissinger's description of the offer made to 
the Communist side l,ast spring: "On May 31, 
we proposed . . . to set a deadline for the 
withdrawal of American forces in return for 
a ceasefire and the ,exchange of prisoners." 
The senator had apparently never heard of 
the May offer, and he was clearly surprised. 
"Then what are they knocking me for?" he 
asked. "That's just about what I proposed." 

The senator is being knocked for the one 
difference between his position and the 
President's which is decidedly not semantic­
the issue of continued logistic support for 
the South Vietnamese. It was because of this 
issue that the North Vietnamese fl,atly re­
jected ·the May 31 offer. The offer, they said, 
lacked "political elements." The chief "po­
litical element" asked by the Communist side 
was defined by Henry Kissinger: 

"They [the Communists] have asked us 
to withdraw all equipment, all future mili­
tary aid, all future economic aid, and the 
practical consequence of that proposal, while 
they are receiving close to $1 billion worth 
of foreign aid, would be the indirect over­
throw of the government of South Vietnam, 
something about which there can be no 
question." 

No question, at least, in Mr. Nixon's mind. 
The President instructed Kissinger to refuse 
even to discuss this "indirect overthrow," 
and it was on this issue that the talks final­
ly broke down. There was a time, between 
Oct. 25 and Nov. 17, when the President, 
Kissinger . and the handful of officials who 
knew about the secret talks had high hopes 
that they would succeed. 

At a secret meeting on Sept. 13, the Com­
munist side, instead of insisting on the for­
mula for "indirect overthrow" of the South 
Vietnamese Government, promised to be 
"forthcoming" if the United States was "gen­
erous" on two ,points. They wanted :assurances 
that the American withdrawal would be "to­
tal," with no residual force; and that the Sai­
gon government would not be in office in case 
of an agreed election. An American message 
in early October met both points-there 
would be no residual force, and Thieu would 
resign before an election. On Oct. 25 a cour­
teous message from the Communist side 
proposed a meeting on Nov. 20. Then, on 
Nov. 17, came the brush-off: "special adviser 
Le Due Tho is suddenly taken ill." 

What happened between Oct. 25 and Tho's 
diplomatic illness? The answer seems ob­
vious. On Oct. 28, the Senate very nearly 
passed the Cooper-Church amendment, 
which would surely have caused the "indirect 
overthrow" of the South Vietnamese Gov­
ernment. On Oct. 29, in the most irrespon­
sible vote in modern times, the Senate voted 
to cut off all foreign aid. 

HANDING ;J:T TO HANOI 
No one can prove it, of course, but it is an 

article of faith in the White House that 
these votes queered the negotiations. I! the 
Senate was ready to hand to Hanoi what 
Nixon and Kissinger had refused to discuss, 
why negotiate further? Why not, instead, 
mount an offensive to make the pressure on 
Nixon intolerable, as the first Tet offensive 
had made the pressure on Lyndon Johnson 
intolerable? 

Another offensive is now in prospect, and 
it may strengthen Senator Muskie's hand. 
The senator is an honorable man, and he may 
well be right, moreover, about "the political 
realit !' o! American public opinion today." 

And yet, are we Americans really ready to 
force a "political accommodation with the 
Communists"-for which read a Communist­
front government--on a small ally, by 
threatening to cut off that ally's means of 
defending itself? 

Perhaps we are. Perhaps South Vietnam 
will fall to the Communists anyway, because 
the South Vietnamese lack the will to defend 
themselves. But for this country to deny 
them to means, thus forcing a Communist 
regime on them, would be an act of crass 
betrayal, the crowning tragedy of a tragic 
war, and a long farewell to all our greatness. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem­
pore. Is there further morning business? 
If not, morning business is closed. 

EQUAL EMPLOYMENT OPPORTUNI­
TIES ENFORCEMENT ACT OF 1971 

The ACTING PRESIDENT pro tem­
pore. Under previous order, the Chair 
lays before the Senate the unfinished 
business, which will be stated. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2515) to further promote eqUall 
employment opportunities for American 
workers. 

The Senate proceeded to consider the 
bill. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

The pending question is on agreeing 
to the amendment offered by the distin­
guished Senator from Nebraska (Mr. 
HRUSKA) . Time for debate is limited to 2 
hours, to be equally divided between the 
proponent of the amendment and the 
manager of the bill. 

Who yields time? 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that 
there may now be a quorum call, without 
the time being charged against either 
side. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ALLEN. Mr. President, I ask unan­

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUGHES). Without objection, it is so 
ordered. 

Mr. ALLEN. Mr. President, acting for 
the distinguished Senator from Nebraska 
(Mr. HRUSKA), I yield myself 6 minutes. 

The PRESIDING OFFICER. The Sen­
ator from Alabama is recognized for 6 
minutes. 

Mr. ALLEN. Mr. President, I favor the 
amendment offered by the distinguished 
Senator from Nebraska <Mr. HRUSKA) 
but I will not comment on it in order 

that he may make the opening statement 
for his amendment. 

However, I do wish to comment on an 
article published in the New York Times 
this morning which I ask unanimous con­
sent to have printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SENATE LIBERALS YIELD IN DISPUTE OVER 
JOB RIGHTS 

(By David E. Rosenbaum) 
WASHINGTON, February 8.-Unable to break 

a Southern filibuster, liberal Senators gave 
up today on their fight to give the Equal 
.Employment Opportunity Commission the 
power to order employers and unions to 
stop discrimination in jobs. 

Sep_ators Jacob K. Javits, Republican of 
New York and Harrison A. Williams Jr., 
Democrat of New Jersey, offered a compro­
mise proposal rt;oday, along the lines favored 
by President Nixon, in an effort to obtain 
action on legislation that has ,been before the 
Senate since it convened Jan. 18. 

Rather than authorize the commission to 
issue "cease and desist" orders against com­
panies and unions that it found to be dis­
crim.inati:nig, the Javits-Wtlliams proposal 
would merely allow the commission to go 
into Federal court to prove discrimination 
and ask the court to prohibit it. 

COULD CERTIFY DISCRIMINATION . 
The Nixon Administration has recom­

mended all along that the commission be 
given the authority to institute court suits, 
and the House approved a measure to this 
effect last year. 

The Javits-Williams plan would give the 
commission's findings additional weight in 
court proceedings, however, by empowering 
the commission to hold hearings on cases 
of alleged job discrimination and to present 
certification of discrimination to the court, 
much as a bankruptcy referee presents his 
:findings to a court. 

According to Senator Javits, the courts 
could be expected to uphold the commis­
sion's findings most of the time under this 
procedure, since most of the evidence would 
already have been heard by the time cases 
reached a judge. 

DOMINICK IS OPPOSED 
Senator Peter H. Dominick, Republican of 

Colorado, who has been the principal spokes­
man for the Administration in the battle 
over giving enforcement power to the com­
mission, said that he would oppose the 
Javits-Williams plan. 

Senator Dominick, whose amendment to al­
low the commission to go into Federal court 
instead of issuing cease-and-desist orders 
was rejected two weeks ago by 2 votes, plans 
to offer his amendment again as a substitute 
for the Javits-Williams proposal. 

A vote on these measures is unlikely to 
come before next week. 

The commission was created by the Civil 
Rights Act of 1964. It was empowered to hold 
hearings and to try to obtain voluntary 
conciliation from employers who discriminate 
but was given no means to enforce its find­
ings. 

Senator Javits acknowledged that he was 
"giving away a lot" by his compromise but 
said that there was no other way to get any 
bill past the Southern filibuster. 

He said he believed that with his proposal 
he could obtain the necessary two-thirds 
majority vote needed to cut off the debate. 
Two attempts to halt the filibuster have 
failed. 

In another concession to the Southerners, 
the Senate agreed, 56 to 26, today to a com­
promise on the size of companies and unions 
that fall under the commission's jurisdiction. 

At present, a. company must have at least 
25 employes and a. union of at least 25 mem-
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bers before the commission has jurisdiction. 
The pending legislation would have lowered 
the ceilings to eight. The Senate agreed to 
lower it to 15 next year. 

Mr. ALLEN. Mr. President, the article 
states that Senate liberals yielded in the 
dispute over job rights, indicaiting that 
the distinguished Senator from New 
York (Mr. JAVITS) and the distinguished 
Senator from New Jersey (Mr. WIL­
LIAMS) plan to offer an amendment 
which they state is yielding in the mat­
ter of cease and desist. 

On yesterday, the distinguished Sena­
to·r from New York (Mr. JAVITS) did 
state that they were going to get rid of 
the expression "cease and desist.'' 

Well, Mr. President, just as a rose by 
any other name would smell as sweet, so 
"cease and desist" by any other name 
would be just as bad. 

I submit that the amendment to be of­
fered by the distinguished Senator from 
New York (Mr. JAVITS) and the distin­
guished Senator from New Jersey (Mr. 
WILLIAMS) will still have cease and de­
sist in the bill' if their amendment is 
adopted even though the words might be 
missing. It would permit the C'ommis­
sion, as provided in the ·bill and in the 
committee amendment, to receive the 
complaints, file the charges make the 
determination, and then they would 
certify to the district court the fact of 
discrimination and all the district court 
would do would be to serve as a cat's paw 
or a rubber stamp fo.r the action of the 
Commission. 

Thus, Mr. President, this is certainly 
no compromise and I would like to serve 
notice now that it will not solve the 
question of whether the bill should be 
allowed to come to a vote. It will not re­
move the objections of those of us who 
object to this Commission's being judge, 
jury, and prosecutor, as that element will 
still be in the bill. 

Mr. President, I call on all Senators 
who have been voting to allow this de­
bate to continue, not to be taken in by 
this strategy by which the proponents of 
this measure say that they are yielding 
on this vital point. 

There is no yielding. We all know that 
this is an old game and an old practice 
by which proponents of a measure which 
is in sharp dispute will indicate they have 
made a great concession in order to stop 
some of the opposition, or to lessen some 
of the opposition to the bill, thereby al­
lowing the guard of those Senators op­
posing a bill to be lowered. 

I predict that if this amendment is 
adopted and the bill, as amended, is 
passed, those saying they are making a 
great C'Oncession in order to get this bill 
passed will make great claim and will 
take great self-satisfaction from having 
passed the bill without any material 
change. 

Thus, Mr. President, I hope that those 
who have been opposing the idea of cease 
and desist will see in the Javits-Wllliams 
proposed compromise the pernicious 
cease-and-desist provisions still there 1n 
actuality, if not in actual words. 

Mr. President, I serve notice that this 
amendment is not satisfactory. It will 
not end the debate. I hope that other 
Senators will not lower their guard and 

allow the amendment which, I under­
stand, is to be presented to the Senate on 
Monday next by the distinguished Sen­
ator from New York (Mr. JAVITS) and the 
distinguished Senator from New Jersey 
(Mr. WILLIAMS)' to be agreed to. 

It will not remove opposition to the 
bill. 

It will not remove cease and desist 
from the bill. 

Mr. President, I yield back the re­
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, -I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The Sen­
ator from Nebraska is recognized for 10 
minutes. 

Mr. HRUSKA. The pending amend­
ment has for its purpose the elimination 
of the possibility of a multiplicity of ac­
tions when an emplpyee who feels that 
he or she is aggrieved commences pro­
ceedings. 

One of the more glaring defects of S. 
2515 is that it would permit a multiplic­
ity of actions to be instituted against a 
respondent before a number of separate 
and distinct forums for the same alleged 
offense. 

The present situation is quite a hodge­
podge. As a matter of fact, it is not to 
the interests of the employee, nor of the 
employer, nor of the public that this 
persist as a condition. It is a disservice 
to the employee, because of the lack of 
expeditiousness which should be a very 
important element in any provision for 
dealing with a complaint on the basis of 
discrimination or unfairness in employ­
ment practices. It is a disservice to the 
employer not only on the question of ex­
peditiousness, but also because of the 
burdens forced on an respondent who 
is called upon to defend the same case 
in numerous forums. And it is a disserv­
ice to the public which should be entitled 
to quick, clear, and certain resolutions of 
these questions. 

Because of the number of remedies 
now available and those provided by this 
bill, there would be imposed unfairness, 
a great burden, and expense upon a re­
spondent because simultaneously he 
could ha ve--and there have been such 
instances--three or four proceedings be­
fore as many different forums pending 
at the same time. Each of them has the 
power of subpena. Each of them has the 
power to gather information from the 
employer's records and to ask for ab­
stracts of different information, causing 
a heavy demand on his manpower, on his 
time, and on his resources. The result is 
often a disruption within his own busi­
ness, in addition to the attorney's fees 
and costs involved. 

This whole situation reflects badly 
upon the effort to induce a respondent to 
enter into a conciliation proceeding with 
a view of reaching an agreement either 
with the State agency or with the EEOC 
or with the employee himself or her­
self. Because of this situation .we find 
that the benefits of the procedures that 
are provided are dissipated in a large 
degree. 

Now, to correct these defects, the 
amendment at hand would provide that 

with certain named exceptions a charge 
filed with the Commission shall be an 
exclusive remedy for any person cla.iming 
to be aggrieved by a particular unlawful. 
practice. 

The amendment would remove from 
the scene the possibility that an indi­
vidual employee can utilize the possibil­
ity of litigating two or more of the mul­
tiple actions as to a single offense, as it 
is now available, whether they are based. 
on a meritorious or a non-meritorious 
factual situation. Without such a provi­
sion there could conceivably be a pre­
senting of several actions with the effect 
of blackmail on one or perhaps on all 
of them on the basis of nuisance value. 
That is not a good arrangement in a. 
matter of this kind. 

Mr. President, I should like to outline­
what can be done under the present 
situation in a particular case, because. 
by doing so we can see the necessity for­
eliminating multiplicity to which ref er­
ence has been made. 

Suppose in the event of a black female. 
employee, there is a denial of either a 
promotion or pay raise and there is an 
allegation made that it is because of her 
color or because of her sex. The first. 
thing she can do is to complain to the· 
union that it is a violation of the col­
lective bargaining agreement. The union 
will file or can file a grievance in her­
behalf. If the union decides that it is. 
not meritorious, it is disallowed. 

Then, of course, the employee may file 
charges against the union and employer· 
with the State fair employment practice. 
agency that invariably has the power of. 
subpena and can call for records, corre­
spondence, papers, and so forth. 

Identical charges can simultaneously be 
filed with the EEOC, and the Commis­
sion holds the complaint in a:beyance for 
60 days following the filing of the com-· 
plaint with the State agency. However,. 
with the expiration of the 60 days, the 
EEOC can move in with a similar de­
mand for records and documents. 

Even after the State agency dismisses 
the complaint, the EEOC oan move in 
and file a complaint ,against either or 
both respondent&---that is, the union or 
the employer, or both. If the EEOC dis­
misses the complaint, or if it takes, no 
action within 6 months, then the re­
spondent may file suit under title VII. 

And eveii if the respondent and the 
employer have entered into an agiree­
ment with the EEOC, she can still file 
suit. That is because of the provision in 
the pending bill that the employee is not 
bound by such agreements unless he, or 
she actually signs the conciliation agree­
ment. 

So, we would have two avenues down 
which the parties are traveling, parallel 
in character, with no te,rminal fac.ility. 

After that would happen ,and while 
these charges are pending before the 
State commission ·and the Federal com.­
mission, the employee could additionally 
file a chairge with the National LabO!l' 
Relations Board. 

Under recent Board and court rulings, 
the Boa.rd would not only have jurisdic·­
tion to investigate a claim based on a 
union's refusal to demand arbitration, 
but it would also have jurisdiction to de-
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termine whether the employer violated 
the Taft-Hartley Act by adhering to "a 
policy and practice of invidious discdm­
ination on account of race." 

In the event the Board found merit to 
her charge, it would also issue a com­
plaint and would not be precluded from 
doing so merely because an identical 
complaint was outstanding before the 
commission-whether State or Federal­
or before a Federal court in a title VII 
action. 

So, we would have a third parallel road 
that would be traveled by both parties 
involved, possibly at the same time. 

Then, the employee could in addition 
to and while the foregoing proceedings 
were pending, file a complaint in Federal 
or State court under section 301 of the 
National Labor Relations Act based upan 
the union's alleged breach of its duty of 
fair representation in the handling of her 
grievance and upon the employer's al­
leged contract breach in denying her a 
promotion or employment, or whatever 
the issue happened to be. 

In addition to concurrently pursuing 
each of these foregoing remedies, the em­
ployee could completely bypass both the 
EEOC and the NLRB and file a complaint 
in Federal court under the provisions of 
the Civil Rights Act of 1866 against both 
the employer and the union. In addition, 
she could file a complaint with the Labor 
Department against her employer in the 
event she believed she was receiving less 
pay than was being received by male em­
ployees performing like or comparable 
work. Of course, that would be under the 
Equal Pay Act of 1963. 

Concurrently with all of the foregoing, 
Mr. President, the Attorney General 
could also be pursuing a "pattern and 
practice" investigation against the em­
ployer and union, either on its own initia­
tive or as the result of a referral from 
the Commission. And, at the same time, 
in the event the employer is a party to a 
Government contract exceeding $50,000, 
the Office of Federal Contract Com­
pliance could be conducting its own in­
vestigation on its own initiative, or as a 
result of a complaint by the employee, to 
determine whether the employer's or 
union's action violated their commit­
ments under the apprQPriate executive 
order. 

The PRJ!}SIDING OFFICER (Mr. 
HUGHES) . The time of the Senator has 
expired. 

Mr. ALLEN. Mr. President, I yield the 
Senator from Nebraska 5 additional 
minutes. 

The PRESIDING OFFICER. The Sen­
ator from Nebraska is recognized for 5 
additional minutes. 

Mr. HRUSKA. Mr. President, when one 
considers this vast scope, this vast spec­
trum, of all the proceedings, the collat­
eral proceedings and the independent 
proceedings in half a dozen forwns that 
could be conducted simultaneously on 
the same alleged offense, then, of course, 
one's sense of fairness is challenged. It 
simply is not fair. It is not fair to the 
employee who is entitled to an expedi­
tious handling. It is not fair to the em­
ployer who is entitled to a place where 
he can legitimate a claim and have it over 
with, rather than waiting for 30 days, 
and then another 60 days, and the 60 

days becoming 6 months, and simulta­
neously other arrangements having a 
similar timetable in other litigations on 
the same alleged violation of breach of 
the law. 

Mr. President, it is to correct these 
foregoing defects and to boil this down to 
sensible and adequate proceedings that 
we would have this amendment. 

The amendment would simply say that 
the multiplicity of suits would be dealt 
with in the following fashion: When a 
proceeding would be filed under section 
706 of title VII, then that remedy would 
be exclusive. The employee, he or she, 
could not go to any of the other and ad­
ditional channels to which reference has 
been made and commence proceedings 
there simultaneously. There would be 
certain exceptions to this procedure, cer­
tainly as to section 707 of the Civil Rights 
Act, the so-called "pattern and practice" 
suits instituted by the Attorney General, 
inasmuch as they partake of the' nature 
of a class action. That class action could 
proceed notwithstanding the pendency of 
an employee's individual suit in a pro­
ceeding under section 706. 

A second exception would be the Equal 
Pay Act of 1963. That should be allowed 
to go along on its own and within the 
purview of that act of 1963 to assure that 
an employee would not be discriminated 
against on the basis of receiving less pay 
than is being received by· a male member 
of the organization for the same or equal 
quality of work. 

Then, there would be a further excep­
tion and that would be proceedings in a 
State agency. Those proceedings could 
continue notwithstanding the pendency 
of an employee's action under section 706 
of title VII. It seems to me and others 
that this is only fair. 

This is not something that is discrim­
inatory against the employee but it bars 
the employee from exploiting a situation 
which allows for the type of multiplicity 
of actions, and confusing and chaotic 
conditions that prevail when a large 
number of forums are available and oft­
times that many of them are used simul­
taneously all for no purpose except to 
visit harassment, harshness, and unnec­
essary expense on all concerned. 

Therefore, I hope that this body will 
consider the equities and the circum­
stances and agree to the amendment so 
that we may do away with this situation 
in its burdensome and unfair aspects. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I suggest the absence of a quorum, 
and I ask unanimous consent that the 
time be equally charged against both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JA VITS. I yield myself 5 minutes 
in opposition to the amendment. 

Mr. President, the amendment which 
has been proposed by the Senator from 
Nebraska involves an issue in which the 
Department of Justice stands directly 
opposed to the position taken by the 
Senator. I should like to refer, in that 
regard, to a hearing before the Commit­
tee on Labor and Public Welfare held 
October 4, 1971, in which we had the 
testimony of David Norman, an Assist­
ant Attorney General, stating the De­
partment's position. 

I refer the Senate precisely to pages 
162 and 163 of the hearings record, where 
Mr. Norman deals with the issue which 
has been brought up by the Senator 
from Nebraska, with an exception or two 
which I shall indicate, which do not in­
terfere with the argument I shall make. 

The amendment which the Senator 
from Nebraska seeks to insert into this 
measure is a sentence included in the 
bill as passed by the other body in a 
somewhat more restricted form; that is 
as to the singleness of the remedy which 
is available to a complainant. The re­
striction in terms of its form was as fol­
lows: In the House bill, there is no ex­
ception made for individual suits if the 
Commission decided not to sue itself •and 
there is no exception made for th~ so­
called Equal Pay Act, relating to equal 
pay as between men and women. These 
exceptions are contained in the amend­
ment before us, but they do not affect the 
argument made against the substance of 
the amendment by the Department of 
Justice, •and, ref erring to the House bill 
that I have just described, this is what 
the Department's representative, Mr. 
Norman, said with reference to the 
House bill provision that I have just 
described, beginning at page 162 of the 
hearings: 

Section 3(b) of H.R. 1746 provides that 
charges fl.led with the EEOC and lawsuits 
brought, either by EEOC or by private indll.­
viduals pursuant to Title VII "sha.l.l be the 
exclusive remedy of any person claiming to 
be aggrieved by an unlawful employment 
practice of an employer, employment agency, 
or labor organization." This could rbe inter­
preted as eliminating the use of provisions 
of federal law other than Title VII ~n the 
attack on employment discrimination. 

We will be happy to work with the Com­
mittee staff in clarifying the language in both 
instances. 

He continues, as shown at the top of 
page 163: 

In sum, although we ·favor the granting of 
judicial enforcement authority to EEOC, we 
are concerned that at this poinrt in time there 
be no elimination of any of the remedies 
which he.ve achieved some success in the 
effort to end employment discrimination. In 
the field of civil rights, the Congress has 
regularly insured that there be a variety 
of enforcement devices to insure the.t all 
available resources are brought to bear on 
problems of discrtminatio.n. For example, 
housing discrimination may be the subject 
of suit ·by the Attorney General, a private 
suit by the party affected, or a conciliation 
effort by the Department of Housing and 
Urban Devel'opment. Again, in the field of 
education, remedies for discrimination are 
available to private persons, the Attorney 
General and the Department of Health, 
Education and Welfare. 

At this juncture, when we are all agreed 
that some improvement in the enforcement 
of Title VII is needed, it would be, in our 
judgment, unwise to diminish in any way 
the variety of enforcement means available 
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to deal with discrimination in employment. 
The problem is widespread and we suggest 
that all available resources should be used 
in the effort to correct it. 

That is the entire quotation, Mr. Presi­
dent, showing the opposition of the De­
partment of Justice to this type of pro­
vision. It is in the House bill, as I say, 
in an even more restricted form. 

With the attitude of the Senate to­
ward this legislation, we oppose includ­
ip.g it in the Senate bill. 

What is allowed by the present legal 
situation? For one, Mr. President, it per­
mits a range of actions under the Na­
tional Labor Relations Act and the Rail­
way Labor Act and before the National 
Labor Relations Board where an unfair 
practice can be charged by ·a worker 
against discrimination in a union or 
even by an applicant to join a union. We 
consider this opportunity to test out 
these questions in that forum as an ex­
tremely important one, and obviously the 
Attorµey General does as well. 

It would permit, for example, the de­
certification of a union for engaging in 
di!Scrimination which is contrary to the 
provisioru; of title VII of the Civil Rights 
Act of 1964. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JA VITS. I yield myself 3 addi­
tional minutes. 

One other aspect of the matter which 
is cut off is the possibility of using civil 
rights acts long antedalting the Civil 
Rights Act of 1964 in a given situation 
which might fall, because of the statute 
of limitations or other provisions, in the 
interstices of the Civil Rights Act of 
1964. This is rather infrequent, but it is 
a valuable protection. The Attorney Gen­
eral feels that it is desira;ble to maintain 
it, and we agree with him. The idea is 
to enforce the law and not let people 
drop between two stools where they are 
actually violating the law. 

Therefore, we believe that this enforce­
ment should not be hobbled in this way. 
It is bad enough that we have such very 
loµg backlogs and that it takes long 
enough ·to get a case considered. We 
should not cut off the range of remedies 
which is available. 

The only argument that is used-and 
I now read from Senator HRUSKA's mem­
orandum which has been distributed to 
all Senators-is this: 

The purpose of the amendment is to avoid 
the potential situation whereby a. respondent 
is faced with the requirement to defend mul­
tiple actions a.rising from a singile offense. 
Such multiplicity of suits could result in un­
due burdens in the gathering of evidence 
and itrial expenses as well as· harassment a.nd 
even a form of blackmail. 

Mr. President, drawing on our experi­
ence with the longest enforcement of 
civil rights, which is our experience in 
the State of New York, which goes back 
to 1945, we may have many other com­
plaints, but under these statutes we cer­
tainly have had no complaint of harass­
ment, which business feared 26 years ago 
but, in its experience since that time, is 
not valid. 

Furthermore, there is the real capabil­
ity in this situation of dealing with the 
question on the basis of res judicata. In 
other words, once there is a litigation-a 

litigation started by the Commission, a 
litigation started by the Attorney Gen­
eral, or a litigation started by the in­
dividual-the remedy has been chosen 
and can be followed through and no re­
litigation of the same issues in a different 
forum would be permitted. 

In balance, in view of the fact that the 
mover of this amendment puts up for us 
the possibility that there could be abuse, 
let us remember that this matter has 
been standing for the past 7 years; 
and I am not aware of a case----perhaps 
the Senator from Nebraska can point out 
cases to us-in which there has been 
claim of abuse. I am not aware that this 
is a major problem. 

So all we would be doing, balancing 
what is sought to be avoided with wha;t 
would be cut off, would be very limited 
in a way which the Attorney General of 
the United States opposes for the reme­
dies which are available in unjust dis­
crimination cases. 

For all those reasons, so far as I am 
concerned-and I believe it is the atti­
tude of Senator WILLIAMS also--we are 
compelled to oppose this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. I yield myself 3 min­
utes. 

Mr. President, the testimony of David 
Norman on behalf of the Department of 
Justice, to which reference has been 
made, is directed to very unyielding lan­
guage in the House bill which is not at 
issue in the pending amendment. Three 
aspects are spelled out in the pending 
amendment which were not in the lan­
guage considered by Mr. Norman, in that 
part of his testimony which was just read 
by the Senator from New York. 

There is -an exclusion in that pending 
amendment as to pattern and practice 
suits. There is an exception as to the 
Equal Pay Act of 1963. There is an ex­
ception for proceedings before State 
agencies. Any proceedings before State 
agencies could proceed, and this exclu­
sion would not affect those three classes. 

So that Mr. Norman was testifying on 
something totally different. He did say 
in his testimony, on page 162: 

We will be happy to work with the com­
mittee staff in clarifying the language in 
•both instances. 

He had some doubts in his mind as to 
how far the availability of other ac­
tions would go. 

The fact is that the amendment would 
not cut off class suits, because the amend­
ment is directed to an individual. The 
language of the House amendment is 
that except as provided elsewhere, a 
charge filed hereunder shall be the ex­
clusive remedy of any person claiming 
to be aggrieved by an unlawful employ­
ment practice of an employer, employ­
ment agency, or labor organization. Mr. 
David Norman was concerned with the 
cutting off of the class action, and he 
said he would be willing to work with 
the committee to develop language 
which would clarify the situation in that 
regard. 

It is the contention of this Senator 
that the language of the pending amend­
ment does not cut off that class action. 
It would be a remedy pertaining to in­
dividuals only. Federal action on behalf 

of citizens would not be curtailed. It 
would not pertain to class actions that 
would affect a class. That removes it 
from the inhibitions of the amendment 
we are now considering. 

I have every sympathy for varied ap­
proa;ches to enforcing one's employment 
rights as against discrimination. But the 
point of this amendment is, let us get 
them in one proceeding and not go to 
as many as a half do.zen different forums 
and try simultaneously to confuse the 
proceedings and to make them more ex­
pensive, in terms of money as well as 
in terms of time and personnel. 

Furthermore, it would be much more 
expeditious to do it this way, and that 
would be something in which every em­
ployee would be interested. 

Mr. President, the Justice Department 
in Mr. David Norman's testimony, was 
objecting to the possible narrow inter­
pretation that could attach to the House 
approved language. The amendment that 
has been proposed by this Sena tor takes 
into consideration the objections to the 
wording in H.R. 1746. It is much more 
narrow than the House provision and 
provides for certain exceptions not men­
tioned in the House bill. 

It is a refinement over H.R. 1746 
which takes into account the problems 
found therein. I believe the pending 
amendment should be approved. 

The amendment is not designed to 
eliminate remedies for unfairly treated 
employees, but only to provide that they 
be litigated in one rather than a multi­
tude of forums. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. I yield back the re­
mainder of my time if I have not taken 
the 5 minutes. 

Mr. JAVITS. Mr. President, with Sen­
ator HRUSKA's approval, I again suggest 
the absence of a quorum, with the time 
to be charged against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative c7.er.K: 

proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, .1. ask 

unanimous consent that the ordf r for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Berry, one of its read­
ing clerks, announced that the House 
has passed the bill (S. 1163) to amend 
the Older Americans Act of 1965 to pro­
vide grants to States for the establish­
ment, maintenance, operation, and ex­
pansion of low-cost meal projects, nu­
trition training and education projects, 
opportunity for social contacts, and for 
other purposes, with an amendment, in 
which it requested the concurrence of 
the Senate. 

The message also announced that the 
House had passed a joint resolution 
(H.J. Res. 190) designating February of 
1972 as "American History Month," in 
which it requested the concurrence of 
the Senate. 
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HOUSE JOINT RESOLUTION 

REFERRED 
The joint resolution (H.J. Res. 190) 

designating February of 1972 as "Amer­
ican History Month," was read twice by 
its title and referred to the Committee 
on the Judiciary. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States was commu­
nicated to the ,Senate by Mr. Geisler, one 
of his secretaries. 

U.S. FOREIGN POLICY FOR THE 
1970'S-MESSAGE FROM THE 
PRESIDENT 
The PRESIDING OFFICER (Mr. 

GRAVEL) laid before the Senate the fol­
lowing message 'from the President of 
the United States, which, with the ac­
companying report, was referred to the 
Committee on Foreign Relations: 
To the Congress of the United States: 

As I prepare to set out on my summit 
trips to Peking and Moscow, it tis espe­
cially timely for the American people 
and the Congress to have avaUaJble a 
basis for understanding the Govern­
ment's policies -and broad purposes in 
foreign affairs. That is the function of 
this, my third annual rePort. 

These annual reports t'l"ace the evolu­
tion of our policies over the years of our 
term of office and describe our responses 
to new problems ·and issues as they have 
arisen. They provide an insight into our 
philosophy of foreign policy and our new 
approac1hes to peace. 

The 'broad framework presented. here 
will be filled out in two other major doc­
uments: the Secretary of 'State's second 
annual report, which will describe in de­
tail our relations with individual coun­
tries and set forth the major pu!blic doc­
umentation of our policy, ·and the annual 
Defense Report of the 'Secretary of De­
fense. 

RICHARD NIXON. 
THE WHITE HOUSE, February 9, 1972. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug­

gest the absence of a quorum under the 
same conditions as the previous quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legijilative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT OF THE TWO 
HOUSES FOR THE LINCOLN 
BIRTHDAY PERIOD 

Mr. MANSFIELD. Mr. President, I 
send to the desk a concurrent resolu­
tion and ask for its immediate consider­
ation. 

The PRESIDING OFFICER. The con­
current resolution will be stated. 

The assistant legislative clerk read as 
follows: 

S. CON. RES. 61 

Resolved by the Senate (the House of 
Representatives concurring), That, when the 
two Houses adjourn on Wednesday, February 
9, 1972, the Senate stands adjourned untU 
12 o'clock noon on Monday, February 14, 
1972, and the House of Representatives until 
12 o'clock meridian on Wednesday, February 
16, 1972. 

The PRESIDlNG OFFICER. Is there 
objection to the present consideration 
of the concurrent resolution? 

There being no objection, the concur­
rent resolution (S. Con. Res. 61) was con­
sidered and agreed to. 

QUORUM CALL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. Under 

the same conditions? 
Mr. MANSFIELD. Yes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PREBIDING OFFICER. Without 
objection, it is so ordered. 

EQUAL EMPLOYMENT OPPORTUNI­
TIES ENFORCEMENT ACT OF 1971 
The Senate continued with the consid­

eration of the bill (S. 2515) a bill to fur ... 
ther promote equal employment oppor­
tunities for American workers. 

Mr. HRUSKA. Mr. President, I ask for 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 
Mr. MANSFIELD. Mr. President, I sug-. 

gest the ·wbsence of a quorum. 
The PRESIDING OFFICER. Under 

the same conditions? 
Mr. MANSF'IELD. Yes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, the 
purpose of this bill is to correct certain 
deficiencies in title VII and strengthen 
the national policy against employment 
discrimination. It is not our purpose to 
repeal existing civil rights laws. 

The amendment which has been of­
fered by the Senator from Nebraska 
would make title VII and the Equal Pay 
Act the only Federal remedy available in 
cases of employment discrimination. It 
would severely weaken our overall effort 
to combat the presence of employment 
discrimination. 

The existence of extensive employment 
discrimination is a well-established fact. 
Testimony before our committee has 
shown the pervasive nature of this prob­
lem. The burgeoning workload at the 
EEOC, as well as the increasing num-· 
ber of employment discrimination cases 
in our Federal courts, further reinforces 

the fact that employment discrimina­
tion is far from eliminated. There exists, 
therefore, an ample need for a concen­
trated effort to eliminate the presence 
of this national bli'ght. 

Our present effort to strengthen the 
EEOC through S. 2515 is a major step 
toward this goal. However, our goal can­
not be achieved by repealing other laws 
already on the statute books. 

As originally passed in 1964, title VII 
provided an administrative procedure 
before implementing the individual's 
right to sue directly in court under the 
constitutional guarantees against dis­
crimination. S. 2515 corrects many of 
the shortcomings of that original 1964 
act, but it is an improvement which is 
premised on the continued existence and 
vitality of other remedies for employ­
ment discrimination. 

By strengthening the administrative 
remedy, Mr. President, we should not also 
eliminate preexisting rights which the 
Constitution and this body have accorded 
to aggrieved individuals. 

The par,amount national interest em­
bodied in the elimination of employment 
discrimination is both an expression of 
congresisonal intent and judicial inter­
pretation. While we have generally de­
nounced employment discrimination, the 
courts, which have been in a better posi­
tion to view the devastation which this 
type of discrimination wreaks upon our 
social framework, have been even more 

· adamant.One need only read the recent 
decision by Mr. Chief Justice Burger in 
Griggs against Duke Power Co., to see 
the concern that the courts have. In de­
scribing the scope of the act the Court 
stated: 

The Act proscribes not only overt discrimi­
nation buit also practices that are fair in form 
but discriminatory in operation. 

Accordingly, the courts have repeatedly 
proposed a multifaceted approach to em­
ployment discrimination, to bring to bear 
the full force of the law on this problem. 

The law against employment discrimi­
nation did not begin with title VII and 
the EEOC, nor is it intended to end with 
it. The right of individuals to ibring suits 
in Federal courts to redress individual 
iacts of ·discrimination, including em­
ployment discrimination was first pro­
vided by the Civil Rights Acts of 1866 and 
1871, 42 U.S.C. sections 1981, 1983. It was 
recently stated by the Supreme Court in 
the case of Jones v. Mayer, that these 
acts provide fundamental constitutional 
guarantees. In any case, the courts have 
specifically held that title VII and the 
Civil Rights Acts of 1866 and 1871 are 
not mu.tUJally exclusive, and must be 
read together to provide alternative 
means to redress individual g·rievances. 

Mr. President, the amendment of the 
Senator from Nebrask·a will repeal the 
first major piece of civil rights legisla­
tion in this Nation's history. We cannot 
do that. 

In addition, the effect of this measure 
would be to repeal the validity of a 
longstanding legal doctrine that labor 
organizations under the Railway Labor 
Act ,and under the Labor Management 
Relations Act have a duty to fairly rep­
resent all employees in a collective bar­
gaining unit. Cases to re.force such a 
duty may conceivably not be reached in 
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title VII. The adoption of this amend­
ment, therefore, might have the affect 
of depriving these workers of a most im­
portant legal remedy. 

Furthermore, Mr. President, this 
amendment can be read to bar enforce­
ment of the Government contract com­
pliance program, at least, in part. I can­
not believe that the Senate would do that 
after all the votes we have taken in the 
past 2 or 3 years to continue that pro­
gram in full force and effect. 

Mr. President, I believe that to make 
title VII the exclusive remedy for employ­
ment discrimination would be inconsist­
ent with our entire legislative history of 
the Civil Rights Act. It would jeopardize 
the degree and scope of remedies avail­
able to the workers of our country. 

To lock the aggrieved person into the 
administrative remedy would narrow 
rather than strengthen our civil rights 
enforcement effort. While I do not be­
lieve that the individual claimant should 
be allowed to litigate his claim to com­
pletion in one forum, and then if dissat­
isfied, go to another forum to try again, I 
do feel that where one form of relief 
proves unresponsive or impractical, or 
where the claimant has a particular pref­
erence to bring his claim in a forum other 
than that which is most commonly used 
for claims of his kind, he should have 
tha.st right. This is especially true where 
the legal issues under other laws may 
not fall within the scope of title VII or 
where the employee, employer, or labor 
organization does not fall within the jur­
isdictional confines of title VII. These 
situations do exist, and I am sure that 
it is unnecessary to spell them out at this 
point. 

The peculiarly damaging nature of em­
ployment discrimination is such that the 
individual, who is frequently forced to 
face a large and powerful employer, 
should be accorded every protection that 
the law has in its purview, and that the 
person should not be forced to seek his 
remedy in only one place. 

For all these reasons, Mr. President, I 
urge the rejection of this amendment. 

I point out to Senators the testimony 
that was presented before the committee 
on behalf of the Department of Justice. 
The Assistant Attorney General, Mr. 
Norman, said this, speaking for the 
administration: 

In sum, although we favor the granting 
of judicial enforcement authority to EEOC, 
we are concerned that at this point in time 
there be no elimination of any of the reme­
dies which have achieved some success in the 
effort to end employment discrimination. In 
the field of civil rights, the Congress has 
regularly insured that there be a variety of 
enforcement devices to insure that all avail­
able resources are brought to bear on prob­
lems of discrimination. For example, housing 
discrimination may be the subject of suit 
by the Attorney General, a private suit by 
the party affected, or a conciliation effcrt 'ty 
the Department of Housing and Urban De­
velopment. Again, in the field of education, 
remedies for discrimination are available 
to private persons, the Attorney General and 
the Department of Health, Education and 
Welfare. 

At this juncture, when we are all agreed 
that some improvement in the enforcement 
of Title VII is needed, it would be, in our 
judgment, unwise to diminish in any way 
the variety of enforcement means available 

to deal with discrimination in employment. 
The problem is widespread and we suggest 
that all available resources should be used 
in the effort to correct it. 

In my judgment, Mr. President, it 
could not be put more forcefully and 
more precisely. 

We are dealing with a problem in this 
country that needs all available resources 
to wipe from our land the terrible condi­
tion in which a human being can be and 
is discriminated against because of noth­
ing that he had anything to do with-a 
discrimination that i's based on race, col­
or, religion, sex, or national origin. All 
available resources should be available to 
that individual. I say it. I am sure a ma­
jority here say it. I say that all the Mem­
bers of Congress say it. Our difference i's 
in how we reach it. One way to reach it 
is not to strip from that individual his 
rights that have been established, going 
back to the first Civil Rights Law of 
1866. We say it most forcefully. The ad­
ministration has said it, through its De­
partment of Justice and its Assistant 
Attorney General, Mr. Norman. 

Mr. HRUSKA. Mr. President, how 
much time remains to the respective 
sides? 

The PRESIDING OFFICER. Four 
minutes remain before all time expires. 
The Senator from Nebraska has 1 min­
ute, and the Senator from New Jersey 
has 3 minutes. 

Mr. WILLIAMS. Mr. President, I sug­
gest the absence of a quorum, on my 
time. 

The PRESIDING OFFICER: There is 
not enough time for a quorum call. 

Mr. WILLIAMS. Mr. President, a par­
liamentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. WILLIAMS. When there is not 
enough time for a quorum call to be re­
quested, how much time is required un­
der controlled time, under the rules, to 
request the call of the roll? 

The PRESIDING OFFICER. It would 
take approximately 15 minutes for a 
quorum call. 

If the Senator will yield back his time, 
he can request a quorum call under his 
own right, which would occupy roughly 
15 minutes. 

Mr. WILLIAMS. I yield back the re­
mainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Nebraska yield back the 
remainder of his time? 

Mr. HRUSKA. I do. 
The PRESIDING OFFICER. All time 

has been yielded back. 
Mr. WILLIAMS. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. WILLIAMS. Mr. President I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHILES). Without objection, it is so 
ordered. 

All time on the amendment has now 
expired. 

The question is on agreeing to Amend­
ment No. 877, offered by the Senator 
from Nebraska (Mr. HRUSKA). 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. GAMBRELL (after having voted 

in the affirmative). On this vote I have a 
pair with the distinguished Senator from 
Maine (Mr. MusKIE). If he were present 
and voting, he would vote "nay"; if I 
were at liberty to vote, I would vote 
"yea." I withdraw my vote. 

Mr. BYRD of West Virginia. I an­
nounce that the Senator from New Mex­
ico (Mr. ANDERSON), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Minnesota (Mr. HUMPHREY), the Sena­
tor from Washington (Mr. JACKSON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the SEnator from Washington 
(Mr. MAGNUSON), the Senator from South 
Dakota (Mr. McGOVERN), the Senator 
from Montana (Mr. METCALF) , the Sena­
tor from Maine (Mr. MUSKIE), the Sena­
tor from Connecticut (Mr. RIBICOFF), the 
Senator from Virginia (Mr. SPONG), the 
Senator from California (Mr. TuNNEY), 
the Senator from New Mexico (Mr. 
MONTOYA), and the Senator from Okla­
homa (Mr. HARRIS) are necessarily 
absent. 

I further announce that the Senator 
from Nevada (Mr. CANNON) and the Sen­
ator from Wyoming (Mr: McGEE) are 
absent on official business. 

I also announce that the Senator from 
Idaho (Mr. CHURCH) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Minne­
sota (Mr. HUMPHREY), the Senators 
from Washington (Mr. JACKSON and 
Mr. MAGNUSON), the Senator from Cali­
fornia (Mr. TUNNEY), the Senator from 
Connecticut (Mr. RIBICOFF), and the 
Senator from South Dakota (Mr. Mc­
GOVERN) would each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Colorado (Mr. ALLOTT), 
the Senator from Oklahoma (Mr. BELL­
MON), the Senator from Utah (Mr. BEN­
NETT), the Senator from Tennessee (Mr. 
BROCK) , the Senator from Massachusetts 
(Mr. BROOKE), the Senator from Hawaii 
(Mr. FONG), the Senator from Arizom1 
(Mr. GOLDWATER). the Senator from 
Florida (Mr. GURNEY), the Sena.tors from 
Oregon (Mr. HATFIELD and Mr. PACK· 
wooD), the Senator from Iowa (M.>,· 
MILLER), the Senator from Illinois (Mr . 
PERCY), and the Senator from Ohio (Mr. 
SAXBE) are necessarily absent. 

The Senator from Kentucky (Mr. 
COOPER) and the Senator from Texas -
(Mr. TOWER) are absent on official busi­
ness. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

On this vote, the Senator from Florida 
(Mr. GURNEY) is paired with the Senator 
from Massachusetts (Mr. BROOKE). If 
present and voting, the Senator from 
Florida would vote "yea" and the Senator 
from Massachusetts would vote "nay." 

On this vote, the Senator from Texas 
(Mr. TOWER) is paired with the Senator 
from Oregon (Mr. HATFIELD). If present 
and voting, the Senator from Texas 
would vote "yea" and the Senator from 
Oregon would vote "nay.'' 

The result was announced-yeas 33, 
nays 33, as follows: 
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Aiken 
Allen 
Baker 
Bentsen 
Bible 
Buckley 
Byrd, Va. 
Byrd, W. Va. 
Chiles 
Cotton 
Curtis 

Bayh 
Beall 
Boggs 
Burdick 
Case 
Cook 
Cranston 
Eagleton 
Fulbright 
Gravel 
Hart 

[No. 41 Leg.) 
YEAS-33 

Dole 
Dominick 
Eastland 
Ellender 
Ervin 
Fannin 
Griffin 
Hansen 
Hollings 
Hruska 
Jordan, N.C. 

NAYS-33 
Hughes 
Inouye 
Javits 
Mansfield 
Mathias 
Mcintyre 
Mondale 
Moss 
Nelson 
Pastore 
Pearson 

Jordan, Idaho 
Long 
McClellan 
Randolph 
Roth 
Smith 
Sparkman 
Stennis 
Talmadge 
Thurmond 
Young 

Pell 
Proxmire 
Schweiker 
Scott 
Stafford 
St evens 
Stevenson 
Symington 
Taft 
Weicker 
Williams 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Gambrell, for. 

NOT VOTING-33 
Allott Gurney Miller 
Anderson Harris Montoya 
Bellmon Hartke Mundt 
Bennett Hatfield Muskie 
Brock Humphrey Packwood 
Brooke Jackson Percy 
Cannon Kennedy Ribicoff 
Church Magnuson Saxbe 
Cooper McGee Spong 
Fong McGovern Tower 
Goldwater Metcalf Tunney 

So Mr. HRUSKA's amendment (No. 877) 
was rejected. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House had disagreed to the amendments 
of the Senate to the bill (H.R. 12067) 
making appropriations for Foreign As­
sistence and related programs for the 
fiscal year ending June 30, 1972, and for 
other purposes; agreed to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon, and that 
Mr. PASSMAN, Mr. RoONEY of New York, 
Mr. LONG of Maryland, Mr. ROYBAL, Mr . . 
HATHAWAY, Mr. GALIFIANAKIS, Mr. MA­
HON, Mr. SHRIVER, Mr. RIEGLE, Mr. Mc­
EWEN, Mr. ROBINSON of Virginia, and Mr. 
Bow were appointed managers on the 
part of the House at the conference. 

The message also announced that the 
House had passed a bill (H.R. 10243) to 
establish an Office of Technology Assess­
ment fo.r the Congress as an aid in the 
identification and consideration of exist­
ing and probable impacts of technologi­
cal application; to amend the National 
Science Foundation Act of 1950; and for 
other purposes, in which it requested the 
concurrence of the Senate. 

ENROLLED BILL AND JOINT RESO­
LUTION SIGNED 

The message further announced that 
the Speaker had affixed his signature to 
the following enrolled bill and joint reso­
lution: 

RR. 12488. An act to change the name of 
the Columbia Lock and Dam, on the Chatta­
hoochee River, Ala., to the George W. An­
drews Lock and Dam; and 

S.J. Res. 153. Joint resolution to designate 
CXVIII--213-Part 3 

the week which begins on the first Sunday 
in March, 1972, as "National Beta Club 
Week." 

The enrolled bill and joint resolution 
were subsequently signed by the Acting 
President pro tempare (Mr. ALLEN) . 

HOUSE BILL REFERRED 
The bill (H.R. 10243) to establish an 

Office of Technology Assessment for the 
Congress as an aid in the identification 
and consideration of existing and proba­
ble impacts of technological application; 
to amend the National Science Founda­
tion Act of 1950; and for other purposes, 
was read twice by its title and referred 
to the Committee on Rules and Adminis­
tration. 

EQUAL EMPLOYMENT OPPORTUNI­
TIES ENFORCEMENT ACT OF 1971 
The Senate continued with the con­

sideration of the bill (S. 2515) a bill to 
further promote equal employment op­
portunities for .American workers. 

AMENDMENT NO. 878 

Mr. JAVITS. Mr. President, I call up 
an amendment and ask that it be re­
ported. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
On page 38, line 7, strik,e out through line 

18 on page 47 and insert in lieu thereof the 
following: 

(f) (1) In the case of a respondent not a 
government, governmental agency, or politi­
cal subdivision, if the Commission deter­
mines after attempting to secure voluntary 
compliance under subsection (b) that it is 
unable to secure from the respondent a con­
ciliation agreement acceptable to the Com­
mission, which determination shall not be 
reviewable in any court, the Commission 
shall so notify the General Counsel. The 
General Counsel may initiate a formal hear­
ing before the Commission by issuing and 
serving upon the respondent a complaint 
stating the facts upon which the allegation 
of the unl,awful employment practice is 
based. The General Counsel, if he issues a 
complaint, shall also fl.le the complaint with 
the United States district court for the dis­
trict in which the unlawful employment 
practice in question is alleged to have oc­
curred or in which the responde:nt resides or 
transacts business. Except as hereinafter 
provided, all further pleadings shall be filed 
with the Commission. 

The district court shall have jurisdiction 
during the Commission proceedings upon 
motion of any party to the Commission's 
proceedings to review, at its discretion, any 
action of the Commission which involves a 
controlling question of law, if it finds that 
such review would materially advance the 
ultimate termination of the litigation. 

After the Commission has filed its findings 
and recommendations with the court as pro­
vided in subsection 706(h}, the court shall 
have jurisdiction to order the elimination of 
unlawful employment practices and to re­
quire such affirmative action, including rein­
st:1-tement or hiring of employees, with or 
without backpay (payable by the employer, 
employment agency, or labor organization, as 
the case may be, responsible for the unla,w­
ful employment practice), as will effectuate 
the policies of this title, except that ( 1) 
backpay liability shall not ex·ceed that which 
accrues from a date more than two years 
prior to the fUing of a charge with the Com­
mission and (2) interim earnings or amounts 
earnable with reasonaible d111genoe by the 

aggrieved person or persons shall operate to 
reduce the backpay otherwise allowable. Such 
action may further require the respondent 
to make reports from time to time showing 
the extent to which it has complied w:tth 
the court's order. 

(2) In the case of a respondent which is a. 
government, governmental agency, or poUt­
ical subdivision, if the Commission deter­
m ines after attempting to secure voluntary 
compliance under subsection (b) that it is 
unable to secure from the respondent a con­
ciliation agreement acceptable to the Com­
mission, which determination shall not be 
reviewable in any court, the Commission 
shall take no further action and shall refer 
the case to the Attorney General who may 
bring a civil action against such respondent 
in the appropriate United States district 
court. The person or persons aggrieved shall 
have the right to intervene in such civil 
action. The provisions of section 706 (q) 
through (w), as applicable, shall govern civil 
actions brought hereunder. Related proceed­
ings may be consolidated for hearing. Any 
officer or employee of the Commission who 
filed a charge in any case shall not par­
ticipate in a hearing on any complaint aris­
ing out of such charge, except as a witness. 

(g) The Commission, upon receipt of the 
General Counsel's complaint, shall issue to 
all parties a notice of a hearing before it or 
a member or agent thereof appointed in 
accordance wlth section 556 of title 5, United 
States Code, relating to hearing examiners, 
at a place therein fixed not less than five days 
after service of the compliant upon the 
respondent. 

A respondent shall have the right to fl.le an 
answer to the complaint against him with 
the Commission and, with the leave of the 
Commission, which shall be granted when­
ever it is reasonable and fair to do so, may 
amend his answer at any time. Respondents 
and the person or persons aggrieved shall be 
parties and may appear at any stage of the 
proceedings, with or without counsel. The 
Commission may grant other persons a right 
to intervene or to file briefs or make oral 
arguments as amicus curiae or for other 
purposes, as it considers appropriate. All 
testimony shall be taken under oath and 
shall be reduced to writing. Any such pro­
ceeding shall be conducted in conformity 
with the rules of evidence applicable in the 
district court of the United States under the 
Rules of Civil Procedure for the district 
courts of the United States, and under rules 
of procedure that conform insofar as pos­
sible with the Federal Rules of Court Proce­
dure for the district courts of the United 
States. Any officer or employee of the Com­
mission who filed a charge in any case shall 
not participate in a hearing on any complaint 
arising out of such charge, except as a wit­
ness. 

( h) If the Commission finds by a pre­
ponderance of the evidence that the re­
spondent has intentionally engaged in or is 
intentionally engaging in an ulawful em­
ployment practice, the Commission shall fl.le 
its findings of fact and recommendations 
concerning appropriate relief with the UnLted 
States district court having jurisdiction of 
the case. If the Commission finds that the 
respondent has not engaged in any unlawful 
employment practice, the Commission shall 
file its findings of fact with the clerk ot the 
court and shall dismiss the complaint. Copies 
of such findings and recommendations shall 
be served by the Commission upon the par­
ties. 

(1) After a. charge has been fl.led and until 
the record has been filed in court as herein­
after provided, the proceeding may at any 
time be ended by agreement between the 
Commission or, after the filing of a. com­
plalnt, the General Counsel upon approval 
of the Commission and the respondent for 
the elimination of the alleged unlawful em-
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ployment practice and the Commission may 
at any time, upon reasonable notice, modify 
or set aside, in whole or in part, any finding 
or recommendation by it. An agreement ap­
proved by the Commission shall be enforce­
able under subsections (1) through (n) and 
the provisions of those subsections shall be 
applicable to the extent appropriate to a 
proceeding to enforce an agreement. 

(j) Findings of fact and recommendations 
concerning appropriate relief made under 
subsection (h) or (i) of this section shall 
be determined by a preponderance of the 
evidence on the record as a whole. Sections 
554, 555, 556, and 557 of title 5 of the United 
States Code shall apply to such proceedings. 

(k) (1) Any party aggrieved by a recom­
mendation of the Commission may file in 
the United States district court having juris­
diction of the case sixty days after the re­
ceipt of such findings and recommendations 
a written motion proposing new findings and 
recommendations or seeking such other re­
lief as may be appropriate under this title. 
A copy of such motion shall be forthwith 
transmitted by the clerk of the court to the 
Commission and to any other party to the 
proceeding before the Commission, and 
thereupon the General Counsel shall file in 
t he court the record in the proceeding in the 
same manner as provided in section 2112 of 
t itle 28, United States Code. The court shall 
h ave power to grant to the moving party or 
a n y other party, including the Commission, 
such temporary relief or restraining order as 
it deems just and proper; and to make and 
ent er upon the pleadings, testimony, and 
proceedings set forth in such record a decree 
granting or denying, in whole or in part, ap­
propriate relief. Any party to the proceeding 
before the Commission shall be permitted 
to intervene in the court. 

(2) No objection that has not been urged 
before the Commission, its member, or agent 
shall be considered by the court, unless the 
failure or neglect to urge such objection 
shall be excused because of extraordinary 
circumstances. The findings of the Commis­
sion with respect to questions of fact, if sup­
ported by substantial evidence on the record 
considered as a whole, shall be conclusive. 
If any party shall apply to the court for leave 
to adduce additional evidence and shall show 
to the satisfaction of the court that such 
evidence is material and that there were 
reasonable grounds for the failure to adduce 
such evidence in the hearing before the Com­
mission, its member, or its agent, the court 
may order such additional evidence to be 
taken before the Commission, its member, 
or its agent, and to be made a part of the 
record. The Commission may modify its find­
ings as to the facts, or make new findings, 
by reason of additional evidence so taken 
and filed, and it shall file such modified 
or new findings, which findings with respect 
to questions of fact, if supported by sub­
stantial evidence on the record considered 
as a whole, shall be conclusive. On the basis 
of such modified or new findings the Com­
mission may modify its recommendations 
concerning appropriate relief. Upon the filing 
of the record with it, the jurisdiction of the 
court shell be exclusive and its judgment 
and decree shall be final, except that the 
same shall be subject to review in the court 
of appeals as provided in section 1291 of title 
28, United States Code. Motion filed under 
this subsection shall be heard expeditiously. 

(1) The General Counsel, upon the recom­
mendation of the Commission, may move in 
the United States district court having juris­
diction of the case for the immediate con­
sideration of, and the entry of a decree to 
carry out, the Commission's recommenda­
tions concerning appropriate relief, and for 
appropriate temporary relief or restraining 
order, by filing in such court a written mo­
tion seeking the appropriate relief. The Gen­
eral Counsel shall file in court with his mo­
tion the record in the proceeding in the 
same manner as provided in section 2112 of 

title 28, United States Code. Subsection (k) 
of this section shall apply to proceedings 
upon motions made by the General Counsel 
under this subsection. 

(m) If no motion for review, as provided 
in subsection (k) is filed within sixty days 
after service of the Commission's recommen­
dations, the Commission's findings of fact 
and recommendation concerning appropriate 
relief shall be conclusive in connection with 
any motion for enforcement which is filed 
by the General Counsel under subsection (1). 
The district court in which such motion 
for an enforcement order is filed shall forth­
with enter a decree enforcing the recommen­
dations of the Commission and shall trans­
mit a copy of such decree to the Commission, 
the respondent named in the petition, and 
to any other parties to the proceeding be­
fore the Commission. 

(n) If within ninety days after service of 
the Commission's recommendations, no mo­
tion for review has been filed as provided 
in subsection (k), and the General Counsel 
has not sought an enforcement of the Com­
mission's recommendations as provided in 
subsection (1), any person entitled to relief 
under the Commission's recommendations 
may move for a decree enforcing the recom­
mendations in the United States district 
court having jurisdiction of the case. The 
provisions of subsection (m) shall apply to 
such motion for enforcement. 

(o) The Attorney General shall conduct all 
litigation to which the Commission is a 
party in the Supreme Court of the United 
States pursuant to this title. All other liti­
gation affecting the Commission, or to which 
it is a party, shall be conducted by attorneys 
appointed by the Commission. 

(p) Whenever a charge is filed with the 
Commission pursuant to subsection (b) and 
the Commission concludes on the basis of 
a preliminary investigation that prompt ju­
dicial action is necessary to preserve the 
power of the Commission to grant effective 
relief in the proceeding, the General Coun­
sel, upon the recommendation of the Com­
mission shall, after he issues a complaint, 
bring an action for appropriate temporary 
or preliminary relief pending its final dis­
position of such charge, or until the filing 
of a petition under subsection (k), (1), (m), 
or (n) of this section, as the case may be, in 
the United States district court in which he 
filed the complaint pursuant to subsection 
(f). Upon the bringing of any such action, 
the district court shall have jurisdiction to 
grant such injunctive relief or temporary re­
straining order as it deems just and proper 
notwithstanding any other provision of law. 
Rule 65 of the Federal Rules of Civil Pro­
cedure, except paragraph (a) (2) thereof, 
shall govern proceedings under this subsec­
tion. 

Mr. PASTORE. Mr. President, may 
we now have order so that we can hear 
the Senator. 

The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
take their seats. 

Mr. JAVITS. Mr. President, on this 
measure which I have called up, the 
Senator from New Jersey (Mr. WIL­
LIAMS) is really the one who would have 
called it up. I ask unanimous consent 
that the Senator from New Jersey may 
appear in the RECORD as the sponsor of 
the amendment and I as a cosponsor. 
I had to act quickly because we seemed 
at the moment to be in a vacuum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, this 
amendment has been called up for both 
of us. It represents the present com­
mittee position on the bill. In other 

words, will or will not the enforcement 
be according to the plan specified in this 
compromise, which is what it is, or will 
it be something else. If the compromise 
is rejected, then we will revert to the 
provisions of the bill, to wit, the cease 
and desist provision. 

Mr. ERVIN. Mr. President, will the 
Senator from New York yield? 

Mr. JAVITS. Not yet. If the compro­
mise is sustained, then there will be a 
new plan, which I described yesterday. 
If, on the other hand, the Senator from 
Colorado decides to substitute his plan. 
according to his printed amendment, and 
he should prevail, that will be the way 
the bill will stand. 

I believe, Mr. President, that it is time 
to bring this matter to a conclusion. I 
feel deeply concerned in conscience about 
quickie votes on a matter as critical as 
this. It is no one's fault. It is just life 
and events. 

I would hope very much that the Sen­
ate will act with responsibility in respect 
for our leader, whom we all love and 
respect, the Senator from Montana (Mr. 
MANSFIELD), and that we could fix a time 
that would give Members a moderate 
notice-it does not have to be long-so 
that Senators can present their case and 
vote. 

I am sure that the Senator from Colo­
rado will present his proposal as a sub­
stitute for the proposal we have laid be­
fore the Senate and that this issue will 
be decided with celerity. Then I believe 
we will have a clear and fair shot as to 
whether we can have cloture or not; 
whether this Senate is going to be run 
by a minority or by the majority. 

That will have reconciled about all the 
points of view that can be reconciled, 
among those who are for some bill. With 
respect to those against any bill to change 
the powers of the EOC, and I respect 
them and that is their privilege, I do not 
believe, as the managers of the bill, that 
the Senator from New Jersey and I can 
do anything about that kind of opinion. 
but to those who want a bill, we are try­
ing to step forward, to off er a plan that 
is feasible and makes sense. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. PASTORE. I understand this 

modification actually gives the court the 
original authority to issue orders. 

Mr. JAVITS. It does. It is an open 
covenant, openly arrived at. We are up 
against two problems : First, the diffi­
culty of the commission having no power 
to conclude these cases, and the second 
is court cong~tion. We give up that 
power of the Commission to issue cease 
and desist orders, which is important, 
but we retain the ability to get over the 
matter of court congestion because we 
give the Commission the ability to hear 
the case and make its recommendation 
and findings to the court. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I would be happy to yield 
to the Senator from Alabama, but I yield 
first to the Senator from North Carolina, 
if he wishes. 

Mr. ERVIN. Which amendment did 
the Senator call up? 
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Mr. JAVITS. Number 878. 
Mr. ERVIN. I thank the Senator. 
Mr. ALLEN. Mr. President, will the 

Senator yield? 
Mr. JAVITS. I yield. 
Mr. ALLEN. The Senator identified the 

amendment as a compromise amend­
ment. Does the Senator allude to the 
"compromise" as being a compromise be­
tween the distinguished Senator from 
New York and the distinguished Senator 
from New Jersey? Who compromised the 
amendment? 

Mr. JAVITS. I think the Senator from 
New Jersey will speak for himself, but I 
believe we have presented what we con­
sider to be, jointly and together, a com­
promise of the point of view heretofore 
represented on the floor by the Senator 
from Colorado (Mr. DOMINICK) in pre­
senting the succession of amendments 
that he has presented. 

Mr. ALLEN. But both of you are al­
ready for the present bill, or the com­
mittee substitute. I wonder where the 
area of compromise is. 

Mr. JAVITS. I said before I did not be·­
lieve that this was any compromise with 
those against any EEOC bill of any 
meaning. So with all respect, I do not 
know what the Senato·r's position finally 
will be, but with all respect, it is my im­
pression that that is the Senator's posi­
tion. I know it and I respect it, as I said 
before. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. PASTORE. Is it correct for the 

Senator from Rhode Island to say this 
is a compromise stemming from action 
that has already been taken by the Sen­
ate? The amendment of the Senator 
from Colorado was rejected, and the com­
promise is between that and the filibuster 
we have been experiencing. What we are 
trying to do is to go half way so we can 
break up the filibuster. As the Senator 
from Montana brought out the other day 
this :filibuster has been going on since 
this session began. 

I want to say at this point that it is 
not the absence of various Senators that 
has caused the trouble; it is the fact that 
we have not been able to vote. The other 
day we recessed at 3 o'clock. I do not 
know whose fault that was. However, the 
fact remains we have had a quorum 
here and if we had not had the delays 
we would have disposed of this bill long 
ago. 

I want to compliment the Senator from 
New York and the Senator from New 
Jersey because on their own initiative, 
realizing the frustrations that beset us, 
they have gone half way by moving origi­
nal jurisdiction to the court to issue the 
order. I do not know how far reasonable 
men can go unless it is desired and de­
manded that the winners declare them­
selves losers and the losers declare them­
selves winners. 

Mr. JAVITS. I thank the Senator. 
Mr. HRUSKA. Mr. President, will the 

Senator yield? 
Mr. JA VITS. I yield. 
Mr. HRUSKA. I would like to ask the 

Senator to clarify the term "compro­
mise." To me it has the connotation of 
agreement. Is there agreement between 

the views of the Senator from Colorado 
and the Senator from New Jersey and the 
Senator from New York on this matter? 
Or would it be more accurate to say the 
Senator from Colorado has a proposal 
and here is a different proposal? I do not 
want to quarrel about semantics but so 
far as the choice of words, "compromise" 
would seem to connote agreement be­
tween sides and perhaps that is not en­
tirely applicable. 

Mr. JAVITS. I might say to my friend 
that I am a lawyer, too, and have been 
for many years. I have proposed many 
compromises unilaterally. 

Mr. HRUSKA. A compromise proposal, 
but "compromise" has a different con­
notation. 

Mr. JAVITS. It takes two to be de­
ceived. 

Mr. HRUSKA. Correct. 
Mr. JAVITS. I am sure nobody is de­

ceived by my using the word "compro­
mise" or believing the Senator from Colo­
rado (Mr. DOMINICK) agreed. Yesterday 
he told the press he did not agree and it 
was widely published this morning. 

I still say that the Senator from New 
Jersey and I proposed a compromise, 
which will be a compromise. I think the 
Senator from Rhode Island described it 
very accurately. It is what it does. 

I shall be pleased to speak to that com­
promise during the course of this after­
noon, beginning now. 

If the majority leader wishes me to 
yield to him, I would like to do so. 

Mr. MANSFIELD. I would like the floor 
in my own right, if the Senator will yield 
to me. 

Mr. JAVITS. Of course. I yield the 
floor. 

Mr. MANSFIELD. Mr. President, the 
vote showed 33 Senators for and 33 Sen­
ators against the Hruska amendment, 
with one pair. I am sure that the Senate 
knows enough about elementary arith­
metic to know the difference between 100 
and 67. 

It is my understanding that the vote 
on the pending amendment will not oc­
cur until Tuesday next. That is 6 days 
away; another week wasted. I do not 
know what the Senate intends to do 
about facing up to its responsibility. I do 
not know how of ten they are going to 
to count who is here and who is not here. 

All I want to say is you have a ma­
jority of the Senate here today and we 
are going to be in session all afternoon, 
whether we like it or not, because we are 
waiting to see what the House is going 
to do on the dock strike legislation which 
passed the Senate yesterday. 

I do not intend to get down on my 
knees to this body because as a Senator 
from the State of Montana I am just as 
important as any other Senator in this 
body, just as important; but as majority 
leader, you have the joint leadership, 
including the minority leader, at your 
feet, and at your disposal. We cannot 
force you if you do not want to face up 
your responsibilities but you are doing 
a distinct disservice to the Senate and 
to the people whom you have the honor 
to represent. May I say, as I said yester­
day, that no one forced any of the 100 
Members of this body to become a Sena­
tor. We became Senators because we 

wanted to; we asked our people to vote 
for us and they sent us back here to 
represent them. 

Sometimes I wonder just how much of 
a conscience this body has. Sometimes I 
wonder how they can delay, how they 
can postpone, how individual Senators 
can think of themselves foremost and 
the Senate secondarily. 

We all happen to be lucky that we were 
elected to the Senate of the United States. 
There are thousands of people back home 
in our respective States who are smarter 
than we are, have more ability than we 
have, could do a better job than we do, 
but they have not had the breaks and 
the circumstances have not flexed to al­
low them to become Members of this 
body. 

We are given a pretty good salary. We 
receive a goodly number of fringe bene­
fits. And all we are asked to do is to come 
in to look after the interests of the peo­
ple of our States, to expedite legislation, 
after appropriate debate. 

And what do we do? We stall. We find 
excuses. Somebody is not here or some­
body has to be there. We need our troops 
or we might lose. · 

Well, this country and this Senate are 
supposed to run on a majority basis. The 
Senate is supposed to function when a 
quorum is present, and a quorum is pres­
ent. What this Senate is degenerating 
into-and use the word advisedly-is a 
3-day-a-week body. We are all becoming 
members of the Tuesday to Thursday 
club, inclusive. And I think we are mark­
ing by our own actions here the apathy 
and the malaise which are affecting this 
Republic today. 

If we cannot attend to our duties, how 
do we expect the people of this Nation 
to attend to theirs? What kind of an 
example do we furnish them? What sort 
of inspiration? 

If this were an industry, we would pay 
a price for not being here, and if we did 
not produce we would be fired. 

So I do not know what to do, frankly, 
because the power is not, and never has 
been, in the hands of the minority or 
the majority leaders. The power is in the 
hands of each Senator singly and the 
Senate collectively. And if you will not 
face up to your responsibilities, there is 
nothing-not a thing-that the leader­
ship can do to force you. 

So, as far as I am concerned, all I am 
interested in is getting the appropriation 
bills out of the way, and I would suggest 
to my colleagues, both those who are 
present and those who are absent, that 
we forget the rest of this business-au­
thorizing legislation or continuing leg­
islation needing new authorizations­
and maybe in so doing we will be doing 
the country a favor. Maybe we will save 
a lot of money and a lot of strain. But, as 
far as I am concerned, I do not intend to 
lose any more sleep, as I have this past 
month, over the conduct of this body, 
which is supposed to be made up of ma­
ture people, people who can exercise 
sound and sober judgment, but people 
who are lacking, in my opinion, in the at-
tributes which should be the hallmark of 
this body and which should contribute 
to the morale and to the welfare of this 
Republic. 
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Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. PASTORE. First of all, I do not 

wish to quarrel with the majority leader, 
for the simple reason that I agree with 
everything that he said; in the second 
place, I make no apologies for myself. 
for the equally simple reason that the 
senior Senator from Rhode Island has 
been here every day since the time that 
this session opened, with the exception of 
one afternoon. It was an afternoon when 
I had to fly to Rhode Island to attend 
the ordination of the new bishop of Prov­
idence and even then I flew back here 
immediately without attending the spe­
cial reception in the Bishop's honor. So 
I do not need to make any apology for 
absence from this floor. What I want 
to suggest to the majority leader is that 
his admonition, which is quite strong, in 
my humble opinion, should have been 
made some time ago. For I remember 
only too well that when the Senator from 
Colorado brought up his amendment, he 
brought it up on a Thursday. Then be­
cause he h ad counted his troops and he 
did not have th e votes, the word was 
spread around the floor of the Senate 
that there would be no vote until Mon­
day, and a concession was made by the 
leadership to vote on that Monday. That 
was the time when the leadership of the 
Senate should have stood its ground and 
said, "You cannot do this. Your amend­
ment is pending. Stay here and talk: 
about your amendment until we vote on 
it." ' 

We are caught in this unfortunate 
situation because there is a maze of 
strategy going on on the floor and a lot 
of manuvering as to what amendment is 
going to come up and at what time in 
order to defeat what the Senate has al­
ready achieved. 

Naturally, the Senator from New York 
is very apprehensive that this strategy 
will emasculate the bill, so he has called 
up his amendment and said, "I will talk 
on this amendment until the Senator 
from Colorado brings up his amend­
ment." But the minute he sits down, a 
motion is going to be made to lay his 
amendment on the table, just as sure as 
God made little green apples. That is 
the strategy that we are faced with. 

The question is, Do you want an equal 
employment opportunities bill or do you 
want to defeat an equal employment op­
portunities bill? That is the question be­
fore the Senate, and those of us who are 
interested in having a good bill have every 
right to use every parliamentary proce­
dure to see that the American people 
are not cheated out of the expression of 
the will of the majority. That is the ques­
tion that is pending here. If they are 
going to abandon this to the minority 
maneuver and let it become a tool for 
parliamentary strategy, the senior Sen­
ator from Rhode Island, as long as he 
has a breath in his body, will not stand 
for it. 

I could agree that it may be about 
time that a lot of these candidates for 
the Presidency of the United States 
should return to the Senate, but we have 
gone through that experience before. 

. One of the greatest Presidents of the 

United States was John F. Kennedy, and 
I remember that if he had not gone 
around shaking all the bushes of this 
country, we might not have had him as 
President, and the people of this country 
would have been cheated of the fine lead­
ership he gave us for 3 years. He was 
absent from the Senate because he felt 
he was on a vital mission for the Amer­
ican people no less than for himself. 

The people we are talking about are 
running for the Presidency of the United 
States, and what is wrong with that? 
What is wrong with that? And because 
they a re out on their high mission, be­
cause they are doing what they feel they 
must do in their hearts, minds, and con­
sciences, they are absent. Maybe they 
ought to be here, but I do not buy the 
idea that it is abominable that they are 
not. I think that is pretty strong lan­
guage to apply in the Senate., 

Last Monday or Tuesday-I do not 
remember which day it was-we quit the 
session at 3 o'clock in the afternoon. 
Three o'clock in the afternoon. Why, 
with this bill pending? That is our fault, 
and let us get dmvn to the genesis of 
the problem. 

Another thing, too: We tried cloture 
twice, and we did not quite make it. We 
did not quite make it. Do you know why? 
Because the cloture rule is written for 
the rule of the minority, and that is the 
reason why we did not make it. The ma­
jority of the Senate voted for cloture, 
but we will not get cloture. 

Now, what did the Senator from New 
York do? What is this horrible thing 
he did? 

He brought up, on his own initiative, a 
unilateral compromise, knowing full well 
that unless he compromises he cannot 
get a vote and the bill is dead, and every­
body in this body knows it. The bill is 
dead with the provision as it stands now, 
and I dare say that even if it goes to 
conference, it might be knocked out. So, 
realizing the practical situation, being 
realistic as they are, the Senator from 
New York and the Senator from New 
Jersey did what? 

They stood up and said, "All right, you 
have lamented the fact up to now that 
we are giving the agency the power of 
cease and desist, which is a judicial pow­
er, and you do not like it." So all right, 
the Senators from New York and New 
Jersey say we will amend the amend­
ment on our own initiative, even though 
we have won the first round. On our own 
initiative, we will amend the amend­
ment and give the court that original 
jurisdiction. 

How awful is that man from New York. 
Do Senators think he is going to stand 
there and let somebody put in a sneak 
motion to lay on the table, and crucify 
the bill this afternoon? Mr. President, 
he is not worth his salt, he is not worth 
a nickel to the people of New York, if 
he permits that. And that is all I have 
to say. 

Mr. MANSFIELD. Mr. President, may 
I say this is the first I have heard about 
the possibility of a motion to table, al­
though, of course, that is always in order. 

Second, as far as the Senate adjourn­
ing at 3 o'clock last Tuesday is concerned, 
there was aibsolutely nothing to do in 

this body at that time, and if we had 
stayed here, there would have been noth­
ing but talk, no votes. That is what con­
fronted the leadership . 

I would hope that these factors would 
be kept in mind, and may I say to my 
distinguished friend from Rhode Island, 
a man for whom I have great affection 
and whom I admire tremendously, that 
there are only five Members of the 33 ab­
sent today who are running for the nomi­
nation for the Presidency of the United 
States; so I would say they have been 
unfairly singled out in the overall pic­
ture, and I would like the record to be 
clear in that respect. 

I now yield to the distinguished sen­
ior Senator from Maine. 

Mrs. SMITH. Mr. President, it had been 
my intention to make a statement in the 
Senate today on the subject now being 
discussed, the subject of absenteeism. But 
the distinguished majority leader has so 
forcefully and so ably expressed my views 
on this subject that I ask unanimous con­
sent that my statement be printed in the 
RECORD at this point, and I advise the 
Senate that a copy of the statement is 
on each Senator's desk, and I would urge 
each Senator to consider cosponsoring 
my joint resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF SENATOR MARGARET CHASE 
SMITH 

Mr. President: The very able, distinguished 
and dedicated Majority Leader yesterday 
made a very strong personal appeal on this 
Floor against absenteeism. Among other 
things he said: 

We have almost completed a month of la­
bor, and produced nothing-not even a 
mouse . . . I would make a persona.I plea to 
every member of this body to not ask the 
leadership to delay on . . . any legislation 
this year . . . I would hope that the Senate 
would face up to its responsibilities; that 
each Senator would act with maturity, so 
that we can do the job which the people are 
paying us to do ... Every single Member of 
this body sought this position, and with 
the position goes a duty, a responsibility, 
which moons not only facing up to the sched­
ule in this year of conventions and elections, 
but also facing up to attendance on the floor 
of the Senate. The record of this body over 
the past month is, to put it mildly, abomi­
nable . ... there will be no sufferance, no ex­
ceptions made as far as any Senator is con­
cerned regarding votes or a date certain on 
legislation .... 

The Majority Leader's patience on abomi­
nable absenteeism is at an end-just as mine 
was when I made my statement two months 
ago on December 20, 1971 and stated I would 
introduce a constitutional amendment to 
curb absenteeism. I am attaching my state­
ment of December 20, 1971 at the conclusion 
of my remarks. 

I introduced that legislation on January 
31, 1972. I now reintroduce it with a very 
minor clarifying change and I am pleased 
to introduce it on behalf of myself and Sen­
ators Anderson, Bennett, Cook, Hatfield, 
Moss, Randolph, Stafford, and Thurmond. 

Not only is the Majority Leader's patience 
at an end-but so is the patience of the 
American people for I have received thous­
ands of letters from people throughout the 
nation-from every state in the union, ex­
cept Alaska (and Senator Stevens tells me 
that many Alaskans have voiced their sup­
port of my anti-absenteeism constitutional 
amendment to him) expressing very solid 
support of my proposal and the hope that 
their Senators and Representatives will sup• 
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port it. Their only basic criticism is that the 
required attendance should be substantially 
higher than the 60 percent I propose. 

In view of this widespread national support 
to curb absenteeism, I again invite the mem­
bers of this body to join me in the sponsor­
ship of this proposal. 

STATEMENT OF SENATOR MARGARET CHASE 

SMITH (DECEMBER 20, 1971) 
The United States Senate is in trouble. It 

is because growing numbers of its members 
no longer regard it as a high institution for 
dedicated and honorable service but rather 
only as a means to an end. 

It has become a mere springboard to those 
who would use it-even abuse it-for their 
selfish interests, whether such interests be 
commercializing their position and title with 
the acquisition of high-price lecture fees or 
runn ing for President. 

I have no criticism of presidential aspira­
tions as long as those presidential aspirations 
do not result in dereliction of Senate duties 
in representation of state and national con­
stituencies. After all, having been a presi­
dential candidate in 1964, who am I to criti­
cize presidential ambitions? Yet, I never 
missed a Senate roll call vote while I was 
running for President. 

A greater cause of Senate debilitation 
comes from the Senate "moonlighters" who 
regard the Senate as strictly secondary to 
their money-making activities is being of­
fered high-paid lecture fees simply because 
they are Senators. As the Republican dean 
of the Senate recently said, "Being paid 
$2,500 for $50 speeches." Presidential aspi­
rants should realize that if they succeed to 
the White H?use the high paid "moonlight­
ing" days are over. 

Too many Senators have chronic absences 
because they are on the lecture tour piling 
up annual lecture incomes that even exceed 
their Senate salaries-sometimes even dou­
bling their Senate salaries. Their absences 
not only openly retard and postpone the 
progress of Senate business because of the 
difficulty of getting the necessary quorum 
present to do business-but as well, behind 
the scenes undu ly delay the Senate sched­
ule. Because repeatedly they go to the Ma­
jority Leader or the Minority Leader an d beg 
them to call off a vote scheduled for a cer­
tain day simply because they can't be there 
as they are m aking a high paid lecture hun ­
dreds of miles from Wash ingt on. 

So t h e Senate procrast inates for the con­
venience of "the Moonlighters". And what 
happens on the Senate Floor, to a lesser de­
gree, happens behind the scenes in the Sen­
ate committees. 

In addition to the chronic Senate absen­
tees of presidenrtial candidates and "moon­
lighters" on the high-paid lecture fee cir­
cuits, there are those Senators who are bent 
upon squeezing out every bit of Senate-paid 
world travel and entertainment they can 
while they are a Senator. They put this 
pleasureable world travel ahead of the offi­
cial duty to which they were elected. And 
they, too, ask the Majority Leader and the 
Minority Leader to hold off the votes until 
they return from their world junketing at 
taxpayers' expense. 

So when you put the several presidential 
candidate absentee Senators, the many 
"moonlighting" absentee Senators, and the 
chronic world-junketeer absentee Senators 
together, you inescapably come up with a 
sizable number of not only absentee Sena­
tors but as well Senators requesting the 
Senate to procrastinate on its official busi­
ness and regular schedule ln order to ac­
commodate their personal conveniences. 

The accommodation of their personal in­
terests and conveniences is at the high price 
of detriment to the public interest and the 
national interest. Not only that, but it frus­
trates and discourages those Senators who 

are dedicated to the Senate as an institution 
and who stay in Washingrton on the job to 
do a job instead of just to hold a job. 

This 1971 Congress ended in a sad state of 
affairs. No wonder the American public is 
so fed up with Congress. No wonder so many 
conscientious members in their frustration 
left before the end of the session in their 
disgust over the personal and petty differ­
ences on conference reports. 

As the holder of the all-time consecutive 
roll call voting record (2,941 until stopped by 
surgery in September 1968), I suppose that 
I have rightly been accused of having too 
much of a fetish in this regard. On the basis 
of the many broken promises for earlier ad­
journment, I repeatedly rescheduled times 
for physical examinations, therapy and 
treatment. 

But as I went through day after day of 
early-morning-to-late-evening sessions in 
November and December resulting from the 
procrastination caused by the candidate ab­
sentee Senators, the "moonlighting" absen­
tee Senators, and the world-junketing ab­
sentee Senators-and the petty and selfish 
bickering of uncompromising members of 
the House and Senate, I finally decided to 
declare my own independence and go ahead 
witth my own physical care already post­
poned for two months by Senate procrastina­
tion. 

This is the . same pattern year after year 
in the Senate-the pattern of procrastination 
and accommodation to those Senators who 
simply don't stay around to do their share 
of their official work and duty-to legislate-­
who instead campaign, make paid lectures, 
and junket around the world. 

Every year we end up at the end of the 
year doing what we should have done at the 
first of the year and completed by the middle 
of the year. Not only that, we end up in a 
marathon of early-morning-to-late-evening 
sessions that produce not only bad frames of 
mind, contentiousness, and petty bickering, 
but as well, in dangerous physical condition 
that takes its toll of us and those who work 
for us. And the resulting irritable tempers, 
mental and physical fatigue produce bad 
legislation. 

Is this the way to legislate? Is this the way 
to represent the people? 

Congress needs several reforms. The great­
est attack is that made on the seniority sys­
tem. Yet, it is the senior mem bers who stay 
in Washington on the job. 

But the greatest evil and weakness is "ab­
senteeism". It is the breeder of procrast ina­
t ion. It is the delayer of orderly action. It is 
the greatest disgrace of the Senate. 

Why then doesn't the Senate do some­
thing about "absenteeism" instead of piously 
wringing hands? 

Because the Senate is a club of prima 
donnas intensely self-oriented-99 Kings and 
1 Queen-dedicated to their own personal 
accommodation. 

Consequently, the Senate is simply incapa­
ble of disciplining its members, whether it be 
violation of Senate rules of order and con­
duct, breach of national security, improper 
u se or abuse of authority---or absenteeism. In 
the 23 yea rs I have been a member of the 
Senate, only twice has the Senate repri­
manded a member. 

Because of the Senate's incapability for 
self-discipline on the problem of absenteeism 
and because of the serious respon.sibHity 
of Senators to honor their obligation of stay­
ing on the job to which they were elected 
instead of being absent "moonlighting", cam­
paigning or junketing, next month I shall 
introduce in the Senate a constitutional 
amendment requiring that a Senator be pres­
ent and voting on record roll call votes at 
least 60 percent of the time or automatically 
expelled from the Senate. 

Why did I select 60 percerut? Because it 
is the same three-fifthlS majority that lib­
erals and moderates have proposed many 

years for stopping Senate filibusrteTs instead! 
of the present requirement of a two-thirds­
majority. 

The 60 percent requirement is relatively 
low. After all, usually 70 percent is required 
for passing or getiting a low D in school. 

And it is anything but restricttive on the· 
absentee campaigners, "moonlighters", and 
junketeers! 

For in the year 1971, the number of voting 
days was only 116, or at a rate of less than 
one out of every three days. 

At a required rrute of only 60 percent, this 
would mean that the requirement would be 
to refrain from absenteeism on roll call votes 
on only 73 out of the 365 days in the year­
to be present and voting on only one out 
of five days. 

Surely thrut is not a hardship on the 
"moonlighters", the "junketeers", and the 
campaigners-to let them "moonlight", 
junket, campaign or be absent from the 
Senate four out of every five days for what­
ever reason they might have! 

I am not unaware of the probable re­
sisltance in the Senate to this self-disciplin­
ing constitutional amendment. 

I will need the help of the news media to 
inform the American public and then the 
help of the American public to let the Sena­
tor.s know tha;t they want thls specific reform 
against "absenteeism". 

MARGARET CHASE SMITH, 
U.S. Sena.tor. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Montana still has the floor. 
Mr. MANSFIELD. Mr. President, I 

have had my say. It has not been easy 
to say what I have said, but I wanted 
the Senate to know that I think a lot 
more of the institution than I do of any 
individual Senator. To me, this body is 
my home, and what it stands for is my 
ideal. I do not want to see the Senate 
denigrated, and I am sorry that events 
have reached such a stage, in this most 
tumultuous year with so much conten­
tious legislation confronting us, and with 
so little to mark as an accomplishment 
at this t ime. 

I only wish to point out, before I yield 
the floor-because I assume that the Sen­
ator from New York wishes to obtain the 
floor-that it would be my hope, in view 
of the fact that we very likely will not 
be able to vote on the Javits amendment 
or the proposed Dominick amendment 
to the amendment today, that it would 
be possible to reach an agreement this 
afternoon to which both Senators as well 
as the Senator from New Jersey, the 
chairman of the committee, would agree, 
by means of which a vote on the Javits 
amendr.aent and the Dominick amend­
ment could be arrived at a time cer­
t ain on Tuesday next, because I under­
stand that that, in effect, could be con­
sidered D-day as far as these two legis­
lative proposals are concerned. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. Yes, indeed. 
Mr. JAVITS. I need not protest my 

respect for the Senator from Montana, 
he knows that. And the fact that not­
withstanding Senator PASTORE'S sage ad­
vice, I yielded the floor because the ma­
jority leader wanted it for himself, no 
matter what the risk in strategic terms, 
should certainly demonstrate that I am 
not asleep and I knew what it meant, 
that someone else could be recognized. 

Mr. President, we do have-and I speak 
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really in a very personal sense; like the 
Senator from Montana, I have the Sen­
ate very close to my heart--a profoundly 
difficult situation which has divided our 
Nation for more than 100 years, and 
men feel very deeply about it. We have 
been through it before. I have been here 
myself since 1957, and have slept in my 
office all night and have endured all 
kinds of hardships in this fight. So I 
sympathize completely. 

The Senator knows that I would like 
to get unanimous consent to wind this 
thing up immediately. The Senate knows 
that; it would be silly for me to protest 
any such thing. But with the deep feel­
ings and emotions which have obtained, 
I say to my colleagues frankly it is al­
most beyond me that circa 1971, there 
should be any idea that if we do not 
pass this bill, we are going to kill off 
civil rights in employment or some other 
area. It is much too late for that. 

Still, there are influences and feelings 
in this country that seem to think that 
we could do it. It seems out of the ques­
tion to me, but there it is, and we have 
to live with it. 

If people like Senator WILLIAMS and 
many others I could name, including the 
Senator from Rhode Island (Mr. PAS­
TORE), did not keep them alive, these 
issues, precisely because they are so ex­
acerbated by the differences, would go 
down the drain. 

So I ask Senators to bear with us who 
have to wage this fight, because the Lord 
put us here to wage it. I do not ask the 
Senator from Rhode Island to temper 
what he said, nor the intensity of his 
remarks, but I beg him to understand us, 
that we do feel seized of a sense of mis­
sion which is an essential element of the 
ultimate freedom of our country accord­
ing to our lights. As Senator PASTORE has 
said so eloquently, as long as we have 
breath, we, too, wish to do all we can, 
with decency to our colleagues-and the 
Senator has never found me lacking in 
that-to protect the things in which we 
believe. 

Mr. MANSFIELD. Mr. Pres.ident, I ap­
preciate the Senator's remarks and the 
temperateness of the tone in which they 
were given. May I recall to his attention 
that I believe in the measure which is 
before us, and that I want to see it passed. 
But it appears to me that, because 
of the delay in facing up to the issue, we 
have perhaps somewhat damaged its 
chances of passage, which in the be­
ginning were so much brighter than they 
are at the present time. 

But that is beside the point. I did raise 
the question of the possibility of an ar­
rangement for a time limitation for 
Tuesday next, and at this time I yield to 
the distinguished Senator from Colorado 
(Mr. DOMINICK) to see what his response 
is. 

Mr. DOMINICK. I thank the Senator 
from Montana. 

Mr. President, I arrived a little bit after 
the discussion had started, right in the 
middle of the impassioned address of the 
Senator from Rhode Island, which I was 
able to hear although Mr. PASTORE did 
not use a microphone. 

I announced to the Senate yesterday 
that, as far as I was concerned, I would 
have voted on my amendment yesterday 

afternoon. I was told by the Senator 
from New York and the Senator from 
New Jersey that they did not think that 
was such a . good idea. They had talked 
with me before about introdudng a dif­
ferent form of their own position, with 
the understanding that such an amend­
ment could be debated and that when­
ever I wanted to submit a substitute for 
it I would. 

Their amendment was submitted late 
last night. It is perfectly apparent that 
it is impossible to get a vote on any of 
these issues unless Senators agree to it, 
or unless they have spoken their final 
piece. I have said before that as far as 
I was concerned, I was willing to submit 
my substitute amendment and vote on 
it at any time anyone wants to. 

As far as the proposed amendment of 
the Senator from New York and the 
Senator from New Jersey is concerned, 
it does not meet any of the objections 
that I have raised, and I remain in total 
opposition to it. It constitutes cease and 
desist without using the words, and that, 
so far as I am concerned, is no offer of 
compromise at all. 

If we use the court enforcement pro­
cedure-which, heaven knows, is an in­
tegral part of our whole system-we can 
get a bill, I believe. Otherwise many 
friends and opponents of mine have in­
dictated otherwise that we are not going 
to get a bill. I, quite frankly share their 
assessment of the situation. The Senator 
from Montana ought to know how I 
feel about it and how a great many oth­
ers feel about it, whether or not I feel 
that way. 

I am willing to vote on my own amend· 
ment, but if we do not get anYWhere with 
that, then I will probably be forced to 
try to search for another compromise. 
I have made two compromises to date, 
one of which was not satisfactory to 
either side. That probably means that it 
was a fair compromise, since it was not 
agreed to by either side. 

My second compromise, amendment 
No. 871 provides for expedited hearings 
and determinations. It provides for a 
Supreme Court review of a three-judge 
court decision-in the very courts that 
have given the minorities their advances 
in almost every civil rights case we have 
had. I do not understand why people 
continue to vote against it, but they do. 
So all I can do is to continue my fight; 
because I am not going to settle for an 
agency enforcement if I can avoid it. 
A procedure which incorporates in one 
body the functions of investigation, 
judge, jury, and enforcer. It does not 
guarantee the respondent adequate due 
process rights and threatens to frustrate 
the aggrieved's rights with administra­
tive snarls. 

Mr. MANSFIELD. Would the Senator 
from Colorado consider the following 
proposal? I make it, because I under­
stand that whatever he proposes will be 
as an amendment to the amendment of­
fered by the distinguished Senator from 
New York. 

Mr. JAVITS. It is really the Senator 
from New Jersey. 

Mr. MANSFIELD. And the distin­
guished Senator from New Jersey-a 
joint proposal. 

Would the Senator from Colorado con-

sider a time limitation on his amendment 
or substitute, if it would be possible to 
arrive at a time certain, to vote on the 
Williams-Javits amendment now pend­
ing, in the interests of the Senate? 

Mr. DOMINICK. I would be happy to 
agree on a limitation of time on my 
amendment and an agreed time to vote on 
my amendment. I am not in charge of 
those who oppose the Javits amendment. 
I have talked to a number of others who 
have said that they would not agree on 
a time certain for the Javits amend­
ment. I am caught in that kind of bind. 
We can vote on my amendment. If it is 
agreed to, I pressume we can go ahead 
and vote on it. If it fails-and I do not 
know whether it will fail or not-then I 
suspect that a number of amendments 
will be offered to the Javits amendment. 

Mr. MANSFIELD. Let me take a 
chance. 

Mr. President, on my own, I ask 
unanimous consent to make this unani­
mous-consent request. I ask unanimous 
consent that a vote on the Dominick 
amendment, which I understand will be 
offered as an amendment or as a substi­
tute to the Williams-Javits amendment, 
occur at the hour of 3 o'clock on Tues­
day next, 6 days hence. 

Mr. JAVITS. Mr. President, reserving 
the right to object, does the Senator in­
tend to add to that a vote on the Javits 
prOipOs·al? 

Mr. MANSFIELD. Yes. I would ask 
that immediately after the vote on the 
Dominick amendment or substitute, 
whichever it happens to be, a vote occur 
on the Williams-Javits amendment as 
amended or as not amended. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Reserving the right to 
object, Mr. President, as I understand 
the request of the distinguished major­
ity leader, it is that a time limit be set 
on the vote on the Dominick amend­
ment, and then, whether the Javits­
Williams amendment is amended by the 
Dominick amendment or not, a time for 
voting on the Javits amendment would 
be set. Is that correct? 

Mr. MANS.FIELD. Immediately. 
Mr. ALLEN. It is the judgment of the 

junior Senator from Alabama that we 
ought to take the steps one at a time and 
that we should not cut off the right to 
offer other amendments to the Javits 
amendment. Possibly some would not 
agree to the Dominick amendment but 
might want to perfect the Javits-Wil­
liams amendment. 

As to this so-called compromise 
amendment, it seems to the junior Sena­
tor from Alabama that, while the dis­
tinguished Senator from New York said 
there are those who object to the words 
"cease and desist" and that they were 
going to get "cease and desist" out of 
the amendment, they got the words out 
of the amendment but they do not have 
the meaning out; because cease and de­
sist is still there, and this is just another 
way of stating what is already in the bill. 

So the junior Senator from Alabama 
would be delighted to agree to a time for 
voting on the Dominick amendment, 
even if that time is set 10 minutes from 
now, and then we will proceed as each 
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amendment comes up. I think that would 
be the way to handle it. 

Mr. MANSFIELD. In the interests of 
the best procedure for the Senate, and 
with the indulgence of the distinguished 
Senators from New York, New Jersey, 
and Colorado, would the Senate consider, 
in addition to the previous unanimous­
consent request, that, instead of the vote 
occurring on the Williams-Javits amend­
ment, whether amended or not immedi­
ately, pending the disposition of the 
Dominick amendment, there be a half­
hour limitation on all other amendments 
to the Williams-Javits amendment, the 
time to be equally divided between the 
sponsor of the amendment and the man­
ager of the bill or whoever he would 
agree to designate? 

Mr. ALLEN. Mr. President, I would be 
constrained to interpose the reservation 
of an objection to that request, for the 
reason that, if we set a time limit on 
the Javits amendment, the Dominick 
amendment having failed, it would just 
be a matter of time before a vote was 
reached, and we would end up with the 
very same bill we have before us now, 
in effect; because it occurs to the junior 
Senator from Alabama that the Javits­
Williams amendment really makes a 
rubber stamp or a cat's-paw out of the 
Federal district court, rather than to al­
low it to try these charges de nova and 
not merely from the record. 

Taking it step by step, I would cer­
tainly agree to a vote on the Dominick 
amendment immediately. 

Mr. MANSFIELD. If the Senator will 
yield, there would be no time certain to 
vote on the Williams-Javits amendment. 
It would appear to me that a half hour 
on other amendments, equally divided, 
depending upon the outcome of the Wil­
liams-Javits amendment, would allow 
plenty of time. Besides, even after the 
Williams-Javits amendment as amend­
ed, if it is amended, was disposed of, 
there still would be opportunity for the 
offering of other amendments. 

So, in the hope that we could expedite 
the business of the Senate, I make this 
proposal at this time, because it would 
not begin to take effect until 6 days 
hence. That is a long way off. At that 
time, a good portion of this session of 
Congress-the conventions and the elec­
tion considered-will be out of the way 
and irrecoverable. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. DOMINICK. I want to reiterate 

that I am willing to vote on my amend­
ment today. 

Mr. MANSFIELD. But there are oth­
ers, I understand, who would not wish 
to have the vote today, because of cir­
cumstances over which they have little 
or no control, but Which are under­
standable to all concerned. 

Mr. DOMINICK. I would like to re­
mind the Senator from Montana that a 
large group-I am not one of them-is 
going to the Interparliamentary Union 
in Oanada on Wednesday next. The day 
after that, a number of Senators will 
be absent, for the reason that they did 
not realize that any more votes would 
be occurring that late in the week. I am 

not excusing them. I am saying that we 
will be constantly faced with a large 
number of absentees. 

Mr. MANSFIELD. Well, the Senator 
has been a Member of this body long 
enough to understand that no one can 
foretell with any degree of accuracy, un­
less he uses a computer, as to who will 
be here and who is not here. But I wish 
we could get away from the policy which 
seems to have developed so much in re­
cent years, this matter of counting the 
troops, and let a majority of the Senate 
decide. If absent Senators are interested 
enough, they will not go to Canada, they 
will not go here, or they will not go there. 
They will be in this Chamber because, 
after all, that is where they are supposed 
to be. That is where they are paid to be. 
That is where their responsibilities lie. 

So I would hope that the distinguished 
Senator from Alabama would find some 
leniency in his heart so that we could 
get on with this legislation which has 
been so long delayed and the next part of 
which we cannot face for 6 days from 
now-almost a week. 

Mr. ALLEN. Mr. President, reserving 
further the right to object, the junior 
Senator from Alabama would say that 
he feels sure the majority leader would 
say that the junior Senator from Ala­
bama has not sought to delay the vote 
on a single amendment pending before 
the Senate. The junior Senator from 
Alabama is willing to vote right now on 
the Dominick amendment if it is offered; 
but he feels that it is his duty to his con­
victions to insist on having a look at the 
situation after a vote has been taken on 
the Dominick amendment. 

Tha·t does not preclude the possibility 
of any agreement being reached after the 
vote has been had on the Dominick 
amendment. It might be adopted. I think 
that would be the best way to solve this 
impasse and would bring us quickly to a 
vote on the bill itself. That might be the 
best way out of this impasse, if we could 
agree at this time to an immediate vote 
on the Dominick amendment, when, as, 
and if offered. 

Mr. MANSFIELD. Mr. President, I 
would make the request but I think it 
would be futile. I would anticipate an ob­
jection and I would not want to em­
barrass anyone. I will repeat my unani­
mous-consent request and I ask unani­
mous consent to make this unanimous­
consent request, that is, that the vote on 
the Dominick amendment, or a substitute 
thereof to the Williams-Javits amend­
ment, occur at the hour of 2 o'clock on 
Tuesday afternoon next. 

Mr. JAVITS. Mr . President, does that 
just apply to the Dominick amendment? 

Mr. MANSFIELD. Yes. 
Mr. JAVITS. Then I would be con­

strained to object again. If I may ex­
plain, the majority leader said he did not 
want to embarrass anyone--

Mr. MANSFIELD. I meant on a vote 
this afternoon. 

Mr. JAVITS. I understand that. The 
majority leader said he would not make 
the unanimous-consent request. I think, 
in all fairness, it is not fair to ask for a 
vote on a substitute and not ask for a 
vote on the main amendment and put 
us in the position of being the bad fel-

lows and objecting, as we would be ir­
retrievably prejudiced. 

Mr. MANSFIELD. The Senator is 
aware of the fact that the Senator from 
Montana tried to get that into an agree­
ment but was unsuccessful, so--

Mr. JAVITS. Then the Senator should 
not present it as a unanimous-consent 
request, and I say that with all respect. 
We should not be compelled to be the 
bad fellows and object, when it is a one­
sided proposition. 

Mr. MANSFIELD. Mr. President, I 
withdraw my request. 

The PRESIDING OFFICER. The re­
quest is withdrawn. 

Mr. JAVITS. Mr. President, I think 
that what has transpired here this af­
ternoon is clear evidence of where we are. 
Feelings are deep. Convictions are pro­
found. We are all adults. Apparently 
this matter is not in any shape to be 
resolved. 

So far as the distinguished Senator 
from New Jersey (Mr. WILLIAMS) and I 
are concerned, we are ready for a vote on 
the basic proposition. I really am 
speaking at great risk here now, but I 
believe that once the Senate disposes of 
the question on this occasion, so far as 
we are concerned, it is ended and I would 
expect, in all fairness to the Senate, and, 
after all, this advances the proposition 
of the Senator from Montana the fur­
thest, that that would be so from the 
opposition side, too. 

But we will be at hazard on this basic 
proposition on which Senators have voted 
already twice at least. That is all right. 
I am perfectly ready to accept that, and 
the results. But let us give a little notice 
to those who are proceeding on the theory 
that this matter was not coming up, as 
the majority leader said, under circum­
stances we cannot control, and give them 
the opportunity to appear here, cast their 
vote, as is their duty so to do, rather 
than to be caught by surprise. I do not 
want to deal in surprises in this situa­
tion. But I do not want to accept a one­
sided unanimous-consent request which 
puts us at hazard when the other side 
loses nothing-if it wins, fine, if it loses, 
it still has plenty of time to go-and the 
bill is still nowhere. 

I cannot see that at all. I cannot see 
that that is fair in any way, so far as we 
are concerned. 

Mr. GAMBRELL. Mr. President, will 
the distinguished Senator from New 
York yield for the purpose of making or 
entering a motion to reconsider? 

Mr. JAVITS. This Senator will not so 
yield, as this Senator is not apprised of 
the consequences of yielding for that 
purpose. This Senator has no reason 
whatever for any discourtesy, and will 
evidence none, but as soon as this Sena­
tor has a minute to satisfy himself as to 
the consequences of that motion, then 
the Senator would be prepared to yield, 
but not now. 

Mr. President, as I said a minute ago, 
I believe that we are deadlocked in a 
serious situation. It evidences for the 
country a matter, really, of the greatest 
importance to all Americans; that is, 
who runs our country. 

Mr. President, since 1957, when I first 
came here, I have supported motions to 
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amend rule XXII. We have had rulings, 
and apparently it almost seems to be 
established now, even without a ruling, 
that rule XXII is susceptible to amend­
ment only at the beginning of a new 
Congress. 

So far as I can remember, we have 
pressed that every 2 years, whenever a 
new Congress came in to being. We have 
always argued that by the operation of 
this rule it was not a majority of the 
Senate which determined the actions of 
the Senate but two-thirds, and that by 
the rules of the Senate a completely non­
constitutional devolution of power to 
one-third of the Senate had been 
granted. 

We have been told in successive years 
constantly-especially in the past 10 
years-that this is no longer a civil rights 
struggle and that all our concerns about 
the :filibuster's being used-that is, used 
as a weapon to throttle civil rights legis­
lation-were misplaced and ill advised, 
that no longer was the filibuster weapon 
going to be used against civil rights legis­
lation. 

But, Mr. President, I am glad that I 
was not taken in by that. I never have 
been. Here is the complete validation 
of that fact, the power of the minority­
to wit, one-third-under rule XXII, to 
compel-and I use that word advisedly­
the majority to accept what it wants 
rather than what the majority has voted. 
That is naked and clear. 

It seems to me that very long-range 
interests are again at stake for the 
United States. If this power is to be uti­
lized nakedly-as it is-it can be utilized 
in any quarter. It is a fact, and the coun­
try should know it, that one-third of 
Senators present and voting can veto 
any action by this country. That could 
include a declaration of war. It could 
include appropriations for the Armed 
Forces. It could include any solemn en­
gagement made by the United States, 
or on anything necessary to its security. 
That is the way we are organized. 

Every once in a while, something comes 
along to show it in all its pristine power. 
That is where we are now. 

Mr. DOMINICK. Mr. President, will 
the Senator from New York yield for a 
question? 

Mr. JAVITS. I yield. 
Mr. DOMINICK. I just want to ask the 

Senator whether he really feels that a 
majority of the Senate voted against the 
Court enforcement especially when the 
plurality vote represented just a one­
vote shift. That is not a majority of this 
body or anywhere else. 

Mr. JAVITS. Mr. President, a majority 
of those present and voting have voted 
that way on two occasions, and whether 
it is a one-vote shift or not, they did not 
impeach a President by one vote. That 
would be a pretty important vote. It 
would be the first impeachment of a 
President. A lot of other measures are 
carried by one vote. 

The evidence is that 60 percent of the 
.Senate the last time out voted for clo­
ture. I am talking about cloture; 60 per­
cent of the Senate voted for cloture 
notwithstanding the presence of cease 
and desist power in the bill. 

The Senator from New Jersey (Mr. 

WILLIAMS) and I believe that under those 
circumstances, with a majority vote, 
whether by one or two votes against 
the Dominick amendment or 60 percent 
of the Senate voting for cloture of de­
bate with a cease ,and desist power in the 
bill, we think we certainly have more of 
a right to have it than the other side has 
to negate it because the Senate wants 
this measure and should not be denied 
the opportunity to enact it by the minor­
ity. 

Indeed, the minority leaves us in no 
doubt of that because it says very plainly, 
"Unless you give us what we want, you 
are not going to have a bill." 

There is nothing more clear than that. 
There is no more naked application of 
power than that. And that is what we are 
faced with. 

The question is whether the Senate 
can summon the resources to deal with 
that situation or whether it will demon-. 
strate itself to be powerless to deal with 
it. 

Mr. President, I respectfully submit­
and I have great affection and esteem 
for the majority leader-that this propo­
sition is much more important in the 
gradation of importance than the prop­
osition that we are taking more time 
than we should on this bill. I agree that 
we are taking time, but we are not taking 
more time than we should. 

This subject is of such importance to 
the future of our country as to whether 
a minority can compel the majority to 
meet its terms simply by virtue of the 
fact that it can prevent majority action. 
It is the kind of thing on which grave 
social and political upheavals are com­
pounded. I do not say that it will happen 
now. I hope and pray that it does not. 

No matter what happens to the pending 
bill, it has the capability of being a meas-

. ure which can really be a t rial to the 
people of this country and one which the 
people think serious enough for this par­
ticular bill. 

I deprecate the position in which we 
find ourselves. However, I take very 
seriously at heart and am comforted by 
the assertion by the Senator from Rhode 
Island (Mr. PASTORE). I think he is right. 
He said that a Senator would hardly be 
worthy of the name if he caved in to 
this kind of a situation. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield for an observation? 

Mr. JAVITS. Mr. President, I yield to 
the Senator from New Jersey. 

Mr . WILLIAMS. Mr. President, I cer­
tainly applaud the ability of the Senator 
from New York, who has been on the 
ramparts in this battle and in the battle 
concerning the dock strike. It has wholly 
occupied his time all day and all night. 
He has carried the burden with magnifi­
cance. 

That is my first observation. The sec­
ond observation is that I would think 
that if I were out in the country and not 
a Member of the U.S. Senate, I would 
wonder what this great American body 
is all about. I would say, "They have an 
issue. They have had a vote. They have 
decided the issue. Then they decide that 
they have to decide it again and again 
and again." 

This particular issue of cease-and-de-

sist power has been voted with full dig­
nity, not on motions but up or down 
three times? 

Mr. JAVITS. The Senator is correct. 
Mr. WILLIAMS. Mr. President, in 

1970, the vote was in the neighborhood 
of 41 to 27 in favor of this method of 
enforcement on this bill. 

Since we have come back, as the Sen­
ate majority leader has said, we have not 
done anything. We surely have not done 
anything finally. However, twice we 
have voted on this and voted in favor of 
cease and desist. 

The Senator from New York and I 
have joined in an amendment to finally 
come to a decision. We have offered to 
step back and use the judiciary, which 
was all that we heard about dw·ing the 
debate. 

We said that cease and desist was the 
effective and fair way. We are stepping 
back to the judiciary with this amend­
ment. We have stepped back, and for the 
life of me I would think that if I were 
out in the country and not a Member of 
the Congress, I would say, "What are 
these men all about? In this society of 
ours, I thought we made up our minds 
in a. democratic way, and that ultimately 
if the majority says this, this is it under 
the law." And that is what it is all about 
on this issue. 

Again coming back to my opening ob­
servation, I h ave great applause for the 
Senator from New York for the way he 
has been carrying a substantial part of 
this debate. 

Mr. JAVITS. Mr. President, I am 
grateful to my friend, the Senator from 
New J e,rsey. He, too, has shown enormous 
fortitude in the face of great difficulties 
in respect to this matter. 

While we assess what we are doing, let 
us remember that from the point of view 
of any member of the minority in this 
country-and it is the minority who are 
affected by this measure, and especially 
the black minority, 11 percent of the 
peoPle of the country-it all depends on 
whether one has a job. People like my­
self who live in enormous cities are so 
cognizant of that fact. 

This is the most important of all civil 
rights bills. I t may not appeal to some­
one so vividly if a small child is taken 
away from a good school or if a family is 
embarrassed by not being able to rent 
an apartment or buy a home. However, 
in the final analysis it is the man with 
the job tha:t has the dignit y, and it is 
the man with the job who can buy dif­
ferent things. 

The deplorable conditions in the neigh­
borhoods of many of the great cities, such 
as my own city of New York, are at­
tributable very heavily to the fact that 
25 or 30 percent of the males are unem­
ployed and their families are on welfare. 
That is a very serious condition. There 
is no man in the house because the man 
has not had dignity and has not been 
able to eam a living or to get a job. 

It has been said in the most colloquial 
way thait--

Mr. DOMINICK. Mr. President, will 
the Senator yield for a question? 

Mr. JAVITS. Mr. President, I yield to 
the Senator from Colorado for a question. 

Mr. DOMINICK. Mr. President, I feel 
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just as sympathetic as does the Senator 
from New York for the people who have 
been discriminated against, as he knows. 

We are faced purely with a practical 
enforcement issue and it seems to me in 
these circumstances that there is noth­
ing so wrong with court enforcement that 
it should threaten the total bill. We can 
accept my amendment and go on with 
the bill. And in that way we would get a 
job discrimination-enforcement bill. 
Otherwise I am really afraid that we are 
not going to get one. 

Mr. JAVITS. Mr. President, I must 
make two comments with respect to the 
statement of the Senator from Colorado. 

It would be a remedy long def erred by 
very extended court calendars that are 
already heavily overloaded. The Senator 
proposes by his amendment--which he 
thinks is an improvement--to make it a 
three-judge court, sitting on the nisi 
prius basis, which means taking evidence. 
Considering the problems we have with 
court congestion already, I am appalled 
to think of what would happen if we 
provided for three judges on these trials, 
with a prolonged trial in a case of this 
character, involving discrimination. If we 
were going to go that route, I have very 
grave doubt that what the Senator has 
now proposed is not a regressive step 
rather than a progressive one. 

Mr. DOMINICK. Mr. President, will 
the Senator yield further? 

Mr. JAVITS. In a minute, if I might 
finish. I might say that what we have 
done is, we believe, a very marked effort 
to make the remedy meaningful. The 
way we propose to make it meaningful 
is by really supplying a separate court, 
a special master, or a referee. Really, the 
procedure we have outlined is pretty 
much what special masters and referees 
in bankruptcy do. It serves to divert from 
the court a great body of hearings, evi­
dence, and so on, which is terribly time 
consuming and would only be aggravated 
by the congestion on the calendar. In 
New York, where we have such a terrible 
narcotics problem we are establishing a 
narcotics court. We have established rent 
courts. In other jurisdictions, not only 
my own, efforts have been made to deal 
with the grave problem of court con­
gestion in that way, by adapting the 
court system to the situation. 

For all those reasons I believe we are 
very materially effecting the remedy. 
One other thing I say to my friend in all 
fairness. He has always voted for civil 
rights measures. He is not an anti-civil­
rights person. I meant him and others 
when I said there is a difference between 
us in method but certainly no difference 
in the fact that the Senator wants to get 
this bill passed. The Senator joined in 
letting the bill be reported from the com­
mittee where he could have filibustered 
it. The Senator voted for cloture and 
for civil rights. I have no challenge of 
that in any way. As a matter of fact, I 
said some people we cannot reconcile, 
but one of those is not the Senator from 
Colorado. 

The other thing I ask the Senator is 
this. He has spoken with great assurance 
about the fact that all we have to do is 
go his way; that, if we could, and I do 
not believe we can, the bill would be 
passed. 

CXVIII--214--Part 3 

Does not the Senator feel that he is 
out there adventuring in the wild blue 
yonder, too? After all, the Senator does 
not control those who absolutely oppose 
it; there is a hard core-even if we should 
get it through. I have done my utmost as 
has the Senator from New Jersey to walk 
the extra mile. 

We really, honestly, genuinely thought 
we were making a material compromise, 
a concession, in eliminating the cease­
and-desist power. Remember, this is the 
legend on the package and it is what all 
the civil rights groups have been agi­
tating for, what the unions have been 
agitating for-and look at the publicity 
this morning. Be fair to us. What did 
the publicity say this morning? It said 
we had given away a great deal. We did 
not write that; they did. 

I beg the Senator to do that, in view 
of his devotion to the civil rights cause 
for so long, which I confirm, and the 
feeling he has that we have not tried to 
walk down the road toward it. 

Mr. DOMINICK. I appreciate the kind 
compliments from the Senator from 
New York. I know how devoted he is to 
civil rights and the great leadership he 
has exhibited. I have only one observa­
tion concerning his last comment with 
respect to the media. I remember yes­
terday when he introduced amend­
ment No. 878. He said: "No, we have 
not given up on cease-and-desist; we 
have just changed it around." I replied 
to the media that his amendment is 
purely cease-and-desist with the words 
changed. The media thinks this is a 
great compromise which will pass. I do 
not think so. 

I would be happy to go back to my 
first proposal and put the dispute in dis­
trict court, but I honestly thought by 
bringing it in the form contained in 
amendment No. 871 I was expediting the 
court proceeding. This is the procedure 
utilized in other civil rights law includ­
ing voting rights and public accommo­
dations. It is an area where it might be 
helpful, and if it is not I would be happy 
to go back to my original proposal, 
which is the district court trial and reg­
ular appellate proceedings. I want to 
accommodate the Senator from New 
York on this matter if I can, but I can­
not compromise this irreooncilable view 
where he wants the major work done 
through an Executive agency which is 
responsible to no one. 

Mr. JAVITS. This Executive agency 
is responsible to the courts and the 
court ·will issue a decree. 

I would feel that we were answering 
one big thing and that is the question 
of the power of the 2 gency to brand a 
respondent as guilty. I do think that is 
a big thing. 

In terms of the procedural situation 
respecting the courts I believe hearing 
the case and certifying the record is an 
important power and it is a compromise. 

But I really feel their inability to issue 
an order against a respondent, which is 
yielded by our amendment, is a very big 
thing, and it is my belief-and not neces­
sarily that of the Senator from Colorado, 
he rebutted that; but those who espouse 
the court position generally took tJaat 
point of view; that is, they felt that the 
power which was granted by eease and 

desist was the power to brand the re­
spondent as a person who had done 
wrong, had discriminated, that this was 
so potent a power they did not want the 
Commission in zeal to exercise it. 

So I think in our way, by giving only 
the court power to issue such an order­
! want the Senator to understand that 
the power to contest it before the court 
issues an order is a very imporant point 
for the respondent. Under a cease-and­
desist power he could have made his case, 
then the Commission would issue a cease­
and-desist order; but under the way we 
have it now the Commission would have 
made its recommendation before there 
. was a condemnation, as it were, of the 
respondent, and the respondent still 
could have his day in court in opposition 
to that before a judge actually rules. 

I think that is a very important power. 
I can conceive of many cases in which 
it is important to get the reversal, if that 
is what one wishes to call it, before an 
order is issued, rather than after a cease­
and-deEist order is issued, considering 
employee relations, trade union rela­
tions, and relations with the public in 
terms of sales, and so on. So I think it .is 
very important. 

Mr. DOMINICK. Will the Senator yield 
to me for just a moment so I may com­
ment on this matter? 

Mr. JAVITS. I yield. 
Mr. DOMINICK. I shall submit a 

statement later concerning my views of 
amendment No. 878, but in the mean­
time I rise to criticize what happens 
under the Senator's amendment. Accord­
ing to amendment No. 878 the Commis­
sion issues findings of fact and recom­
mendations upon which the court issues 
its order, unless the respondent within 
60 days asks that the court review the 
record. Previous to this the parties do 
not have any hearing before the court. 
The only new item as far as I can see, 
is the fact that the court itself would 
have jurisdiction over the admissibility 
of single pieces of evidence as they go 
into the hearings. Other than that the 
courts are virtually powerless because 
the court has practically no discretion 
insofar as entering its order after the 
Commission issues its recommendations. 

Mr. JAVITS. If I may reply to that, 
because I think it points up the case, in 
the first place, there has been much ar­
gument by those taking the Senator's 
position that Lord knows what rulings 
on the evidence, and so forth, would be 
made by the hearing examiners for the 
Commission; that the Commission could 
write a cease and desist order on that; 
but under this proposal the court is able 
to make interlocutory rulings on the con­
trolling questions of law in the course of 
proceeding before the Commission. So I 
think that is an important concession. 

The other important concession is one 
I mentioned before. The respondent is 
not branded, as it were, as a violator of 
the civil rights law, with all that implies 
in public relations, and so forth, by the 
Commission, but the Commission's rec­
ommendations have to be dealt with by 
the court, and it is only the court that 
makes the order. 

Of course, if a respondent is going to 
default, if he is not going to appear, if 
he is not going to contest, then a court, 
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even on the complaint, on default could 
enter an order. The court is not going 
to have a trial if there is no defense or if 
there is no answer; but if the respond­
ent is going to answer and is going to 
contest, it seems to me we put him in 
a much more advantageous position to do 
so before the court. 

In addition, the court may determine 
that it requires more evidence, in which 
case it can send it back to the commis­
sion to get more evidence, if it desires to 
get more evidence. 

Mr. DOMINICK. Mr. President, will 
the Senator yield further? 

Mr. JAVITS. If I may just finish. 
So I think the rights which are con .. 

ferred in terms of the respondent are 
very real and that there is not an auto­
matic progression, the steamroller which 
the opponents of this idea have so 
strongly argued, of a commission rolling 
over a respondent and coming down with 
a cease and desist order. I think the 
commission can be stopped by way of a 
court intervening in an interlocutory 
way while the proceedings are going on, 
and, second, that nothing issues by way 
of determination until the court has not 
only considered the record but the oppo­
sition to the record interposed by the 
respondent. On those grounds, I think 
that there is a real difference. 

I now yield to the Senator. 
Mr. DOMINICK. The amendment as 

the Senator from New York has written 
it now is that the district court considers 
the findings of facts and recommenda­
tions only if the recalcitrant respondent 
makes a motion that the court do so. 
Otherwise the court just automatically 
affirms an order, which is the same as a 
cease and desist order-really just an 
administrative act. 

Second, if the courts do decide to re­
view the case, the district court dupli­
cates the examination of the Commis­
sion issued findings of facts and recom­
mendations, and then the case goes 
through the whole appellate procedure. 

The net effect is-that such duplica­
tive procedure is just going to delay the 
enforcement beyond anything my pro­
posal would do. 

Mr. JAVITS. No, because the big delay 
comes from the congested court cal­
endar. 

Mr. DOMINICK. Would the Senator 
oppose an amendment to return findings 
of fact responsibilities to the court? 

Mr. JAVITS. No, I would not be in 
favor of that, because that is where the 
calendars are jammed. What I have tried 
to do-and the Senator has brought it 
up-is to make the Commission a special 
master or referee, which the court could 
appoint anyhow. That is all we are doing. 
We are enabling the Commission to act 
in the same way that a referee or special 
master could act. 

Mr. DOMINICK. Will the Senator 
yield for one more question? 

Mr. JAVITS. I yield. 
Mr. DOMINICK. The Senator just 

brought up an interesting point. Sup­
pose-and I do not think we should at­
tempt this on the floor because we do not 
know where it will lead us-we included 
in the district court procedure language 
giving- the district court judge the right 

to decide whether he wanted to try it 
himself or appoint a hearing examiner 
or a special master to hear the facts? 

Mr. JAVITS. The court has that right, 
anyway. I do not know of any of these 
cases which have been referred to them, 
but I have no doubt they can do it. As the 
Senator knows, it is hard to decide these 
matters while one is standing on his feet 
debating the issue, but I believe the rules 
of civil procedure in the Federal district 
courts permit the appointment of a mas­
ter to take the evidence. 

Mr. DOMINICK. Then, under my 
amendment, one could do exactly what 
the Senator wants to do, only the court 
would be appointing him. 

Mr. JAVITS. Except that they do not 
do it. 

Mr. DOMINICK. There is no reason 
why they should not do it. 

Mr. JAVITS. Let me ask the Senator, 
in return, just by way of speculation­
and none of us knows what this means, 
because we need to check back on it----but 
under his amendment, would he care to 
give the court the right to refer the issue 
to the Commission as a special master? 

Mr. DOMINICK. No, not to the Com­
mission. 

Mr. JAVITS. There we are. 
Mr. DOMINICK. Not to the Commis­

sion. 
Mr. JAVITS. I do not see why not. I 

say that poses the issue, as I see it. 
Mr. President, I now deal with the dif­

ferences between the Williams-Javits 
amendment and the bill, and also the dif­
ferences between the Williams-Javits 
amendment and the so-called Dominick 
amendment, in order that Members of 
the Senate may be able to quickly gather 
the situation. 

Under the bill, the complaint is filed 
in the commission. Under our amend­
ment No. 878, the complaint is filed in the 
commission and in the district court. 

Item No. 2: Under the bill, there are 
no interlocutory appeals for motions in 
the courts as of right to test questions 
of law which might arise--so that the 
normal rules of procedure would apply 
which say that there will be no interlocu­
tory appeals or motions except in cases 
of clear illegality or unconstitutionality, 
in which case an application for injunc­
tion would lie. 

Under the amendment, interlocutory 
court rulings are permitted on control­
ing questions of law. 

This is one of the things I have cited 
to the Senator from Colorado (Mr. 
DOMINICK) as being a very important 
point which changes substantively the 
provisions of the bill. 

The third item is that cease-and-desist 
orders are issued by the EEOC under the 
bill, and the EEOC must petition for en­
forcement of the order in the court of 
appeals and the review of the findings is 
on the basis of the so-called substantial 
evidence test. 

Under our amendment as now sub­
mitted, there is no cease-and-desist order 
issued. I have pointed that out. A cease­
and-desist order would not issue, and the 
respondent's case is not terminated by 
the commission, but he still has the op­
portunity to test out the commission's 
findings of facts and recommendations 

as far as the court is concerned, so that 
the review, also under the substantial 
evidence test, comes before any order is. 
issued. 

That is very important, for this reason: 
Enforcement is a matter of discretion, 
and a respondent might very well be 
bound by the substantial evidence test 
in terms of a finding of fact, to wit, that 
he did or did not discriminate in employ­
ment. But as to enforcement in terms of 
back pay or anything of that character, 
I think there will be a very real opportu­
nity for the intercession of the court in 
those situations. 

Hence I think, Mr. President, there, 
too, the way we have drafted this amend­
ment becomes a very critical aspect of 
the concession which we have made and 
the compromise which we have offered. 

The last item, which I think bears rep­
etition in terms of this comparison, is 
that the rules of evidence applicable in 
district courts apply to the EEOC hear­
ings. That is provided by the bill now. 
Under our amendment, not only the rules 
of evidence, but the rules of civil proce­
dure, which are applicable in the dis­
trict courts, will be applicable to the 
EEOC procedures. 

It seems to me, Mr. President, that 
under all of these circumstances, we are 
making a very sincere and a very pre­
cise offer of compromise in a really liter­
al sense. 

In general, the amendment makes sub­
stantial concessions. Also, I would like 
to approach this from the point of view 
of the quality and climate of adjudica­
tion, which are so important, and are 
subst·antially enhanced by giving the 
district courts a closer supervisory role 
over the Commission proceedings than 
the courts of appeal have under the bill, 
in the sense that they can act in an in­
terlocutory way while the proceeding is 
going on, and there is nothing operative 
until the court actually 1ssues the order. 

Also, as I have pointed out, the ques­
tion of remedy becomes very heavily a 
matter of consideration by the court, and 
there the court is not bound by the sub­
stantial evidence rule. That is only to 
back up the findings of fact. 

So I think we have taken a really great 
step toward what has been contended for 
in leaving the freedom the courts have in 
shaping a decree-and they always do 
have that--to the court, as to what will 
be the remedy, what will be the recovery 
of wages, or rehiring, or whatever other 
remedy might be employed. And the 
courts have been rather inventive in 
terms of remedies in order to deal with 
situations of unlawful discrimination. 

So it seems to me, Mr. President, that 
the combination of aspects of the case 
which we have offered becomes the criti­
cal element in this situation. 

The situation which has brought on 
this whole bill is also of critical impor­
tance to the Senate in its consideration 
aside from these procedural matters to 
which we have constantly referred. Why 
are we here, and what brought us here? 
Why has the power which the commis­
sion has had and has exercised for some 
years been found inadequate? Why has 
there been such a great campaign abroad 
in the land respecting the necessity for 
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strengthening this bill until it has become 
one of the most urgent aspects of reform 
in this country? 

The reason is, Mr. President-and our 
committee report deals with that critical 
question-that while some progress has 
been made toward bettering the economic 
position of the Nation's minority popu­
lation, which is the avowed goal of social 
and economic equality, it is still far from 
a reality. 

For example, we find that the median 
family income for Negroes in 1970 was 
$6,279, while the median family income 
for whites during the same period was 
$10,236. There is support for this state­
ment in the statistics of the Census Bu­
reau, which show that blacks are concen­
trated in lower paying, less prestigious 
positions, and are largely prevented from 
advancing to the higher paid and more 
prestigious positions. Blacks constitute 
about 10 percent of the labor force, and 
yet they have only 3 percent of the jobs 
in the high-paying professional, techni­
cal, and managerial spots. 

It is estimated, for example, that in 
those industries which have the highest 
earnings capa;bilities-and they are 
listed, according to the Bureau of Labor 
Statisitics, as printing and· publishing, 
chemicals, primary metals, fabricated 
metals, nonelectrical machinery, trans­
portation equipment, air transportation, 
and instruments manufacture~blacks, 
instead of having 3 percent, the figure I 
mentioned before, are down to 1 percent 
of those in the professional and man­
agerial positions in these, the best-pay­
ing industries. 

On the other hand, when you look 
down at the bottom of the scale, in the 
lowest-paying laboring and service work­
er ca:tegories, you find that blacks ac­
coun,t for roughly a quarter of all the 
jobs. 

These figures sho•w up again in respect 
to unemployment. The unemployment 
rate for blacks, especially for black teen­
agers, has been absolutely appalling. For 
example, the figures, here again available 
for 1970, show that while 4 percent of 
white males were unemployed and the 
unemployment rate for all whites was in 
the area of 5.5 percent to 6 percent, about 
twice that percentage of all blacks were 
unemployed, and even in the managerial 
and professional positions, the area with 
the lowest unemployment rate, black un­
employment was roughly one-third high­
er than white unemployment. 

Then when we compare these statis­
tics-because they, too, are a minority 
sought to be reached by this measure­
wi th the statistics on Spanish--speaking 
Americans, we do not have nearly as 
complete da.ta, though there are 7.5 mil­
lion persons in the United States in that 
category, but we find that their family 
income is even less than that of blacks 
for close to a comparable year, 1969 as 
against 1970; and we find also a higher 
incidence of the worst kind of poverty, 
with roughly one-seventh of those fami­
lies having incomes of less than $3,000 a 
year, and again also we find a fairly 
heavy concentration of those families in 
the lowest paying occupations, with only 
a quarter of them in white collar jobs. 
That compares with over 40 percent for 
the general average in white-collar jobs 

in the United States, and with an over­
whelming proportion, almost 60 percent 
of the males who speak Spanish in blue­
collar occupations. 

Then as to the unemployment rate: 
The last year for which we have figures, 
which is 1969 again, bears out the evi­
dences-and the courts have held in 
discrimination cases that the ultimate 
facts can be used as evidence. The evi­
dences of discrimination include, for ex­
ample, the fact that the unemployment 
rate for the Spanish-speaking Americans 
is generally estimated at twice the na­
tional average. 

Also, as this measure deals with the 
question of discrimination on the ground 
of sex, we have a situation which is no 
less serious so far as working women are 
concerned. The disparate treatment of 
women has been shown in studies which 
have been undertaken by the Women's 
Bureau. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield for a. request, without 
losing his right to the floor? 

Mr. JAVITS. I yield. 

AUTHORIZATION TO CONSIDER A 
TREATY ON MONDAY, FEBRUARY 
14, 1972 

Mr. MANSFIELD. Mr. President, as in 
executive session, I ask unanimous con­
sent that at 1: 30 p.m. on Monday next, 
it be in order to take up the Treaty on 
the Prohibition of the Emplacement of 
Nuclear Weapons and Other Weapons of 
Mass Destruction on the Seabed of the 
Ocean Floor and in the Subfloor Thereof. 
It was reported unanimously by the 
Committee on Foreign Relations today. 
It will be Executive H, 92-1, on the calen­
dar. I ask unanimous consent that I 
may make this unanimous-consent re­
quest at this time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MANSFIELD. Mr. President, it 
would be the intent of the leadership to 
ask for a vote on that noncontroversial 
treaty at 2 o'clock on Monday next. I 
ask unanimous consent that the vote be 
held at that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EQUAL EMPLOYMENT OPPORTUNI­
TIES ENFORCEMENT ACT OF 1971 

The Senate continued with the con­
sideration of the bill <S. 2515) a bill to 
further promote equal employment op­
portunities for American workers. 

Mr. JAVITS. Mr. President, may I sug­
gest to the Senator from Georgia, who 
has been waiting, that I have no desire 
but to express the greatest courtesy to 
him. But I do not wish to prejudice any 
·rights we have, considering the existing 
situation. I say this publicly, because I 
have no other way of speaking to the 
Senator. If he would be kind enough to 
confer with Senator WILLIAMS, I would 
endeavor, based upon his talking with 
Senator WILLIAMS, to work out his time 
problem, as I gather that he is anxious 
to get away, and I am keeping him here. 

Mr. GAMBRELL. I appreciate the 
courtesy of the Senator. I certainly do 

not wish to prejudice his right to the 
floor. I simply wish to enter a motion, 
which I understand I must enter in per­
son. I would not prejudice the Senator's 
rights to the floor. 

Mr. JAVITS. I do not understand what 
rights it would prejudice, and I beg the 
Senator to speak with the Senator from 
New Jersey. 

Mr. GAMBRELL. I will do that. 
Mr. JAVITS. Mr. President, to con­

tinue, this bill also affects sex discrim­
ination in employment, and the situation 
for working women in the country is 
very serious. They, too, are being seri­
ously discriminated against. I might 
say-raising my voice a notch-that I 
hope the women of the country will real­
ize what they have at stake in this bill. 
There is a great deal of talk about the 
liberation of women, and they seek it in 
many ways; and in my judgment they 
are entirely justified in many of the ob­
jectives they espouse. Here is the whole 
tremendous issue of job discrimination 
as it affects 30 million employed women 
in the Nation. They have the power and 
effect of backing up the desire of the 
majority leader to get this bill done. If 
30 million women really got agitated 
about the fact that here is a bill on the 
floor which affects them and is threat­
ened with extinction, it would count. I 
hope very much that they will listen and 
will manifest their strength where it 
really would count tremendously-on 
this bill. 

As I have said, there are approximately 
30 million employed women in the coun­
try. That is close to 40 percent of the 
work force, and it has gone up tremen­
dously. It has increased by approximate­
ly three-quarters since the end of World 
War II, about 1947, until the last re­
corded figure which came a few years 
ago. In the same period, the increase of 
men in the work force has been only 
about one-fifth of that. So this is a tre­
mendously burgeoning area. Notwith­
standing the tremendou5 place of women 
in the world of work, their rate of ad­
vancement has been much slower in 
terms of high positions and all the other 
activities they carry on. 

For example, the figures still remain 
very low with respect to their income. 
The last time for which we have figures, 
the salary, for example, for women sci­
entists was about one-third less than it 
is for men. Women earned, in terms of 
factory employment, only about two­
thirds of what a male would make. 

Also, it is very significant that most 
women earned less than roughly $5,000 
a year the last time we had figures, 
which is a few years ago, in 1968, while 
only 3 percent of the women earned more 
than $10,000 a year, and 28 percent of 
the men, or roughly 10 times as many, 
earned more than $10,000 a year. 

So here is an area of very great dis­
crimination, correlated, because they do 
have similar characteristics to discrimi­
nation on grounds of color and faith, and 
really involving vast numbers of people­
indeed, numbers as vast as the total of 
the minorities, who are always thought 
of in terms of discrimination. So women 
have a very critical role, and I hope they 
will begin to play it. 

It is very interesting to me that in the 
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amendment which the distinguished 
Senator from Nebraska proposed today, 
on which we had a very close vote-as 
·Close as you can possibly make it-the 
exception was made of suits under the 
Equal Pay Act. That is an act intended 
to protect the pay of women, and it in­
dicates a consideration of the problems 
which are brought on in terms of women, 
by the recognition that they had to be 
.exempted from the operation of the 
amendment which the Senator proposed. 

Mr. President, I repeat that women 
should interest themselves in this bill 
instead of thinking-as most do, I am 
sure-that it is something which does 
not directly concern them. It would make 
a great difference in the way this bill is 
being regarded here. You have women 
and minorities. You have a majority of 
the workers of the country, when you 
add the two, and even eliminate the 
duplication-or, at least half or close to 
half of the workers of the country-who 
would have a direct interest in a bill 
against discrimination in employment 
such as the one before the Senate. I 
regret that, seemingly, that has not been 
recognized or embraced as a critical, im­
portant element of what is here sought 
to be legislated. 

Similarly-I think it is very impor­
tant-the effect upon the total economy 
of the country of passing a measure such 
as this has been materially overlooked by 
employers. As employers are sellers of 
goods and of services, I see a critical im­
portance to them in terms of their mar­
kets to have a more prosperous economy. 
Some years ago, when I was engaged in 
the civil rights struggle, there were large 
figures which were quoted as to the po­
tential of the American economy if we 
eliminated employment discrimination 
both in hiring and in upgrading workers. 
As I recall the figures, they were origi­
nally developed by Oveta Culp Hobby 
when she was in the Cabinet of President 
Eisenhower. As I recall it, at that time, at 
those prices-under today's prices-but 
mater jally increased by perhaps as much 
as 25 percent, she had calculated the 
economic loss at $30 billion a year from 
fa i.lure to upgrade the minorities appro­
priately as they should be upgraded in 
respect both of having jobs and super­
visory positions. 

This is a critical matter as we ap­
proach the totality of the point we are 
making here, because $30 billion multi­
plied by, say, in round figures, one-third, 
would make a total of $40 billion which 
would mean a fat bulge in the Federal 
income tax "take," as most of the families 
who would be dealt with in that way come 
out of the lowest income brackets, or 
may pay no tax at all-many being wel­
fare clients on a very large scale. 

So what is involved here is critically 
important and very extensive. 

Another aspect of the matter which 
I think is also significant is the burgeon­
ing need of the American economic sys­
tem for what are called the quasi-profes­
sionals. 

If my memory is correct, and I think 
it certainly is correct on the order of 
magnitude of jobs which are expert or 
quasi-professional in character, right 
now they are something in the area of 

15 percent of the total working force. 
I have seen many estimates that this will 
move up, in round numbers, to 25 percent 
before 1980. If that happens and it is 
bound to happen, I think almost the 
casual observer can see how it is happen­
ing almost under our eyes, there is a vast 
problem in training which faces all 
American business, because discrimina­
tion is discrimination not only in jobs, 
but also in the training that leads to 
jobs. So that we again have an oppor­
tunity for major utilization of this meas­
ure once we gj.ve it some teeth. 

That brings me to the point which 
we have made constantly in respect to 
this agency, moving now from the gen­
eral to the highly specific. Let us remem­
ber that the agency has a very limited 
power right now, and that that power is 
essentially the power of conciliation and 
that is about all. People do not like to be 
considered discriminatory. That is about 
as far as the Commission can go. Every­
thing else depends on the individual, 
once we get by the prestige of the agency 
itself as an agency of the United States. 
That is, the individual who is discrimi­
nated against, to be able to sue, unless 
there is a pattern and practice of the 
Attorney General to sue-and that is by 
no means the prevailing case. The result 
has been a relative ineffectiveness on the 
part of the Commission. Worse than in­
effectiveness, that ineffectiveness has 
been pyramided and proliferated by the 
buildup of a backlog so far as the Com­
mission is concerned. That backlog is 
staggering, precisely because it found it­
self without any real power. So that it is 
simply ineffective and cases pile up and 
there is no place for them to go but into 
the courts-and that is expensive and 
slow. So they pile up and pile up and 
pile up. 

When we dealt with this bill, our deep 
efforts in respect of the bill were to cut 
down the workload, which was intoler­
able, which simply arms the opponents 
of this legislation with more arguments 
and a constant number of arguments 
against the fact that we have piled up 
and pyramided a vast number of cases. 
So the cases pile up, because the Com­
mission has no power. Then it is argued 
that the Commission is valueless, because 
the cases are piling up. One feeds upon 
the other. 

Now the facts show, Mr. President, 
that since its inception, the Commission 
has received 81,000 charges. Of this num­
ber, the Commission has been able to 
achieve totally, or even partially, con­
ciliation in less than half. This means 
that in a significant number of cases, 
the aggrieved individual was not able to 
achieve any satisfactory settlement of 
his claim t:h.rough the Commission and 
was forced either to give up his claim 
or, if he found the necessary money and 
time, to pursue it through the Federal 
courts. 

Now this become0 a very real problem 
because it :r,iles up and piles up and piles 
up. For example, in fiscal 1970, 14,129 
charges were fi!Ed with the EEOC. In fis­
cal 1971, the number increased to 22,920 
charges. The Commission is now esti­
mating that 32,000 charges will be filed 
this year alone. 

Obviously, all we are doing is feeding 
the opponents of the Commission with 
arguments by simply denying to the 
Commission the opportunity to cut down 
its tremendous workload through effec­
tive enforcement power. They have no 
effective enforcement power. They are 
simply unable to progress in cutting down 
their workload. So it will grow and grow 
and grow and build up and arm those 
who are interested in knocking down the 
Commission with more ammunition to 
knock it down, precisely because they 
profit in that way from denial to the 
Com.mission of the opportunity to cut 
down its workload. 

So, Mr. President, I believe that we 
have a situation which is, as I say, pro­
liferating upon itself and is simply build­
ing up and building up the bad picture 
which we have, so far as the Commis­
sion is concerned. 

These comments, Mr. President, I 
thought were a necessary background 
with respect to the reasons why we ac­
tually reported out the bill and why it is 
not fair to say, "Well, you have got a 
Commission and the Commission is 
functioning. We give it some money and 
a staff. What are you hollering about?" 

We point out that, on that basis, we 
have got a complete breakdown in the 
Commission's possibilities for cutting 
down its workload or carrying on any of 
its business. 

Mr. MANSFIELD. Mr . . President, will 
the distinguished Senator from New 
York yield, without losing his right to 
the floor? 

Mr. JAVITS. I am happy to yield to the 
Senator from Montana. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MANSFIELD. Mr. President, I am 

about to propound a unanimous-consent 
request. 

Mr. President, I ask unanimous con­
sent that the distinguished Senator from 
New York (Mr. JAVITS) may yield to the 
distinguished Senator from Georgia CMr. 
GAMBRELL) for the sole purpose of per­
mitting Senator GAMBRELL to enter a 
motion to reconsider the vote by which 
the Hruska amendment was rejected 
earlier today; and further to propose 
that the Gambrell motion be put to the 
Senate Tuesday next at 1 p.m. and that 
a vote occur thereon at 2 p.m., with the 
time for deliberation thereon to be 
equally controlled and divided by the 
Senator from Georgia (Mr. GAMBRELL) 
and the Senator from New Jersey (Mr. 
WILLIAMS) ; and further that upon the 
making of the motion by the Senator 
from Georgia (Mr. GAMBRELL) the floor 
revert to the Senator from New York 
(Mr. JAVITS) without his right to the 
floor having been prejudiced. 

Mr. ALLEN. Mr. President, reservint: 
the right to object-and I shall not ob­
ject-does this mean that the distin­
guished Senator from New York is going 
to occupy the floor from now-until Tues­
day and that the floor will be returned to 
him on Tuesday? 

Mr. MANSFIELD. This is just for the 
purpose of making the request. 

Mr. ALLEN. The Senator is not going 



February 9, 1972 CONGRESSIONAL RECORD - SENATE 3385 
to be discussing this amendment of his 
until Tuesday, I trust. 

Mr. MANSFIELD. No, it applies with 
respect to the agreement. 

Mr. GAMBRELL. Mr. President, re­
serving the right to object, I have not 
agreed to this request, and I do not think 
the record should suggest that I have. 

Mr. MANSFIELD. The Senator has not 
agreed. It was without his knowledge. 

Mr. GAMBRELL. Mr. President, I did 
not propose this request, and I do not 
want to agree to it without a consultation 
with the Senator from Nebraska (Mr. 
HRUSKA). 

It was my understanding that I was 
going to make a motion, with the unde~­
standing that it not be voted on this 
afternoon. So, I object. 

Mr. MANSFIELD. Mr. President, I 
withdraw the request. 

Mr. MANSFIELD subsequently said: 
Mr. President, I renew the unanimous 
consent request which I made, and I un­
derstand that it now has met with the 
approval of the main parties concerned. 

Mr. JAVITS. Mr. President, that is 
quite satisfactory with me. There is one 
poin t, however, that I wish to be clear 
on. That is that we may move to table. 
We would not be cut off from that right. 

Mr. MANSFIELD. It would be on the 
motion to reconsider. 

Mr. JAVITS. That is right. However, I 
want to make sure that we are not pre­
cluded from moving to table that motion 
at the end of the time provided for its 
discussion. In other words, we could move 
to table before the vote on the motion 
to reconsider was had. 

Mr. HRUSKA. Mr. President, if the 
Senator would yield, if it would be the 
sense of this unanimous consent agree­
ment that a motion to table would not 
occur before 2 p.m., that would be agree­
able with us. 

Mr. JAVITS. I understand. It would 
be at the end of the time for debate. 

Mr. lffiUSKA. Yes. A motion to table 
would then be in order, and failing pas­
sage of that motion, we would then vote 
on the motion to reconsider. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. GAMBRELL. Mr. President, under 
the agreement just made, I at this time 
enter the motion to reconsider the vote 
by which the Hruska amendment was 
rejected. 

Mr. JAVITS. Mr. President, I yield for 
that purpose. 

The PRESIDING OFFICER. The mo­
tion is entered. 

Mr. JAVITS. Mr. President, I must 
apologize to the Senator from Georgia 
(Mr. GAMBRELL). He will realize now, I 
think, that I was not being arbitrary. 

AUTHORITY FOR COMMITTEE 
TO REPORT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
have authority to report during the hours 
of 10 to 1 on tomorrow, February 10, 1972, 
together with any additional views if de­
sired. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEATH OF LLEWELLYN 
THOMPSON 

Mr. JAVITS. Mr. President, I call to 
the attention of the Senate the passing 
of a dear friend and great American, 
Llewellyn Thompson, farmer Ambassa­
dor to Moscow and top diplomat of the 
United States. I know I am joined by 
many Members of the Senate in extend­
ing deepest sympathy to his wife, Jane, 
whom my wife and I know so well and 
to his children. 

I wish to convey publicly my appreci­
ation and the appreciation of all the 
people of New York for Llewellyn 
Thompson's great service to our coun­
try. He was a unique leader in respect of 
our relations with the U.S.S.R. and I at­
tribute to his gifted diplomacy much of 
the atmosphere in which progress was 
possible on disarmament, Berlin, Aus­
tria, and other major aspects of relaxa­
tion of tensions and peace in United 
States-U.S.S.R. relations. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Feb. 7, 1972] 
LLEWELLYN THOMPSON DIES; FORMER 

ENVOY TO Moscow 
(By Alden Whitman) 

Perseverance, patience, a willingness to 
talk and a capacity for friendship weire all 
qualities that served to make Llewellyn E. 
ThOlllipson Jr. one of the nation's most effec­
tive diplomats in often-d1fficult dealings With 
the Russians during the cold war. As an ex­
ponent of the art of quiet diplomacy, he 
managed to keep open the channels of com­
munications between the United States and 
the Soviet Union at times when the two 
super-powers were barely on speaking terms. 

For almost 30 years, starting in 1940, Mr. 
Thompson wa..s involved With the Russians. 
He was twice Ambassador to Moscow-from 
1957 to 1962 and from 1967 to 1969. For 10 
years, ending in 1955, he talked with the 
Russians about an Austrian State Treaty. 
There were 379 meetings before the accord 
was finally worked out, a feat of endurance 
for which he received the United States Dis­
tinguished Service A ward. 

Once asked how he managed with the 
Russians, Mr. Thompson repUed: 

"I am a great believer in quiet diplomacy. 
I think that in the long run it gives a better 
chance for finding successful solutions to 
our problems." 

The tall, Silim, rather reserved envoy might 
have added that he was a gTeat practitioner 
of personal diplomacy. When he was in Mos­
cow, a day seldom passed when he did not 
meet high-ranking Soviet officiaJs in one 
social setting or another a.nd engage them in 
conversation. He was on cordial terms with 
Andrei A. Gromyko, the Foreign Minister, 
and on friendly ones with Nikita S. Khrush­
chev, the Prenlier, often taJ.king with him for 
hours on end. 

EXONERATED BY KHRUSHCHEV 
In the severe Soviet-American crisis in 

1960 over the U-2 flight, Mr. Khrushchev 
publicly exonerated Mr. Thompson f.rom re­
spons;ibility for the incident. And dUring the 
Berlin crisis of 1961, the Soviet leader went 
out of his way to drink a toast to the Am­
bassador. 

Soviet confidence in Mr. Thompson's in­
tegrity (which did not always extend to his 
Government) sprang in pa.rt from the fact 
that he spoke fluent Russian, that he took 
the trouble to see as much of Soviet life as 
possible and that he entertained thousands 
of Russians at Spaso House, his official resi­
dence. 

Keeping himself at low p!1:e86U.re profession­
ally produced manly strains on Mr. Thomp­
son, who was Wide·ly known as Tommy. One 
evidence was the glass of milk and the pack­
age of graham crackers that were prominent 
amid the clutter of his desk and attested to, 
his stomach ulcers. He also sought relief from 
his tensions in skiing, golf and poker. 

"Tommy had the patience of a marble 
statue at the poker table," a fellow player 
recalled recently. "I've never seen anyone 
fold so many hands while waiting for the 
right cards. His judgment was superb." 

HIS OWN ASSESSMENT 
Although Mr. Thompson's achievements in 

Moscow were considerable-the cultural ex­
change agreement, paving the way for the 
nuclear test ban treaty, setting up the Vienna 
"summit" between Mr. Khrushchev and 
President Kennedy-he himself thought they 
were essentially negative. 

"I don't think I ever made things worse, 
although there are great opportunities for 
causing harm here," he said at the end of 
his second Moscow mission in 1969. 

As a Soviet expert, Mr. Thompson ranked 
with George F. Kennan and Charles E. 
Bohlen, who also served in Moscow. Unpre­
tentious and conservative in dress and man­
ner, Mr. Thompson was almost the reverse of 
the confident, elegantly casual Mr. Bohlen. 
And he was more down to earth than the 
rather intellectually arrogant Mr. Kennan, 
who was an author of the American contain­
ment policy toward the Soviet Union. 

Discussing Mr. Thompson's ambassadorial 
role, Prof. Adam Ulam of Harvard, the Soviet 
affairs specialist, said recently: 

"Within the limitations of American policy 
toward the Soviet Union, Mr. Thompson was 
the most effective of our Moscow envoys over 
the last 20 or 25 years. He understood Soviet 
motivations very clearly, as he demonstrated 
in the Cuban missile crisis of 1962. He re­
called then that the Russians were not so 
much concerned with Cuba or missiles as 
with obtaining a bargaining position on other 
matters. His advice to President Kennedy 
was more profoundly based than that of 
many of his counselors." 

BORN IN COLORADO 
The son of a rancher, Mr. Thompson was 

born in Las Animas, Colo., on Aug. 24, 1904. 
As a youth, he worked on his father's spread. 
in a general store and in a logging camp in 
western Washington. On a boat trip from 
Seattle to Los Angeles, he met a retired con­
sul, whose account of his life as a diplomat 
excited and inspired the young man. Back 
home, he enrolled in the University of Colo­
rado and worked his way through. 

After receiving his bachelor's degree in 
1928, he attended the Foreign Service School 
of Georgetown University in Washington and 
was appointed a Foreign Service officer in 
January, 1929. He began his career as a vice 
consul in Ceylon, shifting to Geneva in 1933 
and moving up to consul in 1937. Meantime~ 
he served as an American adviser at confer­
ences in Geneva of the International Labor­
Office. During most of 1940, when the war in 
Europe was escalating into World War II, 
Mr. Thompson attended the Army War Col­
lege in the United States. 

The following year he was posted ito Mos­
cow as second secretary and consul at the 
Americ,an Embassy. In the summer of 1941 
the Germans were ha,mmering at the gates 
of Moscow, and the diploma.tic corps moved 
with the Foreign Ministry and most of the 
Soviet Government to Kuibyshev on the 
middle Volga. Mr. Thompson was assigned 
to stay in Moscow to look a.fter the eznbassy 
and other United States property and inter­
est.6. 

"VERY GRIM PERIOD" 
In wh!at he later called "a very grim 

period," the diplomat studied Russian and 
attended the theater. The Nazi siege was 
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lifted in August, 1942, but the Russians did 
not forget that Mr. Thompson had shared 
their hardships in good part. Their special 
feeling for him traced to his having stuck 
it out in the menaced capital. From the 
United Sltates he received the Medal of Free­
dom for handling the embassy "at the risk 
of capture" by the Germans. 

In 1944, Mr. Thompson was assigned to 
London and two years later he was brought 
back to Washington. There he was given a 
series of increasingly important administra­
tive jobs-chief of the Division of European 
Affairs, deputy director of the Office of Euro.;, 
pean Affairia and Deputy Assistant Secretary 
of Sta:te for European Afl1airs. In his pro­
gression up the ladder, he acquired the pro­
fessionalism that was to distinguish his 
diplomacy. He also gained a reputation for 
imperturbability, which was to help advance 
his oareer. 

In June, 1950, Mr. Thompson wa.s assigned 
to Rome as counselor of embassy, and two 
years later President Harry S. Truman sent 
him to Vienna, first as High Commissioner 
and then as Ambassador. Much of his time 
was occupied in negotiations for a Trieste 
settlement and with the Austrian State 
Treaty. 

Both Italy and Yugoslavia claimed Trieste, 
the key port at the head of the Adriatic. 
It took nine years, ending in 1954, to divide 
the region between them on terms both 
could accept. 

"EVEN RUSSIANS APPROVED" 

He spent the climactic eight months of 
the talks in London, meeting regularly and 
quietly with Etalian and Yugoslav represent­
atives. 

"It [ the accord] wa.s one of the few things 
we have done that even the Russians ap­
proved of," Mr. Thompson said at the time. 

Simultaneously, he was working behind 
the scenes on the Austrian treaty, by which 
Austria regained her independence in 1955 
in return for a pledge of neutrality. The 
military forces oif the United States, Britain, 
France a.nd the Soviet Union were also with­
drawn under the treaty. Its final terms were 
worked out in 11 days of furious and ardu­
ous baa-gaining, during whic·h Mr. Thompson 
lost 1 7 pounds. 

The experience with the Austrian treaty 
and the Trieste accord reinforced his belief 
in the value of careful negotiation out of the 
spotlight of publicity. Mr. Thompson often 
referred to these pacts as "open covenants 
secretly arrived at." 

At one of the peaks in the cold war in 
1957, President Dwight D. Eisenhower chose 
Mr. Thompson as Ambassador to Moscow. 
Within a few months the Soviet leaders be­
gan to press for a summit conference, and 
the new envoy was called up to undertake 
the sensitive reporting and negotiating job 
that cautious United States policy required. 

URGED KHRUSHCHEV TRIP 

Although a formal summit did not even­
tuate, Mr. Thompson urged on the state De­
partment the wisdom of inviting Premier 
Khrushchev to the United States. This trip, 
which required months to arrange, took place 
in 1959 and resulted in a notable relaxation 
of Soviet-American tensions. Mr. Thompson 
accompanied Mr. Khrushchev on his visit, 
which culminated in a meeting with Presi­
dent Eisenhower at Camp David, Md. "The 
spirit of Camp David," hailed by Mr. Khrush­
chev, was a fruit of Mr. Thompson's patient 
and tenacious diplomacy. 

Mr. Thompson also helped lay the ground­
work for the Paris summit of 1960, which 
was aborted after a U-2 overflight of the So­
viet Union that was directed by the Central 
Intelligence Agency. The envoy's relations 
with Soviet leaders remained good despite 
the episode, and he was continued at his post 
for almost two years by the Kennedy Ad­
ministration. 

Having been made a Career Ambassador 

in 1960, he was retained as a State Depart­
ment adviser when he left Moscow in the fall 
of 1962, and he was Acting Deputy Under 
Secretary of State for Political Affairs from 
1964 to 1966, when President Lyndon B. 
Johnson appointed him to Moscow again. Ar­
riving there in January, 1967, he helped to 
arrange the meeting later that year between 
the President and Premier Alexei N. Kosygin 
in Glassboro, N.J. 

SECOND TOUR DIFFICULT 

Mr. Thompson also sought to deepen the 
detente by keeping alive the possibility of 
limiting the Soviet-American nuclear missile 
race. But his second tour in Moscow was 
difficult, owing chiefly to the Vietnam war, 
and he never had a single serious talk with 
Leonid I. Brezhnev, the principal Soviet 
leader. 

[From the Washington Post, Feb. 7, 1972] 
LLEWELLYN THOMPSON, FORMER TOP ENVOY, 

DIES 

Llewellyn E. Thompson, 67, U.S. ambas­
sador to the Soviet Union during the 
Khrushchev era, died of cancer yesterday at 
the ClinicaJ. Center of the National Institutes 
of Heal th in Bethesda. 

A career diplomat of 40 years service, Mr. 
Thompson was ambassador in MosC'Ow from 
1957 to 1962 and again from 1967 to 1969. 

Mr. Thompson, known for his close rela­
tionship with Soviet leaders, was a pres.iden­
tial adviser when he was not serving as an 
ambassador. 

He was "one of the outstanding diplomats 
of his generation," Secretary of State William 
P. Rogers said last night in a statement. 

"President Nixon and I will miss (his) sage 
advice," Rogers added. "His counsel and skill 
helped guide our country through the diffi­
cult period with which it was suddenly con­
fronted at the end of World War II." 

Rogers also cited Mr. Thompson's "in­
valuable advice" during the Cuban missile 
orisis. 

In addition, he praised Mr. Thompson's 
contributions to settling the dispute between 
Italy and Yugoslavia concerning Trieste and 
neg,otiation of the treaty that ended the 
post-war oooupation of Austria. 

The secretary further lauded the ambassa­
dor for his role in negotiation of the nonpro­
liferation trooty and formulating policy on 
limitation of strategic weapons. 

"The country has lost a wise and faithful 
counselor." 

Mr. Thompson died shortly before 5 p.m., 
an NIH spokesman said. 

LLEWELLYN THOMPSON-MASTER OF HIS JOB 
AT A CRUCIAL TIME 

(By Marilyn Berger) 
Llewellyn E. Thompson Jr., who died yes­

terday in Bethesda, was the right man in the 
right place at the right time when he was 
sent to Moscow in 1967 as United States 
ambassador. 

It was a rare moment in history, when 
for the first and only time a Soviet leader was 
willing to open a dialogue with the American 
envoy to the Kremlin. And in personal dia­
logue, "Tommy" Thompson, as he was known 
to everyone, excelled. 

Nikita s. Khrushchev was reaching the 
peak of his power. His political opponents 
were all but vanquished; he had exercised 
the title he had earned in 1966 as the 
"butcher o'f Budapest." Shortly after Mr. 
Thompson's arrival, Sputnik launched the 
Russians into near euphoria, and the vola­
tile Khrushchev was promising to "overtake 
and surpass" the United States in consumer 
goods as well. 

During his five years as the American am­
bassador, Mr. Thompson, who succeeded one 
of the greatest Soviet experts, Charles E. 
(Chip) Bohlen, developed an extraordinary 
personal relationship with Khrushchev. The 

Soviet leader trusted him because he knew 
he would get from Mr. Thompson a clear and 
accurate assessment of U.S. policy. Perhaps 
even more important, he knew that Mr. 
Thompson would convey his views precisely. 

"He was the finest of the old type of con­
fidential diplomat," said Richard T. Davies, 
a Sovietologist who served in Moscow during 
part of the Thompson term. "He was a man 
at his best in the kind of personal relation­
ship that used to be more important than it 
is today." 

Today's diplomats, and Mr. Thompson 
himself in his most recent service as a dele­
gate to the Strategic Arms Limitation Talks, 
are endowed with little leeway, being under 
a constant requirement to check with the 
White House. 

Mr. Thompson, an exceedingly gentle, 
warm, soft-spoken man of quiet charm that 
seemed a blend of old world and old frontier 
from his Colorado upbringing, attributed 
much of his success to the fact that he never 
gave an interview from the time he went to 
Moscow. 

As a result, he felt, he not only had good 
relations with Khrushchev, but also pre­
served close ties with the Soviet ambassador 
in Washington, Anatoly F. Dobrynin. "Ana­
toly knew that Tommy wouldn't go blabbing 
about," said one admirer. Mr. Thompson, 
whose self-effacement was almost leg,endary, 
once said that if he did speak out he would 
want to say what he thought, and that would 
have surely reduced his ability to negotiate. 
Thus he preserved his anonymity and stayed 
far from the lecture circuit. As he once said, 
"My reticence cost me a lot of money." 

He said he never had any interest in 
writing his memoirs eLther, because he was 
more interested in the here and now. "I'd be 
bored to tears .going back over all the old 
stuff," he confided. But he did talk about 
picking up a tape recorder some day to 
reminisce about Khrushchev. 

Officials who knew him at the time say 
that Mr. Thompson saw the Soviet leader at 
least twice a month, more than any other 
diplomat in Moscow-including those from 
Eastern Europe. Looking just after Khrush­
chev died, back on these years, he said: "He 
opened doors and windows that can nev,er be 
fully closed again. He cut back the KGB 
(secret police) to size." He often wondered 
aloud whether the United States might not 
have done more to lead the Russians further 
down the Khrushchev path. 

Newspaper clips are full of reports of his 
marathon talks with the Soviet leader. In 
1961, for example, there was a four-hour 
session in Novosibirsk, where the Soviet 
premier was on a farm tour and where he 
invited the American ambassador to make an 
unprecedented journey. Before Mr. Thomp­
son completed his tour of duty in 1962-
which turned out to be the first of two as 
ambassador to the Soviet Union-Khrush­
chev kept him for a five-hour talk. They 
even took f,amlly sleigh rides together. 

His expertise was relied on in the Cuban 
missile crisis in 1962 when the two super­
powers came close to nuclear confrontation. 
It was to Robert F. K;ennedy that he gave 
the credit for the proposal to answer the 
less-belligerent of Khrushchev's two letters, 
but Mr. Thompson's assessment of how 
Khrushchev would respond weighed in 
heavily. 

Robert F. Kennedy, in his memoir of the 
Cuban m,issile crisis, "Thirteen Days," wrote 
that President Kennedy, seeking all views, 
"wished to hear fTom Tommy Thompson, 
former (·and now again) ambassador to the 
Soviet Union, whose advice on the Russians 
and predictions as to what they would do 
were uncannily accurate and whose advice 
and recommendations were surpassed by 
none." 

His sure ability to assess the Russians pre­
dated h'is years of service as amba.ssador in 
Moscow. When he was the U.S. ambassador 
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in Vienna, he wa,s awakened one night with 
.a report that Soviet tanks were headed for 
the Austrian border. What was the United 
States going to do about it if they didn't 
stop? he was asked. "Forget Lt," Mr. Thom,p­
son reportedly replied as he turned to go 
back to sleep. 

Mr. Thompson was certain t>hat the Rus­
sians would not let the Hungarian freedom 
fighters win; he was equally certain that the 
Soviet.s were not interested in spreading the 
conflict, particularly not into Austria, whose 
neutrality Mr. Thompson himself had helped 
to seal in the Austrian peace tre·aty. 

During his years in the Soviet Union as 
a.mbassad:or to the turbulent Khrushchev, he 
a.nd his wife, Jane, frequently ente,rtained at 
Spasso House, inviting Russian artists, com­
posers, educators a.s well as foreign ministry 
people to parties both large and small. 

He saw the "Spirit of Camp David" come 
and go, saw the U-2 go down in Russian ter­
ritory and suffered through a Berlin crisis. 
He accompanied Khrushchev on his visit to 
the United States-the one where he exam­
ined corn in Iowa a,nd was deprived of his 
visit to Disneyland~and had his wife quietly 
pass ·the word to Nina Khrushchev that per­
ha,ps her husband shouldn't speak out quiite 
so much on American domestic politics. 

Mr. Thompson, whose Russian was fluent, 
was the first American ambassador ever to 
go on Soviet television in a Fourth of July 
prime-time appearance in which he urged 
a freer flow of information to remove m·is­
undel\Standings between the American a,nd 
Russian people. . 

Mr. Thompson's relatiOitlS with the Russians 
started well before his appointment as am­
bassador. From 1940 to 1944, he was second 
secretary a,nd consul in the American em­
bassy in Moscow, volunteering to stay behind 
to report to Washington on the Nazi ad­
vance when the diplomatic ca.pita! was moved 
to KuiibyShev. 

A bachelor in his 30s at the time, he spent 
the long, cold nights of the winter of 1941 
perfecting his Russian and going to t>he one 
theater that had remained open. Mr. Thomp­
son once estimated that he had seen the 
ballet "Swan Lake" and the opera "Eugene 
Onegin" aibout 50 times each. :l<'or remaining 
in charge in Moscow "a;t the risk of capture,'' 
he later received from the State Department 
its Medal of Freedom, the first of many 
honors he was to receive. 

As he finished his first tour as ambassador 
to Moscow in 1962, he was praised by Pre~i­
dent Kennedy for "brilliantly furthering our 
country's foreLgn policy objectives during a 
period of international tension." He was 
given the highest honor the government can 
bestow on a civilian, the President's Award 
for Distinguished Federal Civilian Service. 

In 1971, Mr. Thompson was honored by 
his colleagues with the FOII'eign Service Di­
rector General's Ou.p. This capped a 40-year 
career-he was fond o! recalling that Presi­
dent Coolidge appointed him-"that took blm 
to Ceylon, Switzerland, Cuba, England, Italy, 
Austria, and Russia. Secretary of State Dean 
Rusk described him as "one of our gireat pro­
fessionals,'' an assessment that was lifted in 
urging him to reluctantly accept a second 
tour of duty as ,ambassador to Moscow in 
1967. 

Two major achievements built Mr. Thomp­
son's reputation as a negotiator: the Aus­
trian State Treaty and the Trieste settle­
ment. Friends would invruriably link his skill 
at the negotiating table with his virtuosity 
at the poker table. The Sunday night game 
in Moscow became something of a legend. 
"He was one of the deadliest poker players 
in the United States," said one man who 
dared not play for fear that he'd "still be 
sending payments to Llewellyn E. Thompson." 

Mr. Thompson calculated the odds, said 
one offlci,al who served with hLm, ooding: 
"There's no doubt rubout it. That kind of 
mind is applicable to negotiations. When he 
pulls a bluff he counts on winning it. As for 

negotiations, there's an aotion-reaction. It 
involves presenting your position in such a 
way as to bring the other side along toward 
you. Tommy knew how to do that." 

He also knew when to stand firm. He cal­
culated when the Russians were prepared 
to make a move, and when nothing the 
United States would put into the mix would 
make any difference. For example, despite 
Soviet profession of interest in mutual force 
reductions, Mr. Thompson remained skepti­
cal. He felt that detente would make it more 
difflcul t for the Soviets to control their 
Eastern European neighbors, which could 
mean trouble for them, and in turn for the 
UnLted States. 

Arms control was another matter. The Rus­
sians, he believed, had become convinced 
that spending more on weapons would not 
buy greater security. Thus, he reasoned, a 
deal might be arranged. 

Mr. Thompson's feeling was that only one 
country in the world, the Soviet Union, could 
do lethal damage to the United States, and 
that foreign policy should therefore be con­
centrated on improving prospects for detenite 
with Moscow. As a result of this belief, Presi­
dent Nixon's almost precipitous move toward 
Ohina left him skeptical. Mr. Thompson's 
first question was: "Are we paying a price 
with Russia?" 

Llewellyn E. Thompson was born in Las 
Animas, and worked as a young man on his 
father's small sheep and cattle ranch. 

It is said that while returning home from 
another job, in Washington State, he met a 
retired American consul whose stories of 
the diplomatic service excited and inspired 
him. After working his way through the Uni­
versity of Colorado, he held a job briefly as 
an accountant until receiving an appoint­
ment as vice consul in Colombo, Ceylon, in 
1928. 

He served in increasingly responsible posts 
at home and overseas. During his term as 
high commissioner to Aus·tria, Mr. Thomp­
son slipped away in January, 1954, ostensibly 
for vacation. 

Instead, characteristically avoiding pub­
licity, Mr. Thompson went to London where 
he worked for eight months with a British 
colleague to resolve one of the most trouble­
some problems left over from World War ll, 
the question of Trieste. 

For nine years both Italy and Yugoslavia 
had claimed the Adriatic seaport. Finally, 
in a 1954 agreement, the region was divided 
between them. Mr. Thompson recalled that 
the entire work almost fell apart over a dis­
agreement involving an area the size of one 
city block. By standing firm, he felt, an im­
passe was averted. 

The next year, after 10 years of give and 
take between East and West regarding a 
treaty to end the post-war occupation of Aus­
tria, Mr. Thompson got an agreement ham­
mered out in 11 days of intensive bargaining. 
In his view, the Russians had finally made 
the decision to conclude an agreement. When 
they come to that point and not before, Mr. 
Thompson used to say, they will negotiate 
and make concessions. Mr. Thompson's 
strength lay in recognizing when the right 
moment had arrived. 

In the years between his two assignments 
as ambassador to Moscow, he served as an 
ambassdoar at large, and became briefly in­
volved in the effort to open negotiations with 
the North Vietnamese. 

Wherever he served, Mr. Thompson was 
popular. Nowhere was he more sought after 
as a dinner guest, however, than in Wash­
ington. When at the age of 44 the attractive 
bachelor finally married, the headline was: 
"Bad news for hostesses." The story noted 
the disappearance of that always needed "ex­
tra man" from Georgetown dinner tables. 

Mr. Thompson met his wife, the former 
Jane Monroe Goelet of Boston, on a trans­
Atlantic voyage. They were married in 1948. 
When they were in Vienna at the time of 
the Hungarian uprising, Mrs. Thompson or-

ganized a soup kitchen to feed 5,000 refugees 
a day. 

Mrs. Thompson, an artist, has one daugh­
ter, Fernanda Goelet, from a previous mar­
riage. The Thompsons have two daughters, 
Jenny and Sherry Anne, who spent the 
years in Moscow with their parents. 

In recent years, Mr. Thompson was active 
in a mutual fund business, as an adviser to 
the Strategic Arms Limitation Talks dele­
gation, and on CIA's Board of National Esti­
mates, a group that keeps tabs on world-wide 
intelligence. 

The Thompsons lived at 3915 Watson Pl. 
NW where the ambassador spent much of his 
time in a cheerful booklined study overlook­
ing a small garden. Russian icons, in perfect 
state of preservation, and each with its 
own memory for the Thompsons, decorated 
the walls. Throughout his illness, which re­
quired several visits a week to the National 
Institutes of Health for radiation treat­
ments, Mr. Thompson continued working 
and seeing friends, deferring to his condi­
tion only by taking afternoon naps. He trav­
eled frequently to Minneapolis on business 
and to California to see his daughters. 

Mr. DOMINICK. Mr. President, I 
would say along the same line that I am 
not sure if the Senator from New York 
knows it, but Mr. Thompson was a native 
Coloradan. 

Mr. JAVITS. Really? 
Mr. DOMINICK. He was a marvelous 

person. I was extremely fond of him. His 
loss is a loss deeply felt by this Nation and 
by our diplomatic branch. 

I join the Senator in the expression of 
deep regret to his family. 

EQUAL EMPLOYMENT OPPORTUNI­
TIF.s ACT OF 1971 

The Senate continued with the con­
sideration of the bill (S. 2515), a bill to 
further promote equal employment op­
portunities for American workers. 

Mr. JA VITS. Mr. President, we felt, be­
cause of the plethora of cases and the 
inability to have any way in which those 
cases could be disposed of by virtue of 
the constant building up of a backlog in 
the absence of any ability to curtail the 
number of cases through the power of the 
Commission to decide, that we were in an 
impossible situation. Hence, Mr. Presi­
dent, there was the granting of the cease­
and-desist power to the Commission 
which the committee voted for and re­
ported in the bill. 

Let us really analyze what this means. 
What is the cease-and-desist power 
which is granted to the Commission in 
the bill? We have heard so many com­
ments about the fact that this is a case of 
the Commission being a prosecutor, a 
judge, and a jury all in one. We have 
heard that there is no accountability to 
anyone and that this is an absolutely 
autocratic procedure. 

Mr. President, with all respect to those 
who have made the assertions, they are 
simply belied by the fact that, in the 
first place, cease-and-desist orders are 
issued by the Federal Trade Commission 
and by other agencies of the Govern­
ment, including Government depart­
ments, not even commissions. And we 
have had the great body of law called the 
Administrative Procedure Act which 
gives procedural due process in such 
agency proceedings. 
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Mr. President, continuing now with the 
reasons why we gave the cease-and-de­
sist power and a showi:r:ig as ~o why the 
cease-and-desist power is not many way 
a star chamber procedure, as it has been 
called as I pointed out a minute ago, 
cease~and-desist power is in the hands of 
other Federal agencies. It is a power 
which other agencies have, including ~e­
partments. Some 32 or 24 State commis­
sions dealing with equal employme_nt op­
portunity also have cease:and-desist au­
thority. Again, I would pomt out tha.t the 
procedures and the history of the situa­
tion in New York, of which I am extreme­
ly proud, shows that we have had un~er 
our law since 1945-26 years-the admin­
istration of the best antidiscrimination 
law in the United States, with Governors, 
particularly the present Governor, Gov. 
Nelson Rockefeller, and other Governors, 
regardless of parties, beginning with Gov. 
Tom Dewey, all of whom were absolutely 
devoted to this effort. 

Mr. President, this therefore very ma­
terially reduces the charge which is made 
about the star chamber procedure. Also, 
Mr. President, the practice in respect to 
these matters is important to under­
stand. In the first place, the cease-and­
desist order, although it is .a finding­
and that is what I debated with the S~n­
ator from Colorado-it is not operative 
as a decree. There is really nothing that 
the respondent has to do about it, thoug!l 
he may be unhappy with it. There is 

nothing he has to do about it. 
Mr. President, the only establishment 

and the only entity which can d? a~­
thing about it is the court. And m this 
case on the present basis the Commis­
sion' must make the case in court on the 
record and a cease-and-desist order an.d 
a decree is entered. Only then does 1t 
have operative provisions and only then 
can it be enforced by contempt, civil or 
criminal, whichever may be the remedy 
that would be justified. 

l\(!r. President, so that there will be no 
operation of the cease and desist except 
by decree, and within 60 days, the re­
spondent can contest the cease-and-de­
sist order and then the matter goes 
through the mill in terms of decision by 
the court, again without the c~ase-and­
desist order becoming operative unless 
the court, after the contest, puts it into 
effect by decree. 

So under these circumstances, protect­
ed with full procedure and due process 
under the Administrative Procedure Act, 
it seems to me that no oppressive action 
can arise or that the charge of star 
chamber proceeding can be made. 

I hope Members will read what we 
have debated here today so that, on the 
one hand those with me and the Sena­
tor from New Jersey in feeling we want 
to jump over the long delay in co1;1rts 
may be dealt with in an appropri~te 
fashion, and also those who hold with 
the Senator from Colorado and feel we 
have not given anything up, will read the 
RECORD and our amendment with great 
care. 

I really believe what I said in respect 
to the powers which are left in the Com­
mission. That is a real statement. There 
are real powers left in the Commission, 
but also real powers are given up, and 

that real power is the greatest of all fo1r 
public condemnation-the issuance of a 
cease-and-desist order. Such an order, 
being entered, if it is contested, cannot 
be enforced; but it is a findin~-and an 
authoritative finding-and he 1s ordered 
to cease and desist. Whien one is dealing 
with companies that spend millions of 
dollars in public relations that is not a 
very happy thought. 

Mr. DOMINICK. Mr. President, is the 
Senator from New York about to yield 
the floor? I would like to comment on the 
amendment. The Senator has now talked 
an hour or more. I know the Senator 
does not often engage in this practice 
but, as long as the rule exists, it might as 
well be used. I do not intend to stop the 
Senator. But if no one else can get the 
floor there will be no opposition in the 
RECORD to the amendment. 

Mr. JAVITS. The Senato·r knows I 
would never hold the floor as long as I 
have except for a reason. I was deeply 
disturbed by Senator PASTORE's assertion 
that there might be a motion to table 
our amendment. 

Mr. WILLIAMS. Will the Senator 
yield? 

Mr. JAVITS. Coming now, that would 
be most embarrassing. 

Mr. DOMINICK. I had not heard a 
vague rumor of that until I was outside 
the door. 

Mr. JAVITS. It is the same with me. 
Mr. WILLIAMS. There was a misun­

derstanding. There was developing the 
thought that there would be a motion to 
reconsider the Hruska amendment and 
there would have been a motion to re­
consider that. It has nothing to do with 
our amendment. 

Mr. JAVITS. I thank the Senator. Un­
der those circumstances, with that feel­
ing of assurance, I would be prepared to 
yield the floor in a moment so that the 
Senator from Colorado can speak. 

I think the Senator from Colorado is 
correct. I hope he would, without strain­
ing himself, introduce his views in the 
RECORD in a fairly elaborate way. No 
matter how many people may say we are 
running it, we are not running it. Our 
colleagues will come here and vote yea 
and nay whether they have heard the 
debate or not, and that will settle our 
hash in a very definitive sense. 

I hope the Senator will make his case 
as fully as he thinks he should because 
we have a few days and Senators will be 
able to read the essential elements in the 
RECORD. I hope very much we can work 
out our problem and vote with reasonable 
promptness. I think we should vote QIIl 

the substance and then there should be 
adequate opportunity to amend the 
amendment of the Senator from New 
Jersey and me; then, we should vote on 
that. I do not wish in any way to cut off 
that. I believe both can be accomplished 
with reasonableness if we are of a mind 
to vote on two questions. 

There are those who will oppose it to 
the end, even if the Senator from Colo­
rado wins; and we may still have cloture, 
but we will be over that hurdle and I 
am perfectly willing to engage in that 
enterprise and leave opportunity to 
amend our propooal. I hope very much 
the Senator will now help us to achieve 
some agreement. 

Mr. President, I yield the floor. 
Mr. DOMINICK. Mr. President, I will 

not take much time on this matter but I 
do think it is worthwhile for the sake of 
the record, as the Senator from New 
York so correctly stated, to make a state­
ment about the amendment which I un­
derstand is now the pending business. Is 
that correct? 

The PRESIDING OFFICER. The 
pending business is amendment No. 878. 

Mr. DOMINICK. I thank the Presiding 
Officer. 

Mr. President, I had hoped when we 
initially talked about the possibility of 
working something out that the Senator 
from New Jersey and the Senator from 
New York, in trying to formulate an ac­
ceptable proposal would come up with 
something that was rather meaningfully 
different from the original cease and de­
sist proposal. 

I have read over amendment 878 with 
considerable care. For the benefit of 
those who may read the RECORD or who 
may be listening I would like to outline 
what happens under the amendment. 
First a complaint is filed and then the 
Commission determines whether it can 
secure voluntary compliance. Mr. Presi­
dent, the Commission has descretion to 
judge acceptability. If they do determine 
that the compliance agreement is not ac­
ceptable, that determination is not re­
viewable in any court. 

In other words a compromise agree­
ment is attempted to be worked out but 
then the Commission can say, No, that is 
not satisfactory to us. It might be satis­
factory to both sides but not the Com­
mission. Then the Commission deter­
mination forces further Commissioner 
involvement under succeeding sections. 

That, I understand, is in tr..e original 
bill. So there has been no improvement 
along that line. 

Following that, then the Commission 
notifies the General Counsel. The Gen­
eral Counsel has the discretion to ini­
tiate-a formal hearing before the Com­
mission by issuing and serving upon the 
respondent a complaint stating the facts 
upon which the allegation of the unlaw­
ful employment practice is based. 

If the General Counsel issues a com­
plaint, he then files it with the United . 
States district court for the district in 
which the unlawful employment practice 
is supposed to have occurred. But ex­
cept as the amendment thereafter pro­
vides, all further pleadings shall be filed 
with the Commission. 

So the only thing there is in the court, 
unless questions of evidence have come 
up, is the original complaint. So the 
court has no knowledge of what is go­
ing on except to review questions on 
controlling issues of law, if the court 
finds that such review would materially 
advance the ultimate determination of 
the litigation. 

At this point, all that is before the 
court is the complaint, so it is going to 
have to have a hearing to determine 
whether it will ultimately advance the 
termination of the litigation. This com­
pounds the litigation process. 

Then, as I read the proposal, the Com­
mission files its findings and recommen­
dations with the court. That recommen­
dation, incidentally, includes findings 
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that unlawful employment practices ex­
ist and whatever affirmative action may 
be required for reinstatement or hiring 
of employees, with or without back pay, 
limited only by a 2-year limitation. 

The next procedural step as contained 
in subsection (k), provides that any 
party who thinks he has been aggrieved 
by the recommendation of the Commis­
sion may then file in the district court, 
within 60 days, a written motion request­
ing the entry of new findings and new 
recommendations; in other words, a re­
litigation of the issues. A copy of that 
motion is given to the Commission and 
to all other parties, and then the Gen­
eral Counsel files in the court for the 
first time the record of the proceedings. 
Up until that time the court does not 
have the foggiest idea of what has been 
going on, or on what basis the recom­
mendations were made, or on what basis 
the recommendations should be revised. 

The court then has power to grant any 
temporary relief, if it wants to, and after 
receiving the testimony and proceedings 
set forth in the record, it can issue a 
decree. 

In other words, what we have pro­
posed here is two trials instead of one. 
We have one trial before the Commis­
sion, upon which it bases its findings of 
fact and recommendations, and then if 
the aggrieved party does not like the 
Commission recommendations, it can 
move for another trial before the district 
court. 

So we have the same bogged-down 
procedure that was emphasized so much 
by the Senator from New York-only in 
this case we duplicate it. It originates 
before the Commission, which already 
has a backlog of over 32,000 cases, and, 
with expanded original jurisdiction, will 
have many more than that. It will prob­
ably take 2 or 3 years before a party can 
get to the Commission for a hearing. 
Then a party can go to the court and 
have a new trial on the record and pro­
ceedings before the court. 

Mr. WILLIAMS. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield. 
Mr. WILLIAMS. I did not hear the full 

statement, but in the last statement the 
Senator is saying there is a full trial be­
fore the district court. 

Mr. DOMINICK. Only on the record 
that has been produced by the Commis­
sion. In other words, the court does not 
give a full hearing, but based upon the 
record of the pleadings and everything 
else, it has to determine what relief it is 
going to give. 

Mr. WILLIAMS. It makes a judgment 
and enters an order, or decides not to, 
on the record that has been sent up to it 
from the Commission. Is that correct? 

Mr. DOMINICK. I quote from the 
amendment: 

The court shall have power to make and 
enter upon the pleadings, testimony, and 
proceedings set forth in such record~ 

Mr. WILLIAMS. That is based on the 
record made. 

Mr. DOMINICK. Granting or denying, 
in whole or in part, appropriate relief; 
and that occurs only when the aggrieved 
party makes a motion for reconsidera­
tion. Otherwise-and this is the point I 

want to make-those recommendations 
go into effect as a matter of course. There 
is no other review by the court what­
soever. 

So the court, in effect, is forced to 
treat a ministerial action as a court 
decree without having any idea what was 
in the record or what the facts were or 
what the testimony was before the Com­
mission. That is where no objection is 
raised. 

On the other hand, if an objection is 
made and the record is filed, the party 
can go through the court and the court 
can do what it wants to. 

The interesting thing is that the pro­
ponents, believing that they were doing 
something constructive-and I really be­
lieve they were trying to do something­
ha ve compounded the worst problems 
of both issues. They have compounded 
the problem of trying a case initially 
before a commission which has filed the 
complaint, and which has done the in­
vestigation, and then the amendment, 
say, OK, this is what we need, we need 
to do this by cease and desist order in 
order to get around the court system, 
which is badly backlogged; but then they 
go through the court system, ultimately, 
anyway. This really does not make much 
sense to me. 

I could go on and on, and probably will 
later on, to point out some of the other 
problems, as I see them, in this amend­
ment; but this is the real nub of the 
situation. 
, I cannot, for the life of me, understand 
why the proponents of the bill are tak­
ing such an adamant position on the 
particular point of cease and desist. They 
have already agreed in committee that, 
in the case of F'ederal employees, after 
proceeding through their agency reme­
dies, they can go through the Attorney 
General into the Federal court system 
or to the Civil Service Commisison Board 
of Appeals and Reviews, at their option. 
The proponents have already agreed 
that State, county, and local government 
employees, instead of relying on cease­
and-desist orders before the Commission, 
could go to the Attorney General, who 
would decide whether or not he is going 
to file, a civil action on the employees' 
behalf. In pattern and practice suits, 
they agreed to either leave enforcement 
of grievances with the Attorney General 
for a period of 2 years, with some con­
current jurisdiction in the EEOC, con­
tingent upon subsequent reorganiza­
tion provision, or to leave it entirely in 
the hands of the Attorney General, 
which then can go into the district 
courts. 

Under what conceivable type of logic 
can the proponents of cease-and-desist 
orders say it is best to go to the court 
system for the Federal employees, and 
best to go there for the State and local 
government employees, and it is prob­
ably best to go there in practice and 
pattern procedure; but in the case of 
private employees, we are going to force 
them to agency determinations. 

I cannot understand how, under any 
conceivable logic, they arrive at that 
result. 

I might add here that in the amend­
ment the Senator from New Jersey and 

the Senator from New York have pro­
posed there is provision for court proce­
dure when they want immediate relief. 
Parties can get injunctions or temporary 
restraining orders. They have to go to 
the court to get that. 

That is already in the present bill. 
So on every single thing, except in terms 
of private employees, cease-and-desist 
proponents say, "Let us use the court 
system, which is the typical forum of 
relief for minorities throughout this 
country; but in the case of private em­
ployees you cannot do that." 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I am happy to yield 
to the Senator from Nebraska. 

Mr. HRUSKA. It was with interest 
that this Senator listened to the colloquy 
between the Senator from New York and 
the Senator from Colorado with refer­
ence to who should receive the evidence 
in the first place, and of course the pro~ 
posal of the Senator from New York and 
the Senator from New Jersey puts that 
in the hands of the trial examiner des­
ignated by the Commission and working 
within the purview of the Commission's 
activities. 

As I recall it, the Senator from Colo­
rado suggested that perhaps the trial 
examiner could be in the person of a 
referee appointed by the court. Further, 
the Senator from New York asked if it 
would be all right to have the testimony 
procedure reversed, and if the Senator 
from Colorado would agree to the trial 
examiner of the Commission taking the 
evidence. 
" The Senator from Colorado had said, 
No, I would not agree to that," where­

upon Senator JAVITs responded: 
Well, this negative answer warrants a neg­

ative answer on my part as to the referee 
appointed by the court. 

My question of the Senator from Colo­
rado is this: Is there a difference in a 
proceeding of this kind between evidence 
being taken by a trial examiner ap­
pointed by one of the parties to the law­
suit-to wit, the Commission-and the 
receiving of evidence by a referee ap­
pointed by an impartial, life-tenw·ed 
judicial officer? 

Mr. DOMINICK. It seems to me that 
there is an enormous difference; that the 
latter preserves the impartiality of the 
court, the jurisdiction of the court, and 
the integrity of the referees and examin­
ers who have been trained in that field. 
But if we assign it to the Commission, 
which was really what the Senator from 
New York was suggesting, all we are 
doing is compounding the thing they 
are trying to put in their amendment; 
namely, that the Commission is going to 
prosecute, investigate, and hear the case, 
and then say to the court, "OK, these 
are our recommendations, which have 
the substantial force of evidence; you 
enforce them." 

Mr. HRUSKA. The Senator from Colo­
rado has been a student for a long time 
of the history and the social and poli­
tical structure of America. Does he know 
of any procedure in which one of the 
parties to the controversy is allowed to 
take evidence and make recommenda­
tions and findings of fact, on which there 
is only limited appeal? I know of none. 
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Mr. DOMINICK. I can think of none 
in the private sector. I understand that 
with some variations the NLRB, which 
is in desperate trouble, has this type of 
procedure; and I also understand that 
perhaps the Federal Trade Commission 
has similar procedures, and it is also the 
subject of some opposition by a large 
number of people. 

Mr. HRUSKA. Yes. 
Mr. DOMINICK. I personally think it 

is wrong no matter where you do it. 
Mr. HRUSKA. But, in those instances, 

the NLRB and the FTC possess the power 
to make a determination. They have 
that power. 

Mr. DOMINICK. That is correct. 
Mr. HRUSKA. And then there is the 

appeal to the courts. 
Mr. DOMINICK. That is correct. 
Mr. HRUSKA. There is an appeal to 

the courts; that is not the situation here. 
Mr. DOMINICK. No, that is correct. 

This would vary that procedure, and vary 
it rather adversely and substantially. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield for a unanimous con­
sent request? 

Mr. DOMINICK. I wish to make such a 
request myself, and then I shall yield the 
floor. 

I ask unanimous consent at this point 
that the speech, which was very brief, 
which I made in support of amendment 
No. 871, be i .serted in the RECORD at 
this time as I intend to offer a version of 
871 as a substitute for amendment No. 
878. It provides an expedited court en­
forcement procedure before a three­
j udge court with direct appeal to the 
Supreme Court, or, if it is not in the na­
tional interest to have a three-judge 
court, to put it in the district court on an 
expedited procedure. Following which, I 
ask unanimous consent to include in the 
RECORD a brief statement which I have 
here, commenting adversely on the 
amendment which is presently pending; 
namely, the Williams-Javits amendment. 

There being no vbjection, the state­
ments were ordered to be printed in the 
RECORD, as follows: 

Mr. DOMINICK. Mr. President, I send to the 
desk for printing and future consideration, 
an amendment to S. 2515, the "Equal Em­
ployment Opportunities Enforcement Act of 
1971." 

This amendment offers probably the best 
opportunity to resolve a deadlock existing 
since January 25 when my court enforcement 
amendment was first voted on. Since that 
time the deadlock has solidified through 
three reconsideration votes and two cloture 
votes. During this period I have exhausted 
all r easonable sources and suggestions in 
seeking a fair compromise. In the course of 
such a search, I have carefully considered 
numerous compromises informally and 
formally, I introduced amendment number 
856 in an effort to resolve the deadlock. Un­
fortunately , all efforts have gone for naught 
and the nation's employees and potential em:. 
ployees remain largely devoid of enforceable 
employment rights. 

This amendment contains essentially the 
same court enforcement procedures as my 
earlier amendment. I remain firm in my re­
solve not to desert 45 of my colleagues who 
faithfully supported the court enforcement 
procedure and not to compromise my prin­
ciples concerning the superiority of court 
enforcement. 

Despite voluminous rhetoric to the con­
trary, my convictions that U.S. district court 

enforcement provides employees and poten­
tial employees with the fairest, most effective 
redress of their grievances, remain unshaken. 

The most rational argument against court 
enforcement is the potential delay threatened 
by backlogged federal courts. I acknow~edge 
this problem and remedy it by incorporating 
in this amendment prlority language from 
the same Civil Rights Act of 1964 that created 
the Commission. Pursuant to language con­
tained in Title I (Voting Rights), Title II 
(Public Accommodations) and Section 707 
("Pattern or Practice") and included in this 
amendment, unfair employment practice 
suits will be accorded priorities in hearing 
and determination before federal court 
judges. Upon certification that the case is of 
"general public interest", the case would be 
assigned for hearing and subsequent deter­
mination "at the ear:iest practicable date" 
before a three judge panel with appeal to the 
Supreme Court. In the event the petitioner 
doesn't certify the case as being of general 
public interest, it would be assigned to a dis­
trict court judge for an expedited hearing. 

This newly incorporated.language cures the 
primary defect in the court enforcement 
procedure. The final result would be ma­
chinery in which the respondent's due proc­
ess rights will be protected by an experienced, 
impartial judge relying on stare decis,is while 
the alleged aggrieved is guaranteed an ex­
pedited hearing before a federal forum 
which has in the past exhibited great com­
passion for minority rights. 

The runendment contains several cosmetic 
differences from the original amendment as 
well as one substa.ntial change which re­
duces the time period within wh.iCih the oom­
mLS&ion may file a civil action against the 
respondent from 180 days to 150 days from 
the time the commission first issues its in­
formal charge. 

The importance of this amendment should 
not be underestimated. As it represents my 
last best offer it signals, insofar as I am con­
cerned, the final effort to resolve the court 
enforcement cease and desist issue and pre­
sents a strong step towards salvaging the en­
tire bill. Previous opponents of court en­
forcement would be well advised to consider 
the reasonableness of this amendment 
versus the very real prospect of no equal em­
ployment opportunity enforcement law at 
all-a most unfortunate and unnecessary 
consequence. 

CoillSistent With my previous efforts on be­
half of employment diSCTimination enforce­
ment, I shall continue to keep an open mind 
con0erning suggested compromises embody­
ing substantial court enforcement machin­
ery. I have exhausted my resources so the fu­
ture of the bill now lies in the hands of the 
cease and desist proponents. 

Mr. President. I am sorely disappointed to 
discover that the heralded EEOC amend­
ment offered by my distinguished colleagues, 
Mr. Williams and Mr. Javits, is substantially 
less than what the media characterized as 
a compromise. The amendment, Amend­
ment #878, is certainly a hollow offer of 
compromise to those 45 other senators and 
myself who have fought long and hard for 
the principle of court impartiality in the 
enforcement of job discrimination. The 
amendment practices even greater deception 
on the previous supporters of cease and de­
sist. In laboring to create a cease and desist 
mechanism without using the pernicious 
words, the amendment interjects one addi­
tional level of review into the procedure and 
an unusual level at that. Under S. 2515, 
Commission issued cease and desist orders 
would be subject to petitions of review 
brought within 60 days of the order pursuant 
to Sec. 4 (k) or enforcement petitions 
brought after 60 days by the Commission 
pursuant to Sec. 4 (k) and (m) or by the 
aggrieved after 90 days pursuant to Sec. 4 
(n), all in the United States Court of Ap­
peals. Amendment 878 provides that the find-

ings of fact and 'recommendations" entered 
by the Commission shall be considered by 
the United States District Courts if appropri­
ate motions are made within similar time 
periods. 

Thus, a recalcitrant respondent can drag 
the aggrieved through a review process ex­
p.anded by the highly unusual and time con­
suming U.S. District Court review. This pro­
cedure flies in the face of critics of my dis­
trict court enforcement amendment who 
were upset by unconscionable delays caused 
by federal court backlogs. 

Whereas the Javits-Williams amendment 
serves to exace·rbate the problem of federal 
district court backlogs, amendment #871 in­
troduced by the distinguished Sena.tor from 
South Carolina, Mr. Hollings, and myself, 
preserves the benefits of court enforcement 
while alleviating the federal district court 
backlog problem by providing for expedited 
hearings and determinations similar to the 
procedures contained in other civil rights 
law, including ·voting rights and public ac­
commodations. 

Despite media coverage to the contrary, 
Amendment #788 retains Commission cease 
and desist powers under the coy pseudonym 
of "recommendations". It is a relabeling 
without substance. Courts have no more au­
thority or discretion in deciding the merits 
of a "recommendation" than they did with a 
cease and desist order. Both are given the 
force and effect of law unless upon appeal 
the respondent can prove that they are not 
supported by a substantiality of the evidence. 

The result with both is identical-a com­
mission determination that, unless not sup­
ported by a scintilla of the evidence, can't 
be upset. 

The Javits-Williams amendment does 
throw some rather skimpy bones to the court 
enforcement proponents but I emphasize 
that they are indeed skimpy. The amendment 
does give the District Courts jurisdiction to 
enter interlocutory orders during the Com­
mission hearing, but only if such order in­
volves a "controlling question of law" and 
if it will "materially advance the ultimate 
termination of the litigation"-both liti­
gious qualifications at best. 

Whereas S. 2515 provides that the federal 
rules of evidence shall apply "so far as prac­
ticable," amendment 787 states that pro­
ceedings be conducted in conformity with 
the rules of evidence and that the rules of 
procedure apply "insofar as possible"-a 
fudge factor which practically speaking will 
probably make inapplicable the most im­
portant federal rules of procedure-those of 
pretrial discovery. Adequate pretrial discov­
ery safeguards respondents from the proba­
bility of entering hearings inadequately pre­
pared to defend themselves against Com­
mission charges. 

Not only is Amendment 787 a woefully in­
adequate vehicle for compromise to court 
enforcement proponents, it also jeopardizes 
the rights of the aggrieved with a longer 
appeals process. I respectfully advise the 
cease and desist proponents to seriously con­
sider not only the advantages of my ameii.tl­
ment 871 vis-a-vis amendment 878 but also 
the advantages of present cease and desist 
language contained in S. 2515 with amend­
ment 878. I am certain that in the later in­
stances you will find S. 2515 preferable. 
Amendment 878 should prove unacceptable 
to everyone. I urge my colleagues once again 
to vote for the fairest, most expeditious job 
discrimination enforcement procedure-my 
substitute amendment to amendment 878. It 
offers the best hope of resolving the present 
deadlock. 

Mr. DOMINICK. Mr. President, I sin­
cerely hope that somehow or other we 
can get a vote on my amendment, be it 
today, be it Monday, or be it Tuesday. 
I say that because of the fact that the 
substitute which we have ready for the 
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Javits-Williams amendment, because of 
the rules of procedure in the Senate, re­
quire a few changes, which, if we were 
successful in substituting my amend­
ment, would again mean that we would 
have to put perfecting amendments in 
later. 

What I am saying in general is that it 
is a very complex procedure. It would be 
far easier if we could just have a simple 
vote on my amendment, and just let it 
go that way. But in order to do that, I 
guess we are going to have to get Sena­
tor WILLIAMS and Senator JAVITS to put 
theirs aside, and I do not believe they are 
going to do it. I shall continue to work 
with them, but I doubt that I shall be 
successful. 

I yield the floor. 

OLDER AMERICANS HOME REPAIR 
ASSISTANCE ACT OF 1971-
CHANGE OF REFERENCE 
Mr. SPARKMAN. Mr. President, I ask 

unanimous consent that the Committee 
on Banking, Housing, and Urban Affairs 
be discharged from the further consid­
erations of S. 2888, a bill to authorize the 
Secretary of Labor to make grants for 
the conduct of older Americans home­
repair projects, and for other purposes, 
and that the bill be referred to the Com­
mittee on Labor and Public Welfare. 

The PRESIDING OFFICER. Without 
objection, it is s.o ordered. 

AUTHORITY FOR THE VICE PRESI­
DENT AND THE PRESIDENT PRO 
TEMPORE TO TAKE CERTAIN AC­
TION DURING THE ADJOURN­
MENT OF THE SENATE 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
Vice President and the President pro 
tempore of the Senate be authorized to 
sign duly enrolled bills and joint resolu­
tions during the adjournment of the 
Senate over until 12 o'clock noon on 
Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DISPOSITION OF CLAIM OF BLACK­
FEET INDIANS, MONTANA 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on S. 671. 

The PRESIDING OFFICER (Mr. 
BucKLEY) laid before the Senate the 
amendment of the House of Representa­
tives to the bill (S. 671) to provide for 
division and for the disposition of the 
funds appropriated to pay a judgment in 
favor of the Blackfeet Tribe of the Black­
feet Indian Reservation, Mont., and 
the Gros Ventre Tribe of the Fort Belk­
nap Reservation, Mont., in Indians 
Claims Commission Docket No. 279-A, 
and for other purposes, which was to 
strike out all after the enacting clause, 
and insert: 

That the funds appropriated by the Act 
of October 21, 1968 (82 Stat. 1190, 1198), to 
pay a judgment to the Blackfeet Tribe of 
the Blackfeet Indian Reservation, Montana, 
and the Gros Vent re Tribe of the Fort Belk­
nap Reservation, Montana, in Indian Claims 

Commission docket numbered 279-A, to­
gether with interest thereon, after payment 
of attorney fees , litigation expenses, and the 
cost of carrying out the provisions of this 
Act, shall be divided by the Secretary of the 
Interior on the basis of 73.2 per centum t o 
the Blackfeet Tribe and 26.8 per centum to 
the Gros Ventre Tribe. 

SEC. 2. The sum of $5,671,156 from t he 
funds credited to t he Blackfeet Tribe under 
section 1 of this Act shall be distributed per 
capita to each person whose name appears 
on or is entitled to appear on the m ember­
ship roll of the Blackfeet Tribe, and who was 
born on or prior to and is living on the date 
of this Act. The sum of $2,100,000 from the 
funds credited to the Gros Ventre Tribe un­
der section 1 of .this Act shall be dist ributed 
per capita to all members of the Fort Belk­
nap Community who were born on or prior 
to and are living on the date of this Act and 
(a) whose names appear on the February 5, 
1937, payment roll of the Gros Ventre Tribe 
of the Fort Belknap Reservation, or (b) who 
are descended from a person whose name 
appears on said roll. A share or interest pay­
able to enrollees or their heirs or legatees 
who are less than eighteen years of age or 
under legal disability shall be paid in ac­
cordance with such procedures, including the 
establishment of trusts, as the Secretary de­
termines appropriate to protect the best in­
terest of such persons. 

SEC. 3. The balance of each tribe's share 
of the funds may be advanced, expended, in­
vested, or reinvested for any purposes that 
are authorized by the respective tribal gov­
erning bodies and approved by the Secretary 
of the Interior. 

SEc. 4. None of the funds distributed per 
capita under the provisions of this Act shall 
be subject to Federal or State income taxes. 

SEC. 5. The Secretary of the Interior is 
authorized to prescribe rules and regulations 
to carry out the provisions of this Act. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I move that the Senate disagree 
to the amendment of the House of Rep­
resentatives and request a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and that the 
Chair be authorized to appoint the con­
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Mc­
GOVERN, Mr. BURDICK, Mr. METCALF, Mr. 
FANNIN, and Mr. HANSEN conferees on 
the part of the Senate. 

EQUAL EMPLOYMENT OPPORTUNI­
TIES ENFORCEMENT ACT OF 1971 

The Senate continued with the. con­
sideration of the bill (S. 2515) a bill to 
further promote equal employment op­
portunities for American workers. 

Mr. HRUSKA. Mr. President, in due 
time this body will consider an amend­
ment numbered 834, which has to do with 
the continuance of the present practices 
and procedures of the Department of 
Justice in pattern or procedure discrimi­
nation cases. The amendment takes the 
form of deleting from the pending bill 
section 5. 

PRESENT LAW IN "PATTERN OR PRACTICE" 

CASES 

Presently, the Attorney has author­
ity-under section 707 of title VII, Civil 
Rights Act-to bring suit in "pattern or 
practice" cases-those in which a person 
or group engages in a "pattern or prac­
tice" of resistance to full employment 
rights as conferred by the Civil Rights 
Act. 

Trials are to three-judge courts if the 
Attorney General certifies the case to be 
of "general public interest," with appeal 
to Supreme Court. Without such certifi­
cation, trial is to a district judge. 

HOW SECTION 5 OF BILL CHANGES THIS 

This section seeks to abolish judicial 
determination and enforcement of "pat­
tern or practice" suits, and would replace 
it by administrative action by the EEOC 
which would apply the ' 'cease and desist': 
powers in such suits as are granted in 
section 706 in the present bill or any 
substitute which is adopted after this 
point by the Senate as an amendment to 
the present bill. 

To adopt section 5 would be to aban­
don and abolish judicial enforcement of 
"pattern or practice" suits. The Attor­
ney General's authority in such suit 
would be abolished-except for previ­
ously filed cases, which would continue 
unabated for 2 years, at the end of which 
time the commission would be substituted 
as party plaintiff instead of the Attorney 
General. Thereafter, all such cases would 
be converted into administrative pro­
ceedings, not judicial. 

NATURE AND IMPORTANCE OF "PATTERN OR 

PRACTICE" CASES 

These lawsuits typically involve large 
employers or labor unions. Large num­
bers of employees are involved. Some­
times in the later stages of this type of 
litigation, company-v>ide suits are 
brought, to include all of its branches, 
plants, or divisions. Industry-wide ac­
tions have been undertaken, involving 
an industry with all affiliated unions. For 
example, one suit embraced 17 gambling 
casinos and hotels on the Strip in Las 
Vegas, and five unions, constituting the 
20,000-man resort industry in the locality. 

Another proceeding covered hiring and 
referral practices in the entire Califor­
nia-based movie industry . 

Emotional and sensitive situations 
often are involved. The relief sought is 
frequently unpopular with defendants 
and with some parts of the community 
involved. Very complex, difficult ques­
tions of law, fact, and remedy inhere in 
such cases. Also involv.ed are enforce­
ment proceedings subsequent to the en­
try of judgment or decree. These are by 
way of supplementary relief or for con­
tempt of court. 

Such lawsuits partake of the charac­
ter of class actions. 

They have a two-fold mission: first, 
to get a decision and disposition of the 
case itself; and, second, to have that de­
cision serve as a precedent for situations 
with similar facts and circumstances. 

Judicial enforcement is highly superior 
and more advantageous than adminis­
trative enforcement. 
PRESENT PPROCEDURES FOR SUCH CASES WERE 
CHOSEN ADVISEDL Y--THEY SHOULD BE RETAINED 

To abandon judicial enforcement of 
"pattern or practice" suits in favor of 
administrative cease-and-desist powers 
would constitute a substantial erosion of 
Federal enforcement efforts in the field 
of equal employment opportunity. 

COURT ENF ORCEMENT IS SUPERIOR, MORE 
EFFECTIVE, AND EXPEDITIOUS 

First. The respect and confidence ac­
corded Federal courts are a substantial 
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and valued asset in the field of employ­
ment discrimination cases. 

Second. The Federal courts have 
achieved much experience in pattern or 
practice cases in all s.spects of civil rights 
cases: employment, voting, housing, 
education, public accommodations. 

Third. Court decisions are helpful in 
precedents in similar or related cases. 
They are well recognized and highly re­
garded as interpretation and application 
of the law. 

Fourth. Such decisions are useful in 
conciliation efforts, because they clearly 
spell out the law as it is applied. 

Fifth. Court decisions promulgate the 
law as the courts apply it, in a broad, re­
liable fashion through the court decision 
reporting services. Thus employees, em­
ployers, and all concerned are informed 
currently and promptly of their rights 
and responsibilities. 

Sixth. Enforcement proceedings after 
decree may be necessary for supplemen­
tal relief or for order of contempt. Such 
subsequent proceedings are handled with 
much greater advantage by the judge 
who entered the decree in the first place. 
A judge who enters an order will be de­
termined that it is properly enforced. The 
Department of Justice-Civil Rights Di­
vision-know this. The courts know it. 
And the defendant knows it. That is why 
the Department does not have to go baclc 
to the Court very of ten in order to secure 
compliance. But in cases where they do 
so, the relief is quick and effective. 

Seventh. Under administrative en­
forcement with cease-and-desist author­
ity, the agency which hears the evidence 
and formulates the order, would not be 
responsible for enforcing it. The experi­
ence of another agency-NLRB-which 
has dealt with employment opportunities 
and with respect to which factfinding 
and remedy formulation function are 
separate from the enforcement function 
has not been either happy or effective. 
Recalcitrant defendants have been able 
to resist full compliance more success­
fully than if they had been dealt with di­
rectly in a Federal district court. 

Eighth. Court enforcement is more ex­
peditious. The testimony record shows 
that experience of the Justice Depart­
ment in the last 2 years was that a court 
order was usually · obtained in less than 
a year from the time the suit was filed. 

The Civil Rights Division has been 
successful in securing expeditious hand­
ling and disposition of such cases. Most 
Federal courts have been persuaded to 
advance such cases on their dockets, and 
have brought them out for early hearing. 
Therefore, statistics showing mean 
elapsed time between filing and disPosi­
tion of all kinds of civil cases in various 
Federal district courts provide very little 
guidance in determining how long it 
takes to bring title VII cases to judgment. 

On the contrary, it will be the adminis­
trative proceedings under cease-and­
desist authority in which inordinate de­
lay will be encountered if section 5 is 
enacted into law. The estimates are, ac­
cording to Assistant Attorney General 
David Norman-page 127 Senate hear­
ings-that if the EEOC undertakes pat­
tern or practice cases, it would be some­
thing like 3 years before pattern and 
practice authority would really be trans-

f erred to EEOC no matter whether it was 
by cease and desist or by litigation, that 
is there would be a 3-year interval 
before there would be any substantial 
number of enforceable orders under the 
bill if enacted into law with section 5 
remaining in it. 

At this point in the history of develop­
ing law and progress in combating dis­
crimination in employment, the Nation 
simply cannot afford a 3-year interim 
or vacuum. 

Such a period would be a setback and 
a detriment not only for the 3 years but 
even a longer time in which recovery 
would be encountered. 

THREE EXAMPLES 

The National Labor Relations Board in 
1964 ordered that two segregated long­
shoreman locals in Texas be merged. In 
1966, that order was affirmed by the court 
of appeals, and the Supreme Court denied 
review. Yet in 1969, when the Department 
of Justice commenced a title VII lawsuit 
against all of the segregated Texas lo­
cals of the International Longshoremen 
Associations, the two locals referred to 
were still totally segregated. No effective­
ness had been given to the court order 
that had been approved by the circuit 
court and the Supreme Court. 

A lawsuit by the Department of Justice 
against five trade unions in Seattle, in­
cluded a union that had been ordered by 
the NLRB to stop discrimination in favor 
of union members in referral. Although 
the order had been entered before the 
Department filed suit, the order was not 
followed until the court in the Depart­
ment's lawsuit ordered compliance under 
title VII. 

Over the years, the NLRB entered a 
series of nrders against a major textile 
manufacturer in directing it to stop dis­
criminating against employees because of 
their union activities. After these orders 
became enforceable as a result of deci­
sions of the U.S. court of appeals, the 
NLRB deemed it necessary to file motions 
for contempt. The court of appeals, not 
being equipped to conduct evidentiary 
hearings, directed that the evidence with 
respect to these motions be heard by a 
Federal district judge, who was then to 
make findings and transmit them to the 
court of appeals for the latter to make 
final determination on the motions for 
contempt. 

It is submitted, Mr. President, that a 
procedure such as this denies prompt re­
lief and expends manpower unnecessar­
ily. In reality, any postjudgment proceed­
ings were to be heard by the district judge 
from whose court the order first came. 
IT IS ESTIMATED THAT 3 YEARS WOULD 

ELAPSE BEFORE EEOC CAN OBTAIN SUB­
STANTIAL NUMBERS OF ENFORCEABLE OR­

DERS 

The procedures set forth in the bill for 
the processing of charges is complex and 
lengthy. Under that procedure, it is un­
likely that any substantial number of en­
forceable orders could be produced in 
less than 3 years. As David L. Nor­
man, Assistant Attorney General of the 
Civil Rights Division, testified before the 
Senate Labor Committee: 

The administrative system intended to re­
place the judicial enforcement now con­
ducted by the Attorney General could not be­
gin to function effectively for some consid-

erable period of time, and probably it would 
be a.t least three years before enforcement 
orders could be produced in any subsrtantial 
number. 

The reason for the length of time is 
not difficult to perceive. Under section 
706(b) of the bill a charge is filed with 
EEOC. Normally it is filed informally, in 
the form of a handwritten letter. The 
charge then has to be made in formal 
notarized form and the Commission must 
serve notice of the charge and make an 
investigation thereof, section 706 (b), 
page 34 of the bill. At present I am ad­
vised that the backlog of charges is such 
that investigations are made more than 
a year after the charge is filed. 

Even before EEOC may commence an 
investigation in a State or locality which 
has a fair employment practice law, it 
must defer for 60 days to the State 
agency before commencing investigation. 

After the investigation is commenced, 
EEOC must interview the victim of dis­
crimination, look at the personnel rec­
ord of the corporation, and obtain state­
ments from persons who have knowledge 
of the facts. At present, it takes well over 
a year and one-half from the time a 
charge is filed until a reasonable cause 
determination is made. Under the bill, 
section 706(b), page 35, the Commission 
has 120 days to make a reasonable cause 
determination, and that 120 days starts 
after the 60-day deferral to State or lo­
cal authorities. 

Once a reasonable cause determina­
tion is made, the Commission is obliged 
to attempt conciliation by conference, 
conciliation, and persuasion, section 706 
(b), page 35. No time limit is set forth in 
the bill as to how long the conciliation 
efforts should or would be expected to 
take. A minimum of 3 months could be 
expected if the conciliation efforts are to 
be more than perfunctory. 

If conciliation fails, the bill contem­
plates that the Commission serve an 
administrative complaint upon the re­
spondent and go to hearings, section 706 
(f). The respondent then has the right 
to file an answer, section 706(g). Testi-
mony is then to be taken, under oath, 
and transcribed before a hearing exam­
iner. Such proceedings are to be in ac­
cordance with the rules of evidence of 
the district courts. 

Even assuming the best of good faith 
efforts by both the general counsel for 
the Commission and counsel for the 
respondents, the time for administrative 
complaint to the administrative hearing 
would be at least 6 months, with an ad­
ditional 3 months for decision by the 
hearing examiner. 

Following the procedure followed by 
the NLRB and most of the administra­
tive agenc-ies, either side would then 
have the right to appeal from the deci­
sion of the hearing examiner to the 
Commission. Normally this entails not 
only tra.nscri'ption of the record, but the 
filing of briefs by both parties and oral 
argument, and the writing of a decision 
by the Commission. An absolute mini­
mum time for this internal appeal pro­
cedure would be 3 months, from the date 
of the hearing examiner's decision to the 
date of the Commission's decision; and 
6 months would be a much more realistic 
estimate. But even this decision of the 
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Commission is not enforceable in court. 
The losing parties then have 60 days 
within which to challenge the decision of 
the Commission in the approprtate court 
of appeals. Before this court, the parties 
then have the opportunity to have the 
record made and printed or otherwise 
reproduced, briefs must be written and 
oral argument heard. The court of ap­
'peals must then write its decision. Only 
after the court of appeals decision is 
entered is there an order enforceable 
by con tempt. Experience of other ad­
ministrative agencies indicates that the 
time from the date of the Commission's 
decision to the date of the court of ap­
peals decision is normally well in excess 
of a year. 

In summary then, the following is a 
minimum table for the processing of 
charges: 

Deferral to St;ate agency, 60 days-2 
months. 

Investigation to reasonable cause de­
cision, 120 days-4 months. 

Reasonable cause to fail conciliation, 
3 months. . 

Administrative complaint to hearing 
before hearing examiner, 6 months. 

Hearing to decision of hearing exam-
iner, 3 months. . . 

Decision of hearing examiner to deci­
sion of Commission, 3 months. 

Decision by the Commission through 
to decision of the court of appeals, 12 
months. 

Thus the minimum period of time 
from the filing of the charge to the deci­
sion can be expected to be 33 months; 
and since those are minimum times, we 
can expect that there will be a 3-year 
interval before there will be any substan­
tial number of enforceable orders. 

Judicial enforcement should be re­
tained in pattern or practice cases. 

Section 5 does not involve a transfer 
of pattern or practice cases enforce­
ment. It is total abandonment of judicial 
enforcement of such cases. 

Enforcement is more effective and ex­
peditious in the courts under section 707 
than it would be under EEOC cease-and­
desist powers of section 706. 

The Department of Justice-Employ­
ment Section of Civil Rights Division­
is better equipped. It possesses long­
standing expertise, has a favorable record 
in court and follow-up proceedings by 
way of ~ompliance with court order is 
more certain and satisfactory. 

BETTER EQUIPPED 

Since 1954 it has been handling litiga­
tion in courts on all phases of civil 
rights: voting, education, housing, public 
accommodations, and employment re­
sulting in a broad experience in pattern 
or practice suits. 

This is very significant by way of de­
veloping a "know how" on the part of 
the manv resources in the Department 
of Justice available to the employment 
section. 

Such resources are numerous and im­
portant. They are largely not trans­
ferrable because they are integral work­
ing parts of an entire division-Civil 
Rights-and of the department itself. 

So that when the pending bill provides 
that the resources, records, unused ap­
propriations, and so forth, be trarisferred 

from the Civil Rights Division, the em­
ployment section, to the Commission, 
there will be precious little that will be 
affected by that transfer. Certainly, the 
investigatory powers and capabilities of 
the FBI will not be transferred, nor of 
the U.S. attorneys, nor of the U.S. mar­
shals; and we can go right down the line 
with a long list of these resources which 
will not be ava.ilable--unfortunately, in 
some ways--to the Commission. 

First, such resources include: 36 at­
oorneys in the employment section­
with an enviable record of securing 
favorable court decrees or orders in every 
case brought by them. 

Second, Appeals Unit of Civil Rights 
Division, three attorneys. 

Third, Assistant Attorney General for 
Civil Rights Division; two deputy assist­
ant attorneys general. 

Fourth, U.S. district attorneys--plus 
1,200 assistant attorneys-located in 93 
judicial districts, plus the branch offices 
within the districts. 

Fifth, U.S. Marshal's Service: 1,400 
operational persons-marshal's and dep­
uties-385 administrative people-364 
persons on hourly wage. 

Sixth, FBI agents and staff. It should 
be noted again that these resources are 
not transferable. Each is an integral 
part of a division or department. Each 
devotes a portion of their time to title 
VII matters-not only in employment 
areas, but in education, voting, public 
accommodations, housing, and related 
civil rights subjects. 

To convert judicial enforcement to 
cease-and-desist procedures under sec­
tion 706, would require a long period of 
time to acquire staff, procedures, and 
organization before EEOC could start 
functioning. The estimate of an interim 
of at least 3 years was testified to, before 
any EEOC would be able to obtain sub­
stantial numbers of enforceable orders 
under its section 706 cease-and-desist 
proceedings. 
FAVORABLE COURT RECORD UNDER SEC. 707 PAT­

TERN OR PRACTICE SUITS 

In October 1969, the Civil Rights Di­
vision was reorganized on a subject mat­
ter basis, rather than the previous geo­
graphic basis. 

The newly created employment section 
became responsible for all title VII 
enforcement and related activities under 
direction of the Assis.tant Attorney Gen­
eral and Attorney General. 

Its record at reducing trial time of 
cases has been remarkable. Prior to .July 
1, 1969, 47 "pattern or practice" cases 
had been filed, but only 18 had been tried 
or settled by that date. Of the 57 such 
cases filed prior to January 1, 1971, all 
but seven had been settled or brought to 
hearings on the merits; and the Govern­
ment prevailed in each of them. 

The section's experience in the last 2 
years has been that it usually obtains an 
effective, enforceable court order in less 
than a year from the time suit is filed. 
EQUAL EMPLOYMENT OPPORTUNITIES COMl\,HS­

S I ON FAVORS PRESENT JUDICIAL PROCEDURES 

FOR PATTERN OR PRACTICE CASES (SEC. 707, 
TITLE VII) 

William Brown, Chairman of the Com­
mission, testified before the Senate Labor 
and Public Welfare Committee. At page 

58 of the hearings, he spoke on the sub­
ject of transfer of powers to the Com­
mission. At the very outset, he said: 

I feel that such a transfer would not, at 
this time, be in the best interests of the 
Commission and would not promote the most 
effective administration of Title VII. 

He pointed out, among other things, 
that 30,000 complaints will be filed dur­
ing this fiscal year and that there is an 
estimate of 45,000 complaints that will 
be filed in the coming fiscal year. He 
outlined many other reasons why the 
transfer to the Commission would be in­
advisable and would constitute, as he 
put it, an erosion of the enforcement 
powers of title VII of the Civil Rights 
Act. 

He pointed out that to subject pattern 
or practice suits to administrative reme­
dies would be to cast them into the same 
role and class as any other complaint 
submitted to the Commission; that is, 
any complaint, individual in character, 
or one which does not partake of the na­
ture and scope of "pattern or practice" 
suits. 

After all, there is a reason for a sep­
arate section (707) in title VII to deal 
with pattern or practice suits. The rea­
son is still valid and sound. Its essence 
is that such situation embraces a much 
larger proportion than an ordinary case 
or complaint. 

The pattern or practice suit typically 
involves large employers or labor unions. 
Also difficult legal questions which are 
diligently canvassed and urged by op­
posing sides. They are cases which are 
large, complex, and far-reaching. 

Their importance goes beyond the is­
sues of the instant case. It goes to the 
application of that case to subsequent 
lesser title VII actions. Such a decision 
serves as a precedent for like or similar 
situations, and should be arrived at, and 
promuigated or disseminated, in appro­
priate fashion. The publication of official 
court decisions makes such available na­
tionwide; not only as t-0 the original case 
and judgment or decree, but also as to 
supplementary proceedings which may 
be called for in securing enforcement 
and compliance. The capacity now resi­
dent in the Attorney General to go di­
rectly to the courts with such a case is 
valuable for maximum effectiveness. 

It was upon the foregoing considera­
tions and others that Commission Chair­
man William Brown III based his testi­
mony, which reads in part: 

. . . In S. 2515 as presently written, the 
power of the Attorney General to bring pat­
tern or practice suits, once transferred, be­
comes subject to the administrative reme­
dies proposed in Section 4 of the Bill. This, 
in effect, minimizes the effectiveness of the 
pattern or practice suits since they would be­
come no different than any other complaint 
submitted to the Commission. 

The effectiveness of pattern or practice 
litigation is the result of the ability of the 
Justice Department to bring these large, far­
reaching, and often very complex suits di­
rectly in courts. The importance of these 
suits has largely been the decisions which 
have resulted and which have set the prece­
dents for subsequent leser Title VII actions. 

To nullify this powerful and effective 
means whereby the courts can interpret and 
clarify the provisions of Title VII, while at 
the same time establishing new judicial prec-



3394 CONGRESSIONAL RECORD-SENATE February 9, 1972 

edents applicable to other courts and ad­
ministrative agencies alike, would not, in my 
judgment serve to promote the most effec­
tive administration of equal employment. 
Page 58, Hearings. 

He was asked by the committee chair­
man in hearings as to whether the Com­
mission would have the competency and 
will to handle all the subject matter in­
volved in S. 2515 as written, including 
the self-enforcing cease and desist orders 
embraced in the broadened responsibility 
of the bill, the transfer of functions of 
the Office of Contract Compliance, the 
transfer of the Civil Service Commission 
jurisdiction over Federal employees, the 
transfer of the pattern and practice pro­
visions of the Department of Justice, and 
so forth. Here is his answer (page 74, 
hearings): 

Mr. BROWN. Mr. Chairman, I certainly feel 
that the commission has the competency to 
handle these matters. 

I would question e.t this time whether it 
has the ability in terms of resources-that 
is, financial resources-or in terms of people. 

I would be very much against the trans­
fer, as I have indicated in my prepared text, 
of the Office of Federal Contract Compliance 
responsibility at this time. 

I would be against the transfer of Attor­
ney General's right in Title VII at this time 
and also the responsibility of the Civil Serv­
ice Commission to the EEOC. 

Still later in his testimony on this 
point, Commission Chairman Brown 
stated: 

One of the problems, as I have mentioned, 
is the overwhelming backlog of cases and I 
should point out to the committee that this 
is true, notwithstanding the fact that in 
the past fiscal year we he. ve increased our 
ability to turn our decisions at something 
like three times the rate of the previous year. 

We have doubled the number of concilia­
tions and predecision settlements over the 
prior year but the number of cases coming 
into the Commission has continued to esca­
late at a very alarming rate and, as I have 
indicated now, the current estimates for the 
fiscal 1972 are now over some 30,00 individual 
complaints coming in as opposed to the orig­
inal estimate which was made last year of 
19,000 complaints being sent into the Com­
mission. 

As a matter of fact, in the budget which 
was submitted for fiscal year 1973, we antic­
ipate some 45,000 new incoming charges of 
discrimination in fiscal year 1973, and I 
am told by some of my staff that may be a 
low estimate. 

So, taking those figures into considera­
tion-pl us the fact that in some cases I 
question the advisability of putting some of 
the provisions in this Commission-as it re­
lates to the Office of Federal Contract Com­
pliance-my position would be that I am not 
in favor of those transfers. 

In summary, it can be said that Com­
mission Chairman Brown opposed sec­
tion 5 of the bill to transfer the Attor­
ney General's powers to the EEOC, on 
two broad grounds: The effectiveness of 
pattern and practice suits would be min­
imized and impaired; and second, the 
overwhelming burden of cases and their 
monumental backlog with increasing 
volume of complaints for processing 
would make it most difficult and inad­
visable to handle addition duties such 
as those embraced in the transfer in 
question. 

There is still another reason why an 
erosion of enforcement effort would oc­
cur if section 5 is enacted. 

Enactment of section 5 of the bill 
would place all "pattern or practice" 
cases under the cease and desist au­
thority contained in section 706 of the 
Civil Rights Act as amended. Such cease 
and desist authority is complaint 
oriented. It was so devised and written 
to handle individual cases with dis­
patch, with as little formality as pos­
sible, and so forth. So this fiscal year 
they will have some 32,000 complaints 
filed with the Commission. Next fiscal 
year they expect 45,000. 

But pattern or practice authority is 
not a complaint oriented authority. 

The nature of pattern and practice 
authority is to investigate any informa­
tion that may come to attention that sug­
gests patterns of discrimination in a 
large company which may have many 
plants, divisions, or branches; or in a 
large labor union, or group of unions, or 
their affiliates, with thousands of mem­
bers and jobs involved; or in an entire 
industry, with many companies and 
unions. There the necessity will be to 
determine complex and difficult questions 
of law, fact, and remedy; to render a 
decision or decree; and be prepared to 
engage in such subsequent proceedings 
as necessary to insure full compliance. 
Perhaps by supplementary relief, or 
maybe by way of contempt of court 
orders. 

Such imposing, far-reaching, and ex­
tended proceedings would be most diffi­
cult if not impossible for an administra­
tive body to handle as investigator, 
prosecutor, and judge. If it could be done 
at all, it would not be for a long time 
that it could start producing substan­
tial numbers of cases, and then not very 
effectively and not very well. 

These latter points have already been 
covered in my remarks as to the time 
involved-3 years at least-according to 
testimony in the record. 

Mr. President, in summarizing, I might 
say that the judicial enforcement pro­
vided in section 707 as presently effective 
should be retained. These practices have 
worked well. The attorneys assigned to 
the tasks have been backed by the sub­
stantial prestige of the Department of 
Justice and all the resources of that de­
partment. These resources include ex­
istent talent possessed by the FBI, the 
U.S. marshals, the appeals unit of the 
department of the U.S. attorneys located, 
together with deputy attorneys, in all the 
89 districts of the Federal district court. 

There is a highly effective law enforce­
ment operation under this arrangement, 
under title VII. It is submitted that this 
record fully warrants continuation of 
that operation, whether the Commission 
is given enforcement power or not and 
whether such power that they are given 
will be judicial or administrative. That 
record is very signal. Among other 
things, it was pointed out that in the 
last year and a half or so, of the dozen 
or so cases which were tried and dis­
posed of-concluded, as they call it-11 
were concluded within 11 months after 
the filing of the complaint in the court. 
So that, together with many other rea­
sons, would argue persuasively for the 
retention of section 707 as it presently 
exists in the law in title VII of the Civil 
Rights Act. It would also argue per-

suasively that section V of the pending 
bill should be deleted in its entirety to 
accomplish that result. 

Mr. President, I yield the floor. 
QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I suggest the absence of a quorum. 

'The PRESIDING OFFICER (Mr. 
BucKLEY) . The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 858 

Mr. BYRD of West Virginia. Mr. 
President, with the approval of the dis­
tinguished manager of the bill; the dis­
tinguished author of amendment No. 
858; the distinguished Senator from New 
York (Mr. JAVITs); and the distinguished 
Senator from Alabama (Mr. ALLEN), I 
ask unanimous consent that the pending 
amendment by Mr. JAVITS and Mr. WIL­
LIAMS be temporarily laid aside and that 
amendment 858 of the Senator from 
North Carolina (Mr. ERVIN) be called up 
and made the pending question. 

The PRESIDING OFFICER (Mr. 
BucKLEY). Is there objection to the re­
quest of the Senator from West Virginia? 
The Chair hears none, and it is so order­
ed. 

The amendment (No. 858) of the Sen­
ator from North Carolina (Mr. ERVIN) 
will be stated. 

The assistant legislative clerk read as 
follows: 

On page 33, insert the following between 
the comma after the word "State" on line 
19 and the word "or" on line 20: "or the 
employment of physicians or surgeons by 
public or private hospitals". 

UNANIMOUS-CONSENT AGREEMENT 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that, on 
Monday next, after the two leaders have 
been recognized under the standing or­
der, t.here be a period for the transac­
tion of routine morning business for not 
to exceed 30 minutes, with statements 
therein limited to 3 minutes; at the con­
clusion of which the Chair lay before the 
Senate the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I ask unanimous consent further, 
that, on Monday next, at the time the 
unfinished business is laid before the 
Senate, time on the pending amendment, 
No. 858 of the Senator from North Car­
olina (Mr. ERVIN), began running, to be 
equally divided between the distin­
guished author of the amendment, Mr. 
ERVIN, and the distinguished manager of 
the bill, Mr. WILLIAMS; that at 1: 30 p.m. 
the Senate go into executive session to 
proceed with considerat ion of the treaty, 
Executive H; that at the conclusion of 
the vote on the treaty the Sena.te return 
to the consideration of legislative busi­
ness; that a vote on the pending amend­
ment, No. 858, of Mr. ERVIN, occur at 3 
p.m.; provided 'further, that the -time on 
the pending amendment following a vote 
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on the treaty continue to be under the 
control of and divided between the au­
thor of amendment No. 858 and the dis­
tinguished manager of the bill; provided 
further, that time on any amendment 
thereto, any debatable motion, appeal, 
or point of order be limited to 10 min­
utes, to be equally divided between the 
mover of such and the distinguished 
manager of the bill, except in an in­
stance in which the manager of the bill 
would favor such, and in that case the 
time in opposition to such be under the 
control of the distinguished minority 
leader or his designee; provided further, 
that the time on any amendment to the 
amendment, debatable motion, appeal, 
or point of order come out of the time 
on amendment No. 858, with the excep­
tion, of course, of the time on any mo­
tion to reconsider, which would be 
limited to 10 minutes, to be equally di­
vided as heretofore stated, but, nat­
urally, not to come out of the time on the 
amendment, No. 858. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, there will be a rollcall vote on 
amendment No. 858 on Monday at 3 
o'clock p.m. And there will be a rollcall 
vote on the treaty, Executive H, which 
will occur at 2 o'clock on Monday after­
noon. There may be other rollcall votes 
during the day. 

QUORUM CALL 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I want to make sure that we all 
understand what the situation will be. 
Upon the announcement of the results 
of the vote on the Ervin amendment, 
No. 858, on Monday, the Senate will 
resume consideration of the Javits-Wil­
liams amendment. 

The PRESIDING OFFICER. The Sen­
ator is correct. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I thank the Presiding Officer. 

LITHUANIAN INDEPENDENCE 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I have been requested by the dis­
tinguished Senator from Indiana (Mr. 
HARTKE) to have a statement printed in 
the RECORD. 

I ask unanimous consent that the 
statement be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

STATEMENT BY SENATOR HARTKE 
Mr. President, the policy of the U.S. has 

long been one of freedom and self-deter­
mination for all peoples of the world. There 
remain, however, many nations that are still 

victims of colonization and to whom freedom 
and independence are denied. Many of these 
suppressed nations are given little attention 
by the U.S. as we concentrate on the major 
incidents of encroachment upon freedom in 
the international area. Today, however, we 
devote our consideration to one of the smaller 
Soviet satellites, Lithuania, as she celebrates 
her 54th anniversary of independence. 

Lithuanian independence came after a 
long struggle at the closing of World War I, 
on February 16, 1918; but this hard won 
freedom from the Russians was shortly, 
thereafter, curtailed. In June, 1940, Lithu­
ania was overrun by the forces of the Soviet 
Union and forced by the harsh terms of the 
ultimatum presented them to accept Soviet 
Occupation. A Soviet administered election 
resulted in the formation of a communist 
government more than friendly to the Soviet 
Union. 

In 1941, Hitler invaded Lithuania and 
ousted the Russians from the country. The 
Germans did n ·ot liberate the Lithuanian 
people but merely suppressed them under the 
occupation of a different regime. The Rus­
sians, victorious in their effort to remove the 
Germans in 1944, resumed their control of 
the small country. Lithuania remains a satel­
lite to this day. 

Although the communists profess great 
progress in Lithuania's industry, agriculture, 
education, and culture, since their domina­
tion of the country, the Lithuanians, them­
selves, protest against their lack of freedom 
and the communist methods imposed upon 
them. They remain devoted to their ultimate 
goal of freedom and self-determination. 
Their cause will not be quenched until the 
restrictions are lifted, the forced demographic 
changes are eliminated, the terror tactics 
are discontinued. They stand fl.rm in their 
resolution for national independence and in­
dividual freedom. 

Consistent with that concept of freedom 
upon which our country is founded, despis­
ing all forms of tyranny, it is appropriate on 
this occasion of the 54th anniversary of 
Lithuania's independence, that we insist once 
again that the imperialist oppression of 
Lithuania cease-and that these brave peo­
ple be granted the independence and free­
dom for which they have long and coura­
geously struggled. 

PAY BOARD NEWS RELEASE 
AND RESOLUTION ON MERIT 
INCREASES 
Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that a news release 
issued today by the Pay Board and a 
resolution adopted by the Pay Board on 
February 8, 1972, with regard to merit 
increases be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NEWS RELEASE 
The Pay Board today revised its policy on 

Merit and Salary Administration plans to 
provide more equitable treatment for all seg­
ments of the work force. The Pay Board had 
earlier resolved to revise its policy to en­
sure ... "equality of treatment for merit 
plans in labor agreement situations and in 
non-labor agreement situations." 

The resolution adopted today by a 11-1 
vote will be published in the Federal Register 
as a proposed rule allowing the public 10 days 
to submit comments. The policy decision 
contained in the attached resolution will not 
become effective until final regulations are 
published in the Federal Register. 

In general the resolution provides that: 
Merit increases provided for in existing 

contracts and pay practices previously set 

forth prior to November 14 may continue to 
become operative subject to review and pos­
sible challenge. 

Merit increases provided for in new con­
tracts or pay practices (negotiated or insti­
tuted subsequent to November 13) are gov­
erned by the 5.5 % general wage and salary 
standard. 

New contracts or pay practices may also 
qualify for exceptions up to 7 % for tandem or 
other bases, as provided for by the regula­
tions. 

Successor contracts or pay practices, if they 
meet specific criteria as formal plans, may 
constitute an exception under Pay Board 
regulations, allowing up to a 7% annual ag­
gregate wage and salary increase. 

Pay Board Chairman Judge George H. Boldt 
said, "This policy will ensure equality of 
treatment for all segments of the economy 
to the maximum extent the infinite variety 
of merit plans permit. This policy will con­
tribute to the overall goals of the Economic 
Stabilization Program." 

"We arrived at the decision after many 
hours of reasoned and reasonable discussion 
on all aspects of merit pay," the Chairman 
continued. 

A copy of the resolution is attached. 

RESOLUTION ON MERIT INCREASES (ADOPTED 
FEBRUARY 8, 1972) 

Resolved: that the Pay Board hereby 
adopts the following policy decision with 
respect to merit raises: 

1. The policy decision on this subject 
adopted November 22, 1971, appearing as 
Item (6), Apepndix B-Interpretive Decisions 
Adopted by the Pay Board (6 CFR Part 201) 
is hereby revoked, except as provided below 
in paragraph 6. 

2. Merit increases provided for in contracts 
or pay practices negotiated or instituted sub­
sequent to November 13, 1971, are governed 
by the General Wage and Salary Standard 
(Section 201.10), except as provided below. 

3. (a) Exceptions to the General Wage anq 
Salary Standard may be sought on a tandem 
relationship or other basis, as provided by 
Section 201.11 of the Regulations. 

(b) That pay practices previously set forth 
within the meaning of Section 201.14 of the 
Regulations which do not expire earlier will 
be deemed to expire on November 13, 1972, 
except as they may qualify as an exception 
under the criteria set forth in Section 5, 
below. 

4. Merit increases provided for in existing 
contraots and pay practices preViously set 
forth prior to November 14, 1972, are gov­
erned by section 201.14 of the Regulations. 

5. Merit plans under contracts and pay 
practices shall constitute an exception under 
Section 201.11 of the Pay Board Regulations, 
subject to paragraph (b) of that Section, if 
they meet the following criteria: 

(a) The merit plan is continued without 
change of terms or administrative practice 
from the preceding contract or pay practice, 
and 

( b) If the pay ra.nge is changed, the ranges 
may not be widened, i.e., the ratio of the 
maximum to the minimum of each range 
may not be increased. 

(c) The merit plan is one which: 
(1) Applies to particular jobs, job classi­

fications, or positions with respect to which 
the duties and responsibilities of employees 
are specified; 

(2) Specifies rate ranges with respect to 
such jobs, job classifications, or positions; 

(3) Clearly defines policies and establishes 
practices for determining pay and the size 
and frequency of increases with respect to 
such jobs, job classification, or positions; 
and 

(4) Establishes a system of administrative 
control. 

Such exceptions shall be self-executing and 
handled in accordance with the procedure 
set forth in paragraph (c) of Section 201.11 
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in the same manner as that which applies to 
sub paragraphs (3) and (4) of Paragraph 
(a) of Section 201.11. 

Applications for exception which exceed 
the maximum amount allowed under Section 
201.11 (b) shall be made to the Pay Board 
or its delegate and shall be reviewed under 
Section 201.11 (d). 

6. Where, prior to the effective date of the 
final regulations, an existing con tract with 
a merit plan expired and was replaced with 
a new contract executed prior to the effective 
date of the final regulations, for merit plan 
purposes it shall be governed by Item 6, 
Appendix B-Interpretive Decision (6 CFR 
Part 201) which was in effect at that time. 

7. Methcd of Computation for Increases 
Under Merit Plans Which Meet the Criteria 
of Paragraph 4 and other Merit Plans or 
Practices. 

(a) For purposes of calculating the allow­
able amount of such wage and salary in­
creases for an appropriate employee unit, 
the average wage and salary base for the pay 
period ending on or immediately preceding 
the day prior to the first day of the appro­
priate twelve-month period shall be com­
pared with the average wage and salary 
base for the pay period ending on or imme­
diately preceding the last day of the appro­
priate twelve-month period. 

(b) If, by the end of an appropriate wage 
year, the average wage and salary base for an 
appropriate employee unit is affected by 
changes in the composition of the unit with 
respect to employee average length-of-serv­
ice or average skill levels, then compen­
sating adjustments may be made in the 
otherwise permissible average wage and sal­
ary base increase for the unit in such twelve­
month period. Such adjustments are sub­
ject to explanation and verification follow­
ing required reporting procedures for the 
appropriate employee unit involved if ap­
plicable for the category unit involved. This 
paragraph shall apply to all merit plans so 
long as administered in good faith. 

8. Effective date of policy decision: That 
this policy decision will not become effective 
until final regulations have been published 
in the Federal Register to implement 
this decision. Pending the final regulations, a. 
notice of proposed rule-making containing 
the substance of this policy decision will be 
published in the Federal Register with a. 
period of 10 days for the public to have an 
opportunity to comment. 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. BYRD of West Virginia. Mr. Pres­
dent, the Senate is awaiting action by 
the House of Representatives on a resolu­
tion providing for adjournment through 
the holidays. I move, therefore, that the 
Senate stand in recess awaiting the call 
of the Chair, with the understanding that 
the recess not extend beyond 5 p.m. 
today. 

The motion was agreed to; and (at 
4: 13 p.m.) the Senate took a recess, sub­
ject to the call of the Chair. 

The Senate reassembled (at 5 p.m.) 
when called to order by the Acting Presi­
dent pro tempore (Mr. ALLEN). 

QUORUM CALL 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

RECESS SUBJECT TO THE CALL OF 
. THE CHAffi 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I move that the Senate stand in 
recess subject to the call of the Chair. 

The motion was agreed to, and (at 
5: 07 p.m.), the Senate took a recess, 
subject to the call of the Chair. 

The Senate reassembled (at 5: 10 p.m.) 
when called to order by the Acting Pres­
ident pro tempore (Mr. ALLEN). 

AUTHORITY FOR SECRETARY OF 
SENATE TO RECEIVE MESSAGES 
FROM THE HOUSE OF REPRE­
SENTATIVES AND FROM THE 
PRESIDENT OF THE UNITED 
STATES UNTIL 1 P.M. TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that the 
Secretary of the Senate may be author­
ized to receive messages from the House 
of Representatives and from the Presi­
dent of the United States during adjourn­
ment of the Senate until 1 p.m. tomor­
row. 

The ACTING PRESIDENT pro tem­
pore. Without objection it is so ordered. 

RECESS SUBJECT TO THE CALL 
OF THE CHAIR 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I move that the Senate stand in 
recess, awaiting the call of the Chair. 

The motion was agreed to; and (at 
5: 11 p.m.) the Senate took a recess, sub­
ject to t he call of the Chair. 

The Senate reassembled (at 5: 13 p.m.) 
when called to order by the Acting Presi­
dent pro tempore (Mr. ALLEN). 

AUTHORITY FOR THE ACTING 
PRESIDENT PRO TEMPORE TO 
SIGN DULY ENROLLED BILLS AND 
JOINT RESOLUTIONS UNTIL 1 P.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
distinguished Acting President pro tem­
pore, the junior Senator from Alabama 
(Mr. ALLEN), be authorized to sign duly 
enrolled bills and joint resolutions until 
the hour of 1 p.m. tomorrow. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Rep­

resentatives, by Mr. Berry, one of its 
reading clerks, announced that the House 
had passed a bill (H.R. 12910) to pro­
vide for a temporary increase in the pub­
lic debt limit, in which it requested the 
concurrence of the Senate. 

HOUSE BILL REFERRED 
The bill (H.R. 12910) to provide for a 

temporary increase in the public debt 
limit, was read twice by its title and re­
ferred to the Committee on Finance. 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I move that the Senate stand in 
recess, subject to the call of the Chair. 

The motion was agreed to, and (at 
5: 14 p.m.) the Senate took a recess, sub­
ject to the call of the Chair. 

The Senate reassembled (at 5:36 p.m.) 
when called to order by the Acting Pres­
ident pro tempore (Mr. ALLEN). 

RECESS UNTIL 9 P.M. 
Mr. BYRD of West Virginia. Mr. Presi­

dent, I move that the Senate stand in 
recess until 9 p.m. today. 

The motion was agreed to, and (at 
5: 37 p.m.) the Senate took a recess until 
9 p.m., whereupon ~he Senate reassem­
bled when called to order by the Acting 
President pro tempore (Mr. ALLEN). 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate reported 
that today, February 9, 1972, he pre­
sented to the President of the United 
States the following enrolled joint res­
olution: 

S.J. Res. 153. A joint resolution to des­
ignate the week which begins on the first 
Sunday in March 1972 as "National Beta 
Club Week." 

RECOGNITION OF THE NEW NATION 
OF BANGLADESH 

Mr. BYRD of West Virginia. Mr. Pr es­
ident, I ask unanimous consent to have 
printed in the RECORD a statement and 
an insertion by the distinguished Sena­
tor from South Carolina (Mr. HOLLINGS) 
on the subject of according full diplomat­
ic recognition to the new nation of Bang­
ladesh. 

The ACTING PRESIDENT pro tem­
pore (Mr. ALLEN). There being no objec­
tion, the statement was ordered to be 
printed in the RECORD. as follows: 

STATEMENT BY SENATOR HOLLINGS 

Mr. President, with each pas sing day, addi­
tional countries accord full diplomatic recog­
nition to the new nation of Bangladesh. It 
is right that they do so, for the people of 
that land have earned their freedom. They 
have earned the right to forge their own 
destiny in their own way. Leaders of govern­
ments all around the world have recognized 
the reality of Bangladesh. The simple fact of 
the matter is that Bangladesh is no longer 
a part of Pakistan. To ignore that fact is to 
close our eyes to the m.ost obvious reality. 

As of today, thirty nations have granted 
recognition to the newly-independent people 
of Bangladesh. Others are on the verge of 
doing so. Mr. President, I am attaching a list 
of nations which have recognized Bangla­
desh. 

The most conspicuous absentee on this list, 
Mr. President, is the United States o! 
America. For over a year now, the Nixon Ad­
ministration has followed a policy of moral 
and political bankruptcy on the subcon­
tinent. First, the United States ignored the 
results of a free and open election, in which 
the people of East Pakistan gained a clear 
majority of representatives. When the lead­
ers of West Pakistan ignored the results of 
the election and jailed the leader of the East 
Pakistanis, the United States underwrote the 
suppression by shipping arms and amuuni­
tion to the military government in the West. 
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When suppress·ion turned to outright geno­

cide, the Administration closed its eyes. And 
defenders of the Administration countered 
by saying we should all be thankful to the 
military d'1ctatorship in Islamabad, because­
after all-they helped Henry Kissinger fly 
to mainland China. How blind can we be, 
Mr. President. 

Now that Bangladesh exists, we should 
have as our goal the continued independence 
of that land. We should want it to be no 
nation's client-be it India's or Russia's or 
anyone elses. The logical way to do that is to 
start out by recognizing the fact of independ­
ence. If we continue to hold back, others 
will fill the vacuum. The leaders of Bangla­
desh will find their options closed. The 
United States should not delay anot.her day 
in fulfilling its responsibilities. 

Mr. President, on January 25th, Sena.tor 
Saxbe and I introduced a resolution calling 
upon the President to gr,ant such recogn:ition. 
Since then, twenty-eight Senaitors have 
joined us-Senators, I am happy to say, from 
both sides of the aisle. This is not a partisan 
issue, and it must not be allowed to become 
a. p,a,rtisa.n issue. Republicans and Democmts 
alike hia.ve been eqUJally befuddled at the re­
fusaJ. of this country to dool with the woi'ld 
around us as it really exists. 

We have suffered a severe setback in our 
South Asian policy. We cannot recoup what 
ha.s been loot. But we can try to get in step, 
and we cain try to live up to our heritage of 
democracy. Two centuries ago we were a 
newly-emerged nation. in search of freedom 
and of recognition by the nations of the 
world. Now we are asked to do much the 
sa.me thing for another new country. We a.Te 
asked to recognire that a new people have 
joined the ranks of freedom, overthrowing 
r·epression, overcoming genocide, and now 
struggling to make their na.tion succeed. I 
hope and pray that we will soon stop throw­
ing roadblocks in their way. 

BANGLADESH RECOGNITION STATUS REPORT 

Country and date: 
India, December 6. 
Bhutan, December 7. 
East Germany (Not considered state by 

U.S.), January 11. 
Bulgaria, January 11. 
Poland, January 12. 
Mongolia., January 12. 
Burma, January 13. 
Nepal, January 16. 
Barbados (Commonwealth), January 21. 
Yugoslavia, January 22. 
USSR, January 24. 
Czechoslovakia, January 25. 
Hungary, January 26. 
Cyprus (Commonwealth), January 27. 
Cambodia, January 30. 
Australia (Commonwealth), January 31. 
New Zealand (Commonwealth), January 

31. 
Senegal, February 1. 
United Kingdom, February 4. 
West Germany, February 4. 
Sweden, February 4. 
Norway, February 4. 
Denmark, February 4. 
Finland, February 4. 
Iceland, February 4. 
Ireland, February 4. 
Israel, February 4. 
Austria, February 4. 
Thailand, February 7. 
Netherlands, February 4 statement extend­

ing recognition in principle. 
Total as of February 7, 1962: 30 nations 

have recognized Bangladesh. State Dept. has 
unconfirmed reports that Fiji and Tonga have 
recognized Bangladesh also. 

Cosponsorships on resolution to recognize 
Bangladesh, February 9, 1972 

Allott, Bentsen, Case, Chiles, Church, 
Cranston, FUlbright, Gravel, Harris, Hart, 
Hartke, Hughes. 

Inouye, Javits, Kennedy, Magnuson, Moss, 
Muskie, Nelson. 

Pell, Percy, Ribicoff, Schweiker, Stevens, 
Stevenson, Tunney, Weicker, Williams. 

Total Senators: 30. 

LEAVE OF ABSENCE 
Mr. BYRD of West Virginia. Mr. Pres­

ident, in accordance with paragraph 1, 
rule V, of the Senate rules, I have been 
asked by the distinguished junior Sena­
tor from Kentucky (Mr. CooK) to re­
quest a leave of absence for him from 
the Senate on Monday and Tuesday, Feb­
ruary 14 and February 15, 1972, respec­
tively. 

In view of the fact that the subcom­
mittee of which he is a member will be 
conducting hearings in the State of Ken­
tucky on those dates, the junior Sena­
tor from Kentucky will be absent on of­
ficial business. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

RECESS SUBJECT TO THE CALL 
OF THE CHAIR 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I move that the Senate stand in 
recess, subject to the call of the Chair. 

The motion was agreed to; and (at 
9: 01 p.m.) the Senate took a -recess until 
9:10 p.m.; whereupon, the Senate reas­
sembled, when called to order by the Act­
ing President pro tempore (Mr. ALLEN). 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Berry, one of its read­
ing clerks, announced that the House had 
agree to the following concurrent res­
olution: 

S. Con. Res. 61. A concurrent resolution 
providing for adjournment of the Senate 
from the close of business on Wednesday, 
February 9, 1972, until noon, Monday, Febru­
ary 14, 1972, and the House of Representatives 
from close of business on Wednesday, Febru­
ary 9, 1972, until 12 o'clock meridian on 
February 16, 1972. 

ENROLLED JOINT RESOLUTION 
SIGNED 

The message also announced that the 
House had passed without amendment 
the following joint resolution, to which 
the Speaker had affixed his signature: 

S.J. Res. 197. A joint resolution to provide a 
procedure for settlement of the dispute on 
the Pacific coast between certain shippers 
and associated employers and certain em­
ployees. 

The joint resolution (S.J. Res. 197) was 
signed by the Acting President pro tem­
p ore (Mr. ALLEN). 

PROGRAM 
Mr. BYRD of West Virginia. Mr. Presi­

dent, the program for Monday, Febru-
ary 14, 1972, is as follows: . 

The Senate will convene at 12 noon. 
After the two leaders have been recog­
nized under the standing order, there 

will be a period for the transaction of 
routine morning business for not to ex­
ceed 30 minutes, with statements therein 
limited to 3 minutes. 

At the conclusion of morning business, 
the Senate will resume consideration of 
the unfinished business, which is S. 2515, 
the EEOC bill. 

At 1: 30 p.m., the Senate will go into 
executive session and will proceed to the 
consideration of the treaty, Executive 
H, and will vote on the treaty at 2 p.m. 
That will be a rollcall vote. 

At 3 p.m., a rollcall vote will occur 
on amendment No. 858 of the distin­
guished Senator from North Carolina 
(Mr. ERVIN) to s. 2515, the EEOC bill. 
After the vote on the Ervin amendment, 
No. 858, the Senate will resume consid­
eration of amendment No. 878 as pro­
posed by the Sena tor from New York 
(Mr. JAVITS) and the Senator from New 
Jersey (Mr. WILLIAMS). Further rollcall 
votes could occur thereafter. 

As to Tuesday, February 15, 1972, the 
Senate will proceed during the day to 
debate the motion entered today by 
the distinguished Sena tor from Georgia 
(Mr. GAMBRELL) to reconsider the vote 
by which the Hruska amendment (No. 
877), to S. 2515, was today rejected, the 
hour between 1 p.m. and 2 p.m. to be 
equally divided and controlled by Sena­
tors GAMBRELL and WILLIAMS. A vote will 
occur at 2 p.m. on the motion to re­
consider, and that will be a rollcall vote. 
A motion to table the motion to recon­
sider may be entered at the conclusion 
of the 1 hour of debate. 

Thereafter, on Tuesday, additional 
rollcall votes may occur on the unfinished 
business. 

Mr. SCOTT. Mr. President, will the 
distinguished assistant majority leader 
yield? 

Mr. BYRD of West Virginia. I am 
happy to yield to the distinguished Re­
publican leader. 

Mr. SCOTT. I rise for the purpose of 
clarification. I believe that the t reaty, 
Executive H, is the so-called seabed 
treaty having to do with nuclear material 
on the seabed; is that not correct? 

Mr. BYRD of West Virginia. The dis­
tinguished Republican leader is correct. 

Mr. SCOTT. Would the distinguished 
assistant majority leader advise me how 
many votes, at the minimum, can be ex­
pected on Monday next? I did not count 
the enumeration. 

Mr. BYRD of West Virginia. There will 
be at least two rollcall votes on Monday 
next. 

Mr. SCOTT. But there may be others? 
Mr. BYRD of West Virginia. That is 

correct. There may be others on Monday 
next. 

Mr. SCOTT. So, to repeat the distin­
guished majority leader's adjuration, 
votes can be expected every day when the 
Senate is in session. By virtue of the con­
cern which he has expressed, it is not 
possible for the leadership on either side 
of the aisle to enter into agreements for 
the accommodation of individual Sena-
tors as to votes, in view of the overriding 
necessity for getting on with the legis­
lation. Is that an accurate assessment? 

Mr. BYRD of West Virginia. The dis-
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CONFIRMATIONS tinguished Republican has stated the 
situation precisely. 

Mr. SCO'IT. I thank the Senator from 
West Virginia. 

Mr. BYRD of West Virginia. I am sure 
that the distinguished majority leader 
would want me to say that rollcall votes, 
and/or live quorum calls, can be expected 
daily throughout next week. 

Mr. SCOTT. I thank the distinguished 
assistant majority leader. 

Mr. BYRD of West Virginia. I thank 
the distinguished Republican leader. 

ADJOURNMENT TO MONDAY, 
FEBRUARY 14, 1972 

Mr. BYRD of West Virginia. Mr. Presi­
dent, if there be no further business to 
come before the Senate, I move, in ac­
cordance with the provisions of Senate 
Concurrent Resolution 61, that the Sen­
ate stand in adjournment until 12 o'clock 
meridian, St. Valentine's Day, Monday 
February 14, 1972. 

The motion was agreed to; and (at 
9: 11 p.m.) the Senate adjourned until 
Monday, February 14, 1972, at 12 o'clock 
meridi'an. 

Executive nominations confirmed by 
the Senate February 9, 1972: 

NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 

Harold c. Crotty, of Michigan, to be a Mem­
ber of the National Oommission on Libraries 
and Information Science for the remainder 
of the term expiring July 19, 1972. 

NATIONAL LABOR RELATIONS BOARD 
John A. Penello, of Maryland, to be a 

Member of the National Lwbor Relations 
Board for the term of 6 years expiring Au­
gust 27, 1976. 

HOUSE OF REPRESE.NTATIVES-Wednesday, February 9, 1972 
The House met at 12 o'clock noon. 
The Chaplain, the Reverend Edward 

G. Latch, D.D., offered the following 
prayer: 

Let the peace of God rule in your 
hearts to which you are called in one 
body: and be thankful.-Colossians 3: 15. 

O God and Father of us all, we pray 
for our country and for those who are 
leading our people in this hour, shaping 
the future of our beloved land. Give to 
us courage, faith, and wisdom that the 
plans formulated, the decisions made, 
and the actions taken may be in accord­
ance with Thy will for our Republic. May 
Thy spirit dwell in us richly as we con­
tinue to work for freedom, justice, and 
peace in our world. 

Bless the people of our Nation and of 
all nations. Together may we realize our 
dependence upon Thee and in so doing 
learn to Ii ve with one another in the 
spirit of a true and living brotherhood. 
Thus may we promote the welfare of 
our country for the good of all mankind. 

In the spirit of Him who went about 
doing good we pray. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam­
ined the Journal of the last day's pro­
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol­
lowing titles: 

H.R. 12488. An act to change the name of 
the Columbia lock and dam, on the Chat­
tahoochee River, Ala., to the George W. 
Andrews lock and dam. 

The message also announced that the 
Senate had passed a joint resolution of 
the following title, in which the concur­
rence of the House is requested: 

S.J. Res. 197. Joint resolution to provide 
a procedure for settlement of the dispute on 
the Pacific coast between certain shippers 
and associated employers and certain em­
ployees. 

The message also announced that Mr. 
COTTON had been appointed a conferee 

on the bill (H.R. 12067) entitled "An act 
making appropriations for foreign as­
sistance and related programs for the 
fiscal year ending June 30, 1972, and for 
other purposes" in place of Mr. FONG, 
excused. 

The message also announced that the 
Vioo President, pursuant to Public Law 
86-42, had appointed Mr. CooK as a 
member, on the part of the Senate, of 
the U.S. group of the Canada-United 
States Interparliamentary Conference to 
be held in Ottawa, Canada, February 17 
to 20, 1972. 

CALL OF THE HOUSE 

Mr. ARENDS. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. BOGGS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol­

lowing Members failed to answer to their 
names: 

[Roll No. 35] 
Andrews Dwyer Moorhead 
Ashbrook Edwards, La.. O'Konski 
Asp in Esch Pelly 
Baring Forsythe Pike 
Belcher Fraser Powell 
Bell Fulton Preyer, N.C. 
Blagg! Galifianakis Price, Tex. 
Blatnik Gallagher Pryor, Ark. 
Broomfield Gibbons Rees 
Brown, Ohio Gray Rosenthal 
Cabell Griffin Roush 
Carey, N.Y. Hagan Ruppe 
Celler Hansen, Wash. Ryan 
Chisholm Hawkins Satterfield 
Clark Hebert Scheuer 
Clawson, Del Helstoski Schnee bell 
Clay Hillis Springer 
Collier Howard Stanton, 
Corman Jacobs J. William 
Culver Keith Stubblefield 
Davis, Wis. Long, La. Teague, Calif. 
Dellums Mccloskey Teague, Tex. 
Denholm Macdonald, Udall 
Dickinson Mass. Wiggins 
Diggs Mann Wright 

The SPEAKER. On this rollcall 358 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro­
ceedings under the call were dispensed 
with. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi­
dent of the United States was commu­
nicated to the House by Mr. Leonard, one 
of his secretaries. 

CONFERENCE REPORT ON S. 748-
U.S. CONTRIBUTIONS TO THE 
FUND FOR SPECIAL OPERATIONS, 
INTER-AMERICAN DEVELOPMENT 
BANK 

Mr. PATMAN submitted the following 
conference report and statement on the 
bill (S. 748) to authorize payment and 
appropriation of the second and third 
installments of the U.S. contributions to 
the Fund for Special Operations of the 
Inter-American Development Bank: 

CONFERENCE REPORT (H. REPT. No. 92-830) 
The committee of conference on the dis­

agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
748) to authorize payment and appropria­
tion of the second and third installments 
of the U.S. contributions to the Fund for 
Special Operations of the Inter-American 
Development Bank, having met, after full 
and free conference, have agreed to rec­
ommend and do recommend to their respec­
tive Houses as follows: 

That the Senate recede from its disagree­
ment to the amendments of the House num­
bered 2, and agree to the same. 

Amendment Numbered 1: That the Senate 
recede from its disagreement to the amend­
ment of the House numbered 1, and agree to 
the same with an amendment as follows: In 
lieu of the matter proposed to be inserted by 
the House amendment insert the following: 
"Directors'. 

"SEC. 21. The President shall instruct the 
United States Executive Director of the Bank 
to vote against any loan or other utilization 
of the funds of the Bank for the benefit of 
any country which has-

" ( 1) nationalized or expropriated or seized 
ownership or control of property owned by 
any United States citizen or by any corpora­
tion, partnership, or association not less than 
50 per centum of which ls beneficially owned 
by United States citizens; 

"(2) taken steps to repudiate or nullify 
existing contracts or agreements with any 
United States citizen or any corporation, 
partnership, or association not less than 50 
per centum of which ls beneficially owned by 
United States citizens; or 

"(3) imposed or enforced discriminatory 
taxes or other exactions, or restrictive mainte­
nance or operational conditions, or has taken 
other actions, which have the effect of na­
tionalizing, expropriating, or otherwise seiz­
ing ownership or control of property so 
owned; 
unless the President determines that (A) 
an arrangement for prompt, adequate, and 
effective compensation has been made, (B) 
the parties have submitted the dispute to 
arbitration under the rules of the Conven­
tion for the Settlement of Investment Dis­
putes, or (C) good faith negotiations are in 
progress aimed at providing prompt, ad-
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