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We urge your strong support to deny the
Soviet Union the trade termS it desires from
the United States until and unless it changes
its ransom decree which imposes exorbitant
exit fees on Jews who wish to emigrate.

CHIEF JUDGE ANDREW M. HOOD

HON. GOODLOE E. BYRON
·OF MARYLAND
IN THE HOUSE OF REPRESENTA'I:'IVES

Tuesday, October 3, 1972

Mr. BYRON. Mr. Speaker, this summer Chief Judge Andrew McCaughrin
Hood retired from the District of Co-
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lumbia Court of Appeals. His retirement
It was my pleasure to have served
marked the end of a 30-year career on Judge Hood as a law clerk in 1954-55
the citys' appellate court that began and watch his contribution to the growth
when the court was created in 1942 to of the court as it matured from a very
review the work of the District's police, limited appeals court to the highest
municipal, and juvenile courts.
court in the jurisdiction following the
Judge Hood was appointed to the implementation of the 1970 Court Rebench by President Franklin D. Roose- organization Act.
velt, and reappointed or promoted by
Judge Hood has earned the respect of
Presidents Truman, Eisenhower, Ken- the judicial and legal professions and his
nedy, and Johnson. He was designated wisdom and guidance has indeed inchief judge in 1962, and was on the court spired many people and citizens who
as it grew from a lower level, three-man have come in contact with him. He will
body, to a nine-judge panel whose deci- be missed, but his years of service on
sions can be appealed _only to the U.S. the bench have left an imprint that wm
Supreme Court.
never be forgotten.

SENATE-Wednesday, October 4, 1972
The Senate met at 9 a.m. and was
called to order by Hon. ERNEST F. HOLLINGS, a Senator from the State of South
Carolina.
PRAYER
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:
Eternal Father, in whose will is the
destiny of the Nation, rekindle our faith
in the ultimate triumph of Thy plan for
the world Thou hast made. In spite of
difficulties, disruppointments, and fears,
reassure us Thou art still in control and
that in the end victory belongs to truth
and justice. When we must accept less
than the perfect program, or agree to
partial solutions, or must yield to postponements, help us never to give up,
knowing that Thou dost never give us up.
Grant us patience, endurance, strength,
and wisdom for today, knowing that all
things work together for good to them
that love Thee.
Through Jesus Christ our Lord. Amen.
APPOINTMENT OF ACTING PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .
The second assistant legislative clerk
read the following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., October 4, 1972.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. ERNEST F.
HoLLINGS, a Senator from the State of South
Carolina, to perform the duties of the Chair
during my absence.
JAMES 0. EASTLAND,
President pro tempore.

Mr. HOLLINGS thereupon took the
chair as Acting President pro tempore.
THE JOURNAL
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tuesday, October 3, 1972, be dispensed with.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered,

ORDER OF BUSINESS
the Republican Party and not the DemoThe ACTING PRESIDENT pro tem- cratic Party, is or would be more reprepore. Under the previous order, the dis- sentative of a nation yearning to have
tinguished Senator from Connecticut its sons home.
The draft dodger, too, is the responsi<Mr. WEICKER) is now recognized for a
bility of the American people. However,
period not to exceed 15 minutes.
in this instance, national debate does not
suffer the disadvantage of terrorism diAMERICAN PRISONERS OF WAR AND rected against the helpless.
Logic does not have to be muted and
GENERAL AMNESTY FOR DRAFT
that is why Senator McGovERN loses on
DODGERS
this issue. He keeps on saying that there
Mr. WEICKER. Mr. President, in re- is strong precedent for a general amnescent days, Americans have been involun- ty. In fact, there is none.
tary participants in a cruel spectacle.
He claims President Coolidge provided
The North Vietnamese, by attaching cun- amnesty after World War I and Presining and patently amoral conditions to dent Truman after World War II. He also
the release of three American prisoners cites President Lincoln as a proponent
of war, succeeded in blackmailing our of unconditional amnesty. All are uncountry into either accepting these hu- true.
miliating conditions or jeopardizing the
None of the Presidents supported genrelease of those prisoners-and the fu- eral amnesty and none granted it. Linture release of prisoners. This was ter- coln, in fact, insisted on a hard-line amrorism by government-terrorism in the nesty policy. Deserters returning to duty
same mold as practiced by individuals would have to finish out the unfilled porwho threaten and kill the innocent. Yet tion of their term and, in addition, apewhile our Government struggled to re- riod equivalent to their original term of
spond according to convention, though enlistment.
allowing compassion to predominate, the
Candidate McGovERN opposes any conDemocratic candidate for President con- ditions on his amnesty promise. This is
tinued to play the politics of ambition at the same candidate who told the Vetany price.
erans of Foreign Wars' convention:
At the height of negotiating the prisA good Democrat doesn't run away from
oners' release, candidate McGovERN ac- his party, any more than a good soldier runs
cused the administration of "playing pol- away from his country.
itics with the three prisoners of war that
How can we reconcile that statement
Hanoi already has offered to release." with his apologia for the draft evaders?
He called on the President to "let these
Those who choose of their own volithree men come home just as quickly tion to break the law, for whatever reaas possible," thereby insinuating that son, must be ready to accept the consethe President's intention was something quences of their act.
less than that goal.
There is an honorable tactic known as
Coming on the heels of his persistent
advocacy of a general amnesty for all civil disobedience. Through the years, a
draft dodgers, this latest action is more few notable men of high purpose have
deserving of a national flushing than employed it to advance their beliefs.
I do not recall Martin Luther King or
believing.
The blind defense of Hanoi's exploit- Mahatma Gandhi ever whining for speing the prisoner release and the promise cial consideration of their actions. They
of total amnesty to those who have brok- stood tall in defiance and in punishment.
en the law denotes to me that the most The essence of genuine civil disobedience
patriotic of men, like GEORGE McGOVERN, is the deliberate invitation of society's
can become the most foolish of candi- penalty. If the provoker feels this is an
unjust system, one of his purposes is to
dates.
American prisoners of war and their dramatize that injustice by undergoing
release are the responsibility of all Amer- its consequences.
icans. No man-not GEORGE McGOVERN,
Thus did such men as Gandhi and
not Richard Nixon; and no party-not Dr. King help bring about monumental
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human and societal changes within their
Yet, they can always find rationales
time.
for the spending of billions and billions
I know of no one who went off to Viet- of dollars several thousand miles away
nam with a light heart and a quick step. for bombs and the support of a corrupt
Yet thousands of Americans obeyed the regime in Southeast Asia.
laws of their country, even though they
But the doors of the Treasury are
might be voting to see their Nation's slammed shut when human needs in
policies changed.
America come to the surface.
Nowhere is this more evident than in
To grant amnesty to those who substituted rationalization for duty would be the field of aging.
Almost from the very beginning of
to mock the sacrifices of those who served
and ridicule the memory of those who his administration, President Nixon
showed a clear-cut indifference to older
died.
The issue of amnesty then is not a Americans.
It made precious little difference to
difference of philosophies between Republicans and Democrats but whether him that these problems-such as
the Nation will look to anarchy rather higher property taxes, dwindling medicare coverage, and others-were not of
than legislation for change.
I find it ironic that a U.S. Senator the elderly's own making.
Instead of understanding, Richard
demogogs for the former. Fortunately
it will be an election and not a riot that Nixon looked for a rationale to justify
cutting back Federal programs serving
puts him down.
older Americans.
Perhaps the earliest indication that
QUORUM CALL
his administration was going to make a
Mr. WEICKER. Mr. President, I sug- stepchild of aging came in his first
budget message.
gest the absence of a quorum.
As the New York Times of April 16,
The ACTING PRESIDENT pro tem1969, summed up the situation:
pore. The clerk will call the roll.
It is astonishing that the President wants
The legislative clerk proceeded to call
to make his biggest single reduction in the
the roll.
domestic
area by cutting the increase in SoMr. WILLIAMS. Mr. President, I ask
cial Security recommended by the Johnson
unanimous consent that the order for Administration
from 10 percent to 7 percent.
the quorum call be rescinded.
This "saves" more than $1 billion on paThe ACTING PRESIDENT pro te!ll- per, but it means that older persons who live
pore. Without objection, it is so ordered. on inadequate fixed incomes and who are
At this time, under the previous order, hardest hit by in:flation are to bear the heavthe Senator from New Jersey (Mr. WIL- iest burden in this anti-in:flation effort.
LIAMS) is recognized for not to exceed 10
When overruled by Congress on social
minutes.
security, the Nixon administration then
began to play off one generation against
THE NIXON FAILURE ON AGING-I another.
Instead of attempting to deal honestly
Mr. WILLIAMS. Mr. President, I think
most Members of this body would agree with problems affecting young and old,
with me that one of our greatest na- the administration began to suggest that
tional failings has been our failure to somehow youth was being shortchanged
provide adequately for the needs of because of Federal spending on the elderly.
older Americans.
At the vanguard of this effort was RobAnd I think most would also agree
that it is encouraging to view the initia- ert Finch, a trusted confident of Richard
tives in this area which Congress has Nixon and his first Secretary of Health,
Education, and Welfare.
recently made.
Finch's job at HEW, one might think,
Particularly noteworthy are the efforts of Senator CHURCH as chairman of was to be an advocate for the well-being
the Senate Special Committee on Aging, of all Americans.
But he did no such thing.
as exemplified by his leadership in enactInstead, he wanted to hold the line,
ing this year's 20-percent increase in
or retreat, on aging, while paying lipsocial security benefits.
However, the attention being given service to youth.
As Secretary of HEW, Robert Finch
the needs of the elderly by Congress
stands in sharp contrast to the inex- callously said:
I'd like to see a great chunk of resources
plicable and inexcusable neglect shown
put in at the lower end of the age spectrum
by the Nixon· administration.
and hold (spending) at the top end.
As a matter of fact, it seems that this
Delegates at the 1969 annnal national
administration cannot even see the needs
conference at the University of Michigan
of the elderly.
It always seems to recognize the needs took the unprecedented step of passing
of the special interests and the super- a resolution denouncing the Finch posirich, but when it comes to Americans tion.
His comments were also vigorously
who really need help-like the elderlychallenged by national leaders, by the
the Nixon administration is blind.
As for the top men in charge of Rich- press, and by Members of Congress.
In fact, Finch was accused of distorard Nixon's programs, they are clearly
unfeeling and unmindful of this Nation's tions and divisiveness.
I shall have more to say about that
real needs.
They--especially Mr. Erlichman-have later.
And the demagoguery continues-the
already said publicly that they will bleed
several important programs to death, Nixon administration still attempts to
such as manpower training, should Pres- suggest that somehow older Americans
are receiving what might be regarded as
ident Nixon be reelected.

a disproportionate share of Federal expenditures.
A good example was Richard Nixon's
long overdue message on aging in March.
He said:
One dimension of our efforts over the last
three years is evident when we look at
the Federal budget.
If our budget proposals are accepted overall Federal spending for the elderly in fiscal
year 1973 will be $50 billion, nearly 150 percent of what it was when the Administration
took office.

But the major share of that so-called
$50 billion outlay comes, of course, from
payments made under social security,
income maintenance, retirement income;
and health programs.
In fact, that sum amounts to about
$48.5 billion in all, and most of it comes
from trust funds supported by employeeemployer payments.
As for the $1% billion left in the $50
billion outlay, there is good reason to suspect that a great deal of it is padded.
Much of it results from guesstimates
of the dollars spent for the elderly in
general-purpose programs meant to
serve all age groups.
It is ironic that an administration
which fought social security increases
and other efforts to insure retirement
security now uses trust fund expenditures to distort the facts on its overall
record.
It is tragic that the administration, instead of juggling budgetary statistics,
did not see fit to deal with the real issues on aging, including:
An increase in poverty among older
Americans during 2 years of the Nixon
administration. Now, about 1 out of every
4 persons age 65 and beyond lives in
poverty.
A sharp rise during the Nixon years
in the amount paid out by the elderly
from their own pockets for health care.
The Federal outlay argument is as
empty of meaning as the Nixon administration has been empty of genuine
initiatives and concern on aging.
Having no substance to offer, the Nixon
administration resorts to rigged book·
keeping.
As the immediate past chairman of
the Senate Committee on Aging, I have
long been concerned about the full range
of problems and challenges facing aged
and aging Americans.
Today, however, I shall focus on two
subjects for which I have considerable
responsibility in my capacity as chairman of the Senate Committee on Labor
and Public Welfare and chairman of the
Subcommittee on Housing for the Elderly
for the Committee on Aging.
These two vital matters include pension reform and housing for the elderly.
PENSION REFORM

On pension reform, Richard Nixon has
proposed a watered-down four-point
program:
First. More generous tax deductions for
pension contributions by self-employed
persons-from 10 percent of earned income with a $2,500 ceiling to 15 percent
with a $7,500 maximum deduction.
Second. Tax deductions--equal to 20
percent of earned income, but not greater than $1,500-to encourage employees
to set up their own retirement plans.
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Mr. President, the third part of the
President's proposal is a "Rule of 50"based upon years of employment and
age-for workers' pension rights to become partially vested.
Fourth. A special study of pension plan
terminations.
I do not have to indicate why that
deserves a chuckle in this body when
nearly 50 percent of the Membership of
the Senate has cosponsored a meaning.
ful pension bill that has been fully
studied for nearly 3 years. It is a bill
that includes pension plan termination
insurance. Thi·s is the final, in my opinion, ridiculous feature in the proposal
sent to the Congress by the administration.
Here again, Richard Nixon has failed
older Americans.
Here again, Richard Nixon has raised
their hopes with empty promises which
fall far short of need.
His game plan -would provide an additional $5,000 tax writeoff for selfemployed persons who make $50,000 a
year.
But the wage earner struggling on a
$7,500 income is likely to be left out in
the cold because he will not have a sufficient margin between income and outgo
to permit independent savings toward
retirement.
The Nixon "Rule of 50" would still
provide little or no protection for millions of persons.
In fact, it would probably intensify the
reluctance of employers to hire older
workers because the new rule would add
to their pension costs.
Finally, another study on pension plan
terminations is unlikely to shed any new
light on this subject.
What is needed now is a genuine effort
to provide pension plan reinsurance to
protect against terminations-such as
occurred at Studebaker nearly a decade
ago-instead of more studies.
I suppose we can understand why the
President comes up with the program he
has. He is very secure in probably the
best pension plan that ever has been provided for anybody in this country. I
understand his is a 60-60 plan-$60,000
a year at age 60, fully funded, and fully
insured.
Mr. President, I would like to turn to
another part .o f the discussion this morning on this administration and its failure
to respond to the needs of older Americans.
HOUSING OLDER AMERICANS

Pension reform will help the elderly
of tomorrow.
But for older Americans of today, few
needs are greater than housing.
Housing, after all, is the No. 1 cost for
older Americans.
Thirty-three percent of their income
goes for shelter as compared to only 23
percent for younger persons.
Certainly 6.5 million persons over the
age of 65 who are below or very near the
poverty line cannot afford to pay onethird of their income for housing.
Despite a national policy to provide a
"decent home and suitable living environment" for all Americans, it is esti-

mated that almost one-third of the 20
million persons in this Nation who are 65
and over live in dilapidated deteriorating, or substandard housing.
This is not a statistic; this is a fact of
life.
On Monday of this week the senior
Senator from Massachusetts <Mr. KENNEDY) and I spent 2 hours with older people living in that kind of housing, housing which is dilapidated, deteriorating,
substandard, and with another element,
crime-infested. Those were two of the
harshest hours I have ever spent in my
life. This is a crying need.
But the Nixon administration's response to the housing needs of older
Americans has been characterized by inaction, indifference, and by a lack of sensitivity.
The administration has attempted to
kill off the most successful housing program ever enacted for the elderly-a program with not one failure during its 11
years of existence.
Yet, in 1969 the Congress made it
crystal clear that it wanted the section
202 program to be continued, not phased
out.
But Richard Nixon was not listening.
Instead, his bureauc:r.ats impounded
funds earmarked for section 202 when
the Congress attempted to rescue the
program in 1970.
Richard Nixon was also not listening
when the delegates at the White House
Conference on Aging called for a high
level spokesman for older Americans at
HUD.
Instead his administration went to
work behind closed doors to sabotage
congressional efforts to establish an Assistant Secretary for Housing for the
Elderly.
And Richard Nixon has failed to develop any constructive proposals for the
No. 1 problems for the elderly homeowner; the property tax which has risen
by 33 percent since January 1969.
Yet, he promised the White House
Conference that he would prepare "specific proposals to ease the crushing burden of property taxes for older Americans, and for all Americans."
Unfortunately, he did not say when his
promises would become deeds.
And his administration has opposed
positive congressional initiatives-such
as Senator EAGLEToN's proposal to provide a credit up to $300 for homeowners
with adjusted gross incomes not exceeding $6,500.
Wh'a t a sorry record, but somehow entirely appropriate for such a sorry -grade
of leadership.
ORDER OF BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the recognition of Mr. CHURCH and
then Mr. EAGLETON be reversed.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Under the previc'us order, the Senator
from Missouri is recognized for not to
exceed 10 minutes.
Mr. EAGLETON. I thank the Chair,
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and I thank the Senator from West Virginia.
THE NIXON FAILURE ON AGING:
III
Mr. EAGLETON. Mr. President, Mr:
CHURCH and Mr. WILLIAMS have heard
the administration say "no" many times
when they ask for positive action on
aging.
But perhaps I can claim some sort of
distinction in this group today as the
chairman to whom the administration
said "no" more often than to anyone else
during 1971 and 1972.
And they have been negative even on
causes which-to anyone outside the administration-seemed to be "naturals"
for support by the Department of Health,
Education, and Welfare which is supposed to be the people's advocate.
As chairman of the Subcommittee on
Aging within the Committee on Labor
and Public Welfare, I have sat in some
amazement as administration witnesses
argue against such good causes as:
A stronger agency on aging within
HEW and clearer direction on aging from
above HEW;
Continuation of pilot nutrition programs which were serving 14,000 older
persons, and establishment of a national
meals program which would serve nearly
30 times that number;
Community service programs to enable
older persons to work on behalf of others
right in their own ·home communities;
Midcareer and training service for
men and women who are unemployed,
underemployed, or simply anxious to
move from an uninteresting or low-paying job to a more satisfying one; and
Surprising as it may seem, the administration was even opposed to the
establishment of a National Institute
on Aging. They seemed to think that
present research and training efforts are
adequate, although every other witness
told the subcommittee that just the opposite is true.
I am pleased to report today that the
administration is taking a less hostile
attitude toward a beefed-up agency on
aging these days than it has in the past.
Representatives of HEW have consulted
with subcommittee staff at length over
the past few weeks in discussions of the
comprehensive older Americans amendments, legislation to continue the Older
Americans Act programs and extend the
life of the Administration on Aging. I
hope that the administration will also
lessen its opposition to a proposed 6member Older American Advocacy Commission to act as an independent overseer
and advocate for coordinated action by
Federal departments and agencies.
The Senate voted yesterday on the
Comprehensive Older Americans Services Amendments, Mr. President. I believe that the final tally of 90 to 0 should
show the administration, once again,
that Congress stands ready to take effective action on aging. But we could be
even more effective if the administration
were with us, instead of against us.
To illustrate my argument, I would like
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to give some case histories of administration resistance.
HOW RICHARD NIXON THWARTED THE AGE
DISCRIMINATION LAW

and training programs conducted by the
Nixon administration. Persons 45 and
older now constitute 21 percent of the
total unemployment in the United States;
39 percent of all joblessness for 15 weeks
or longer; 40 percent of all unemployment for 27 weeks or longer; and 36 percent of the civilian labor force. But they
account for less than 4 percent of all
enrollees in our manpower programs.
Again, we have acted responsibly in
this area by including the Middle-Aged
and Older Workers Employment Act as
a part of the older American Act amendments.
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aging, together with his attempt to cover
up that failure with showmanship.
Faced with a negative record, the Nixon
administration goes on the attack because it has no defense.
In its turn, Congress has a duty to
search out the truth and tell it like it is
to the Nation.

Richard Nixon has called discrimination based on age "cruel and self-defeating; it destroys the spirit of those who
want to work and it denies the Nation
FAILURE ON RETIREMENT INCOME
the contribution they could make if they
were working."
The first hard truth about the Nixon
But despite this high sounding rhetfailure on aging is that he has refused
oric, the Nixon administration has conto face up to a retirement income crisis
sistently failed to enforce the age diswhich actually worsened during his
crimination law in a vigorous manner.
administration.
It took his administration until late
In 1969-when 200,000 older Americans
NUTRITION PROGRAM FOR THE. ELDERLY ACT
in 1969 to file its first suit under the act.
were added to the poverty rolls-he was
And when the Senate Committee on
For 2 long years, the Nixon adminis- willing to settle for a puny 7-percent
Aging insisted that action be taken, the tration opposed the enactment of the social security increase. Then he reresponse has still been timid. Only 116 Nutrition Program for the Elderly Act- luctantly upped his bid to 10 percent
suits have been filed, less than 30 a year. even though 8 million older Americans when prodded by a Democratic Congress.
Yet, more than 2,500 violations were may have diets insufficient for optimum
But even this amount would not have
found under the act in fiscal year 1971. health.
kept pace with rising prices. Finally, a
Complicating everything else, workOnly after the Senate approved the Democratic Congress approved a muchers 40 and above have become the new legislation by a vote of 89 to 0 did the needed 15-percent raise. After first
scapegoat class for the Nixon adminis- administration reluctantly agree to the threatening a veto, Richard Nixon grudgtration. Thousands have already been establishment of a national hot meals ingly tagged along.
pressured into retirement, against their program for older Americans.
The battle continued in 1970 and 1971.
will.
On aging, Richard Nixon has struck High-level administration spokesmen
Now the Federal Government, which out.
asked the Congress not to rock the boat
used to be a model employer, has beOn aging, he has failed nearly 21 mil- by approving a social security increase in
come one of the leading offenders in dis- lion older Americans.
excess of 5 percent.
criminating against older workers.
· And 4 more years can only add to the
Once again, Richard Nixon was willing
NATIONAL SENIOR SERVICE CORPS
. frustration of the elderly.
to thrust the elderly poor into the front
The PRESIDING OFFICER (Mr. ranks of the fight against inflation. Once
To older Americans, Richard Nixon has
been a silent partner in banishing them WILLIAMS). Under the previous order, again, the Congress had to reject his adfrom society-a society which they have the Senator from Idaho (Mr. CHURCH) is vice as too little and too late, and apworked most of their lives to build and recognized for not to exceed 10 minutes. prove a stop-gap 10-percent raise to
Mr. ROBERT C. BYRD. Mr. President, protect the elderly from inflation.
improve.
·
For 2 long years, his administration has will the Senator yield?
And it was the same old scenario in
Mr.
CHURCH.
I
yield.
opposed legislation to create a national
1972. Richard Nixon was willing to settle
senior service corps which would mobi- · Mr. ROBERT C. BYRD. Will the Sen- for 5 percent, which again would have
ator
from
Missouri
reserve
his
remainlagged behind rising prices.
lize the wealth of talent and skills with
When Congress stood ready to approve
which older Americans are so richly ing 4 minutes and yield it to the Senator
froni
Idaho?
a 20-percerit increase..:_a proposal which
endowed.
Mr.
EAGLETON.
Mr.
President,
I
ask
Yet, existing pilot projects under operI sponsored-Richard Nixon threatened
ation mainstream-such as green thumb, unanimous consent that the 4 minutes I a veto. In fact, his ·press secretary called
senior aids, and others-have proven that apparently did not use in my presenta- this proposal, which had the bipartisan
these programs are a smashing success tion be assigned to the Senator from support of two-thirds of the Senate, a
political maneuver.
not only for the aged but the localities Idaho.
· The PRESIDING OFFICER. Without . But, I say here and now: Is 20 percent ·
being served.
But, Richard Nixon continues to say objection, it is so ordered.
too much when 5 million older Americans
live in poverty?·
.} .-·· .
"no" to human needs. Instead, he is willing to allocate almost the same funding . THE NIXON FAILURE ON AGING
Is 20 percent too · much when social
security payments for widows average ·
level for the mainstream demonstration
Mr. CHURCH. Mr. President, the peo- about $1,400 a year, more than $500 beprograms as the Pentagon wants for pubple
of
the
United
States
are
confronted
licity just to promote its own programs.
low the official poverty index?
Instead, he is willing to continue by an administration which is sitting on
Is 20 percent too much when more than
mainstream on a pilot basis, even though its promises, rather than standing on its one-half of elderly persons struggle on
he told 3,400 delegates at the White record.
less than $40 a week?
The President's surrogates-dispatched
House Conference on Aging:
President Nixon thought so. He reWe must move beyond this demonstration by the White House whenever a critic luctantly signed the 20 percent raise, but·
phase and establish these programs on a dares raise his voice-are shrill and only after it was evident that the Condefensive.
broader basis.
gress would decisively override his veto.
Just why is the Nixon Administration Even then, he called the increase inflaThe Senate has moved to meet the so jumpy, anyhow?
tionary and fiscally irresponsible.
.
needs in this area by including an exWhy all this determination to attack,
Now-a month before the. presidential
:P.a nded community service employment attack, attack, when-if we are to believe
program in the Older Americans Act the polls-Mr. Nixon is so far ahead of election-he is trying to deceive the
elderly. He has enclosed a message with
amendments.
Senator McGoVERN?
MIDDLE-AGED AND OLDER WORKERS
Where· is that display of serenity one this month's social security check, imEMPLOYMENT ACT
might expect of a President who can say plying that he was responsible for the
The Nixon administration also opposed to himself that he has done aU he could enactment of the 20 percent raise.
Nothing could be further from the
the Middle-Aged and Older Workers Em- for· the people during the course of 4,
truth.
ployment Act, which would authorize well-spent years?
Older Americans should be told that
training, counseling, and special supportAs chairman of the Senate Committee
ive services for unemployed or underem- on Aging, I believe that older Americans their social security checks would be subployed persons 45 or older.
have special reasons to ask those stantially smaller if Richard Nixon's polBy whatever barometer one would questions.
icies had prevailed. In fact, the average
choose to use, the mature worker has
One of the · major issues in this cam- retired worker would be receiving $600
been grossly underrepresented in work paign, in fact, is the Nixon failure on less per year. And nearly 1.5 million more
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persons 65 or older would be on the
Create a national hot meals program
poverty rolls.
for older Americans in conveniently located neighborhood centers;
THB NIXON FAILURE ON MEDICARE
Raise the retirement test under social
For the elderly, however, a grossly inadequate income strategy is not the only security to $3,000; and
Increase railroad retirement payments
failure of this administration.
by 20 percent.
It is slashing medicare to the bone.
LOST OPPORTUNITIES AND LOST CREDIBILITY
It fought for $290 million to rescue the
SST, but sought to saddle every elderly
Mr. Nixon's failures on aging are all
patient with an extra $225 hospital bill the more tragic because he had great
through a new $7.50 copayment charge advantages when he took office.
for the second month of hospitalization.
A responsive Congress-one which had
It stashed away $10 million in a secret enacted medicare, the Older Americans
campaign fund contributed by its rich Act, social security increases, and other
patrons, but attempted to boost the de- landmark bills-was ready to take the
ductible for doctor services by 20 percent. next steps.
It squanders billions on worthless
Congress had even directed the Presimilitary hardware, but actively blocks dent to hold a White House Conference
proposals to cover out-of-hospital pre- on Aging in 1971.
scription drugs for the elderly. Such covMr. Nixon almost turned that confererage could now be achieved for three- ence into a political circus, but he was
fifths the going price of a nuclear sub- stopped by indignant public opinion and
marine.
an alarmed Congress.
Apparently, the administration does
Even then, he could have used the
not care that medical cos•t s have gone up White House Conference recommendaby 20 percent since Richard Nixon took tions to shape and implement a national
office.
action policy on aging.
Apparently, it does not care that older
Instead, he has given us a disturbing
Americans are now paying ·almost as suspicion, a sense of disbelief about his
much in out-of-pocket costs for medical motives and methods.
treatment as they did before medicare
I have already mentioned the social sewas enacted.
curity notice sent to 28 mlllion AmeriTHE NIXON FAn.URE ON PROPERTY TAX
cans this month, but th~t is not all.
Millions of electioneering pamphlets
Richard Nixon seems to have no secret
plan for reducing medical costs for the disguised as official government publications, are in the mails to elderly people
elderly.
But he claims to have a secret for eas- who never asked for them.
At Government expense, executive deing spiraling property taxes. He talked
about it at the White House Conference partments-Housing and Urban Developon Aging almost a year ago. He hinted at ment, Agriculture, Labor, as well as the
ACTION Agency, and the Veterans' Adit in his message on aging in March.
Here we are in October still waiting for ministration-are competing in puffing
up the shabby Nixon record.
the details.
An administration which has scuttled
To millions of older Americans, however, the property tax is a daily threat a loan program to build housing for the
to their security. That tax has increased elderly tries, in the HUD publication, to
by one-third since Richard Nixon took make it look as if housing iS actually
office. Many elderly persons-more than getting better.
An administration which is already
70 percent of them own their own
homes-now turn over as much as 30, 40, announcing that it would-if given anand sometimes even 50 percent of their other term in office--slash manpower
programs out of existence, brags in the
meager incomes to the local assessors.
· More empty promises can only dash the Department of Labor pamphlet that it
hopes of elderly homeowners, who now is serving older Americans in their
find themselves in a no-man's land. They search for gainful employment.
An administration which treats grain
are being driven from their homes by infiated property taxes. Yet, they cannot dealers as insiders treats senior citizens
find suitable alternative housing at .rents as outsiders when it comes to letting
them know what is really happening.
they can afford.
,
CONCLUSION
Property taxes now total over $40 btllion. Yet, for one-half the cost of an
President Nixon has yet to offer a coaircraft carrier, aged homeowners and herent, positive policy on aging.
Surely, he must realize that others
renters could be provided significant relief from the effects of this regressive see the need, even if he does not.
Surely a Nation with a trillion dollar
tax.
economy has the wherewithal to:
OTHER FAILURES
Assure a decent retirement income for
Th~ atrocious record of the Ni~on administration on aging goes on and on. every American;
Guarantee quality health care for its
It has opposed, resisted or blocked leg- elderly;
·
islation to:
Provide decent housing and a suitable
Establish a national senior service living environment; and
corps to help low-income older Americans
Put an end to a welfare system which
lift themselves out of poverty by serv- demeans the aged and destroys their
ing others in their own communities;
dignity.
Provide mid-career services to unemThis, of course, would require a new
ployed older workers, although more set of priorities.
than 1 million persons, 45 or older, have · And, new priorities cry out for new
now lost their jobs;
leadership in the White House.
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ORDER OF BUSINESS
The PRESIDING OFFICER (Mr.
GAMBRELL). Under the previous order,
the Senator from Massachusetts (Mr.
KENNEDY) is recognized for not to exceed
10 minutes.
THE ADMINISTRATION'S NEGLECT
OF THE NATION'S ELDERLY
Mr. KENNEDY. Mr. President, today
in America there are more than 20 million Americans over 65. They are the
men and women who have worked all of
their lives to build this Nation. They are
the men and women who have suffered
through depression and war as citizens
of this land. They are the men and
women who have tried to make our cities,
our towns and our rural communities
better places for new generations to live.
And these are the men and women
that this administration has ignored,
neglected and forgotten for 4 long years.
For 4 years, the legitimate needs and
demands of older Americans have been
swept into the hidden corners of this
administration without response.
Nearly a year ago, the White House
Conference on Aging met and issued a
series of recommendations, recommendations that the President faithfully promised he would respond to.
Three months went by and the President's spokesmen testified before Senate
committees that he had sent letters to
340 national groups asking their response
to the White House Conference recommendations.
I asked him then, and I ask this administration today, where is your response? What resources and what legislation-is this-administration prepared
to support to carry out the conference
recommendations?
I have not received· an answer. Congress has not received an answer. And
the 20 million elderly have not received
ananswer.
·
The special interests of this land get
answers from this administration. The
grain exporters get answers from the·
Secretary of Agriculture even before the
public knows. ITT gets answers from the
highest law enforcement officials in the
land. I think i·t is high time that 20 million elderly also get an answer.
But if the record of the past 4 years
is any indication, the answer will be "no."
First, in nutrition, the White House
Conference on Nutrition in 1969 issued
a plea for a Federal program to provide
food programs and nutrition education
to the elderly.
Yet for 2 years, this administration opposed S. 1163, the nutrition for the elderly program that I introduced with a
bipartisan list of cosponsors to fund programs to feed isolated elderly Americans.
It opposed the bill in hearings. It opposed _
the bill in committee executive sessions.
And then when the measure was passed
88 to 0 in the Senate, it blocked its immediate adoption in the House.
And so the record is~clear, the administration opposed a vital nutrition program for the elderly for 2 years and then
when it was passed over its opposition,
the administration tried to claim credit.
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For after its passage, the public relations pamphlets of this administration
have consequently ballyhooed nutrition
for the elderly as part of the administration initiative, falsifying the facts
and masking its real policy of neglect
toward older Americans.
Second, in employment, this administration has consistently adopted policies
to deny adequate employment opportunities to the Nation's elderly.
In 1972, more than 1 million persons 45 and older are jobless, an increase
of nearly 75 percent since Richard Nixon took office. In 1972, Federal employment programs continue to deny elderly
Americans their fair share of available
jobs. And in 1972, while 10 percent of
the Nation's unemployed are 55' and older, only 1 percent of the job trainees are
55 and older.
A year ago at the White House · Conference on Aging, the rhetoric of the
President was magnificent, praising
community service employmen~ programs for the elderly and urging that
they be made nationwide and permanent.
But the reality of the administration's
actions are very different. For the spokesmen for the same President who spoke
so affirmatively a year ago have been
steadfastly opposed to the enactment of
a permanent, nationwide community
service employment program for the
elderly for 4 long years, a program that
will create 100,000 new jobs.
The opposition came in subcommittee hearings, and it came in letters from
the administration to the Senate and it
came in private statements from this administration to Senators.
But a Democratic Senate rejected
those voices of neglect and passed the
community service employment bill only
a few weeks ago. Yesterday, it was included in the Older Americans Act extension and will, hopefully, be passed
by the Congress before the session's end.
And if this administration continues
its past record, as soon as this bill is
signed into law, it will start claiming
credit for an employment program that
it had opposed every step of the way.
There is a third area of neglect and
that is the area of health care. For it is
here that this administration has permitted mediCare to disintegrate to the
point that the elderly pay almost as
much for medical bills as they did before
medicare became law.
· It took Congress nearly two decades
to win the historic battle for medicare.
But it has only taken Richard Nixon 2
years to sabotage the program.
For this administration has boosted
the medicare premium for part B doctor's insurance from $4 to $5.80 a month,
for a 45-percent jump.
It has raised the deductible. for hospital insurance by 55 percent, from $44
to $68.
It has proposed to saddle the elderly
with a new $7.50 copayment charge for
each day in the hospital from the 31st
to the 60th day. This charge alone could
add $225 to the hospital bill of an older
American.
And the bitterest irony of all is that
this very proposal would fall most heavily

on the person medicare is supposed to
help the most-the individual who is
confronted with the costly health-care
expenditures of a prolonged stay 1n the
hospital.
Richard Nixon has sent a clear message to older Americans: "We'll help you
with your doctor's visit." he says, "but
if you're sick enough to require longterm hospital care, you're on your own."
At the very time we ought to be closing the gaps in medicare, the President
is expanding them.
The Democratic platform supports a
national health insurance proposal that
closes the gaps by paying all hospital
costs from the first day a patient enters
until the day he leaves.
It closes the gaps by covering all health
services for the prevention and early detection of disease, the care and treatment of illness and medical rehabilitation.
It closes the gaps by covering the cost
of drugs and eyeglases and hearing aids.
None of these-not a single one-is
covered by the administration bill.
Fourth, the administration consistently has shortchanged the funding of the
only Federal agency devoted entirely
to the needs and concerns of older Americans-the Administration on Aging.
For the past 3 years, the administration has requested less each year than
Congress had appropriated the previous
year for the Older Americans Act.
Each year the gap between what Congress had authorized and what the administration requested grew larger and
larger.
Finally, with the delegates from the
White House Conference in town last
December, the administration reluctantly endorsed the amendment I introduced
to raise the level of funding to $100 million. What had been the adrilinistration's
proposed level of funding? Barely over
$13 million.
That is the way this administration
has neglected the Nation's elderly, denying them the services they deserve.
Finally, there is another area of neglect, an area of neglect that has exposed
millions of elderly Americans to the
threat of crime and vandalism and terrorism.
For 4 years, the statistics from the
inner cities of America have pointed
to increasing violence against the aged.
It is outrageous that in America today,
elderly people 1n our la:rsest cities fear
to leave their homes to visit a neighbor,
to cash their social security check or
even to attend a place of worship.
I was in my home city of Boston Monday, and I walked along with Senator
WILLIAMS through the Mission Hill public housing project. We saw the rippedoff screens, the broken windows, the jimmied mailboxes and we heard elderly
women and men talk of the fear that
surrounds them.
For one man told of being robbed four
times in a single year and his wife twice.
Another told of a postman who had
been stripped of his clothes and robbed
of his mail on the day that the social
security checks for the elderly residents
arrived.
Supermarkets will not deliver groce1·ies
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to these projects and taxis will not ven-·
ture inside.
And this administration has denied
not once but three times the request
from Boston Housing Authority and the
city of Boston for adequate funds to provide those elderly residents with adequate security.
And every other major urban area
in this Nation has faced the same response from an insensitive administraversed.
For this administration acts as if it
is more important to the security of the
United States to bomb Asian peasants
than to provide adequate security to
the elderly of America. ·
It is time for the priorities of this
administration to be exposed and for
the public to know how this administration has turned its back on older Americans.
It is time to know that this administration has refused funds for adequate
security for the elderly. It is time to
know that this administration has opposed nutrition programs for the elderly.
It is time to know that this administration has opposed employment programs
for the elderly.
It is time to know that this administration has ignored and forgotten and
neglected the Nation's elderly, tarnishing their final years.
If we are to enrich the quality of life
of all Americans and if we are to maintain the strength and vigor of this great
land of ours, then we must provide the
means for elderly Americans to find fulfillment and not frustration in these
closing chapters of their lives.
It is not too much to ask of a society
which owes them so much and which can
still benefit from their wisdom and seryice.
_' '
Mr. President, I withhold the remainder of my time and ask unanimous consent that I may be able to yield it to the
distinguished Senator from Minnesota
(Mr. HUMPHREY) if he SO desires.
The PRESIDING OFFICER (Mr. GAMBRELL). Without objection, it is so ordered. Under the previous order the distinguished Senator from Minnesota <Mr.
HuMPHREY) is now recognized for not
to exceed 15 minutes.
Mr. HUMPHREY. Mr. President, first, I
want to compliment and heartily congratulate and thank the distinguished
Senator from Massachusetts for outlining here today in precise and direct
terms the failures and inadequacies of
this administration to provide leadership and support for programs that relate to the urgent needs of our older
Americans. The Senator from Massachusetts and the Senator from Idaho
(Mr. CHURCH) have both, once again,
made it clear that this administration
has been not only reluctant but derelict
when it comes to providing for the needs
and the care and the health that older
Americans so richly deserve.
THE ADMINISTRATION'S ECONOMIC
RECORD-THE POLITICAL CAMPAIGN
Mr. HUMPHREY. Mr. President, I can
capsule this administration's economic
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record in just a very few words, and I
would hope that my colleagues, as they
go back to their constituencies, would
reci·t e these words as an incisive and
clear-cut statement of economic and fiscal mismanagement on the part of the
Nixon administration:
The highest unemployment in 10
years.
.
The highest inflation in two decades.
The highest budget deficits in four
decades.
The highest trade deficit in eight decades.
The highest interest rate in 100 years.
That is the record of the Nixon administration in the economic field.
Right on the line--unemployment, inflation, budget deficits, trade deficits, and
usurious interest rates.
Yet this administration would have the
American people believe that they never
had it so good.
Mr. President, just the other day, a
constituent of mine from Stillwater,
Minn., sent me a letter. I shall not read
this party's name because this administration would undoubtedly set out to
punish her, from other experiences I have
had. The lady happens to be a civil servant.
She writes as follows:
DEAR SENATOR HUMPHREY: Since I find certain of lts materials useful in my work, I
am on one of the U.S. Department of State's
malllng lists. By coincidence I happened to
receive the two items enclosed in the same
day's mall several days ago. Obviously they
both originated from the same addressograph
plates.
If government mailing lists are made freely available to the general public for any
purpose whatsoover, I question the validity of
such a policy as an unwarranted invasion
of privacy. If the use of a ma111ng list such
as the one my name is on with the State Department is not legitimate for partisan campaign purposes, I deeply resent the fact that
it is being done.
Being subject to certain annoying ,liatch
Act restrictions probaby heightens my sensitivity about what is proper behavior and
what is not ln ·political campaigns.
Thank you for any light you may be able
to shed on this matter.

This letter is duly signed.
Mr. President, I hold in my hand an
envelope. I describe ·it as follows:
In the upper left-hand corner it says:
Department of State, U.S.A.
Washington, D.C. 20&20

Underneath that it says:
Official Business
Penalty for Private Use, $300

Then it shows the name of my constituent, addressed to her at St. Paul,
Minn.

I am going to ask that my colleagues
take a look at this particular Addressograph plate, The identification reads:
PL-0

Univers.tty of Minnesota 55101.

Over on the right it shows "PBR/D."
That is from the State Department.
Mr. President, I hold in my hand a
campaign letter sent out by a Leo Chance
at 589 Fifth Avenue, New York, N.Y. It
has the identical Addressograph plate
with tJle identical markings which I have
just referred to-obviously from the
State Department mailing list. Of course,

it relates entirely to the campaign and
to the Democratic candidate's views on
foreign policy.
Mr. President, it _is clear and obvious
that the State Department has made
available this mailing list for partisan
political purposes.
I am going to send this material to
the General Accounting Office for appropriate investigation.
·
It is perfectly all right for any political party or c·a ndidate to mail to whomever they wish such partisan and campaign material, but the Government of
the United States in its official duties
has no right turning over to a private
person the mailing list of a department
of Government.
It is obvious here that that has been
done.
I have held this mail since September
26 trying to find out the background of
the use of State Department lists, and I
find out that this has been going on in
other Departments.
Just this morning, I received in my office a letter from a dear old friend of
mine, Lou Lerman, and he is on the mailing list of the Veterans' Administration
for partisan and political purposes.
Mr. President, I think that Senate and
the Congress should insist that these lists
be protected in terms of their official use
and not be made available to the Nixon
campaign or the committee to reelect
the President.
By the way, there is no such thing as
a committee to elect the President.
There is no President running for office.
There is a candidate. I believe that we
should apply truth in labeling to the
campaign. The man that is running for
office is a Republican candidate that
seeks reelection. He stands on his own.
We do not have in this country any kind
of divine right of kings or any such
hereditary process of a committee to
elect the President. Baloney.
A DOMESTIC GULF OF TONKIN
Mr. HUMPHREY. Mr. President, the
so-called spending ceiling which the
Nixon Administration is so eager to "l!lact
deserves the most careful scrutiny of the
Congress and the people.
The press today reports statements
made yesterday by John Ehrlichman and
Caspar Weinberger attempting to assert
that congressional passage of the $250
billion spending ceiling would constitute
''insurance" against a tax rise next year.
Mr. President, it is clear that Mr.
Richard Nixon is manufacturing the
spending ceiling issue as a mechanism to
get himself out of some election year
hot water. The President promises that
there will be no increase in taxes which
of course, every citizen likes to hear in
spite of the fact that the a.dm~nistra
tion has a deficit that makes any Democratic deficit look like a widow's mite.
The administration is responsible for a
budget deficit that is beyond the wildest
dreams of the most expensive spendthrift in years gone by.
What is the President trying to do?
He says that it is not the President's
fault, that it is the fault of Congress because we are appropriating too much.
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He knows it is a lot of hogwash. If he
does not know that, he ought not to be
President. A man who is President ought
to be able at least to add. He does know
how to divide, but he ought to know how
to add.
It is obvious that the administration
has increased the budget in every single
year since Richard Nixon has been in the
White House. Not one single time have
we appropriated , more than he asked
for.
Mr. President, the President has the
story going over the airwaves that it is a
democratically controlled Congress that
is spending the people's money. We know
that is a lie. We know that it is to deceive the people.
I say to the President, "Mr. President,
it is you and your surrogates who are
out spreading this nonsense."
Congress has reduced the President's
budget. Congress has been frugal. The
Congress has changed priorities, and that
is what the President and his administration do not like. We have not spent
more than the President has asked. And
the spending ceiling has nothing to do
whatsoever with what Congress is doing.
What is wrong in this country is that
the revenues are short simply because the
economy has been in a recession, no matter what Mr. Nixon and his surrogates
say.
He has had this country in a recession
since 1969. Therefore, the revenues have
been down.
Officials of his administration have
issued contradictory statements on the
necessity of a tax increase next year.
Now the President is saying to the public
that unless the Congress goes along with
his spending ceiling proposal we will have
a tax increase next year.
He will have it both ways. If we do not
pass his spending ceiling proposal, he says
that there will have to be a tax increase.
He says that if we pass the spending ceiling proposal, there will not be a tax increase. There is no more truth in the
allegation that we ·have overspent the
budget than there is reason to believe
that the moon is made of Wisconsin
cheese.
In other words, the President is trying
to use the Congress as a scapegoat for his
own fiscal mistakes. But I do not believe
he can fool the voters by blaming Congress for his administration's poor planning and management.
The Nixon spending ceiling is not only
a partisan strawman. It also fundamentally threatens the constitutional power
and responsibility of the Congress to control appropriations. If passed it could
prove to be the domestic equivalent of
the Gulf of Tonkin Resolution--a license
for the administration to attack and
make war on health, education, and other
programs benefiting the average citizen
without congressional approval.
The Congress should and does reduce
the President's budget requests. It is our
responsibility to set priorities on behalf
of the people, and the people should insist on it.
I ask unanimous consent that an article I wrote which appeared in the
Washington Post of October 2, along with
the Post and New York Times reports I
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Ehrlichman's remarks thus firmed up party
have referred to and an editorial from · members of Congress are elected to do and Unes
for a Hkely pre-election showdown on
is certainly what this Congress has done.
the Minneapolis Tribune be printed in this
Do we need a spending ceiling to fight in- the spending-and-taxes issue when the prothe RECORD.
posed
ceiling reaches the House floor, which
flation? There are more effecrtive ways, I beThere being no objection, the material lieve, to control inflation. We should have it may do as early as Wednesday.
ordered to be printed in the RECORD, is as begun inflation control four years ago-inEbrlichman said the White House would
stead of on August 15, 1971-with wage and not submit a list of proposed spending cuts
follows:
THE

SPENDING CEILING-IS IT
"TONKIN GULF"?

A

DOMESTIC

(By HUBERT H. HUMPHREY}
After nearly four years of fiscal misxnanagement, the Nixon administration is now
preparing an election year argument to tell
the American people that a Democratic Congress is to blame.
The scenario has been carefully constructed. Here it is: The Congress has been
on an inflationary spending spree. The President courageously calls the nation's attention to this and then demands a halt to
carefree congressional spending. He proposes
a $250 billion ceiling on federal expenditures
and then asks the Congress to give him blank
check authority to cut any programs above
this limit. He knows that be has 535 members
of Congress over a barrel. Either they consent to his plan and hand over to the White
House unprecedented authority to control
appropriations or he will label them all
"spendthrifts." In an election year, being
labeled a spendthrift is to be blamed for
inflation, budget deficits, and high taxes.
Richard Nixon dispatches his Treasury
Secretary to the influential Ways and Means
Committee to make them an offer they can't
refuse. They don't refuse. The spending ceiling seems ·an its way to approval. White
House lobbyists are already walking the halls
of Congress spreading the word that a vote
against the ceiling is a vote for a tax increase.
But the plain fact is that, on the contrary,
the administration's spending ceiling is an
election year ploy; a perversion of prudent
fiscal management; a cover-up of a failure to
halt inflation; a protective shield for an
oversized military budget; a way to erase
the social progress of the 1960s; and an outright theft of congressional authority,
Perhaps the greatest danger a spending ceiling poses is not what it will do to individual
programs and millions of people that it will
affect, but what it will do to the relationship
between Congress and the Executive Branch.
A spending ceiling places unprecedented
power in the hands of the Chief Executive.
In effect, it tells Congress: There is no need
to scrutinize the budget, there is no need to
appropriate funds, indeed, there is little or no
need for Congress. The public has been
alarmed at the erosion of congressional authority !n the field of foreign policy. Now the
President asks us for a domestic Gulf of
Tonkin resolution.
The Nixon request is a natural outgrowth
of the way the administration conducts this
nation's fiscal affairs. Consider for a moment
the growing power and influence of the Office
of Management and Budget over budgetary
decisions which were formerly the prerogative
of Congress. The spending ceiling is nothing
more than a device to augment this power
and place it in the bands of persons not responsible to any electorate.
How well does the charge that Congress
has overspent stand up to examination? The
answer is: not at all. For the past four years
the Congress bas cut the President's budget
requests by over $16 billion. This year alone
Congress has already eliminated $4.4 billion
of presidential spending. This represents
careful, prudent budget review by Congressnot a spending spree. In fact, the Congress
has never failed in the past 25 years to cut
a President's budget.
The public must not forget that the President has the initial responsibility for the
creation of the budget. Whether the presidential budget will be lean· or fat is his decision to make. The Congress has the right not
only to reduce a President's budget, but to
change his budgetary priorities. This is what

price guidelines that had bite. Since· we did
not, inflation control can best be achieved
now through a truly effective wage-price
mechanism covering those large firms that
have a significant impact on the economy.
A spending ceiling is only a ruse and cannot
substitute for the needed mechanisms to
halt inflation. Much of the reason for deficit
financing and inflation is the slow-down of
the economy, causing reduced revenues and
higher welfare costs.
If the Nixon administrB~tion were serious
about controlling intlation it would move
forcefully in such areas as ending wasteful
procurement practices, improving inadequate
anti-trust enforcement and revising weak
regulatory practices.
If a spending ceiling were to be enacted
what programs would likely be eliminated?
Just looking at Richard Nixon's veto record
gives the clearest indication of what programs this administration considers expendable: education, health care, job creating and
training programs and other social. service
programs that benefit the poor, the hungry
and the elderly. It is clear thwt the spending
ceiling offers the administration a convenient way to eliminate or cripple programs
relating to human needs without leading a
politically unpopular frontal assault on
them.
To be sure, the Nixon administration has
its budgetary sacred cows such as military
procurement and defense spending that
won't be cut one nickel. Added to this list
must be other generally recognizable untouchables such as interest on the public
debt, Medicare, social secm:ity and some subsidies. Aside from the vulnerable social service programs, it is likely that the brunt of
any cutbacks would be in grants to state and
local governments-badly needed programs
like water and sewer grants, anti-pollution
control funds and transportation aid. It
would be ironical if the spending ceiling and
revenue sharing came into effect at approximately the same ti-me. The Nixon administration would then be a promoter of a federal funny money game giving revenue with
the right hand and taking it back with the
left.
It is the responsibility of the Congress to
be frugal with the taxpayer's dollar, to search
out waste and not to overspend. I am confident that it can continue to do these
things without Executive Branch interference or handing the President an item veto
over our appropriations.
HILL To GET BLAME IF TAXES RISE

(By Peter Milius)
The White House said yesterday that the
coming vote in the House on President Nixon's proposed $250 billion spending ceiling
is, "in a real sense, a vote on whether or
not there will be higher taxes next year."
The statement marked the closest the
President's spokesmen have yet come to conceding that a tax increase may be in the
offing. They sought to suggest a month ago
that the President would no.t propose a tax
increase if elected to a second term.
Their modified position was set out at a
press conference on the spending ceiling by
presidential as6i&tant John D. Ehrlichman.
The presidential adviser also told repOTters
that the administration is not willing to tell
Congress in advance what specific spending
cuts it will make if the overall ceiling is
adopted.
House Democrats, led by Speaker Carl Albert, have insisted that the President say
what he wants to cut before they will give
him the cutting power.

because the vote on the spending ceiling
would then become "a vote on the pros and
cons of a number of 'fractioned proposals,
and that i6 not the way this lctnd of a decision should be made in our opinion."
As sent to the Hill by the White House,
and approved last week by the House Ways
and Means Committee, the proposed spending ceiling would empower the President to
cut back. or impound whatever congressional
appropriations he chose, in order to bold
overall outlays to $250 billion in the current fiscal year.
Albert and other opponents say it would
cede to the President Congress' constitutional
power of the purse.
Beyond that, they object to giving the
President a free ride on the spending issue
this close to the election. They don't want
him to be able to say he is against spending
without saying which spending. They say be
is as re51ponsible as the governing Democrats
in Congress for the current spending lev~l.
No spending bills have been passed over h1s
veto, they note.
Ehrlichman did not quite say, at yesterday's press conference, that there will have to
be a tax increase if Congress fails to approve
the spending ceiling.
Instead, he said that "there are basically
only three ways to avoid higher taxes."
.
"One," be said, "is through great restraint
on the part of the Congress," and "I might
say parenthetically we have seen very little
evidence of such restraint in this Congress."
"Secondly," he went on, "the President
would be required to veto authorizations and
appropriations which substantially ~xcee~
his budget, and third, as an alternatiVe, 1s
the route which the Congress bas under consideration this week ... an overall limitation
on spending .... "
He was then asked, "If the Congress fails
to pass this spending ceiling, can the President, or will the President veto enough bills
to avoid a tax increase or is it inevitable
that if the spending ceiling does not pass, we
are going to have a tax increase?"
"That is a very hypothetical question at
this point," he replied. "We just don't know."
Ehrlichman was one of the spokesmen
who sought to suggest last month that the
President would not propose a tax increase
in a second term. By contrast, the White
House bas asserted that Democratic presidential candidate George McGovern's spending plans would force a major tax increase.
All that was meant last month, Ehrlichman said yesterday, was "that the President
will do nothing to cause a tax increase . . .
There are obviously forces in the three coordinate branches of the federal government
beyond the President's control, and the Congress is one of those . . . That was implicit
in what we said here .... "
With Ehrlichman at the White House yesterday was Caspar W. Weinberger, director of
the Office of Management and Budget.
Weinberger was less equivocal about a tax
increase. "In case there is the slightest question in anyone's mind," he said, "the President does not intend t.o propose any new
taxes next year."
He was asked whether he meant to include
in that assertion a value-added tax, or national sales tax, which the White House bas
occasionally held out as a possible partial
replacement for local property taxes.
Weinberger replied, "That is my understanding, yes."
Ehrlichman, however, said that what Weinberger meant was that "there would be no
way that (a value-added tax) could be put
into place and into operation in the coming
fiscal year, just mechanically and physically."
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"I don't want to preclude the possibility
of its being considered as an option," Ehrlichman said, "because no decision has been
made."
[From the New ·York Times, Oct. 3, 1972]
TAX Vow Is TIED TO DEBT CEILING
(By Ei'leen Shanahan)
WASHINGTON .-Key officials linked today
the Nixon Administration's pledge not to
increase taxes with Congressional enactment
of the $250 ...billion ceiling on Federa;l spending this year.
John D. Ehrlichma.n, 81SSistant to the President for domestic affairs, and Caspar W.
Weinberger, director of the Office of Management and Budget, said that enactment
of the spending ceiling would constitute "insurance" against a tax increase next year.
The statements were milder than some of
those made earlier by Mr. Ehrlichman and
by Ronald L. Zeigler, the White House Press
Secretary, in which they promised that ~he
President would not propose any tax mcrease throughout a four-year second term.
Today, Mr. Ehrlichman and Mr. Weinberger
not only linked avoidance of a tax increase
next year to enactment of the spending cetling, but they also avoided most forecasts
of tax policy beyond next year.
Mr. Ehrlichman did say that there was
no chance whatever that a value-added tax-.
a type of national sales tax--could be enacted and put into effect next year.
His reason was simply that "mechanically
and physically, it would be impossible to
impose a complex tax of that kind within
such a short time span."
He said that no decision had been reached
on whether such a tax should be imposed for
use after next year.
The prospects for Congressional passage
of the spending ceiling continued to be uncertain.
The House Ways and Means Committee,
which last week approved such a ceiling in
precisely the no-exceptions form requested
by the Administration, was scheduled to me~t
tomorrow to reconside.T their action.
A growing number of House members have
expressed doubts about the wisdom of the
ceiling, primarily because it would give the
President unlimited authority to cut spending in whatever programs he chose, to get
total outlays down t() the $250-billion figure.
The ceiling would apply to the current fiscal
year, which began July 1.
Opponents of the Ways and Means version
of the ceiling want to add a requirement that
President Nixon report in advance to Congress on where he will make the spending
cuts to give Congress a chance to veto his
plans.
It was not immediately clear whether Ways
and Means would actually rewrite the ceiling
proposal. The committee's chairman, Wilbur
D. Mills of Arkansas, said that he ~pposed
such a step.
Another possibility was that the committee
would approve a change in the restrictive
parliamentary procedure under which its bills
are considered in the House. Ordinarily, no
amendments are permitted.
POSSmLE AMENDMENT
In this case, however, it appeared possible
that the committee might decide to propose
that a single amendment be allowed-an
amendment that would substitute the opposition version of the spending ceiling and
thus give Congress some control over where
the spending cuts were made.
Neither side seemed confident of the out-

come.
Mr. Ehrllchman, obviously seeking to allay
Congressional tea-rs that some social programs
would be cut to nothing if the President got
the power he seeks, said that what would be
involved ..Js not drastic elimination of programs but simply a limitation of excessive
growth of Federal programs."

He noted that the ceiling "is designed to
hold expenditures to an $18.5-billion increase
over the prior fiscal year. So it really isn't
all that much of a starvation program."
Mr. Weinberger said that enactment of the
spending ceiling would not only provide insurance. against a tax increase between now
and next June 30-the end of the current
1973 fiscal year-but also "would enable us
to get a good start with respect to '74 so that
we could have the same kind of offer of insurance against a higher taxation for that
and succeeding fi~cal years."
[From the Minneapolis Tribune, Sept. 27,
1972]
WILL CONGRESS ABDICATE ON FINANCE?
Considering the usual jealously with which
the Congress views its authority in relation
to presidential powers, the House Ways and
Means Committee made an astounding decision Monday. It approved, on a 20-to-5 vote,
a bill that would give President Nixon unlimited authority to cut whatever programs
he desires in order to keep federal spending
below $250 billion during the fiscal year ending June 30.
If this bill becomes· law, it will mark the
broadest delegation (or surrender, if you will)
ever made of Congress's constitutional authority over spending levels-a kind of Gulf
of Tonkin measure in domestic affairs. The
one-sided committee vote indicates the degree to which many representatives believe
there may be no other way to keep spending
under $250 billion this fiscal year, according
to one analysis. If this is true, it suggests
that Congress, with its two houses, multiple
specialized committees, numerous special interests and frequent need for compromises
and trade-offs, is no longer capable of making
difficult decisions on economic matters. We
don't believe that's necessarily the case.
For one thing, the bill reflects the weak
leadership exhibited by the majority and
minority leaders in both houses, it seems to
us. For another, policitics is an important
behind-the-scenes factor.
A White House aide already has declared
that if the President gets the unlimited authority he wants, he'll simply end (by not
funding) what's left of the Office of Economic Opportunity programs. Congressmen
who would like to see that happen, but don't
want to vote outright for it, can be expected
to favor the bill. The Democrats who control Congress, faced with election-year
charges of high spending from a Republican
administration, are looking for ways to force
the President to make politically unpopular
cuts in programs. In addition, the bill would
allow all incumbent congressmen to campaign as fiscally responsible while avoiding
the need to vote on specific reductionsreductions that nearly always offend one affected group or another.
The bill also creates a. new joint committee
to recommend procedures under which Congress could improve its control of "budgetary
receipt and outlay totals." That may be a
good step, although it seems to us that the
need is less for new "procedures" than for
congressmen to make hard decisions. Although no formal procedures exist for joint
House-Senate review of the over-all result of
spending bills, which are approved independently, this responsibility in practice is vested
in two committees-Senate Finance and
House Ways and Means.
Those committees, and congressional leaders of both parties, should discipline themselves and begin to . decide priorities on programs and spending, not abdicate their constitutional responsib111ty by granting additional authority to the White House, whose
power has grown enormously in the postWorld War II years.
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Virginia (Mr. ROBERT C. BYRD) is recognized for not to exceed 10 minutes.
Mr. ROBERT C. BYRD. Mr. President,
I yield' 5 minutes to the Senator from
Texas.
The PRESIDING OFFICER. The Senator from Texas is recognized for 5 minutes.
.
Mr. BENTSEN. Mr. President, I thank
the distinguished assistant majority
leader.
Mr. President, I congratulate the distinguished Senator from Minnesota for
his very articulate presentation on the
inconsistent statements of the administration concerning its economic policies.
THE AGED, THE CONGRESS, AND
THE ADMINISTRATION
Mr. BENTSEN. Mr. President, on April
9, 1970, President Nixon proclaimed the
following month as Senior Citizens
Month and said:
For too long we have lacked a national
policy and commitment to provide adequate
services and opportunities for older people.

I believe most of us would agree with
that statement and I believe the Congress
has taken it seriously.
I submit, Mr. President, that it is the
Congress that has provided the commitment. The administration has provided
much rhetoric, but it could be much more
progressive and aggressive in providing
actual support.
The President waited almost 3 years
before sending Congress his message on
the aging, and I welcome the message
even though it was late in coming.
The administration waited 2 years before ending its opposition to congressional initiatives to increase funds for the
Administration on Aging. Again, I welcome the change of heart.
The administration waited 2 years before dropping its opposition to a program
initiated by the. Congress to provide adequate nutrition programs for the elderly.
I welcome the belated support.
And the administration to this day
opposes my bill outlawing age discrimination in Government employment despite an 86-to-0 vote for it ir.. the Senate.
I would welcome another change of heart.
The record of this Congress on matters affecting the elderly offers evidence
of genuine concern and commitment on
the part of legislators to improving the
lives of older Americans.
This Congress passed--over administration opposition-a 20-percent increase in social security.
This Congress passed--over initial administration opposition-a program to
provide nutritional programs for the
elderly.
This Congress passed the Emergency
Employment Act to direct added funds to
areas of high unemployment, with a special provision that middle-aged and older
persons were to b~ equitably represented
in new employment opportunities.
This Congress extended the gold eagle
passport program which allows senior
citizens free entrance to our national
parks and reduces substantially the
charges they must pay for using their
The PRESIDING OFFICER. Under the facilities.
previous order, the Senator from West
This Congress approved my amend-
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ment to the Economic Stabilization Act,
which encouraged the growth of private
pension plans by exempting them from
the guidelines for wages and salary increases allowable in the period of economic controls.
And this Congress has passed a comprehensive set of amendments to the
Older Americans Act, which will give
emphasis to our most successful programs at the local level to aid our elderly
citizens.
Those amendments, I am pleased to
say, contain a bill which I authored,
which will give Federal incentives ·for
public libraries to expand their services
to older Americans.
All of those measures, Mr. President,
and more, have been the result of congressional commitment and concern. I
am hopeful for such commitment on the
part of the administration.
I must say that the administration is
not at all hesitant to seek credit for legislation it has originally opposed. I understand that in this election year.
It is, of course, unfortunate that legislation to improve the lives of older Americans should become a political football.
And I am pleased that much of tpe legislation I have mentioned has passed by
unanimous vote, with Republicans and
Democrats supporting it.
But the efforts to politicize the efforts
to aid the elderly have not come from
the Congress; they have come from the
administration.
It was the administration which
branded the 20-percent social security
increase "irresponsible" and then made
plans to include a laudatory message
from the President in every new social
security check to be mailed in October.
The administration opposed the program to provide nutrition programs for
the elderly and then hailed it after it
passed the Senate by a unanimous vote.
The President said in December thatI am preparing specific proposals to ease
the crushing burden of property taxes for
older Americans.

We have not yet seen his proposal to
the Congress.
The President said 10 months ago
that he would be making recommendations very shortly to extend medicare
coverage to include prescription drugs,
while the Senate Finance Committee was
taking the action and including such a
proposal in H.R. 1.
Mr. President, this Congress owes no
apologies for its efforts to improve the
lives of older Americans.
This Congress has made major strides
for the elderly. I believe it is incumbent
upon us to set the record straight and
to tell our elderly constituents where the
real leadership lies-in this Congress.
ORDER OF BUSINESS
The PRESIDING OFFICER. The Senator's 5 minutes have expired.
Mr. ROBERT C. BYRD. I have 1 minute left which I would be happy to yield
to the Senator from Texas.
Mr. BENTSEN. I thank the. Senator. I
yield' the floor.
Mr. ROBERT C. BYRD. Mr. President, I suggest the absence of a quorum.
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The PRESIDING OFFICER. The clerk sive strategy, let us consider what has
will call the roll.
been done. The President, first of all,
The legislative clerk proceeded to call signed into law social security increases
the roll.
amounting to more than a 50-percent
Mr. ROBERT C. BYRD. Mr. President, rise since 1969, a $17 billion annual inI ask unanimous consent that the order crease in income for the elderly, the largfor the quorum call be rescinded.
est increase during any 2% year period.
The PRESIDING OFFICER. Without Now, for those who complain, "Where
objection, it is so ordered.
was this increase during the Kennedy
Under the previous order the Senator administration or the Johnson adminfrom Pennsylvania is recognized.
istration?" the answer is that it was not
Mr. ROBERT C. BYRD. Mr. Presi- voted although the majority was as much
dent, I suggest the absence of a quorum in control of the Congress as they are
and I ask that the time be charged now, and that answer applies to each of
against the Senator from Pennsylvania. the acts of nonfeasance of the critics
The PRESIDING OFFICER. Without and their supporters in Congress and
objection, it is so ordered.
elsewhere.
The clerk will call the roll.
The second thing the President initiThe second assistant legislative clerk ated and signed into law was legislaproceeded to call the roll.
tion making social security benefits inMr. SCOTT. Mr. President, I ask unan- flation proof.
imous consent that the order for the
The Presidf:nt proposed the first naquorum call be rescinded.
tional income floor for older Americans
The PRESIDING OFFICER. Without and a modified earnings test to allow
objection, it is so ordered.
individuals to earn more after their retirement without losing social security
THE RECORD OF THE ADMINISTRA- benefits, and I might add that a bill has
TION ON ASSISTANCE TO OLDER been offered here along those lines which
I strongly supported, and I hope that it
AMERICANS
becomes law. In fact, I have offered simiMr. SCOTT. Mr. President, I imag- lar measures over a period of years.
ine that today's guerrilla foray against
The administration has proposed inthe strong fortress of the administra- creased benefits for delayed retirement
tion on its position of interest anc as- and special minimum benefits for people
sistance for older Americans is occa- who work 15 or more years under social
sioned by the fact that the social secu- security, all of which are being considrity checks are coming out with a 20- ered before us now in H.R. 1, which is,
percent increase, which this administration is happy to note is being made avail- I would say, not being considered as well
or as favorably as some of us would like.
able to our older Americans.
The President has proposed a program
Perhaps it is occasioned by the fact
that the fight against inflation is suc- to recompute military retired pay on the
ceeding, a fight which is a fight for sur- basis of January 1971, military pay scales,
vival, and for security, for our older and improving the protection of surAmericans particularly. And perhaps it vivors of retired personnel.
There obviously is not time to include
is simply their want to anything else to
talk about since most of the other sub- all the list of comprehensive initiatives,
jects have been discussed so frequently but they include improved benefits for
here. I would not say that points have veterans; the reform and exp?nsion of
been scored, although some of the more private pension programs; improved
eminent Senators have posited their benefits for retired Federal employfes;
criticism chiefly upon allegations that management of pension funds exclusivethe
administration
has
allegedly ly in the interest of beneficiaries; a new
"slammed the door of the Treasury shut economic policy to help reduce inflawhen human needs in America come to tionary pressures; a commitment to rethe surface." That is not meritorious, lieve the burden of property taxes;
changes in income tax laws t o provide
Mr. President.
The President's message on older special help for older persons-which is
Americans of March 23 of this year sum- also being presently considered in t.h3
marizes the President's objectives as Congress. Continuing, the President has
containing five major elements: One, im- advocated strong action by the Office of
proving the income position of older Consumer Affairs to aid senior citizens;
Americans; two, upgrading the quality strong action to upgrade the quality of
of nursing homes; three, helping older . nursing homes, national nutrition proAmericans lead dignified, independent grams, provisions for homemaker translives in their own homes; four, expand- portation, nutrition and community
ing opportunities for involvement of services; priority to requests in the Deolder Americans in community life; five, partment of Transportation for capital
organizing the Government to meet the grants to help the elderly from the urban mass transportation funds, on
changing needs of older Americans.
Mr. President, I ask unanimous con- which we are still hopeful for congressent to have printed in the RECORD at the sional action; make housing money
conclusion of my remarks the White more readily available for older Americans, and that means 66,000 units of
House fact sheet on this message.
The PRESIDING OFFICER. Without HUD-subsidized housing units in fiscal
ob.! ection, it is w ordered.
1972 alone, and 14,000 units under the
(f:ee exhibit 1.)
nursing home and intermediate care faMr. SCOTT. Mr. President, in consid- cilities program; and a number of other
ering administrative initiatives for older r.ctions.
Americans in line with this comprehenIn other words, the President has sub-
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'The President has submitted a program to
reform and expand private pension programs,
through:
Tax deductions to encourage independent
savings toward retirement;
More generous tax deductions for self-employed persons;
Vesting of pensions to insure that persons
who have worked for an employer for a significant period will retain their pension
rights;
·
Management of pension funds exclusively
in the interest of beneficiaries; and
A one-year study of pension plan termiEXHIBIT
nations by the Departments ·of Labor and
MESSAGE ON OLDER AMERICANS
Treasury.
The President announced (August 1971)
In his message, the President outlines a
a
New Economic Policy to help reduce inflacomprehensive strategy for the complex probtionary pressures that are so harm.ful to older
lems faced by older Americans.
Americans receiving relatively fixed incomes.
There are 5 major elements:
The President reaffirmed his commitment
1. Improving the income position of older
to
relieve the burden of property taxes.
Americans.
Recent and pending changes in income tax
2. Upgrading the quality of nursing homes.
3. Helping older Americans lead dignified, laws would provide special help to older
persons (a single person aged 65 or older
independent lives in their own homes.
4. Expanding opportunities for the involve- would be able to receive up to $5,100 of income without paying any Federal income
ment of older persons in community life.
5. Organizing the Government to meet the taxes, while a married couple with both husband and wife 65 or older would be able to
changing needs of older Americans.
In 1973, the Federal Government will spend earn up to $8,000 of such tax free income.)
The President directs his Office of Conan estimated $50 billion on behalf of older
Americans, nearly 50% more than in 1969. sumer Affairs to develop recommendations
for
ful'ther action to make older citizens
One example of increased concern for the
elderly is the increase in overall Federal aware of their legal rights under the Interspending under the Older Americans Act; state Land Sales Full Disclosure Act and to
spending under this Act has risen from $32 help the State develop consumer educatfon
million in 1969 to a proposed $157 million as prograiUS specifically designed for older
announced in the 1973 budget. The President citizens.
The President's comprehensive health prois recommending a further increase of $100
million for nutrition and related services. posals also can reduce the burden of health
This will bring total spending in 1973 to costs on the elderly: He has:
Requested that the monthly $5.80 Medicare
$257 million-an eight fold increase.
supplementary premium fee be eliminated,
1. IMPROVING THE INCOME POSITION OF OLDER
yielding older persons $1.5 billion.
AMERICANS
Urged several measures contained in
The President has signed into law social H.R. 1 to reduce health costs for older Amersecurity increases amounting to more than a icans, including extending Medicare to many
26 percent rise since 1969-a $10 billion an- . of the disabled who have been forced to retire
nual increase in income for the elderly. When early, enabling' Medicare beneficiaries to
the proposed 5% benefit increase in H.R. 1 enroll in Health Maintenance Organizations,
is enacted, the increase in a 2 ¥:! year period and clarifying coverage for extended care
would be one-third, the largest such in the
facilities after hospitalization.
history of social security.
In his message the President urges Con- 2. UPGRADING THE QUALITY OF NURSING HOMES
gress to enact the new income benefits for
The President announced an 8-point plan
older Americans contained in H.R. 1, which to upgrade the quality of nursing homes in
would total $5¥:! billion when fully effective. August of 1971. The Administration has:
This includes $3 billion in increased social
Trained almost 450 State nursing home
security benefits and $2¥:! billion in new ben- inspectors in Federally-sponsored pr<>c,<>Tams;
efits for the needy elderly.
Submitted legislation to provide 100 perOther important reforms contained in H.R. cent Federal funding of State Medicaid in1 include the first national income floor for spections of nursing homes;
older Americans; guaranteed inflation-proof
Established an Office of Nursing Home
social security benefits; a modified retire- Affairs in the Office of the ·Secretary of
ment earnings test to allow an individual to Health, EducaJtion and Welfare;
earn more after retirement without losing
Increased Medical Services Administration
social security benefits; increased benefits for personnel by 142 positions to enforce Medidelayed retirement; and special minimum caid standards and regulations;
benefits for people who have worked for 15
Funded a short-term training program for
or more years under social security.
nursing home personnel (20,000 in fiscal year
The President will propose a program to 1972; 21,000 in fiscal year 1973.);
increase the incomes of military retirees and
Designated Social Security district offices to
improve the mili·t ary retirement system. This receive and investigate nursing home comincludes recomputing retired pay on the plaints;
basis of January, 1971 military pay scales, and
Initiated a comprehensive analysis of the
improving the protection of survivors of re- issues related to long-term care; and
tired personnel.
Improved the enforcement of nursing home
Older veterans are benefiting from im- standards, including the decertification of
proved medicare care for veterans. In fiscal
13 substandard nursing homes.
year 1973, 844,000 veterans will be treated
in VA hospitals, and approximately one- 3. ENHANCING THE INDEPENDENCE OF OLDER
AMERICANS
forth of these veterrans will be over age 65.
To help older Americans lead dignified,
Veterans' pensions were increased by an average of 10 percent in calendar year 1971 and independent lives in their own homes, the
are being increased by another 6¥:! percent President:
Increased the 1972 budget of the Admin·
in 1972.
Benefits for retired Federal employees and istration on Aging 'to $100 Inilion for 1973their families have been improved by in- to provide homemaker, transportrution, nutri•
creasing annuities as the cost of living rises, tion and community services. He will request
and by liberalizing health and other retire- an additional $100 million for funding of in..
creased nutrition and related services.
ment benefits.

stl.tuted performance for promises, and
no allegation of nonperformance could
possibly hold water, notwithstanding the
best efforts of the critics.
Mr. President, I ask unanimous consent to include as an exhibit, also, at
the end of my remarks, a statement entitled "Administration Initiatives for
Older Americans."
The PRESIDING OFFICER. Without
objection, it is so ordered.
<See exhibit 2.)
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Called for indefinite extension of the Older
Americans Act and proposed amendments to
strengthen service delivery:
HEW would increase its financial support
for the State Agencies on Aging and fund up
to 90% of services costs and up rto 75% of the
administrative costs of new Area Planning
Agencies on Aging. ·
State and Area Planning Agencies would
plan to mobilize wide range resources-p-ublic and private-to enhance the independence
of older citizens.
Announced new procedures for interagency
coot:dination of Federal resources which aid
older persons. Under these procedures Federal agencies will identify each year that portion of their resources they expect to spend
the next year to help older persons meet
their needs. State Agencies on Aging will use
this informa-tion for more effective planning
and delivery of services.
Set up a system whereby nearly 800 Social
Security district offices will provide information on benefi.t s available to the elderly;
Asked the Domestic Council Committee on
Aging to examine ways to use other government offices-such as the General Services
Administration's Federal Information Centers and the Agricultural Extension Service's
local offices-to e~pand the information and
complaint centers;
Will launch an outreach campaign (Project FIND) to increase the participation of
eligible older persons ,tn the food assistance
programs of the Depar-t ment of Agriculture
(i.e., food stamps and surplus commodities).
The campaign will be conducted through a
network of existing Federally operated or
funded field offices and outreach workers;
Urged action on the recent legislative
proposal of the Secretary of Transportation
that some of the Highway Trust Fund be used
to finance mass transportation and asked the
Secretary of Transportation to develop specific suggestions for helping States and localities use a por-t ion of these resoUl'ces for the
elderly.
Announced that the Department of Transportation w.ill give priority to community requests for capital grrants that aid the elderly
from the Urban Mass Transportation Fund.
The President urges States and localities to
move immediately to tatke advantage of available resources.
Made housing money more readily available
for older Americans. In fiscal year 1972 and
fiscal year 1973 HUD will !!.'each an all-rtime
record in producing specially designed, subsidized and insured housing and nursing
homes.
66,000 units of HUn-subsidized housing
units specially designed for the elderly are
planned for fiscal year 1972 and an estimated
82,000 for fiscal year 1973.
14,000 units under the Nursing Home and
Intermediate Care Facility Program, are
pla~ned in fiscal year 1972 and an estimated
18,000 in fiscal year 1973.
HUD has also issued guidelines to make
the Section 236 subsidized rental program
more responsive to the needs of the elderly
and to provide technical assistance to nonprofit sponsors under the Section 106(a)
program.
Announced that HUD will extend the
mortgage maturity for the FHA insured
nursing home program to a maximum of 40
years-enabling sponsors to "package" residential and nursing home complexes more
easily.
Requested HUD to work with the Administration on Aging to develop training prograins in the management of housing for
the elderly.
Directed the Secretary of HUD to encourage more space for senior centers in sub. sidized housing projects for the elderly.
4. EXPANDING OPPORTUNITIES FOR INVOLVEMENT

To expand opportunities for more older
Americans to make meaningful contribu-
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tions in all facets of society, the President:
Proposed legislation to expand ACTION's
person-to-person volunteer programs to permit low-income elderly persons to work with
children of special need in community settings and with older Americans in nursing
homes and in the community.
Supported a national effort of volunteer
organizati_o ns designed to help the elderly to
remain in their own homes.
Tripled the Retired Senior Volunteer Pro-·
gram, to $15 million, to involve 75,000 volunteers.
Doubled the Foster Grandparents Program to $25 million, providing for 11,500 foster grandparents to serve 23,000 children per
day.
Doubled the special job projects for older
persons, such as Green Thumb and Senior
Aides, to $26 million, to involve as many as
10,000 older persons.
Will propose legislation to broaden the coverage of the Age Discrimination in Employment Act to include the fastest growing area
of employment-the State and local governments.
Directed the Secretary of Labor to work on
expanding employment opportunities for persons over 65 by urging the States and local
communities to include older Americans in
jobs provided by the Emergency Employment
Act of 1971 and working with public employment offices to help open job opportunities
in both the public and private sectors.
Will send a directive to heads of F'ederal
departments and agencies to emphasize the
policy that age shall be no bar to a Federal
job which an individual is otherwise qualified to perform.
5. ORGANIZING THE GOVERNMENT
To better coordinate present and future efforts for older Americans, the President has:
Created a new Domestic Council · cabinet
level committee on aging, chaired by HEW
Secretary Richardson.
Created the position of Special Assistant
on Aging, John Martin.
Appointed a Special Consultant on Aging,
Arthur Flemming.
· To augment these efforts the Administration will:
Strengthen the Secretary of HEW's Advisory Committee on Older Americans-providing it with permanent staff to support its
increased responsibilities.
Arrange to have the Chairman of the Advisory Committee report directly to the Secretary of Health, Education and Welfare_.
· Create a Technical Advisory Committee on
Aging Research reporting to the · Advisory
Committee to develop a comprehensive plan
of social, psychological, health, education,
and economic research in HEW affecting the
aged.
ExHmiT 2
ADMINISTRATION INITIATIVES FOR OLDER AMERCANS AS OF AUGUST 15, 1972, A COMPRE•
HENSIVE SUMMARY
The President has adopted a comprehensive
strategy for the complex problems faced by
Older Americans. There are 5 major elements:
( 1) improving the income position of Older
Americans; (2) improving health and long
term care; (3) helping Older Ame1icans lead
dignified, independent lives in their own
·homes or residences; ( 4) expanding opportunities for older persons to continue their
involvement in the life of their communities; and ( 5) organizing the government to
better meet the changing needs of Older
Americans.
INITIATIVE AND CURRENT STATUS
1. To improve the income position of older
Americans, the President:
a. Signed into law social security increases
amounting to more than a 51 percent rise
.since 1969-a $17 billion annual increase in
income for the elderly. This represents the
largest increase during any 2¥2 year period.-

H.R. 15390 signed into law July 1, 1972. Action completed.
b. Make social security benefits infiationproof.-Included in H.R. 15390, now law. Action completed.
c. Proposed the first national income floor
for older Americans; a modified retirement
earnings test to allow an individual to earn
more after retirement without losing social
security benefits; increased benefits for de'layed retirement; and special minimum benefits for people who have worked for 15 or
more years under social security.-H.R. 1
Pending on Senate floor.
d. Proposed a program to recompute military retired pay on the basis of January, 1971
military pay scales, and improving the protection of survivors of retired personneLRecomputation legislation was submitted in
April as S. 14545, S. 3410. Referred to Armed
Services Committee.
e. Has improved benefits for veterans.
Older veterans are benefiting from improved
medicare services for veterans. In fiscal year
1973, 844,000 veterans will be treated in VA
hospitals, and approximately one-fourth of
these veterans will be over age 65. Veterans'
pensions were increased by an average of 10
.percent in calendar year 1971 and are being
increased by another 67':! percent in 1972.Action Completed.
f. Has improved benefits for retired Federal employees and their families by increasing annuities as the cost of living rises, and
by liberalizing health and other retirement
benefits.-Action Completed.
g. Submitted a program to reform and expand private pension programs through:
1. Tax deductions to encourage independent savings toward retirement.
2. More generous tax deductions for selfemployed persons.
3. Vesting of pensions to ensure that persons who have worked for an employer for a
significant period will retain their pension
rights.-Legislation submitted to Congress
December 1971 as S. 3012, H.R. 12272. S. 3012
is pending in Senate Finance. H.R. 12272 received hearings in May. No further action
scheduled by House Ways and Means. Senate
parallel s. 3598, (Williams-Javits) is pending on Senate floor.
4. Management of pension funds exclusively in the interest of beneficiaries.-8ubmitted as S. 3024, H.R. 12337 to Labor committees. No hearings scheduled.
5. A one-year study of pension plan terminations by the Departments of Labor and
Treasury.-Final report due in December,
1972. .
_, '·. .
' ... ,_
h. Announced (August 1971) a New Economic Policy to help reduce inflationary pressures that are so harmful to older Americans
-receiving relatively fixed incomes.-Continuing Action.
1. Reaffirmed his commitment to relieve the
burden of property taxes.-Continuing investigation.
j. Proposed changes in income tax laws
-to provide special help to older persons (a
single person aged 65 or older would be
able to receive up to $5,100 of income without paying any Federal income taxes, while
·a married couple with both husband and wife
65 or older would be to earn up to $8,000 of
such tax free lncome.-Revenue Act of 1971
(passed) H.R. 1.
k. Has directed his Office of Consumer
Affairs:
1. To develop recommendations for further
action to make older citizens aware of their
' legal rights under the Interstate Land Sales
Full Disclosure Act.-Series of hearings coast
to coast this summer. Publication out September 1.
2. To develop guidelines for adult consumer education programs with particular
empha-sis on the needs of the elderly.Guidelines developed by early October .
3. To work with HEW to develop a program
of technical assistance 'to help the States
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create consumer education programs specifically designed for older citizens.-Action expected by early October contingent upon
development of above guidelines.
1. Requested that the monthly $5.80 medicare supplementary premium fee be eliminated, yielding older persons $1.5 billion.
(H.R. 1) -H.R. 1.
m. Urged several measures contained in
H.R. 1 to reduce health costs for older Americans, including extending Medicare to many
of the tlisabled who have been forced to retire early, enabling medicare beneficiaries to
enroll in Health Maintenance Organizations,
and clarifying coverage for extended care
facilities after hospitalization.-H.R. 1.
2. To improve health and long term care,
the President:
a. Announced an 8-point plan to upgrade
the quality of nursing homes in August of
1971. Since then, the Administration has:Continuing Action.
Trained almost 700 of the 1,100 state nursing home inspectors in federally sponsored
programs.-Remainder to be reached within
the year.
Submitted legislation in October 1971 to
provide 100 percent federal funding of state
medicaid inspections of nursing homes.Passed in House, H.R. 1.
Established an Office of Nursing Home Affairs in the Office of the Secretary of HEW;
appointed Mrs. Marie Callender as Special
Assistant for Nursing Home Affairs.-Action
completed.
·
Increased Medical Services Administration
personnel by 142 positions to enforce Medicaid standards and regulations.-Action completed.
Funded a short-term training program for
nursing home personnel (20,000 in FY 72 and
20,000 in FY 73) .-Program being developed
under private contract in 4 areas. Additional
contracts to be signed in FY 73. ·
Designated social security district offices
to receive and investigate nursing home
complaints.-Interim mechanism established
in 885 SSA offices. 2,000 complaints acted
upon to date. 5 models for permanent units
under study.
Initiated a comprehensive analysis of the
issues related to long-term care.-Exhaustive
study, initiated by Office of Nursing Home Af·fairs. Report due in 1 year.
· Improved the enforcement of nursing home
'standards, including the decertification of
579 substandard facilities.-4,766 facilities
have 6 months to correct deficiencies; 244
·are in the process of certification with final
a-c.-t ion expected by August 15. 1,4~9 found
in full conformity.
·
b. Signed S. 1163 initiating a new national
nutrition program for the elderly; requested
an additional $100 million in his FY 73 budget for nutrition and related purposes to be
administered by AOA; and asked that public
and private resources be marshalled in this
effort. (i.e., space at federally assisted housing projects, skilled personnel from school
lunch program.-8. 1163 became law March
22, 1972. Senate action on $100 million. AOA
preparing state wide planning.
c. Launched Project FIND to locate and
enroll those elderly who are eligible for but
.not participating in federal food assistance
programs (i.e., food stamps and surplus com;·modities). The campaign will be conducted
through use of a social security mailing and
follow-up by the Red Cross.-Social Security
·mailed out in August. Red Cross training
volunteers.
3. To enhance the independence of older
Americans, the President:
a. Increased the 1972 budget of the Administration on Aging to $100 million for
1973-to provide homemaker, transportation,
nutrition and community services.-H.R.
13925 passed House. Senate version passed
Oct. 3.
b . Called for indefinite extension of the
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Older Americans Act and proposed amendments to strengthen service delivery .-Ibid.
1. HEW would increase its financial support
for the State Agencies on Aging and fund up
to 90% of services costs and up to 7&% of the
administrative costs of new Area Planning
Agencies on Aging.-Ibid.
2. State and Area Planning Agencies would
plan to mobilize wide range of resourcespublic and private-to enhance the independence of older citizens.-Ibid.
c. Announced new procedures for interagency coordination of Federal resources
which aid older persons. Under these procedures, Federal agencies will identify each year
that portion of their resources they expect
to spend the next year to help older persons
meet their needs. State Agencies on Aging
will use this information for more effective
planning and delivery of services.-Three
phase program of implementation: FY 73-510 program demonstrations; FY 74-expanded number of programs; and FY 75fully operative.
d. Set up a system whereby nearly 885 social
security district offices will provide information on benefits available to the elderly.Literature distributed to district offices.
e. Asked the Domestic Council Committee
on Aging to examine ways to use other government offices-such as the General Services
Administration's Federal Information Centers and the Agricultural Extension Service's
local offices-to expand the information and
complaint centers.--continuing action.
f. Urged action on the recent legislative
proposal of the Secretary of Transportation
that some of the Highway Trust Fund be used
to finance mass transportation and asked the
Secretary to develop specific suggestions for
helping states and localities use a portion of
these resources for the elderly.-Legislation
submitted March, 1972. Senate passed in
September.
g. Announced that the Department of
Transportation will give priority to community requests for capital grants that aid the
elderly from the Urban Mass Transportation
Fund. The President urges states and localities to move immediately to take advantage
of available resources.--secretary Volpe sent
letters to governors and mayors announc1ng
priority for such requests.
h. Required that federal grants for services to older persons ensure that transportation needed to take advantage of these services is available.-HEW & DOT met in April
to coordinate their activities.
i. Make housing money more readily avaUable for older Americans. In fiscal 1972 and
fiscal 1973 HUD will reach an all-time record
in producing subsidized and insured housing and nursing homes.
1. 66,000 units of HUD-subsidized housing
units are planned for FY 72 and an estimated 82,000 for FY 73.-Wlll meet 66,000
in FY72.
2. 14,000 units under the Nursing Home
and Intermediate Care FacUlty Program,
are planned in FY 72 and an estimated 18,ooo in FY 73.-FY 72 data firm Sept. 1.
j. HUD has also issued guidelines to make
a number of its programs more responsive
to the needs of the elderly.
1. Section 235 Homeownership advantages
for elderly.-HUD circular to expand program to condominiums June, 1972. Also circular increasing allowable assets that seniors may have and remain eligible for subsidies.
2. Section 236 elderly.-Guidelines published.
3. Section 236 congregate.-Circular published.
4. Section 106(A) non-profit sponsor
funds.-Circular published.
k. Announced that HUD will extend the
mortgage maturity for the FHA insured
nursing home program to a maximum of 40
years-enabling sponsors to "package" residential and nursing home complexes more

easily.-circula.r issued March 2, 1972. Is an
active program. Packaging announced.
1. Requested HUD to work with the Administration on Aging to develop training
programs in the management of housing
for the elderly.-National Corporation for
Housing Management is form. Met May 12th.
13 housing research contracts signed.
m. Directed the Secretary of HUD to encourage more space for senior centers in subsidized housing projects for the elderly.Letter sent to field offices directing encouragement. Longer term action will depend
on specific form of S. 3248.
n. Urged communities to consider the residents of federally assisted housing projects as
a source of volunteer manpower for serving
other older persons.-ACTION/HUD/HEWI
NCVA agreement signed May 15, 1972.
4. To expand opportunities for more Older
Americans to make meaningful contributions
in all facets of society, the President:
a. Proposed legislation to expand ACTION's
person-to-person volunteer programs to permit low-income elderly persons to work with
children of special need in community settings and with Older Americans in nursing
homes and in the community.-Legislation
(H.R. 14828; S. 3450) was submitted in March,
1972.
b. Supported a national effort of volunteer
organizations designed to help the elderly to
remain in their own homes.-Received $88,000 grant for R and D. Held March meeting
to hear progress report of the 203 ongoing
local community efforts.
c. Tripled the Retired Senior Volunteers
Program to $15 million. to involve 75,000
volunteers.-Are currently training state resource specialists. wm fund all 300 FY 72
projects by the end of September, '72.
d. Doubled the Foster Grandparents Program to $25 million, providing for 11,500
foster grandparents to serve 23,000 children
per day.-All FY 72 projects funded.
e. Doubled the special job projects for
older persons, such as Green Thumb and
Senior Aides, to $26 million, to involve as
many as 10,000 older persons.-All Mainstream funds under contract.
f. Will propose legislation to broaden the
coverage of the Age Discrimination in Employment Act to include the fastest growing
area of employment-the state and local
governments.-Legislation sent to Hill in
July, 1972.
g. Directed the Secretary of Labor to work
on expanding employxnent opportunities for
persons over 65 by urging the states and local
communities to include older Americans in
jobs provided by the Emergency Employment
Act of 1971 and working with public employment offices to help open job opportunities in
both the public and private sectors.--Guidelines disseminated. Implementation by States
by August 1, 1972.
h. Will send a directive to heads of federal
departments and agencies to emphasize the
policy that age shall be no bar to a federal
job which an individual is otherwise qualified to perform.-Memo drafted under review
by Domestio Council.
5. To better organize the government to
meet the needs of old Americans, the Piesident has:
a. Created a new Domestic Council cabinet
level committee on aging, chaired by HEW
Secretary Richardson.-Action completed
(August '71).

PERIOD FOR TRANSACTION OF
ROUTINE MORNING BUSINESS
The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business, for not to exceed 15
minutes, with statements therein limited
to 3 minutes each.
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COMMITTEE MEETINGS DURING
SENATE SESSION TODAY
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Committee on Agriculture and Forestry, and
the Committee on Rules and Administration be authorized to meet during the
session of the Senate today.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SPENDING CEILING
Mr. PACKWOOD. Mr. President, we
are soon to be asked to consider in this
body, if the House passes it, a spending
ceiling of $250 billion, which was referred to in some of the comments this
morning by the Senator from Minnesota.
I<,or the entire history of the United
States and for 600 years prior to that
time in Great Britain, one of the paramount assertions of the legislative bodies
has been that they had the right to determine taxes and they had the right to
determine expenditures. It was not the
prerogative of the King and, until recently in this country, it was not thought
to be the prerogative of the President.
I would ask, therefore, that before we
enter into very serious consideration of
that legislation, we act warily and cautiously in what we do.
I ask unanimous consent that there
be printed in the RECORD an editorial
from the New York Times of September
29, 1972, entitled "Budget Cynicism," and
an article by David B. Frohnmayer, who
is assistant professor of law and special
assistant to the university president of
the University of Oregqn.
Mr. President, I might say this is not
an ordinary article. Professor Frohnmayer is the winner of the Samual Pool
Weaver Constitutional Law Essay Competition sponsored by the American Bar
Association, and the first prize is $5,000.
Mr. Frohnmayer has won it for an article
which bears directly on the subject of
the delegation of powers by the Congress
to the President. I think it might be one
of the most illuminating articles for
Members of Congress to 1·ead before they
enter into this discussion.
There being no objection, the editorial
and article were ordered to be printed in
the RECORD, as follows:
BUDGET CYNICISM

No one likes to be the bearer of bad news.
The financial bad news is that for the fourth
straight year the Nixon Administration is
piling up an enormous budget deficit. In
the nelOt year or two there will have to be
a substantial increase in Federal taxes or
a difficult reduction in Federal expenditures
or some combination of the two.
The Nixon Administration and the Democratic leadership in Congress are now engaged in a series of maneuvers to avoid being identified by the public as responsible
for this bad news. President Nixon began
the maneuvering by putting out the storythrough various White House assistantsthat he could avoid any tax increase in the
next four years if those irresponsible Democrats in Congress would keep spending down.
To make this specific, he asked Congress to
allow him to cut any Federal programs to
hold total Government spending !or this fiscal year under $250 billion.
The odds are good that Mr. Nixon never
expected to obtain this authority. He could
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then blame Congressional overspending when
he asked for the inevitable tax increase. But
then Representative Mills of Arkansas, chairman of the House Ways and Means Committee, decided to play this game, too. Under
his leadership, the committee has voted to
confer this authority on the President. It
the President has what is tantamount to an
item veto, the theory is that ·he-not Congress-will get the blame next winter and
spring when he cuts six to ten millions out
of existing programs.
Moreover, since even a cut of that magnitude will not bring the budget under effective control, Mr. Nixon will still be obliged
to ask for the tax increase. Both Representative Mills and Representative Byrnes of Wisconsin, the retiring senior Republican member of the committee, have predicted that
a tax increase is almost certainly unavoidable in the near future.
In place of all this cynical budget maneuvering, Mr. Nixon would do well to explain
the truth of the fiscal situation, define the
choices as he sees them and defend his judgment. He knows perfectly well that he cannot
cut Social Security and Medicare payments,
interests on the national debt, Government
salaries, or ve·t erans benefits. His aides have
assured Congress that the payments to be
made to state and local governments under
the revenue-sharing bill that Congress is
about to pass will not be deferred or reduced.
Farm price supports and subsidies are, in
part, mandated by law and could not be dra.~?
tically reduced within a single fiscal year.
Where then is Mr. Nixon going to make
these savings? He can cut back on aid to
schools, on hospital construction and medical education, on highways and mass transit,
on housing for the elderly and the poor, on
parks and environmental protection, on manpower training and antipoverty programs.
But how does he reconcile these budget cuts
with his promises of aid to parents whose
children are in private and parochial schools
a.nd relief to taxpayers who do not like local
property taxes?
Mr. Nixon might explain whether he intends to cut the military budget and if so,
how his cuts would differ ·from those suggested by Senator McGovern. He might explain whether he intends to continue those
shipbuilding subsidies which have won him
the acclaim of the maritime unions.
In short, making an honest budget and
raising the revenues to meet it are the heart
of governing. The President and the leadership of both parties in Congress owe the
public a full explanation of their budget decisions and tax plans. Those questions deserve rational debate, not politically-inspired
collusion and evasion.
UNIVERSITY OF OREGON,
Eugene, ·areg., September 26, 1972.

Senator BoB PACKWOOD,
Senate Office Building,
Washington, D.C.

DEAR BoB: For your information, I am
taking the liberty of enclosing a copy of my
submission which, much to my astonishment, recently won the $5000 first prize in
the Samuel Pool Weaver Constitutional Law
Essay Competition sponsored by the American Bar Foundation.
As you can see from the enclosed copy of
the short Register-Guard editorial of last
fall (which incidentally, I had collected in
my reference materials preparatory to writing the essay), my ideas seem to coincide
rather precisely with your own. I thought
you might be interested.
Best personal regards,
Sincerely,
DAVID B. F'ROHNMAYER,
Assistant Professor of Law, Special Aslistant to the University President.
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"THESE PARCHMENT BARRIERS:" AN ESSAY ON of the awesome array of national governTHE VITALITY OF A CONSTITUTIONAL IDEA
mental powers. The most pressing problem,
"To what expedient, then, shall we finally in constitutional theory, and political imresort, for maintaining in practice the nec- pact lies not in determining the extent or
essary partition of power among the several the definition of such powers, singly or in
departments, as laid down in the Constitu- the aggregate. Rather, this essay addresses
tion? . . . [T]he great security a.gain·s t a. those perennial questions regarding the
gradual concentration of the several powers proper forums for resolving jurisdictional
in the same department consists in giving disputes between constitutionally coordito those who administer each department nate branches of the national government in
the necessary constitutional means and per- the exercise of such powers.
The resolution, it is submitted, lies not
sonal motives to resist encroachments of the
others. . . . Ambition must be made to so much in elaborating novel doctrines and
counteract ambition. The interest of the man techniques of legal analysis, as much as it
must be connected with the constitutional inheres in the adaptation of traditional conrights of ~he place."-James Madison, (Pub- stitutional conceptions to the institutional
realities of twentieth century .' merica. The
lius) The Federalist No. 51.
proper resolution has more to do· with a
I. INTRODUCTION
mode of thinking about constitutional probThe bicentennial decade in American his- lems in light of the constitutional structure
tory is an appropriate time for reflection on of powers than it does with the intricacies of
the continuing vitality of the original con- legal doctrine. A living Constitution, after
stitutional theories underlying the natlon's all, is shaped as much by the minor enpolitical structure. But an exploration of the croachments, practical operations, and concurrent status of constitutional concepts in tinuing adjustments of daily institutional
the United States is more than an academic relationships as it is by the occasional landexercise in nostalgia. Burning and unresolved mark judicial decision.
questions regarding the legitimacy of govA Constitution is inescapably the embodiernmental power to wage a bitterly divisive ment of a political theory. It takes no great
war, to impose pervasive regulation of the insight, therefore, to conclude that princinational economy, and to expand or restrict ples which guide determinations as to the
personal liberties all constitute the focal allocation of power under that Constitution
points of contemporary political controversy. are implicitly theories of political organiConcerns about the exercise of such govern- zation. Given the existence of a written
mental powers inspired the framers of the text, almost two centuries of historical exConstitution to establish a clearly articulated perience, and body of Supreme Court Judiand elaborate institutional architecture for cial doctrine, these legal principles can no
the limitation of authority.
longer be woven out of whole cloth. And
In only slightly oversimplified form, the likewise, no analysis can proceed without
three original components of the American an appreciation of the present realities of
constitutional structure are familiar to any political power; a task which, no doubt,
student of elementary civics: Through the would be much simpler were those realitie~
federal system, the exercise of governmental ever to be perceived identically by any two
authority was to be divided between the observers. 3 But political consensus can help
national government and the states; in ac- to maintain Constitutional authority; and a
cordance with the principle of separation of system of dispute resolution which becomes
powers, the operations of the national gov- so obscured with legalisms that it is incomernment itself were allocated among three prehensible to the citizen endangers at the
independent institutions; and finally, by vir- same time both its efficacy and the political
tue of certain explicit restrictions in the utility of a constitution itself.
body of the Constitution and in the Bill of ~ One further and related introductory
Rights, governmental power was made sub"':. caveat is in order. Lawyers, particularly, may
ject to specific limitations in favor of in- take too much comfort in de Tocqueville's
dividual liberty.
comment (which, after all, was a sociological
The original conception has been altered observation more than a paen of praise) that
dramatically by the passage of time. In the Americans tend to transmute all political
almost two centuries which have since controversies to legal, and ultimately to conelapsed, the Civil War Amendments, the doc- stitutionally justiciable questions. As war is
trine of incorporation, the growing political too important to be left to generals, so the
assertiveness of minority groups and a. bur- Constitution is too important to be left to
geoning judicial sensitivity to questions of .the lawyers, at least· to lawyers alon~. Compersonal liberty have all led to an expansion mentators eager to argue the constitutionalof constitutional protections in favor of the ity of governmental action thus all too often
individual. At a rapidly accelerating pace do not pause to consider anew the alternafollowing in the wake of a. depression, two tive methods by which a political system
world wars, continuing international ten- might decide such issues. Rarely do decisions
sions, and the growth of an increasingly concerning the allocation of national power
complex industrial society, the federal con- between President and Congress proceed in
ception of shared power succumbed little view of a consistent theory of political and
by little to the practical realities of inade- constitutional structure. Partly because of
quate or unresponsive local government, to -the impact of a tragic and unpopular war
social and economic problems of nationwide in Indochina, the political merits color views
scope, and to the evolution of new Consti- as to the meaningfulness and propriety of a
tutional theories, most notably those invok- judicial decision on the issue. However, if
ing the Commerce Clause,! which insured the principle of legality means anything at
that national power to address any given all, issues must be analyzed in a context
problem would be virtually plenary. Finally, broader than the particular events which
this same period witnessed the phenomenal compel their consideration. It is in fact (degrowth of Presidential power and diminution pending on one's view of the merits) not
in the original fears of legislative tyranny "political cowardice", and yet it is something
articulated by the fra.mers. 2 There is indeed wholly apart from more traditional notions
a growing sense of agreement that in terms of "wise judicial statesmanship" and "judiof the original conceptions of the framers, cial self-restraint" to suggest that important
the most unsettled and the most important issues concerning the allocation of constitusubstantive constitutional issues which re- tional powers can be determined without
main are those concerning the allocation be- reference to the Federal Courts, judicial retween the executive and legislative branches view, and quasi-theological disputations over
the meaning of the "political questions" doctrine.' Nor is it escapist or irresponsible to
Pootnotes at end of article.
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suggest that the institutions of the Presidency and Congress must themselves bear
primary responsibility for drawing many
jurisdictional lines. All governmental officials,
not just Supreme Court Justices, are oathbound to support the Consti·t ution; and the
first step toward the reassumption of coordinate constitutional authority is a clear
assignment of constitutional responsibll1ty.
A preliminary analysis can thus be set
forth which deemphasizes the judicial role
and which particularizes the contexts within
which the forums for decision must be
chosen. It explicates the role of constitutional structure, including the contemporary
relevance of the separation of powers doctrine, and possesses the inestimable advantages of candor, political viability, and historical legitimacy.
In short, a. new Federalist for the twentieth
century would demand discovery of new
doctrines of justiciability less than it would
require a respect for existing constitutional
architecture coupled with the willingness
of each respective institution, particularly
the Congress, to assert itself appropriately.
That the concept of coordinate powers is no
dead letter was recently reaffirmed when the
Senate abruptly withheld its constitutional
power of "consent" to two successive Supreme
Court nominations by the President. This
was not an adjudication; it was, however, a
"constitutional" decision of historic moment.6
II. THE PERSISTENCE OF THE SEPARATION OF
POWERS DOCTRINE

Historical experience has put to rest the
founders' fear that the greatest threat to
constitutional balance would lie in "legislative despotism". The story of the expansion of Presidential power in the twentieth
century through the resourcefulness of
"strong" Presidents, the continuance of historical forces favoring unified leadership, and
the delegation, if not abdication, of Congressional power has been adequately chronicled elsewhere.8 The extent of the shift to
executive power is now so great as to throw
into question the continuing viability of the
separation of powers doctrine. Although the
doctrine is not without its strong defenders,7 an early burial of the concept would
hardly disappoint some distinguished critics.
Kingsley Martin noted the American version
of Montesquieu's theories and added: "no
deVice was ever so hampering as the separation of powers." 8 Herman Finer has argued
that Montesquieu's theory "drew the United
States into a. system of government, of which
one may say at the best that the people are
happy in spite of it .... " 9 Karl Lowenstein
termed the doctrine a product of "mechanistic thinking," and, in the twentieth century,
"obsolete and devoid of reality." 10 The latter
author adds:
"Where political power is concentrated in
the hands of a. strong executive, ... the concept of shared politica.l power that the separation idea implies is so clearly incompatL.
ble with the reality of the executive ascendancy that the concept is flouted in practice." u
Though there is now convincing evidence
that the separation of powers concept was
not engra.fted mechanistically from Montesquieu's theorizing but had solid and pragmatic roots in the American Colonial experience,11 the question remains whether the
doctrine is still an intelligible constitutional
theory. In fact, in the current age, the doctrine is notable not for its demise, but, at
least in the rhetoric and reasoning of landmark Supreme Court decisions,Ia for its extraordinary resilience. Unless there is to be
an unbridgeable hiatus between constitutional doctrine and political reality, no theorizing can fail to come to grtps with this
apparent anomaly. The opinions, however,
proVide little theoretical discussion about the
contemporary meaning of the doctrine itself.
Footnotes at end of article.

Obviously, there is considerable question
how long a doctrine frequently misunderstood both by its critics and by its adherents
can be expected to survive. Criticism based on
the theoretical clash between the notions of
separation and cooperation among coordinate
branches largely disappears when it is
demonstrated that complete separation was
never intended, and that overlapping functions were deliberately created.u Indeed, the
Federalist political theory of institutionalizing interest confiicts could not be expected
to work without large degrees of overlap.
Yet the doctrine is also oversimplified if it
is seen as establishing analytically distinct
categories of governmental functioning. 15 If
this view were literally compelled by the
Constitution, and if separate functions must
remain in separate institutions, it is difficult
to see, for example, how the Congress could
constitutionally establish the administrative
agencies. Such agencies possess power to
make rules-to "legislate" for the future by
selection of broad policy goals-and to apply that policy by investigating and adjudicating the cases of alleged violators-in short,
to perform "executive" and "judicial" functions.1a If the categories are literally to be
distinct, then addition of the prefix "quasi"
before the function is surely both analytically faulty, and constitutionally hypocritical.
In fact, the functions, as actually performed by the various branches of the national government, overlap considerably. The
President has "legislated" (albeit sometimes
within broad limits set by Congress) by veto,
by establishing war policies involving naval
blockades,l7 by setting tariff policies,lB and by
imposing pervasive controls on the nation's
economy .19 The Supreme Court surely performs major tasks of policy articulation indistinguishable in end result from legislation
when it sets out general rules of automobile
safety 20 or exclusionary rules of criminal procedure.21 And the Congress, although not
without limitations, exercises explicit and
immense powers of "adjudication" over its
internal affairs. 22
But an analysis of the legitimacy of the exercise of these separated powers which proceeds by attempting to elaborate functional
characterization of the end product as judicial, legislative or executive in nature is
surely unsound. The branches and functions
of government are distinguishable not by
the impact of the end product of the activity,
but by the process of decisionmaking, the
modes of information-gathering, and the
methods of constitutional accountability to
the public which are appropriate to each.
The fact that one function shades inescapably by degrees into another is not fatal to
a. conception o! separated powers properly
understood. 23 The founders did not emulate
the framers of the Massaohusetts Constitution~ and attemp.t to exclude the exercise
of the power of one organ by another. In
light of this :flexibility, and the deliberate
creation of this tripartite st!ructure to prevent "tyranny," 2t1 neither the purpose nor
the workability of the doctrine need be in
question. To the charge that the separation
of powers is inefficient and that it promotes
the politics of institutionalized acrimony, it
should be sufficient answer that the purpose
of the framers to prevent tyranny retains its
normative force, and that the government
was not designed for the personal working
comfort of federal officeholders, but to enhance the liberty orf the citizen.
It is thus fruitless to seek a full understanding of the separation of powers doctrine by reference to institutions which correspond to a set of hermetically sealed functional categories of government. It seems
abundantly clear, as recent interpretive
studies have emphasized, that the Constitution created not a government of separated
powers, but rather a government of separated
institutions sharing powers.26 I.t is equally
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fruitless to seek enlightenment by reference
to the text of the Constitution. With respect
to the few textual provisions mostly in Article II, enumerating presidential powers, the
words of the distinguished commentator are
particularly apt:
" . . . [W]hat is astonishing is their total
inadequacy to support the office as we know
it today." 27
The issue is further clouded, even for the
judicial literalist, by the ancient dispute as
to whether the words "executive power" in
Article U constitute an independent, if
vague, grant of authority, or whether they
are mere referent to the few specifically
enumerated powers of the President.
If constitutional questions of the allocation of powers cannot be decided exclusively
by an analysis of separate governmental
functions, and if the text of the Constitution provides no definitive resolution, how
then should such jurisdictional decisions be
made? One much-quoted attempt was articulated by Justice Jackson in the Steel SeizuTe
Case.28 Justice Jackson posited a. theory of
fluctuating power over national p6licy making as between the President and Congress.
According to the theory each branch possesses a zone of constitutionally exclusive
powers in ~hich it may act even against the
express contrary will of the coordinate
branch. In between these two exclusive
areas, however, there is a. "zone of twilight" in which the President and Congress may l_ ~ve concurrent authority, or in
which the power distribution is uncertain.
In the twilight :rone, either branch can act
absent the initiative of the other. Accordingly, with respect to the operative presumptions, g~rea.ter deference would be accorded
a Presidential action taken pursuant to an
express or implied authorization of Conrgess.
Conversely, Presidential power would be at
its lowest ebb if inoompa.tible with the express or implied will of Congress.
This scheme of analysis is, however, subject
to several significant qualifications. First, it
neglects to account for the set of constitutional limitations on Presidential power, with
or without the concurrence of Congress,
which restricts the ability to act because the
action may thwart the Bi11 of Rights, rather
than the principle of separation of powers.
Second, the analysis is principally stated as
the formulation of a. judicial doctrine which,
for reasons already discussed, may not cast
the question into the proper forum. Third,
the statement notes that exclusive powers of
a department can be "implied." The deceptive simplicity of this analysis suddenly vanishes in the face of all of the myriad constitutional disputes over what powers may legitimately be "implied." Finally, the boundaries
between the "exclusive" zones and the twilight zone may well be unascertainable, at
least with respect to warmaking powers, because ". . . the extensive authority of each
branch to formulate military policy, and the
inescapable ambiguity of the constitutional
language, make exclusive zones illusory."~»
The current tests for the allocation of national power all suffer from serious deficiencies unless they focus on the countervailing
powers purposes of constitutional architecture. If the separation of powers doctrine is
to be implemented effectively, it must be seen
not as a technical guide to litigation but as a.
purpose for institutional action. Before discussing the mechanisms for that acti<m, however, it is necessary to examine briefiy the
causes of the current power imbalances between Congress and the executive.
III. DELEGATION AND USURPATION

Congressional power, like· chastity, is rarely
taken by force, seldom lost, and almost always given away. Although there have been..
notable atempts by the executive to "usurp"
constitutional powers allegedly inhering exclusively in the Congress,ao the vast bulk of
the powers wielded by the President are
granted not by the Constitution but by
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congressional leglslation.31 These delegations
of power occurred partly because of certain
inherent advantages of an executive office:
the ability to fill in details, continuity in
office, flexibility of timing, capacity to serve
as a channel of communication to foreign
nations, ability to coordinate a unified governmental response, and speed in decisionmaking.32 Yet the executive undoubtedly was
also delegated power for the crasser reasons
that Congress was unwilling or unable to resist political pressures or assume responsibility for the political consequences of controversial actions.33
Together with the expansion of executive
power and the loss of congressional initiative in policy making has come a parallel
trend toward centralization of power even
within the executive. The enlargement of the
size and policy functions of the White House
staff, the creation of the Office of Management and Budget, and the proposals for
continuing consolidation of Cabinet and subCabinet agencies demonstrate the executive's commitment to political initiative even
as they portend greater isolation of decisionmaking power in national policy matters.
In view of these developments, the constitutional difficulties posed by a continued
pattern of congressional delegation of authority bear closer examination.
Undue delegation may threaten the principle of constitutional separation of powers
· as vitally as any attempt by one entity to
exercise the "exclusive" powers of another.
The obvious difference in formulating the issue is that in the first case, the complaint
is excessive cooperation between two
branches rather than usurpation. Both, however, threaten the conception of shared, controlled power.
The sequence of events by which judicial
standards evolved to justify the constitutionality of legislative delegation is beyond
the scope of this essay to relate. Supreme
Court litigation established that delegated
power was legitimate if it involved "finding
facts" or "filling in details," or if it utilized
an "intelligible principle," contained "standards" or "legislated as far as reasonably practicable." :u. Apart from the abberations of
the Panama:~:; and Schechter 36 decisions,
however, the doctrinal tests have served in
every case to justify the delegation. In view
of the breadth of the subsequent Yakus :rr
decision, it is probable that broad delegations
of authority to the President, including those
under the Economic Stabilization Act of
197o,sa will continue to be sustained. In the
future, the decisive "delegation" questions
for Supreme Court litigation will turn on the
complicated interpretative task of determining through legislative history and administrative practice not the validity of the delegation, but its legitimate extent.aa
This development, however, and newer discussions of the delegation problem &o are
salutary from the point of view of constitutional theory. These techniques eschew unmanageable judicial incantations about
"standards." They focus on the legislature's
actual role in policy making. And, most significantly, they emphasize concepts of procedural safeguards, control, and accountability by which both citizens participation
and continuing legislative involvement in
the administrative process can prevent effective usurpation of power by one branch
of government alone. This objective-effectively shared governmental responsibility for
basic policy choices-lies at the heart of the
separation of powers theory and the proscription against "excessive delegation."
Inescapable difficulties in applying these
concepts should not, however, be overlooked.
It may be as difficult to determine whether
and when power has been shared as it is to
determine when Congress, by equivocal acts,

or even by silence, has spoken. The legal
debate over the war in Indochina raises such
difficulties in interpretating the significance
of Congressional action and the proper ambit
of constitutional authority in foreign policy
and military matters. Despite the exhaustive
research and erudite argument from all
quarters, the views of the commentators,u
taken together, compel no firm conclusion
as to the constitutional propriety of governmental action in conducting the war. Difficulties of sanding aside, litigated cases to
date 42 have held that congressional action
and involvement has been sufficient to sustain the validity of Presidentially authorized military action.
If it is determined that such action is in
a field of concurrently shared powers, 4a and if
by examination of inherently equivocal legislative action and Presidential interpretation, it can be determined that the constitutionally coordinate branch played some
arguably significant role in policy formulation or implementation, it is indeed difficult
to see the respects in which there remains
a role for the judiciary in resolving the issue.
Absent a stronger repudiation by Congress,
or an unequivocal determination that congressional power in the field is exclusive,
can it indeed not be argued that with respect to separation of powers questions, there
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validity of the concept of checks and balances. And they decide questions regarding
the allocation of constitutional powers effectively and validly, but by use of political
control, not judicial doctrines.
Constitutional constrairtts of this nature
also operate in less dramatic and visible
modes. Legislative bodies can and do exercise a panoply of informal controls at the
legislative and executive agency staff levels,
and through the network of relationships
familiar to anyone who has observed the operations of the Federal executive bureaucracy. Yet entrenched and effective as these
powers of control are, the legal theorist ironically, has never been quite comfortable with
their existence. This disquiet is no doubt
due, in part, to the relative invisibility of the
process, and to the lawyer's lack of familiarity with the political scientists' revelations. But no doubt, also, the process escapes
attention because its explication usually
lends itself more to the ·vocabulary of the
sociology of group interaction than to the
analytical concepts of legal theory.
Nonetheless, the aggregate of all these controls achieves a result which the framers
surely would have approved as a commendable result of the institutionalized separation of powers. Several conclusions are thus
compelled. First, it is clear that the mechanisms constitute powerful weapons for the
enforcement of congressional policy. Second,
it is also clear that congressional power, thus
exercised can affect major issues, even in the
era of "Presidential Government." And
finally, as this essay has repeatedly observed,
it is also clear that these techniques for
sharing in the formulation of policy and exercise of power operate much more quickly
and decisively than could any attempted
resolution in a judicial formum. It appears
evident, then, that any failure by Congress
to assert an effective constitutional role is a
failure of will and institutional vision rather
than one of capacity.

Many of the same historical forces which
have led to executive ascendancy will continue to handicap the legislature in its efforts
to compete more equally with the powers of
the executive branch. Yet the Legislative
Reorganization Act of 1970 has already demonstrated that internal reform of procedures
enhances the effectiveness of the institution.
Advocates of congressional activism have
been quick to suggest increased utilization
of traditional techniques of congressional
oversight. They urge expanded and upgraded
staff capacity, improved research and reference capabilities, and a vastly enlarged
General Accounting Office to compete with
the budgetary analysis resources of the executive branch. Traditional oversight devices
such as the · investigatory hearing can be
coupled effectively with the "legislative
veto"-the requirement that an affirmative
committee or concurrent resolution approve
the continuance of particular executive action.44 Congress might, in addition to these
techniques, proceed more cautiously in its
willingness to phrase delegations of authority in sweeping terms. And by limiting the
lifespan of authorizing legislation, it could
force periodic congressional program review
and executive agency accountability.
But underlying all of these techniques, and
most important among them is the congressional power of the purse. Congress can meet
the serious constitutional challenge of Presidential impounding of appropriated funds 41>
by the constitutional response of withholding appropriations high on the executive's
list of priorities.~ Refusal by the executive to
release to a Senate Committee information
on foreign military aid plans can result in
action, pursuant to legislation, which forces
termination of assistance funds or the President's formal claim, with a statement of reasons, of the doctrine of "executive privilege." ' 7 These, again, are constitutional
decisions. They demonstrate the continuing

No court decision can supply a branch of
government with the will to act. And since.
a system of shared powers depends for its
vitality on such a.ssertiveness, judicial institutions necessarily play a subsidiary role in
the allocation of the right to exercise national
power. It is wholly proper to demand that the
President and Congress each be primarily responsible for protec_ting and asserting constitutional prerogatives. But because third parties may well have a stake in decisions concerning the respective jurisdictions of the
legislative and executive branches, the courts,
too, must occasionally adjudicate, and by implication, allocate constitutional powers.
Intricate questions of standing and justiciability and the policy debates relevant to
the wisdom of judicial intrusion into "political" matters would permeate a fully adequate discussion of the judicial role. Of necessity, examination here must be brief, and
conclusions writ large. In spite of all the doctrinal technicalities, there exist recent and
authoritative assertions that" (n]o case thus
far has held that a legislative-executive con:fiict is non-justiciable," 48 and that the Supreme Court has already served as "umpire
between Congress and the president. 10 In fact ,
fact, however, the instances wherein issues of
the allocation of congressional and presidential power have been squarely litigated are so
few that case law precedent yields no compelling rationale.
Apart from whether wisdom dictates abstention from Supreme Court decision-making in these isues, it is clear that the contexts
of disputes over the allocation of power vary
dramatically. Accordingly, no single formula
for court adjudication of such questions is
appropriate. Certain critical considerations
readily occur:
1. It is important to distinguish whether
an action is challenged solely because it violates the separation of powers doctrine, or

is no constitutional issue?

Conceding this point concedes no further
power to the executive branch. It serves
merely to cast the constitutional issue respecting the separation of powers in proper
perspective. On issues involving the distribution of concurrent power, if Congress wishes
to contest the constitutional propriety of
executive policies, it must do so itself, and
do so by affirmative action. At least in terms
of the institutional mechanisms available,
there are hopeful prospects for meaningful
congressional action to reassert a shared legislative role in the exercise of national power.
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because, although the action is arguably undertaken by the wrong branch, or without the
proper concurrence of another branch, it
nonetheless also violates the Constitution
because it is in derogation of general limitations on the scope of governmental power.
Presidential action usurping a congressional
power and violating the First or Fourth
Amendment protections of an individual is
obviously not legitimated by explicit congressional concurrence.so Some such considerations may, in actuality, underlie questions of the "standing" of a soldier to question the legality of the war in Indochina. At
some point, the threat of injury may create
the equivalent of a due process claim in addition to the generalized assertion of illegality by virtue of an arguably unconstitutional exercise of warmaking power by one
branch.51 The two constitutional claims
should, however, be distinguished. It is, in
reality, the Bill of Rights assertion which
here gives the argument for judicial determination its compelling force.
2. The status of the party or entity asserting the claim is obviously critical, as is the
status of the entity against whom the claim
is pressed. Putting aside all the difficulties
involved in suing the President, eo nomine,52
there is an obvious difference between the
coordinate branch itself claiming a violation,
and the position of a third party injured by
the action. Apart from the greater ability
of Congress to protect its jurisdiction by
political means, it would be incongruous for
Congress to ask the Court to determine
whether the record shows that Congress gave
the President adequate support in the exercise of a concurrElnt power. At the very least
the logic of constitutional structure demands
that Congress speak with clarity before adjudication between contrary and inconsistent
positions is permitted.53 If Congress does not
speak, it simply can assert no constitutional
violation, whatever be the position of private
parties. If the Congress and the President
have both spoken, and if a third entity is
thereby requested to act in inconsistent ways
to respect these confiicting orders, the case
for Supreme Court jurisdiction of the issue
is obviously at its strongest.
3. It follows from the preceding point that
the ability of the coordinate branch to speak
at all on an issue and thereby share power
may be critical to the assumption of Supreme
Court jurisdiction. This becomes a vital consideration in perplexing issues involving the
President's alleged "emergency" powers. In
the Prize Cases 54 it was not contemporaneous
participation, but subsequent legislative
ratification which bore heavily in favor of
the legality of Presidential action.
4. A traditional distinction bearing on the
allocation of powers between branches of
government descends intellectually from the
sovereignty theories of Bodin and Austin, and
accords to the national government inherent
and virtually unlimited powers in foreign
affairs.55 Although the Curtiss-Wright doctrine does not of itself address questions of
proper power allocation, it undercuts any
clear limitations based on prohibited delegation and destroys the utility of a literalist
approach to the specific grants of foreign
affairs of warmaking powers to each branch.
5. The case for assumption of an umpire's
role by the Court has also been argued in
the instance where one branch usurps the
"exclusive" powers of another. For reasons
already elaborated, with respect to Justice
Jackson's analysis in the Steel Seizure Case,
however, contextual finding of an "exclusive"
power must first overcome the twin difficulties of textual vagueness and the deliberate overlap of constitutional jurisdictions.
6. In a situation where excessive delegation of power is at issue, the third parties
should be free to request judicial intervention. Although it is unlikely that such a
challenge would succeed on the merits, the
argument rests on an assertion that the

separation of powers has not been respected.
Since the possibility of undue court intrusion
into a conflict between coordinate branches
is, by definition not present when the constitutional claim is excessive cooperation, judicial resolution of the respective institutional jurisdictions carries few risks of impropriety.
7. Finally, there exists a separate set of
considerations respecting the appropriateness of adjudicating matters concerning the
"internal" affairs of the respective branches.
Two distinct separation of powers issues are
here presented. The first is the propriety of
the Court itself intruding into the issue.
The second relates to the obvious point that
few matters in modern government are truly
exclusively "internal." Herein lies the significance of the debate over the scope of
"executive privilege." 56 Here again, both existing doctrine 57 and analysis of constitutional structure suggest that a single formula for resolution is inappropriate. A congressional request may carry greater force than
that of a private citizen. 58 These issues will
not be resolved here. Suffice it only to note
that although Congress has political methods
of redress not available to the citizens, it also
has stronger claims of public necessity to
use such information in furtherance of its
constitutional duties.
VI. POSTSCRIPT

The form a government assumes is not
dictated by inevitable forces, nor does it
always remain loyally frozen into a given
historical mold. The present theory of governmental structure retains viability because
it preserves freedoms of value to its citizens.
Existing threats to this structure can be met
only by a greater constitutional awareness
of the actors within it. The role of the Supreme Court is not derogated by the demand
that Congress self-consciously assume a
greater role as an agent of constitutional
decision-making. Herein lies the strength
and value of the doctrine of shared national
power; herein also lies the road to a more
perfect union of legal theory and political
life.
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AUTHORIZATION FOR DAVID MINTON TO APPEAR AS A WITNESS IN
THE CASE OF THE UNITED
STATES AGAINST BREWSTER, ET
AL.
The resolution (S. Res. 373) to authorize David Minton, a staff director
and counsel of the Committee on Post
Office and Civil Service, to appear as a
witness in the case of the United States
against Brewster, et al., was considered
and agreed to.
The preamble was agreed to.
The resolution, with its preamble, is
as follows:

Whereas in the case of the United States
of America against Daniel B. Brewster, et al.
(criminal action numbered 1872-69), pending in the United States Distriot Court for
the District of Columbia, a subpena ad testificandum and duces tecum was issued by
such court addressed to David Minton, staff
director and counsel of the Committee on
Post Office and Civil Service, Unilted States
Senate, directing him to appear as a witness
before that court at 9 antemeridian on October 30, 1972, and to bring with him certain
minutes and records (including tabulations
of votes) of executive sessions of that committee pertaining to the postage rate sections of H.R. 7977, Ninetieth Congress, first
session, such material being in the possession
and under the control of the Senate of the
United States: Now, therefore, be it
Resolved, That by the privileges of the
Senate of the United States no evidence in
the possession and under the control of the
Senate of the United States can, by the mandate of process of ordinary courts of justice,
be taken from such possession or control but
by its permission; be it further
Resolved, That by the privilege of the Senate and by rule XXX thereof, no Member or
ORDER FOR ADJOURNMENT TO
senate employee is authorized to produce
9 A.M. TOMORROW
Senate documents, papers, or evidence but
Mr. ROBERT C. BYRD. Mr. President, by order of the senate, and information
by senate staff employees pursuant
I ask unanimous consent that when the secured
their official duties as employees of the
Senate completes its business today, it to
SenaJte may not be revealed without the constand in adjournment until 9 o'clock to- sent of the Senate; be it further.
morrow morning.
·
Resolved, That when it appears by the
The PRESIDING OFFICER. Without order of the court or of the judge thereof,
or
of any legal officer charged with the adobjection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President, ministration of the orders of such court or
judge, that testimony of an employee of the
I suggest the absence of a quorum.
is needful for use in any court of jusThe PRESIDING OFFICER. The clerk Senate
tice or before any judge or legal officer for
will call the roll.
the promotion of justice and that such testiThe second assistant legislative clerk mony may involve documents, papers, or
proceeded to call the roll.
evidence related thereto under the control
Mr. ROBERT C. BYRD. Mr. President, of or in the possession of the Senate, the
I ask unanimous consent that the order Senate will take such order thereon as wm
promote the ends of justice consistently with
for the quorum call be rescinded.
The PRESIDING OFFICER. Without the privileges and rights of the Senate be it
further
ojection, it is so ordered.
Resolved, That David Minton, staff director and counsel of the Committee on Post
Office and Civil service, be authorized to apTHE CALENDAR
pear at the time and place and before the
Mr. ROBERT C. BYRD. Mr. President, court named in such subpena, but shall not
take
with him any papers, documents, or
I ask unanimous consent that the Senate proceed to the consideration of Cal- evidence on file in his office, under his conor in his possession as staff director and
endar Orders Nos. 1187, 1195, 1196, 1198, trol,
counsel of the Committee on Post Office and
1199, and 1201.
Civil Service; be it further
The PRESIDING OFFICER. Without
Resolved, That when the court determines
objecion, it is so ordered.
(1) that any of the documents, papers, or
evidence called for in such subpena have
become part of the official transcripts of pubCONSTRUCTION OF ffiRIGATION
lic proceedings of the Senate by virtue of
DISTRIBUTION SYSTEMS
their inclusion in the official minutes and
official transcripts of such proceedings for
The bill <H.R. 9198) to amend the act dissemination to the public upon order of
of July 4, 1955, as amended, relating to the Senate or pursuant to the rules of the
the construction of irrigation distribution Senate, and (2) that such documents. pasystems, was considered, ordered to a pers, and evidence are material and relevant
third reading, read the third time, and to the issues pending before the court, then
the court, through any of its officers or
passed.
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SEc. 2. As soon as practicable after this aid highway projects). No reimbursement is
agents, shall have full permission to attend
with all proper parties to the proceeding, Act takes effect, a map of the wilderness provided for any betterment; that is, increasand then always at a place under the orders area and a description of its boundaries shall ing capacity, or improvements of any fa·
and control of the Senate, and there to take be filed with the Interior and Insular Affairs cilities.
In general, the act would prevent the prescopies of such documents, papers, and evi- Committees of the United States Senate and
dence in the possession or control of the said the House of Representatives, and such map ent practice of charging such unusual or
David Minton, excepting any other docu- and description shall have the same force extraordinary expenses and losses to the rate
ments, papers, and evidence (including but and effect as if included in this Act: Pro- base thereby requiring a new rate adjustnot limited to, minutes and transcripts of vided, however, That correction of clerical ment and causing high consumer rates.
Currently, individual customers of these
executive sessions and any evidence of wit- and typographical errors in such map and
utilities are bearing the largest burden of
nesses in respect thereto) which the court or description may be made.
SEc. 3. The area designated by this Act these extraordinary costs and losses through
ot her proper official thereof shall desire as
such matters are within the privileges of the as wilderness shall be known as the "Lava the rates they pay for their utility services,
Beds Wilderness" and shall be administered despite the fact that these projects benefit
Senate; be it further
Resolved, That, notwithstanding any other by the Secretary of the Interior in accordance -the entire metropolitan community, both priprovision of this resolution, when the court with provisions of the Wilderness Act gov- vate and governmental, and therefore should
finds that the voting records of the Commit- ·erning areas designated by that Act as wild- be supported by the general tax dollars.
tee on Post Office and Civil Service insofar erness ·a reas, except that any reference in
as they reflect the votes cast on the postage such provisions to the effective date of the
ATLANTIC UNION DELEGATION
rate sections of H.R. 7977, Ninetieth Congress, Wilderness Act shall be deemed to be a referfirst session, by any member of that com- ence to the effective date of this Act, and
The
Senate proceeded to consider the
mittee are material and relevant to the issues any reference to the Secretary of Agriculture
pending before the court, then the court, shall be deemed to be a reference to the Sec- joint resolution <S.J. Res. 217) to create
an Atlantic Union delegation, which had
through any of its officers or agents, shall retary of the Interior.
been reported from the Committee on
have full power to attend with all proper
Mr.
ROBERT
C.
BYRD.
Mr.
President,
parties to the proceeding, and then always at
Foreign Relations with an amendment on
a place under the orders and control of the I ask unanimous consent that the Com- page 4, line 3, after the word "exceed"
Senate, and there to take copies of so much mittee on · Interior and Insular Affairs to strike out "$300,000" and insert
of such voting records as reflects the votes be discharged from further consideration "$200,000".
cast by such member; be it further
of H.R. 5838, which is a companion bill
The amendment was agreed to.
Resolved, That David Minton, staff director to S. 666, and that the Senate proceed to
The joint resolution, as amended, was
and counsel of the Committee on Post Office the immediate consideration of H.R.
passed.
and Civil Service, in response to such subpena
may testify to any matter determined by the 5838.
The preamble was agreed to.
The PRESIDING OFFICER. Without . The joint resolution, as amended, with
court to be material and relevant for the purposes Of identification of any document, objection, it is so ordered, and the bill Its preamble, reads as follows:
paper, or evidence if such document, paper, will be stated by title.
Whereas a more perfect union of the
or evidence has previously been made availThe assistant legislative clerk read as Atlantic community consistent with the
able to the general public, or if its disclosure follows:
·
Charter
of the United Nations gives promise
is authorized by this resolution, but the said
A bill (H.R. 5838) to designate certain of strengthening common defenses, while
David Minton shall respectfully decline to
testify concerning any and all other matters lands in the Lava Beds National Monument cutting its cost, providing a stable currency
for world trade, facilitating commerce of all
that may be based on his knowledge acquired in California as wilderness.
kinds, enhancing the welfare of the people
by him in his official capacity either by reason
The bill <H.R. 5838) was read the third of the member nations, and increasing their
of documents, papers, or evidence appearing time, and passed.
capacity
to aid the people of developing
in the files of the Committee on Post Office
Mr. ROBERT C. BYRD. Mr. President, nations: Now, therefore, be it
and Civil Service or by virtue of conversaResolved by the Senate and House of
tions or communications with any person or I ask unanimous consertt that S. 666 be
Representatives of the United States of
persons and he shall respectfully decline to indefinitely postponed.
America
in Congress assembled, Thattestify concerning any matters within the
The PRESIDING OFFICER. Without
(1) The Congress hereby creates an
privilege of the attorney-client relationship objection, it is so ordered.
Atlantic Union delegation, composed of
existing between said David Minton and the
eighteen eminent citizens, and authorized to
said committee or any of its members; and
organize and participate in a convention
be it further
DISTRICT OF COLUMBIA PUBLIC made up of similar delegations from such
Resolved, That a copy of this resolution be
UTILITIES
REIMBURSEMENT
ACT
:t-Torth
Atlantic Treaty parliamentary democtransmitted to such court as a respectful anracies as desire to join in the enterprise, and
OF 1972
swer to such subpena.
other parliamentary democracies the convenThe bill <H.R. 13533) to amend the tion may invite, to explore the possibility of
District
of
Columbia
Redevelopment
Act
DESIGNATION OF CERTAIN LANDS of 1945 to provide for the reimbursement agreement on(a) a declaration that the goal of their
IN THE LAVA BEDS NATIONAL of public utilities in the District of Co- peoples
is to transform their present relationMONUMENT IN CALIFORNIA AS lumbia for certain costs resulting from ship into a more effective unity based on
WILDERNESS
urban renewal; to provide for reimburse- federal principles;
a timetable for the transition by stages
The Senate proceeded to consider the ment of public utilities in the District of to (b)
this goal; and
bill <S. 666) to designate certain lands in Columbia for certain costs resulting from
(c) a commission to facilitate advancethe Lava Beds National Monument in Federal-aid system programs; and to ment toward such stages.
California as wilderness, which had been amend section 5 of the act approved June
(2) The convention's recommendations
reported from the Committee on Interior 11, 1878 (providing a permanent govern- shall be submitted to the Congress.
(3) Not more than half of the delegation's
and Insular Affairs with an amendment ment of the District of Columbia) , and
to strike out all after the enacting clause for other purposes was c·o nsidered, or- members shall be from one political party.
(4)
(a) Six of the <;l.elegates shall be apand insert:
dered to a third reading, read the third pointed
by the Speaker of the House of
That, in accordance with section 3.(c) of time, and passed.
after consultation with the
the Wilderness Act (78 Stat. 892; 16 U.S.C. . Mr. ROBERT C. BYRD. Mr. President, Representatives,
House Committee on Foreign Affairs, six by
1132 (c) ) , those lands within the area gen- I ask unanimous consent to have printed the
President of the Senate, after consultaerally known as the Black Lava Flow in the
tion with the Senate Committee on Foreign
Lava Beds National Monument comprising in the RECORD an excerpt from the report Relations,
and six by the President of the
about ten thousand acres, as depicted on the <No. 92-1254), explaining the purposes
United States.
map entitled "Wilderness Plan, Lava Bed Na- of the measure.
(b) Vacancies shall not affect its powers
There being no objection, the excerpt
tional Monument, California", numbered
shall be filled in the same manner as
NM-LB-3227H and dated August 1972, and was ordered to be printed in the RECORD, and
the original selection.
those lands within the area generally known as follows:
(c) The delegation shall elect a Chairman
as the Schonchin Lava Flow comprising
PURPOSE OF THE BILL
and Vice Chairman from among its members.
about eighteen thousand four hundred and
(d) All members of the delegation shall be
purpose of H.R. 13533 is to provide
sixty acres, as depicted on such map, are forThe
reimbursement to privately owned public free from official instructions, and free to
hereby designated as wilderness. The map utilities in the District of Columbia of the speak and vote individually in the convenand a description of the boundary of such cost of relocation, or losses from abandon- tion.
lands shall be on file and available for pub- ment, of facilities due to urban renewal proj(5) To promote the purposes set forth in
lic inspection in the offices of the National ects, or projects under the National System section (1), the delegation is hereby auPark Service, Department of the Interior.
of Interstate and Defense Highways (Federal- thorized-
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(a.) to seek to a.na.nge an internS~tionru
convention and such other meetings and
conferences as it may deem necessary;
(b) to employ and fix the compensation of
such temporary professional and clerical staff
as it deems necessary: Provided, That the
number shall not exceed ten: And provided
further. That compensation shall not exceed
the maximum rates authorized for committees of the Congress; and
(c) to pay not in excess of $100,000 toward
such expenses as may be involved as a consequence of holding any meetings or conferences authorized by subparagraph (a) above.
(6) Members of the delegation, who shall
serve without compensation, shall be reimbursed for, or shan be furnished, tr.a vel, subsistence, and other necessary expenses incurred by them in the performance of their
duties under this joint resolution, upon
vouchers approved by the Chairman of said
delegation.
·
(7) Not to exceed $200,000 is hereby authorized to be appropriated to the Department of State to carry out the purposes of
this resolution, payments to be made upon
vouchers approved by the Chairman of the
delegation subject to the laws, rules, and
regulations applicable to the obligation and
expenditure of appropri·a ted funds. The delegation shall make semiannual reports to Congress accounting for all expenditures and
such other information as it deems appropriate.
(8) The delegation shall cease to exist at
the expiration of the three-year period beginning on the date of the approval of this
resolution.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the RECORD an excerpt from the report
(No. 92-1255), explaining the purposes of
the measure.
There being no objection, the excerpt
was ordered to be printed in the REcORD,
as follows:
PURPOSE OF THE RESOLUTION
Senate Joint Resolution 217 creates a delegation of 18 eminent U.S. citizens authorized
to organize and participate in a convention
composed of similar delegations from "such
North Atlantic Treaty parliamentary democracies as desire to join in the enterprise."
The convention would have the purpose of
investigating the possibility of agreement on:
A declaration that the goal of the peoples of
the countries represented is to transform
their current relationships into a more effective unity based on federal principle, a timetable for achieving that objective, and a
commission to assist movement toward such
a goal in stages. Once organized, the convention may invite other parliamentary democracies to join its exploratory work.
BACKGROUND
This resolution is the latest in a series of
similar proposals presented to the Congress
on many occasions since 1949. To a large extent these latter have been stimulated or infiuenced by the ideas and efforts of Mr. Clarence K. Streit, the noted president of the
International Movement for Atlantic Union.
One such proposal was approved by the Con- ·
gress in 1960 and brought to fruition less
than 2 years later. However, the recommendations contained in the so-called Declaration
of Paris, following the Atlantic Convention
of NATO Nations attended by close to 100
citizen delegates, generally were not acted
upon by the governments concerned.
Senate Joint Resolution 217 is quite comparable in character to this last-mentioned
initiative. A delegation of 18 eminent citizens-not more than half of whom would be
from one politi~al party-would be appointed
in equal numbers by the Speaker of the
House of Representatives, the President of

the Senate, and the President of the United
States. Consultation with the House Committee on Foreign Affairs and the Senate
Committee on Foreign Relations would precede the naming of the 12 citizens by the
Speaker and the Vice President. The delegation members would serve without compensation, except for expenses, and would vote
strictly as unofficial individuals in the convention they are authorized to arrange. A
limitation of 10 is placed upon the number of
temporary staff to be employed by the delegation, and not more than $100,000 may be
devoted to the cost of meetings and conferences. The delegation is to make semiannual reports to Congress on its operations
and expenditures, and would cease to exist
within 3 years after the resolution is enacted. Senate Joint Resolution 217 authorizes
appropriations of not to exceed $200,000 to
the Department of State to implement the
work of the delegation.

BURNS INDIAN COLONY, OREGON
The Senate proceeded to consider the
bill <H.R. 6318) to declare that certain
federally owned lands shalloe held by the
United States in trust for the Burns Indian Colony, Oregon, and for other purposes.
Mr. PACKWOOD. Mr. President, H.R.
6318, the bill before us which would declare that certain federally owned lands
in Oregon shall be held in trust for the
Burns Indian Colony, is an important
piece of legislation not only to the BurnsPaiute Indians, but to other Oregonians.
This bill will accomplish a change in the
status of the land from a temporary assignment under a four-man Board. This
is especially important in any efforts of
the Burns-Paiute Indians to fulfill their
goals in becoming an integral part of the
overall development of the general area
of Burns, Hines, and Harney, Oreg. This
attitude has been supported and encouraged by State, county and city governments.
In addition, this rather small step for
the Burns-Paiute Indian Colony is another rung on the ladder of improved
conditions for Indians across the Nation.
The bill <H.R. 6318) was ordered to a
third reading, read the third time, and
passed.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the RECORD an excerpt from the report <No. 92-1257), explaining the purposes of the measure.
There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:
PURPOSE
The purpose of H.R. 6318 is to convey to
the Burns Indian Colony a trust title to 762
acres of Federal land.
EXPLANATION
The land is in three tracts. One tract of
156 acres was purchased by the United
States under the National Industrial Recovery Act during the depression of the 1930's
for Indian homestead purposes. The second
tract of 605 acres was also purchased under
the National Industrial Recovery Act but in
furtherance of a submarginal land and land
use adjustment program. The third tract
of 10 acres was acquired by donation in 1925
for the use of the J::>aiute Indians living near
Burns, Oreg.
The purcha~ price of the land was $14,620. The subsistence homestead tract contains 24 Indian homes. The submarginal
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land is unimproved, but is used for grazing
purposes in conjunction with the homestead
tract. The donated tract contains 11 dwellings occupied by eight families. The present
market value of the three tracts is $106,100.
The Burns Indian Colony contains 250
members and a resident population of 150.
The Indians want to improve the property,
but are unable to do so as long as they have
only temporary assignments. The land has
been administered for the benefit of the
Indians ever since its acquisition, and a grant
to the Indians of a trust title will enable
them to make a more effective use of the
land.

CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER. Is there
further morning business? If not, morning business is concluded.
COMMUNICATIONS FROM EXECUTIVE DEPARTMENTS, ETC.
The ACTING PRESIDENT protempore (Mr. HoLLINGS) laid before the Senate the following letters, which were referred as indicated:
REPORT OF COMPTROLLER GENERAL
A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report entitled "Program to Increase
Graduates From Health Professions Schools
and Improve the Quality of Their Education", National Institutes of Health, Department of Health, Education, and Welfare,
dated October 3, 1972 (with an accompanying report); to the Committee on Government Operations.
PROPOSED AMENDMENT OF ACT ESTABLISHING A
PROGRAM FOR THE PRESERVATION OF HISTORIC
PROPERTIES
A letter from the Assistant Secretary of
the Interior, transmitting a draft of proposed
legislation to amend the Act of October 15,
1966 (80 Stat. 915), as amended, establishing
a program for the preservation of additional
historic properties throughout the Nation,
and for other purposes (with an accompanying paper); to the Committee on Interior
and Insular Affairs.
REPORT OF DIRECTORS OF FEDERAL PRISON
INDUSTRIES, INC.
A letter from the Commissioner, Federal
Prison Industries, Inc., Department of Justice, transmitting, pursuant to law, a report
of that Department, for the fiscal year 1971
(with an accompanying report); to the Committee on the Judiciary.
SUSPENSION OF DEPORTATION OF CERTAIN
ALIENS
Two letters from the Commissioner, Immigration and Naturalization Service, Department of Justice, transmitting, pursuant to
law, copies of orders suspending deportation
of certain aliens (with accompanying
papers); to the Committee on the Judiciary.

PETITIONS
Petitions were laid before the Senate
and referred as indicated:
By the ACTING PRESIDENT pro tempore (Mr. HOLLINGS):
A resolution adopted by the Board of
Supervisors of Milwaukee County, Wisconsin,
praying for the enactment of legislation
relating to welfare reform; ordered to lie on
the table.
A resolution adopted by the Board of
Supervisors of Milwaukee County, Wisconsin,
praying for the enactment of corrective welfare legislation; ordered to lie on the table.
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REPORTS OF COMMITI'EES
The following reports of committees
were submitted:
By Mr. STEVENSON, from the Committee
on the District of Columbia:
S. 4059. An original bill to provide that
any person operating a motor vehicle within
the District of Columbia shall be deemed to
have given his oonsent to a chemical test of
his blood, breath, or urine, for the purpose of
determining the blood alcohol content (Rept.
No. 92-1262).
By Mr. EAGLETON, from the Committee
on the District of Columbia:
S. 4062. An original bill to provide for
acquisition by the Washington Metropolitan
Area Transit Authority of the mass transit
bus system engaged in scheduled regular
route operations in the National Capital area,
and for other purposes (Rept. No. 92-1270).
By Mr. CANNON, from the Committee on
Rules and Administration, without amendment:
H.R. 15276. An act to amend section 591 (g)
of title 18, United States Code, in order to
exclude corporations and labor organizations
from the scope of the prohibitions against
Government contractors in section 611 of title
18 (Rept. No. 92-1269).
By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration,
without amendment:
H. Con. Res. 679. Concurrent resolution to
provide for the printing of additional copies
of the report of the Commission on the Organization of the Government of the District of Columbia (Rept. No. 92- 1266);
H. Con. Res. 681. Concurrent resolution to
provide for the printing of one thousand additional hearings entitled "Corrections," parts
I through VI (Rept. No. 92-1267);
S. Res. 371. Resolution authorizing supplemental expenditures by the Committee on
Labor and Public Welfare for inquiries and
investigations (Rept. No. 92-1263);
S. Res. 372. Resolution authorizing additional expenditures by the Committee on
Labor and Public Welfare for routine purposes (Rept. No. 92-1264); and
· S. Res. 374. Resolution authorizing supplemental expenditures by the Committee on
the Judiciary for an inquiry and investigation relating to the separation of powers between the executive, judicial, and legislative branches of the Government (Rept. No.
92-1265).
By Mr. JORDAN of North Carolina, from

the Committee on Rules and Administration,
with an amendment:
S. Con. Res. 98. Concurrent resolution to
authorize the printing of the manuscript entitled "Separation of Powers and the National Labor Relations Board; Selected Readings" as a Senate document (Rept. No. 921268).
By Mr. JORDAN of North Carolina, from

the Committee on Rules and Adminiskation:
S. Res. 375. A resolution to pay a gratuity
to Normi\ J. Grist; Edythe M. Ebersole, and
Paul W. Hummer.

By Mr. MAGNUSON, from the Committee
on Commerce:
Rupert L. Murphy, of Georgia, to be an
Interstate Commerce Commissioner.

HOUSE BILL REFERRED
The bill (H. R. 15859) to amend the
Public Health Service Act to authorize
assistance for planning, development and
initial operation, research, and training
projects for systems for the effective provision of health care services under emergency conditions, received from the
House of Representatives on October 3,
1972, and ordered to be held at the desk,
was today read twice by its tit:e andreferred to the Committee on Labor and
Public Welfare.
INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:
By Mr. STEVENSON, from the Committee on the District of Columbia:
S. 4059. A bill to provide that any person
operating a motor vehicle within the District of Columbia shall be deemed to have
given his consent to a chemical test of his
blood, breath, or urine, for the purpose of
determining the blood alcohol content. Ordered to be placed on the calendar.
By Mr. MANSFIELD:
S. 4060. A bill for the relief of Ivan
Mauricio Mas-Jaccard, his wife, Carmen MasJaccard, and their children, Clifford MasJaccard and Jonny Mas-Jaccard. Referred to
the Committee on the Judiciary.
By Mr. MANSFIELD (for himself and
Mr.

METCALF) :

S. 4061. A bill to declare that certain mineral interests are held by the United States
in trust for the Chippewa Cree Tribe of the
Rocky Boy's Reservation, Montana. Referred
to the Committee on Interior and Insular
Affairs.
By Mr. EAGLETON, from the Committee on the District of Columbia:
S. 4062. An original bill to provide for acquisition by the Washington Metropolitan
Area Transit Authority of the mass transit
bus system engaged in scheduled regular
route operations in the National Capital ar~a.
and for other purposes. Ordered to be placed
on the calendar.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS
s.

3814

At the request of Mr. TuNNEY, the
Senator from Florida (Mr. CHILES) was
added as a cosponsor of S. 3814, a bill to
amend Public Law 91-508 to prescribe
procedures pertaining to the disclosure
EXECUTIVE REPORTS OF COMof certain financial information by fiId!TrEES
nancial institutions to State and FedAs in executive session, the following eral governmental departments and
favorable reports of nominations were agencies, and for other purposes.
submitted:
By Mr. COTTON, from the Committee on
Commerce;
Chester M. Wiggin, Jr., of New Hampshire,
to be an Interstate Commerce Commissioner.
By Mr. FULBRIGHT, from the Committee
on Foreign Relations, without reservation:
Executive M, 92d Congress, second session, Convention on International Liability
for Damage Caused by Space Objects, signed
at Washington, London, and Moscow on
March 29, 1972 (Exec. Rept. No. 92-38).

SENATE RESOLUTION 375-0RIGINAL RESOLUTION REPORTED TO
PAY A GRATUITY
<Ordered to be placed on the calendar.)
Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration, reported the following resolution:
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S. RES. 375

Resolved, That the Secretary of the Sef,).ate
hereby is authorized and directed to pay,
from the contingent fund of the Senate, to
Norma J. Grist and Edythe M. Ebersole,
daughters; and to Paul W. Hummer, son, of
Lula M. Hummer, an employee of the Senate
at the time of her death, a sum to each equal
to one-third of four months' compensation
at the rate she was receiving by law at the
time of her death, said sum to be considered
inclusive of funeral expenses and all other
allowances.

ADDITIONAL COSPONSOR OF A
RESOLUTION
SENATE RESOLUTION 364

At the request of Mr. STEVENSON, the
Senator from Maine (Mr. MusKIE) was
added as a cosponsor of S. Res. 364, to
suspend assistance to Uganda.
TEMPORARY INCREASE IN PUBLIC
DEBT LIMIT-AMENDMENT
AMENDMENT NO. 1687

(Ordered to be printed and to lie on
the table.)
Mr. PACKWOOD (for himself, Mr.
CHILES, Mr. CHURCH, Mr. DOLE, Mr.
EAGLETON, Mr. HARRIS, Mr. HART, Mr.
HATFIELD, Mr. HUMPHREY, Mr. INOUYE,
Mr. McGEE, Mr. McGOVERN, Mr. MciNTYRE, Mr. METCALF, Mr. MONDALE, Mr.
PELL, Mr. STEVENS, Mr. TUNNEY, and Mr.
WEICKER) submitted an amendment intended to be proposed by them jointly to
the bill <H.R. 16810) to provide for a
temporary increase in the public debt
limit and to place a limitation on expenditures and net lending for the fiscal
year ending June 30, 1973.
Mr. PACKWOOD. Mr. President, on
behalf of myself and 18 of my colleagues,
I am pleased to introduce today an
amendment to the debt ceiling legislation, H.R. 16810, that will result in the
conclusion of an era of infamous discrimination by the Internal Revenue
Code.
Our amendment will stop, once and
for all, the unfair treatment of unmarried individuals under the provisions of
the Federal tax laws. Since the Federal
Government was first authorized to levy
a tax on income, our laws have, to one
degree or another, discriminated against
taxpayers who, either by choice or by
fate, are unmarried.
The unfair treatment of unmarrieds by
our tax laws has been more pronounced
in the past than it is at present.
The trend over the years has been to ·
grant unmarrieds just a little bit closer
to equal status with married couples.
Currently, a single person pays about 20
percent more in taxes than does his married counterpart with identical taxable
income; a head of household, a person
with all of the responsibilities of a married couple, pays about 10 percent more
on identical amounts of taxable income.
I and my colleagues are convinced that
the time has long since arrived when we
must cease viewing this matter as a compromisable problem. Either we discriminate against unmarrieds or we do not-it is just as simple as that.
There are nearly 34 million unmarried
taxpayers in this Nation. They come from
all walks of life and cover the entire
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spectrum of the socioeconomic scale .
They share one thing in common: Together they pay $1.6 billion more than
their fair share to the Federal TreasUrY
in taxes. There can be no rational reason
for continuing this discriminatory tax
treatment of our unmarried citizens any
longer.
Our Federal tax laws purport to operate on the principle of levying a tax on
the income of our citizens. Nowhere in
the Federal tax law is there to be found
a passage stating that it is the intent of
the U.S. Congress to levy a tax based on
the marital status of the taxpayer. That
inequity has just been allowed to develop
and fester over the nearly 60 years income taxation has been a way of generating revenues for the Federal Government.
I and my colleagues are convinced that
now is the time to put a stop to this discriminatory application of the Federal
tax laws. Consequently, we are pleased to
introduce our amendment for the consideration of the Senate.
AMENDMENT NO. 1699

(Ordered to be printed and to lie on
the table.)
Mr. HUMPHREY submitted an
amendment intended to be proposed by
him to the bill <H.R. 16810), supra.
FISH DISEASE CONTROL ACTAMENDMENT
AMENDMENT NO. 1688

<Ordered to be printed and to lie on
the table.)
Mr. GURNEY. Mr. President, on behalf
of the distinguished Senators from California (Mr. CRANSTON and Mr. TuNNEY),
the distinguished Senator from Florida
<Mr. CHILEs), and the distinguished Senator from New Jersey <Mr. CASE), I am
introducing an amendment to S. 2764,
the Fish Disease Control Act, that would
exempt tropical ornamental pet fish from
its provisions.
Mr. President, it is my understanding
that the purpose of S. 2764 is to control,
through an inspection process, the
spread of disease that would adversely
affect the fishery resources of the United
States. I think we all are in favor of this
but, as presently drafted, this bill would
also apply to the tropical or ornamental
fish that are not part of our fishery resources in the sense intended but are a
source of great pleasure to millions of
American families who have made keeping them a hobby.
When we speak of fishery resources,
we are talking about fish that are caught
either for food or sport or both. Tropical
fish, however, are a different breed; they
are for exhibition, not human consumption and studies have shown that neither they, nor any diseases they might
carry, can survive in nontropical ·conditions. Hence, they present little danger
to our fishery resources while, at the
same time, they are an important resource in their own right.
It has been estimated that about onehalf billion tropical and ornamental fish
are kept as pets in some 20 to 26 million
American house)J.olds. Caring for tropical fish has become America's No. 3

.hobby, and coincidentally, a $500 million
industry. Anywhere from 50 to 350 million such fish are sold a year, and millions of dollars are spent in purchasing
fish food, tanks, filters, heaters, and
other equipment essential to their sur:..
vival.
Furthermore, thousands of people
around the country are employed in providing fish and fish supplies to those
who want them. Applying the same restrictions to the tropical fish industry,
as are needed to protect the public and
the commercial fish industry, would not
only be unnecessary, but could have a
major financial impact on suppliers,
transporters and collectors of tropical
fish.
In my own State of Florida, for instance, the impact could be considerable.
The sale of live tropical or ornamental
fish accounts for $200 million a year: 80
percent of the fish sold are raised in the
United States and, of those, 90 percent
are raised on the 1,000 or so fish farms
in Florida. Any cutback in the ornamental or tropical fish business would
hurt these producers greatly as it would
also the transportation industry. Although it might surprise some, the
largest single commodity shipped out of
Florida by air freight is ornamental pet
fish. Therefore, as the only State with
a climate and a water supply at all suitable for the support of a pet fish industry, Florida has a lot at stake here.
But Florida would not be the only
loser if regulations, intended to deal
with a different set of circumstances,
were applied to ornamental fish. People
all over America would lose--children
who are fascinated by them, teachers
who put them to work in the educational
process, doctors who use them in office '
waiting rooms, ichthyologists who need
to study rar.e species, and millions of people who derive pleasure from, and find
relaxation in, watching them in their
own homes. Certainly, these people deserve consideration, and passage of this
amendment would accomplish that without compromising the worthwhile goals
envisioned by this bill.
SOCIAL SECURITY AMENDMENTS
OF 1972
AMENDMENT

NO.

1689

<Ordered to be printed and to lie on the
table.)
Mr. TUNNEY submitted an amendment intended to be proposed by him to
the bill <H.R. 1) to amend the Social
Security Act to increase benefits and improve eligibility and computation methods under the OASDI program, to make
improvements in the medicare, medicaid,
and maternal and child health programs
with emphasis on improvements in their
operating effectiveness, to replace the existing Federal-State public assistance
programs with a Federal program of
adult assistance and a Federal program
of benefits to low-income families with
children with incentives and requirements for employment an'~ training to
improve the capacity for employment of
members of such families, and for other
purposes.

AMENDMENTS NOS. 1693 AND 1694

(Ordered to be printed and to lie on
the table.)
Mr. CRANSTON submitted two
amendments intended to be proposed by
him to the bill (H.R. 1), supra.
AMENDMENT NO. 1695

<Ordered to be printed and to lie on
the table.)
Mr. GRAVEL submitted an amendment intended to be proposed by him
to the bill <H.R. 1) , supra.
AMENDMENT NO. 1696

(Ordered to be printed and to lie on
the table.)
Mr. GRAVEL (for himself and Mr.
STEVENS) submitted an amendment intended to be proposed by them jointly
to the bill <H.R. 1) , supra.
AMENDMENT

NO.

1697

(Ordered to be printed and to lie on
the table.)
Mr. BELLMON submitted an amendment intended to be proposed by him to
the bill <H.R. 1) , supra.
AMENDMENT

NO.

1700

<Ordered to be printed and to lie on
the table.)
Mr. BENTSEN submitted an amendment intended to be proposed by him
to the bill (H.R. 1) , supra.
AMENDMENT NO. 1701

(Ordered to be printed and to lie on
the table.)
Mr. STEVENSON. Mr. President, I introduce an amendment to H.R. 1 which
will eliminate one of the most serious
and unjustifiable shortcomings of the
Social Security Act, its treatment of
agricultural workers. In its present form,
the act sets up roadblocks in the path
of farmworker coverage that no other
employee has to face.
A man working in a corporate factory
is covered from the first dollar he earns,
but men working on corporate farms
may have annual earnings of $1,000 or
more and receive absolutely no social
security coverage. This unjust discrimination arises because the Social Security
Act provides that the employer of a
farmworker need not make any social
security payments until the employee
has earned $150 or worked 20 days on
an hourly basis. In every other commercial enterprise, the employee is covered
from the · first day and the first dollar.
Mr. President, work in the fields is
every bit as important and arduous as
work in the factories. Compared to the
average American worker, the farmworker is poorer, sicker, and more likely
to be injured or killed on the job. On
what basis, then, can we deny the farmworker the same social security coverage
enjoyed by all other employees of commercial enterprises?
Only last year the Advisory Council on
Social Security, a distinguished panel
chaired by former HEW Secretary Arthur Flemming, recommended that the
Social Security Act be amended so as to
remove the antifarmworker provisions
discussed above and put the farmworker
on the same footing as other workers.
The amendment I now offer is substantially identical to the Advisory
Council's recommendation.
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AMENDMENT NO. 1702
Mr. President, this is not an effort to
determines eligibility for participation
secure preferential treatment for the
(Ordered to be printed and to lie on the in this program. The program on a nafarmworker; rather, the purpose and table.>
tional basis ended several months ago.
effect of this amendment is to do justice
Mr. CRANSTON (for himself and Mr. However, for some time thereafter New
to the farmworker by ending his second- TuNNEY) submitted an amendment in- York and many other States were eligiclass status under the Social Security tended to be proposed by them to the ble to participate in the program because
Act.
amendment proposed by Mr. RoTH to the the State unemployment was 120 perMr. President, I ask unanimous con- bill <H.R. 1) , supra.
cent of ~he rate prevailing in the State
sent that the text of my amendment be
in the corresponding period of the preAMENDMENTS NOS. 1703 THROUGH 1706
printed at this point in the REcORD.
vious 2 years, and the State unemploy(Ordered
to
be
printed
and
to
lie
on
There being no objection, the amend- the table.)
ment rate was above the trigger rate of
ment was ordered to be printed in the
Mr. KENNEDY (for himself, Mr. Moss, 4 percent. But recently, des:-ite the fact
REcORD, as follows:
Mr. PERCY, Mr. BROOKE, Mr. CRANSTON, that the insured unemployment rate in
AMENDMENT No. 1701
Mr. HART, Mr. HuMPHREY, Mr. JAVITS, many States is above the 4-percent level,
At the end of Title I, insert the following and Mr. TUNNEY) submitted an amend- these States have become ineligible to
new Section:
ment inte:Ided to be proposed by them participate in the program due to the
120 percent "off" trigger
"COVERAGE OF AGRICULTURAL LABOR
jointly to the bill (H.R. 1) , supra.
It is clear that the 120-percent "off"
"SEc.-. "(a) Section 209(h) (2) of the Sotrigger is disqualifying States at a time
cial Security Act is amended to read as follows:
CONSUMER PROTECTION ACTwhen the need of their unemployed
•'Cash remuneration paid in any calendar
AMENDMENT
workers is still great and urgent. To the
year to an employee for agricultural labor
present, some 27 States have been trigAMENDMENT
NO.
1690
by an employer whose total expenditures for
gered out of the program through the
agricultural labor in the immediately preced(Ordered to be printed and to lie on operation of the 120-percent provisions
ing year was less than $500 unless (A) the the table.)
at times when their unemployment rate
cash reznuneration paid in the current year
Mr. HRUSKA submitted an amendby the employer to the employee for such ment intended to be proposed by him to was greater than 4 percent. In 10 of these
labor is $150 or more, or (B) the employee
States-California, Washington, Alaska,
performs agricultural labor for the employer the bill (S. 3970) to establish a Council Connecticut,
Maine,
Massachusetts,
on 20 days or more during the current year of Consumer Advisers in the Executive Michigan, New York, Oregon, and Rhode
for cash remuneration computed on a time Office of the President, to establish an Island-this "off" trigger has had a parbasis;"
independent
Consumer
Protection
"(b) Section 210(n) of the Social Security Agency, and to authorize a program ticularly harsh consequence, for their
unemployment rates continue to be sigAct is amended to read as follows:
of grants in order to protect and serve
"SEc. 210(n) Any person who furnishes the interests of consumers, and for other nificantly higher than the national average.'
"agricultural labor" and all workers so furnished shall be deemed to be the employees purposes.
This amendment would:
of the operator of the farm on which the
First. Eliminate the 120-percent State
agricultural labor was performed, and any
EAST-WEST TRADE RELATIONS
"on" and "off" triggers. Both the "on"
person, partnership, organization, or corporaand "off" triggers must be eliminated if
ACT-AMENDMENT
tion engaged in the business of providing
States with high unemployment which
AME~DMENT NO. 1691
farm-management services, as defined by
have triggered out of the program can
regulations of the Secretary, shall be deemed
(Ordered to be printed and referred participate in it again. Also, both the
to be the operator of the farm; Provided,
That any person, partnership, organization, to the Committee on Finance.)
"on" and "off" triggers must be elimiMr. JACKSON (for himself and other nated to protect States in the event that
or corporation who specifically furnishes
agricultural workers and machine services, as Senators) submitted an amendment in- insured unemployment drops below 4
defined by regulations of the Secretary, under tended to be proposed by them to the bill percent and then rises above that figure
a contract with a farm operator shall be <S 2620) to provide for the expansion of
deemed to be the employer of such agricul- trade by a program of exchanges be- at a later date.
Second. Retain the existing trigger of
tural workers."
tween the United States and countries 4 percent insured unemployment. Thus,
"(c) Section 3121(a) (8) of the Internal
with
nonmarket
economies,
and
for
other
Revenue Code of 1954 is amended to read as
the elimination of the 120-percent trigpurposes.
follows:
ger requirements would not be con<The
remarks
of
Mr.
JACKSON
on
the
"(8) Cash remuneration paid in any calentingent upon a 5 percent insured undar year to an employee for agricultural labor submission of this amendment and the employment rate, as proposed by the Fiby an employer whose total expenditures for ensuing debate appear later in the
nance Committee. The Finance Comagricultural labor ln the immediately pre- RECORD.)
mittee's action in making their proposed
ceding year was less than $500 unless (A) the
elimination of the 120-percent "off" trigcash remuneration paid in the current year
ger contingent on an insured unemployby the employer to the employee for such
IMPORTATION OF UPHOLSTERY
labor is $150 or more, or (B) the employee
ment rate of 5 percent will serve to
REGULATORS-AMENDMENT
performs agricultural labor for the employer
preclude the great .majority of States
AMENDMENT NO. 1692
on 20 days or more during the current year
from deriving any benefit from the
for cash remuneration computed on a time
(Ordered to be printed and to lie on amendment.
basis;"
the table.)
Third. Eliminate the requirement that
"(d) Section 3121(o) of the Internal ReveMr. JAVITS. Mr. President, on behalf a State which triggers out of the pronue Code of 1954 is amended to read as folof
myself
and
Senators
BROOKE,
CASE,
gram must wait at least 13 weeks belows:
"(o) For purposes of this chapter, any per- CRANSTON, GRIFFIN, HUMPHREY, KEN- fore it may requalify. The 13-week waitson who furnishec 'agricultural labor' and NEDY, MUSKIE, PELL, RIBICOFF, STEVENS, ing period is unnecessary in view of the
all workers so furnished shall be deemed to TUNNEY, WEICKER, and WILLIAMS I in- fact that the insured unemployment rate
be the employees of the operator of the farm troduce an amendment to H.R. 640 in the is computed on the basis of a 13-week
on which the agricultural labor was per- nature of a substitute for the committee running average. The use of a 13-week
formed, and any person, partnership, orga- amendment. My amendment is a very
average is adequate to take care of any
nization, or corporation engaged in the business of providing farm-management serv- simple one. Briefly, it seeks to restore problem caused by statistical variation
ices, as defined by regulations of the Secre- eligibility for an additional 13 weeks of or a very short run disemployment effect.
ta;ry, shall be deemed to be the operator of unemployment compensation under the
Fourth. Provide that the exhaustion
the farm; Provided, That any person, part- 1970 Federal-State extended unemploy- rate-for example, the number of worknership, organization, or corporation who ment compensation programs to over ers who have exhausted their regular
specifically furnishes agricultural workers 650,000 workers in 25 States. This conand machine services, as defined by regula- trasts with the amendment reported by unemployment compensation benefitswill be counted in determining the level
tions of the Secretary, under a contract with
a farm operator shall be deemed to be em- the Committee on Finance which would of insured unemployment. This same
restore such benefits to only a few thou- provision is used in the 1971 extended
ployer of such agricultural workers."
benefits program which the Congress ex" (e) This section shall be applicable only sand workers in two or three States.
with respect to remuneration paid after
My amendment deals with the State tended last June for an additional 6
1972."
"off" and "on" trigger mechanism which months.
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Under the amendment, the only test
which would have to be met by the States
to qualify-or requalify-for an extended
benefit period is an insured unemployment rate in excess of 4 percent. Insured unemployment is, of course, always lower than total unemployment; a
4-percent insured unemployment rate
translates into a total unemployment
rate of 5.5 percent or higher. Our amendment would require counting persons who
have exhausted their regular benefits in
determining insured unemployment.
Except for the latter provision, my
amendment is identical to that which I
offered along with the distinguished Senator from Washington (Mr. MAGNUSON)
on September 12 to the revenue sharing
bill. At the behest of the distinguished
Senator from Louisiana (Mr. LoNG), we
withdrew our amendment with the understanding that the Finance Committee
would sympathetically examine the problem and would seek to incorporate our
amendment at the earliest possible time
into another bill. Responding to the Senator from Washington, the Senator from
Louisiana stated at that time, on page
30329 of the CONGRESSIONAL RECORD (September 12, 1972) :
I want to assure him that I will cooperate
and I want to assure him that we will find
a bill to which we can accept the amendment
and go to conference.

With exceptions I have noted, the
amendment we are proposing was actually approved by the Finance Committee when it first considered the issue
on September 20, but after being advised
oi administration opposition the committee modified the amendment to the form
in which it now appears in H.R. 640.
The amendment reported by the Finance Committee differs markedly from
that which we originally introduced.
The committee has instead chosen to ignore the needs of most of the long-term
unemployed. The committee has addressed this problem in the most limited
way by suspending only the 120-percent
"off" trigger requirement and making
even that inadequate change applicable only if the level of insured unemployment is 5 percent rather than 4 percent as under present law. I might add
that this translates into at least a 6.5percent rate of general unemployment.
By its action the committee is disregarding the very real and temporary needs of
workers in 22 States. In my own State
of New York some 90,000 individuals, or
18 percent of the total unemployed work
force in New York have had their benefits terminated. In some areas of my
State, particularly Elmira, Buffalo, and
Utica, and on Long Island, unemployment has reached 8 and 9 percent. Approximately 4,500 persons exhaust their
regular unemployment insurance benefits each week in New York State and
will not be able to draw further benefits
unless legislative action is taken. Other
States are equally bad off, and I ask
unanimous consent that a table indicating the States and the number of workers who would be affected by my amendment be printed in the RECORD.
There being no objection, the table

was ordered to be printed in the RECORD,
as follows:
OCT. 1, 1972-JUNE 30, 1973-STATES AFFECTED
{These costs are only the costs of this amendment and do not
include the costs of the EB program under Public Law 91-373
as currently operative)

Number of
beneficiaries

Costs (Federal and
State share)
(thousands)

1,100- 1,500
2, 750
140, 000-150, 000
1, 500-2,500
1, 500
5, 000
6, 000-6,500
7, 000-8, 000
49, 300
71,400-97,300
11,000-13,000
1, 700
6, 700
80, 000-120,000
400-600
170,000-200,000
12,000-20,000
11,000-14,000
22,000-37,600
8, 000-9,000
1, 900
3, 600
42,000
1, 500
1, 200

$600-$800
1, 000
80, 000-90, 000
1, 000-1, 500
350-400
2,000
2, 400-2, 700
3, 000-3, 500
30,000
40, 700-55, 400
4, 900-5, 500
435
3, 600
48, 000-72,000
200-300
80, 000-120, 000
8, 000-10, 000
4, 000-5, 000
11, 000-18, 800
5, 000
850
2, 000-3,000
17, 000
450
860

TotaL ___________ 658,550- 797, 150

347' 345--450, 095

State
Alaska·--- --~-- ----- --

Arkansas ___ ___________
California ______________
Hawaii'--- --------- --Idaho_____ __________ __
Kentucky______________
Louisiana___ ________ ___
Maine _________________
Massachusetts__________
Michigan______________
Minnesota_____________
Montana__ _____________
Nevada________________
New Jersey_----------New Mexico__________ __
New York ______________
Ohio__________ ________
Oregon_ __________ _____
Pennsylvania'-------- - Rhode Island_______ ____
Utah_ _____ ___ __ _______
Vermont'------------ -Washington____________
West Virginia___________
North Dakota_________ __

Currently paying (those are costs after State drops below
120).
1

Note: Assumes some economic improvement between Oct.
1, 1972, and July 1, 1973. Estimates prepared in consultation
with the States. Federal share of cost would be half of total
shown.
Source: Office of Actuarial and Research Services, UIS/MA/
Department of Labor, revised Sept. 21, 1972.

Mr. JAVITS. Mr. President, I also wish
to point out that although unemployment insurance benefits appear as a
budget item, the benefits are wholly financed by employer taxes. This will not
result in a strain on the na tiona! budget.
Any funds temporarily paid out of general revenues will ultimately be covered
by tax receipts from employers. This
recovery will be accentuated by an economic upturn which we are now experiencing.
I have been an ardent supporter of
the President's wage stabilization program and I think it has done much to
cool off the inflationary fires which were
overheating our economy in recent years.
But it seems to me that just as we have
acted vigorously to control inflation, we
must also act vigorously to deal with the
equally serious problem of excessive unemployment. The least we can do, in
that respect, is to act now to reinstate
the 13-week benefits program provided
for under the 1970 act in States where
unemployment is high, but not 20 percent above that of the previous 2 years.
At a time when we are experiencing an
economic recovery, the critelia for such
benefits should be excessive unemployment, without the necessjty for also
showing that unemployment is getting
worse.
DISCLOSURE OF FINANCIAL INTERESTS-AMENDMENT
AMENDMENT NO. 1898

<Ordered to be printed and to lie on
the table.)

Mr. MATHIAS submitted an amendment intended to be proposed by him to
the bill (H.R. 15276) to exclude corporations and labor organizations from the
scope of the prohibitions against Government contractors in section 611 of
title 18, United States Code.
ADDITIONAL COSPONSORS OF
AMENDMENTS
AMENDMENT NO. 1658

At the request of Mr. GuRNEY, the Senator from North Carolina (Mr. ERVIN)
was added as a cosponsor of amendment
No. 1658 intended to be proposed to the
bill (S. 2373) to authorize the merger of
two or more professional basketball
leagues, and for other purposes.
AMENDMENT NO. 1674

At the request of Mr. GRAVEL, the Senator from Hawaii (Mr. INOUYE) was
added as a cosponsor of amendment No.
1674 intended to be proposed to the bill
(H.R. 1), the Social Security Amendments of 1972.
NOTICE OF HEARING ON
NOMINATIONS
Mr. ROBERT C. BYRD. Mr. President,
on behalf of the Committee on the Judiciary, I desire to give notice that a public
hearing has been scheduled for Wednesday, October 11, 1972, at 10:30 a.m., in
room 2228, New Senate Office Building,
on the following nominations:
James C. Turk, of Virginia, to be U.S.
district judge, western district of Virginia, vice H. Emory Widener, Jr.
H. Emory Widener, Jr., of Virginia, to
be U.S. circuit judge, fourth circuit, vice
Albert V. Bryan, retired.
At the indicated time and place persons interested in the hearing may make
such representations as may be pertinent.
The subcommittee consists of the Senator from Mississippi (Mr. EASTLAND),
chairman; the Senator from Arkansas
(Mr. McCLELLAN), and the Senator from
Nebraska (Mr. HRUSKA).
-ADDITIONAL STATEMENTS
INACCURATE AND FALSE PUBLICITY ABOUT U.S. GRAIN SALES TO
RUSSIA
Mr. YOUNG. Mr. President, the recent
huge sale of wheat and feed grains to
Russia has received an unusual amount
of inaccurate, false publicity.
The public is led to believe that a gTeat
scandal was involved and that the farmers, and almost everybody else concerned
were victimized. Actually, this huge sale
of wheat and feed grains was a great
benefit to hard-pressed farmers and
added about $1 billion to our more favorable balance of trade with the rest of
the world. It also resulted in far less cost
to the Department of Agriculture in the
operation of our great programs.
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One of the most accurate accounts of .in July and August, when Russia was buying
this purchase was carried in the Octo- massive amounts of wheat.
At the end of June before the agreement
ber 9 issue of U.S. News & World Report. between
the U.S. and the Soviet Union was
It is refreshing to read a story like this announced at the White House, price of
which really tries to give accurate infor- wheat at Gulf port~? was $1.64 a bushel. An
mation about this huge transaction. U.S. export subsidy of 1 cent was being paid to
News & World Report has long had a maintain a "target price" of $1.63 in world
reputation for good, accurate reporting. markets.
By July 21, the price was up to $1.76 a
Mr. President, I ask unanimous conand the subsidy was at 13 cents.
sent that the article be printed in the bushel,
In early August, officials decided to let
RECORD.
the subsidy lag somewhat behind the steeply
There being no objection, the article rising price. By August 23, price of wheat at
was ordered to be printed in the RECORD, Gulf ports was $2.14 and the subsidy was at
38 cents a bushel.
as follows:
ALL ABOUT THAT SOVIET WHEAT DEAL
Grain-for-Russia is a surprise issue in the
'72 campaign. Critics say the deal was bungled. Some details are still obscure, but here
. is what is known.
'"' To cut through the confusion of charges
and countercharges swirling around the massive sale of American wheat to the Soviet
UnionExactly what is involved in the deal?
About 400 million bushels of wheat will be
shipped to the Soviet Union during the current marketing year, which ends June 30,
1973. That is one fourth of the estimated 1.6
billion bushels in this year's U.S. wheat
harvest.
First signs that the Russians would be interested in buying grain from the U.S. appeared last April when Agriculture Secretary
Earl L. Butz led a mission to Moscow. The
basic agreement under which present sales
are being made was announced on July 8.
Will the Russian purchase help U.S.
farmers?
Most farmers will benefit.
The price of wheat, as shown in the chart
on this page, has shot up from about $1.50
a bushel at the Kansas City terminal in the
·first part of July to more than $2. But many
farmers in early-harvest areas sold their
crop in late June and early July, and thus
lost out on the price rise. A separate report
on what some of them are saying is on page
30.
What about farmers who held their wheat?
They should get more for their crops, unless
the price drops sharply. That, economists
say, is not likely. Officials of the U.S. Department of Agriculture say that the great bulk
of the 1972 wheat crop is still in farmers'
hands.
Will U.S. consumers have to pay higher
prices for bread and other bakery products
as a result of the rising cost of wheat?
Baking companies have asked the Price
Commission for an increase of 1 cent in the
price of a loaf of bread. They point to sharply
higher costs for flour, which rose from $6.57
a hundred pounds at the end of July at New
York City to more than $8 at the end of
September. This request has been denied. Administration officials say that the amount of
wheat in a loaf of bread has increased in cost
by only half a cent, and that baking firms
had contracted for considerable flour before
prices rose.
What price are the Russians paying for
U .S. wheat?
They have paid about $1.65 a bushel
for most of their purchases. This was possible despite the sharp rise in the U.S. price,
because the Agriculture Department kept increasing the export subsidy while the Russian buyers were making their purchases.
Was this a special subsidy for the Soviet
Union?
No. Export subsidies have been paid by the
U.S. on wheat sales abroad since 1949 to
keep this country's grain competitive in the
world market. The size of the subsidy, however, shot up during the period of Soviet
buying.
How does this export subsidy work?
That is explained by a look at price trends

At this point, the decision was made to
increase the subsidy payment to 47 cents a
bushel, and give grain-export firms one week
to register sales to the Soviet Union or other
countries. Since September 1, the export
subsidy has been gradu.a lly reduced and was
ended entirely on September 22.
What w111 be the cost to U.S. taxpayers of
these subsidy payments?
It will be around 120 million dollars on the
sales to Russia, according to Agriculture Department officials. That amount, they say,
will be repa:id four times over by savings to
taxpayers as a result of reducing the wheat
surplus. These savings are attributed to lower
Government cost for storing surplus wheat,
higher value of wheat that is owned by the
Government, and less money paid out to
farmers under production-control programs.
What has prompted charges that grain
exporters were "tipped off" to the increase
in the export subsidy to 47 cents a bushel,
and thus made windfall profits by waiting
to register sales?
In testimony before the House Subcommittee on Livestock and Grains, Agriculture
Department officials said the grain firms were
told by phone there would be a change in
the export payment, the day before it was
made.
However, aides to Secretary Butz testified
that no specific figures were given and that
the calls were only .to tell exporters that
the policy of trying to hold the export price
at around $1.65 a bushel was being changed.
Of the 400 million bushels sold to the
Soviet Union, it is estimated that about 168
million bushels were registered to qualify
for the 47-cent subsidy.
Why didn't the Agriculture Department
deal directly with the Russians, rather than
letting private exporters handle the sales?
That, Nixon Administration officials say,
would "fly in the face of the free-enterprise
system," in which U.S. grain trade has always been handled by private companies.
Representative Graham Purcell (Dem.), of
Texas, says that Agriculture officials should
have been informed what the grain exporters
were doing. Mr. Purcell, who heads the House
Agriculture Subcommittee investigating the
sales, said:
"If the Government is going to get involved in furnishing credit or export subsidies, it has to be info1"med of what is going
on."
Did the grain exporters have information
that was not available to the Agriculture
Department?
·
An official of the Continental Grain Company told the House Agriculture Subcommittee that on July 5 Russian buyers had
contracted with his firm for 150 million
bushels of U.S. wheat, but tha.t in line with
standard trade practice this information was
not passed. on to officials of the Agriculture
Department.
At the time the grain agreement between
U.S. and Russia was announced on July 8,
Secretary Butz said that the Russians probably would be more interested in corn and
other livestock feed grains, rather than
whea-t.
What is Secretary Butz's answer to criticism that the grain agreement was negoti-

ated in April, but not announced until
July 8?
The Secretary has testified that the Russians were only mildly interested in U.S.
grain in April, and that the agreement was
not worked out until shortly before it was
announced on July 8. He told the Subcommittee:
"I emphasize that nobody knew thenneither the Department of Agriculture nor
the trade--just how much the Russians
would buy. The export traders were not telling each other how much the Soviets were
booking with them. The exporters did not
tell the Department of Agriculture . . . . Of
course, the Russians did not want to pay
more than they had to for the grain, so they
were not broadcasting what their requirements would be."
There has been talk about a "conflict of
interest." What is that all about?
Such accusations have been made in Congress, directed mainly at Clarence D. Palmby,
a former Assistant Secretary of Agriculture
and now a vice president of Continental
Grain Company. Some Congressmen say that
Mr. Palmby violated federal regulations
stipulating that an official who leaves the
Government must not represent anyone outside the Government for two years in matters in which he has participated personally
while on the federal payroll.
Secretary Butz has asked the Justice Department to determine if Mr. Palmby violated this statute.
What is Mr. Palmby's answer?
In testimony before the House Agriculture
Subcommittee, he said that he took no inside
information from the Department of Agriculture to the Continental Grain Company,
and that he did not participate in the firm's
negotiation of sales to the Soviet Union. Mr.
Palmby gave this chronology of events:
In early March, Continental approached
him on the possible offer of a job. In early
April, he went with the U.S. negotiating team
to Moscow. On May 11, he told Secretary
Butz that he had decided to join Continental, and did so June 8.
Is there evidence that the grain exporters
made big profits on wheat sales to Russia?
A top official of Carg111, Inc., was reported
by "The Minneapolis Tribune" on September 28 as saying that his company will be
·fortunate if it breaks even on its sales to
Russia. Agriculture Secretary Butz estimates
that the grain exporters could make as much
as 1 per cent, over all, on the Russian business.
President Nixon has ordered the Federal
Bureau of Investigation to determine if exporters had made excessive profits.
FARMERS

GRAIN DEAL WITH MIXED
FEELINGS
GARDEN CITY, KANS.-Farmers in the heart
of the Kensas wheat belt view the massive sale of U.S. grain to the Soviet Union
with a mixture of approval and regret.
A survey conducted by .staff members of
"U.S. News & World Report" indicated most
area wheatgrowers favor selling foodstuffs
to Communist nations-but many feel they
did not get a fair break on this particular
deal.
Some farmers blame the Nixon Administration for not alerting them to the chance of
sharply rising wheat prices. Others accuse
major grain companies of concealing the size
of the Russian agreement in order to buy
grain cheaply. Still others simply chalk up
th ~ whole thing as part of the risk of farming.
"I don't know what went wrong," said
J. R. Miller, near Macksville. "All I know is
we got the short end of the stick-as usual."
HARVEST W ,\S IN
Wheatgrowers in this area, and farther
south in Oklahoma and Texas, already had
harvested most of their hard red winter wheat
VIEW
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when the Soviet grain agreement was announced on July 8. Many Kansas growers are
reported to have sold their crops quickly for
$1.50 a bushel or less.
That price was about 25 cents per bushel
above the preharvest level but well under
the later market prices of $2 or more. In the
Dodge City area, 60 to 70 per cent of the
farmers were said to have sold earlier than
usual because they thought the market
would not hold its gain as harvest progressed.
In one typical case, a farmer sold 40,000
bushels of wheat at $1.50 a bushel for total
receipts of $60,000. If he had waited until
the local market peaked at $2.02 a bushel, he
could have received more than $80,000.
Wheatgrowers father north, in Nebraska
and the Dakotas, did not harvest until after
details of the Russian grain purchase had
been made public and prices were soaring.
Said Cecil L. O'Brate, who farms about
1,000 acres of wheat near Ingalls, Kans.:
"I sold this year when the market hit $1.50,
because I thought sure the price would start
dropping. There's no way I would have let
go of that wheat if I had known about this
Russian deal."
Robert Paris said he was pretty well satisfied at the time when he got $1.35 a bushel
for wheat grown on his farm near Dighton.
"A few days after I sold, the market jumped
50 cents a bushel, and lately it's been about
$1.90," Mr. Paris noted, "I'm kind of disgusted with myself, but I still think the
wheat deal with the Russians was a good
thing.''
The prices given by Mr. Paris are .at country elevators. Prices are higher at Kansas
City and other terminals.
Ernest Froetschner, of Offerle, said he normally l:olds his crop a year before selling.
He was one of the few growers in the area
who kept his wheat when the market started
to rise.
"I'm one of the lucky ones," Mr. Froestschner said. "My son sold at $1.50, and he's
been kicking himself ever since."
Andrew E. Larson, who grows more than
2,000 acres of wheat near Garden City, said
he sold at prices averaging about $1.40 a
bushel. He explained:
"Nobody made me sell. It was simply a matter of ~ udgment. But what I object to is the
lack of information, or misinformation, put
out by the Agriculture Department.''
"They kept te111ng us a grain deal with
Russia wouldn't raise prices much. If the
Agriculture Department people had done
nothing but kept their mouths shut, it
would have helped."

A NEW ERA IN ASIA
Mr. MANSFIELD. Mr. President, the

visits this year of both President Richard Nixon and Prime Minister Kakuei
Tanaka, of Japan,....mark a turning point
in the history of the Pacific and Asia.
Both visits were momentous in their impact, and their effects will be felt for
decades to come. It is a new era in the
relations of all three countries with one
another, and, in my opinion, it augers
well for the future.
I ask unanimous consent that a news
article published in the Christian Science Monitor of September 30, 1972; a
special report in the U.S. News & World
Report for OcOOber 9, 1972; and an editorial entitled "Mr. Tanaka's Moment,"
published in the Christian Science Monitor of September 30, 1972, be printed
in the RECORD.
There being no objection, 1fu.e items
were ordered to be printed in the RECORD,
as follows:

PROMISING ERA IN ASIAN HISTORY--CHINA,
JAPAN "FORGET" SHACKLES, LOOK AHEAD

(By Joseph C. Harsch)
An enormous amount of unhappy history was wrapped up and put away in the
attic when the Chinese and Japanese signed
an agreement with each other this past week
and a foundation was laid for what promises
to be a much happier chapter in history
ahead.
Technically, the agreement is to resume
diplomatic relations. In its effect it is more
than that, much more.
For China it wraps up nearly two hundred years of humiliation and exploitation
by others. The outside world moved in on a
feudal China just at the time the new Am&ican republic was getting itself organized on
the mudflats along the Potomac River.
China was not able to call its house its
own from then until Mao Tse-tung threw the
Russians out in 1960. Always, from 1800 to
1960 some one or more foreign force was
pushing the Chinese around, ordering their
nominal governments, managing their affairs, and exploiting their people.
That miserable chapter in history is finished now. No one from the outside dominates the Chinese. One by one, they pushed
the foreigners out, playing one against another until at least they are the masters of
their own household.
The new arrangements with Japan are a.
final step in getting the independence of
China recognized and formalized.
Japan was one of the outside influences
which attemped to dominate China. The
effort began in 1931 with the military seizure
of Mukden, the capital of Manchuria. It
ended physically with Japanese defea.t in
1945.
Now the time has come to put all that unhappy past away and ma~e a new beginning.
Japan and China need each other. They can
become good and cooperative neighbors because Ja.pan has learned a hard lesson well
and because China does control its own destiny.
For Japan it is the formal beginning of a.
new and most promising and exciting chapter. The years of penance are over. Japan is
out from under American dominance. It is
an independent force in Asia, able and now
willing to manage its own affairs.
In an organizational sense the new relations between Japan and China complete the
transition from the "cold war" era in Asia to
the new order now beginning. Before the
transition there were only two important
forces bearing on Asia--Russia and the
United States. Now there are many forces in
play in Asia.
Russia remains as an influence, and a.
power. Yes, of course. And the United States
Seventh Fleet still dominates the Pacific
Ocean up to the shores of Asia.. But China.
is independent. Jwpan is free to pursue its
own diplomatic and trading policies. And
India is a considerable influence in its own
right now that its armed forces dominate the
Indian subcontinent.
.FUTURE LOOKS BRIGHT

The future is promising for the ChineseJapanese relationship. The Japanese have
gone out of the empire business. They now
are interested in turning raw materials into
finished goods, and in selling those goods to a.
broad market.
There are raw materials in Siberia and
China., and markets all over Asia. Japan's
needs are best served by being a good neighbor to everyone else in Asia. Japan has nothing to gain by any exclusive relationship
with China, or Russia, or the smaller countries to the south.
And the very nature of Japan's needs is
itself a new element of stability in Asia
which will to some extent take the place of
the stability hitherto provided by the Amer-

lean presence in Asia. Japan has no reason to
support Russia against China or China.
against Russia. Japan's interest is best served
by helping to build and maintain a balance
between China and Russia.
As American influence recedes from the
shores of Asia Japanese influence can takeits place. There is no reason now why it
should not. And there is every reason to
think that it will do so in a constructive
manner.
A NEW ASIA: GAINS FOR THE UNITED STATES

(Following is a report on a three~day seminar, just concluded, in which top strategic
analysts of a dozen nations participated. Under the rules of the seminar, the participants
cannot be identified by name.)
Most of the best-informed students of
Asian affairs now feel that the balance of
power in that part of the world is shifting
in directions that are distinctly favorable to
the United States. They cite these developments:
Communist China, after more than 20 years
of hostility, is giving priority in its foreign
policy to improved relations with Washington and Japan.
Peking has reversed its basic policy toward
Southeast Asia to upgrade friendly relations
with non-Communist governments while
downgrading support for "wars of national
liberation" and other forms of insurgency
and subversion.
A continuing and influential U.S. presence
in East Asia-economic and political as well
as military-which seemed highly unlikely a.
·year or so ago, is now viewed as a virtual
certainty. Almost every nation in the regionincluding Communist China-welcomes a significant U.S. presence.
Japan is moving rapidly to normalize its
relations with China and to reshape its alliance with the U.S., in order to play a greater
role in the Far East. This is the one development that poses new and potentially serious
problems for Washington planners.
SOURCE OF THE CHANGES

This transformation of the Asian scene
flows from two recent events that experts
consider to be of momentous importanceOne was the decision by Communist
China's leaders that their intensifying differences with the Soviet Union make it imperative to end their 23-year-old dispute with
the United States. A foremost authority on
China. explains:
"As soon as Premier Chou En-lai gained
sufficient authority, he moved quickly to rescue China from a predicament that historically has been disastrous-quarreling simultaneously with the power to the north and
the power thalli controls the Pacific. He proceeded to clear up the quarrel with the power
that controls the Pacific-the U.S."
The second event was President Nixon's
decision to reverse t :U.S. policy of containment of Ohina, follower\ by his move to normalize relations ·with Peking-dramatized by
the unprecedented presidential visit to Peking last February.
LESSENED IMPORTANCE OF VIETNAM

How does the Vietnam war--e.nd America's
continued involvement-figure in the new
order that is taking shape in East Asia? The
experts reached these conclusions:
While only a few months ago the conflict
dominated attitudes in many Asian capitals,
today it is no longer considered to be of
decisive importance.
The process of normalizing U.S.-Chinese
relations is not being hampered by continued
American participation in the war-contrary
to the popular theory that Peking would refuse any sort of dialogue with Washington
as long as American forces fought in IndoChina. Also: Most non-Communist leaders
now are reasonably confident that-whatever
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the outcome of the Vietnam conflict-the
consaquences will be manageable as far as the
security of their own countries is concerned.
One reason for this new confidence: A total
American disengagement from Southeast
Asia, once feared, is no longer deemed likely.
Asian leaders, with few exceptions, consider
a strong U.S. role in the Far East as indispensable. A Korean analyst put it this way:
"What needs to be stressed is that the
presence of the United States is a prerequisite
for the building of any constructive, durable
peace structure fair to all in Asia."
CHINA'S MODIFIED STANCE

Even the Chinese Communists now seem to
share this view. One of the foremost authorities on global strategic problems asserted:
"One thing seems clear. In the context of
the Sino-Soviet dispute, it is not in the
Chinese interest to see the United States
withdraw entirely from Eastern Asia, or
Japan put in a position where it feels compelled to go nuclear."
Said a leading Indonesian authority:
"China may well feel her security would
be affected-in a negative way-by too rapid
a disengagement of American power. She may
find it in her interest quietly to accept a
degree of continued American political, and
even military, involvement in Southeast Asia
and the Western Pacific as the lesser of two
evils."
It is the far-reaching change in China's
policy that has stimulated new confidence
among Southeast Asian nations that their
security will not be threatened, no matter
what happens in Vietnam.
The Asian analysis believe that China has
an interest in preventing Hanoi from dominating the region. If the Communists were
to win decisively in South Vietnam, the experts emphasize, China would have a vital
interest in deterring North Vietnam from
moving deeper into Southeast Asia.
Beyond that, the assessment of the political outlook in Asia leads to this conclusion
about Peking's over-all aims in the region:
Chinese Communist leaders, preoccupied
with the Russian threat from the north, now
are willing to settle for friendly, non-Communist states as neighbors in the south.
While Peking still openly proclaims its
support for revolutionary movements, in
practice its active backing for Communist
insurgencies and subversion will not be
allowed to jeopardize ties with stable, non ...
Communist governments.
In the words of one of Asia's most respected
foreign-policy analysts:
"China's leaders are moving away from
their policy of support for all revolutionary
efforts at all costs. They recognize that this
no longer serves their national interest.
"In the long run, Peking still hopes to see
a Communist Southeast Asia. But for the
foreseeable future the Chinese realize this
is not feasible. They will be satisfied as long
as they do not have on their borders actively
unfriendly countries or countries that are
allied to their unfriendly Soviet neighbor in
the north."
This explains why the Russians have
achieved no success whatever in Southeast
Asia with their scheme for a collective-security arrangement for the area. Economic
and diplomatic relations with the Soviet
Union are welcome. But leaders of the nonCommunist states in the region are unwilling to antagonize Peking by joining the Russians in a policy of continent against China.
JAPAN A REVIVED THREAT?

Japan, not China, is the country that worries Southeast Asian leaders most of all. They
are growing more and more uneasy about
the prospect of Japanese economic domination. Some also are fearful that the Japanese will strike a bargain with China that
would allow Tokyo to establish a dominant
political position In Southeast Asia while

China concentrates on the Soviet threat in
the North.
These Asian leaders see a danger that the
Japanese will try to resurrect through poiltical and economic means the "Greater
East Asia Coprosperity Sphere" that they
failed to establish by military means in
World War II.
How Asians feel about that prospect iS
summed up by a Korean strategic expert:
"There is not a single country in Asia that
looks to Japan for political partnership or
military protection."
For the U.S., too, uncertainty about future Japanese behavior is the most disturbing feature of the rapidly changing Asian
scene.
Washington's relations with Tokyo are
bound to come under more and more strain.
The Japanese are uncomfortable with their
dependence on the U.S. for their security.
They resent the presence of American bases
and insist there is no reason why they should
pay a price to maintain the U.S. nuclear
umbrella. They also complain that they are
being maltreated by President Nixon in his
enthusiasm for new ties with Peking.
"SACRIFICING PARTNERSHIP"

In the words of a leading Japanese
analyst:
"President Nixon seems to be running the
risk of sacrificing partnership with longstanding allies for the sake of furthering
negotiations with long-standing adversaries."
But what is the alternative to continued
alliance with the U.S.? That's a question the
Japanese are exploring with increasing diligence.
The most obvious alternative-acquisition
of their own nuclear weapons-is ruled out
by most Japanese experts. To quote one:
"It is inconceivable that nuclear armament could effectively guarantee Japanese
security. The opposite is likely-that it
would endanger both Japan's security and
world peace."
· What is certain to strain Tokyo-Washington relations is this fact: Japan does not
want either to run the risks of developing
its own nuclear weapons or to pay anything
toward maintaining the U.S. nuclear umbrella. At the same time, the Japanese feel
they should be free to use thir enormous
industrial strength to challenge the U.S.
economically in a no-holds-barred manner.
Japan's new relationship with China poses
other problems-and potential dangers.
There are fears that the Japanese Government headed by Prime Minister Kakuei Tanaka, in its zeal to cultivate close ties with
Peking, will make concessions at the expense of Taiwan and Korea, perhaps at the
expense of the U.S., too.
To many, Japan clearly stands out as the
"problem <;:hild" of the new order shaping
up in East Asia.
MR. TANAKA's MoMENT

With the communique issued jointly from
Peking Friday by Japanese Prime Minister
Kakuei Tanaka and Premier Chou En-lai,
the first great step toward readjusting the
post-World War II from a two-power to a
four- or five-power global arrangement has
been duly notarized.
As usually happens when the world witnesses a great shift in the balance of powers,
some people get hurt in the shuffle. In this
case, Japan was not able to make the move
it has just taken to establish itself in the
favored corner of an Asian triangle between
Russia and China without a prior internal
reshuffling of power. That happened with
the tumbling of the regime of Prime Minister Eisaku Sato, in the "Nixon shock" upheaval that followed his annoncement that
he would visit Peking.
Taipei has been twice hurt by the global
reshuffling that is taking place. First by the
admission of Peking to the United Nations,

and its own expulsion. And now by Tokyo's
reestablishment of diplomatic recognition of
Peking as the true and only government of
China, and the agreement to put an end
to a state of war which has lasted 41 years,
even though the shooting ended 27 years
ago.
Taipei's bitterness and sense of isolation
are very deep and understandable. It feels
betrayed by both the United States and
Japan, its two former best friends and still
its two major trading partners. Now it lies
still in the overwhelming shadow of mainland China, a tempting and provocative
piece of real estate which historically has
always been part of China, and whose thriving industry and vigorous international trade
can only make the dragon's mouth water.
But that very industrial and technological
capacity may well be Taipei's best playing
card in working out a viable relationship
with the mainland, at first economic and,
probably inevitably, political. But political
reapprochement must wait until the venerable Chiang Kai-shek is no longer on the
scene, and until the bitterness has dissolved.
Meanwhile, Mr. Tanaka returns to Tokyo
to enjoy a position of · enormous potential
power. No longer under the thumb of Washington, because of Washington's bilateral
approach to Peking by Mr. Nixon which
ignored Tokyo, Mr. Tanaka can play off the
Chinese dragon against the Russian bear.
He can open new markets for the products
of the Japanese industrial machine in China,
and feed those factories with raw materials
from Siberia. For Mr. Tanaka and his country, the sun is indeed rising. Patience, time
and history seem to have bestowed on Japan
by sticking to its knitting what 15 years
of aggression failed to achieve.

DANGERS OF GOVERNMENT
CONTROL OF TELEVISION
Mr. GOLDWATER. Mr. President,
once again, Mr. Eugene Pulliam, publisher of the Phoenix Republic and
Gazette and the Indianapolis Star and
News, has hit the nail on the head with
an editorial pointing out the dangers of
Government control of television. The
editorial was published in newspapers
across this country, but it is something
every Member of Congress should read,
so I ask unanimous consent that it be
printed in the RECORD.
There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows·:
WE

CAN'T

TOLERATE GOVERNMENT
OF TV

CONTROL

Unless the Congress of the United States
takes decisive action to halt it, the total takeover of U.S. radio and television by the government will be finalized within the next
few years. There will be but one radio and TV
system. It will be operated, censored, programmed-in short, completly dominatedby an elite group of Washington bureaucrats.
Television cannot fight this battle alone
because it has one hand tied already by severe
governmental restrictions and the power to
put TV completely out of business. So it is
up to the newspapers to lead this fight and
to make every American realize that his own
individual freedom is in danger as it never
has been before. Do we want a dictatorship
of TV or do we want to. preserve our system
of free enterprise in the communications
industry?
A spate of government rulings is eroding
the economic base of American journalism.
The American communications industry is
struggling for its very survival in a web of
government regulations. None of these regulations is a decree. None has ever been pre-

October 4, 1972

33599

CONGRESSIONAL RECORD- SENATE

sented to Congress. Nevertheless they have
the full force and effect of law.
In a recent ruling by the District of Co·
lumbia Court of Appeals the judge's decision
said that commercials for big automobiles
can be answered by anti-big automobile ad·
vertising lambasting the big ones for creating pollution; and the station to which the
complaint is made must carry the "anti"
comment free of charge, giving it the same
amount of time as was used in the paid advertisement of the big car. The same court
ruled that no TV station can refuse to accept free controversial advertising. These
rulings are part of the so-called "fairness
doctrine."
The Federal Communications Commission
is now deliberating a plan to require all TV
outlets to spend two hours a day broadcasting programs, specifically for children, without charge. It is obvious that if this idea is
put into effect there will be virtually no limit
to the demands of special interests insisting
on free TV time.
Pressure groups are demanding that licenses be taken away from stations that don't
match up with their ideological position. Nation's Business reports that "petitions to
deny license renewals are being filed with the
FCC in behalf of Negroes, Mexican Americans,
Puerto Ricans, Indians, Orientals, Gay Liberation, Women's Lib and various other groups
and causes." Nation's Business predicted that
TV probably is a dying industry because of
FCC restrictions.
The results of all this will be the destruction of the American system of television. It
will automatically pave the way for government operation of all TV and radio stations.
This is exactly what the bureaucrats in Washington are hell-bent on accomplishing.
Dean Burch is chairman of the Federal
Communications Commission. He believes in
the Constitution and free enterprise but is
outvoted by the holdover members of the
Commission who have become ambitious
bureaucrats.
One member of the FCC has suggested that
the media be made legally liable for alleged
harmful effects from the use of products advertised on a TV station. It was suggested
that the same rule should apply to newspapers, should there be any harmful effects
from the use of products advertised by them.
Probably the most inconsistent of all FCC
rulings is that which concerns cigarette advertising. The Federal povernment spends
between 600 and 800 million dollars a year
to promote and sell tobacco. It subsidizes tobacco growers to the tune of at least 400 million dollars a year. Yet the government prohibits the advertising on TV of cigarettes. If
tobacco is harmful, then the growth and
manufacture of tobacco should be prohibited
by law. But so long as the government itself
encourages the growth and development and
sale of tobacco, it certainly has no business
telling manufacturers and TV stations they
cannot advertise tobacco. This is only one
more instance of how powerful the Washington bureaucrats have become.
The so-called "fairness doctrine" has nothing whatever to do with fairness, but it has
everything to do with the power of the government to hrur·a ss people whose opinions the
bureaucraU> don't like.
Compounding the problem of bureaucratic
bias is the history of "public broadcasting"
which operates by virtue of millions of dollars of taxpayers' money but which regularly tends to favor the radical, the socialist,
the activist eleme~t in this ~untry. President Nixon has wisely vetoed a request for
a large increase for "public broadcasting,"
but this is only a partial answer. The real issue here is tha;t the taxpayer should not be
obliged to subsidize any sort of one-sided
opinion. The "public broadcasting" system to
which you listen is financed by government subsidies. Hundreds of programs have
been broadcast which not only assail the

administration but were actually anti-American in content. Yet you, the taxpayers, are
paying the bill for this.
To be sure there are thousands of capable,
honest and dedicated men and women in
government servi('Q, but they are dominated
by the ambitious ~ureaucratic leaders who
ca,n make life miserable for any one of them
who opposes the bureaucratic line. These
men and women cannot be fired, but they
can be shunted from department to department and be passed over for promotion. Consequently they remain silent and "go along."
Concerned Americans who oppose government ownership of the communications system should demand corrective action by Congress. All efforts to impose government controls on American TV and the American press
should be resisted. There is absolutely no excuse for anti-business and anti-freedom bu·
reaucrats to be allowed to use the medium of
"public broadcasting"-paid for by the public-as a weapon to destroy TV and the free
press. One of the wisest of American statesmen long ago said, "Government is always
the enemy of the people, never the friend."
What happening to TV and the American
press is chilling proof that property rights
and human rights cannot be separated and
that where bureaucrats control the first they
have the power to destroy the second.
If freedom and liberty are to survive in
this country the Federal bureaucrats must
be deprived of their self-assumed power over
the economy. The Congress should deny
bureaucrats the right of tenure which gives
them a lifetime j~b. They never run for
office. They are never elected. They never
can Le fired--even by the President of the
United States-except for moral misconduct.
Every country which has ever succumbed to
the dictates of a Federal bureaucracy has
either perished or been taken over by tyrannical dictators.
What can you do? You can write your
candidate for Congress immediately and ask
him to pledge himself to vote against any
further intrusion by the FCC into the American economy. Under no circumstances
should the rules and regulations of the FCC
be given the force of law without the consent
of Congress.
The American people must understand that
their individual freedom--and especially
their right of free expression, which is the
fundamental right of all liberty-is at stake
and only affirmative action by the Congress
will stop the bureaucrats.
The United States is the greatest and best
country in the world and she is the greatest
and the best only because she is free.

CHILDREN'S TELEVISION
PROGRAMING
Mr. MOSS. Mr. President, the Federal
Communications Commission currently
has underway a series of panels looking
into various issues associated with children's television programing. I have been
concerned with this problem for quite
some time, beginning with my inquiries
into cigarette advertising, continuing
through my studies of breakfast cereal
advertising directed toward children, and
on through the suspect relationships
between drug abuse and the advertising
of over-the-counter drugs. One matter
of particular concern that has now come
to my attention is worthy of all our
consideration.
The hearings which the Federal Communications Commission is now holding are, to a large degree, in response to
the petition filed by Action for Children's
Television some 32 months ago. While
the Commission's slow pace will probably
result in another generation of children

growing up to the same commercial
bombardment, the manner in which the
panels are operating is of significant
concern.
As I understand it, major organizations
involved in public interest broadcasting,
and knowledgeable about this problem,
have been, for the most part, completely
left out of the FCC hearings.
For instance, other than Action for
Children's Television, the National Citizens Committee for BroadcastingNCCB-which had the most extensive
filing in the FCC notice of inquiry and
proposed rulemaking on children's television programing, has been excluded
from participation. The two most prominent national consumer organizations,
the Consumer Federation of America and
Consumers Union, have been excluded
from participation. The Council on Children, Media, and Merchandising has
been excluded from participation. As far
as individuals are concerned, Mr. Robert
Choate and Mr. Warren Barren, two of
the most knowledgeable persons active
in this aspect of broadcasting has been
excluded from participation.
By a letter dated September 26, 1972,
less than 1 week before the hearings
were to begin, Chairman Dean Burch
responded with a collection of pious platitudes which surely will serve to undermine public confidence in the FCC's
ability to solve the children's television
programing and advertising problem.
Mr. President, I ask unanimous consent
that correspondence related to these
hearings be printed in the RECORD.
There being no objection, the correspondence was ordered to be printed in
the RECORD, as follows:
CONSUMERS UNION OF UNITED STATES,
Mount Vernon, N.Y., October 2, 1972.

Chairman DEAN BURCH,
Federal Communications Commission,
Washington, D.C.

DEAR CHAmMAN BURcH: The National Citizens Committee for Broadcasting (NCCB),
the Consumer Federation of America (CFA),
and Consumers Union of United States (CU)
cannot accept on face value the explanation
contained in your letter of September 26,
1972 which would lead one to believe that the
Commission's panels on children's television
were set up by your staff with an eye to complete fairness and impartiality. We cannot
accept the explanation for these reasons:
(1) you failed to initiate contact with and
have excluded the citizens' organization,
which, next to Action for Children's Television (ACT), has had the mos~ extensive filing
in the Commission's notice of inquiry and
proposed rule-making on children's television. The organization-NCCB-submitted a
petition on children, television, and the public interest to the Commission signed by over
10,500 persons and 31 separate organizations.
Additionally it submitted an extensive research document entitled "An International
Comparison of Children's Television Programming." The importance of NCCB's contribution is illustrated by the National Association of Broadcasters' (NAB) reply com_ments in this inquiry which devoted 45 pages,
or approximately two-thirds of that document, to the filings of NCCB.
(2) you failed to initiate contact with and
have excluded the two most prominent national consumer organizations-CFA and CU.
For that matter, to the best of our knowledge, you failed to contact any local, state, or
national consumer organization to determine
their Interest
this public hearing. The result is that consumer organizations are un-

in
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represented. It can be no secret to your staff
(if only from reading the advertising and
broadcasting trade press the past months)
that CFA has had extensive experience in
dealing with advertising content and the
workings of self-regulation. Nor can it be any
secret that CU is the only consumer testing
organization with experience in dealing with
products designed for children or that CU
was responsible for initiating litigation
against the Food and Drug Administration
on the matter of toy safety. We further note
that no member of Ralph Nader's staff appears on these panels, despite the active work
of Nader's Public Interest Research Group in
the evaluation of advertising, including
claims substantiation, industry responsiveness to consumer inquiries and self-regulation.
(3) you have excluded the one person and
organization in this country-Robert Choate
and his Council on Children, Media and Merchandizing-who has met with the industry's
Television Code Review Board on children's
advertising. Again it can be no secret to your
staff that there exists no individual representing the citizen and consumer who has
had more experience in dealing with the content of children's ads and the kinds of products being sold to children. Sixteen months
have elapsed since Mr. Choate's challenge to
the Code Board and Code Authority to act
on numerous levels with regard to children's
advertising. Although a study has been announced, no action has been evident to date.
(4) you failed to initiate contact with and
have excluded the signer of this letterWarren Braren-who has the most complete
knowledge of the internal procedures and
policies of the Code Authority (and the control exercised over them by the NAB and the
networks) of any person presently outside
the broadcast/advertising industries. That
knowledge is derived from his 8Y:z years experience as assistant manager and then manager of the Code Authority's New York office.
The NAB's comments (which unreservedly
speak for the Code Authority) have made
self-regulation a principal argument from
the very beginning of this inquiry by stating
that most of what ACT is concerned about
in television advertising "is being taken care
of by the Television Code," that the Code is
"an effective vehicle for controlling and improving the content of broadcast material"
and that the only real answer to any problems in "children's programming lies in
existing self-regulation." Mr. Braren, in
NCCB's reply comments, vigorously disputed
NAB's self-regulatory claims and labeled
them as "subterfuge."
Presuming that your staff went about
setting up these panels with due regard to
the range of public interest organizations,
the exclusion of all the groups and individuals mentioned-most of whom are action
oriented in their approach-has produced a
suspicious pattern which calls fur an explanation in more detail than the general statements offered in your letter.
Under the present circumstances NCCB,
CFA, and CU must question-as these panels
get underway in the 32nd month of the inquiry-whether this Commission really in·tends to meet head-on the various citizen and
consumer challenges as they pertain to the
pressing issues of merchandising to children
and the misrepresentations made by the NAB
to this Commission concerning the effectiveness of industry self-regulation programs as
they now exist.
We note that, for many years now, the NAB
and other elements of the broadcast industry
have made it a practice to come before this
Commission, the Federal Trade Commission,
and Congressional committees stating that
self-regulation was being responsive to the
public's needs and accordingly no other action was necessary. In the unprecedented case
of cigarette advertising, NAB's deceit became

evident when a selection of the Code Authority's internal files became public through
a Congressional hearing. Without such exposure and without public access to the actual workings of the Code, the NAB is able
to pass off relatively small and inconsequential accomplishments as responsible and
meaningful self-regulation. We believe that
is precisely what is happening in the case of
this children's inquiry and are concerned
that the Commission will probe ho deeper
than the few hours allotted for the children's
self-regulation panel. Our hope is that the
Commission will use even that limited time
to direct itself to the heart of the operation
of self-regulation and not deal with sidetracking specifics relating to individual ({ommercial and program practices. At the very
least, we urge the Commission to use this
panel to probe into the following:
I.

BROADCAST

SELF-REGULATION

ORGANIZATION

Can the Code Authority take and has it
taken a position independent of or in opposition to that of the NAB?
To what degree do the political and economic interests and goals of the trade association influence the organizational set up
of the Code Authority and its work?
Where does the Code Authority's allegiance
lie? How can consumer and viewer interests
be balanced with the legitimate trade association interests of NAB, a number of which
may be in direct conflict?
Why has the NAB filed for the Code Authority in this and other government proceedings? Has the NAB ever submitted in
whole or in part comments in government
proceedings concerning the work of the Code
Authority without the prior approval of the
Code Authority?
What is the purpose behind the NAB government affairs department issuing reports at
all Code Board meetings covering NAB
lobbying concerns and objectives?
Why does the NAB president attend most
Code Board meetings and what role does he
play? What are the consequences of having
the Code Authority Director and station Code
Board members appointed by the NAB
president?
Why is there no citizen/ consumer representation on these Boards to provide the public with a voice and active participation?
Why does the NAB exercise"budgetary control over the Code Authority?
Has serious consideration been given to
spinning off the Code Authority from the
NAB to allow it to achieve its own autonomy?
If so, what were the findings and conclusions? If not, why?
II.

BROADCAST

PROGRAMS,

SELF-REGULATION
AND

POLICIES

OF

PROCEDURES,
CONFIDENTI-

ALITY

Why are Code Board meetings not open to
the public and why are the Board agenda
books and minutes not available for public
scrutiny?
Is there sufficient justification not to publicly disclose Code Authority findings on individual commercial and program evaluations
under Code standards?
What justification is there to keep under
cover commercial time standards monitoring
reports of stations? Is it true that some stations are repeat violators of the Code's time
standards and yet no action is taken? If not,
then why not make the reports public?
Why aren't qualitative program monitoring reports open to the public? What is the
relationship between the Code Authority director and the directors of the network
clearance departments in carrying out the
Code's monitoring of network programming?
Are judgments reached independently?
Does the Television Code and the Code
Authority really have a significant impact
on the content of television programming (as
represented by the NAB in this inquiry)
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other than as perfunctory censorship? Can
it demonstrate any activity encouraging programs advancing cultural and educational
values as indicated by Code standards?
How does the Code Authority determine
its priorities? To what degree are areas of
concentration determined by industry econoD;lic or political considerations? Why do
product categories involving heavy consumer
expenditures (such as automobiles and others involved in the FTC program on advertising substantiation) receive little or no
Code attention? Is it true that the Code Authority as far back as 1965 was requested by
the Toy Manufacturers Association and others to establish guidelines for all areas of
children's advertising and that the Code Authority took no action? Is it true that the
Code Authority subseqently sought to remove itself from a central clearance role of
toy advertising so it might pay some attention to these other areas, but did not do so
because of opposition by the networks and
political considerations relating to what was
deemed important in Washington?
What relationship do the Code's advertising time standards (including number of
minutes, spots and interruptions) have to
station and network rate card structures? To
what extent are these standards designed to
counter network encroachment on station
patterns of selling time? Does the recently
enacted multiple product announcement
standard banning piggyback spots less than
sixty seconds favor broadcasters' advertising
rates by requiring advertisers with a combination of short announcements to buy at
premium rates, and to buy local spot rather
than network? What are the anti-trust considerations? What is the impact on stations
which seek to reduce the amount of commercialization in their schedules?
To what degree do the broadcast networks
influence what the Code Authority will or
will not do or approve as meeting Code standards? What kind of relationship exists between the Code Authority and the networks,
and how does this affect Code Authority independence? Are reports of closed door meetings between the Code Authority and the networks available to the public?
Why aren't citizen and consumer representatives consulted and given a voice in helping set Code Authority priorities and in the
drawing up of guidelines and other policy
statements and decisions?
In the House of Representatives hearing
last year on advertising self-regulation, Erma
Angevine (executive director of CFA) stated
that the NAB must "overhaul its code." Th is
comment reflected citizen and consumer
organizations' awareness of, and impatience
with, the same old broadcast industry
rhetoric extolling the accomplishments of
broadcast self-regulation while the public
continues to witness advertising unsubstantiated and deceptive, products promoted for
reasons deleterious to the health and wellbeing of the consumer, and programming
long on violent action and short on content
designed to enlighten and uplift.
There is no indication that the broadcast
industry will undertake this overhauling
without considerable prodding from government. Therefore, as a first step following
these panel discussions, we urge the Commission to authorize an independent study
by a team of impartial investigators to inquire in depth into the mechanisms, policy
and procedures of broadcast self-regulation,
to publicly report its findings and to offer
its recommendations.
Since NCCB, CFA, and CU have been
denied a voice in the three days of panel
hearings commencing today, we ask that the
Commissioners themselves pursue in as much
detail as possible an or most of the questions contained in this letter. We further
ask that the letter (a copy of which as been
directed to all the Commissioners) be made
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a part of the permanent record of these proceedings on children's television.
Respectfully,
WARREN BRAREN,
(For National Citizens Committee for
Broadcasting.)
(For Consumer Federation of America.)
(For Consumers Union of United States.)
FEDERAL COMMUNICATIONS COMMISSION,

As an advocate of the principle of selfregulation, but as an analyst and critic of
its implementation, I believe my participation in this panel particularly appropriate in
light of representation by the vice president
of the NBC Standards and Practices Department and the Code Authority director.
Sincerely yours,
WARREN BRAREN,
Associate Director.

Washington, D.C., September 26,1972.

Mr. WARREN BRAREN,
Associate Director Consumers Union,
Mount Vernon, N.Y.

DEAR MR. BRAREN: Thank you for your wire
of September 21 with regard to the forthcoming Commission panels on children's television.
I can only assure you that my staff has
operated on the basis of neither an "exclusionary" policy nor, for that matter, of total
inclusion. What they have attempted to dowith my concurrence and the informal advice
of the entire Commission-is to put together small but well-balanced panels, each
one representing a variety of experts points
of view. (Keeping them small is directed, of
course, to assuring a maximum of give-andtake among the panelists.)
In the circumstances, there is nJ way that
every individual or group can possibly be accommodated and, in the interest of balance,
we are simply unable to add just one panelist
without also adding two or three othersthus making the panel unwieldy.
In the end, of course, we will have to fall
back on the record and trust tJ;lat the public
will have the benefit of every significant viewpoint.
With all good wishes.
Sincerely,
DEAN BURCH,
Chairman.

(Telegrams)
The following telegram was sent to Chairman Dean Burch of the FCC this afternoon:
MOUNT VERNON, N.Y.,
September 21, 1972.

DEAN BURCH,
Chairman,
Federal Communications Commission:

Urge your personal attention to my September 8 and 19 requests by telephone and
letter to Chuck Lichenstein and Liz Roberts to be heard on children's TV self-regulation panel.
Failure of Commission staff to either initiate contact or to respond to requests highly
questionable, given notice of inquiry, filing
for NCCB disputing NAB's self-regulation
claims, and my unique background in the
management of broadcast self-regulation.
Request to appear made on behalf of
CU, NCCB, as well as CFA-the latter having
extensive experience recently with NARB
AD review.
Thank you for prompt response.
WARREN BRAREN,
Associate Director, Consumers Union.

SEPTEMBER 8, 1972.
Mr. CHARLES LICHENSTEIN,
Federal Communications Commission,
Washington, D.C.
DEAR CHUCK: As stated in our telephone

conversation today, I respectfully request an
inviation to appear on the children's television self-regulation panel being scheduled
by the Commission for October 2.
As you know, I possess considerable firsthand expertise in the workings of broadcast
self-regulation derived from my 8¥2 years as
assistant manager, and then manager, of the
New York Code Office of the National Association of Broadcasters. That expertise includes drawing up the first edition and subsequent revisions of the industry's Toy Advertising Guidelines, as well as direct involvement and supervision of the New York
staff in any Code activities relating to chil·
dren's advertising and programming.

SEVENTH TRIENNIAL CONVENTION
OF THE NATIONAL CHINESE WELFARE COUNCIL
Mr. FONG. Mr. President, the National
Council is the only nationwide organization of Chinese Americans and Chinese
nationals in the United States. Its membership includes nearly all Chinese organizations in this country. Nonpartisan
in its policy and outlook, it was incorporated as a nonprofit civic institution in
1957 for the promotion of the welfare
and well-being of all residents of Chinese
ancestry.
From September 17-20, 1972, the council held its seventh triennial convention
in Houston, Tex. Over 100 delegates from
different parts of the country attended
the meeting. Several resolutions were
adopted to strengthen its cooperation
with Federal and local governments on
problems confronting citizens of Chinese
descent. Emphasis was placed upon its
involvement in such subjects as housing,
juvenile delinquency, immigration and
naturalization, employment and job
training, and problems of the aging.
Elected as the members of the executive
board for the next 3 years were the following persons:
Moy You-mou of Chicago, chairman.
Walter Ong of Phoenix, vice chairman.
Lee Hip-chi of New York.
Wong Jum-lai of San Francisco.
Chin Hing-lam of Honolulu.
Lee Shih-hing of Boston.
Gee Che-keung of Los Angeles.
Kwan Kee-wai of Houston.
Charlie Wah of Seattle.
William Chin-Lee of washington, D.C.
Wallace Gee of Houston.
At the opening ceremony on September 17 at the Rice Hotel, over 300 delegates and friends attended the banquet.
I sent a message of greetings. Mr. Stanley F. Chin, chairman of the council, welcomed the delegates and guests. Madame
Anna Chennault called on the delegates
to work for unity and to continue their
fight for equality. Mr. William H. Marumoto, staff assistant to President Nixon,
brought the President's greetings and delivered an inspiring address.
Mr. President, I ask unanimous consent to have printed in the REcORD the
complete text of the remarks of Mr. Chin
and the address by Mr. Marumoto.
There being no objection, the items
were ordered to be printed in the RECORD,
as follows:
REMARKS OF STANLEY F. CHIN, CHAIRMAN OF
NATIONAL CHINESE WELFARE COUNCIL,
SEPTEMBER 17, 1972, HOUSTON, TEX.
Distinguished guests, ladies and gentlemen: It is indeed my great pleasure to announce the opening of the seventh triennial
convention of the National Chinese Welfare
Council.
We are here to review the work of the last
three years and to formulate plans for projects to be carried on by this organization
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during the next three years for the benefit
and well being of the Chinese American.
Looking to the past, it may be well for
us to contemplate, for a moment, the early
Chinese in America.
The first Chinese in America were not citizens. They were brought to this country from
China a-s cheap labor working on the railroads then being built in the West. They arrived in this country, facing challenges which
they could never have anticipated, cheerful,
confident and desirous of making themselves
a part of their new land. Unfamiliar with the
language, products of a foreign country, they
experienced strong discrimination: but their
ability to work hard, live frugally, and save
their money to better themselves, raised the
spector of fear among Caucasians of the
"yellow peril", which without control, would
overrun this country. This fear of the "yellow
peril" resulted in the Chinese Exclusion
Act of 1882, rendering it impossible for many
years for Chinese persons to immigrate to the
.United States and to become citizens. Little
wonder then, that our first efforts were in
the area of immigration legislation reform.
Gradually, a more enlightened America,
recognizing the injustices of its iminigration
laws while slowly cultivating a keener understanding and appreciation of the Chinese culture as it relates to American society, reopened the golden door, and gradually
amended its harsh immigration laws.
The Chinese Exclusion laws were abolished
in 1934; race as a bar to naturalization and
iminigration was eliininated in 1952; the adjusting of one's status was allowed in the
1960's and more recently, in 1965, Public Law
89-236 was enacted with its most liberalizing provisions, stipulating removal of most
of the discriminations against Asian people.
The 19th century stereotype of a Chinese
American, that of a poor, illiterate abused
railroad worker, has disappeared to the point
where today, we see in the Chinese American
a responsible man, a man of family, and a ·
man of the community, willing to undertake
civic duties: a leader in business and the
professions, and I am most happy to say, an
asset to this great country which has adopted
him as he has adopted it.
But, there are exceptions and there are
problems. Our problems today, ladies and
gentlemen, are not what they have been, our
problem today is occasioned, primarily by
the success with which we have coped with
the problems of yesterday. Immigration inequities are no longer our prime and immediate concern. In its place, we have situations caused by the new immigrant, floundering in a new world. We have the problem of
the aged, the young, the unemployed and
- unemployables. We have social unrest and
its many attendant problems. This then heads
us toward the new direction the Council is
taking. And in this area, we will be devoting
our time and effort and we will be looking
to the Government for counsel and for support-counsel and support which the Government has made available to other people.
And in this respect, we ask for your support and encouragement as we continue our
search for a happy way of life.
This, then, ladies and gentlemen, is the
challenge that faces us today as we commence our 7th triennial convention and
with your dedication and great effort, we
will meet that .challenge head-on and emerge
the victor.
THE EVERYDAY AMERICAN-THE ASIAN AMERI•
CAN
(An address by William H. "Mo" Marumoto,
Staff Assistant to the President of the
United States, before the National Chinese
Welfare Council Convention)
When I first sat down to gather my
thoughts on what I would say this evening,
my immediate tendency was to search for
things that you would like to hear, things
that would make your evening pleasant and
my remarks well accepted; but the more I
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tried, the more I realized that this would
not be what you deserve.
Like Mark Twain, there are many times
when I fail to recognize an opportunity until it ceases to be one. It is a rare opportunity to have this many interested AsianAmericans together at one time, and I immediately recognized it as such. In an attempt to not be tedious, I will make my
comments brief. But let me warn you that
brevity is not absolute insurance against being tedious.
As a minority group, we alone can turn to
other Americans with pride and say: "We've
come a long way!" It would be easy to stand
here for twenty minutes and recite numerous anecdotes and detailed statistics supporting this boast, but the fact is we have come
a long way, too far for that kind of useless
banter.
Desraeli said that there were three kinds
of lies: lies, damned lies, and statistics. Statistics don't tell the whole story of where we
are at now and where we can be tomorrow.
When I was eight years old, many of us
were prisoners in concentration camps. The
prevalent thought throughout the United
States at that time was that the only good
Jap is a dead Jap.
There was no thought given to the fact
that we were American citizens above all.
It suffices to say that like some 110,000
others of us who were considered to be little
more than gardeners and truck farmers,
I was a prisoner in an American concentration camp.
Now I work for the President of the United
States. Many of my friends and relatives
who graduated from American concentration
camps with me are now doctors, lawyers,
architects, and engineers. They choose their
professions, their associations, and their
neighborhoods with few or no restrictions.
But I am not here to inflate your egos.
I am here to tell you where it's at.
The New York Times has been prompted
to say that we may be the most over-represented minority in the nation. My answer
to the New York Times is that if you've got
it, flaunt it. We've got a lot to offer this
country, and it is about time others realize
that we're going to start flaunting it.
The only way that we're going to live up
to our potential is to join, to organize, to
run for office, to become everyday Americans.
The opportunities are endless, but we must
seek our identity first as Asian-Americans.
Don't lose our identity.
Remember on a daily basis the advantages
of our heritage. We have thousands of years
of culture to call upon. Now is the time to
reap the rewards of this heritage. Now is
the time to break down those last barriers,
and only we can do it. Many politicians talk
of giving us a new direction, of leading the
minority groups out of the pitiful plight
they now suffer. Richard Nixon is giving us
the opportunity to seek our own direction,
to build our own future. Benjamin Franklin,
a man who was an American above all else,
spoke frequently of a characteristic which
we as Asian-Americans have in unrestricted
quantities.
I talk of resolve, resolve to perform what
you want, to perform without fail what
you resolve. I am asking you tonight for a
resolution, a resolution to break free of our
image as the quiet Americans. It is evident
to all that the time has passed when the
Asian-American was dispensable. In every
phase of our society the Asian-American
has become essential. We now stand firm,
aware of our position in the community, and
remind our nation of its responsibilities to
us.
But remember, each of us was brought
up with the idea that responsibility is a
two-way street; and as such, we in turn
have responsibilities to our nation.
The most pressing of those responsibilities
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is not to forget' that our loyalties to our Administration has expanded Federal spendAsian heritage are only surpassed by our ing on bilingual programs from $8 million
loyalties to our American citizenship.
in 1969 to over $41 million today-another
Now is the time to stop being a silent massive stride forward on behalf of all
American, to stop being a quiet American. minority Americans who cherish a rich culNow is the time to break away from these tural and linguistic heritage from their
attitudes which have been compounded by mother countries.
a new complacency, the complacency of affiuConsider, too, the broader role in our naence. This is a cozrtplacenc~ nurtured by the tional destiny which President Nixon has
suburbs and fed daily with two-car garages, given to minority Ameri<;ans. There are more
color TVs, electric habachis, and a big sign minority Americans in government today
indicating: "I've made it." We have become than ever before-19.6% of all Federal perthe epitome of westernization. We have be- sonnel-and more of them are in important
come the perfect yellow wasp.
administrative and policy-making positions
If we, as Asian-Americans, demand that
than ever before as well.
our leaders be responsible, then we in turn
For example, the President has appointed
can demand nothing less of ourselves. We more minority Americans and women, to
cannot afford the apathy of affiuence. Too high government policy-making posts than
many of us are willing to come home from any previous Administration.
work, grab a beer, and plunk down in front
That is what I mean when I talk about
of our color TV sets to watch a football performance instead of promises. That is
game. Well, I am here to tell you that there what I mean when I talk about replacing
is a lot more conflict right outside that door 'rhetoric with· reality. President Nixon is
than you will ever see on the TV screen.
carrying on a tradition of dedication to huThe morning paper and the evening news man dignity and individual freedom and opare the primary sources of political activity portunity that is as old as the Party he leads,
for many of us today. How many of us take the Republican Party that brought political
the time to write our Congressmen when freedom to black Americans under President
we don't think they are serving the best Lincoln a century ago, and is now bringing
interests of our country? How many of us freedom of opportunity to minority Amer- ,
will call an editor or a TV station when we leans of all races, creeds and colors.
find the news being slanted? Don't, say: "I've
As a group, we can learn a lesson from this
done my part." Don't breathe a sign of relief outstanding individual. He has shared many
and say, "I've made it." That is why our of the same hardships we have shared. Presicountry has these difficult problems today. dent Nixon overcame great odds-he suffered
We know what we have got to o1fer, and the burdens of childhood poverty and the
we owe it to our country to become involved. severe stress of political defeat, but yet reImprovement is not only the rather non- turned as a victor. He has paved the way for
consequential by-product of a bald head and a better world -and in doing so has earned
a fat bankroll. It is a dally interest and effort the respect of his countrymen and the world.
to move and improve our nation.
We can do the same. The future stands beNo matter how, discussing involvement in fore us: Are we to be pushed or are we to
general is not rewarding or beneficial to any- lead? Are we to step forward, or are we to
one. We should concentrate our efforts on a :flounder in confusion? These questions which
particular area where we can make a dif- must be answered by you! We are people of
ference. When we have a cause, a purpose- accomplishment. We have had the strength
a goal-it becomes more than banter.
and sensitivity to be, in addition, people of
Many politicians today are asking us to culture, of words and ideas.
tr~st them. They expect us to accept thrut
We must not rivet ourselves to the ephemplea on face value. I, for one, do not. Trust eral. We must think beyond immediate solace
and respect must be earned, they don't just and beyond the contemporary. We must adhappen. Our President, Richard M. Nixon, dress ourselves not just to the history we
has turned his promises into ,realities. His make as Asian-Americans today, but the hisvision and his ability to deliver dwarfs the tory we will make tomorrow.
capabilities of his competition. He has made
As I previously mentioned, many have
a difference!
looked to the Asian-Americans as the quiet
Some of our recent political leaders spe- Americans, but as a listener, I know that it is
cialized in talking about the problems that often the quiet ones who have the most to
minorities face. They did a lot of talking- say. It is not enough merely to be proud of
but talk is cheap. President Nixon has spe- our country. It is time that we shun small
cialized in doing something about minority talk and political banter in favor of ideas
problems, instead of just talking about them. more deeply felt.
·
In the last 3 years, for example, this counIt takes intelligence and devotion to pretry has achieved more desegregation than in serve and maintain our institutions of freethe fifteen years before them.
dom. It takes strength accompanied by senPresident Nixon has proposed $2.5 billion sitivity and dedication to our Nation's heritof Federal aid to school districts to improve age, an internal quality which finds its fulleducational opportunities for disadvantaged est expression in participation.
children-most of whom are minority
Too many Americans prefer the role of
Americans.
spectator to that of participant. The future
Spending for civil rights enforcement has of America necessitates that we all be preincreased eightfold, from $75 million in early pared to assume the responsibility for Amer1969 to $602 million this year-hard, fast evi- ica.
dence of the Nixon Administration's com- . I think that all of us-and that includes
mitment to justice not just for some, but politicians-whatever their party and idefor all Americans.
ological commitments, all Americans should
And President Nixon knows that political join together to show that the President of
freedom means little when it is not accom- the United States speaks for our nation. I
panied by economic opportunity. For this think that it is important in this election
reason, his Administration's minority enter- year that other nations and other peoples not
prise system has more than tripled Federal be misled into mistaking partisan divisions
loans, guarantees and grants to minority- for national divisions. It is important that
owned businesses-from about $200 million they know that we are united in our desire
in 1969 to an estimated $715.9 million in fis- for peace, united in our commitment to freecal year 1973. Thanks to his firm Presidental dom and united in our support of the leader
leadership, more minority Americans are of the free world, the President of the United
part of our country's economic mainstream States.
today than ever before.
The most worthwhile and important thing
For some minority Americans, another for all of us right now is to find some way
special need exists. That need is for bilin- to participate-to contribute to a better ungual education programs. President Nixon's derstanding among the peoples of the world.
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How we can go about doing this is anybody's
guess, but as long as we have people thinking about it and speaking about it, we will
somehow, someway, sometime, hit upon a
practical sol uti on.
As a nation we can no longer afford the
luxury of speaking only of yesterday and
today! I ask you to remember that yesterday
and today are but the building blocks for
tomorrow. How are we going to pass the reins
from our generation to the generation of the
future? What kind of America will we leave
them? Will it be an America with honor or
without, with dignity or without? As AsianAmericans we can only answer one way!
When others think of us, they think of
strong !amiliy ties. Our families resist the
so-called "generation gap." We respect each
other and the dignity of mankind. Just as
we are naturally involved in our families, let
us become involved in our nation. Our
families can become a microcosm of our nation on individual participation, dignity and
mutual respect.
This is not the only aspect of our heritage
which is applicable in the United States today.
I have mentioned the young, and they can
be disturbing, particularly when they seem
to spurn the very things we hold most dear
and have worked so hard to attain. Every
economic, social and racial group in this
country now seems to have their own collection of young militants. We are no exception.
Yellow Power and the Yellow Brotherhood
are but a few of the manifestations.
Long hair and hippie dress. How these Sensei offend us. But the long hair which is such
an affront to many of us was once a badge
of the Samurai-and with the young as with
the Samurai, hair and principles tend to become woven together. There have been
enough recent examples of young people in
court fighting for their hair and their jobs
to establish that, and to remind us that
liberty includes the right not to get a haircut. These are rights that long-haired American revolutionaries fought and died for ...
we can assure that their sacrifices were not
in vain.
The American Revolution was in the minds
and hearts of the people. The radical change
in the principles, opinions, sentiments, and
affections of the people was the real American Revolution. It was a period of awakening, revival and enthusiasm.
Once again we have the means to relieve
national anguish through individual participation. It will not be immediate!
In this TV world of one hour solutions
most young people that I have talked with
are searching . . . for substance, sensitivity... trying to make sense of it all ... for
some reality which will allow us to live in
peace.
As we go through life we find that experie,nce allows us to see more than our eyesour lives are full of stop-go, hate-love and
our first reaction is to run-I hear the questions constantly: why don't others understand our confusion and frustration? Why
must the individual be stifled? I sometimes
ask why do the eyes that see the faults of
our young only faintly recognize the fears
behind the bravado?
To my young friends, I caution that patience, and a desire to reflect on the past,
although not consistent with confusion are
necessary. Impatience is your legacy . . . it
is also the method by which many manipulate you.
I ask you not to generalize-we have generalized and mass produced everything to
the extent that we now want to generalize
people . . . make it easier to move them
around, and so we give them handles: hawkdove, hippie-hard hat, conservative-liberal,
etc. How many remember that there a:-e sensitive human beings behind all of those
handles?
CXVIII--2117-Part 25

Every individual has a responsibility to
the future and should leave the world in
some way better off because he was in it.
Personal conscience is our natural arbiter •••
but when looking to the future let us be
certain that reason and sensitivity always
play an essential role.
In a sensitive manner we must accelerate
our involvement at all levels and in all contexts towards obtaining a larger slice of the
power pie, not because we are more worthy
than others, but because I believe that the
terms of our American experience-the past
injustices and the prejudice and discrimination that is only now waning-has given us
something special to offer to the local, state
and national political wisdom of this nation.
Remember institutional structures which
have lasted so long are responsive to
change . . . don't let the severity of one
personality cloud your vision of the whole
. . . institutions are not just depositories of
bureaucracy and administrative totality
without feelings . . . they are people like
you, like John Connally, like Bob Finch and
people like me.
In closing, I thank all of you for this beautiful evening and for the opportunity to
share some thoughts with you. Finally, I ask
that all of you remember when you look at
each other, when you look at your friends,
relatives, when you look at our nation ..•
that at last . . . long last . . . the President
of the United States is not only hearing us,
but more importantly, the Presiderut is listening to us! Many of you may recall the
President's Inaugural Address when he said,
"For its part, government will listen We will
strive to listen in new ways • . . to the
voices of quiet anguish, the voices that speak
without words, the voices of the heart .••
to the injured voices, the anxious voices, the
voices that have despaired of being heard.
Those who have been left out, we wm try to
bring in. Those left behind, we will help
catch up."

HERB KLEIN ON FREEDOM OF THE
PRESS
Mr. GURNEY. Mr. President, recently
there has been a spate of articles and
editorials in the media expressing great
concern about the limits to a newsman's
right to refuse to divulge information.
On September 19, 1972, Herbert Klein
stated the administration's position in
this area. It was an excellent statement
which, I feel, shows quite clearly the sensitivity and concern with which the administration approaches this subject.
At the risk of sounding like the Democratic candidate for President, I was
somewhat disappointed at the minimal
press coverage this statement was given.
Therefore, I ask unanimous consent
that an excerpt from Mr. Klein's excellent remarks be printed in the RECORD.
There being no objection, the excerpts
were ordered to be printed in the RECORD,
as follows:
EXCERPTS OF REMARKS BY MR. KLEIN BEFORE
THE HASTINGS SCHOOL OF THE LAW, SAN
FRANCISCO, CALIF., SEPTEMBER 19, 1972
A recent Supreme Court decision compelling newsmen to divulge information from
confidential sources to grand juries has renewed interest in the free press/fair trial
controversy.
On the one side is the traditional right of
the press to gather and publish news and
opinion as it sees fit. On the other is the
equally traditional right of the judicial system to obtain any and all evidence needed
in carrying out thorough criminal or civil
proceedings.
The era of ad hoc agreements-which once
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decided such matters-appears to be over,
for we are involved in a number of major
legal confrontations that will necessarily
have a great impact on the relationships between press, government, the bar, and the
courts.
While current law clearly supports the government's position, we must not forget the
maxim that "hard cases make bad law". As
you know, there are some situations where
the public interest is better served by negotiations and self-restraint than by judicial
mandate, and where it is in the interests of
all concerned to avoid a confrontation and
an imposed settlement.
The Department of Justice has historically
been cautious in subpoenaing the press. This
caution was reflected by former Attorney
General John N. Mitchell in February of
1970, when he said he regretted "any implication" that the Federal Government "is
interfering in the traditional freedom and
independence of the press".
Mr. Mitchell said his policy was to negotiate with the press prior to the issuance of
subpoenas, in an effort to maintain a balance with respect to free press/fair trial interests. In August, 1970, the Attorney General issued the first set of departmental
guidelines for use by Justice attorneys in
requesting courts to subpoena the media. The
guidelines were met with approval from both
the bar and the journalistic societies.
Attorney General Richard G. Kleindienst
has since said that these guidelines, which
state that the Department of Justice "does
not consider the press an investigative arm
of the government" and which require
specific approval by the Attorney General
before a subpoena is issued to a member of
the press, "have been successful in resolving
the problem" of media concern. He has
pledged to continue to follow the guidelines.
The fundamental purpose of the First
Amendment is to enlighten the public. It
would seem to follow that if the public has
the right to receive information, the press
should have the right to disseminate information. But the Supreme Court has never
actually recognized the newsman's right to
gather news.
In the past decisions by the Court dealt
only with newsman's right to publish news.
In 1935, the right to gather news was recognized by a Federal Court of Appeals, but the
decision was later reversed by the Supreme
Court, on grounds other than the First
Amendment. Therefore, while the Supreme
Court has had dozens of cases involving freedom of expression, it had never before decided a case directly on the question of press
subpoenas.
You can appreciate the uproar that took
place earlier this year when the Supreme
Court made its five-to-four decision, holding
that the First Amendment does not shield
a reporter automatically from having to disclose information or sources to a grand jury.
Newsmen feared that their confidential
sources would hesitate to offer information if
they knew there was danger of losing their
anonymity. Editors claimed that broad subpoenas would impose heavy administrative
requirements on their news departments.
Cameramen and reporters said they felt they
would be viewed as government agents and
subjected to harassments when covering certain public events.
In an effort to counteract these repercussions and continue to protect the confidentiality of their sources and information, five
major news organizations joined together to
support a proposal entitled the "Free Flow
of Information Act." This Joint Media Committee, as it is called, comprises the American
Society of Newspaper Editors (ASNE); the
Associated Press Managing Editors Association (APME); National Press Photographers
Association; Radio Television News Directors
Association (RTDA); and Sigma Delta Chi
(SDX), professional journalistic society.
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On July 31, 1972, William J. Small, CBSNews vice president, Washington, announced
agreement on the "principles and general
langauge" of the proposal, which is intended
to provide broad but not unlimited protection to all who gather information for publication or broadcast. The proposal is similar,
but not identical to nearly two dozen newsmen's "shield" bills introduced in the 92nd
Congress. It states that those who gather
such information "shall not be required" to
disclose their information or its source to
any official federal body.
The proposal, for which the Joint Media
Committee began immediately to seek Congressional support, further provides that a
federal district court may remove the protective "shield" if it finds "clear and convincing evidence" that:
The writer or broadcaster probably has information relevant to a specific law violation;
there are no other means of obtaining the
necessary information, and
there is a "compelling and overriding n a tional interest" in making the information
available to the investigative body.
Such determinations by a federal district
court could be appealed through the federal
court system.
Eighteen states have already adopted similar "shield" laws providing newsmen with
varying degrees of immunity from state or ~
local investigative bodies. I would like to go
on record as favoring the shield laws, but I
believe there is a real question as to whether
the timing is correct to gaii:1 passage of an
adequate law by the Congress.
The advantages of a properly worded Federal shield law are apparent, but in the current atmosphere of the Congress, there is
also a danger that amendments would be
attached to such a proposal in a way to be
restrictive of the press. I would only point
out the fact that Congress came within an
eyelash of supporting Congressman Staggers'
effort to cite for contempt the president of
CBS for his refusal to release film out-takes.
I oppose further regulation of the media.
I would urge journalistic societies to proceed as rapidly as possible with additional
state shield laws in order to provide the
media with necessary protection while Con- .
gressional action is under study.
If a random group of lawyers had been
asked a couple of years ago to define the legal
rights of newsmen in refusing to testify under subpoena, to protect their sources, the
answer from most probably would have been
"none". But the highly visual cases of Earl
Caldwell of the New York Times, Paul M.
Branzburg of the Louisville Courier-Journal,
and Paul Pappas of WTEV-TV in New Bedford, Massachusetts, have gone a long way
in changing this.
As most of you are aware, Mr. Caldwell and
Mr. Pappas were called to testify about black
conspirators. Mr. Caldwell was covering the
Black Panther party here in the San Francisco area. The grand jury called him in to
investigate possible threats against the President and the violent overthrow of the government. Mr. Caldwell refused to comply with
the subpoena.
Mr. Pappas was allowed to spend a night
in Black Panther headquarters in New Bedford during some racial uprisings in 1970.
It was agreed that if there were a raid, he
would report on police methods; but if there
were no raid, he would write nothing. As it
turned out, no raid took place and he wrote
no report. Later, he was su}?poenaed to give
information about the Panthers. He refused
and was held in contempt. The case was then
taken to the Supreme Court.
Mr. Branzburg, an investigative reporter,
was subpoenaed after writing articles dealing
with the marijuana trade. Mr. Branzburg
would not enter the grand jury room, claiming that the First Amendment shielded him
from makin~ testimony. The Supreme Court
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of Kentucky ruled against him and he apRules in some form must be adopted,
pealed to the U.S. Supreme Court.
recognized, and observed. The adoption
· These incidents illustrate two things: That of the Genocide Convention would not,
the government has usually issued subpoenas
to the press to OQtain information about po- for example, wholly protect citizens of a
litical conspirators, and that the information dictatorship against official political killbeing subpoenaed usually went well beyond ings. But then thousands of years have
the identity of a confidential source. Both passed since the Ten Commandments
elements are important, but the second is were handed down, and they are not yet
having more impact because it is broaden- universally observed. Nevertheless, their
ing the area of conflict between the govern- very existence has helped attain their
ment and press. In so doing, it is making objectives. Our own Bill of Rights does
obsolete most of the legislation that has
been passed in prior years dealing wit h this not guarantee that our civil rights are
not at times violated. But their inclurelationship.
In all of these considerations, we must sion in our Constitution gives them legal
make certain we protect the right of the status, and our courts provide the means
individual and of the media to dissent in a of attainment. So it would be with a
lawful way.
treaty on genocide.
A traditional part of the American system
The United States is in the unique hisis a press that is free to criticize. However, torical position of having demonstrated
I should add that, too often, the press fails
to recognize that officials of the government in a practical manner the e1Iectiveness
also have the right to be critical of the press. of a Bill of Rights. We are under a moral
We in this Administration will continue to obligation to lead the fight for the recogexercise that right-on a specific basis, not nition of human rights everywhere. The
a blanket basis-and we expect that the least we can do now is to ratify the
press will do the same.
Genocide Convention.
In a general way, I think we should be
looking at what measures are necessary to
protect the notes of reporters and the outtakes of film. We should also continue to OPERATION OF THE F-111 AIRCRAFT
recognize that newsmen have duties as citiMr. GOLDWATER. Mr. President, on
zens. In this day and age, there is constant -Tuesday morning of this week while I
danger of over-regulation, particularly as it
refers to the broadcast industry. With the was in Phoenix, Ariz., I noticed an item
introduction of cable and other innovations, in the morning newspaper to the e1Iect
which have widened the broadcast spectrum, that the F-111's had been grounded in
I believe the time has come to consider less Thailand and were being used only for
regulation, not more.
training missions. I was conce1ned about
· In the Associated Press case, the Supreme this because the reason was attributed to
Court said, ". . . a free press is the con- the loss of one aircraft. The facts of the
dition of a free society". I think we can safely case as I have gotten them are available,
say that we have more freedom of speech and
freedom of press in this country than has and I ask unanimous consent that they
any other country of the world. The United be printed in the RECORD.
There being no objection, the stateStates has 6,000 radio stations, 650 television
stations, 1,800 daily newspapers, the theater, ment was ordered to be printed in the
motion pictures, books, magazines, periodi- RECORD, as follows:
cals, and an underground press. Indeed, it is
F-111 / SEA OPERATIONS
the very strength of this media that is helpAircraft lost: An F-111 was lost on 28
ing to establish the rights on subpoena power. September while on a combat strike against
very heavily defended rail lines northwest
of Hanoi. Cause and exact location are unURGE RATIFICATION OF GENOCIDE known. Crew members are missing.
CONVENTION
Continued operation: The F-11ls are not
grounded. They are continuing combat
Mr. PROXMffiE. Mr. President, dur- operations.
ing the first few years after 1945, conDelay in announcement of loss: It is standsiderable energy was devoted to bring- ard procedure in S.E.A. to withhold specific
ing into being something akin to an in- aircraft loss information temporarily in order
ternational bill of rights, such as had not to prejudice search and rescue attempts
been envisioned at San Francisco in for crewmen. This delay in the announce-

drafting the United Nations Charter. A
Universal Declaration of Human Rights
emerged from the General Assembly in
December 1948. A Genocide Convention
was approved at the same time and has
since been adopted by the requisite number of nations to be e1Iective as to the
signatory nations. But even this treaty,
dl(signed to prevent the systematic destruction of a people on racial, religious,
or cultural grounds, exists only on paper
so far as the United States is concerned.
The Convention on Genocide, unanimously adopted by the General Assembly
of the U.N. on December 1948, signed in
behalf of the United States on December
11, 1948, submitted to the Senate of the
United States by the President for ratification on June 16, 1949, referred to the
Senate's Committee on Foreign Relations
on the same date, and considered by the
subcommittee on January 23, 1950, has
yet to see the light of day on the floor
of the U.S. Senate.

ment of loss caused the untoward speculation and erroneous reports of groundings that
would never have occurred with any other
aircraft opera·t ing in S.E.A.

Quote from S.E.A. spokesman (From A.P.
release): "The longer we hold the story, the
worse it gets. It's a bad story, no matter how
you play it, but the F-111 is a good airplane.
The guys who fly it think it's a good airplane.
It has the best safety record of fighter planes
newly introduced into the Air Force inventory. But it is much maligned because of
things like this".
F-111; VIETNAM
Recently 48 F-111s went from the United
States to Southeast Asia.
Only hours after the first aircraft arrived
in Thailand, they were dispatched at night
and in bad weather on precisely the type of
mission for which the F-111 is specifically
designed, that is, alone, at low level and
against a heavily defended target.
One F-111 has been lost.
News stories indicate that all the early
missions of the F-111 were assigned to high
risk areas, including the northwest rail line
between Hanoi and China.
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Dr. Kountz, who has just been named
chairman of the department of surgery of
the Downstate Medical Center in Brooklyn,
organized the meeting to follow the weeklong fourth International Congress of the
Transplantation Society, which ended here
yesterday.
In outward appearances, there was nothing unusual about the persons attending
the meeting; they were tall or short, neatly
dressed or a little sloppy like any other random group. But there was nothing ordinary
about the stories they had to tell at a symposium on human aspects of clinical transplantation.
One was a philosophy professor from the
Midwest who was born in Latvia in the nineteen-thirties, has childhood · recollections of
the tyrannies of Hitler and Stalin and came
to this country after the war as a displaced
person. In January, 1959, dying of incurable
kidney disease, he was offered the chance
of a then highly experimental operation-a
kidney transplant from his fraternal twin.
The operation was performed that month
at Peter Bent Brigham Hospital in Boston.
The recipient, Prof. John Riteris of the
University of Indiana, is today one of the
longest survivors of a kidney transplant
among 10,000 persons who have had them
in the last two decades.
Professor Riteris .said he had reconciled
himself to death in the winter of 1959, and
after the operation had had to readjust himself once again to the prospect of having a
future.
Another kidney transplant recipient, Dr.
Lionel Lobo, an Indian surgeon who is now
dean of the Christian Medical College in
Ludhiana, Punjab, said he somehow had
faith from the start, even though hoping
KIDNEY TRANSPLANTS
for a kidney transplant or treatment on
Mr. MONDALE. Mr. President, the an artificial kidney machine in India was
pain and suffering of thpse afflicted with like asking for the moon.
kidney disease is of deep concern to all
HOPELESSNESS DESCRIBED
informed citizens. Recently, I have introDr. Lobo described the agonies of discoverduced legislation, S. 4035, which would ing that he was dying of kidney failureprovide assistance for kidney trans- something particularly shaking in his case
plantation, hemodialysis, and related because he was a doctor and knew how hopefacilities and services needed for com- less the disease was and what kind of painful
prehensive treatment of these patients. death he could expect.
he described his own experience as
Following a recent scientific program hisToday
kidney condition got worse. He vomited
of the Transplantation Society in San blood. He suffered convulsions so severe that
Francisco, there was a meeting of 500 he bit off part of his tongue and smashed
men, women, and children who would some of his teeth. His food intake and even
have died without transplanted organs. water had to be sharply restricted.
"In summer in India you can imagine what
Harold M. Schmeck, Jr., described a
number of their personal stories in an it is like to live on just one glass full of
article published in the New York Times water a day," he said.
His new kidney, the gift of a man he had
on October 1, 1972. Some of the accounts never
known but whose family Dr. Lobo had
eloquently underscored the advantages treated, was put in place at the University
of kidney transplants over treatment by of California Medical Center in San Frankidney machines. My bill is designed to cisco after trans-Pacific shipments of blood
give emphasis to transplantation, while samples for typing and other necessities.
The transplant was done nearly four years
also assuring support for dialysis proago. Today, Dr. Lobo, in appearance a norgrams.
mally healthly man of middle years, told his
Mr. President, I ask unanimous con- story
in a calm voice and said he thought of
sent that the article be printed in the it less as a result of the miracles of modern
RECORD.
medicine than as a miracle in the hand of
There being no objection, the article God.
was ordered to be printed in the RECORD,
Other testimony to what it can be like to
live by grace of an artificial kidney and later
as follows:
TRANSPLANT WORTH RISK? 500 WHO KNOW transplantation came from a husband and
wife from California.
SAY "YEs"
The patient, Jeffrey Large, is now surviv(By Harold M. Schmeck, Jr.)
ing with "his fourth transplanted kidney
SAN FRANCISCO, September 30.-The main since his own failed seven years ago. Each
ballroom of the San Francisco Hilton was of the first three transplanted kidneys given
crowded today with living testimony to the individually over a period of several years
importance of medical transplantation- was rejected by Mr. Large's body and failed.
about 500 men, women and children who Each failure was a life-and-death crisis.
would have died had they not received transFor five years before the first transplant
planted organs.
operation, Mr. Large survived because of
"This will be a unique day and experi- three-times-a-week treatments on an artifience," said Dr. Samuel L. Kountz of the cial kidney machine-a time-consuming, ofUniversity of California Medical Center, San ten painful process that he and his wife
Francisco, in opening the meeting this morn- managed at home. The treatment is called
hemodialysis, or dialysis for short.
ing.

However other news stories have added
some confusion to the picture of the F-111
in SEA. It has become clear that because of
some of these news stories, which appear to
be based very much on conjecture rather
than on solid fact, a s·omewhat emotional
atmosphere is being created that is seriously
distorting the function and capabilities of
the F-111 as a combat airplane.
Very simply stated, and based upon several
conversations with the Department of the
Air Force, there does not appear to be one
bit of evidence to indicate that the F-111
was lost in any way other than from purely
combat causes, nor is there any reason to
believe that the F-111 is not performing in
exactly the fashion for which is was designed.
It should be remembered that the F-111 has
.:flown 200,000 hours and established the best
safety record of any of our combat aircraft.
Many of these flights, both in this country
and in Europe, have been under simulated
combat conditions.
An official U.S. spokesman in Saigon bas
said, for example, the F-111 not only is available for combat but has been so used subsequent to the loss of the one F-111. In response to questions, information has been
developed from the Department of the Air
Force that the F-Ills have not been withdrawn from their combat missi:on and "have
conducted daily flight operations". In
Washington, Pentagon spokesman Jerry W.
Friedheim said the F-111s will .continue to
fly combat missions in Indochina. The loss
of one of the planes, he said, "has not changed
our view that this is an operational aircraft".
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SOME PREFER DIALYSIS
Mrs. Large, and others who testified at the
meeting, described the trapped feeling that
often affiicts the patient and family when
regular dialysis treatments become the central fact of life. That kind of existence involves medical problems and crises, and crippling financial burdens often result from
the incapacity and the expense of treatment.
Many families have been financially wiped
out by the ordeal.
But some patients have had as much as a
decade of life-because of the machinesthat they would otherwise have been denied.
With all its problems, some say they prefer
continued dialysis to the risks of a kidney
transplant.
Although heart and liver patients were
by far in a minority here today, they too
testified to the relief of being reprieved from
death by the transplants.
Although it is less frequently discussed,
all of the transplant patients know they
live to some extent under the shadow of
possible rejection of their new organs.
While most of the transplant patients
present today were recipients of vital organs,
at least one participant watched the proceedings through eyes made c!ear by transplanted corneas. This man, however, was not
present as a patient, but as one of the principal medical scientists who made such a
meeting as this possible.
DEVELOPED TECHNIQUE
He is Dr. Belding H. Cribner of the University of Washington, Seattle, who pioneered the developments that made it possible to maintain a patient by regular treatment with the artificial kidney machine.
Because of the importance of this treatment
not only in saving lives, but in allowing kidney patients to come to surgery in good
physical condition, his work is generally
agreed to have had profound effects on the
whole field of human organ transplantation.
The presentations today included some
that were spoken and some that were written by transplant patients or their family
members to appear later in a special volume
of the proceedings of the Transplantation
Society. Some of these were eloquent documents on the effects of disease on a human
family and on the hope and relief that can
accompany a successful outcome.
One such document came from Mrs. Elizabeth Bagwell of Berkeley, Calif., whose
daughter, Jenny, had faced certain death
because she had only one kidney, and it
was malformed. Jenny's mother described
how her six-year-old child lost health and
vigor and wasted away to a ·"pale, thin,
unconscious body" of a little girl under the
impact of the illness.
Then a transplant was finally arranged
and the mother-who was to give one of
her kidneys-was wheeled into the operating
room.
"For me it was the day toward which all
history had led," the mother wrote.
Later she described her girl's recovery and
her present life as a normal exuberant little
8-year-old, full of enthusism for life and
its excitements; in love with painting, music
and particularly the outloors.
"She sees the :flowers that open their
throats to sing to the morning," Jenny's
mother wrote. "She talks to the stars ... "

UNVEILING OF PORTRAIT OF
BENITO JUAREZ
Mr. MANSFIELD. Mr. President,
today, it was my distinct privilege, along
with the distinguished Congressman
from Texas, the Honorable ELIGIO DE LA
GARZA, to participate in ceremonies
honoring Mexico's great patriot and
President, Benito Juarez. In commemoration of the centenary of President Juar-
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ez' death, the President of Mexico, His
Excellency Luis Echeverria Alvarez,
through his distinguished Ambassador,
His Excellency Jose Juan de Olloqui, has
presented to the people of the United
States a portrait of Benito Juarez. The
presentation of this magnificent gift,
which took place this morning at the
Library of Congress, represents yet another strong link in the historic chain
that has bound together our peoples for
so many generations. It was a little more
than 100 years ago that Abraham Lincoln, in the midst of his heroic struggle
to preserve the Union, recognized the
government headed ·by Benito Juarez as
the legitimate voice of the Republic of
Mexico. At a time when we are trying to
face up to the myriad questions that confront us, it is useful to recall the high
ideals that guided both Presidents,
Juarez and Lincoln. It would be my hope
that all who see the portrait of Benito
Juarez, displayed in a place of honor in
the Hispanic Society Room of the Library of Congress, will be reminded of
this legacy.
Mr. President, I ask unanimous consent that the remarks of the Ambassador
of Mexico, the Librarian of Congress,
and my own at the unveiling of the portrait of Benito Juarez be printed in the
RECORD.

There being no objection, the remarks
were ordered to be printed in the REcORD, as follows:
REMARKS OF HIS EXCELLENCY, JOSE JUAN DE
0LLOQUI, AMBASSADOR OF MEXICO, OCTOBER
4, 1972
One of the most impressive ceremonies of
the one year long celebrations for the centenary of President Juarez's death took place
on the 18th of July at the explande facing
the National Palace in Mexico City where
thousands of Mexicans from every corner of
the country, assembled to pay homage to
Benito Juarez the most 111ustrious patriot
and statesman of the fatherland, a civil hero
that fought against injustice and adversity
in the most difficult times of our history, a
champion of legality and fortitude, a universal man, the architect of Modern Mexico.
On that unforgettable occasion Presidente
Echeverria said that "it is through history
that Mexico receives her spiritual vigour" and
that "a people without memory is not a nation but an easily vulnerable and shapeless
conglomerate".
Today, inspired by the same spirit of remembrance, we are assembled in this .noble
House to honor the memory of Benito Juarez
by presenting his portrait, on behalf of the
President of Mexico, to the Congress of the
United States of America.
No better place could have been chosen to
lodge the effigy of the Mexican patriot than
the Library of Congress, a unique institution
among the learned institutions of the w.orld;
custodian of the rarest collections of manuscripts; endowed with enormous bibliographical resources; curator of every form of expression conceived through intellect to enlarge man's exceptional destiny and leave
trace of his knowledge and achievements;
entrusted with documents of the highest
historical importance such as the Congressional Records, the written political memory
of this great nation.
Many references to the difficult task undertaken by Juarez for the liberation of his
country may be also found in those Congressional Records from 1859 to 1867. Many
times his name was heard at the debates of
the Congress of the United States. Many enlightened fr-iends like William Henry Seward
who understood his cause, became his allies

and it was through that understanding of his
principles that during the French Intervention in Mexico President Lincoln recognized
the legitimate Government represented by
Juarez and this fact was perhaps a great
deterrent for other nations to join Napoleon
in his ambitious and illegitimate adventure.
Although Juarez never visited Washington,
his wife, who lived in New York while he
was traveling with his Government from
town to town, came to this capital and was
received at the White House by President
Johnson with all the honors due to the
wife of a Foreign Head of Stwte. In her letters .
to Juarez she spoke highly about the warm
hospitality that was offered to her both by
the officials of the American Government
and by the privBite citizens who admired
her illustrious husband. For these and other
reasons I consider most propitious to honor
the memory of Benito Juarez by presenting
this portrait to the Congress df. the nation
that produced a man of great political stature, a lover of freedom, an incorruptible
statesman, a man who, like Juarez, took upon
his shoulders the glorious task of reunifying
his divided country: Abraham Lincoln.
Juarez, like Lincoln, was fully conscious
of the leg-itimacy of his cause as we can
read in a letter to Maximilian which refiects
with great wisdom the spirit o'f historical
justice: "It is given to men, Sir, to attack
the rights of others, to take their property,
to attempt the lives of those who defend
their liberty, and to make df. their virtues
a crime and of their own vices a virtue;
but there is one thing which is beyond the
reach of perversity and that is the tremendous verdict of history. History will
judge us."
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I am delighted that the portrait of thiSgreat Mexican leader will hang in the Library
of Congress. Here in the storehouse of human
experience-itself a monument to freedomJuarez finds an appropriate setting. His presence here will be a reminder to us in the
Congress of the United States of a colleague
who gave of himself with whole heart to
strengthen the foundations of liberty, justice, dignity and equality in his beloved
country and, in so doing, contributed to the
furtherance of those ideals throughout the
world.

MISSOURI FARMER SUFFERS FROM
SECRECY IN GRAIN DEAL
Mr. SYMINGTON. Mr. President, revelations in the press have given the
American public every reason to ask the
Nixon administration for a full investigation and disclosure of the still hidden
aspects of the Soviet grain deal.
We would hope that the FBI and GAO
studies of this case would be concluded in
sufficient time for the voting public to
properly evaluate what has now become
a. legitimate issue in the presidential
campaign.
A story in the October 2, 1972, St. Louis
Post-Dispatch lifts the real heart of this
grain deal out of the world of international grain trading and brings it home
in terms of its impact on one Missouri
wheat farmer.
According to the article, written by
Dana Spitzer, of the Post-Dispatch staff,
Jay Rice, a west central Missouri farmer,
REMARKS OF L. QUINCY MUMFORD, LIBRARIAN sold the last of this year's harvest July 7
OF CONGRESS, OCTOBER 4, 1972
for an average price of about $1.31 a
Your excellency, Senator Mansfield, Con- bushel.
gressman De La Garza, Mr. Alberti, and
The article states that Rice believes he
friends. It is with deep appreciation and
gratitude that I accept as a gift to the could have saved his farm if he had
Library of Congress by the Government of known that the United States was going
Mexico this portrait of one of the greatest to sell wheat to the Soviet Union; but he
leaders of Mexico, Benito Juarez. This por- did not know.
trait, which will hang quite appropriately in
Rice sold on July 7. On July 8, as the
the Hispanic Society Room, will give evidence
of the many years of cooperation the United article notes, the Department of AgriculStates Government and the Library of Con- ture announced that the United States
gress, in particular, has had with the Mexi- would sell400 million bushels-12 million
tons-of wheat to the Soviet Union for
can Government.
The Library of Congress takes particular $750 million.
pride in its collection of Mexican materials
But it -vould appear that Continental
and feels honored that its Latin American, Grain Co., one of the major exporters, did
Spanish, and Portuguese Division has, in
the United States, become a center of learn- know at least 2 days before Mr. Rice sold
his wheat, because former Assistant Secing for Hispanic culture.
Your excellency, I wish to convey, through retary of Agriculture Clarence Palmby,
you, our warm regards to President Echever- now a vice president with Continental,
ria for this generous gift. Thank you.
testified before a House subcommittee
that his firm concluded a sale of 4 million
REMARKS OF SENATOR MIKE MANSFIELD,
tons of wheat July 5 with representatives
MAJORITY LEADER, U.S. SENATE
of the Soviet Union-2 days before Mr.
It gives me great personal pleasure to be Rice sold his.
here today to witness the presentation of this
This was the third year that Jay Rice
very fine portrait of Benito Juarez to the did not receive what he had hoped for
Library of Congress. The gift is an evidence from the sale of his crops-the last 2
of the warm relations the Government of the
United States has with the Government of years he lost corn crops from intense
Mexico. It is especially timely in that 1972 heat and then blight.
As a result, he said that the insurance
marks the lOOth anniversary of the death of
President Juarez. I know of no more appro- company which holds the mortgage on
priate gesture of friendship which could have his farm will foreclose on October 6.
been made by the Mexican nation to the
Rice is quoted as saying:
United States than to offer a portrait of
Benito Juarez.
Benito Juarez was more than one of Mexico's outstanding patriots. He was more than
the father of the great Mexican Reform. The
name, Benito Juarez, is inscribed on the. select list of the world's most distinguished
champions of liberty. At a time when all governments confront vexing social problems, it
is good to refiect on those individuals who
have held to a relentless insistence on the
freedom of the spirit in the search for · solutions to tne human condition.

The price would have gone up if they had
put the information out. Hell, even if they
had just said it was possible, the price would
have gone up. But as it was, it even went
down for a while there in late June. I didn't
know but it was going to drop to a dollar a
bushel, so I sold for the best I thought I was
going to get.

The article goes on to say:
Rice is typical of thousands of farmers in
Texas, Oklahoma, and Kansas and Missouri
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who planted their wheat in the autumn and
harvested it in May and June. Most of them
sold their wheat before the Russian wheat
deal was announced.

Mr. President, two great clouds of
doubt still hover over the nature of the
Soviet grain deal and the method in
which it was handled and then announced to the public.
The last minute shuftling of personnel
between the Department of Agriculture
and private firms which are selling the
wheat, when combined with the close sequence of events between private negotiations and public disclosure of the sale,
raises grave questions regarding possible
conflicts of interest if large profits were
obtained with the benefit of inside information.
More important, however, is the responsibility of the Department of Agriculture to the American farmer. This is
the department which said it was going
to be the farmer's representative in
Washington. Yet, the Secretary was quite
determined to see that export firms were
dealt with fairly and that they received
every chance to secure a profit from this
sale.
At the same time, the Secretary seems
quite satisfied with letting farmers wait
until next year to receive any benefit
from increased wheat prices. But next
year may be too late again-for if history
teaches us any lesson, it is that the loss
which farmers suffered this year is
bound to be compounded further when
the Department figures next year's subsidies.
I ask unanimous consent that the article from the St. Louis Post-Dispatch
of October 2, entitled, "Wheat Deal Is
Too Late To Save Missourian's Farm,"
be printed in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
WHEAT DEAL Is Too LATE To SAVE
MISSOURIAN'S FARM
(By Dana L. Spitzer)
GREEN RIDGE, Mo., October 2.-A little
brick house sits alone against the gray
autumn sky just west of this tiny farming
community in west central Missouri. Inside,
Jay Rice hunches over the kitchen table sipping coffee and talking about how things
might have been if only he had known about
the Russian wheat deal.
Rice figures he could have saved his farm
if he had known that the United States was
going to sell wheat to the Soviet Union. But
he didn't.
He sold the last of this year's harvest July
7, for an average price of about $1.31 a
bushel.
On July 8, the Department of Agriculture
announced that the United States would
sell 400,000,000 bushels of wheat to the Soviet Union for $750,000,000.
The immense new market made the price
of wheat skyrocket. Last week, wheat was
selling for nearly $2 a bushel in Kansas City.
If Rice had received that price, or something close to it, he said, he wouldn't have
to move off his place by Oct. 6. That is 'IVhen
agents of the Prudential Life Insurance Company in Kansas City, which holds the mortgage, will foreclose.
·
"Damn it," he said, "if only I'd known. It
would have been enough to pull me over the
hump."
He is bitter that the Government did not
indicate earlier that such a big sale was imminent.
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"I tried to raise 'em right," Rice said.
"The price would have gone up if they
had put the information out," Rice said. "Always told 'em to work hard and be honest
"Hell, even if they had just said it was pos- and things would work out. The Lord w111
sible, the price would have gone up. But as take care of you. But I don't know about
it was, it even went down for a while there this-the goddamn Government. It don't
in late June. I didn't know but it was going make no sense. I can't get no money for my
to drop to a dollar a bushel, so I sold for wheat, but they're giving the Russians
the best I thought I was going to get. But it money to buy the wheat."
Two older daughters, Evelyn and Nora
wasn't enough."
Rice is typical of thousands of farmers in Lou, are married.
The younger ones, Jenelle, 17, and Jane
Texas, Oklahoma, Kansas and Missouri who
planted their wheat in the autumn and 16, still are at ho>re.
harvested it in May and June. Most of them
Their bo,~-.:, 1\:::arvin, 23, and Melvin, 19,
sold their wheat before the Russians wheat live on the farm and have moved into the
operation, as Rice had planned ever since
deal was announced.
They received thousands of dollars less he first sat them on a tractor, when they
than they would have if they had kept their were 8 years old.
wheat off the market until the price went up.
There were many lean years-made more
Their losses have become a major issue in lean by the cost of the new land they were
buying. Mrs. Rice helped by selling cosmetics
the presidential campaign.
Senator George McGovern, the Democratic to bring in extra money.
presidential nominee, and other Democrats
But the good year they had was four years
have charged that the Nixon Administration ago, when their crops brought $100,000. After
secretly tipped off grain exporting firms about . $75,000 in expenses, Rice figured it was a good
the sale but withheld the information from year.
Two years ago, though, the summer heat
farmers.
These firms were able to buy wheat from seared his corn crop. Last year was another
farmers for at least 30 cents a bushel less failure when blight struck his corn. Each
than they received in payment from the year his debt mounted.
In an attempt this year to recover his
Russians, the Democrats charge.
However, Rice pays little attention to aU losses, he put his entire 800 acres into wheat.
He was counting on a yield of 40,000 to 50,000
the political haggling.
He noticed the other day that the House bushels and spent his last $18,000 to plant
Agriculture Committee had approved a bill last fall.
to compensate wheat farmers who had sold
In January, when his annual mortgage paytheir grain before news of the sale pushed ment was due, Prudential agreed to defer it
prices up, but he figures it is too late to until July, after his harvest. In the past, he
had paid on time, he said.
help him.
"I'm not much for politics," he said. "I've
Likewise, he had always met his annual
voted both sides, but it seems to do no good. payments on $100,000 of machinery he purWe'd all be better off to leave politics alone chased four years ago. He had $20,000 left to
and go back to the Bible. 'i:>o unto others pay on the machinery. It was to be paid at
as you would have them do unto you.'"
intervals this year and next.
Except, he recalls, the friends and relatives
But when his wheat didn't bring what he
he has helped through the years turned him had expected, his machinery was hauled away
down when he asked for their help during in August by the implement dealer from
his recent trouble.
Kansas City.
Rice is a s):lort, husky bald man with a
Last spring, to meet part of the machinery
raspy laugh. He stays remarkably jovial, de- payment and other costs, he obtained a shortterm loan from a bank in Lincoln for $16,000,
spite his disaster.
"Ain't anything you can do about it," he to be repaid from his wheat crop, which he
said. "I guess it's the law. You just gotta figured would yield at least $50,000. But this
year's drouth cut his yield to 24,000 bushels,
go on."
· Rice says he has been farming ever since which brought him $31,000.
he left school. He never liked school. After
It was not enough to meet his obligations.
eight years in a classroom, he figures, he got After covering various smaller debts, he came
only four years' education. He says he doesn't up $7,000 short on his mortgage payment of
read or write much, but he can figure pretty $18,000, due July 15, and $5,000 due on his
machinery.
well.
If Rice had known of the sale to Russia and
Until this year, he always managed to balance the accounts and make enough right had waited until the price went to, say $1.80
decisions to keep his $100,000 farming en- a bushel, he would have made more than
terprise afloat-mostly, he says, by hard work $40,000. If he had waited until it went to
more than $1.90 a bushel, where it has been
and common sense.
But growing grain can be riskier than . for several days now, he could have earned
shooting dice. Someone once figured that about what he had counted on, despite the
no fewer than 67 elements-from weather lower yield.
Rice points out that only a small part of his
to buying spray-must mesh to produce a
crop was in the government subsidy program.
good harvest.
And he notes that although a $100,000 an"The whole damn thing is a gamble," Rice
says. This year, his third bad year in a row, nual enterprise might sound like a lot to persons on salaries, he has broken even only five
his luck ran out.
It was 1946 when Rice and his wife, Mar- of the last 10 years. His profitable years have
jorie, came to the place they now are being gone to make up for the others.
His house was worth $13,000 when he built
forced to abandon. It was a step up after
farming a smaller place on Muddy Creek, it in 1962, and he says it is worth $20,000
today.
a few miles away.
Rice is especially bitter about the federal
He watched for his chances and took them
when they came, expanding his farm to 800 ·offices to which he has gone for help and
acres from 80. The barn and other buildings been turned down.
- He has been ignored by the Farmers Home
he built by himself.
A few years ago he dredged a pond in one Administration, the Production Credit Assoof his fields and stocked it with catfish and ciation and the Federal Land Bank, all of
bass. Other farmers have done the same which are supposed to have programs to help
and charged persons from town to fish. But farmers in emergencies like his, he said.
He has written to President Richard M.
Rice never did.
Nixon and received several letters from the
"Fishin' should be free," he said.
The couple reared six children-and one Department of Agriculture in reply. Each
of their big disappointments is that the mess begins: "President Nixon has asked us to
they are in runs contrary to everything they reply to your recent letter with respect to
ever taught their youngsters.
your need for financial assistance."
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James V. Smith, administrator of the
Farmers Home Administration in Washington, has told Rice that the FHA has an emergency loan program for farmers, regardless
of their size of their operations.
But Rice says the FHA office in Sedalia
has turned down his request for assistance
on the ground tpat his farm is too big.
Also, he says, his credit rating has gone
down, even though until this year he has
made his payments on time since his first
. loan in 1936.
"Since 1936, I've paid back over $2,000,000
in credit. Since 1945, I've paid back over
$300,000 for machinery. Now they tell me my
credit is no good. It just don't make sense.
If I was of a mind to, I'd think somebody was
out to get me."
Rice's friend Berney Ferguson, an insurance man in Windsor, is critical of the federal agencies. He says they have hidden behind red tape instead of trying to help.
"In a small area Ike this, there is no damn
reason why the land bank or the credit association or FHA could not have got together
with a local bank and worked something
out to help him," Ferguson said.
Meanwhile, despite the Oct. 6. deadline and
only a few thousand dollars left to live on,
Rice and his wife face the uncertain future
with very little gloom.
"Where ·there's a w111, there's a way," Mrs.
Rice said. "We don't know where we'll end
up, but I guess we'll figure something.
And Rice, who, at 51, had been looking
forward to letting his sons take on most of
the farming, is talking about getting started
again.
The one piece of machinery he has left is
a corn drier. He hopes to sell it for enough
for a down payment on a tractor, plow and
combine. If he can do that, he says he can
farm rented land and contract to other
farmers.
"Oh, I'll keep working,'' he said. "Hell, I
ain't never done nothing but work-ever
since I was a kid shocking bales for $2 a
day. I never learned much from school, but I
learned how to farm. I'll keep on farming
somehow.''

ANNOUNCEMENT OF POSITIONS
ON VOTES
Mr. GAMBRELL. Mr. President, during my campaign for the Senate this
year, I adopted the policy of announcing
my position on each of the votes that I
missed because of absence from Washington.
I missed a number of votes during 1971
on which I should like to announce my
position at this time so that my position
on every vote which occurred during my
tenure in the Senate will be public information.
I ask unanimous consent that a list of
my positions on each of the rollcall
votes that I have missed be printed in
the RECORD.
There being no objection, the list was
ordered to be printed in the RECORD, as
follows:
No. 6, March 1, 1971-Committee on Labor
and Public Welf'are-Funds for inquiries and
investigations: Ellender .amendments; Nay.
No.7, March 1, 1971-Seleot Committee on
Nutrition and Human Needs--Extension and
Funding: Senate adoption of the resolution;
Yea.
No. 19, March 16, 1971-Joint Committee
on the Environment: Metcalf amendment;
Yea.
No. 33, Aprll 19, 1971-Addltlonal Protocol
II to the Tre-.\,ty for the Prohibition of Nuclear Weapons in Latin America: Senate
adoption of the resolution; Ye.a.
No. 34, April 20, 1971-Em.ergency SchOOl
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Aid a.nd Quality Integrated Education Act of
1971: Dominick motion to table the Ribicoff
amendment; Nay.
No. 46, May 3, 1971-Wage and Price Controls and Ceilings on Deposit In~rest RatesExtension of Authority: Packwood modified
amendment; Nay.
No. 85, June 17, 1971-Military Selective
Service-Military Pay: Kennedy, et al,
,amendment; Yea.
No. 171, August 4, 1971-Federal Election
Campaign Act: Pastore motion to table
the modified Hartke-Stevenson-Humphrey
amendment; Yea.
No. 176, August 5, 1971-Federal Election
Campaign Act: Pastore motion to table the
Packwood amendment, Yea.
No. 177, August 5, 1971-Federal Election
Campaign Act: Cannon motion to table
Packwood amendment, Yea.
No. 178, August 5, 1971-Federal Election
Campaign Act: Pastore motion to table the
Packwood amendment, Yea.
No. 179, August 5, 1971-Federal Election
Campaign Act: Pastore motion to table the
Packwood amendment, Yea.
No. 190, August 6, 1971-Education Amendments ot 1971, Fulbright amendment, Yea.
No. 235, October 12, 1971-District of Columbia-Home Rule: Senate Passage of the
Bill, Yea.
No. 250, October 29, 1971-Foreign Aid
Authorization: Allen, et al, amendment, Yea.
No. 251, October 29, 1971-Foreign Aid Authorization: Modified Gravel perfecting
amendment, Nay.
No. 252, October 29, 1971-Foreign Aid
Authorization: Modified Symington amendment, Yea.
·
No. 253, October 29, 1971-Foreign Aid Authorization: Church-Allott modified amendment, Yea.
No. 254, October 29, 1971-Foreign Aid Authorization: Dominick, et al, amendment,
Nay.
No. 255, October 29, 1971-Foreign Aid Authorization: Church amendment, Yea.
No. 372, November 29, 1971-Economic Stabilization Act Amendments: McGee-Fong
amendment, Yea.
No. 382, November 30, 1971-Economic Stabilization Act Amendments: Modified Cranston, et al, amendment, Nay.
No. 383, November 30, 19'71-Economic Stabilization Act Amendments: Ervin motion to
table the Tower motion to reconsider, Nay.
No. 387, November 30, 1971-Economic Stabilization Act Amendments: Proxmire-Harris amendment, Yea.
No. 388, December 1, 1971-Economic Stabilization
Act
Amendments:
Proxmire
amendment, Nay.
No. 389, December 1, 1971-Economic Sta-bilization Act Amendments: Modified Javits,
et al, amendment, Yea.
No. 390, December 1, 1971-Economic Stabilization Act Amendments: ProxmireHarris-Stevenson amendment, Nay.
No. 391, December 1, 1971-Economic Stabilization Act Amendments: Proxmire-Harris-Stevenson amendment, Nay.
No. 392, December l, 1971-Economic Stabilization Act Amendments: Proxmire-Harris-Stevenson amendment, Nay.
No. 393, December 1, 1971-Economic Stabilization Act Amendments: PackwoodBuckley-Weicker amendment, Nay.
No. 394, December 1, 1971-Economic Stabilization Act Amendments: Buckley amendment to the Cranston Act, et al amendment,
Nay.
No. 395, December 1, 1971-Economic
Stabilization Act Amendments: Cranston, et
al., amendment; Nay.
No. 398, December 2, 1971-Drug Abuse
Office and Treatment Act: Senate passage o~
the blll establishing Specral Action Office;
Yea.
No. 399, December 2, 1971-Economic Opportunity Amendments: Senate adoption of
the conference report; Yea.
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No. 400, December 2, 1971-Wholesome
Fish and Fishery Products: Cotton amendment; Yea.
No. 401, December 2, 1971-Wholesome
Fish and Fishery Products: Senate passage
of the b111; Yea.
No. 402, December 3, 1971-District of
Columbia Appropriations, 1972: Senate passage of the b111; Yea.
No. 403, December 3, 1971-supplemental
Appropriations, 1972: Weicker amendment;
Yea .
No. 404, December 3, 1971--supplemental
Appropriations, 1972; Kennedy, et al.,
amendment; Yea.
No. 405, December 3, 1971-Supplemental
Appropriations, 1972; Percy motion to suspend Rule XVI; Yea.
No. 406, December 3, 1971-Bupplem.ental
Appropriations, 1972: Modified Javits, et al.,
amendments; Nay.
No. 407, December 3, 1971-Supplemental
Appropriations, 1972: Senate passage of the
b111; Yea.
No. 409, December 7, 1971-Public Health
Service Hospitals and Outpatient Clinics:
Senate adoption of the conference report,
Yea.
No. 410, December 8, 1971-Bickle Cell
Anemia: Senate passage of the bill, Yea.
No. 419, December 11, 1971-Nice Agreement, as revised, concerning the international classification of goods and services to
which trademarks are applied: Senate adoption, Yea.
No. 420, December 11, 1971-Locarno Agreement establishing an international classification for industrial designs: Senate adoption
of the resolution, Yea.
No. 421, December 11, 1971-Protocol to
Amend International Civil Aviation Convention: Senate adoption of the resolution, Yea.
No. 423, December 17, 1971-continuing
Appropriations, 1972: Senate passage, Nay.

PROTECTION OF CONFIDENTIAL
INFORMATION PROCURED FOR
PUBLICATION OR BROADCAST
Mr. CRANSTON. Mr. President, today
I testified before a House Judiciary subcommittee on behalf of H.R. 15972. This
is a companion bill to s. 3786, which I
introduced last June in the Senate. I ask
unanimous consent that my testimony be
printed in the RECORD so that it can be
made a matter of record in the Senate
as well as in the House.
There being no objection, the testimony was ordered to be printed in the
RECORD, as follows:
'
TESTIMONY BY SENATOR ALAN CRANSTON BEFORE SUBCOMMITTEEE No. 3 OF THE HOUSE
JUDICIARY COMITTEE, OcTOBER 4, 1972
I am pleased to testify today on behalf of
H.R. 15972, a bill that would protect any confidential information or the source of any
confidential information procured for publication or broadcast.
It is the companion bill of S. 3786, which I
introduced in the Senate June 30 to fill the
void created by the Supreme Court ruling
the day before that the press does not inherently possess a confidentiality privilege as
part of its First Amendment rights. The
Court left it to the Congress to provide the
press with such protection if it so desires.
My bill consists of a single sentence. It
declares that: "A person connected with or
employed by the news media or press cannot
be required by a court, a legislature, or any
administrative body to disclose before the
Congress or any federal court or agency any
information or the source of any information procured for publication or broadcast.';
(The wording "news media or press" was
chosen so as to include book publishers.)
Eighteen states-Alabama, Alaska, Ari-
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zona, Arkansas, California, Illinois, Indiana,
Kentucky, Louisiana, Maryland, Michigan,
Montana, Nevada, New Jersey, New Mexico,
New York, Ohio and Pennsylvania-already
have various press confidentiality laws.
Twenty-eight federal bills have been introduced in Congress.
But, except for my bill and Congressman
Waldie's, each one of these bills and every
one of the state laws limit to some degree
the confidentiality privilege and open the
door to loopholes which, in my judgment,
could lead to governmental abuse and repress! ve restrictions on press freedoms.
As a former correspondent for International New Service, I feel strongly that the
news media and the press need and should
have maximum legal protection (which our
bill would provide) to meet their responsibilities in a free and open society. The First
Amendment is not a piece of special interest
legislation for the news and publishing industries; it is a governmental guarantee to
a free people without which they could not
remain free for long. The working press of
our nation must be able to protect its
sources of information if it is to continue
to expose corruption and lawlessness in high
places, in and out of government.
Intelligent self-government requires a vig-'
orous, robust press, a fiercely independent,
unintimidated news media to probe, to investigate, to question and to criticize, to
shed daylight of public exposure on every
shaded or shady area of public life.
Essential to that kind of press is access to
"inside" information. As a wire service correspondent in Hitler's Germany, and in Mussolini's Italy, I learned early the value of
confidential news sources. When I was assigned to the Rome bureau of International
News Service, for example, I filed a number
of stories about the inner workings of the
fascist government from 1936 to 1938 which
I never would have been able to get had I
not been able to assure my informants that
I would hold their identify in absolute confidence. Many of my sources were in danger
of losing their jobs and their freedom-if
not their lives-by passing on information
and they were not about to confide in me
unless I could promise total confidentiality.
And keep my promise.
For a society to be truly free it must have
a press that is truly free. One of the fundamental services that a free press renders to
a free people is to watchdog the various levels of government, the officialdom and the
bureaucracy-who handle the people's money
and who wield awesome powers over people's
lives and freedoms.
When public or private power is abused it
is often abused secretly. And as a police department often must depend on a "tip" to
solve a crime, so an investigative reporter
often must depend on a knowledgeable, inside informant to discover abuses of power
and to bring them to public attention.
But as Timothy Leland, Pulitzer Prize winning assistant editor of the Boston Globe
wrote me,
"Reporters, unlike law enforcement agencies, are not able to subpena public records,
which makes the job of exposing public
corruption and malfeasance infinitely more
difficult. Confidential sources are the most
important tool in a reporter's workshop. To
jeopardize this advantage is to handcuff the
news media in one of its most important
functions."
Informants, who fear for their jobs-and
sometimes their lives-will not divulge incriminating information unless their anonymity !s assured. And unless a. reporter can
guarantee a news source that his identity
will be kept confidential-and unless the
reporter is able to fulfill his prom\se of confidentiality-many of our most important
news stories would never be written. That
inescapable fact is documented by the replies I have received from a number of Pul-

itzer Prize winning investigative reporters
whom I surveyed for their views on the importance of confidentiality.
Let me read you just two of them:
Al Delugach, who is now with the Los
Angeles -rimes, won the Pulitzer prize in
1969 when he wrote a series of articles for
the St. Louis Globe Democrat exposing fraud
and corruption in the St. Louis Steamfitters
Union. Here is what he wrote to me about
the importance of confidentiality:
"I cannot over-emphasize the importance
to me, in 21 years as a newspaper reporter,
to have confidential sources. Almost any important story involves such sources. Even
though it may be that none of the information from such sources is used directly
in a story, invaluable leads and background
information usually are obtained. The confidential source is usually someone in a
rare position to know something significant
(from the public standpoint) that is going
on inside a government agency or organization.
"Almost by definition, a confidential source
is one who does not desire to have-and
often canno·t afford the risk of having-his
identity become known to his superiors or
associates. Whether he is acting from altruistic or selfish motives, the source usually
reveals information only with a guarantee
of anonymity. Without it, the source cannot
be a source. Ofter there is no substitute for
a confidential source. In his absence, valuable
information is lost to the public, and it
may not be possible to have a story at all ....
"I feel that some of the very best sources
of newsmen would dry up if a guarantee of
protection could not be given-and made
credible. If it became common to force newsmen to disclose sources, I believe there would
be widespread fear of disclosing important
facts to newsmen by persons in the circumstances I have described.
"I think investigative coverage of many
vital areas of public information will suffer
grievous shrinkage unless legal protection is
forthcoming to counteract the recent Supreme Court decision .... "
William Jones of the Chicago Tribune won
the Pulitzer Prize for investigative reporting
in 1971 for exposing collusion between police
and some of Chicago's largest private ambulance companies to restrict services in lowincome areas.
Here is what he wrote to me:
"I cannot stress strongly enough the importance of confidential sources to investigative reporters. Without them we would be
hamstrung to the point where many investigations would never get off the ground. I
think it should also be stressed that the term
'confidential source' as it is used in investigative reporting is not a synonym for the
kinds of characters portrayed in dime spy
novels.
"It has been my experience that most confidential sources are people who see something wrong or corrupt in the public or private agency where they work and merely want
the problem corrected. It is usually their
first time in dealing with such a situation and they arrive at the door of the
investigative reporter only after exhausting
every effort within their own agency to bring
about changes. They are people with kids and
mortgages and pride in the job they do, not
plotters and spies seeking to topple governments or agencies.
"Anonymity is essential. It is frequently
the first question asked by a potential confidential source in the first telephone conversation. If you can't guarantee it you will
probably never hear from the source again.
There are a number of reasons for this and
from personal experience I could recite examples that range from murder threats to
firing and professional blacklisting. I might
add that all too often when an agency is
hit with a scandal that appears to be the
result of confidential sources they frequent-

33609

ly devote more time to trying to find the
source than correcting the abuses."
What kinds of stories do investigative reporters write? What are the results of these
stories? Who benefits?
KNX Radio in Los Angeles, explaining that
both their news and editorial departments
rely on confidential sources, lists some recent editorials which, they say, would not
have happened without a confidential tip
to start with. These editorials included:
An illegal appointment to the City Planning Commission.
An alleged financial flimflam behind the
Los Angeles Convention Center.
The details of the land swap that suggested a secret deal between city hall and
an oil company.
The unfair and illegal destruction of a
park.
The exploitation of a tribe of Indians by
smne judges, lawyers and a major bank.
The parking ticket mess that jails innocent people in Los Angeles.
The beating up of a student editor by the
UCLA student body president.
The threats made against police officers
by a group of professors.
The attempt by an Assemblyman to create a new Assembly district for one of his
friends.
In its first full year of operation, the Boston Globe's four-man investigative team
published reports that resulted, among other
things, in:
"119 indictments against 27 people, including three former city mayors and a city
auditor;
"Passage of legislation requiring the State
Tuxnpike Authority to put all projects out
for competitive bidding;
"A probe of scandalous land speculation in
another Massachusetts city by the District
Attorney's office."
"None of these investigative reports-and
the beneficial results that ensued-would
have been accomplished without help from
confidential sources," according to Editor
Leland.
Newsday conducted a three-year investigation and expose of secret land deals in
eastern Long Island which led to a series
of criminal convictions, discharges and resignations among public and political office
holders in the area.
The recent CBS Special, "The Mexican
Connection," revealed narcotics smuggling
practices which enabled the government to
more effectively curtail those practices.
Two reporters and a photographer for the
Philadelphia Bulletin exposed collusion between police and numbers racket operators.
David Burnham, of the New York Times,
exposed widespread police corruption in that
city and initiated the present departmentwide cleansing of criminal influences.
It was newspaper stories that produced the
clues that led to arrests in the Yablonski
murder case.
The Riverside California Press Enterprise
won the Pulitzer Prize a few years ago when
it exposed corruption in the courts in connection with the handling of property and
estates of a local Indian tribe.
And here is a five-year record of revelations of widespread corruption in government by the Los Angeles Times, revelations
which, in the editors' own words, "depended
heavily on the trust placed in Times reporters by hundreds of news sources":
"In 1967, an investigation of a proposed
World Trade Center on Terminal Island led
to a grand jury inquiry and the indictment
of four commissioners.
"In 1968, an investigation of the Recreation and Parks Commission resulted in the
indlctlnent and conviction of a cQJnmissioner.
"In 1968, an investigation of the Rapid
Transit District led to the indictment of
two men who had arranged the sale of surplus equipment at a cutrate price.
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"In 1969, a.n investigation disclosed that
a Los Angeles city planning commissioner
and the city planning director had joined
a group of developers and had bought land
for speculative purposes on the site of a
proposed airport at Palmdale.
"In 1969, an investigation disclosed irregularities in the Beverly Ridge Estates development financed by Teamster Union pension
funds in the Santa Monica Mountains.
"In 1971, a.n investigation disclosed wa.ste
and mismanagement in the development of
the Queen Mary a.s a maritime museum.
"And last June, an investigation disclosed
speculative land investments based on inside information by Anaheim's city manager
and public works director who played key
roles in planning public works that boosted
the value of their property."
What would .happen to investigative reporting, what would happen to adv·ances toward truth and probity in public life which
result from fearless investigative reporting,
if newsmen could not guarantee confidentiality to their news sources?
Scores of Newspapers, radio and television
stations have sent me copies of editorials
they have written or broadcast in support
of my bill-from the Daily Star in Tuscan,
Arizona, to the Evansville Cour 0r in Indiana,
from the Lewiston Daily News in Montana
to the Long Island Free Press in New York.
Without exception, every one of them expresses in its own words the emphatic opinion
of the Vicksburg, Mississippi Post: "If the
media is required to divulge the source of
information sought out, and received through
Confidential sources, i-t follows this type of
information would not be forth-coming."
What that would do, warns the Contra
Costa Times in California, "is literally dry
up our news sources and make it all but
impossible to keep the public informed. about
the actions of the instruments the people
themselves have created-government".
And the Norristown, Pennsylvania Times
Herald notes that "If the courts and the
Congress are allowed to subpoena at will the
notes of a journalist, it will be the end of the
free press a.nd, in the end, it will be the public
who will suffer most".
Just yesterday, a contempt of court jall
"term was upheld for a reporter for the now
defunct Newark Evening News which had
published a story about a Newark Housing
Authority commissioner who admitted having
been offered a bribe.
As Members of Congress, we must ask ourselves a few obvious questions about such a
state of affairs:
Under present circumstances, cou!d we
blame reporters and editors of other newspapers if they shy away from publishing such
stories in the future?
And when that happens, who will benefit?
Who, that is, besides people who offer bribes
to public officials and public officials who accept bribes?
Is this really what we want to happen?
Most of us would agree, I believe, that
some degree of protection must be afforded
confidential news sources lest they fear to
make their information known to the public
through the public press. Yet the critical
question remains: How much protection?
Should the legal protection be total and absolute? Or should it be limited in some way?
Should a confidential news source under certain circumstances be compelled to testify
under penalty of law? And should a reporter
under certain circumstances be compelled to
identify that confidential news source?
It is easy to answer "Yes" to those questions. It is tempting to agree that a newsman should be compelled to identify an informan't and the informant made to testify
when his information, for example, might
help solve a murder or prevent a threat to
human life or frustrate an espionage plot.
But I strongly believe that the answer

must be "No"-no exception, no limit, no
qualification should be placed on a total and
absolute privilege of press confidentiality.
I hold that opinion for two very practical
reasons.
First, I believe an absolute press privilege
would do more for the cause of law and order and justice than would any limitation of
that privilege. And second, I cannot see how
it is possible to limit press protection without in the final analysis denying the press
any protection whatever; I hold that the most
eminently practical words on this subject
were spoken by Justice William 0. Douglas
when he warned that "sooner or later any
test which provides less than blanket protection . . . will be twisted and relaxed so as
to provide virtually no protection at all".
Let me explain my position.
First on the matter of crime detection and
prevention: Once you make an exception,
say an exception for murder, then it is highly improbable that any informant having information about a murder will talk to a newsman-or to anyone else-if that informant
wants to remain anonymous.
But if the protection of anonymity is
absolute, then people who have confidential
information about a murder will continue to
come forward and will continue to provide
useful information leading to the prosecution and conviction of murderers.
The same applies to espionage. The same
applies to other suggested exceptions that
would deny protection to persons with
knowledge of other crimes.
As William F. Thomas, editor of the Los
Angeles Times, wrote to me:
"If legal protection of confidentiality is
absent, there most certainly will be less
investigative coverage in sensitive areas.
What source, fearing for his own safety or
job security or whatever, would believe a
reporter who promised him confidentiality
when he knows the reporter could go to jail
for keeping that promise? . . . Without the
guarantee of anonymity, these sources would
without question withhold necessary information."
We already recogni-ze the absoluteness of
other confidentiality privileges. We have an
absolute lawyer-client privilege; an absolute
priest-penitent privilege; an absolute husband-wife privilege. Nobody talks about making an exception for murder in the lawyerclient privilege; nobody talks about making
an exception for espionage in the priestpenitent privilege.
Why should some people believe there
must be such exceptions in the case of a
privilege for the press-which is really privilege for the people, all the people?
As to my second point, protection shot full
of loopholes is no protection at all. As Harvard Law Professor Paul Freund put it: "It
is impossible to write a qualified newsman's
privilege. Any qualification creates loopholes which will destroy the privilege." And
as the experience of Texas newsmen under
a qualified press protection state law has
demonstrated-to quote Editor Robert W.
House of the Gonzales Inquirer-"loopholes
. . . only make mockery of the real intent"
of the law.
Let's take a look at what happens when
we try to qualify the confidentiality privilege, even when we try to make that exception as legitimate and as limited as possible.
A pending Senate bill would deny the protection in cases where there is "a threat to
human life". The intent would seem to be
clear and is certainly honorable.
But, what constitutes a threat to human
life?
·
Is bad meat sold to the public a threat to
human life? I would say that it is.
But listen to this. Last July, William Avery,
news director of KYTV, Channel 3, in
Springfield. Missouri, wrote to tell me aboUt
substandard meat processing plants 1n the

state which the station's reporters had
learned about through confidential sources.
The station broadcast the story.
If the "threat to human life" exception
applied in this case, as well it might, then
the station's newsmen would be compelled
to identify the source of their story. With
that precedent, would anyone else in the
future dare tell a newsman about unwholesome conditions in a food processing plant?
Thus an exception probably meant to apply to cases where killings may be involved
could easily spill over to cover instances of
bad food which might cause illness or death.
Similarly, this in turn could extend to product safety of any kind: automobiles, flammable clothes, or unsafe power tools used in
the home.
Thus a worker in a factory would dare not
reveal to a newsman that the power saws his
plant produces are defective for fear of his
identity being revealed.
"A principal virtue" of my bill, to cite an
editorial in the Hutchinson (Kansas) News
"is that it has no loopholes and no place to
squirm around the intent of the law".
"This effort," the Hutchinson editorial continued in explaining my bill, "is not necessarily a 'press' bill, so much as it is a public
bill".
A bill to protect the confidential sources of
the news media is not merely in the interest
of the news media, it is in the public interest.
When one newspaper began its editorial in
favor of a confidentiality bill by stating that
"It is always a little awkward to argue one's
own case," I believe they totally missed the
point.
My bill protects the public, not the press.
It protects the public's right to know and the
public's need to know. It protects the public's right to know about scandals in government and business. It protects the public's
right to information which will lead to the
conviction of criminals. It also protects the
public's right to hear views and opinions
which may displease those in authority.
For a press to meet its responsibllities in a
free society, the Columbia Missourian declared, "it needs all possible freedom from
governmental controls".
"The pluralism of ideas, the intensity with
which they are expressed, the constant battle for minorities to be heard or survive and
the respect for individual rights this country
represents make such a freedom guarantee
not only possible but mandatory."
"In a dynamic democracy like ours," the
Missourian concluded-as shall 1-:-"a press
must be absolutely free from governmental
controls to function in its ascribed rolethere is no realistic compromise about that."
My bill, the paper noted, "offers such absolute freedom and makes sure there is no compromise. It should be passed."

ENVIRONMENTALLY SOUND TEST
CONTROL
Mr. MOSS. Mr. President, Rachal Carson in "Silent Spring" warned America
about the fallacy of relying upon chemical pesticides in huge overdoses to control animal life that was determined to
be detrimental to agriculture, forestry
production, and other human uses of
biological resources. The environmental
awakening that has occurred in the ~ast
2

to

3

years has

made

the

entire

country aware of many of the pitfalls involved in the heavy use of DDT and other
such pesticides.
As we look for ways to turn off the
overuse of chemical pesticides, it is useful to note that other means do exist that
are not only preferable to heavY use of
chemicals, but often are more effective.
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The Sierra Club Bulletin of July-August
1972 carries two articles dealing with
examples of biological control techniques. The first deals with Norman Appleton's work in the New Mexico forests
many years ago. Had we learned from
his earlier example, we might have
avoided many of the disadvantages that
have accompanied the burgeoning use of
chemical toxins. The second article deals
with the program of the California Highway Department during the 1960's.
Mr. President, I ask that these two
articles, under the title of "Notes on the
Path to Survival," be printed in the
RECORD.

There being no objection, the articles
were ordered to be printed in the REcORD, as follows:
-PATH TO SURVIVAL

(By Roger Olmsted)
It is ten years since Rachel Carson took
on the American pesticide industry singlehanded and showed us that careless assaults
on the environment in the name of pest control must certainly lead to ecological disaster.
The impact of Silent Spring is a classic example of the influence that one thoughtful
and dedicated person can have on public
sensitivity to complex and little understood
problems that are really very close to us.
The battle begun by Miss Carson. against
indiscriminate use of persistent chemical
toxins has been taken up by others with
growing success. Yet while most of us have
heard that DDT is on the way out, few have
much knowledge of the obvious alternative
to chemical pesticides-biological control.
Biological control of native pests is not
an entirely new concept, but work in a field
that does not lend itself well to packaging,
marketing, and advertising has not been well
publicized and has often been as lonely as
Miss Carson's efforts.
Development of effective biological control of native pests has been painfully slowalthough in the last two or three years many
applications of what would have seemed
novel techniques a decade ago have proved
successful. The big-time poison industry
was born, grew to grotesque proportions,
and now may be on the verge of dying of its
own excesses in the thirty-year interval between two exciting biological control_experiments that can give us special insight into
the state of the art; the first an imaginative
one-man campaign against a tent caterpillar
infestation in the aspen forests of New Mexico
during the 1930's; the second, a successful
replacement of chemical sprays in control of
the red-humped caterpillar by the bete noire
of a generation of environmentalists, the
California Division of Highways. These stories
are told in the following pages.
PART 1: BLAZING A TRAU. IN NEW MEXICO

"The entire region was made unfit for
recreation, fishing, riding, or hiking. Streams
were clogged with the dead bodies, polluting
drinking water supplies. The ugly, furry
things dropped from the trees as one walked
beneath. Trout streains were dammed up
every ten or 20 feet with caterpillar bodies.
A pervasive stench filled the air for miles."
This was the scene in the aspen forests
around Santa Fe that confronted Norman
Appleton at the height of a devastating tent
caterpillar invasion in the 1930's. Appleton,
trained as a biologist, but known to the Santa
Fe community for his activity in art and
music and for his Aspen Ranch School, decided to try to do something about the infestation which had defoliated some 1,200 square
miles of the most scenic mountain areas of
New Mexico, including his own beloved Aspen
Ranch. The outcome of seven years of almost
single-handed study and experimentation
was then and still is today a novel and prom-

is!ng approach to the use of beneficial insects in the control of native pests.
In the last 25 years the quick answer to
the problem would have been aerial spraying
of pesticides, and this was also the initial
idea of Norman Appleton. But he found the
fish and game department opposed to potential poisoning of wildlife, an'l airplane
pilots averse to navigating the mountain
gorges where the aspen clustered thickest.
In desperation, Appleton went back to first
principles-he started collecting and opening tent caterpilla~· cocoons. To his surprise,
he found in a large number of cases tiny
parasites feeding on the pupae. From his
graduate studies at the University of Pennsylvania, Appleton was aware that almost no
work had been done in the area of using
native parasites to control native pests. Until
then, the spectacular successes of biological
control had been restricted to identifying and
introducing foreign insect parasites or predators to control accidently introduced foreign
pests who had arrived on a scene where they
had no native enemies. The first really dramatic use of biological control in America
was in such a case, when the Australian cottony-cushion scale, which was destroying the
orange groves of Southern California, was
suppressed in the years following 1888 by
the introduction of the Australian vedalia
beetle.
But if foreign pests could be controlled by
insects from their native environment, why
couldn't native predator or parasite populations also be manipulated to control native
pests? Of course, nature would eventually
provide the control insects, but often only
after a substantial time lag (up to six years
in the case of the Rocky Mountain tent
caterpillar, Appleton concluded), during
which time astonishing damage might be
wrought. Appleton reasoned that outbreaks
of tent caterpi11ars resulted from their being reintroduced to areas that had been
free of them for some time, areas in which
the population of their natural enemies
would therefore also be low. I! predators
and parasites could be reared in the laboratory and introduced at the first sign of infestations in new areas, perhaps man could
thus significantly cut down the time it would
take natural forces to limit the pest.
In order to put this theory to any kind of
test, Appleton first had to learn all he could
about the tent caterpi11ar and the predator
and parasite insects that attacked it. At the
outset, he found scant entomological information about tent caterpillar species other
than those. of the Eastern states. The species
that was eating up the aspen groves of New
Mexico and Southern Colorado he found
lived always above 6,500 feet, and for this
reason he settled on the name "Rocky Mountain tent caterpillar." When he started his
work, Appleton found only five species of
parasites recorded for what appeared to be
this caterpillar. During his study, however,
he identified 28 kinds of insects that affected
the life cycle of the Rocky Mountain tent
caterpi11ar and was able to work out the life
histories of many of them and use them in
control operations.
For two years Appleton collected, observed,
and classified entirely on his own initiative
and without any outside support. This situation was soon to change,"however, when the
newly created state WPA office in Santa Fe
invited him to put his artistic talents to work
illustrating a study of beneficial hawks of
New Mexico. One day, the state director,
Gordon Herkenhoff, qropped into Appleton's
office, where he saw drawings of tent caterpillars and of some of their wasp parasites.
He became highly interested in Appleton's
work and when some time later he was asked
by a party of visiting officials what could be
done about a devastated aspen forest they
were driving through, Herkenhoff replied
that he knew somebody who had a promising approach. The result was that Appleton soon
found himself with a laboratory and dark
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room, a lab assistant, and labor to help in
field projects-the means to collect and rear
parasites and to attempt control operations
in the field.
The natural control on the Rocky Mountain tent caterpillar begins in midsummer as
soon as the female moth lays her eggs. Appleton found four kinds of minute wasp-like
insects of the order Hymenoptera that deposit their eggs in those of the tent caterpillar. At various subsequent stages of its development the pest is subject to the attack
of other Hymenoptera (four-winged insects
characterized by bees, ants and wasps) or by
Diptera (two-winged insects typified by flies,
gnats, and mosquitoes). One of the most effective insect enemies of the Rocky Mountain
tent caterpillar found by Appleton was a new
species of solitary wasp (named Podalonia occidentalis, from specimens su}1plied by him)
which is akin to the digger wasps. This wasp
attacks the full-grown caterpillar, stinging it
into insensibility and transporting 1t to a
burrow which she has prepared. She deposits
a tiny white egg on the side of the caterpillar, then fills and conceals the hole in
which she has buried it. Like the other parasites of the tent caterpillar, the wasp does not
itself feed off caterpillars, but uses the paralysed host as a future food supply for her
carnivorous young. The tiny maggot that
hatches from the wasp's egg enters the body
of the caterpillar and gradually consumes it.
Another important parasite of the caterpillar
studied by Appleton is the Sarcophaga aldrichi. These extremely beneficial Diptera attack the full-grown caterpillar and insert
their maggots beneath the skin of the host,
who usually lives long enough to spin its cocoon and transforms to the pupa before it
succumbs.
If the tent caterpillar is not attacked by
one of these parasites at this stage, there are
others that assault it when it shuts itself
up in its cocoon. Seven species of the ichneumon flies (wasp-like Hymenoptera) were observed to parasitize tent caterpillars cocoons
in New Mexico. There are some 16,000 species
of iehneumons, all of them parasites, and
many of them prey on what we would consider pests.
In addition to the many parasites of the
tent caterpillar, Appleton found three insect
predators. Minute, colorless mites attack the
baby caterpillars as they emerge from their
egg shells. A large fly, popularly known as the
"assassin" or "robber" fly, W»S seen frequentlJ to attack half-grown larvae. Finally, a large
ground beetle, Calosoma calidum, was observed to eat many caterpillars in a single
day.
Disease also plays a large role in controlling many pest infestations, and Appleton
observed a viral disease of the tent caterpillar
that was destroying up to 25 percent of the
population in some cases. He concluded that
Sarcophaga flies might materially assist in
spreading this disease, as both male and female flies were found crawling all over the
pests and flitting from one caterpillar to another as they lapped up the exudations from
the mouth and cuticle.
From the outset of the study Appleton
had assumed that deliberate introduction of
some of the most important parasites at
the time an outbreak was first observed
might avert a serious infestation. The opportunity to test this theory came soon
after the identification of beneficial insects
was in hand, and methods of collecting them
had been established. On July 14, 1937, the
Supervisor of Carson National Forest called
from Taos to report a small but heavy infestation of tent caterpillars in some 50 acres
of aspen just north of a division of the
Santa Fe National Forest that had been
heavily infested for some years. The challenge was to see whether or not timely introduction of parasites might not save the
Taos forests from the scourge that had devastated the Santa Fe forest.
No digger wasps were found at the site
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of the new infestation, and only two percent gardener in California. As such, it has to conof the 500 caterpillar cocoons that were ex- tend with a variety of pests, one of the most
amined produced ichneumon parasites. How- destructive of which is the red-humped caterever, 39 percent of the cocoons produced pillar. This pest attacks a wide variety of
Sarcophaga, which, as the strongest flyers
trees and shrubs, but particularly favors the
among the common parasites, had apparently Liquidambar, an ornamental tree resembling
been blown in by the unusually strong a maple, whose leaves (if there are any left
southeast wind of the preceding summer. uneaten) turn a brilliant crimson, yellow,
Because the tent caterpillars would soon be- or purple in the fall.
come moths, mate, and produce eggs, an
Needless to say, the Division of Highways
estimated half-million Tetrastichid egg para- was a user of the latest chemical pesticides
sites were rushed in. These wasps had been during the 1960's. Toward the end of the
gathered the winter before by the simple decade the division had to face the prospect
expedient of collecting tent caterpillar egg of growing restrictions on the use of chemimasses from an area where the incidence of cal agents and a growing popular sentiment
Tetmstichid parasites was very high. The
against large-scale and repeated spraying.
eggs were kept in storage at a commercial For instance, in 1969 Sunset (a magazine of
ice house. Taken out of cold storage and tremendous influence among Western homeplaced on a bare cement floor , the eggs soon owners and gardeners) came out against the
hatched out their caterpillar crop-which use of dangerous chlorinated hydrocarbons,
died of starvation in a couple of days. The thus giving something like the Good Houserest of the eggs were now either infertile keeping Seal of Approval to Rachel Carson's
or contained parasites. These eggs were then charges. It was also coming to be more gentaken to the threatened area and the para- erally understood that the most powerful,
sites allowed to emerge in their own time. persistent, and popular pesticides sometimes
In the spring of 1938, Appleton's team produced dismayingly negative results by
caught 3,000 big female digger wasps and killing off natural parasites and predators
introduced them to the infested site. In along with the pests, leaving the field clear
Appleton's words, "It was thrilling to watch for a devastating resurgence of the pest popthese allies of man pounce upon their prey ulation or an unexpected substitution of a
as soon as they · were liberated from their new pest for the old one.
cages." In addition to the ichneumons and
The Division of Highways turned to the
the diggers, 45,000 Sarcophaga flies were University of California at Berkeley for help.
brought in. These had been hatched out in Dudley E. Pinnock, a young entomologist
the laboratory by stacking mesh-bottomed from England by way of Australia, had just
trays of ca:terpillar cocoons known to have completed an effective trial of the use of
a high incidence of Sarcophaga over a base microbial control of the California oakworm,
filled with moist sawdust. When the Sarco- and in 1970 he undertook the state-sponphaga maggot emerged from the caterpillar
sored project of developing a suitable
cocoon, it dropped to the ground and bur- method of biological control of the redrowed; thus, Appleton wound up with saw- humped caterpillar.
dust trays of Sarcophaga puparia that could
Pinnock's main weapon in attacking the
be kept dormant in the refrigerator until red-humped caterpillar was to be Bacillus
needed. When they were allowed to complete thuringiensis, an insect pathogenic bacteri
their metamorphosis and mate, they were deadly only to caterpillars. Norman Appleintroduced to trays of diseased caterpillars. ton had noticed in his study of the Rocky
Released at the infested site, they presuma- Mountain tent caterpillar that a disease of
bly not only added their numbers to the the caterpillar might be one of the most efpresent parasite population, but helped to fective controllers of the pest; by 1970 bispread infection to the caterpillars.
ological control workers saw this as the most
Egg-gathering in the winter of 1937-38 promising approach. Commercial preparaproduced 1.5 million more Tetrastichids, and tions of Bacillus thuringiensis have been used
a like number the following season. In the to control caterpillars in lettuce, cabbage,
summer of 1939, some 60,000 more Sarco- and other crops for a · decade. They can be
phaga were also introduced. Close examinadiluted and sprayed with the usual equiption of the infested area in 1940 could not ment. Like the most powerful pesticides, the
turn up a single tent caterpillar. This single agent could approach 100 percent effectivefield trial does not prove beyond doubt the ness. This idea, oddly enough, was one of the
efficacy of the method; more extensive trials older ones in the field of biological control;
with adequate control populations for pur- fifty years ago French peasants were observed
poses of comparison would have been neces- to collect a few dead (i.e. diseased) caterpilsary for systematic development of the idea. lars, throw them in a bucket of water, let
Unfortunately, the possibilities inherent them steep for a while, then spray their cabin this imaginative control attempt were not bage patches. Soon most of the other caterfollowed up. Norman Appleton's low budget pillars would become diseased and die.
program disappeared beneath the gathering
A second weapon in Pinnoc;:k's armory was
clouds of war. The obvious next step of to be manipulation of the parasite populasetting up a well equipped state program tion, but unlike Appleton, he did not seek
that could engage in precisely controlled ex- to introduce his parasitic wasps directly.
periments was never taken. Incredibly, his Study showed him that a major factor in
idea of manipulating native parasite popu- limiting parasitic wasp populations was problations to mitigate the cycles of native pest ably the availability of adequate nectar supexplosions is still considered novel-and this plies. Wasps deprived of nectar died quickly,
first published report of his work is as timely while those given nectar or honey-water
now as it could have been thirty years ago.
could survive for weeks. In the highway
With World War II came the "break- plantings he found that there appeared to be
through" to DDT and ultimately a whole a serious shortage of plants that the paraspectrum of environmental poisons that must sites of the red-humped .caterpillar could
stand as one of the more dubious boons ever feed on in late season. Thus, a long-range
conferred on the human race. Yet there is goal in control of the caterpillar is to introhope that we may survive our perverse in- duce plantings which create a favorable engenuity; and to see what has finally come of vironment for its parasites. This program is
some of the basic ideas that Norman Apple- underway now.
ton wrestled with, we can now turn to the
Controlled experiments with Bacillus
case of the red-humped caterpillar in the -thuringiensis application to Liquid-ambar
California highway landscape.
leaves in the laboratory and trees in the field
indicated that complete control of the redPART 2: CHOOSING THE LESS TRAVELED ROAD
IN CALIFORNIA
humped caterpillar might be achieved. Not
only would beneficial insects not be harmed,
It comes as a bit of a shock to reflect that
the Division of Highways, with its thousands but there would be no health hazard to highway
personnel handling the biological agents,
of acres of plantings, may be the biggest
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to the general public, to livestock, or to the
general environment. Finally, the tests indicated that the direct savings in cost of
treatment might be as high as 40 percent,
compared to the costs of using chemical
controls.
The program of biological control was accepted and instituted by the Division of
Highways. Now, two years later, the Division of Highways can report that it has been
able to suspend completely the use of pesticides in the control of the red-humped caterpillar. As the program to create a more attractive environment for natural parasites
develops, there is every reason to believe
costs and labor effort will continue to decline.
The red-humped caterpillar story could be
matched by other successes in biological control achieved in the last few years. Yet it is
still true that biological control by and
large lives on shoestring budgets when outlays are compared to the immense expenditures involved in the development and application of chemical poisons. The fascinating
possibilities of Norman Appleton's experiments have never been followed up, though
his project cost very little; the successful Division of Highways program was launched on
the basis of control experiments conducted
by Dudley Pinnock and two technicians with
modest equipment in a short period of time.
A nation as notable as ours for such things
as its war machine, its freeways and stagnant auto traffic, and its burgeoning suburbs
may not easily be convinced of the desirability of spending money on something that is
not self-defeating-but we are offered the
clear possibility of controlling our insect
pests without poisoning ourselves.
A crucial element in the development of
biological controls is going to be the tlevelopment of balanced systems that do not
have the disruptive ·effects on the environment that have marked the widespread use
of pesticides. Even biological control could
be abused by fastening onto single-track
"miracle" agents. We are coming to understand that we must live in and with our
world, and that we must respect our environment instead of over-manipulating it in the
interest of short-term and often illusory ·
gains.

NOISE POLLUTION
Mr. CRANSTON. Mr. President, hopefully before the coming adjournment of
Congress this body will have an opportunity to act on one of the critical problems facing our society today. We will
have an opportunity to bring to bear the
force of law on the levels of environmental noise ""¥hich plague our every
waking hour.
The bill which has been reported by
the Public Works Committee would establish an Office of Noise Abatement and
Control within the Environmental Protection Agency.
This would serve the purpose of coordinating within one office the responsibility for investigating the problems of
noise and its effect on public health and
well-being.
The bill directs the Administrator of
EPA to establish a national research and
development program for the prevention
and control of environmental noise. For
a 3-year period ending June 30, 1975, $104
million are authorized to be used to make
grants to various environmental noise
control agencies, other public or nonprofit private agencies, institutions, and
individuals, for the purposes of research,
experimentation, surveys, training, and
demonstration. The ultimate goal is the
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discovery of the means to prevent and
control excessive environmental noise.
Within 9 months after .Jnactment of
the bill, the Administrator of EPA is required to issue noise criteria, reflecting all
identifiable e:fiects of various quantities
and qualities of r.oise on public health or
welfare.
Within 15 months of enactment, the
Administrator is required to publish reports identifying products which appear
to be major sources of noise. This would
be the first step toward developing noise
emission standards for particular products. Such standards must be set within
18 months of enactment of the bill for
all products identified in the initial list of
major sources of noise. Products to be
regulated include a broad range of construction equipment, transportation
equipment, motors or engines, turbines
and compressors, percussion and explosive equipment, electrical and electronic
equipment-other than sound reproduction equipment. Noise emission standards
set for such products must be n£et by
manufacturers within 2 years after the
date of promulgation.
The bill attacks the problem of excessive noise on another important track
a.s well. It provides for EPA to compile
and provide information on methods and
techniques of controlling environmental
noise through such means a.s product
use control, land use regulation, and construction and building standards. Such
information is intended to be h~lpful to
State and local governments in conjunction with their own e:fiorts at noise control and abatement.
Mr. President, I have a special concern
that this bill be brought before the Senate prior to adjournment. It embodies the
primary concepts which I have long
sought in the area of noise pollution control.
In June 1971, I introduced a bill, along
with two disdnguishec colleagues, Mr.
HART and Mr. HATFIELD, to require the
EPA to set strict noise standards on
products 2nd equipment where necessary for the protection of public health.
Previous legislation which had been introduced merely authorized EPA to do
so. I am delighted to see that the bill
passed out of committee contains this
provision.
Another provision of the original Cranston-Hart-Hatfield bill required the labeling of devices used in the home with
their noise levels. This, as I noted at
the time, would. permit a housewife to
choose, for example, between a dishwasher which would drown out her television
or hi-fi and one which would not. I note
that there is such a provision in the
bill as reported.
There is also a provision to permit
citizens to use in Federal courts for violation of the provisions of the act. This
was also one of the key features of my
earlier bill. It is an e:fiective means by
which citizens, in bringing class actions,
can assure that the interest of Congress
is carried out and not stifled by executive
inaction.
One feature of the Public Works ·committee's bill which concerns me, however, is the preemption by the Federal
Government of the right of States to set

and enforce stricter noise standards
than those set by the Federal Government.
California has taken the lead among
States which have passed antinoise legislation. The State legislature has set
noise standards for all forms of moving
vehicles, for example, and has established highway noise standards and a
program to . compensate individuals for
injury from noise emissions caused by
construction equipment.
Many other bills are pending before
the legislature in Sacramento. In the
area of aircraft noise, California set bold
standards governing emissions from airplanes. On January 1, 1971, the e:fiective
date of the California law, the Los Angeles Air Pollution Control District cited
over 100 violations .of the aircraft emission law. However, California was prevented from prosecuting these violations
because a Federal law, the Clean Air Act,
which also went into e:fiect on January 1,
1971, wiped out the State law.
A noise pollution ordinance enacted by
the city of Burbank, Calif., prohibiting
takeo:fi and landing by jets during late
night and early morning hours, has also
been struck down by Federal preemption.
I had hoped, Mr. President, that a
noise bill would be passed during this
session of Congress which would strike
down this total Federal preemption:
Federal laws should not be permitted to
wipe out State antipollution laws unless
uniform national laws are needed for the
free flow of commerce. The States must
be permitted to adopt and enforce laws to
protect the health and safety of their
citizens. Where State antipollution
standards are more stringent than Federal standards, they should remain in
force.
Under the bill which I hope we will be
considering in the week ahead, States
and cities retain the right to restrict the
use, operation, and. movement of a product on the basis of its noise emissions.
This does not apply to aircraft noise,
however, where the authority of the
States remains totally preempted. I
would like to see the authority of State
and local governments, at least in areas
other than aircraft noise, extended under
this bill. In addition to controlling the
use of excessively noisy products and
equipment, States should be permitted to
prohibit the sale of such products. The
burden should not be placed on consumers, who buy a product o:fiered for sale, to
determine in what ways the State or local authority permits the product to be
used. I would like to see the bill amended
to give States clear authority to withhold excessively noisy products from the
consumer.
· Title V of the bill, dealing with aircraft noise, addresses itself to what I
consider to be the most critical area of
the noise pollution problem-aircraft
noise. Earlier this year, I introduced
four resolutions proposing restrictions on
supersonic aircraft and noise emission
standards for subsonic aircraft. One of
these would forbid the flight of any aircraft at supersonic speeds over the
United States, its territories, or territorial waters. I am pleased that this proposal has been incorporated into the
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bill which will be before us shortly. It
will prohibit sonic booms over U.S. territory, and will be subject to the same
enforcement as the other provisions of
the bill.
Other sections of title V of the bill,
however, are somewhat disappointing to
me. Jurisdiction over aircraft noise pollution is at present divided among several
agencies. This divided jurisdiction has
led to ine:fiective aircraft noise control.
Recognizing this fact, I proposed last year
the transfer of authority over aircraft
noise standards entirely to EPA. Other
agencies, such as FAA and CAB would
be expected to set various guidelines and
operating procedures within the standards set by EPA.
The bill which has been reported does
centralize responsibility for setting of
aircraft noise standards by assigning it
to EPA. However, the bill provides for an
ultimate veto by FAA over any standards
promulgated by EPA. FAA would be permitted to veto EPA-proposed standards
on the grounds of cost, available technology, and safety.
I am very much afraid, Mr. President,
that given this veto power by FAA, the
Federal Government will move painfully
slowly in taking e:fiective action to combat one of the worst o:fienders of our
peace of mind and well-being-aircraft
noise. The problem is critical in many
areas. Noise from aircraft hti.s reached
intolerable levels for large segments of
the population living near major airports-and the problem is worsening as
busy metropolitan airports become busier. Residents of such areas are suing
airport operators. A recent California
supreme court decision permits such suits
against airport operators, not only for
physical damages caused by aircraft
noise, but also for nuisance. Over $4 billion in claims were pending before the
court approved this new course of action.
I cite this, Mr. President, as an illustration of the scope of the problem.
There must not be more years of delay
and talk and study on the part of Federal agencies. Our health is in real jeopardy. Studies of the e:fiects of excessive
noise exposure on humans reveal frightening data. Prolonged exposure to loud
noise causes damage to the ear and permanent hearing loss. There is evidence
of statistically higher incidences of mental illness found among persons residing
near large airports. A common e:fiect of
excessive exposure to noise is stress,
which is a factor in the cause of high
blood pressure, migraine headaches, colitis, nervous disorders, arid ulcers. Vascular construction is a well-documented
physical response to noise.
While the EPA and FAA search for
solutions under the terms of this bill to
reduce aircraft emission levels, we should
be seeking other ways to reduce the effects of aircraft noise.
There are several approaches to the
problem, and one in particular which I
feel should be made a key feature of this
bill. The Environmental Protection
Agency should be given the responsibilit~'
for developing and enforcing cumulative
noise exposure levels around all major
airports. It is my understanding that the
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FAA has developed a standardized noise
exposure measurement scale. The scale
takes account of such factors as frequency of takeoffs and landings, the day I
night distribution of flights, loudness of
individual planes, duration of the noise,
and flight patterns and operating procedures. The FAA classifies all areas with
a noise exposure forecast of over a certain level as incompatible with residential living. By FAA's own estimates, over
3.5 million Americans now live in areas
classified as unsuitable according to the
scale they have developed.
The bill provides for a study to be
made of the question of setting cumulative noise levels. The time for study has
passed, Mr. President. We must act to
relieve the assault of constant noise on
these millions of people, and millions
more who tolerate levels of noise close to
FAA's maximum. EPA should be instructed to continue the work of FAA in
this area, and to make use of other research done by private and public agencies and should be required to promulgate levels of cumulative noise which
must be complied with by airport operators throughout the country.
The next step would be to determine appropriate land use compatible
with the population and air traffic. Localities would be· directed to cooperate
with EPA in working out a 10-year plan
to achieve the established goals. I believe the first step must be taken now
to identify and enforce cumulative noise
exposure levels.
The problem of emission standards
must also be pursued. Ultimately, the
answer to the problem of aircraft noise
will lie in a reduction of actual noise
emission from individual airplanes.
Toward this end, I introduced many
months ago a proposal to · require the
retrofitting of all existing aircraft which
do not meet noise-emission standards
that have been set by FAA for all new
types of aircraft put into service after
January 1, 1972. The FAA ruling does
not apply to any planes previously in
service, nor does it apply to future production of present-generation planes
now in use, such as the 747, 737, 727, 707,
DC-8, andD-9.
My retrofit proposal would fill the
monstrous ear-splitting gap between the
new standards-and hopefully stricter
standards which will be made possible
in the next few years-and the noise
levels which are being tolerated from
existing aircraft. The average airliner is
kept in operation for 10 to 20 years. By
1976 there will be 400 to 600 747's in
service, compared to the present fleet
of about 110.
A program of retrofit can mean the
difference between doing something now
about noise pollution and waiting another 10 or 20 years for the next generation of airliners to fully replace current
planes.
My original retrofit proposal contains
a deadline date for completion of the
procedure by January 1, 1976. It involves
lining the nacelle, or cowling, of a jet
engine with soundproofing material, and
enlarging the size of 'the engine's exhaust
outlets. This procedure would reduce
sound emission at least 50 percent and

would be performed on about 1,700 to
1,900 of the present types of airplanes
which will be in service by the deadline
date.
The concept of retrofit has been attacked by some as being too expensive.
But I ask the question: "What is the
cost of the alternative?"
The noise level in American cities has
doubled in the past 16 years. By 1985,
two persons on an average American
street corner will not be able to converse
normally if they are more than 2 feet
apart unless vehicular and aircraft noise
are reduced from their current levels,
according to a NASA study last year. Citizens will "have to scream" at each other,
in the words of a recent report. By the
year 2000, everyone in major metropolitan areas will be stone deaf, according
to a report by the International Standardization Organization.
The health hazard caused by excessive
noise, as I pointed out earlier, is just beginning to be studied and understood.
How do you express the cost in dollars, Mr. President, of the loss of sleep
and the effects of fitful sleep for literally
millions of citizens each night, due to
aircraft approaching in takeoff and landing patterns?
How do you assess the cost of learning
loss of schoolchildren who have difficulty hearing their teachers?
The scope of the problem is enormous.
It is the responsibility of the Congress
and the Federal agencies with the required expertise to see that effective
steps are taken, now, to attack the problem at its source. We must begin with
whatever means are within our power
and available technology. Further study
and research is needed, and will be provided for in the bill we are about to consider. But more is needed as well. And
more can be done. I hope we will not
only pass this bill, but strengthen it in
the ways I have suggested.
KANSAS CITY INTERNATIONAL
AIRPORT
Mr. EAGLETON. Mr. President, later
this fall there will be an event in Missouri which merits some singular attention. Kansas City will dedicate a new
$250 million international airport.
While new airports are not yet commonplace they are emerging frequently
enough to minimize their news value.
What distinguishes Kansas City's new
airport, over and above the vai·ious design features that are unique, is that it
reflects an evolution .of this great middle
American city that has transpired al~
most without notice.
The time has long passed when Kansas City hac1 wheat piled in the streets
or ran cattle down the main avenue.
Kansas City today has a beautiful balanced edf>nomy; it manufactures just
about everything. On a per capita basis
it is first in the country in the manufacture of automobiles and trucks, vending machines and greeting cards. Per
ur~it of population, it is first in retail
sales, first in the number of consulting
engineers, in printing and in publishmg.
The central location of Kansas Citywhich our new airport will dramatically
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enhance-is further reflected in the great
concentration of A.T. & T. facilities and
long line headquarters, in Western
Electric and United Utilities, the third
largest telephone company in the country. It is a regional center for the news
wire services.
Its location is one reason why the
Federal Government selected Kansas
City as a regional headquarters for major Federal agencies.
I ask unanimous consent that a recent
report by the Associated Press on the new
international airport at Kansas City be
printed in the RECORD. Please bear in
mind that this airport is only one of a
total of some $3.2 billion in public and
private construction projects underway
that are reshaping the character of this
fine city.
This airport is planned for the 1990's
and is tangible evidence of Kansas
City's growth into an inland capital.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
KANSAS CITY, Mo.-Even before thls city's
new $250 million international airport opens
for business in November, it will have generated nearly a tripling of new investment
dollars in its immediate area.
So far, the new airport, located within
Kansas City's limits and only about 20 minutes from the downtown central business
district, has spurred $322 million in newlyapproved construction projects. And, another
$300 million 1:1. proposed projects awaits citycouncil approval.
Since work on the 5,000-acre airport began,
construction cranes have jutted the Kansas
City skyline, representing $3.'1 billion in
building, that city officials have projected
will result in a $10 billion boost to the city's
economy over the next few years.
Most of the new construction throughout
the area, not all of it necessarily a direct
result of the airport, will come about over the
next 12 to 18 months. This includes twin
stadiums for professional football and baseball, colleges, hospitals, hotels, office buildings, a convention center and a major theme
amusement park. The construction represents
the largest per-person-:$2,500-investment
in growth of any city· in the United States.
Donald R. Woodard, city planning director,
says development around the new airport
could be larger in scope than in any other
American city. "There is plenty of room for
growth", he says, "and we expect the airport
to foster many new enterprises that can take
advantage of Kansas City's location as a
natural international distribution center.
The city is just about at the nation's geographical center, will soon become the nation's first inland free trade zone, and the
airport has the most advanced cargo handling
facilities in the world."
In fact, air cargo in Kansas City increased
337 per cent during the 1960's although the
city did not have an international airport.
The city handled more than 174.8 million
pounds of air cargo in 1970 which is equivalent to 35 pounds of merchandise per household for the surrounding six-state region.
With Kansas City International Airport,
KCI, in operation the amount of air cargo
handled is expected to reach 320 million
pounds in 1975 and 640 million pounds in
1980.
Unlike Los Angeles International Airport
or John F . Kennedy Airport in New York,
Woodard said, "KCI's area development will
be controlled by a 100-square-mile zoning
ordinance plan in Missouri."
The land protection plan was adopted by
the city council two years ago. It is the larg-
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est airport protection plan in the nation, counties near KCI," he said, "with those
with compliance enforced through occupancy counties accounting for 52.5 per cent of
permit procedures and utility services. There Kansas City's new housing demand through
are seven land control classifications ranging 1975.
Woodard said, "area planning studies infrom Park Greenbelts to industrial property.
"The plan was formulated to protect not dicate KCI will result in development of six
only the city's investment at KCI, but also new towns of at least 50,0000 by 1990." ' 'On
the developers and people who will live and the basis of an average three persons per
work around the airport," Woodard said. "In dwelling unit." Woodard said, "those towns
fact, we feel the plan is an added incentive will require 100,000 new dwelling units in
for development, since it is designed to en- the KCI vicinity. Seventy per cent of those
dwellings would be multi-family units."
courage airport-related activity."
"Undoubtedly, ease of access and a short
An airport-related development at KCI is
Trans World Airlines $56 million national home-to-work travel time would influence
airport
employees in their choosing where
maintenance complex. TWA, one of eight
commercial airlines serving the area, em- to live," Macy said.
"Along with employment generated by inploys 10,000 persons.
Along with former Mayor nus W. Davis, dustrial growth around the airport, employTrans World Airlines set KCI in motion five ment at KCI will greatly expand the maryears ago by spearheading a successful $150 ket for residential development."
He said TWA has 5,800 employees at KCI
million revenue bond issue. The issue, first
of three used to finance the airport, passed and will have 20,000 by 1980. The airlines
and the city aviation department labor
by a 24 to 1 vote.
Davis, banker and senior partner in a force will be 10,000, when KCI opens, rising
Kansas City law firm, is watching proudly to 25,400 in 1975, and 42,500 by 1990. Air
as dividends from the bond investments be- transportation at present generates 4 per
cent of the greater Kansas City employment.
come visible.
.
"Nothing this city has ever done will reap It will generate 8 per cent by 1990.
Woodard said, "airports also have an imgreater benefits than our new airport," Davis
said while ticking off airport-related projects pact upon office space additions. He said
. such as the TWA complex, Shell Oil Com- generally between 10 and 20 per cent of new
pany's $100 million Tiffany Centro planned office space additions will occur around a new
business community, the 140-acre Oppen- airport."
"Historically", Davis said, "industrial deheimer Industrial Park and the $100 million
Gateway Plaza international business center. velopment in Kansas City has occurred beIn addition, the city planning commission cause of, or been influenced by, transportahas reviewed 18 office building proposals and tion facilities. He said KCI is expected to
commercial developments on 415 acres, nine attract at least 20 industrial parks, on 44,443
service facilities and nine hotels with total acres and to result in about 25,000 new jobs.
"Because the city has a one-cent earning
annual payrolls expected to exceed $14.5
tax, new jobs will increase that tax source
million.
Construction, however, is just part of the as yet another economic benefit," Davis said.
greater Kansas City picture. Davis said KCI "I doubt we'll ever be able to measure the
will offer additional economic benefits by precise financial impact of KCI. But we'll cerattracting new business, influencing office tainly be able to see it."
additions, expanding employment opportunities, increasing airport land valueswhich broaden the city's tax base-sparking
PEACEFUL TRADE IN NONSTRAnew residential construction.
TEGIC ITEMS WITH THE PEOPLES'
City economists estimate the increased development near KCI will funnel $489,440 in
REPUBLIC OF CHINA
additional taxes into the city over the next
Mr.
MAGNUSON. Mr. President, as
two years. Generally, land that was selling
for $800 per acre five years ago around KCI many Senators know, for more than
has increased to $8,000. The increases will 15 years I have advocated peaceful trade
not peak until 1975.
in nonstrategic items with the Peoples'
Contrary to belief, major airports lately Republic of China. I firmly believe that
have adverse effects on value of surround- such trade not only benefits both nations
ing real estate, Bruce Macy, chief economist with the not-for-profit Midwest Research economically, but can do much to imInstitute in Kansas City, said, "Land values prove understanding and ease tensions.
Thus, I applauded the dropping of offiaround Kansas City International will continue to go up while improving the general cial barriers to trade with China when it
economic base of the area."
occurred last year. However, I also
For example, Macy said, "land values near warned that the mere dropping of trade
O'Hara International Airport in Chicago in- barriers would not instantly propel us
creased from $400 per acre in 1947 to $20,000,
in 1960 when the airport became fully oper- into the China market. Although there
ational. Three years later, development is a strong potential market for feed
swelled the value to $50,000 per acre. Sim- grains, chemical fertilizers, certain types
ilarly, land around Los Angeles International of metals, transportation and communiAirport more than doubled in two years, from cation equipment, and a wide range of
$50,000 an acre in 1960 to $110,000 two years machinery products, it will take an aglater."
gressive and competitive sales effort to
Macy said, "KCI, will stimulate residential .
construction on land not located in noise- obtain a portion of this market.
Recently, an article published in the
control zones and where the master plan
permits single-or multi-family dwellings." Washington Post detailed one such sucHe said, "an expanded residential housing cessful effort-the sale of $125 million in
market will be an additional indirect eco- commercial jet aircraft by the Boeing
Co. This is by far the largest successful
nomic gain for greater Kansas City."
"The residential market potential that the transaction to date. The article provides
airport and airport-related employment rep- an interesting case study.
resents seems to encourage the growth of
Because I believe that the article prolarge, attractive residential areas near the vides a good deal of information that is
airport," Macy commented.
He said, "a study indicates that more than of interest to Senators and to those in30,000 homes had been built within a mile terested in selling to the Peoples' Republic
of met:r:opolitan airports in Newark, N.J., New of China. I ask unanimous consent that
York, Chicago, Dallas, Denver and Los An- it be printed in the RECORD.
geles. A similar market will exist in two
There being no objection, the article

was ordered to be printed in the RECORD,
as follows:
[From the Washington Post, Oct. 1, 1972)
SELLING TO CHINA: IT TAKES PATIENCE

(By Robert J. Samuelson)
When Byron Miller crossed into China on
April 15, he had no reason to be optimistic,
and he wasn't.
Miller, 46, an ex-Navy flyer, is a slender,
unimposing man with a thin face and a receding hairline. He talks quietly, but has a
keen memory and an eye for detail that serves
him well in what he does, which is selling jets
for the Boeing Co. And he had been doing
it long enough, 14 years to be exact, to know
that the trip to China would probably
amount to nothing more than a series of
technical discussions, followed by an agonizing waiting period in Seattle to see
whether the Chinese really wanted to buy
American jets or were simply being curious.
Miller's appraisal would prove spectacularly inaccurate.
He would spend most of the next five
months in China, grow a mustache ir: Peking,
and sell ten Boeing 707 jets to the CAAC,
China's infant airline, for $125 million-the
biggest, most spectacular sale to China yet.
It may endure as the high-water mark of
U.S.-China commerce for some time. China
isn't a big trading nation; last year, according to U.S. specialists, its total foreign trade
amounted to about $4.5 billion-almost
evenly divided between imports and exports.
Unlike most nations, China pays cash for almost everything it buys abroad, eschewing
normal credit- arrangements (although it
does extend credit to developing countries).
Such a pay-as-you-go policy leaves little room
for luxuries.
VAST NEEDS

Viewed over the panorama of the next 10
to 15 years, the needs are vast. With 25 per
cent more land mass than the continental
United States, China's embryonic transportation network now has only about one-eighth
the rail mileage (25,000 miles against 205,000) and one-fifth the roadways (670,000
against 3.7 million), according to a paper prepared for the Joint Economic Committee.
And most of the roads are still dirt or gravel.
The existing air network is probably even
less developed than the rail or highway systems. Three to five airports are equipped to
handle big, international jets. Air traffic control is primitive, relying heavily on visual flying. "Air service in China stops at dusk and
starts at dawn," .says Secor Browne, chairman
of the U.S. Civil Aeronautics Board, "and
when it's cloudy, you don't go."
The CAAC's fleet, according to all available reports, consists primarily of several
hundred
Soviet-built,
propeller- driven
planes. The schedule of flights is light; U.S.
visitors to major airports, such as Shanghai,
report four or five a day, International service is virtually non-existent. On foreign
routes, the CAAC ventures infrequently only
to North Korea, North Vietnam, Burma, Mongolia and Siberia.
"To get from Seattle to Peking, if you don 't
have to go through the visa [procedure] in
Hong Kong, would take you a minimum of
three days," Miller recalls. First, a :flight to
Hong Kong; then a train to Canton; and,
finally, a flight to Peking. "There's one flight
a day"-two days a week direct and the other
five indirect. The pace is leisurely. On the indirect flights, "you ~:>top and everyone gets
off and has lunch. After an hour and a half,
you get on again . . ."
In fact, the tempo may be too leisurely for
a China determined to end its political, geographic and economic isolation. That was
why Miller and six other Boeing executives
were in Peking. After the 707s are delivered
between the summer of 1973 and the spring
of 1974, they will almost certainly be used in
expanding the CAAC's international air service-possibly to Westem Europe and Canada.
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Significantly, the only other major U.S.
export to China (aside from a wheat sale)
also relates to ending her isolation in a fundamental way: They are two RCA satellite
earth. stations (one in place, the other to be
built), which will provide instantaneous teletypewriter or telephone contact with any part
of the world, ending China's almost exclusive
dependence on a small number of unreliable,
high frequency radio circuits.
Nor will the CAAC wait for its first 707 before inaugurating longer foreign fligh"';s. The
first route to Europe-probably to Albania or
Romania, via Afghanistan and Pakistanmay begin as early as October or November,
using Soviet IL-62 jets. During the last two
years, the Chinese have shopped around the
world for modern jets and have bought almost anything that looked interesting: five
IL-62s (a four-engine jet roughly comparable to the 707); 12 British Tridents (a
three-engine, medium-range jet) for delivery
in 1973 and 1974; and even three BritishFrench supersonic Concordes for delivery in
1976 or 1977.
All thiS may make the purchase of the
707s look like part of a carefully planned
grand design, but if the Chinese indeed had
everything worked out in advance, they
staged a masterful charade that kept the
Americans on edge throughout months of
false starts and frustration.
THE CONTACT MEN

International trade iS a wholly unspontaneous process. Even in a favorable political and economic climate, it requires the
aid of unseen allies: personal contacts, credit
arrangements, shipping agreements andabove all-a measure of common trust and
understanding. Two decades of total trade
embargo had obliterated these connections
between the United States and China; according to the Commerce Department in
1970, the last year of the embargo, U.S. exports to China amounted to less than $1,000,
consisting primarily of magazines, books or
automobile parts shipped through third
countries for use at foreign embassies.
Ignorance might have deterred Boeing, but
it didn't. Bombarded by rumors of Chinese
interest, the company established a China
file in mid-1971. The initiative, if nothing
else, reflected Boeing's desperate search for
business of any sort. Suffering from sharp
declines in airline and government spending,
company employment had dropped from
150,000 to 55,000 between 1968 and 1971. Its
giant project of the Seventies, the 747, was
limping along; the airlines, finding they had
many more seats than passengers, simply
weren't ordering many more of the $24 million planes.
Just home from an assignment in Europe,
Byron Miller took over the China file in the
fall of 1971. By that time, Boeing had become easy prey for a vast array of self-professed trade experts-"closet operators, out
to turn a quick dollar," Miller would call
them later-with alleged contacts in Peking.
Getting in touch with the Chinese, Boeing
had discovered, was like communicatin,g with
the Almighty: Most prayer went unanswered,
but it seemed prudent to consult anyone in
priest's clothing who claimed to understand
the unfathomable ways of the Deity,
So that iS what Boeing did. Rumors and
proposals trickled in from all over the globe,
London, Japan, Eastern Europe, Pakistan.
Boeing checked them out. 'T he authors of
some of these schemes showed no scruples in
hiding their intimacy with the highest Chinese officials.
In the aftermath of President Nixon's
China voyage, for example, one .m.an presented himself to Miller, flashing a letter in
elegant Chinese script, which he graciously
consented to translate. It was, he said, a
thank-you note from Premier Chou En-lai,
expressing China's gratitude to him for his
crucial role in helping make the arrangements for the President's trip. Th.&t unselfish

act, the letter allegedly went on, would not
be overlooked as China developed her trade
with the West. The man presented himself as
an officially anointed, modern-day Marco
Polo, ready to guide Boeing to the Chinese
treasury.
More maddening than these encounters,
which may have given Boeing officials something to chuckle about but nothing more,
were the fruitless efforts to get an audience
with the Chinese through official channels.
President Nixon's trip may have opened the
way to China, but Boeing officials insist that
no deal was made and that, if the subject of
jets was discussed at all, word of it never
reached Seattle. Inquiries were made at the
Chinese embassy in London; after the President's trip, a request for a visit to the Canton
Trade Fair was presented to the Chinese Embassy in Ottawa. These approaches met with
nothing but silence.
The final, desperate stratagem to establish
contact was too simple to work, but, in one
of those truth-is-stranger-than-fiction episodes, it did. Miller mailed a letter to the
China National Machinery Import and Export Corporation in early March; three weeks
later, an invitation to the Canton Trade Fair
and then to Peking (to discuss jets) arrived
in Seruttle by cable.
PARAGRAPH

BY
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It is easy to visualize everything prOceed-

ing smoothly thereafter. The Chinese, having
determined what foreign air routes they want

to fly, decide that the 707s-used by 54 other
airlines-are their best buy. The bedazzled
Americans have a wonderful stay in China,
splitting their time between negotiating,
sightseeing and feasting on splendid Chinese
cuisine. All the while, they savor their impending fame.
In reality, the talks jolted' along with all
the tranquility and certitude of a bumpercar ride.
"We had heard that the Chinese prefer
things to be very simple-that they like a
short contract," Miller says. "We found that
to be utter nonsense. Our purchase agreement . . . is 125 pages of very detailed contractual matter. We went through that thing
ten times, paragraph by paragraph. It was
very arduous."
Bargaining followed a gruelling pace:
morning and afternoon sessions, six days a
week. Despite an initial announcement that
they wanted U.S. jets, Chinese negotiators
seemed determined to keep the upper hand
by haggling over contractual language or details (disagreement over the price for spare
parts almost caused the sale to collapse) and
carefully controlling what information they
revealed. The Boeing team didn't officially
know, for example, how many planes--or the
exact type-China wanted until more than
six weeks after the talks started.
The passion for confidentiality hasn't disappeared with time. Miller still won't identify
the chief Chinese negotiators by name. All
his correspondence to Peking, he says, is
addressed simply to the China National
Machinery Import and Export Corp.
During the negotiations, Miller had to return twice to the United States--once to
prepare formal sales proposals for all Boeing's
commercial jets (the Chinese hadn't yet specified which they wanted), and one to
secure a government export license. (Boeing
officials, having been given verbal assurances
that such a license would probably be
granted, offered to negotiate a conditional
agreement, subject to issuance of the license,
but the Chinese team rejected that idea
quickly. Their answer, as Miller recalls, was
simple: "You take care of your government
problems, we'll take care of ours."
BRING YOUR OWN FOOD

If the Chinese were hard-nosed at the bargaining table, they were gracious hosts, but
the five long months in a Peking hotel
weren't nearly as glamorous as might be expected. The ~ing team toured all the

city's major sights-the Ming Tombs, the
Zoo, the Great Wall, and the Summer Palace-and received frequent invitations to
operas or basketball games of visiting international teams.
But these diversions couldn't relieve the
tedium of the negotiating sessions, break the
repetitiveness of restaurant eating or cure
the sense of isolation. "There was really
nothing to do in the off hours," Miller says.
You stayed in your hotel and that was about
it, except for sightseeing . . . We had no
embassy and couldn't get any news. Occasionally, we'd be able to get a copy of the
British Embassy News (a summary prepared
by the British staff), but it was all Britishoriented."
In the hotel restaurant-they stayed at the
Hotel of Nationalities, which was used by
President Nixon's entourage-"you could tell
the old China hands by looking at their
tables." The veterans had their own food
stock-instant coffee, salad dressing or anything else that wasn't available leically and
could be squeezed into a suitcase.
By the third trip, Miller and the Boeing
team had picked up some of the tricks: They
jammed bottles of Tang. (no orange Juice was
available at the hotel) and salad dressings
into their suitcases, arranged for copies of
Time and Newsweek to be mailed from Hong
Kong (the transit time was six to eight days)
and brought tennis rackets to play at the
International Club.
Since his return, Miller, now unofficial
dean of America's China traders, has become
a minor celebrity of sorts, briefing government officials on the negotiations and catering to the demands of a curious press. Boeing, with bad memories of its SST publicity
debacle, is clearly happy to be associated with
something that is at once so uncontroversial
and so fashionable.
BY

INVITATION

ONLY

Despite his ultimate success, Miller is no
visionary about the future of Boeing's China
trade. The CAAC's appetite for jets may be
almost insatiable, but the actual number of
purchases is likely to be limited by China's
relations with the West, the amount it can
afford to spend on planes (or its willingness
to accept credit terms) and, finally, the speed
with which it can modernize its air network.
Even if China buys more planes they may
not be American. The Chinese, after all, have
favored so many different countries with
their orders that future needs could be satisfied from any one of a number of sources. In
conventional airline terms the selection of
so many models (from the Soviet IL-62s to
the Concordes) doesn't make much sense;
most airlines try to minimize the different
types of planes, hoping to reduce training
costs and spare sparts stockpiles.
.
"I think it's a shakedown (period)," Miller
says. "I think they're purchasing these planes
so they can compare." He could be wrong.
China may only be using the jet purchase as
a part of her foreign policy-a form of commercial reward-or avoiding becoming dependent on any one country for aircraft.
Whatever happens, Miller has drawn one
lesson from his most recent experience:
China buys on its own terms. When can he
expect to sell more jets? "I'm awaiting an
invitation to come back. That's the only way
you're going to do business in China-by invitation."

PENSION REFORM LEGISLATION
Mr. GRIFFIN. Mr. President, I call
upon the majority leadership to schedule
Senate consideration at the earliest possible date of the pension reform bill now
on the calendar, S. 3598.
The original bill was unanimously reported by the Labor and Public Welfare
Committee, and it was later amended by
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the Finance Committee. While the
amended version of the bill is too weak,
that is no reason for not calling it up. A
decision to schedule this bill for Senate
action is needed now, and if there is an
opportunity to consider it, I am confident
the Senate can pass meaningful pension
reform legislation in this session of Congress.
Of course, I regret that the pension
bill, in its present form, as reported by
the Finance Committee, is a weak bill.
But despite that fact, the bill does provide a vehicle for the Senate to work its
will once the bill is before us the Senate
would be able to consider strengthening
amendments.
This Senator and the distinguished
senior Senator from New York (Mr.
JAVITS) have pledged to offer amendments to restore the meaning and. teeth
to this bill if the Senate is given a chance
to act, and I am confident that the votes
are available in the Senate to strengthen
this bill. But first, we must have the opportunity to consider it.
Mr. President, we now have-for the
first time in 12 years-a pension bill on
the Senate calendar and consideration
of it awaits only a decision by the majority leadership. On July 18 of this year,
the distinguished majority leader listed
a number of bills considered to be of primary importance for the Senate to act
on this session-CONGRESSIONAL RECORD,
page Sl1131. Pension legislation was included on the list at that time.
The time for action is now.
Mr. President, at the time the pension
bill was referred to the Finance Committee bot:Q. its chief sponsor, the distinguished Senator from New York <Mr.
JAVITs), and I were on the floor of the
Senate. In light of the legitimate jurisdictional claim of the Finance Committee over related tax aspects, it was felt
that referral to that committee could not
be opposed:· However, the Senator from
New York and this Senator were successful in requiring the Finance Committee
to report the bill back to the Senate in
1 week.
Unfortunately, the Finance Committee
held no hearings on this bill or on any
of the related pension bills pending before the committee. Consideration was
scheduled with very little notice to committee members, making it virtually impossible for Senators supporting the pension bill to be present. In fact, only one
of the five Senators filing dissenting
views to the Finance Committee report
was able to be present.
Mr. President, I regret that the Finance Committee acted in this way. But
the committee did report a bill which
provides at least a vehicle through which
the Senate can work its will. We can, and
we will amend this bill to make it meaningful legislation if we get the opportunity.
Although I generally support the
stronger version of the bill as it was reported by the Labor and Public Welfare
Committee, I believe even that version
should be improved.
For example, the vesting standard in
the bill should apply retrospectively to
all benefits earned before the date of
enactment, instead of being limited to

those persons who have reached age 45
as of that date. Of the several pension
bills that have been introduced in this
Congress, only my bill, S. 2485, would
require the vesting of workers' benefits
earned before enactment. While I am
pleased that the Labor Committee
adopted this concept in part, I firmly
believe that each and every worker
should be given the same protection.
As a noted pension consultant, Mr.
Thomas Paine, of Hewitt Associates, recently stated in the September issue of
the Pension and Welfare News:
After waiting this long for a legislated
vesting standard, it seems empty to vest
only future (benefits), thus delaying the
reality of truly meaningful protection for
many more years.

In view of the Labor Committee's finding that the median pension benefit paid
in 1970 was less than $100 per month, the
vesting of past benefits takes on added
significance.
Furthermore, a cost study of pension
vesting done for the committee by the
actuarial firm of Grubbs and Co., indicates that the cost of vesting all previously earned benefits is not significantly
greater than vesting only those workers
age 45 and over on the date of enactment. This firm found that the maximum
increase in cost to employers by requiring vesting of all past earned benefits,
as opposed only to those benefits earned
by a worker age 45 and over, would be
only 0.2 percent of payroll costs.
Second, under the Labor and Public
Welfare Committee version of S. 3598, a
pension plan must provide that 30 percent of an employee's benefits are vested
after 8 years of service, 50 percent after
10 years, and 100 percent after 15 years.
'This compares with the 100 percent vest·ing requirement after 10 years of service
in my proposal.
· Of course, the provisions in the Labor
Committee bill do represent a substantial
improvement over current requirements,
since an estimated 23 percent of all pension plan members at present are covered
by plans with no vesting. However, I believe federally imposed vesting standards should go beyond what the average
plan provides today. The 100 percent,
10-year vesting standard which I have
proposed is already included in plans
covering more than 21 percent of all pension plan participants.
Third, I am opposed to continuous
service requirements in pension plans
which say, in effect, that a worker must
start all over again in obtaining his or
her vested rights if there is a break in
service. S. 3598 would limit to three years
any such requirement.
Fourth, the vesting and funding requirements in the bill would become effective 3 years after date of enactment.
A 3-year delay in making the vesting
standards effective means that hundreds
of workers may forfeit their hard-earned
benefits during this waiting period.
According to a Treasury Department
study, an additional ·three and a half
million American workers, including
nearly a million over age 50, would be
vested if a 10-year vesting standard were
in effect today. Many of these older
workers who reach retirement before the
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end of the 3-year period will have nothing to show for their labors. For those
nearing retirement, a change in jobs during the 3-year period may preclude them
from obtaining a vested right even under
the more liberal vesting requirements of
S. 3598. Consequently, I believe the effective date of the vesting requirements
should be no longer than 1 year after the
date of enactment. This should allow
ample time for plans to be amended to
conform to the new requirements.
Fifth, under the insurance program of
S. 3598, there would be a monthly ceiling on insurance benefits of $500. By
placing such a ceiling on insurance benefits, many skilled and semiskilled workers
will not receive the full benefits they
would otherwise be entitled to if the plan
had not terminated. Such a limitation
could have a particularly severe impact
in industries such as aerospace whsre
there are many highly skilled workers on
the unemployment rolls.
Sixth, the provisions of S. 3598 would
apply only to plans with 25 or more participants. However, there is a higher frequency of inadequate vesting and pension plan terminations among the smaller
plans. For instance, a 1965 Labor Department study of pension plan terminations over a 10-year period indicated
the median number of workers covered by
terminated pension plans . was only 13.
In view of these problems among the
smaller plans, the legislation I introduced last year would require that all
plans with 15 or more employees conform
to vesting insurance, disclosure and fiduciary requirements. An increase in the
scope of protection for smaller plans is
essential and should be tested to determine whether effective legislation of
these · small plans is indeed possible.
· Mr. President, it is of great importance
that the Senate be given an opportunity
to work its will on the pending pension
legislation. The pension bill now on the
Senate calendar provides a vehicle for reform in this vital area of concern to the
working men and women of our Nation.
Accordingly, Mr. President, I urge the
majority leadership to schedule this bill
for Senate action.
THE 70TH ANNIVERSARY OF FOUNDING OF RUSSELL MILLS, INC., OF
ALEXANDER CITY, ALA.
Mr. ALLEN. Mr. President, Alexander
City, Ala., is home for more than 15,000
Alabamians, and it is the headquarters
of Russell Mills, Inc., a thriving textile
industry of my home State. It is a city of
many churches, comfortable homes, good
schools, progressive businesses, and hospitable people. This week the citizens of
Alexander City are commemorating the
70th anniversary of the founding in their
city of Russell Mills, Inc., a homegrown
industry which has been owned and
operated since it began by the Russell
family. This company stands second to
none in its excellent relationships with
its employees and their families, in its
fine cooperation with the surrounding
community, and in its use of new production and management technologies
which help keep it among the most
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modern producers of textiles in the nation.
The Alexander City Outlook, one of
Alabama's finest community newspapers,
is recording this 70th anniversary
through a special commemorative edition and its editor has honored me with
a r~quest that I prepare an article for
publication in this special edition.
I feel that observances such as this are
of great value in reminding Americans
of every age that opportunity for success is at hand for those with vision, ability and energy and the willingness to
use them.
I ask unanimous consent that the article which I have prepared on the occasion of the 70th anniversary of Russell
Mills, Inc., be printed in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
THE 70TH ANNIVERSARY OF RUSSELL MILL'S
INC., OF ALEXANDER CITY, ALA.

It is sometimes easy, in the excitement of
announcing location in Alabama of a new
industrial plant by a nationally-based firm,
to lose sight of the fact that until a relatively few years ago, industrial development
in Alabama was mostly a home-grown affair.
This fact is brought out today in a dramatic fashion with the observance of the
70th anniversary of Russell Mills, Inc. of
Alexander City.
Within the lifetime of many Alabamians,
we are witnessing a real-life Horatio Alger
success story in which Benjamin Russell, and
those who have followed him, showed vision,
initiative, courage, experienced judgment and
hard work to lay t'he foundations of an industrial complex which has brought progress
and improvement to an entire community
and to our State.
The son of one of the earliest settlers of
the Alexander City area, Benjamin Russell
never lost the pioneering spirit that gives
some men and women the vision to see a distant goal and the ability and the energy to
reach that goal. Russell Mills, Inc., as it is
today, is a living memorial to its founder
and to his children, Benjamin C. and Robert,
both deceased, Thomas D. Russell, the company's president, and Mrs. Elizabeth Alison,
who guided the company through some of
the roughest economic shoals in American
history. In just 70 years, the company has
grown from one small knitting mill located
in a 50 by 100 foot wooden building to an
industrial complex containing 55 acres of
floor space in the 10 mills in Alexander City,
two in Dadeville, one in Hanover and one
to open soon in Coosa County. These plants
give employment to more than 4,700 Alabamians who earned a payroll last year of
$27 million, and the company purchased
more than $5 million worth of Southerngrown cotton.
But it takes more than spindles, looms,
knitting machines and sewing machines to
make a business successful. It takes people,
in this case the thousands of men and
women who work for Russell Mills today a.nd
those many thousands who have worked for
the company during its 70 years. Most of
these men and women own and live in Alexander City and on small farms within a.
radius of about 20 miles of Alexander Clty.
They are an industrious, God-fearing,
friendly , hard-working, law-abiding, patriotic people who put duty above self, and
love of God, family and country above all
else. These are the attributes which have
attracted new industry into Alabama and
which have helped establish a nation-wide
reputation for Alabamians as a people who
give a full day's work for a full day's pay.
Sharing their bounty with those who helped make 1-t possible, the oompany and the
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286,672 Russell family have built schools a.nd parks Adams County area----------147,933
and libraries and hospitals for their em- Adams County govt----------- ,
63,811
ployees and the people of Tallapoosa County, Total to all cities over 2,500 ___ _
17,229
a.nd the financial rewards which have come Total to all cities under 2,500 __ _
Total
to
all
townships
________
_
59,701
to Russell Mills have been used to make more
22,534
jobs a.nd more opportunities for Alabamians. Gettysburg Borough ---------9,373
It is impossible to recognize the 70th an- Littlestown Borough --------31,905
niversary of Russell Mills without also rec- McSherrystown Borough -----ognizing the driving interests of Ben Russell
=====
that have brought economic and social Allegheny County area _______ _ 35,097,620
growth to the entire State. It was his fore- Allegheny County govt _______ _ 15,194,072
sight and drive that developed the well- Total to all cities over 2,500 ___ _ 19,765,597
known Florida Short Route, bringing tour- Total to all cities under 2,500 __
137,951
ists through Alabama on their way north and Total to all townships ________ _
0
south.
25,734
Aspinwall Borough -----------It was his driving force that resulted in Avalon Borough -------------92,541
development of improved varieties of cotton Baldwin Borough ------------305,036
that make our cotton equal to any grown Bellevue Borough -----------144,13!!
Ben Avon Borough ___________ _
anywhere in the South.
23,925
He was one of the first to recognize the Bethel Park Borough _________ _
261,935
value of growing pine trees as a crop on Brackenridge Borough -------52,058
worn-out cotton land, and he was one of Braddock Borough -----------197,501
the Nation's first developers of recreation Brentwood Borough ____________ _
154,982
sites when he recognized the potentia.l ot Bridgeville Borough ---------96,106
the great lake being backed up by the Martin Carnegie Borough -----------139,019
Dam built in 1925 on the Talla.poosa River Casile Shannon Borough ______ _
122,615
near his home.
27,684
Cheswick Borough ----------Ben Russell had a hand in organizing the Churchill Borough __________ _.__
22,279
State Chamber of Commerce in 1937 and was Clarion CitY------------------337,986
its president for three years, during which Coraopolis Borough ___________ _
110,760
he criss-crossed Alabama preaching the need Grafton Borough _____________ _
76,927
for industrial expansion and improvement Dormont Borough ____________ _
193,996
in agricultural methods.
65,482
Dravosburg Borough----------He was first chairman of the board for Duquesne City--------------256,224
what is now the Southern Research Institute, McDonald Borough (part)----6,100
and he created a family foundation that has E. McKeesport Borough _______ _
39,258
contributed Inillions of dollars to local and E. Pittsburgh Borough ________ _
67,503
state educationaJ. institutions and paid for Edgewood Borough ___________ _
53,897
Emsworth Borough ___________ _
many scholarships for worthy students.
44,579
Today, the products of Russell Mills are Etna Borough ________________ _
81,575
worn in every part of the world, and, as the Forest Hills Borough _________ _
85,027
country's largest manufacturer of athletic Fox Chapel Borough __________ _
14,508
wearing apparel, it is appropria.te that Uni- Glassport Borough ____________ _
111,528
Green
Tree
Borough
__________
_
versity of Alabama and Auburn University
68,159
athletic teams lead a long list of college and Homestead Borough __________ _
141,675
professiona.l teams that wear Russell-South- Ingram Borough _____________ _
51,523
Borough of Jefferson __________ _
ern Clothing made in Ala.bama.
66,536
This observance of the 70th anniversary of Liberty Borough--------------25,177
Russell Mills repea.ts the story of a pioneer- McKeesport City-------------852,814
McKees
Rocks
Boroughs
______
_
ing family which supplied the moral, spiri223,000
tual and intellectual leadership ena.bling na- Millvale Borough-------------90,509
tive Alabamians to use their God-given hu- Monroeville Borough __________ _
281,085
man and natural resources for the gain of Mount Oliver Borough ________ _
108,968
themselves and their fellow men. This story Munhall Borough _______ :_ ____ _
194, 188
bears out the saying. "That which we give, North Braddock Borough _____ _
243,379
we ke~p. It is only tha.t which we keep that Oakmont Borough ____________ _
61,492
Pitcairn Borough _____________ _
we lose."
47,364
Pittsburgh City--------------- 11, 679,.788
Pleasant Hills Borough _______ _
95,132
REVENUE SHARING FUNDS FOR LO- Port Vue Borough ____________ _
85,153
Rankin
Borough
_____________
_
11,473
CAL PENNSYLVANIA COMMUNISewickley Borough ___________ _
50,708
TIES UNDER H.R. 14370
Sharpsburg Borough _________ _
83,224
Mr. SCHWEIKER. Mr. President. Springdale Borough __________ _
69,167
many of my constituents have been in- Swissvale Borough ____________ _
211,330
70,707
quiring about the distribution of funds to Tarentum Borough ___________ _
Borough (part)------1,269
local Pennsylvania communities under Trafford
Turtle Creek Borough ________ _
186,565
the State and Local Fiscal Assistance Act Verona Borough ______________ _
73,447
of 1972, H.R. 14370. The supply of the Versailles Borough ___________ _
32,285
supplemental report which sets forth this West Homestead Borough _____ _
85,086
distribution is limited, so that it is not West Mifflin Borough _________ _
452,058
possible to send copies to everyone who West View Borough ___________ _
47,130
Whitehall
Borough
___________
_
110,129
inquires.
White
Oak
Borough
_________
_
79,938
In an effort to make this important inBorough _________ _
433,020
formation more generally available, I ask Wilkinsburg
Wilmerding Borough _________ _
72,264
unanimous consent that the pages from Plum Borough _______________ _
142,509
the supplemental report on H.R. 14370 Franklin Park Borough ________ _
26,383

showing the distribution of funds to local
governments in Pennsylvania be reprinted in the RECORD.
There being no objection, the table was
ordered to be printed in the RECORD, as
follows:
Rev enu e sharing funds jor Pennsylvania

(In dollars)
Total State grant to all locals-- 182, 651, 654
Amount returned to Pennsylvania State government is___
606,927

Armstrong County area _______ _
Armstrong County govt _____ _
Total to all cities over 2,500 ___ _
Total to all cities under 2,500 __
Total to all townships _______ _
Ford City Borough ____________ _
Kittanning Borough _________ _
Leechburg Borough __________ _

1,016,524
444,146

195,079
183,231
194,068
67,059
98,494
29,526

= = == =

Beaver County area _________ _
Beaver County govt __________ _

s, 158, 115
1,117, 863
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Total to all cities over 2,500____
Total to all cities under 2,500-Total to all townships__________
Aliquippa Borough-----------Ambridge Borough____________
Baden Borough_______________
Beaver Borough_______________
Beaver Falls CitY------------Conway Borough______________
Ellwood City Borough (part)__
Freedom Borough_____________
Midland Borough_____________
Monaca Borough______________
New Brighton Borough_________
Rochester Borough____________
Borough of Economy__________
Big Beaver Borough__________
Ohioville Borough_____________

1, 369, 151
163, 997
507, 763
438, 603
188, 186
29, 254
36, 672
254,131
27,507
9, 892
28, 738
61, 974
77, 583
71, 282
55, 152
56,464
11, 254
22,461

=====

Bedford County area__________
Bedford County govt__________
Total to all cities over 2,500__
Total to all cities under 2,500-Total to all townships________
Bedford Borough______________
Berks
Berks
Total
Total
To-eb.l

401, 009
183, 058
34,590
67,053
116, 308
34, 590

County area ____________ _
County govt ____________ _
to all cities over 2,500 ___ _
to all cities under 2,500 __
to all townships ________ _

3,356,538
986,301
1,600,681
255,968
513,588

Birdsboro Borough____________
Boyertown Borough___________
Fleetwood Borough____________
Hamburg Borough_____________
Kenhorst Borough_____________
Kutztown Borough____________
Laureldale Borough____________
Mount Penn .Borough__________
Reading CitY-----------------Shlllington .Borough___________
Sinking Spring Borough_______
West Reading .Borough________
Wyomissing Borough__________

20, 673
19, 219
13, 880
24, 290
21, 674
34, 712
22, 989
10, 732
1,324,985
27,354
15, 210
37, 573
27, 390

=====

Blair County area_____________
Blair County govt____________
Total to all cities over 2,500__
Total to all cities under 2,500-Total to all townships_________
Altoona CitY-----------------.Hollidaysburg Borough________
Roaring Spring Borough______
Tyrone Borough_______________

2, 361, 655
779, 440
1, 191, 116
119, 123
271, 976
1,080,882
19, 396
22, 635
68, 203

=====

Bradford County 1!-rea _________ _
Bradford County govt ________ _
Total to all cities over 2,500 ___ _
Total to all cities under 2,500 __
Total to all townships ________ _
Athens Borough--------------- .
Sayre Borough _______________ _
Towanda Borough ____________ _

737,332
386,516
155,144
74,766
120,905
54,702
57,010
43,433

Bucks County area ___________ _
Bucks County Govt ___________ _
Total to all cities over 2,500 ___ _
Total to all cities under 2,500 __
Total to all townships _______ _
Bristol Borough ______________ _
Doylestown Borough __________ _
Morrisville Borough __________ _
Perkasie Borough _____________ _
Quakertown Borough _________ _
Sellersville Borough ___________ _
Telford Borough (part)-------Yardley Borough _____________ _

3,312,299
1,523,892
315,427
132,467
1,340,512
87,450
37,483
63,206
26,077
53,658
32,780
4,828
9,945

Butler County area ___________ _
Butler County govt ___________ _
Total to all cities over 2,500 ___ _
Total to all cities under 2,500 __ _
Total to all townships _________ _
Butler City-------------------Slippery Rock Borough_______ _
Zelienople .Borough ___________ _
Cambria County area________ _
Cambria. County government_ __
Total to all cities over 2,500 ___ _
CXVIII--2118-Pa.rt 25

1,577,774
687,589
273,526
143,457
473,203
229,869
32,500
11, 157
3, 398,423
1,292,955
1, 183, 591

Total to all cities under 2,500 __
Total to all townships ________ _
Barnesboro Borough ---------East Conemaugh Borough _____ _
Ebensburg Borough ----------Emporium Borough ----------Geistown Borough ___________ _
Johnstown City --------------Nanty Glo Borough ___________ _
Patton Borough ______________ _
Portage Borough -------------Southmont Borough ---------Spangler Borough -----------Westmont Borough -----------

400,367
521,510
28,487
19,159
21,020
22,846
27,559
923,578
35,845
16,341
30,933
10,746
17,209
27,869

Cameron County area__________
Cameron County Government__
Total to all cities over 2,500____
Total to all cities under 2,500-Total to all townships_________

77, 816
33,580
0
30,352
13, 884

=====

Carbon County area ______-_____
Carbon County government____
Total to all cities over 2,500____
Total to all cities under 2,500__
Total to all townships_________
Jim Thorpe Borough__________
Lansford Borough -----------Leighton Borough_____________
Palmerion Borough ----------Summit Hill Borough_________
Weatherly Borough-----------Nesquehoning Borough -------

842, 880
338, 924
373, 557
38, 559
91, 840
111, 649
63, 809
52, 714
63,023
47, 629
7, 911
26, 825

=====

33619

Total to all cities over 2,500----Total to all cities under 2,500-Total to all townships _______ _
Meadville City---------------Titusville City----------------

379.598
170,336
23,548
251, 144
128,454

Cumberland County area _____ _
Cumberland County govt _____ _
Total to all cities over 2,500 ___ _
Total to all cities under 2,500 __
Total to all townships ________ _
Camp Hill Borough ___________ _
Carlisle Borough ______________ _
Lemoyne Borough ____________ _
Mechanicsburg Borough ______ _
New Cumberland Borough ____ _
Shippensburg Borough (part) __
Wormleysburg Borough _______ _

1,093,343
457,121
364,462
41,951
229,803
50,894
114,179
30,019
51,523
58,042
49,918
9,887

Dauphin County area _________ _
Dauphin County govt _________ _
Total to all cities over 2,500 ___ _
Total to all cities under 2,500 __
Total to all townships ________ _
Harrisburg City ______________ _
Highspire Borough ___________ _
Hummelstown Borough _______ _
Lykens Borough ______________ _
Middletown Borough _________ _
Millersburg Borough __________ _
Penbrook Borough ___________ _
Steelton Borough ____________ _

3,018,043
1,077,204
1,370,138
132,502
438,199
1,149,316
11,083
17,653
31,946
28,124
17, 130
18,593
96,293

Delaware County area ________ _
6,076,805
856,266 Delaware County govt ________ _
2,350,254
359,504
Total to all cities over 2,500 __ _
1,523,905
290, 158
Total to all cities under 2,500 __ _
55,142
42,575 Total to all townships ________ _
164,029 Aldan Borough _______________ _ 2,147,504
15,490
62,092 Brookhaven Borough _________ _
22,828
39,926 '
891, 103
Chester CitY-----------------188,.140 Clifton
Heights Borough ______ _
27,346
Collingdale
Borough
_________
_
33,525
ChesteJ" County area __________ _
1,847,164 Colwyn Borough _____________ _
13,572
Chester County govt __________ _
819,026 Darby Borough ______________ _
80,551
Total to all cities over 2,500 ___ _
432,845 East Lansdowne Borough _____ _
13,916
Total to all cities under 2,500 __ _
46,807 Eddystone Borough ____________ ·
9,931
Total to all townships _________ _
548,486 Folcroft Borough_ ___________ _
35,999
95,984 Glenolden Borough ___________ _
Coatesville City---------------29,924
Downingtown .Borough ________ _
43,934 Lansdowne Borough __________ _
43,642
Kennett Square Borough ______ _
26,834 Marcus Hook Borough________ _
45,873
Malvern Borough _____________ _
9,915 Media Borough ______________ _
19,960
Oxford Borough ______________ _
15,280 Morion Borough_____________ _
8,698
Parkesburg Borough __________ _
15,347 Norwood .Borough ____________ _
42,421
Phoenixville Borough_________ _
103,005 Prospeci Park .Borough _______ _
43,715
Spring City Borough __________ _
13,120 Ridley Park .Borough_________ _
27,954
West Chester Borough ________ _
109,426 Sharon Hill Borough_________ _
27,955
Swarthmore Borough ________ _
19,068
Clarion County area___________
378, 240 Upland Borough _____________ _
32,845
Clarion County govt___________
154, 935 Yeadon Borough _____________ _
37,590
Total to all cities over 2,500____
56,592
Total to all cities under 2,500___
80, 148
Elk County area _____________ _
626,713
Total to all townships_________
86, 565
232,320
Clarion Borough_______________
56, 592 Elk County government ______ _
Total to all cities over 2,500 ___ _
287,584
=====
0
Clearfield County area________
1, 138, 533 Total to all cities under 2,500 __
106,810
Clearfield County government__
474, 182 Total to all townships ___ _. ____ _
Johnsonburg
Borough
________
_
88,500
Total to all cities over 2,500____
293, 189
Ridsway Borough ____________ _
72,049
Total to all cities under 2,500__
124, 223
127,035
Total to all townships________
246, 938 St. Marys Borough ___________ _
Clearfield Borough____________
101, 137
5,201,655
Curwensville Borough_________
39, 500 Erie County area _____________ _
DuBois City__________________
152,552 Erie County government _____ _
1,469,930
Total to all cities over 2,500 ___ _
a,o43,3u5
Clinton County area _________ _
Total
to
all
cities
under
2,500
__
199,535
647, 197
Clinton County government ___ _
488,825
319,941 Total to all townships _______ _
Total to all cities over 2,500 ___ _
112,413
170,535 Corry CitY-------------------35,000
Total to all cities under 2,500 __
83,076 Edinboro Borou!Zh- __________ _
Total to all townships ________ _
2,765,816
73,645 Erie City--------------------Girard Borough ______________ _
Lock Haven City _____________ _
14,709
118,268
Renojo Borough ______________ _
38,357
52,268 North East Borough __________ _
Union City Borough __________ _
47,438
Columbia County area _______ _
29,633
674,655 Wesleyville Borough __________ _
Columbia County government __
271,542
2,768,425
Total to all cities over 2,500 ___ _
236,668 Fayette County area _________ _
1,236,216
Total to all cities under 2,500 __
58,202 Fayette County govt _________ _
Total to all townships _________ _
629.931
198,243 Total to all cities over 2,500 ___ _
Berwick .Borough _____________ _
287,i)30
114,916 Total to all cities under 2,500 __ _
Bloomsburg town ____________ _
614,648
121,751 Total to all townships _________ _
Crawford County area _________ _
1,314,843 Brownsville .Borough _________ _
78,488
Crawford County government __
471,367 Connellsville City------------220,500
Centre County area ___________ _
Centre County govt ___________ _
Total to all cities over 2,500 ___ _
Total to all cities under 2,500 __ _
Total to all townships ________ _
Bellefonte Borough ___________ _
Philipsburg Borough ___________ .
State College Borough ________ _
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MasonTow1i Borough _____ ___ _ _
Uniontown City _____ _________ _
Forest County area ______ __ __ _
Forest County govt ___ ____ ____ _
Total to all cities over 2,500 __ _ _
Total to all cities under 2,500 __ _
Total to all townships ________ _

21 , 085
309,858
66,534
47, 999
0

4,752
13, 782

=== ==

East Petersburg Borough ____ __ _
Elizabethtown Borough __ ___ ___
Ephrata Borough ______ _______ _
Lancaster City----- - ---- - - -- -Lititz Borough __ _______ ______ _
Manheim Borough ___ __ ______ __
Marietta Borough _________ ___ _
Millersville Borough __ ___ _____ _
Mount Joy Borough-- ~ - - ----- - New Holland Borough _____ ___ __
Lawrence County area __ __ ____ _
Lawrence County govt __ ___ ___ _
Total to all cities over 2,500--- - Total to all cities under 2,500 ___
Total to all townships _____ ___ _
Ellwood City Borough (part)- - New Castle City ______ _______ _ _
New Wilmington Borough ____ __

10,553
27,167
32,781
696,221
25,620
26,417
13, 087
19,811
24,258
17,828

Octobe·r 4, 1972

Total to aU cities under 2,500 __ _
Total to all townships _______ _
Farrell CitY------------- - --- - Greenville Borough ____ ___ ___ _ _
Grove City Borough __ ________ _
Mercer Borough _____ ____ _____ _
Sharon City----- --- -- -- ------Sharpsville Borough ____ ______ _

"95, 213
0

247, 511
152, 195
69, 497
24,890
456,598
60,040

------

Mifflin County area__________ __
Mifflin County govt____________
Total to all cities over 2,500____
Total to all cities under 2,500__
Total to all townships_________
Burnham Borough_ ___ ______ ___
Lewistown Borough __ __ __ ______

453, 514
246, 181
99, 567
8, 246
99, 520
25, 111
74,457

1,609,012
Franklin €ounty area_______ __
1, 042, 277
480, 244
Franklin County govt____ __ __
527, 111
790, 200
Total to all cities over 2,500 _.____
291, 653
108,154
Total to all cities under 2,500___
32, 108
230,414
Total to all townships______ __
191, 404
87.~92
====
Chambersburg Borough_ ____ ___
105, 063
679 , 445 Monroe County area __________ _
626,085
Greencastle Borough __ _____ .:_ __
16, 913
23, 463 Monroe County g·ovt __ ________ _
369,718
Shippensburg Borough (Part)__
12, 153 ·
Total to all cities over 2,500 ___ _
123,686
Waynesboro Borough ______ ___ ===1=5=7=,=4=6=
4 Lebanon County area_______ ___
1, 134, 736 Total to all. cities under 2,500 __
14, 384
Lebanon
County·
government
___
555,870
Total
to
all
townships
_________
_
118,296
Fulton County area ______ _____ _
162,459 Total to all cities over 2;500----338, 861 E. Stroudsburg Borough _______ _
72,412
Fulton County govt ________ __ _
100,500 Total to all cities under 2,500_ __
57, 016 Stroudsburg Borough __ _______ _
51,274
Total to all cities over 2,500 ___ _
0 Total to all townships________ __
182, 990
===
Total to all cities under 2,500 __ _
23,603 Lebanon CitY-----~--- - --- - - -274,926 Montgomery County area _____ _= 3,
990, 258
Total to all townships _________ _
38,356 Myerstown Borough_______ ___ _
25, 362 Montgomery County govt_ ____ _
1,237, 056
Palmyra Borough------ - - - ----38, 572 Total to all cities over 2,500 ___ _
622,592
Greene County area ____ ______ _
810,440
Total to all cities under 2,500 __
Greene County govt ____ ______ _
51,285
488,617 Lehigh County area ___ ______ __=====
3,069,467 Total to all townships _________ _
2,079,326
Total to all cities over 2,500 ___ _
51,587 Lehigh County government ___ _
769,907 Ambler Borough ______ ______ _ _
24,160
21,578 Total to all cities over 2,500 ____
Total to all cities under 2,500 ___
1, 837,423 Bridgeport Borough __________ _
24, 290
Total to all townships ________ _
248,658 Total to all cities under 2,500 __
55,691 Collegeville Boro ________ _____ _
9,884
Waynesburg Borough _________ _
51,587 Total to all townships _________ _
406,446 Conshohocken Borough _____ ___
40,
683
Alentown City _______________ _
1, 406,470 Hatboro Borough _____________ _
31,619
Huntingdon County area_ ______
627,266 Bethlehem City (part)-------251,994 Jenkintown Borough _________ _
18,553
Huntingdon County govt______
341,935 Catasauqua Borough ___ __ _. ___ _
41,371 Lansdale Borough ____________ _
60,273
Total to all cities over 2,500---108, 492 Coplay Borough ___________ __ _
27, 168 Narberth Borough ____________ _
17,630
Total to all -cities under 2,500___
57, 277 Emmaus Borough _____ _______ _
44,895 Norristown Borough ______ ____ _
219,480
Total to all townships______ __ _
119, 562 Borough of Fountain HilL ____ _
38,819 North Wales Borough _________ _
12,931
Huntingdon Borough_ _________
70,422 Slattington Borough _________ _
26, 706 ·Pottstown Borough ___________ _
113,645
Mount Union Borough____ _____
38; 071
Rockledge Borough ___________ _
7,942
======== Luzerne County area _________ _ 5,019,123 Royersford Borough __________ _
12, .909
Indiana County area__________
924, 179 Luzerne County government __
1,848,437 Souderton Borough ___________ _
-19,718
Indiana County govt__________
458, 027 Total to al! cities over 2,500 ___ _
2,480,280
8,875
Total to all-cities over 2,500____
198; 414 · Total to all cities under 2,500-172,022 Telford Borough (part)-------Tota.I to all-cities under 2,500___
79, 855 Total to all tow:..:ships ________ _
518,384 Montour County area ________ _
Total to all townships_________
187, 8~3. Ashley Borough ______________ _
244,033
32,837 Montour County govt _________ _
Blairsville Borough____________
25, 905 Dallas Borough _______________ :_
98, 419
21,360
Total
to
ail
cities
over
2,500
___
_
Indiana Borough______________
172,509 Dupont Borough _____________ _
97,961
15,531
to all cities under 2,500 __ _
2 , 760
=== = = Duryea Borough _____________ _
49,437 Total
Total to all townships ________ _
Jefferson County area__________
694, 934 Edwardsville Borough ________ _
44, 893
48,620
Danville
Borough
_______
___
__
_
Jefferson County govt___________
242, 103 Exeter Borough ______________ _
97,961
39,837
Total to au cities over 2,500______
279,780 Forty Fort Borough _____ __ _____ .
36,578
Northampton
County
area
_____
_
Total to all cities under 2,500____
79, 453 Freeland Borough __________ ___
3,592,678
77,047
Total to all townships__________
93, 599 Hazleton City _______ _
1,090,101
353,906 Northampton County govt ____ _
Brockway Borough____________
32, 388 Kingston Borough ____________ _
1,854,391
118,575 Total to all cities over 2,500 ___ _
Brookville Borough____________
52, 496 Larksville Borough ___________ _
215, 531
39,581 Total to all cities under 2,500 __
Total
to
all
townships
________
_
Punxsutawney Borough________
150, 886 Luzerne Borough _____________ _
432,656
34, 109 Bangor Borough _____________ _
Reynoldsville Borough_________
44, 009 Nanticoke City--------------45,574
112, 006
Bethlehem
City
(part)-------775,697
122,006
Pitision City----------- - -----Juniata County area_______ ____
165, 886 Plymouth Borough ___________ _
610,894
Easton
City------------------73,463
Borough __________ _
Juniata County govt___________
100, 199 Swoyersville Borough _________ _
62, 207
119,412 Hellertown
Total to all cities over 2,500___
0 West Hazleton Borough _______ _
64, 168
51,850 Nazareth Borough _________ ___ _
Northampton
Borough
________
_
Total to all cities under 2,500___
15, 587 West Pittston Borough _______ _
95,597
38,608
Total to all townships_________
50, 100 West Wyoming Borough ______ _
Nacatasauqua
Borough
_______
_
22,296
19,306
Pen
Argyl
Borough
___________
_
Wilkes Barre City _____________ _
36,900
1,053,397 Wilson Borough ______________ _
Lackawanna County area______
4, 595; 520 Wyoming Borough ___________ _
134,056
21,501
Lackawanna County govt______
1, 491, 267
Total to all cities over 2,500___
2, 816, 809 Lycoming County area ________ _
1,743,885 Northumberland County area__
1, 470,862
Total to all cities under 2,500__
142, 951 Lycoming County govt ________ _
527,059 Northumberland County govt__
771,500
Total to all townships_________
144, 493 Total to all cities over 2,500 ___ _
880,701 Total to all cities over 2,500____
651, 291
Archbald Borough_____________
57,439 Total to all cities under 2,500 __
95,547 Total to all cities under 2,500__
48, 070
Blakely Borough____________ __
20, 463 Total to all Townships ________ _
240,578 Total to all townships_________
0
Carbondale CitY--------------139,604 Jersey Shore Borough _________ _
38,044 Kulpmont Borough___________
33, 000
Clarks Summit Borough_______
33, 499 Montoursville Borough ________ _
37,974 Milton Borough-------- - ------107, 595
Dickson City Borough_________
71, 235 Muncy Borough ______________ _
22,313 Mount Carmel Borough________
11 , 582
Dunmore Borough_____________
205, 868 S. Williamsport Borough ______ _
61,819 Northumberland Borough______
92, 115
Moosic Borough_______________
46, 552 Williamsport CitY-------------720,551
Shamokin CitY-------------~-165,619
Old Forge Borough____ ________
156,384
Sunbury City_________ ________
167, 594
Olyphant Borough---- --------73, 727 . McKean County area ____ ______ _
822,962
7, 787
Scranton City_________________
1,883,909 McKean County Govt_ ________ _
277,284 Watsontown Borough__________
Taylor Borough______ ________ _
81,052 Total to all cities over 2,500 ____ _
304,015 Perry County area ____________ _= == ==
Throop Borough______ _______ __
47, 077 Total to all cities under 2,500 __ _
243,364
71,483
Total to all townships ______ __ _
100,281
170, 186 Perry County govt ____________ _
Lancaster County area ______ ___
2,580,204 Bradford City------------ - ---0
229,044 Total to all cities over 2,500 ___ _
Lancaster County govt ____ ____ _
Kane
Borough
_______
_________
_
906,103
62,847
53,080 Total to all cities under 2,500 __
Total
to
all
townships
________
_
Total to all cities over 2,500 ___ _
Port
Allegany
Borough_:_
__
____
_
976,035
21,891
80,230
Total to all cities under 2,500 __ _
83,484
Total to all townships _________ _
614,582 Mercer County area _____ _____ _ _
2,067,728 Philadelphia County area______ 43, 791, 552
0
9,754 Mercer County govt_ ______ ____ _
955,785 Philadelphia County govt______
Akron Borough---------------Columbia Borough __ ________ __ _
70, 548 Total to all cities over 2,500 ____ _
1,016,730 Total to all cities over 2,500___ 43, 758, 115

====
====

====

(October 4.,

r
'
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Total to all cltlea urulel' 2.'500__
0
Tota.i to an townships________
o
Philadelphia CitY-------~------ 43, 758, 115

Pike County area_____________ _
Pike County govt ____________ _
Total to all cities over 2,500 ___ _
Total to all cities under 2,500 __
-Total to all townships_______ _
Potter County area___________
Patter County govt___________
Total to all cities over 2,500____
Total to all cities under 2,500__
·Total to all townships__________
Coudersport Borough__________

69,525
0
28,012
52,650

281, 558
163, 035
29,000
52,389
37, 135
29,000

3, 063, 222

1, 834,000
1, 229, 222
0
0
46, 500
50, 500
67, 500
45,000
'18. 500
124,000
31, 500
48, 000
442, 722
26,000
45, 000
103, 500
120, 500

'T, 000

=====

Warren County are&----------Warren County G9vt---------Total to all cities over 2,500____
Total to all dtles under 2,500___
Total to all townships_________
150,187 Warren Borough______________

=====

Schuylkill County &rea_________
Schuyklll County government__
Total to :all cities ov,er 2,60.0____
Total tG all cities under 2,500___
Total to all townships_________
Ashland Borough_____________
Coaldale Borough______________
Frackvllle Borough____________
McAdoo Borough______________
Mahanoy City Bor.ougb.________
Minersville Borough___________
Orwigsburg Boraugh__________
Port carbon Borough__________
Pottsville CitY-------·- --------St. Clair Borough_____________
Schuylkill Haven Borough______
Shenandoah Borough ________ .__
Tamaqua :Borough_____________

Polk Borough_----------------

710, 654
281, 380
218, ~38
80, 865
130, 07a
218, 331

=====

Washington County area______
Washington County Govt______
Total to all cities over 2,500____
Total to all cities under 2,500---Total to all townships________
Bentleyville Borough__________
California. Borough____________
Canonsburg Borough__________
Centrev111e Borough___________
Charleroi Borough____________
Donora BQrotigh--------------McDonald Borough {part)-----Monongahela City------------Washington City--------------

3, 844,648
1, 266, 842
914,629
332,974
830,202
11, 709
54, 587
125, 992
56, 577
67,630
100, 463
13, 217
79, 010
405, 445

==
area.___________= ==
417,325

Wayne County
Wayne County government____
Total to all .cities over 2,500--Total to all cities under 2,500__
Total to all townships_________
Honesdale Borough____________

217,792
51, 77-5
32,072
109, 687
51,775

= == = =

Westmoreland County area ___ _ 4, 810,451
Westmoreland County govern1,587,442
ment ---------------------Total to all cities over 2,500 __ _
1,788,269
269,580
Total to all cities under 2,500 __
Total to all townships ________ _
1, 165,161
80,450
City of Arnold---------------= = = = = Derry Borough---------------17,803
Snyder County
395, 262
200,939
Greenburg City--------------Snyder C<mnty gavernment_____
133, 367 Irwin Borough---------------26,087
Tot.aa to ..U cities over 2,500____
65, 655 Jeannette CitY---------------201,823
Total to all cities under 2,500-69,864 Lairobe Borough-------------1~6.941
Total to all townships_________
126, 376
308,807
Monessen CitY---------------Selinsgrove Borough___________
65, 655 Mount Pleasant Borough _____ _
30,.232
= == = = New Kensington City _________ _
256,275
Somerset County area__________
1, 088, 163 N. Belle Vernon Boro _________ _
23,437
Somerset County government__
499,944 Scottdale Borough-----------77,460
Total to all cities over 2,500____
135,890 South Greensburg Borough ____ _
~5.433
Total to .au cities under 2,500___
126, 323 S. w. Greensburg Boro ________ _
23,317
Total to all townships_________
326,006 Trafford Borough (part)------44,151
Meyersdale .Borough___________
42, 500 Vandergrift Barough __________ _
175,214
Somerset Borough_____________
44, 909
30,336
West
Newton
Borough-------·
Windber Borough______________
48, 480 Youngwood Bor_ough _________ _
24,336
= == = = Lower Burrell City ___________ _
'95~?27
Sullivan County area__________
85, 089
Sullivan County gover.wnent___
45,416 Venango County area__________
993, 972
Total to all cities .over 2,500____
0 Venango County government___
352,385
Total to all cities under 2,500__
16, 705 Total to all cities over 2,500_____
407,225
Total to all townships_________
22, 96.9 Total to all cities under 2,500___
55, 872
Total to all townships_________
178, 490
Susquehanna. County area_____
401, 345
Franklin City ---------------124, 783
Susquehanna County governOil City ---------------------275, 442
ment ----------------215, 746 Polk Borough ----------------7, 000
Total to '&ll cities over 2,500____
0
=====
Total to all cities under 2,500___
107,402 warren County area __________ _
710,6~
Total to all townships_________
78, 196 Warren County g{)vernment ___ _
281,381
= = == = Total to all cities over 2,500 ____ _
218,.338
Tioga County area____________
564, 651 Total to all cities under 2,500 __
B0,865
Tioga County government______
306, 854 Total to all townships _________ _
130,072
Total to all cities over '2,500____
78,214
218,33B
Total to all cities under 2,50.0___
80, 755 Warren Borough -------------Total to all townships_________
98, 828 washington County area ______ _
3,344,648
Mansfield Borougll__________ __
32, 000 Washington County government
1, 266,842
Wellsboro Borough____________
46, 214 Total to all cities over 2,500 ___ _
914,629
= = == =
Total to all cities under 2,500 __ _
332,974
Union County area____________
318, 124 Total to all townships_________ _
830,202
Union County government_____
119, 698
11,709
Total to all cities over 2,500____
90,183 Bentleyville Borough ---------54,587
California Borough ----------Total to all cities under 2,506___
9, 543
125,992
Canonsburg .Borough ---------Total tQ all townships_________
108, 701
56,577
Centreville Borough ----------Lewisburg Borough____________
82,108
67,630
Charleroi Borough ------------Miffiinburg BorouglL__________
8, 075 Donora Borough -------------100,463
= = == = McDonald Borough (part)----13,217
79,{)10
Venango County area------- ~ -993,972 Monongahela City -----------Venango County government:.._
352, 385 washington City -------------405,445
Total to all cities over 2,5.00____
407,225
411,325
Total to .all cities uncler .2,560 __
55, 872 Wayne County area ___________ _
211,192
Total to all townships__________
178, 49Q Wayne County government ___ _
Franklin ,C ity______ _.__ ..:_______
·124, 783 Total to all cities over 2 ,500 ___ _
51,775
Oil City_________ . :. __ :_ _________ ·
275,442 Total to all cities under 2,500 __ _
32,072

area____________

Total to all. townships ________ _
Honesdale Borough ----------

109,687
51,775

Westmoreland County area ___ _
Westmoreland County government
Total
to --------------------all cities over 2,500 ___ _
Total to all cities under 2,500__ _
Total to all townships ________ _
City of Arnold---------------Derry Borough ---------------Greensburg City -------------Irwin Borough ---------------Jeannette City --------------Latrobe Borough -----------Monessen City ---------------Mount Pleasant Borough ____ _
New Kensington CitY--------North Belle Vernon, Borough-_
Scottdale Borough ----------South Greensburg 'BGrough ___ _
South West Greensburg Borough ---------------------Trafford Borough (part)------Vandergrift Borough --------West Newton Borough ________ _
Youngwood Borough ---------Lower Burrell CitY------------

4,810,451

Wyoming County area ________ _
Wyoming County 'government __
Total to all cities over 2,'500---Total to. all cities under '2,500-Total to all townships ________ _

.262,894
125,777
0
46,909
90,209

York County area ____________ _
York County government _____ _
Total to all cities over 2,500 __
Total to all cities under 2,500 __
Total to all townships ________ _
Dallastown Borough.._________ _
Hanover Borough ____________ _
Red Lion Borough ____________ _
West York Borough _________ _
Wrightsville Borough _________ _
York City---------------------

2,345,055
828,841
69'7,007
25!,151
566,156
12,714
51,.502
28,717
41,248
11.134
552,511

====
1,587,442
1, 788,269
269,580
1,165,161
80,450
17,803
200,939
26,087
201,323
136,941
308,807
30,232
256,275
23,437
'17,460
as, 433
23,317
44,151
175,214
30, '336
24,336
95,727

CONSUMER PROTECTION AGENCY
Bn.L

Mr. FANNIN. Mr. President, I :read
with interest a :recent column in the
local press which contains some observations very relevant to the Consumer Prote.c tion Agency blil that would send Federal agents into agency and court proceedings at Federal, State, and local
levels.
The columnist says that:
The pervasive conviction of the times is
of being stifled, of freedom lost, of being
unable to work our will on events.

The columnist favorably quotes from
a book in progress by Robert Stavins of
the University of Maryland~ The book's
purpose ls to docwnent the extent and
nature of what has happened in law and
government that gives substance to how
our basic liberties are being eroded
through the imposition of super bureaucracies. Mr. Stavins says:
You never see a guy with boots and a German shepherd, so Ithese gradual losses or
freedom] are not easily recognized.

The columnist says that:
.Mr. Stavin's analysis shows a. continuous

process by which the forms and divisions of
our society are being broken down-and
with their crumbling go both our ancient
protections and our power to do for ourselves. The most obvious examples are to be
found in law where extraordinary powers,
once reserved only for short emergencies,
have become the ordinary power of the state,
executed on a daily basis.
. The distinction between public and prl-
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vate is being rubbed away. You can say,
that we are all becoming servants of the
state.

As an example, the columnist cites the
fact that there are now over 200 Federal
statutes giving the Government control
over what we used to think of as private
corporations.
Other figures cited as examples are
the fact that one of every six employed
persons works for the government; one
out of every hundred employed people
"is a cop of one sort or another." ~11 of
these employees of the government are
working in what Mr. Stavins is quoted
as calling, "A custodial, nonwork, nonproductive system."
According to this popular columnist:
At the same time, the dispersed and counter-checking forms of power and sovereignty
that once resided in local and state governments a.re being destroyed. All a.re being converted into purely administrative units tied
to Washington's Computers.

This columnist says:
Recourse to political solutions, is exceedingly iffy. The tendency of our development
over the past half century, as Stavins points
out, is to d~politicize every question and
make it a. matter to be decided by the bureaucracy's expertise.

This colunmnist, who is respected by
many, point~ out that:
Whole areas of public debate disappear
from sight. This has happened with banking,
fiscal policy, .much of foreign affairs and a

good deal of education.

I have not mentioned the columnist's
name becau5e I .did not want his relevant
observations to be clouded by his well
known political persuasions.
He is not William Buckley, James J.
Kilpatrick, Joseph Alsop, or either Rowland Evans, or Robert Novak.
He is none other than Nicholas von
Hoffman, Washington's resident ultraliberal and a man of similar persuasion
to many of the more zealous proponents
of this bill outside the Congress. I often
disagree with Mr. von Hoffman's views
on many subjects. But I find much merit
in his views as I have quoted them. They
appeared in the Washington Post of August 30, 1972.
There is no doubt that this bill that
adds two new Federal bureaucracies in
Washington is also intended to increase
Federal control over State and local governments as well through local intervention and grants-in-aid with long Federal
strings on them.
As Chairman SAM ERVIN said in the
committee report about the FederalState workings of this bill, it "is nothing
more than a bureaucratic barbell that is
sure to give the out-of-condition taxpayer a hernia, if not a broken back."
The precept of this bill is that some
Federal agencies are not now giving adequate consideration to the interests of
consumers. All right. That may be a problem that we should attempt to solve. But
rather than finding out which agencies
are causing consumers problems, and
rather than attempting to solve these
problems positively once identified, we
are asked to approve an administrative,
discretionary, blunderbuss attack on
Government, by Government.
Abraham Lincoln fought against at-

tempts to perish from this earth a government of the people, by the people, for
the people. Mr. von Hoffman expresses
these same fears with some justification.
He no doubt would agree that this very
bill is a major step toward Government
of the Government, by the Government,
against the Government.
We are asked to approve the creation
of an independent bureaucracy with
powers not only to forcefully intrude into
any other governmental unit's operations, but to disrupt these operations at
will through the use of unprecedented
legal powers to foster its own ideas, without guidelines.
With infinitesmally few exceptions,
such as the operations of ·~he Central Intelligency Agency, this new CPA would
be able to enter as of unchallengeable
right the public and internal deliberations of every Federal department, commission, administration, council, bureau,
division, office, service, task force, board,
group, team, or even individual-the
workings of any Federal unit, no matter
what its bureaucratic classification.
. And not only that, the proposed CPA,
as part of its negative purpose, would be
able to appeal to the courts the final actions of these units.
The story does not stop here, either.
The bill defines an agency "action" to
include "nonaction" under section 401
(3). TherefQ.re, under section 203(d), the
proposed CPA could request any of its
sister agencies to take a particular action that was -desired by the CPA-such
as revocation of a license after investigation.
If that sister agency replied that it did
not have tiine to do the CPA's bidding
because it ~ had other higher-priority
matters to a.ttend to, the CPA could take
that recalcitrant sister agency to court
under section 204 and attempt to get the
courts to enforce its request no matter
what the sister agency's priorities were.
If the sister agency were then forced
to drop its priority concerns and satisfy
the desires of the CPA, the CPA would
forcefully intrude into the day-to-day
deliberations by this sister agency w
make sure that the proceeding that the
CPA forced them to initiate came out
the way CPA wanted it to come out before all the facts were in.
·
If it were a proceeding . which by law
had to be decided on the record, the CPA
could introduce witnesses, subpena documents and cross-examine other persons
under available procedural powers and
make sure that the record was stacked
in its favor at taxpayer expense.
If it were an informal activity, such
as an investigation, the CPA could use
both its sister agency's discovery powers
as well as its own unprecedented fishing
expedition powers under section 207 (b).
That section precludes the CPA from
using its far-reaching and court enforceable information demands against the
person to whom they are .addressed, but
only in a formal proceeding.
Thus, in an informal activity such as
an investigation that might lead to a
formal proceeding, the CPA can use this
unprecedented power and feed it to the
investigating agency. No investigating
agency, including the Federal Bureau of
Investigation, has anything close to the
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sweeping powers proposed in section
207(b).
If the CPA's sister agency comes to a
decision contrary to what the CPA's predetermined position was, the CPA may
take the issue to court, and dump the
whole record upon the overburdened judiciary.
We would have two agencies endowed
by Congress with the mantle of expertise.
One, an expertise and responsibility to
protect the interests of the public. The
other, an expertise and responsibility to
protect the lesser included interests of
consumers. The courts will have to choose
between these two experts.
The only way in which the courts will
be able to so choose will be to hold their
own administrative process. Thus, we
shall have come full circle, and put back
into the courts what the administrative
process was designated to remove.
And what about the lowly consumer?
Where does he come into all this decisionmaking? How does he get his ideas
expressed? Does the CPA hold a hearing
of consumers before it intervenes in a
second hearing by another agency with
primary jurisdiction? Not on your life.
Supporters of this bill tell us such a
process would not be efficient; it would
take too long.
So tne CPA, with all of its discretionary omniscience, makes a determination
as to what position it will take, and any
consumers ·who think differently will
have to do battle with the CPA in a
proceeding of another agency.
Who do you think will win? Under this
bill, the CPA would have more power
than any other party in that proceeding,
and probabLy more money for advocating
its views than would any other party.
In many respects, the CPA would have
more power for this pw·pose than the
agency holding - the proceeding. Consumers will · soon learn that it is useless
to attempt -to do battle with their own
Protection Agency. The now flowering
attempts at private consumer advocacy
will wilt and die on the vine.
Let us look at' what the majority of
the Government Operations Committee
says in its committee report on this bill.
Let us use one of their own examples,
because obviously they are of the opinion that they can sense the needs of the
American consumer in this area.
On page 14 of the report, it says that:
The committee realizes that in choosing
which interests of consumers it will advocate, the CPA will necessarily have to choose
among competing consumer interests.

Also on that page, the report states
that:
The committee does not expect the CPA to
resolve such conflicts.

The report says:
Using its best judgment, the CPA will
usually determine which side to represent.

Note carefully that it is the intent of
the committee to let the CPA use its best
judgment as to which consumer group
to attack. ·Neither the committee nor
the bill attempts to offer guidelines on
the subject. All they offer is unprecedented power for the CPA to exercise
more discretion than any other Federal
unit now in existence. And this is dis-
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cretionary power that could greatly affeet our entire economy.
Let us look at one of the examples that
the committee gives to illustrate how the
CPA will be given a free hand to make
up its own mind and not only oppose an
action of one of its sister agencies, but
to oppose portions of its own consumer
constituency who-by the express provisions of section 210(e)-cannot challenge the agency that is working in their
name, but against them.
On page 14, the committee says that
it will leave to the discretionary resolution of the CPA which side of the "hexachlorophine controversy" to use its
sweeping advocacy powers to promote.
There is little doubt that whichever side
the CPA takes as being in the interests
of consumers, that side will win. A look
at sections 203, 204 and 207 (b) will show
any lawyer that. The report, again on
page 14, says concerning hexachlorophine that:

materials not covered by the pitifully
few exceptions listed.
If the case was at the court level, the
CPA could use its sweeping subpena-like
powers in section 207 (b) to order any
doctor, nurse, businessman, or whistle
blower to submit reports and written
answers to any questions on the subJect-at their own expense and under
oath. If they refused, they could be
taken to court under this section and
prosecuted without a jury for contempt
and sent to jail until they answered.
As a mater of fact, through a strange
use of the terms "which" and "whose"
on page 21 at lines 23 and 24, it would
appear that the CPA could so order any
consumer whose actions are related to
this issue, so long as that consumer was
employed in a trade, business. or industry which substantially affects commerce.
If the case was at the formal rehearing
level at FDA, the CPA could still use
One group of consumers, int erested in pri- these extraordinary fishing expedition
marily in maintaining a sterile, therapeutic powers to get the FDA to reverse its own
environment, will favor continued use of the decision. It would not have been able to
chemical, while another group, more con- d ~ this under the reported bill, but under
cerned with possible harmful side effects, will a liberalizing amendment accepted last
argue for strict limitations or total exclusion
Friday, it could use these powers so long
of its use.
as the information extracted from its vicThe committee report on that page tims was not used personally against
merely tells the CPA to "use its best them in the proceeding. Thus, the
judgment." Also on that page, the report amendment a-dopted Friday would apsays that:
pear to limit what was a safeguard
The committee believes the CPA must lis- against super powers in all proceedings
ten to the business viewpoint, as it does to to merely a safeguard in quasicriminal
consumers.
proceedings.
Now what about consumer groups on
Let us look into this example a bit
deeper. As we·all know from reading the the other side of the question who wish
papers, the Food and Drug Administra- to see a certain product banned? Even
tion just banned the consumer use of if they had the money and time to argue
their case before the FDA or the court,
hexachlorophine.
According to the majority on the Gov- they would not stand a chance. They
ernment Operations Committee-which would have nowhere near the power of
must have looked into the matter before CPA, nor would they be able to use pubwriting legislative history on the sub- licity as would CPA to gain its position.
ject--a substantial interest of consumers It goes without saying that CPA, being a
was adversely affected by that FDA de- Federal agency, will do what all these
cision. Also, according to the press re- agencies do-among the first employees
pors, the businessmen who make soap hired will be public relations and press
and other products out of hexachloro- types whose principle duty will be to prophine for consumer use were adversely- mote the image of the agency and its
and, according to them, unfairly-af- positions, all of which becomes very important when the agency returns with a
fected.
Under section 203 (f) of this bill, if it request that would double its budget.
Now what does the court do when it
were law, those consumers mentioned in
the report who do not like the idea of gets a case, CPA versus FDA? Congress
FDA banning one of their favorite prod- gave both these agencies the duty to
ucts, as well as those businessmen who make a difficult decision to protect the
manufacture and sell these products, interests of consumers. Both are what
could petition the CPA to stop this FDA the courts call expert agencies-at least
action. Or, of course, the CPA could take the courts call such agencies that now.
the initiative to do this without even When this bill is passed, the principle of
knowing what the views of consumers the courts deferring to the will of Congress as expressed by administrative
were.
Under section 204, the CPA-even agencies will go down the drain.
Anyway, what does the court do when
though it did not participate in the proceeding leading to the FDA action- faced with this challenge against the
could force the FDA to reconsider the Government, by the Government, for
matter administratively and lift the ban the Government? All of course, at taxwhile so reconsidering. If FDA refused, payer expense, including court costs. The
court cannot do anything but go into
it would take FDA to court.
Under section 207(c), the CPA would the factual record in detail and make
order the FDA to turn over to it all of what, in effect, will be an administraits documents, papers, and records on the tive agency decision at the judicial level.
subject, including trade secrets, the The courts will be forced to administer
names of persons who gave information the laws and make public policy.
This is the very type of protection that
against their employers, profit and loss
statements, and a host of other sensitive Mr. von Hoffman was talking about. The

Government, rather than perfecting the
consumer's right to challenge the Government, will take that right away from
the consumer and challenge itself on behalf of the consumer. We are, therefore,
specifically legislating a split in the Government, while at the same time diminishing considerably the private rights of
consumers by poaching them.
What I object to mostly about this bill
is its negative and overreaching reaction
to some very real problems. Even the
sponsors admit that they have no idea
as to where the CPA is going to intrude,
and what position it will take once it
does intrude.
If we are to admit that the interests
of consumers are not only pervasive but
often contradictory, it seems to me that
we cannot grant such overwhelming, discretionary, disruptive powers to protect
these interests. Quite frankly, we are
being asked to sign a blank check which
may or may not bankrupt us-a decision
which will only be made by some unknown political appointees.
I cannot sign such a check without
major reservations, or at least putting
a conditional endorsement on the back.
When I think of the many affected programs over which I am supposed to have
oversight responsibilities, or which affect
my great State, I shudder at delegating
such strong disruptive powers to an unknown entity and based on an unproved
theory that the best way to protect consumers is to pit one protective agency
against another.
In reading the letters on this bill by
various Federal agencies to Senator
ALLEN, I was shocked at its potentiality
for disruption. What do I do if the CPA,
in "using its best judgment," decides to
attack the golden eagle passport program or the building of a vitally needed
dam in my State-or attacks, on behalf
of power consumers, those who are fighting a proposal to build a dam that is not
in the larger public interest? What can
I do under this bill? Issue a press release
saying, although I signed a blank check.
I would not have acted the way the CPA
did if I could make the decision?
I am disturbed by this bill in its present form. That should not be taken as
an indication of opposition to further
efforts at improving Federal consumer
protection, or even the creation of an
independent consumer protection agency
that would do this properly.
A middle-of-the-road proposal was
suggested in each of the four minority
or supplemental views. It is called the
"Amicus Approach," because it embodies
some of the more positive concepts of
amicus curiae advocacy.
The amicus· amendment would, of
course, allow the CPA far more power
than that of a mere amicus curiae. But
during the CPA's initial years, at least,
this amicus power would be used to assist other agencies and the courts in
giving due consideration to the interests
of the consumer. It would not, as proposed in the present bill, be a power
that would be used to create a system of
government by combat.
I read in Friday's Washington Post
that the principal objection to the amicus amendment by those who favor trial
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by combat under this bill was that the
amicus amendment would make the
agency a "toothless tiger."
·
Well, I wonder whether it is wise for
us to give birth to a toothful tiger, and
let it loose upon the economy with nothing but a committee report which says
the tiger should use its own best judgments. Tigers have to destroy to live.
Tigers often go mad and kill for the sake
of killing. Tigers are, for the most part,
uncontrollable. The CPA need not be a
tiger, nor destroy, to greatly improve
Federal, State and local consumer protection efforts.
The amicus amendment would allow
for great strides in consumer protection,
but it would not put a tiger in our ranks.
It would allow the CPA to enter and
forcefully argue in any proceeding or
activity of its choice, but not to disrupt
them. It would allow for effective court
appearances as of right, without adding
unnecessary burdens on our already
overburdened judiciary. It is a trial period approach, anticipating that the CPA
will soon come back to Congress, and the
President--as it is required to do under
section 202(b)-and ask for more power,
more teeth.
At that point, the CPA can tell us
explicitly what power is needed and
where, and we can gladly give it to the
CPA.
That would be acting responsibly to
overcome known problems with solutions
proposed by an expert agency and ratified by us with a knowledge of what we
are doing.
I urge Senators to read the committee
report, particularly the views of Senators ERVIN, ALLEN, GURNEY, and BROCK.
And, 1f they have time, to read the letters submitted by Federal agencies-letters that show great alarm at the prospects contained in this bill.
SOCIAL SECURITY AMENDMENTS
OF 1972
The PRESIDING OFFICER (Mr.
GAMBRELL). Under the previous order,
the Chair lays before the Senate H.R. 1,
which the clerk will state.
The assistant legislative clerk read as
follows:
A bill (H.R. 1) to amend the Social Security Act, to make improvements in the
medicare and medicaid programs, to replace
the existing Federal-State public assistance
programs, and for other purposes.

Mr. LONG. Mr. President, I send to
the desk an amendment and ask for its
immediate consideration.
The Senate proceeded to consider the
amendment.
Mr. ROTH. Mr. President, I offer an
amendment to the amendment by the
Senator from Louisiana (Mr. LONG).
The PRESIDING OFFICER. The
amendment will be stated.
The ass'i stant legislative clerk read as
follows:
strike all of title IV of the amendment
and title V, down to and including au of
section 532 of the amendment, and insert
the following:

"TITLE IV-PROGRAMS FOR FAMILIES
WITH CHU.DREN
"PART A-TEsTING OF ALTERNATIVE PROPOSALS
FOR AsSISTANCE TO FAMILIES WITH DEPENDENT CHILDREN ·
"AUTHORIZATION FOR CONDUCT OF TEST
PROGRAM

"SEc. 401. (a) For purpooes of this part.. ( 1) the term "family assistance tests'
means (A) the programs contained in title
IV of H.R. 1, Ninety-second Congress, first
session, as passed by the House of Representatives, or (B) the program refeiTed to in
clause (A) as amended by amendment numbered 16U9, Ninety-second Congress, second
session, introduced in the Senate on October
2, 1972.
"(2) the term 'workfare test program'
means the program contained in parts A and
B, title IV of H.R. 1, Ninety-second Congress,
second session, as reported to the Senate by
the Committee on Finance on September 26,
1972, and
" (3) the term 'family' means a family with
children.
"(b)·(l) The Secretary of Health, Education, and Welfare (hereinafter in this section referred to as the 'Secretary') is authorized, effective January 1, 1973, to plan
for and conduct, in accordance with the
provisions of this section, not more than
thiree test progTams. One oif suoh programs
shall be the family assistance test program
defined in subsection (a) (1) (A) of this section, one of such programs shall be the
family assistance program defined in subsection (a) ( 1) (B) of this section, and one
of such programs shall be the workfare test
program.
"(2) Whenever the workfare test program
is commenced, there shall commence, on the
same date as such program, both family assistance test programs. Except as may otherwise be authorized by the Congress, no test
program under this section shall be conducted for a period of· less than twentyfour months or more than forty-eight.
months, and to the maximum extent practical each such test program shall be conducted for the same length of time.
"(3) Any such test program shall be conducted only in and with respect to an area
which consists of one or more States, one
or more political subdivisions of a State, or
part of a political subdivision of a State, and
shall be applicable to all the individuals ~ho
are residents of the State oo: the area of the
State in and with respect to whiob. such
program is conducted.
" ( 4) During any period for which any
such test program is in effect in any State
or in any area of a State, individuals residing in such State or the area of the State
in which such program is in effect shall not
be eligible for aid or assistance under any
State plan or program for which the State
receives Federal financial assistance under
part A of title IV of the Social Security
Act.
"(5) The Secretary, in determining the
areas in which test programs under this section shall be conducted, shall select areas
With a view to assuring"(A) that the number of participants in
any such program will (to the maximum extent practicable) be equal to the number or
participants in any other such program;
and
"(B) that the area in which any family
assistance test program is conducted shall
be comparable (in terms of size and composition of population, of average per capita income, rate of unemployment, and other relevant criteria) to an area in which a workfare test program is conducted.
"(c) (1) No test program under this section shall be conducted in any State (or any
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area thereof) unless such State shall have
entered into an agreement with the Secretary under which the State a.grees."(A) to participate in the costs of such
test program; and
"(B) to cooperate with the Secretary in
the conduct of such program.
"(2) Under any such agreement, no State
shall be required to expend, with respect to
any test program conducted within such
State (or any area thereof), amounts greater
than the amount which would have been
expended with respect to such State or area
thereof (as the case may be), during the period that such test program is in effect, under
the State plan of such State approved under
part A of title IV of the Social Security Act.
For purposes of determining the amount any
State would have under such a plan during
the period that any such test program is in
effect within such State (or any area thereof), it shall be assumed that the rate of
State expenditure (from non-Federal funds)
under such plan· would be equal to the average of State expenditure (from non-Federal
funds) under such plan for the twelve-month
period immediately preceding the commencement of such test program.
"(d) (1) The Secretary shall, upon completion of any plans for and prior to the commencement of any test program under this
section, submit to the Committee on Finance
of the Senate and the Committee on Ways
and Means of the House of Representatives
a complete and detailed description such
program and shall invite and give consideration to the comments and suggestions of
such committees with respect to such program.
"(2) During the period that test programs
are in operation under this section, the Secretary shall from time to time (but not less
frequently than once during any six-month
period) submit to the Congress a report on
such programs. Each such report shall contain full and complete information and data
with respect to such programs and the operation thereof, together with such recommendations and comments of the Secretary
with respect to such programs as he deems
desirable.
"(3) At the earliest practicable date after
the termination of all test programs authorized to be conducted by this section, the Secretary shall submit to the Congress a full
and complete report on such programs and
their operation together with (A) the Secretary's evaluation of such programs and such
comments or recommendations of the Secretary with respect to such programs as he
deems desirable and (B) his recommendations (if any) for legislation to revise or replace the provisions of part A of title IV of
the Social Security Act.
" (e) ( 1) The Secretary shall"(A) in the planning of any test program
under this section; or
"(B) :n assembling information, statistics,
or other materials, to be contained in any
report to Congress under this section;
consult with, and seek the advice and assistance of, the General Accounting Office and
the General Accounting Office shall consult
with the Secretary and furnish such advice
and assistance to him upon request of the
Secretary or at such times as the Comptroller
General deems desirable.
"(2) The operations of any test program
conducted under this section shall be reviewed by the .General Accounting Office, and
the books, records, and other documents pertaining to any such program or its operation
shall be available to the General Accounting
Office at all reasonable times for purposes of
audit, review, or inspection. The books, records, and documents of each such program
shall be audited by the General Accounting
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Office from time to time (but not less frequently than once each year).
"(3) During the period that test programs
are in operation under this section, the
Comptroller General shall from time to time
(but not less frequently than once during any
six-month period) submit to the Congress a
report on such programs which shall contain
full and complete information and data with
respect to such programs and the operation
thereof, together with such recommendations
and comments of the Comptroller General
with respect to such programs as he deems
desirable.
" (4) At the earliest practicable date after
the termination of all test programs authorized to be conducted by this section, the
Comptroller General shall submit to the Congress a full and complete report on such programs and their operation together with his
evaluation of, and comments and recommendations (if any), with respect to such
programs.
"(f) In the administration of test programs under this section, the Secretary shall
provide safeguards which restrict the use or
disclosure of information identifying participants in such programs to purposes directly
connected with the administration of such
programs (except that nothing in this subsection shall be construed to prohibit the furnishing of records or information concerning
participants in such programs to the Committee on Finance of the Senate or the Committee on Ways and Means of the House of
Representatives).
"(g) For the purpose of enabling the Secretary to formulate operational plans and to
conduct test programs under this section,
there are hereby authorized to be appropriated for each fiscal year $400,000,000.
"(h) Nothing in this Act shall be construed
as a commitment, on the part of the Congress, to enact (at any future time) legislation to establish, on a permanent basis, any
program test~d pursuant to this section or
any similar program.
"(i) Section 204(c) (2) of the Social Security Amendments of 1967 is repealed.
"PART B-EMPLOYMENT WITH WAGE
SUPPLEMENT

"SEc. 420. The Social Security Act is
amended by adding after title XIX thereof
the following new title:
"TITLE XX-EMPLOYMENT WITH WAGE
SUPPLEMENT
"ELIGIBILITY

"SEC. 2001. Every individual who is a head
of family (as defined in section 2003(f)) and
is a citizen of the United States (or an alien
lawfully admitted for permanent residence
in the United States or otherwise permanently residing in the United States under
color of law) and who-"(a) is employed in regular employment
(as defined in section 2003(b)) in the United
States (but not in the Commonwealth of
Puerto Rico)"(1) which is compensated at a rate
which"(A) is not less than the applicable rate
(if any) required under Federal, State, or
local law, and
"(B) is less than (but not less than threefourths of) the minimum wage (as defined
in section 2003 (d) ) , and
"(2) in a position the compensation for
which"(A) has not, during the three-month period preceding the date on which such individual is placed in such position, been reduced, or (if such compensation has been
reduced during such period) the Secretary
is satisfied (on the basis of evidence presented to him) that such compensa·.,ton was
not reduced in contemplation of the availability of the payment of wage supplement
benefits under this subpart with respect to
such position, and

"(B) is not reduced during the period that
such individual is employed in such position,
unless (1) such compensation is reduced
after such individual has been employed in
such position for a three-month period, or
(ii) the Work Secretary is satisfied (on the
basis of evidence presented to him) that the
reduction in such compensation is or was
not made because of the availability of the
payment of wage supplement benefits under
this part with respect to such positions;
"(b) makes application (filed in such form
and manner and with such official as may be
prescribed under regulations prescribed by
the Secretary) for wage supplement benefits;
shall be entitled to receive the wage supplement payments authorized by this part for
each week that the conditions of clauses (a)
and (b) are met, commencing with the week
following the week in which his application
for such benefits is filed with the secretary.
"AMOUNT OF WAGE SUPPLEMENT

"SEC. 2002. (a) For each week any individual who is entitled to wage supplement benefits under this title shall be paid a wage supplement ·equal to the amount produced by
multiplying (1) the number of hours (not in
excess of 40) for which such individual performed services (whether or not for the same
employer) in regular employment (which
meets the requirements of section 2001 (a))
by (2) three-fourths of the excess of (A)
the minimum wage (as defined in section
2003(d)) over (B) the hourly wage (as defined in subsection (a)) paid or payable to
such individual for the services performed
by him in such employment.
"(b) The term 'wage', as used in subsection
(a) (2) (B), shall have the meaning assigned
to such term by section 3 ( m) of the Fair
Labor Standards Act of 1938.
"DEFINITIONS

"SEc. 2003. For purposes of this title" (a) The term 'Secretary' means the Secretary of Labor.
"(b) The term 'regular employment' means
any employment provided by a private or
public employer.
"(c) The term 'United States', when used
in a geographic sense, means the fifty States,
the District of Columbia, the Commonwealth
of Puerto Rico,· the Virgin Islands and
Guam."
"(d) The term 'minimum wage' means the
hourly wage rate specified in section 6(a) (1)
of the Fair Labor Standards Act of 1938 (29
U.S.C. 206(a) (1)), or $2.00 per hour, whichever is less.
"(e) The term 'family' means two or more
individuals" (1) each of whom (in the case of adult
individuals) is the parent (or stepparent),
grandparent (or step-grandparent), brother
(or stepbrother), sister (or stepsister), uncle,
aunt, first cousin, nephew, or niece, of a child
referred to in clause (2);
"(2) at least one of whom is a child who
is in the care of or dependent upon another
of such individuals who bears to such child
one of the relationships specified in clause
(1); and
"(3) who are living in a place of residence
in the United States maintained by one or
more of them as his or thei= own home,
except that no child who is living away from
home while attending school shall, by reason
of clause (4), be excluded as a member of a
family on account of his absence from the
family residence.
"(f) The term 'head of family', when used
in reference to any family, means" ( 1) in case there is included among the
members of the family an individual, who
is the father of a child who is a member o:f
the family, such individual (unless he is disabled);
"(2) in case there is no individual in the
family who meets the criteria specified in
clause (1) and there is included among the

members of the family an individual, who is
the mother of a child who is a member of
the family, such individual (unless she is disabled);
"(3) in case there is no individual in a
family who meets the criteria specified in
clause (1) or (2), any other individual who
is member of such fa.m.i.ly (other than a
child or an individual who is disabled) and
who undertakes to provide for the support
of the children who are members of such
family; except that (A) not more than one
such individual shall, at any time, be re·
garded as the head of family of the family of
which he is a member, and (B) no such
individual shall be regarded as the head of
family of any family if the Secretary determines that there is no child in such family
other than a child which has been placed in
such family in order to enable a member
thereof to participate in the employment
with wage supplement program established
under this title.
"(g) The term 'child' means an individual
who is unmarried and who-"(1) has not attained the age of 18; or
"(2) has attained such age but has not
attained the age of 21 and is a 'full-time student' (as such term is applied for purposes
of section 202 (d) ) .
"(h) The term 'disabled', when used in
reference to any individual, means the inability of such individual to engage in any
substantial gainful activity by reason of any
medically determinable physical or mental
impairment.
"PART C -

CHILD SUPPORT

" CH ILD SUPPORT AND ESTABLISHMENT OF
PATERNITY

"SEc. 430. (a) The Social Security Act is
amended by adding after part C of title IV
thereof the following new part:
"PART D-CHILD SUPPORT AND ESTABLISHMENT
OF PATERNITY
"APPROPRIATION

"SEc. 451. For the purposes of enforcing
( 1) the support obligations owed by absent
parents to children receiving assistance under
part A of this title, (2) the residual mone·
tary obligation owed to the United States by
absent parents, and (3) the criminal penalties for nonsupport against absent parents,
there is hereby authorized to be appropriated
to the Attorney General for each fiscal year
a sum sufficient to carry out the purposes of
this part.
"DUTIES OF ATTORNEY GENERAL

"SEc. 452. (a) The Attorney General shall
enforce the support rights assigned to him
under section 402(a) (26) by applicants for
and recipients of assistance under part A of
tl1is title, utilizing all funds and authority
which are available to him for this purpose.
To the extent required, he shall locate absent parents, determine paternity in order
to establish duty to support, obtain support
orders, collect support payments by use of
voluntary agreements or other means, and
enforce the residual monetary obligation
owed the United States and the criminal provisions for nonsupport by such parents.
(b) (1) The Attorney General shall, in accordance with procedures applicable to the
recovery of obligations due the United States
including, where appropriate, the use of voluntary agreements, and in accordance with
the priorities !or distribution specified in
section 455, collect and distribute amounts
from enforcement of obligations under paragraph (2). Whenever any individual is determined to be liable to the United States
for any amount under this section, the Attorney General may make certification of
such amount to the Secretary of the Treasury for collection pursut.nt to the provisions
of sect ion 6305 of the Internal Revenue Code
of 1954. The Attorney General shall reimburse the Secretary of the Treasury for any
costs involved.
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"(2) The Attorney General is authorized
to bring civil action in any court of competent jurisdiction (including the courts in
any State or political subdivision thereof)
against an absent parent to secure (A) support obligations assigned to him under section 402(a) (26), and (B) the residual monetary obligation owed to the United States
as defined in section 457, except that all of
part of such obligation may be suspended or
forgiven 'Jy the Attorney General upon a
finding of good cause. In taking actions
against an absent parent, the Attorney General shall give priority to obtaining orders
and proceeding With collections required
under subsection (b) (2) (A).
"(3) The Attorney Ger.eral may enter into
voluntary agreements to recover support obligations assigned under section 402(a) (26),
if there is no court order in effect directing
payment of such obligation or if there is
such an order in effect but there is no reasonable expectation that it can be enforced
or that the obligation can be collected. Any
voluntary agreement so made shall provide
that support payments will not cease if the
family ceases to receive :-..ssistance under part
A of this title, and the amounts payable under such agreement, if there is no court order
in effect, may be collected as authorized under the provisions of this part.
"(c) The Attorney General and the Director of the Office of Economic Opportunity ·
are directed to enter into an appropriate arrangement under which the services of attorneys participating in legal services programs established pursuant to section 222
(a) (3) of the Economic Opportunity Act of
1964 will be made available to the Attorney
General to assist him in carrying out his
functions under this part. The Attorney General shall, to the maximuiL extent feasible,
utilize the services of such attorneys in the
performance of such .functions and may
make the services of such attorneys available
to States or political subdivisions to assist
them in carrying out the purposes of this
part. The Office of Economic Opportunity
shall be reimbursed by the Attorney General
for the costs incurred in providing such
services.
.. (d) The Attorney General shall require
that each United States attorney designate
an assistant United States attorney to be
responsible for enforcement of the provisions of this part in his judicial district and
maintain liaison with and assist the States
and political subdivisions thereof in their
child support efforts. Each assistant United
States attorney so designated shall prepare
and submit to the Attorney General for submission to the Congress quarterly reports on
all activities undertaken pursuant to this
section.
.. (e) (1) There is hereby established in tlie
Treasury a revolving fund to be known as
the Federal Child Support Fund (hereinafter referred to as the 'fund') which shall
be available to the Attorney General without
fiscal year limitation, to enable him to carry
out his responsibilities under this part.
"(2) Except as provided in sections 454
(d) and 458, all moneys appropriated pursuant to section 451 for the purpose of funding Federal activities under this part and
all moneys collected by the Federal Government pursuant to this part (including support payments and payments by way of
reimbursement received from Federal agencies, States and political subdivisions thereof, and individuals) shall be paid into the
fund and shall be disbursed by the Attorney
General :from time to time in accordance
y.rith the provisions of this part.
.. (3) There is hereby appropriated to the
fund, out of any moneys in the Treasury not
otherwise appropriated, amounts equal to
the amounts collected under section 6305
of the Internal Revenue Code of 1954, reduced by the amounts credited or refunded
as overpayments of the amounts so collected.
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mentality of the United States receives a
request from the Attorney General for information authorized to be provided by the
Attorney General under this section, such individual shall promptly cause a search to be
made of the files and records maintained by
such department, agency, or instrumentality
with a view to determining whether the information requested is contained in any such
files or records. If such search discloses the
information requested, such individual shall
immediately transmit such information to
the Attorney General; and, if such search
fails to disclose the information requested,
such individual shall immediately so notify
the Attorney General. The costs incurred by
any such department, agency, or instrumentality of the United States or of any State
in providing such information to the Attorney General shall be reimbursed by him.
Whenever such services are furnished to an
individual specified in subsection (c) (3), a
fee shall be charged such individual. The
"PARENT LOCATOR SERVICE
"SEc. 453. (a) The Attorney General shall fee so charged shall be deposited in the
establish and conduct, within the Depart- Fund and shall be used to reimburse the
ment of Justice, a Parent Locator Service . Attorney General or his delegate for the exwhich shall be used to obtain and transmit pense of providing such services.
"(f) The Attorney General, in carrying out
to any authorized person (as defined in subsection (c) ) information as to the where- his duties and functions under this section,
abouts of any absent parent when such in- shall enter into arrangements with State
formation is to be used to locate such parent agencies administering or supervising the adfor the purpose of enforcing support obliga- ministration of State plans approved under
part A of this title, under which the offices
tions against such parent.
"(b) Upon request, filed in accordance with operated under such plans will accept from
subsection (d) of any authorized person (as parents, guardians, or agents of a child dedefined in subsection (c) ) for the most re- scribed in subsection (c) (3) and transmit to
cent address and place of employment of the Attorney General requests for informaany individual, the Attorney General shall, tion with regard to the whereabouts of abnotwithstanding any other provision of law, sent parents and will otherwise cooperate
provide through the Parent Locator Service with the Attorney General in carrying out the
such information to such person, if such purposes of this section.
"DELEGATION OF SUPPORT COLLECTION FUNCinformationTIONS TO STATES OR POLITICAL SUBDIVISIONS
" ( 1) is contained in any files or reCOl'ds
maintained by the Attorney General or by
"SEc. 454. (a) The Attorney General shall
the Department of Justice; or
delegate to any State having a plan approved
"(2) is not contained in such files or under part A of this title the authority to
records, but ca.n be obtained by the Attor- recover the child support obligation assigned
ney General, under the authority conferred to the United States under section 402(a)
by subsection (e) , from any other depart- (26) if he determines that such State has an
ment, agency, or instrumentality, of the effective program (in accordance with the
United Sta..tes or of any State.
standards established in subsection (b) ) for
The Attorney General shall give priority to locating absent parents, determining paterrequests made by any authorized person de- nity, obtaining support orders, and collecting amounts of money owed by parents for
scribed in subsection (c) ( 1) .
"(c) As used in subsection (a), the term the support and maintenance of their child
or children. Such a delegation may be made
•authorized person' means" ( 1) any agent or attorney of the United to a political subdivision of any such State
States or of any State or any political sub- upon a finding that the State as a whole
division to which support collection func- does not have an effective program for locattions have been delegated under section 454, ing absent parents, determining paternity,
who has the duty or authority to seek to re- obtaining support orders, and collecting child
support but that such political subdivision
cover any amounts under section 452;
"(2) the court whlch has authority to is- does have an effective program which meets
sue an order against an absent parent for the standards established in subsection (b).
"(b) The Attorney General shall not apthe support and maintenance of a child, or
prove any program pursuant to subsection
any agent of such court; and
(a)
unless such program provides"(3) the parent, guardian, attorney, or
"(!) for the development and implemenagent of a child (other than a child receiving aid under part A of this title) without tation of a program under which such State
regard to the existence of a court order or political subdivision will undertake"(A) in the case of a child born out or
against an absent parent who has a duty
wedlock with respect to whom an assignto support and maintain any such child.
ment
under section 402 (a) (26) of this title
"(d) A request for information under this
section shall be filed in such manner and is effective, to establish the paternity of
form as the Attorney General shall by regula- such child, and
"(B) in the case of any child with respect
tion prescribe and shall be accompanied ox:
supported by such documents as the Attor- to whom such assignment is effective, to
secure
support for such child from his parney General may determine to be necessary.
"(e) (1) Whenever the Attorney General ent (or from any other person legally liable
receives a request submitted under subsec- for such support), utilizing any reciprocal
tion (b) which · he is reasonably satisfied arrangements adopted with other States
meets the criteria established by subsections to obtain or enforce court orders for sup(a), (b), and (c), he shall promptly under- port, and
"(2) for the establishment of an orgatake to provide the information requested
from the :files and records maintained by any nizational unit in the State or political subof the departments, agencies, or instrumen- division administering the program under
talities of the United States or of any State. this section;
"(3) for entering into cooperative arrange·
"(2) Notwithstanding any other provision
of law, whenever the individual who is the ments with appropriate courts and law enhead of any department, agency, or instru- forcement officials (A) to assist the State

The amounts appropriated by the preceding
sentence shall be transferred at least quarterly from the general fund of the Treasury
to the fund on the basis of estimates made
by the Secretary of the Treasury. Proper adjustments shall be made in the amounts
subsequently transferred to the extent prior
estimates were in excess of or less than the
amounts required to be transferred.
"(f) The Attorney General shall notify
the Secretary of the failure of the State
agency administering the plan approved under part A of this title to comply with the
requirements of section 402(a) (26).
"(g) The Attorney General shall maintain
complete records of all amounts collected
under this part and of the costs incurred in
collecting such amounts and shall, not later
than June 30 of each year (commencing
with June 30, 1974), submit to the Congress
a written report on all activities undertaken
pursuant to the provisions of this part.
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or political subdivision administering the
program under this section, including the
entering into of financial arrangements with
such courts and officials in order to assure
optimum results under such program, and
(B) with respect to any other matters of
common concern to such courts or officials
and the State or political subdivision administering the program under this section;
"(4) that the State or political subdivision
will establish a service to locate absent parents utilizing"(A) all sources of information and available records; and .
"(B) the Parent Locator Service in the
Department of Justice;
"(5) that the State or political subdivision
will, in accordance with standards prescribed
by the Attorney General, cooperate with the
State or political subdivision of another
State or with the Attorney General in administering a program under this part"(A) in establishing paternity, if necessary,
"(B) in locating an absent parent residing in the State (whether or not permanently) against whom any action is being taken
under this part in another State,
" (C) in securing compliance by an absent parent residing in such State (whether
or not permanently) with a voluntary agreement or an order issued by a court of competent jurisdlction against such parent for
the support and maintenance of a child or
children of such parent with respect to whom
aid is being provided under the plan of such
other States, and
"(D) in carrying out other functions required by this part;
"(6) that the State or political subdivisions
may enter into voluntary agreements to recover child support obligations delegated under subsection (a) , if there is no court order
in effect directing payment of such obligation or if there is such an order in effect
but there is no reasonable expectation that
it can be enforced or that the obligation can
be collected. Any voluntary agreement so
made shall provide that support payments
will not cease if the family ceases to receive
assistance under part A of this title, and the
amounts payable under such agreement, if
there is no court order in effect, may be collected as authorized under the provisions of
this part;
"(7) that the State or political subdivision require, as a condition of the absent
parent being permitted to make support payments on a voluntary basis, the execution.
by such parent of an appropriate affidavit
(which shall be recorded in the records of
the court or other appropriate agency) in
which such parent acknowledges the paternity of such child or children;
"(8) that, if the State uses voluntary
agreements under paragraph (6), it will establish an administrative mechanism for enforcing such agreements;
"(9) that such State or political subdivision will comply with such other requirements as the Attorney General determines to
be necessary to the establishment of an effective program for locating absent parents,
determining pat~rnity, obtaining support orders, and collecting support payments including, but not limited to, requiring a full
record of collections and disbursements; and
"(10) that the State or political subdivision shall reimburse the Attorney General for
the costs incurred by the Federal Government in enforcing and collecting support obligations assigned under this section.
"(c) The Attorney General shall, upon the
request of any State or political subdivision
to which he has delegated the authority to
recover the child support obligation assigned
to the United States under section 402 (a)
(26), make available to such State or political subdivision ( 1) the services of attorneys participating in legal services programs

who are, by reason of the agreement required
by section 452(c), assisting the Attorney General in carrying out his functions under this
part, and (2) upon a showing by the State
or political subdivision that such State or
political subdivision made dlligent and reasonable efforts in utilizing their own collection mechanisms, the collection facilities
of the Department of the Treasury (subject
to the same requirements of certification by
the Attorney General imposed by section 452
(b) and subject to such limitations on the
frequency of making such certification as
may be imposed by the Attorney General).
"(d) From the sums appropriated therefor, the Attorney General shall pay to each
State or political subdivision which has a
program approved under this section, for
each quarter, beginning with the quarter
commencing January 1, 1973, an amount
equal to 75 percent of the total amounts
expended by such State or political subdivision during such quarter for the operation
of the program approved under this section
except as provided in sections 455(b) (2),
456, and 459.
"DISTRmUTION OF PROCEEDS FROM SUPPORT
COLLECTIONS

"SEc. 455. (a) Amounts collected as support obligations assigned under section 402
(a) (26) shall be distributed in the following
order of priority"(1) If a State or its agent makes the collection, the proceeds of such collection shall
be distributed, beginning with the first dollar, as follows" (A) the family shall be paid the larger
of" (i) 100 percent of such proceeds if they
are ~qual to or less than the amount of the
assistance payment which would otherwise
be made, or
"(ii) an amount of such proceeds that is
equal to the lesser of (I) the amount required by a court order to be paid for child
support or (II) the amount agreed upon by
the parties to a voluntary child support
agreement,
any any proceeds so paid that are in excess
of the amount of the assistance payment
otherwise payable shall be deemed to reduce the residual monetary obligation to the
Federal Government by a like amount;
"(B) such amounts as may be necessary
to reimburse the State for such State's
share of assistance payments (with appropriate reimbursement of the political subdivision if it participated in the financing)
made to the family prior to the date on
which the support obligation was collected
shall be paid to such State, and any amounts
so paid shall be deemed to reduce the residual monetary obligation to the Federal Government by a like amount; and
"(C) such amounts as may pe necessary
to reduce or eliminate the residual monetary
obligation to the Federal Government by the
absent parent shall be paid to the Federal
Government and deposited in the fund.
"(2) If a political subdivision or its agent
makes the collection, the proceeds of such
collection shall be distributed, beginning
with the first dollar, as follows" (A) the family shall be paid the larger
of"(i) 100 percent of such proceeds if they
are equal to or less than the amount of the
assistance payment which would otherwise
be made, or
"(ii) an amount of such proceeds that is
equal to the lesser of (I) the amount required by a court order to be paid for child
support or (II) the amount agreed upon
by the parties to a voluntary child support
agreement,
and any proceeds so paid that are in excess of the amount of the assistance payment
otherwise payable shall be cleemed to reduce
the residual monetary obligation to the Federal Government by a like amount;
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"(B) such amounts as may be necessary to
reimburse the political subdivision for its
share of assistance payments made to the
family prior to the date on which the support obligation was collected shall be paid
to such political subdivision, and any
amounts so paid shall be deemed to reduce
the residual monetary obligation to the Federal Government by a like amount; and
"(C) such amounts as may be necessary
to reduce or eliminate the residual monetary
obligation to the Federal Government by the
absent parent shall be paid to the Federal
Government and deposited in the fund.
"(3) If the Attorney General makes the
collection, the proceeds of such collection
shall be distributed, beginning with the first
dollar, as follows.. (A) the family shall be paid the larger
of"(i) 100 percent of such proceeds if they
are equal to or less than the amount of the
assistance payment which would otherwise
be made, or
"(ii) an amount of such proceeds that is
equal to the lesser of (I) the amount required by a oourt order to be paid for child
support or (II) the amount agreed upon by
the parties to a voluntary child support
agreement,
and any proceeds so paid that are in ex ..
cess of the amount of the assistance payment otherwise payable shall be deemed to
reduce the residual monetary obligation to
the Federal Government by a like amount;
and
"(B) such amounts as may be necessary to
reduce or eliminate the residual monetary
obligation to the Federal Government by the
absent parent shall be paid to the Federal
Government and deposited in the fund.
Whenever payments are made pursuant to
paragraph (2) (A) or (3) (A) to a family residing in a State which does not have an
approved support program under this part,
the Attorney General shall so certify to the
Secretary, who shall reduce the amount of
any grant made to such State under part A
of this title by an amount equal to the
amount so certified and deposit such amount
into the Fund, except that such reduction
shall not be greater than the amount of the
assistance payment such family would have
received from such State had the payment
under paragraph (2) (A) or (3) (A) not been
made.
"(b) Whenever a family for whom support
payments have been collected and distributed
under this part ceases to receive assistance
under part A of this title, the Attorney
General, or the State or political subdivision
to which the Attorney General has delegated
the authority to collect support obligations
. pursuant to this part, shall"(1) continue to collect such support payments from the absent parent for a period of
three months from the month following the
month in which such family ceased to receive
assistance under part A of this title, and pay
all amounts so collected to the family; and
"(2) at the end of such three-month
period, if the Attorney General (A) is authorized to do so by the individual on whose
behalf the collection will be made and (B)
finds that the absent parent has not met his
support obligation for the period of twentyfour consecutive months immediately preceding the end of such three-month period
or throughout the term of such obligation.
whichever is shorter, continue to collect such
support payments from the absent parent
until he has met his support obligation for
a period of twenty-four consecutive months,
and pay the net amount of any amount so
collected to the family after deducting any
costs incurred in making the collection from
the amount of any recovery made.
"INCENTIVE PAYMENT TO LOCALITIES

"SEc. 456. When a political subdivision of a
State makes the enforcement and collection

33628

CONGRESSIONAL RECORD- SENATE

ot the support obligation assigned under
section 402(a) (26) (either within or outside
of such State, and whether as the agent of
such State or as the agent of the Attorney
General), an amount equal to 25 percent of
any amount collected and required to be
distributed as provided in sections 455(a) (1)
(A) and (B), or in sections 455(a) (2) (A)
and (B), as appropriate, to reduce or eliminate assistance payments, shall be paid to
such State or political subdivision from
amounts which would otherwise represent
the Federal share of assistance to the family
of the absent parent.
"RESIDUAL MO~ETARY OBLIGATIONS TO THE
UNITED STATES
"SEc. 457. There is hereby imposed on any
absent parent whose child or children have
received assistance payments under part A
of this title a residual monetary obligation to the United States. Such obliga.tion
shall be in an amount that is equal to the
total amounts of payments made to the family of an abserut parent each month under
the State plan approved under part A of this
title, or, if less, 50 percent of the monthly
income of the absent parent for each such
month (but not less than $50 per month),
except that during any month in which an
absent parent is meeting his support obligations by paying the full amount of a court
ordered support payment or the full amount
of the support payment which he has agreed
to pay a.ccording to the terms of a voluntary
support agreement entered into between him
and the Attorney General (or his delega.te) ,
whichever is larger, no obligation shall be
imposed. Interest on any such amount shall
accrue at the rate of 6 percent per annum,
- but the total amount of such obligation (including interest thereon) shall be reduced'
by the amount of any sums collected by a
- State or political subdivision which represent such State or political subdivision's
share of assistance payments made .under the
State plan approved under part A of this
title.
"REGIONAL LABORATORIES TO ESTABLISH PATERNITY THROUGH ANALYSIS AND CLASSIFICATION
OF BLOOD
"SEC. 458. (a) The Secretary shall establish, or arrange for the establishment or
designation, in each region of the United
States, a laboratory which he determines to
be qualified to provide services in analyzing
and classifying blood for the purpose· of determining paternity, and which is prepared
to provide such services to courts and public
agencies in the region to be served by it.
"(b) Whenever a laboratory is established
or designated for any region by the Secretary
under this section, he shall take such measures as may be appropriate to notify appropriate courts and public agencies (including
: agencies administering any public welfare
program within such region) that such laboratory has been so established or designated
to provide services, in analyzing and classifying blood for the purpose of determining paternity, for court and public agencies in
such region.
" (c) · The facilities of any such labora.tory
shall be made available without cost to
courts and public agencies in the region to
be served by it.
"(d) There is hereby authorized to be
appropriated for each fiscal year such sums
as may be necessary to carry out the provisions of this section.
"CONSENT BY THE UNITED STATES TO GARNISHMENT AND SIMILAR PROCEEDINGS FOR ENFORCEMENT OF CHILD SUPPORT AND ALIMONY
OBLIGATIONS
"SEc. 460. Notwithstanding any other provision of law, moneys (the entitlement to
which is based upon remuneration for employment) due from, or payable by, the
United States (including any agency or instrumentality thereof and any wholly owned

Federal corporation) to any individual, including members of the armed services, shall
be subject, in like manner and to the same
extent as if the United States were a private
person, to legal process brought for the enforcement, against such individual, of his legal obligations to provide child support or
make alimony payments.
"PENALTY FOR NONSUPPORT
"SEc. 461. (a) Any individual who is the
parent of any child or children and who is
under a legal duty to provide for the support
and maintenance of such child or children
(as required under the law of the State
where such child or children reside) but
fails to perform such duty and has left, deserted, or abandoned such child or children
and such child or children receive assistance
payments to provide for their support and
maintenance which are funded in whole or
in part from funds appropriated therefor by
the Federal Government shall, upon conviction, be penalized in an amount equal to 50
percent of the residual monetary obligation
owed to the United States, or fined not more
than $1,000, or imprisoned for not more than
one year, or any combination of these three
penalties.
"(b) This section does not preempt any
State law imposing a civil or criminal penalty on an absent parent for failing to proVide support and maintenance to his child
or children to whom such parent owes a duty
to support."
Conforming Amendments to Title XI
(b) Section 1106 of such Act is amended( 1) by striking out the period at the end
of the first sentence of subsection (a) and
inserting in lieu thereof the following: "and
.except as provided in part D of title IV of
this Act.";
(2) by adding at the end of subsection (b)
the following new sentence: "Notwithstand- ing the preceding provisions of this subsec. tion, requests for information made pursu- ant to the provisions of part D of title IV of
this .Act for the purpose of using Federal
records for locating parents shall be complied
with and the cost incurred in providing such
information shall be paid for as provided in
such part D of title IV."; and
(3) by striking out subsection (c).
COLLECTION OF CHILD SUPPORT OBLIGATIONS
(c) (1) Suboha-pter A of chapter 64 of the
Internal Revenue Code of 1954 (relating to
collection of taxes) is amended by adding
· at the end thereof the following _new section:
"SEC. 6305. COLLECTION OF CERTAIN LIABILITY
TO THE UNITED STATES.
"Upon receiving a certifiootion from the
Attorney General under section 452(b) (1)
of the Social Security Act with respect to
any indiv·i dual; the Secretary or his delegate
shall assess and collect the amount certified
by the Attorney General in· the same manner,
with the same powers, -and ·(except as p·r ovided in this section) subject to the same
limitations as if such amount were a tax
imposed by subtitle C the collection elf which
would be jeopardized by delay, except thwt" ( 1) no interest or penalties shall be assessed or collected, and
"(2) for such purposes, p81rag·r a.phs (4),
(6), and (8) of section 6334(a) (relating to
property exempt f.r om levy) shall not apply."
(2) The table of sections for such subchapter is amended by adding at the end
thereof the foJlowing new item:
"SEC. 6305. CoLLECTION OF CERTAIN LIABILITY TO THE UNITED STATES"
(d) The amendmenrtJs made by subsections
(a), (b), and (c) shall become effective on
January 1, 1973.
AMENDMENTS TO PART A OF TITLE IV
"SEC. 430A. (a) Section 402-(a) (8) (A) of
the Social Security Act is amended-
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" ( 1) by strdki·n g out 'a·n d' at the end of
the clause (i);
"(2) by striking out the semicolon at the
end o! clause (ii) and inserting in lieu
thereon a comma; and
"(3) by adding a.t the end of clause (H)
the following new clause:
"'(iii) $20 per moruth, with respect to the
dependent child (or children), relative with
whom the child (or children) is living, and
other indiv.i dual (living in the same home as
such child (or ohildren)) whose needs are
taken into account in making such determination, of all income derived from support
payments collected pursuant to p81rt D; and'.
"(b) Section 40l(a) (9) is amended to read
as follows: '(9) provide safeguards which
permit the use or disclosure of information concerning applicants of recipients only
to (A) public officials who required such
information in connection with their official
-duties, or (B) other persons for purposes directly connected with the administration of
aid to families with dependent children;'.
"(c) Section 402(a) (10) is amended by
inserting immediately before 'be furnished•
the following: •, subject to paragraphs (24)
and (26),'.
" (d) Section 402 (a) ( 11) is amended to
read as follows: •( 11) provide for prompt
notice (including the transmittal of all relevant information) to the Attorney General
of the United States (or the appropriate
State official or agency (if any) designated
· by him pursuant to part (D)) of the fur- nishing of aid to families with dependent
children with respe_c t to a child who has
been deserted or abandoned by a parent (in. eluding a child born out of wedlock without
regard to whether the paternity of such
child has been established) ;•.
"(e) Section 402(a) is further amended_ "(!) by striking out 'and' at the end of
· paragraph (22); and
"(2) by striking out the period at the end
of paragraph (23) and inserting in lieu thereof a semicolon and the following: '(24) pro- vide (A) that, as a condition of eligibility
under the plan, each applicap.t for or recipient of aid shall furnish to the State
agency his social security account number
(or numbers, if he has more than one such
· number), and (B) that such State agency
-shall utilize such account numbers, in ad. dition to any other means of identification
it may determine to employ, in the adminls- tration of such plan; (25) contain such provisions pertaining to determining paternity
and securing support and locating absent
. parents as are prescribed by the Attorney
General of the United States in order to enable him to comply with the requirements
of part D; and (26) provide that, as a condition of eligibility for aid, each applicant
or recipient will be required" '(A) to ass~gn to the United States any
rights to support from any other person he
may have (i) in his own behalf or in behalf .
of any other family member for whom he
. is applying for or receiving aid, and (ii)
. which have accrued at the time such assignment is executed, and which will accrue
. during the period ending with the third
month following the month in which he (or
. such other family members) last receive aid
. under the plan or within such later month
as may be determined under section 455
(b), and
"'(B) to cooperate with the Attorney
General or the State or local agency he has
delegated under section 454, (i) in establishing the paternity of a child born out of wedlock with respect to whom aid is claimed,
and (ii) in obtaining support payments for
herself and for a child with respect to whom
such aid is claimed, or in obtaining any other
payments or property due herself or such
child.'
"(f) Sections 402(a) (17), (18), (21), and
(22), and section 4:10 of such Act are
repealed.
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"(g) The amendments made by this sec- poses), and personnel performing services in
tion shall become effective on January 1,. more than one State shall .be deemed to be
employed in the State in which their prin1973."
cipal office or place of work is located.
PART D-CHILD CARE AND CHILD WELFARE
"(3) The Dil'ector is authorized to obtain
SERVICES
the services of experts and consultants on a
SEc. 431. (a) The Social Security Act is temporary or intermittent basis in accordamended by adding after title XX thereof ance with the provisions of section 3109 of
(as added by section 420 of this. Act) the title 5, United. States Code, but at rates for
following new title:
individuals not to exceed the per diem
"TITLE XXI-CmLD CARE
equivalent of the rate authorized for G&-18
by section 5332 of such title.
"FINDINGS AND DECLARATION OF PURPOSE
" ( 4) The Director shall establish, within
"SEC. 2101. (a) The Congress finds and dethe Bureau, an Office of Program Evaluation
clares that" ( 1) the present lack of adequate child and Auditing the functions of which shall
care services is detrimental to the welfare of be to assure that standards established under
families and children in that it limits op- this title with respect to child care services
portunities of parents for employment or and facilities providing such services will be
self-improvement, and often results in in- met, and that funds of or under the conadequate care arrangements for children trol of the Bureau will be properly used. The
whose parents are unable to find appropriate Director shall utilize such Office to carry out
the duties (relating to evaluation of facare for them;
"(2) low-income families and dependent cilities) imposed upon him under section
families are severely handicapped in their. 2104(c) (2).
"DUTIES AND POWERS
efforts to attain or maintain economic independence by the unavailability of adequate
"SEc. 2103. (a) It shall be the duty and
child care services;
function of the Bureau to meet the needs
" ( 3) many other families, especially those of recipients of assistance under title IV
in which the mother is employed, have need of this Act, and persons who have been or
for child care services, either on a regular are likely to become applicants for or rebasis or from time to time; and
cipients of such aid, for child care services
"(4) there is presently no single agency and, to the maximum extent economically
or organization, public or private, which is feasible, the needs of the Nation for child
carrying out the responsibility of meeting the care services.
Nation's needs for adequate child care serv- ·
"(b) (1) In carrying out such duty and
ices.
function, the Bureau shall, through utiliza"(b) It is therefore the purpose of this title tion of existing facilities for child care and
to promote the availability of adequate child otherwise, provide (or arrange for the procare services throughout the Nation by pro- vision of) child care services in the various
viding for the establishment of a. Bureau of communities of each State. Such child care
Child Care which shall have the responsibility services shall include the various types of
and authority to meet the Nation's unmet care included in the term 'child care services'
needs for adequate child care services, and (as defined in section 2118(b)) to the extent ·
which, in meeting such needs, will give spe- that the needs of the various communities
cial consideration to the needs for such serv- may require.
"(2) The Bureau shall charge and collect
ices by families in which the mother is employed or preparing for employment, and will a reasonable fee for the child care services
promote the well-being of all children by provided by it (whether directly or through
assuring that the child care services provided arrangements with others). The fee so
will be appropriate to the particular needs of charged for any particular type of child care
services provided in any facility shall be unithe children receiving such services.
form for all children receiving such types of
"ESTABLISHMENT AND ORGANIZATION OF BUREAU
services in such facility. Any such fee so
OF CHILD CARE
charged may be paid in whole or in part by .
"SEc. 2102. (a.) In order to carry out the any person (including the Bureau, as propurposes of this title, there is hereby estab- vided in subsection (e), or any other public
lished a Bureau of Child Care (hereinafter agency) which agrees to pay such fee or a
in this title referred to a.S the 'Bureau').
part thereof.
"(b) (1) The powers and duties of the
"(3) The Bureau shall not enter into any
Bureau shall be vested in a Director who shall arrangement with any person under which
be appointed bY the President, by and with the faci~ities or services of such person will
the advice and consent of the Senate.
be utilized by the Bureau to provide child
"(2) The Director shall have the power to care services unless such person agrees (A)
appoint (without regard to the provisions of to accept any child referred to such person
title 5, United States Code, governing ap- by the Bureau for child care services on the
pointments in the competitive service) such same basis and under the same conditions as
personnel as he deeins necessary to enable the other children applying for such services,
Bureau to carry out its functions under this and (B) to accept payment of all or any
title. All personnel shall be appointed solely part of the fee imposed for such services from
on the ground of their fitness to perform any public agency which shall agree to pay
their duties and without regard to political such fee or a part thereof from Federal funds.
affiliation, sex, race, creed, or color. The Di" (c) In providing child care services in the
rector may (without regard to the provisions various
communities of the Nation, the Buof chapter 51 and subchapter III of chapter reau shall
accord first priority (1) to the
53 of title 5, United States Code, relating to needs for child
services of famiUes on
classification and General Schedule pay behalf of whom care
care services will be
rates) fix the compensation of personnel. paid in whole or child
in part from funds approThe amount of the compensation payable to priated to carry out part A of title IV and
any employee shall be reasonably related to
2109 of this title and who are in need
the compensation payable to State employees section
such services to enable a member thereof
performing similar duties in the State in of
which such employee is employed by the to accept or continue in employmelllt or parBureau; except that, in no case shall the ticipate in training to prepare such member
amount of the compensation payable to any for employment, and (2) to arranging for
employee be greater than that payable to care in facilities providing hours of child care
Federal employees performing similar serv- sufficient to meet the child care needs of
ices. For purposes of the preceding sentence, children whose mothers are employed full
personnel employed in the principal office of time.
"(d) In providing for child care services
the Bureau shall be deemed to be performing
the Bureau shall first place children in faciliservice~ in the Distr~ct of Columbia. (which
shall be deemed to be a. State for such pur- ties which receive fund's from sources other
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than funds made available under this title
including, if the parents of such children
agree. child development programs.
"(e) (1) From the sums available to carry
out the provisions of this title for each fiscal
year, the Bureau is authorized to assist lowincome families in meeting the costs of chilq
care services where such services are neces~
sary to enable an adult member of such
family to engage in employment.
"(2) The amount of the subsidy providec.i
to any family under this subsection shall bu
determined · in accordance with a schedulu
established by the Director, after taking intG
account the number of families needing sucl1
assistance, the amount of assistance neede\
by such families, and the amount of thu
funds available for the provision of such
assistance. Such schedule shall (A) provide
that the amount of subsidy payable to any
family shall be equal to a per centum of the
costs incurred by such family for the child
care services with respect to which such
subsidy is paid, (B) be related to abllity of
such family to pay the costs of such services
(as determined by family size and income) ,
and (C) be designed to assure that the
amount of the subsidy payable to any family
is not greater than the minimum amount
necessary to enable such family to secure
such services.
"(f) In carrying out its duties and functions under this title, the Bureau shall have
power" ( 1) to acquire (by purchase, gift, devise,
lease, or sublease), and to accept jurisdiction
over and to hold and own, and dispose of by
sale, lease, or sublease, real or personal property, including but not limited to a facility
for child care, or any interest therein for its
purposes;
"(2) to operate, manage, superintend, and
control any facility for child care under its
jurisdiction and to repair, maintain, and
otherwise keep up any such facility; and to
establish and collect fees, rentals, or other
charges for the use of such facility or the
receipt of child care services provided therein;
" ( 3) to provide child care services for the
public directly or by agreement or lease with
any person, agency, or organization, and to
make rules and regulations concerning the
handling of referrals and applications for the
admission of children to receive such services; and to establish and collect fees and
other charges, including reimbursement allowances, for the provision of child care
services: Provided, That, in determining how
its funds shall be used for the provision of
child care services within a community, the
Bureau shall take into account any comprehensive planning for child care which has
been done, and shall generally restrict its direct operation of programs to situations in
which public or private agencies are unable
to develop adequate child care; •
"(4) to provide advice and technical assistance to persons desiring to enter into an
agreement with the Bureau for the provision
of child care services to assist them in developing their capabilities to provide such services under such an agreement;
"(5) to prepare, or cause to be prepared,
plans, specifications, designs, and estimates
of costs for the construction and equipment
of facilities for child care services in which
the Bureau provides child care directly;
" ( 6) to construct and equip, or by contract
cause to be constructed and equipped, facilities (other than home child care facilities)
for child care services: Provided, That the
Bureau shall take into account any comprehensive planning for child . care that has
been done;
"(7) to train persons for employment in
providing child care services, with particular
emphasis on training persons receiving assistance under part A of title IV;
"(8) to procure insurance, or · obtain indemnification, against any loss in connection
with the assets of the Bureau or any liability
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in connection with the activities of the Bureau, such insurance or indemnification to
be procured or obtained in such amounts,
and from such sources, as the Board deems
to be appropriate;
"(9) to cooperate with any organization,
public or private, the objectives of which
are similar to the purposes of this title; and
"( 10) to do any and all things necessary,
convenient, or desirable to carry out the
purposes of this title, and for the exercise of
the powers conferred upon the Bureau in
this title.
" STANDARDS FOR CHILD CARE

"SEC. 2104. (a) In order to assure that
adequate standards of staffing, health , sanitation, safety, and fire protection are met, the
Bureau shall not provide or arrange for the
provision of child care of any type or in any
facility unless the applicable requirements
set forth in the succeeding provisions of this
section are met with respect to such care and
the facility in which such care is offered.
"(b) (1) The ratio of the number of children receiving child care to the number of
qualified staff members directly engaged in
providing such care (whether as teachers'
aids or in another capacity) shall be such
as the Director may determine to be appropriate for the type of child care provided
and the age of the children involved, but in
no case shall the Director require a ratio
of less 'than"(A) eight to one, in case such care is
provided in a home child care facility; or
"(B) ten to one, in case such care is provided in a day nursery facility, nursery
school, child development center, play group
facility, or preschool child care center.
For purposes of applying the ratios set forth
in clauses (A) and (B) of the preceding
sentence, any child under age three shall be
considered as two children.
"(2) In the case of any facility (other than
a facility to which paragraph ( 1) is applicable) the ratio of the number of children receiving chil'd care therein to the number of
qualified staff members providing such care
shall not be greater than such ratio as the
Director may determine to be appropriate to
the type of child care provided and the age
of the children involved, except that such
.ratio shall not be greater than twenty-five to
one.
"(3) As used in this subsection, the term
'qualified staff member' means an individual
who has received training in, or demonstrated ability in, the care of children.
"(c) (1) Any facility in which the Bureau
provides child care (whether directly or
through arrangements with others) must"(A) (i) in the case of facilities that are
not homes, meet such provisions of the Life
Safety Code of the National Fire Protection
Association (twenty-first edition, 1967) as
·are applicable to the type of facility; except
that the Bureau may waive for such periods
as it deems appropriate, specific provisions of
·such code which, if rigidly applied, would result in unreasonable hardship upon the facility, but only if the Bureau makes a determination (and keeps a written record setting forth the basis of such determination)
that such waiver will not adversely affect the
health and safety of the children receiving
care in such facility and (ii) in the case of
facilities that are homes, meet requirements
·adopted by tbe local area (or a comparable
area, if none have been adopted for the local
area) for application to general residential
occupancy;
"(B) contain (or hiwe available to it for
use) adequate indoor and outdoor space for
children for the number and ages of the
children served by such facility; have separate rooms or areas for cooking, and have
_separate rooms for toilets;
"(C) have floors and walls of a type which
can be cleaned and maintained and which
contain or are covered with no substance

which is hazardous to the health or clothing
of children;
"(D) have such ventilation and temperature control facilities as may be necessary to
assure the safety and reasonable comfort of
each child receiving care therein;
"(E) provide safe and comfortable facilities for the variety of activities children engage in while receiving care therein;
"(F) provide special arrangements or accommodations, for children who become ill,
which are designed to provide rest and ·quiet
for ill children while protecting other children from the risk of infection or contagion;
and
"(G) make available to children receiving
care therein such toys, games, books, equipment, and other material as are appropriate
to the type of facility involved and the ages
of the children receiving care therein.
"(2) The Director, in determining whether
any particular facility meets minimum requirements imposed by paragraph (1) of this
subsection, shall evaluate, not less often than
once each year, on the basis of inspections
made by personnel employed by the Bureau
or by others through arrangements with the
Bureau, such facility separately and shall
· make a determination with respect to such
· facility after taking into account the location and type of care provided by such facility as well as the age group served by it.
"(d) The Bureau shall not provide (directly
or through arrangements with other persons)
child care in a child care facility or home
-child care facility unless"(1) such facility requires that, in order
· to receive child care provided by such facility, a child must have been determined by a
physician (after. a physical examination) to
be in good health and must have been immunized against such diseases and within
such prior period as the Director may prescribe in order adequately to protect the
children receiving care in such· facility from
· communicable disease (except that no child
· seeking to enter or receiving care in such
a facility shall be required to undergo any
medical examination, immunization, or physical evaluation or treatment (except to the
.· extent necessary to protect the public from
epidemics of contagious diseases, if his parent or guardian objects thereto in writing on
religious grounds) ;
" ( 2) such facility provides for the daily
evaluation of each child receiving care
therein for indications of illness;
"(3) such facility provides adequate and
nutritious (though not necessarily hot)
meals and snacks, which are prepared in a
safe and sanitary manner;
" ( 4) such facility has in effect procedures
designed to assure that each staff member
thereof is fully advised of the hazards to
children of infection and accidents and is
instructed with respect to measures designed
· to avoid or reduce the incidence or severity
of such hazards;
"(5) such facility has in effect procedures
under which the staff members of such facil. ity (including voluntary and part-time staff
; members) are required to undergo, prior to
their initial employment and periodically
thereafter, medical assessments of their physical and mental competence to provide child
care;
" ( 6) such facility keeps and maintains adequate health records on each child receiving
care in such facility and on each staff member (including any voluntary or part-time
staff member) of such facility who has contact with children receiving care in such
facility; and
"(7) such facility has in effect, for the
children receiving child care services provided by such facility, a program under which
emergency medical care or first aid will be
provided to any such child who sustains in. jury or becomes ill while receiving such services from such facility, the parent of such
child (or other proper person) will be

promptly notified of such injury or illness,
and other children receiving such services
in such facility will be adequately protected
from contagious disease.
"(e) The Bureau shall not provide (directly or through arrangements with other
persons) child care, in any child care facility
or home child care facility, to any child un~
less there is offered to the parent or parents
with whom such child is living (or, if . such
child is not living with a parent, the guardian or other adult person with whom such
child is living) the opportunity of (A) meeting and consulting, from time to time, with
the staff of such facility on the development
of such child, and (B) observing, from time to
time, such child while he is receiving care
in such facility.
"(f) Any nursery school, kindergarten, or
child development center in which care is
provided must meet applicable State or local
educational standards.
" PHYSICAL STRUCTURE AND LOCATION OF CHILD
CARE FACILITIES

"SEc. 2105. (a) There may be utilized, to
provide child care authorized by this title,
new buildings especially constructed as
child care facilities, as well as existing buildings which are appropriate for such purpose
(including, but not limited to, schools,
churches, social centers, apartment houses,
public housing uni·t s, offiee buildings, and
factories) .
" (b) The Director, in selecting the location of any facility to provide child care under this title, shall, to the maximum extent
feasible, give consideration to such factors
as whether the site selected therefor"(!) is conveniently accessible to the children to be served by such facility, in terms of
distance from the homes of such children as
well as the length of travel-time (on the part
of such children and their parents) involved;
- "(2) is sufficiently accessible from the place
· of employment of the parents of such ohil. dren so as to enable such parents to participate in such programs, if any, as ar.e
offered to parents by such facility; and
"(3) is conveniently accessible to other
facilities, programs, or resources which are
related to, or beneficial in, the development
of th~ children of the age group served by
such facility.
"EXCLUSIVENESS

OF

FEDERAL

STANDARD;

PEN-

ALTY FOR FALSE STATEMENT OR MISREPRESEN'J.'ATION

''SEc. 2106. (a) Any facility in which child
care services are provided by the Bureau
(whetller directly or through arrangements
. with other persons) shall not be subject to
any licensing or similar requirements imposed by any State (or political subdivision
thereof), and shall not be subject to any
· health, fire, safety, sanitary, or other requirements imposed by any State (or political subdivision thereof) with respect to :acilities
providing child care.
"(b) If any State (or political subdivision
. thereof), group, organization, or individual
. feels that the standards imposed, or proposed
- to be imposed, by the Bureau under section
2104(c) (1) for child care facilities (or any
· type of class of child care facilities) are Jess
protective of the welfare of children than.
those imposed on such facilities .by such State
. (or political subdivision thereof, as the case
may be), such State (or political subdivision
· thereof), group, organization, or individual
may, by filing a request with the Bureau, obtain a hearing on the matter of the standards imposed or proposed to be imposed by
the Bureau with respect to such facilities.
" (c) Whoever knowingly and willfully
makes or causes . to be made, or induced or
seeks to induce the making of, any false
statement or. representation of a material fact
with respect to the conditions or operation of
any facility in order that such facility may
qualify as a facility in which child care serv. ices are provided by the Bureau (whether
directly or through arrangements with other
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persons) shall be guilty of a misdemeanor
and upon conviction thereof shall be fined
not more than $2,000 or imprisoned for not
more than six months, or both, and any such
facility shall be ineligible, for two years following such conviction, to participate in any
child care program that is in whole or in part
funded by the United States.

be issued and sold during any fiscal year,
and (3) the outstanding balance of all bonds
so issued and sold shall not at any one time
exceed $250,000,000.
"(b) Any such bonds may be secured by
assets of the Bureau, including, but not
limited to, fees, rentals, or other charges
which the Bureau receives for the use of any
facility for child care which the Bureau owns
"RECONSIDERATION OF CERTAIN DECISIONS
or
in which the Bureau has an interest. Any
"SEC. 2107. Whenever any group or orga- such
bonds are not, and shall not for any
nization has presented to the Bureau a pro- purpose
be regarded as, obligations of the
posal, under which such group or organiza- United States.
tion would provide child care services on
"(c) Any such bonds shall bear such rate
behalf of the Bureau, which has been rejected of interest, have such dates of maturity, be
by the Bureau, such group or organization, in such denominations, be in such form,
upon request filed with the Director may_ carry such registration privileges, be executed
have a reconsideration of such proposal by in such manner, be payable on such terms,
the Bureau.
conditions, and at such place or places, and
"CONFIDENTIALITY OF CERTAIN INFORMATION
be subject to such other terms and conditions,
as the Director may prescribe.
"SEc. 2108. The Bureau shall impose such
" (d) ( 1) There is hereby established in the
safeguards with respect to information held
by it concerning applicants for and recipients Treasury a fund to be known as the 'Federal
of child care as are necessary or appropriate Child Care Capital Fund' (hereinafter in this
to assure that such information will be used title referred to as the 'Capital Fund'), which
only for purposes directly connected with shall be available to the Bureau without
the administration of this title, that the fiscal year limitations to carry out the purprivacy of such applicants or recipients will poses and functions of the Bureau with rebe protected, and that, when such informa- spect to the acquisition, planning, construction is used for statistical purposes, it will tion, remodeling, renovation, or initial equipbe used in such manner as not to identify ping of facilities for child care services, or
sites for such facilities.
the particular individuals involved.
"(2) The proceeds of any bonds issued and
"AUTHORIZATION OF APPROPRIATIONS
sold pursuant to this section shall be de"SEc. 2109. In addition to such sums as posited in the Capital Fund and shall be
may be available to the Bureau from the available only for the purposes and funcChild Care Fund established under section tions referred to in paragraph ( 1) of this
2110, there is hereby authorized to be ap- subsection.
propriated to carry out the provisions of this
title, for the fiscal year beginning July 1, "COLLECTION AND PUBLICATION OF STATISTICAL
DATA
1972, the sum of $800,000,000, and for each
"SEc. 2112. The Bureau shall collect,
fiscal year thereafter, such sums as may be
classify, and publish, on a monthly and annecessary.
nual basis, statistical data relating to its
"REVOLVING FUND
operation
and child care provided (directly
"SEC. 2110. (a) There is hereby established
in the Treasury a revolving fund to be known or indirectly) by the Bureau together with
other data as may be relevant to the
as the Federal Child Care Fund (herein- such
after in this title referred to as the 'Fund') purposes and functions of the Bureau.
"REPORTS TO CONGRESS
which shall be available to the Bureau without fiscal year limitation to carry out its
"SEc. 2113. (a) The Director shall, not later
purposes, functions, and duties under this than January 30 following the close of the
title.
first session of each Congress (commencing
"(b) There shall be deposited in the with January 30, 1974), submit to the ConFundgress a written report on the activities of the
"(1) funds appropriated under section Bureau during the period ending with the
close of the session of Congress last preceding
2109; and
"(2) the proceeds of all fees, rentals, the submission of the report and beginning,
charges, interest, or other receipts (includ- in the case of the first such report so subing gifts) received by the Bureau.
mitted, with the date of enactment of this
"(c) Except for expenditures from the title, and in the case of any such report
Federal Child Care Capital Fund (established thereafter, with :the day after the last day
by section 2111 (d)) and expenditures from covered by the last preceding report so subappropriated funds, all expenses of the Bu- mitted. As a separate part of any such report,
reau (including salaries and other personnel there shall be included such data and inexpenses) shall be paid from the Fund.
formation as may be required fully to apprise
"(d) If the Bureau determines that the the Congress of the actions which the Bumoneys in the fund are in excess of the cur- reau has taken to improve the quality and
rent needs of the Bureau, it may invest such availability of child care services, together
amounts therefrom as it deems advisable in with a statement regarding the future plans
obligations of the United States or obliga- (if any) of the Bureau to further improve
tions the payment of principal and interest the quality of such services.
"(b) 'llle Director shall conduct, on a
of which is guaranteed by the United States.
continuing basis, a study of the standards
"REVENUE BONDS OF BUREAU
for
child care under section 2104, and shall
"SEc. 2111. (a) The Bureau is authorized
to the Congress, not later than Jan(after consultation .with the Secretary of the report
1, 1977, the results of such study, toTreasury) to issue and sell bonds, notes, and uary
gether with his recommendations (if any)
other evidences of indebtedness (hereafter with
to changes which should be
in this section collectively referred to as made respect
in establishing such standards.
'bonds') whenever the Director determines
"APPLICABILITY OF OTHER LAWS
that the proceeds of such bonds are necessary, together with other moneys available
"SEc. 2114. (a) The provisions of section
for operation of the Bureau from the Fund, 3709 of the Revised Statutes, as amended
to provide funds sufficient to enable the Bu- (41 U.S.C. 5), or other provisions of law
reau to carry out its purposes and functions relating to competitive bidding, shall not be
under this title with respect to the acquisi- applicable to the Bureau; nor shall any other
tion, planning, construction, remodeling, or provision of law limiting the authority of
renovation of facilities for child care or sltes instrumentalities of the United States to
for such facilities; except that ( 1) no such enter into contract be applicable to the Bubonds shall be sold prior to July 1, 1975, (2) reau in respect to contracts entered .into by
no more than $50,000,000 of such bonds shall the Bureau for the provision of child care
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services in a home child care facility, temporary child care home, or a night care home.
"(b) The provisions of the Public Buildings
Act of 1959 (40 U.S.C. 601-615) shall not
apply to the acquisition, construction, remodeling, renovation, alteration, or repair
of any building of the Bureau or to the acquisition of any site for any such building
for use as a child care facility.
"RESEARCH AND DEMONSTRATIONS

"SEc. 2115. The Secretary, in the administration of section 426, shall consult with
and cooperate with the Bureau with a view
to providing for the conduct of research and
demonstrations which will be applicable to
child care services.
"NATIONAL ADVISORY COUNCIL ON CHILD CARE

"SEC. 2116. (a) (1) For the purpose of providing advice .and recommendations for the
consideration of the Director of the Bureau
in matters of general policy in carrying out
the purposes and functions of the Bureau,
and with respect to improvements in the
administration by the Bureau of its purposes
and functions, there is hereby created a National Advisory Council on Child Ca1·e (hereinafter in this section referred to as the
'Council').
"(2) The Council shall be composed of the
Secretary of Health, Education, and Welfare,
the Secretary of Labor, the Secretary of Housing and Urban Development, and eight individuals, who shall be appointed by the
Director (without regard to the provisions of
title 5, United States Code, governing appointments in the competitive service), and
who are not otherwise in the employ of the
United States.
"(3) Of the appointed members of the
Council, not more than three shall be selected
from individuals who are representatives of
social workers or child welfare workers or
nonprofit organizations or are from the
field of education, and the remaining appointed members shall be selected from individuals who are representatives of consumers of child care (but not including more
than one individual who is a representative
of any organization which is composed of or
represents recipients of such assistance) .
"(b) Each appointed member of the Council shall hold office for a term of three years,
except that any meml;>er appointed to fill a
vacancy occurring prior to the expiration of
the term for which his successor was appointed shall be .appointed for the remainder
of such term, and except that the terms of
office of the appointed members first taking
office shall expire, as designated by the Director at the time of appointment, four on
June 30, 1974, four on June 30, 1975, and
four on June 30, 1976.
"(c) The Council is authorized to engage
such technical assistance as may be required
to carry out its functions, and the Director
shall, in addition, make available to the
Council such secretarial, clerical, and other
assistance and such pertinent d.ata prepared
by the Bureau as the Council may require
to carry out its functions.
" (d) Appointed members of the Council
shall, while serving on the business of the
Council, be entitled to receive compensation at the rate of $100 per day, including
traveltime; and while so serving away from
their homes or regular places of business,
they shall be allowed travel expenses, including per diem in lieu of subsistence, as
authorized by section 5703 of title 5, United
States Code, for persons in the Government
service employed intermittently.
"COOPERATION WITH OTHER AGENCIES

"SEc. 2117. (a) (1) The Bureau is authorized to enter into agreements with public
and other nonprofit agencies or organizations whereby children receiving child care
provided by the Bureau (whether directly
or through arrangements with other persons) will be provided other services con-
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ducive to their health, education, recreation,
or development.
"(2) Any such agreement with ~ny such
agency or organization shall provide that
such agency or organization shall pay the
Bureau in advance or by way of reimbursement, for any expenses incurred by it in
providing any services pursuant to such
agreement.
"(b) The Bureau may also enter into cooperative arrangements with the State health
authority and the State agency primarily responsible for State supervision of public
schools to utilize such agencies in the provision of health services and education for
children receiving child care.
"DEFINITIONS

"SEC. 2118. For purposes of this title"(a) The term 'Bureau' means the Bureau
of Child Care established pursuant to section 2102.
"(b) The term 'child care services' means
the provision, by the person undertaking to
care for any child, of such personal care, protection, and supervision of each child receiving such care as may be required to meet the
child care needs of such child, including
services provided by"(1) a child care facility;
"(2) a home child care facility;
"(3) a temporary child facility;
"(4) an individual as a provider of athome child care;
"(5) a night care facility; or
" ( 6) a boarding facility.
" (c) The term 'child care facility' means
any of the following facilities:
" ( 1) day nursery facility;
"(2) nursery school;
" ( 3) kindergarten;
"(4) child development center;
" ( 5) play group facility;
" ( 6) preschool child care center;
"(7) school age child care center;
"(8) summer day care program facility;
but only if such facility offers child care
services to not less than six children; and in
the case of a kindergarten, nursery school, or
other daytime program, such facility is not
a facility which is operated by a public
school system, and the services of which are
generally available without charge throughout a school district of such system;
" (d) The term 'home child care facility'
means" ( 1) a family day care home;
"(2) a group day care home;
"(3) a family school day care home; or
"(4) a group school age day care home.
" (e) The term 'temporary child care
facility' means" ( 1) a temporary child care home;
"(2) a temporary child care center; or
"(3) other facility (including a family
home, or extended or modified family home)
which provides care, on a temporary basis, to
transient children.
"(f) The term 'at-home child care' means
the provision, to a child in his own home, of
child care services, by an individual, who is
not a member of such child's family or a relative of such child, while such child's parents
are absent from the home.
"(g) The term 'night care facility' means" ( 1) a night care home;
"(2) a night care center; or
"(3) other facility (including a family
home, or extended or modified family home)
which provides care, during the night, of
children whose parents are absent from
their home and who need supervision during sleeping hours in order for their parents to be gainfully employed.
"(h) The term 'boarding facility' means
a facility (including a boarding home, a
boarding center, family home, or extended
or modified family home) which provides
child care for children on a twenty-four hour
per day basis -(except for periods when the
children are attending school) for periods,

in the case of any child, not longer than
one month.
·
"(1) The term 'day nursery' means a facility which, during not less than five days
each week, provides child care to children
of preschool age.
"(j) The term 'nursery school' means a ·
school which accepts for enrollment therein
only children between two and six years of
age, which is established and operated primarily for educational purposes to- meet the
developmental needs of the children enrolled therein.
"(k) The term 'kindergarten' means a facility which accepts for enrollment therein
only children between four and six years
of age, which is established and operated
primarily for educational purposes to meet
the developmental needs of the children enrolled therein.
"(1) The term 'child development center'
means a facility which accepts for enrollment therein only children of preschool age,
which is established and operated primarily
for educational purposes to meet the developmental needs of the children enrolled
therein, and which provides for the children
enrolled therein care services, or instruction
for not less than five days each week.
"(m) The term 'play group facility' means
a facility which accepts as members thereof
children of preschool age, which provides
care or services to the members thereof for
not more than three hours in any day, and
which is established and operated primarily
for recreational purposes.
"(n) The term 'preschool child care center' means a facility which accepts for enrollment therein children of preschool age,
and which provides child care to children
enrolled therein on a full-day basis for at
least five days each week.
" ( o) The term 'school age child care center' means a facility which accepts for enrollment therein only children of school age,
and which provides child care for the children enrolled therein during the portion of
the day when they are not attending school
for at least five days each week.
"(p) The term 'summer day care program'
means a facility which provides child care
for children during summer vacation periods,
and which is established and operated primarily for recreational purposes; but such
term does not include any program which
for children during summer vacation periods,
is operated by any public agency if participation in such program is without charge
and is generally available to residents of any
political subdivision.
" ( q) The term 'family day care home'
means a family home in which child care
is provided, during the day, for not more
than eight children (including any children
under age fourteen who are members of the
family living in such home or who reside in
such home on a full-time basis).
"(r) The term 'group day care home' means
an extended or modified family residence
which offers, during all or part of the day,
child care for not less than seven children
(not including any child or children who are
members of the family, if any, offering such
services).
"(s) The term 'family school a,ge day care
home' means a family home which offers
child care for not more than eight children,
all of school age, during portions of the day
when such children are not attending
school.
"(t) The term 'group school age day care
home' means an extended or modified family residence which offers family-like child
care for not less than seven children (not
counting any child or children who are
members of the family, if any, offerilig such
services) during portions of the day when
such children are not attending school.
"(u) The term 'temporary child care home'
means a family home which offers child care,
on a temporary basis, for not more than
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eight children (including any children under age fourteen who are members of the
family, if any, offering such care).
"(v) The term 'temporary child care center' means a facility (other than a family
home) which offers child care, on a temporary basis, to not less than seven children.
"(w) The term 'night care home' means
a family home which offers child care, during the night, for not more than eight children (including any children under a,ge fourteen who are members of the family offering
such care).
·
"(x) The term 'boarding home' means a
family home which provides child care (including room and board) to not more than
six children (including any children under
age fourteen who are members of the family
offering such care) .
"(y) The term 'boarding center' means a
summer camp or other facility (other than
a family home) which offers child care (including room and board) to not less than
seven children.
"(z) The term 'facility', as used in connection with the terms 'child care', 'home
child care', 'temporary child care', 'night
care', or 'boarding care', shall refer only to
buildings and grounds (or portions thereof)
actually used (whether exclusively or in
part) for the provision of child care services."
(b) Section 1101(a) (1) of the Social Security Act is amended by striking out "and
XIX" and inserting in lieu thereof "XIX, XX,
and XXI".
(c) Section 5316 of title 5, United States
Code (relating to Executive Schedule pay
rates at level V), is amended by adding at
the end thereof:
"(131) Director of the Bureau of Child
Care.".
(d) The amendments made by this section
shall become effective on the date of enactment of this Act.
MODEL DAY CARE

SEC. 432. Title IV of the Social Security
Act (as amended by this Act) is amended
by adding at the end thereof the following
new part:
"PART E-GRANTS TO STATES FOR ESTABLISHMENT OF MODEL DAY CARE
"APPROPRIATION

"SEc. 471. There are authorized to be appropriated for grants to States for development of model day care for children such
sums as may be necessary durtng each of the
fiscal years ending on June 30, 1973, June 30,
1974, and June 30, 1975. From the sums authorized to be appropriated pursuant to this
section, the Secretary is authorized to approve grants to each State during such fiscal
years in amounts up to $400,000 per year to
pay all or part of the cost of developing
model child care through the establishment
and operation of a child care center or system
and to provide training for individuals in the
field of child care. Payments under this section may be in advance or by way of reimbursement."
CHILD WELFARE SERVICES

SEc. 433. (a) Effective with respect to fiscal years beginning after June 30, 1972, section 420 of the Social Security Act is amended
by striking out "$55,000,000 for the fiscal
year ending June 30, 1968, $100,000,000 for
the fiscal year ending June 30, 1969, and
$110,000,000 for each fiscal year thereafter"
and inserting in lieu thereof $200,000,000 for
the fiscal year ending June 30, 1973, $215,ooo,ooo for the fiscal year ending June 30,
1974, $230,000,000 for the fiscal year ending
June 30, 1975, $250,000,000 for the fiscal year
ending June 30, 1976, and $270,000,000 for
each fiscal year thereafter".
(b) (1) Section 442 (a) (1) of such Act is
amended by striking out subparagraph (C)
thereof.
( 2) Section 425 of such ACit is amended
by striking out "or day care" and by insel"t-
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tng "other than those defined in section
2018(c), after "child care facilities".
( 3) The amendments ma.cle by the preceding provisions of this subsection shall take
effect July 1, 1973.
NATIONAL ADOPTION INFORMATION
EXCHANGE SYSTEM

SEc. 434. The SOCial Security Act is
amended by adding after seclion 426 of title
IV thereof, the following new section:
"SEC. 427. (a) The Secretary is authorized
to provide information, utilizing computers
and modern data processing methods,
through a national adoption information exchange system, to assist in the pl,a cement of
children awaiting a.cloption and in the location of children for persons who Wish to
adopt children, including cooperative efforts With any similar programs operated by
or Within foreign countries, and such other
related activities as would further or facilitwte a.cloptions.
"(b) There are authorized to be appropriated $1,000,000 for the fiscal year ending
June 30, 1973, and such sums as may be necessary for succeeding fiscal years, to carry
out this section."
TITLE V-MISCELLANEOUS
PART

A-PROVISIONS RELATING
ASSISTANCE

REPORT

TO

PUBLIC

ON QUALITY OF WORK PERFORMED
BY WELFARE PORSONNEL

SEc. 501. (a) The Secretary of Health, Education, and Welfare shall conduct a full and
complete study of ways of enhancing the
quality of work performed by individuals
employed in the a.clministt~a.tion and operation of state plans approved under titles I,
IV, X, XIV, XV, and XVI of the Social Security Act for the purpose of arriving at standards of performance or other appropriate
me,a ns of eliminating variations in the quality of work performed and encouraging the
development of improved performance by
such individuals.
(b) In conducting the study required by
subsection (a), the Secretary is authorized
to engage the assistance of individuals who
have demonstmted knowledge and expertise
in the area of welfare administration (including individuals who have direct collltact
with recipients) and from individuals who
are themselves recipients under such State
plans.
(c) The Secretary shall conduct the study
required by subsection (a) and report his
findings thereon together with appropriate
recommendations to the Congress not later
thtllll January 1, 1974.
CRIMINAL

OFFENSES

BY

WELFARE

EMPLOYEES

SEc. 502. (a) (1) Part A of title XI of the
Social Security Act (as designated by section 249F of this Act and amended by sections 216(a), 221, 241, 271, 272, 410, 411, and
431) is further amended by adding at the
end thereof the following new section:
"CRIMINAL OFFENSES BY WELFARE EMPLOYEES

"SEc. 1126. Any officer or employee of the
United States or of any State or of any
political subdivision of such State . acting
in connection with the administration or
operation of any State plan approved under
title I, IV, X, XIV, XV or XVI, of this Act"(1) who is guilty of any extortion or willful oppression under color of State or Federal law; or
"(2) who knowingly allows the disbursement of greater sums than are authorized
by law, or receives any fee, compensation, or
reward, except as by law prescribed, for the
performance of any duty; or
(3) who, with intent to defeat the application of any provision of title I, IV, X,
XIV, XV, or XVI, of the Social Security Act
or any State plan approved thereunder, fails
to perform any of the duties of his office or
employment; or
"(4) who conspires or colludes with any
other person to defraud the United States,

any State government, or any political subdivision of such State; or
" ( 5) who knowingly makes opportunity for
any person to defraud the United States,
any State government, or any political subdivision of such State; or
"(6) who does or omits to do any act with
intent to enable any other person to defraud the United States, any State government, or any political subdivision of such
State;
"(7) who makes or signs any fraudulent
entry in any book, or makes or signs any
fraudulent application, form, or statement,
knowing it to be fraudulent; or
"(8) who, having knowledge or information of fraud committed by any person
against the United States, any State government, or any political subdivision of such
State under title I, IV, X, XII, XV, or XVI
of the Social Security Act or any State plan
approved thereunder, fails to report, in writing, such knowledge or · information to the
Secretary or his delegate, or, if the fraud is
against a State government or any political
subdivision of such State, to the individual
designated to administer the State plan approved under such title or his delegate; or
"(9) who demands, or accepts, or attempts
to collect directly or indirectly as payment or
gift, or otherwise, any sum of money or other
thing of value for the compromise, adjustment, or settlement of any charge or complaint for any violation or alleged violation
of law, except as expressly authorized by
law so to do;
shall be dismissed from office or discharged
from employment and, upon conviction
thereof, shall be fined not more than $10,000,
or imprisoned not more than 5 years, or
both."
(2) (A) Effective January 1, 1974, section
1126 of the Social Security Act (as a.clded by
paragraph (1) of this subsection) is amended
py striking out "title I, IV, X, XVI, XV, or
XVI,'' each place it appears therein ·and inserting in lieu thereof "title IV, VI, or XV,".
(B) The amendments made by subparagraph (A) shall not apply to the Commonwealth of Puerto Rico, the Virgin Islands, or
Guam.
(b) In addition to the requirements imposed by law as a condition of approval of a
State plan under title I, VI, IV, X, XIV, XV,
or XVI of the Social Security Act, there is
hereby imposed the requirement (and the
plan shall be deemed to require) that the
State plan provide that any officer or employee of the State acting in connection with
the State plan as approved under such title
who shall be found guilty of a violation of
section 1126 of such Act shall be dismissed
from office or diScharged from employment
in addition to any other penalty imposed under such section 1126.
DEMONSTRATION PROJECTS TO REDUCE WELFARE
DEPENDENCY

SEc. 503. (a) Section 1110(a) of the Social
Security Act is amended by inserting after
the period at the end thereof the following
new sentence: "Of the funds appropriated
under the preceding sentence for any fiscal
year commencing after June 30, 1972, not less
than 50 per centum thereof shall be used in
projects relating to the prevention and reduction of dependency."
(b) Section 1115 is amended by inserting
immediately after the matter at the end
thereof the following new sentence: "Not
less than 50 per centum of the amounts made
available to the States under this section,
for any fiscal year beginning after June 30,
1972, shall be used in projects relating to the
prevention and reduction of welfare dependency."
LIMITATION ON REGULATORY AUTHORITY OF THE
SECRETARY

SEc. 504. Section 1102 of the Social Security Act is amended by inserting immediately before the period at -the end thereof
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the following: "; except that no rule or regulation which .affects title I, IV, X, XIV, XV,
or XVI of this Act shall be adopted unless
such rule or regulation is related to a specific provision in such title and no rule or
regulation so adopted shall be inconsistent
with any provision of such title".
LIMITATION ON AUTHORITY OF SECRETARY WITH
RESPECT TO ADVISORY COUNCILS

SEc. 505. Title XI of the Social Security
Act is amended by adding after section 1127
the following new section:
"LIMITATION ON AUTHORITY OF SECRETARY WITH
RESPECT TO ADVISORY COUNCILS

"SEC. 1128. Nothing in this Act shall be
construed to authorize or permit the Secretary of Health, Education, and Welfare to
prescribe any rule or regul~tion requiring
any State, in the operation of a State plan
approved under title I, IV, X, XIV, XV, or
XVI of this Act, to establish or pay the expenses of any advisory council to advise the
State with respect to such plan, its operation, or any program or programs conducted
thereunder."
PROHmiTION AGAINST PARTICIPATION IN FOOD
STAMP OR SURPLUS COMMODITmS PROGRAM
BY PERSONS ELIGmLE TO PARTICIPATE IN
EMPLOYMENT OR ASSISTANCE PROGRAMS

SEC. 508. (a) Effective January 1, 1974, section 3 (e) of the Food Stamp Act of 1964 is
amended by adding at the end thereof the
following new sentence: ''No person who is
determined to be eligible (or upon application would be eligible) for aid under a
State plan approved under title XV of the
Social Security Act, and no person who is
eligible (or upon application would be eligible) to receive supplemental security income
benefits under title XVI of such Act shall
be considered to be a member of a household or ~n elderly person for purposes of
this Act."
(b) Section 3 (h) of such Act is amended to
read as follows:
"(h) The term 'State agency', with respect
to any State, means the agency of State government which is deslgnated by the Secretary for purposes of carrying out this Act
in such State."
(c) Section 10(c) of such Act is amended
by striking out the first sentence.
(d) Clause (2) of the second sentence of
section 10(e) of such Act is amended by
striking out "used by them in the certification of applicants for benefits under the federally aided public assistance programs" and
inserting in lieu thereof the following: "prescribed by the Secretary in the regulations
issued pursuant to this Act".
(e) Section 10(e) of such Act is further
amended by striking out the third sentence.
(f) Section 14 of such Act is amended
by striking out subsection (e) .
(g) Effective January 1, 1974, section 416
of the Act of October 31 , 1949, is amended
by adding at the end thereof the following
new sentence: "No person who is determined
to be eligible (or upon application would
be eligible) for aid under a State plan approved under title XV of the Social Security
Act, and no person who is eligible (or upon
application would be eligible) to receive supplemental security income under title XVI
of such Act, shall be eligible to participate
in any progmm conducted under this section (other than nonprofit child feeding
programs or programs under which commodities are distributed on an emergency or tem~
porary basis and eligibility for participation
therein is not based upon the income or resources of the individual or family)."
(h) Except as otherwise provided in this
section, the amendments made by this section shall take effect on January 1, 1973.
PAYMENTS TO STATES FOR FOOD STAMP CASH-OUT

SEc. 509. (a) From the amounts appropri·
ated therefor, the Secretary shall pay to each
State (or political subdivision thereof) for
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each quarter (commencing with the quarter
beginning January 1, 1974) an amount equal
to the total amount by which the payments
by such State (or poUtical subdivision) de&eribed in section 1616(a) of the Social
Security Act (whether or not paid under an
agreement entered into under such sec·t ion)
to any individual for any month, when increased by (1) the amount of such individual's other income (exclusive of income described in section 1612 (b) of such Act but
including income described in paragraph (2)
of such section), and (2) the benefits, if any,
paid under title XVI of such Act exceed the
adjusted payment level (•a s defined in subsection (b) ) of such State or the amount of
such individual's income described in clauses
(1) and (2), whichever is greater, but not
counting so much of any such payment, when
so increased, as exceeds the sum of such adjusted payment level plus the bonus value
of food stamps (as defined in subsection
(c)).

(b) (1) As used in this paragraph, the term
"adjusted payment level", in the case of any
State, means the amount of the money payment which an individual (or two or more
individuals living in the same household)
with no other income would have received
under the State plan approved under title
I, X, XIV or XVI of the Social Security Act,
as such titles. were in effect for October 1972,
increased by a payment level modification.
(2) As used in this subparagraph, the term
..payment level modification", in the case of
any State, means that amount by which
such State, which for October 1972 made
money payments under its plan approved
under title I, X, XIV or XVI of the Social
Secutity Act, as such titles were in effect
for such month to individuals with no other income which were less than 100 per centum of its standard of need, could have
increased such money payments without
increasing (if it reduced its standard of need
under such plan so that such increased
money payments equaled 100 per centum of
such standard of need) the non-Federal
share of expenditures for such money payments for October 1972 (as defined in subsection (d)).
(c) As used in this paragraph, the term
"bonus value of food stamps" means( 1) the face value of the coupon allotment which would have been provided for
October 1972 to an individual (or two or
more individuals living in the same household) under the Food Stamp Act of 1964,
reduced by
(2) the charge which such individual (or
individuals) would have paid for such coupon allotment,
if the income of such individual (or individuals) for such month had been equal to
the adjusted payment level. The face value
of food stamps and the charge therefor in
October 1972 shall be determined in accordance with rules prescribed by the Secretary
of Agriculture in effect · for such month.
(d) As used in this paragraph the term
.. non-Federal share of expenditures for
money payments for October 1972", in the
case of any State, means(1) total expenditures by such State for
money payments for such month under its
State plan approved under title I, X, XIV,
or XVI of the Social Security Act, as such
title was in effect for such month reduced by
(2) the amount determined for such State
for such month under subsection (a) (1) or
(2) of section 1003, and subsection (a) (1)
or (2) of section 1403) 1 and section 1118
ot such Act, and section 9 of the Act of
April 19, 1950 (as such sections were in
effect during such month).
ADMINISTRATIVE EXPENSES FOR TITLE XVI
SEC. 510. Appropriations for administrative
expenses incurred during the fiscal year ending June 30, 1973, in developing the staff
and facilities necessary to place in operation
the supplemental security income program

established by title XVI of the Social Security Act, as amended by this Act, may be
included in an appropriation Act for such
fiscal year.
TREATMENT OF RENT UNDER PUBLIC HOUSING
SEc. 511. (a) Section 9 of Public Law 92213 is repealed.
(b) The amendment made by this section
shall become effective on the first day of the
month following the month in which this
Act is enacted.
PROHIBITION AGAINST USE OF FEDERAL FUNDS TO
UNDERMINE PUBLIC ASSISTANCE PROGRAMS
SEC. 512. Part A of title XI of the Social
Security Act (as designated by section 249F
of this Act) is amended by adding after section 1126 (as added by section 502 (a) of this
Act) the following new section:
"PROHIBITION AGAINST USE OF FEDERAL FUNDS TO
UNDERMINE ,PROGRAMS UNDER THE SOCIAL SECURITY ACT
"SEC. 1127. (a) (1) Subject to paragraph
(2), no Federal funds shall be used (whether
directly or indirectly) to pay all or any part
of the compensation or expenses of any attorney or other person who, as a part of his
federally financed activity whether as an employee in the executive branch or under a
grant or contractual arrangement with the
executive branch (or other employment) engages in any activity, for or on behalf of any
client or other person or class of persons, the
purpose of which is (by litigation or by actions related thereto) to nullify, challenge,
or circumvent any provision of the Social Security Act, or any of the purposes or intentions of the Congress in enacting any S'Uch
title or provision thereof or relating thereto;
and it shall be unlawful for any such attorney or other person who engages in any
such federally financed activity to accept or
receive any Federal funds to defray all or any
part of his compensation.
"(2) The prohibition contained in paragraph ( 1) shall not apply to any particular
case or lawsuit (or to any attorney or other
person involved therein) if the Attorney
General issues an order specifically waiving
such prohibition with respect to such case
or lawsuit; except that no such order shall
become effective with respect to any case or
lawsuit until 60 days after the Attorney General shall have submitted to the Committee
on Finance of the Senate and the Committee
on Ways and Means of the House of Representatives a notice of his intention to waive
such prohibition with respect to such case
or lawsuit.
"(b) Any person who authorizes the disbursement of any Federal funds, and any
attorney or other person who receives or
accepts any such funds, in violation of subsection (a) , shall be held accountable :tor
and required to make good to the United
States the amount of funds so disbursed or
received or accepted."
PART B--GENERAL PROVISIONS
CHANGE IN EXECUTIVE SCHEDULE-cOMMISSIONER OF SOCIAL SECURITY
SEc. 520. (a) Section 5316 of title 5, United
States Code (relating to positions at level V
of the Executive Schedule), is amended by
striking out:
" (51) Commissioner of Social Security, Department of Health, Education, and Welfare.".
(b) Section 5315 of title 5, United States
Code (relating to positions at level IV of the
Executive Schedule) is amended by adding
at the end thereof the following:
.. (97) Commissioner of Social Security, Department of Health, Education, and Welfare.".
(c) The amendments made by the preceding provisions of this section shall take efr:ect
on the first day of the first pay period of
the Commissioner of Social Security. Department of Health, Education, and Welfare,
which commences on or after the first da.y of
1

I
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the month which follows the month in which
this Act 1s enacted.
EVALUATION &F SOCIAL SECURITY PROGRAMS
SEC. !>21. Part A of title XI of the Social
Security Act (as designated by section 249F
of this Act) is amended by adding after section 1128 (as added by section 505 of this
Act) the following new section:
"EVALUATION OF SOCIAL SECURITY PROGRAMS
"SEc. 1129. (a) (1) The Comptroller General is hereby authorized to make analyses
and evaluations of programs under this Act.
"(2) The departments and agencies shall
make available to the Comptroller General
such information and documents as he considers necessary for him to complete his
work under this subsection.
"(b) (1) No department or agency of the
Federal Government shall enter into any
contract for the conduct of, or employ any
expert or consultant to conduct, any study
or evaluation of any program which"(A) is established by or pursuant to this
Act, or
"(B) receives Federal financial assistance
pursuant to authority contained in this Act,
if the conduct of such study or evaluation
invoives the expenditure, from Federal funds,
of an amount in excess of $25,000 1 unless,
prior to the commencement of such study
or evaluation, such department or agency
shall have requested of, and obtained from,
the Comptroller General approval for the
conduct of such study or evaluation.
"(2) The Comptroller General shall not
approve any request for the conduct of any
study or evaluation of any program under
paragraph ( 1) , unless he determines that"(A) the conduct of such study or evaluation of such program is justified;
"(B) such department or agency cannot
effectively conduct such study or evaluation
through utilization of regular full-time employees of such department or agency; and
"(C) such study or evaluation will not be
duplicative of any study or evaluation which
is being conducted, or will be conducted with- .
in the next twelve months, by the General
Accounting Office.
" (c) ( 1) To assist in carrying out his functions under this section, the Comptroller
General may sign and issue subpenas requiring the production of negotiated contract
and subcontract records and records of other
non-Federal persons or organizations . to
which he has a right of access by law or
agreement.
.. (2) In case of disobedience to a subpena
issued under the authority contained in paragraph (1), the Comptroller General may invoke the aid of any district court of the
United States in requiring the production of
the records referred to in paragraph ( 1) . Any
district court of the United States within the
jurisdiction in which the contractor, subcontractor, or other non-Federal person or organization is found or resides or in which the
contractor, subcontractor, or other non-Federal person or organization transacts business
may, in case of contumacy or refusal to obey
a subpena issued by the Comptroller General,
issue an order requiring the contractor, subcontractor, or other non-Federal person or
organization to produce the records; and any
failure to obey such order of the court shall
be punished by the court as -a contempt
thereof."
PART C-LlBERALIZATION oF RETmEMENT INcoME CREDIT; OTHER INTERNAL REVENUE
CODE AMENDMENTS
RETmEMENT INCOME CREDIT
In General
SEc. 531. (a) Section - 37 of the Interna.l
Revenue Code of 1954 (relating to retirement
income) is amended to read as follows:
"SEC. 37. RETIREMENT INCOME.
" (a) GENERAL RULES... (1) JOJNT RETURNS.-Iil the case ef a joint
return-
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.. (A) if either spouse has attained the age
of 65 before the close of the taxable year, or
"(B) 1! neither spouse has attained the
age of 65 before the close of the taxable year
but one or both spouses have public retirement system pension income for the taxable
year,
there shall be allowed as a credit against the
tax imposed by this chapter for the taxable
year an amount equal to 15 percent of the
retirement income (a.s limited by subsection
(b)) received by the husband and wife during the taxable year.
"(2) OTHER RETURNS.-In the CaSe Of a return by an unmarried individual and of
a separate return by a married individual.. (A) if the individual has attained the
age of 65 before the close of the taxable year,
or
"(B) if the individual has not attained
the age of 65 before the close of the taxable
year but has public retirement system pension income for the taxable year,
there shall be allowed as a credit against the
tax imposed by this chapter for the taxable
year an amount equal to 15 percent of the
retirement income (as limited by subsection
(b)) received by the individual during the
taxable year.
"(b) LIMITATION 0:1' RETia.EMENT INCOME.•• ( 1) IN GENBRAL.-The amount ot retirement income which may be taken inte account for purposes of subsection (a) shall
not exceed the following amounts (reduced
as provided in paragraph (2)):
"(A) $2,500, in the case of an unmarried
individual,
"(B) $2,500, in the case of a joint return
where only one spouse is an eligible individual,
"(C) $3,750, in the case of a joint return
where both spouses are eligible individuals,
or
"(D) $1,875, in the case of separate return
by a married individual.
"(2) REDuCTYoN.-Except as provided in
paragraphs (3) and (4), the reduction under
this paragraph in the case of any individual
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(relating to life il:isurance proceeds), 104
(relating to compensation for injuries or
sickness), 105 (relating to amounts received
under accident and health plans), 402 (relating to taxability of beneficiary of employees' trust), or 403 (relating to taxation of
employee annuities).
"(4) SPECIAL RULE FOR CERTAIN INDIVIDUALS
RECEXVING PUBLIC RETia.EMENT SYSTEM PENSION
INCOME.-In the case of a joint return where
one spouse is an eligible individual as defined in subsection (d) (4) (A) and the other
spouse is an eligible individual as defined in
subsection (d) (4} (B), there shall be an additional reduction under paragraph (2) in an
amount equal to the excess (if any) of $1,250
over the amount of the public retirement
system pension income of the spouse who is
an eligible individual as defined in subsection (d) (4) (B).
" (C) RETIREMENT !NCOME.-For purposes of
this section" ( 1) IN GENERAL.-Except as provided in
paragraph (2), the term 'retirement income'
means income from·
.. (A) pensions and annuities (including
public retirement system pension income and
including, in the case of an individual who is,
or has been, an employee within the meaning
of section 401 (c) ( 1), distributions by a trust
described in section 401 (a) which is exempt
from tax under section 501 (a) ) ,
" (B) interest,
"(C) rents,
•• (D) dividends, and
"(E) bonds described in section 405(b) (1)
which are received under a qualified bond
purchase plan described in section 405(a.) or
in a. distribution from a trust described in
section 401 (a) which is exempt from tax under section 501 (a),
to the extent included in gross income without reference to this section, but only to the
extent such income does not represent compensation for personal services rendered during the taxable year.
"(2) CERTAIN INDIVIDUALS UNDER AGE 65.In the case of" (A) a return by an unmarried individual
iswho has not attained the age of 65 before
•• (A} a.ny amount received by such indi- the close of the taxable year,
vidual as a pension or annuity" (B) a. separate return by a married indi••(i) under title II of the Social Security vidual who has not attained the age of 65
Act,
before the close of the taxable year, and
••(ii) under the Railroad Retirement Act
.. (C) a joint return if neither spouse has
of 1935 or 1937, or
attained the age of 65 before the close of the
"(ill) otherwise excluded from gross in- taxable year,
come, plus
the term 'retirement income' means only
"(B) in the case of a.ny individual who · public retirement. · system pension income,
has not attained age 72 before the close of and only so much of such income received by
the taxable yea!'an individual during the taxable year as does
" ( 1) except as provided in clause ( ii) , oneexceed $2,500.
half the a.m ount of earned income received by not (d)
OTHER
DEFINITIONS AND SPECIAL
such individual in the taxable year in ex- RULES.-For purposes of this sectioncess of $2,000, or
.. ( 1) PuBLIC RETIBEMENT SYSTEM PENSION
"(ii) lf such individual has not attained INCOME.-The term 'public retirement system
age 62 before the elose of the taxable year, pension income' means income from pensions
and 1f such individual (or his spouse under and annuities under a public retirement sysage 62) is an eligible individual as defined in
for personal services performed by the
subsection (d) (4) (B), any amount of earned tem
taxpayer or his spouse, to the extent inincome in excess of $1,000 received by such cluded in gross income without reference to
individual in the taxable year.
this section, but only to the extent such inH(3) SPECIAL RULES FOR DETERJIIINING THE come does not represent compensation for
DEDUCTION PROVIDED IN PARAGRAPH (2) . personal services rendered during the taxa"(A) JomT RETURNs.-In the case of a joint ble year. For purposes of this paragraph, the
return, the reduction under paragraph (2) term 'public retirement system' means a penshall be the aggregate of the amounts re- sion, annuity, retirement, or similar fund or
sulting from applying paragraph (2) sep- system established by the United States, a
arately to each spouse.
State, a possession of the United States, any
"(B} SEPARATE RETURNS OF MARRIED lNDI- political subdivision of any of the foregoing,
VIDUALS.-In the case of a. separate return of or the District of Columbia.
a married individual, paragraph (2) (B) (i)
"(2) EARNED lNCOME.-The term •earned
shall be applied by substituting '$1,000' for income' has the meaning assigned to such
'$2,000', and paragraph (2) (B) (ii} shall be term in section 9ll(b) except that such term
applied by substituting '$500' for '$1,000'.
does not include any amount received as a
"(C) No a.EDUCTION FOR CERTAIN AMOUNTS pension or annuity.
EXCLUDED FROM GROSS INCO:ME.-NO reduction
,. (3) COMMUNITY PROPERTY LAWS DISREsha.ll be made under paragraph (2) (A) for GARDED.-The determination of whether" (A) earned income, or
any amount. excluded from gross income
.. (B) income from pensions and. annuities
under section 72 (relating to annuities}, 101
CXVIII--2119-Part 25
H
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for personal services (including public retirement system pension income and distributions to which subsection (c) (1) (A) applies),
is the income of a husband or W'ife shall be
made without regard to community property laws.
"(4) ELIGIBLE INDIVIDUAL.-The term 'eligible individual • means an individual who"(A) has attained the age of 65 before the
close of the taxable year, or
"(B) has not attained such age but has
public retirement system pension income for
the taxable year.
"(5) MARITAL STATUS.-Marital status shall
be determined under sectlion 153.
"(6) JOINT RETURN.-The term 'joint return' means the joint return of a. husband
and wife made under section 6013.
" (e) NONa.ESIDENT ALlEN INEI.IGmLE FOR
CREDIT.-No credit shall be allowed under this
section to any non-resident alien."
Technical Amendments
(b) (1) Section 904 of the Internal Revenue Code of 1954 (relating to limitation
on foreign tax credit) is amended by redesignatling subsection (g) as subsection (h),
and by 'inserting after subseetion (f) the
following new subsection:
"(g) COORDINATION WITH CREDIT FOR RETIREMENT !NCOME.-In the case Of an individual, for purposes of subsection (a) the
tax against which the credit is taken is such
tax reduced by the amount of the credit
(if any) for the taxable year allowable under
section 37 (relating to retirement income)."
(2) Section 6014(a) of such Code (relating
to tax not computed by taxpayer) is amended
by striking out the last sentence thereof.
(3) Section 6014(b) of such Code is
amended( A) by striking out paragraph (4},
(B) by redesignating paragraph (5) as
paragraph (4), and
(C) by inserting "or" at the end of paragraph (3).
Effective Date
(c) The amendments made by this section
sha.ll apply to taxable years beginning after
December 31, 1972.

Mr. LONG. Mr. President, as I understand it, the Senator's amendment is
basically the same as the amendment
that he has previously offered, which was
the pending amendment yesterday. The
purpose of offering the amendment
which I offered was to present to the
Senator a parliamentary situation in
which he could obtain a vote on his
amendment rather than it being subject
to a substitute, and after each substitute
was voted down, additional substitutes
being offered for it. In this situation, I
believe the Senator from Delaware has
a parliamentary situation in which he
can have a vote on his amendment.
Personally, I expect to vote for the
Roth amendment. I think that it offers
us the best opportunity to lead the Senate out of the wilderness on title IV that
is available to us.
Mr. President, I ask unanimous consent that my amendment and the Roth
amendment be temporarily laid aside to
:permit the Senator from West Virginia
to offer an amendment dealing with a
different subject, with the understanding that when action on the Byrd amendment is completed, the Senate will return to the consideration of the Long
amendment and the Roth amendment
thereto.
The PRESII)ING OF'F'ICER. Is there
objection to the request of the Senator
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from Louisiana? The Chair hears none.,
and it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished manager of
the bill. I call up an amendment which
I have at the desk and ask for its immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk proceeded to read the amendment.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that further
reading of the amendment be dispensed
with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD'S amendment is as
follows:
COVERAGE UNDER MEDICARE FOR COAL MINERS
ENTrrLED TO BLACK LUNG BENEFrrS UNDER
THE FEDERAL COAL MINE HEALTH AND SAFETY
ACT OF 1969

SEC. 2991. (a) Section 1811 of the Social
Security Act (as amended by section 201(a)
( 1) (A) (2) of this Act) is further amended( 1) by striking out "and" at the end
of clause (1), and
(2) by striking out the period at the end of
clause (2) and inserting in lieu thereof
the following: ", and (3) coal miners (as
defined in title IV, Part A, sec. 402 (d) of the
Federal. Coal Mine Healt h and Safety Act of
1969) who have been entitled to black lung
benefits under such title for not less than 24
months, and who are not otherwise entitled
to hospital insurance benefits under this
title."
(b) Section 1817 of such Act is amended by
adding at the end thereof the following new
subsection:
"(i) There are authorized to be appropriated to the Trust Fund established by
this section from time t o time such sums as
the Secretary deems necessary for any fiscal
, year on account of( 1) payments made or to be made during
such fiscal year from such trust Fund with
respect to individuals entitled to hospital
insurance benefits solely by reason of entitlement to black lung benefits under title
IV of the Federal Coal Mine Health and
Safety Act of 1969,
(2) the additional administrative expenses
resulting or expected to result therefor, and
(3) any loss in interest to such Trust Fund
resulting from the payment of such ·a mounts,
in order to place such Trust Fund in the
same position at the end of such fiscal year
in which it would have been if such black
lung beneficiaries are not entitled to hospital
insurance benefits.".
(c) Section 1831 of such Act (as amended
by section 201(a) (1) (A) (3) of this Act) is
further amended by inserting after the words
"disabled individuals" the words ", including coal miners entitled to black lung benefits under title IV of the Federal Coal Mine
Health and Safety Act of 1969."
(d) Section 1837 of such Act (after the
new subsections added by sections 206(a)
and 259(a) of this Act) is amended by adding at the end thereof the folloWing new subsection:
" (i) Enrollment requirements under this
section shall apply to coal miners entitled
to black lung benefits in the same way and
under the same applicable provisions as are
applicable to disability insurance beneficiaries under title II of this Act.".
(e) Section 1838 of such Act (as amended
by section 201(c) (3) (C) of this Act) ts
amended by adding at the end thereof the
following new subsection :
"(e) Coverage period requirements under
this section shall apply to coal miners entitled to black lung benefits in the same
way and u11der the same applicable provisions

as are applicable to disabillty insurance beneficiaries under title n of this Act.".
(f) Section 1889 of such Act (as amended
by section 201(c) (5) of this Act) is amended
by adding at the end thereof the following
new subsection:
"(f) Amounts of premiums as established
under this section sh8.11 apply to coal nliners
entitled to black lung benefits in the same
way and under the same applicable provisions as are applicable to disability insurance beneficiaries under ti:t le II of this Act."
(g) Section 1840(a) (1) of such Act (as
amended by section 201(c) (6) (A) of this
Act) is further amended( 1) by striking out "or" after "section
202" and inserting a comma in lieu thereof,
and
(2) by inserting after "223," the following:
"or to black lung benefits paid under ti•t le
IV of the Federal Coaf Mine Health and
Safety Act of 1969,".
(h) Section 1840 of such Act (as amended
by this Act) is further amended by adding
at the end thereof the following new subsection:
"(j) The Secretary of the Treasury shall,
from time to time, transfer from the general
funds of the United States to the Federal
Supplementary Medical Insurance Trust
Fund the aggregate amount deducted under
subsection (a) ( 1) of this section from the
black lung benefits paid under title IV of
the Federal Coal Mine Health and Safety Act
of 1969 for the period to which such transfer relates.".
·
(i) Section 1870 of such Act (as amended
by sections 261(a.) and 281 (a) (2) and (b)
of this Act) is amended by inserting "or title
IV of the Federal Coal Mine Health and
Safety Act of 1969" af-ter "title II of this
Act" wherever it appears in such section.
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feet a large number of individuals, I cannot overly emphasize how important this
coverage would be to this small group.
The majority of them are in such poor
health and in such 'dire financial circumstances that, quite likely, whatever
black lung benefits they do receive usually go, in large part, toward payment of
the ever-continuing medical bills which
they will be incurring for the balance of
their lives, in an e:ffort to alleviate their
pain, su:ffering, and disablement resulting from their black lung condition. I
think that every citizen of this country
should take note of the fact that these
individuals contracted this disease while
working for the benefit of the Nation.
They toiled beneath the surface of the
earth, mining the fuel to run our factories and light and heat our homes.
Sw·ely, it is not too much to provide
them, at this point in their lives, with
the ability to procure medical treatment
to ease their physical su:ffering to the extent possible.
I believe my amendment will correct
an injustice and I urge its adoption.
Mr. LONG. Mr. President, I applaud
the Senator from West Virginia for his
interest in the coal miners of West Virginia and the other States of this Union.
The Senator worked hard in his early
years, and is still working hard. The
work ethic has not departed from the
philosophy of the Senator from West
Virginia, and he has not forgotten thos.e
who work in less desirable jobs than the
job he holds today. He remembers those
who worked t..longside him in the coal

Mr. ROBERT C. BYRD. Mr. President,
the pw·pose of my amendment is to provide medicare benefits .f or a small group mines of West Virginia during his earlier
of miners who are receiving black lung years, and has never lost his interest in
benefits, but who are under the age of them.
65, or are not otherwise eligible for mediI have discussed this amendment with
care coverage.
the Senator from Utah <Mr. BENNET-T),
I am advised by the medicare expert and we would be pleased to accept the
of the Senate Finance Committee that amendment, and hope that the Senate
there are approximately 6,000 miners will go along with us.
who are not entitled to social security
Mr. ROBERT C. BYRD. Mr. President,
disability benefits, and that the pro- I thank the distinguished Senator from
jected costs for covering them is $6 mil- Louisiana,. t~e m.anager of ~he bi~l, a!ld
lion. This is the group of miners which also the distmgw,shed rankmg mmonty
I am attempting to assist with my . member <Mr. BENNETT)..
.
amendment. 1 am informed that under
I know that my distmgmshed senio1·
the provisions of H.R. 1, as reported by colleague (Mr. RANDOLPH) would want to
the Senate Finance Committee, those be added as a cospon~or, and I ask unanpersons under the age of 65 who are re- imous consent that his name be added as
ceiving social security disability benefits, a cosponsor of the amendment. .
will henceforth be entitled to medicare
'!he. PRE~IDING OFFICER. W1thout
coverage. However, the small group of obJectiOn, it I~ so c;>rdered.
.
miners that I am trying to reach with
The questiOn 1s on agreemg to the
my amendment are not covered by that a~el?-~ment of the Senator from West
provision in H.R. 1, or any other pro- VIrgima.
vision of law. They will somehow "fall
The amendment was agreed to.
between the cracks" and be left out in
The PRESIDING OFFICER. The
the cold with no medical coverage. What question recurs on agreeing to the
I am attempting to accomplish with my amendment of the Senator from Delaatnendment is to "patch up these cracks" ware (Mr. RoTH) to ~e amendment of
to insure that this group of deserving the Senator from Loms~ana. <Mr. LoNG).
and needy miners is not overlooked and
Mr: ROTH. Mr. President, first I ask
left without medical coverage.
unammous consent that Mr. Nathan
Although I stated earlier that there Hayward of my sta:ff be permitted to
are potentially 6,000 black lung recipi- b~ pre~ent on the fioor during the conents who could be covered by my amend- s1deratwn of my amendment, including
ment, it is estimated that only 2,500 to the vote thereon.
3,000 will actually be a:ffected because it
The PRESIDING OFFICER. Without
is estimated that as many as 3,000 are objection, it is so ordered.
presently employed in some type of partMr. ROTH. Mr. President, I thank
time work and this would exclude them the distinguished chairman of the Comfrom the benefits of my amendment.
mittee on Finance both for his words
Although my amendment will not af- of support for my amendment and es-
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pecially for his help in obtaining the
parliamentary situation under which we
can reach a vote on this most important
proposal.
This is, as the chairman has said,
basically the same amendment which I
withdrew yesterday.
I am very pleased to have as the principal cosponsor of the measure the distinguished Senator from Virginia <Mr.
BYRD) and, joining US, Senators BROCK,
BUCKLEY, FANNIN, GAMBRELL, GOLDWATER, GURNEY, HANSEN; and SPONG.
Its major objective is to authorize a
pilot test of each of the three major
welfare reform proposals-the workfare plan reported out by the Finance
Committee, Senator RIBICOFF's amendment No. 1614, introduced last week, and
H.R. 1-title IV-as passed by the House
last year. The language would authorize
$200 million per year for the administration to conduct the three tests, over a
2-4 year horizon. Before the tests went
into effect, the administration would
have to submit its plans to the Finance
and Ways and Means Committees for
comment.
After the tests begin, both the administration and the GAO would report to
Congress on test results every 6 months,
and again at the completion of the program. It would then be up to Congress to
digest the data and take positive action
to authorize more permanent welfare
reforms.
THE NEED FOR TESTING

Mr. President, H.R. 1 has been as
hotly debated in House and Senate committees and on the floor as any piece
of social legislation in recent years. The
transcripts of testimony and legislative
proceedings run well into the thousands
of pages. Supporters of each of the three
measures cite the alarming statistics
which show that the number of beneficiaries under AFDC has risen nearly
150 percent during the decade 1960-70.
Even more recently, 2.25 million people
were added to the AFDC roles in 1971
alone. Costs, · too, have climbed to such
levels that many State treasuries are
close to the breaking :;,Joint, not to mention the increased costs of Federal participation. These skyrocketing caseloads
and checks have added so substantially
to our social and financial burdens that
people in all walks of life, liberals and.
conservatives alike, cry out in frustration. Clearly, the current welfare crisis
is one of our most urgent domestic problems, and we in Congress have the authority and the responsibility to help
reverse this deteriorating trend.
Yet, proponents of these separate
measures argue vehemently that competing reform proposals will not salve
our welfare wounds. Opponents of family assistance, for example, feel either
that its benefits are too low, or that it
sets a dangerous precedent as a guaranteed minimum income for all. Likewise,
many question the feasibility of finding
jobs for the hundreds of thousands of
currently unemployed, and therefore
oppose the notion of guaranteed jobs
as a replacement for welfare. It seems to
me that if there is a common denominator in this debate, it must be uncertainty, coupled with frustration.

Each Member of Congress is well acquainted with the welfare problems of
his or her constituents. We can only feel
compassion for the disadvantaged
trapped in urban ghettos or left to
struggle in an .e conomically dissipated
community. But what answers are there
to these conditions of poverty and human
suffering?
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currently receiving welfare but no longer
eligible as recipients. Senator RIBICOFF
calls for increased minimum payments
and the creation of 300,000 public service
jobs in the first year alone.
Mr. President, these are staggering
statistics, and should not be taken
lightly. Under H.R. 1, for example, the
number of recipients in Puerto Rico
would practically triple to nearly 1 milCURRENT INCOME MAINTENANCE TESTS
Mr. President, it is gratifying to realize lion, meaning that 1 person in every 3
that Congress and the administration there would be under public assistance.
have worked together in the past to Many States would more than double
fashion !our experiments in welfare re- their welfare roles; every State would,
form. OEO and HEW are presently r.on- of course, have its welfare lists increased.
ducting four small pilot projects in New I emphasize these numbers not because
Jersey, North Carolina, Washington, Col- I feel the Senate should disregard these
orado, and Indiana in an effort to bet- people. On the contrary, Mr. President,
ter understand the impact of a guaran- it is because the potential impact of all
three programs is so great that I argue
teed income on welfare families.
But these have been very modest ef- now for prudence. No matter how grievforts involving less than a total of 10,- ous this national disease may be, we
000 people in the original sample sizes. should not attempt to treat it with a
Each plan differs from the next, and remedy that has not been fully tested.
AN ANSWER TO CRITICS
none of them bears an exact resemblance
Mr. President, I am thoroughly fato the three major proposals now before
the Senate. Limited test results have miliar with the rejoinder that pilot probeen collected and analyzed. But the fact grams only delay therapeutic action,
of the matter is, Mr. President, that not making the gap between those that have
even the administrators of these tests and those that do not grow even wider.
could feel secure enough in their inter- But let me stress that a vote for testing
pretation of the pilots to be able to say, is not a step backward, is not a retreat,
"This is the route we should definitely is not even what some people decry as
preserving the status quo. It seems to me
go."
These are pioneer social laboratories, that if my amendment is adopted, we
and very valuable for their contribution will be saying to the administration,
to our understanding of complex eco- "Choose three pressing parts of the
nomic and be3avioral issues. None of country-three States, or parts of them,
them, though, deals directly with the three cities, or parts of them-and use
"workfare" elements of the legislation, this initiative to take three giant steps
and their welfare benefit levels are, in forward."
These pilot programs will be given time
most cases, considerably higher than
either the $2,400 or $2,600 figures em- and money enough to prove their inbodied in H.R. 1 and Senator RIBICOFF'S trinsic value. During their trial, adminlatest amendment. In a sense, we have istration officials and the GAO will be
only reached the wind tunnel. What I reporting to Congress .on their successes
am proposing is not only a mockup, but and failures.
These tests will, I hope, give us more
a full2 to 4 year flight test for these landcomplete answers to the many questions
mark pieces of legislation.
Congress must face. How will higher
IMPACTS OF THE THREE PROPOSALS
Anyone who has reviewed the very guaranteed benefits affect recipients'
comprehensive committee reports on the work incentives? Can meaningful public
pending bill cannot help but be struck service jobs really be created overnight?
by the enormous impact of these pro- How will private sector employers react
posed reform measures. According to to the opportunity to hire the previously
committee estimates, the House version unemployed in partnership with the Fedof H.R. 1 would cost at least an addi- eral Govemment? Will the new admintional $5.5 billion in fiscal year 1973, and istrative procedures for identifying wela minimum of $23.5 billion by the end fare cheaters prove as effective as promof its currently authorized 5-year life. ised? Can States and the Federal buThe Finance Committee estimates its reaucracies really prune current operatplan at $4.3 billion in 1974. Senator RIB- ing expenses which are rising at a faster
ICOFF has estimated that his latest com- rate than the caseloads?
Mr. President, can we honestly expect
promise amendment would have a marginal cost of $3.9 billion in its first full to answer these and many other imporyear of operation. And if the medicare tant questions without the benefit of
experience is any precedent-as I am practical experience? I earnestly want
sure it will be-these estimates will all to see the current patchwork of programs
reformed. There are too many injustices,
prove to be on the low side.
More important than costs is the im:.. too many inequalities, too many abuses
pact of these bills on the millions of for us to turn our backs.
Yet, reform has been postponed :l'lJW'e
people they are designed to reach. If the
House estimates are achieved, 10% mil- than once, simply because Members' of
lion additional people will become eligible Congress could not agree on which difor welfare or "workfare" benefits, bring- rection to follow. As a second term Coning the number of assisted people to more gressman, I strongly advocated the testthan 12 percent of our Nation's popula- ing approach when family assistance
tion. Under the Finance Committee ver- was voted by the House in April 1970.
sion, guaranteed employment would be My distinguished predecessor, John Wilauthorized for 1.2 million of the families liams, firmly believed in this approach,
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and attempted to persuade the Senate
in the closing days of the 9lst Congress
that this was a sensible course. Perhaps
if we now had the benefit of 2 years of
testing experience, our legislative dilemmas would be less painful.
AN EXAMPLE WORTH NOTING

Mr. President, I have recently worked
very hard with doctors and foundations
to bring to this country an awareness of
the misery caused by the many varieties
of arthritis. It is a painful and merciless
crippler, which affects the entire fabric
of our society. Like the welfare problem, it reaches every State and congressional district, every city and rural
county. I have been most impressed by
the energy and dedication of the men
and women working in laboratories and
rehabilitation centers to try to combat
the effects of arthritis and find a cure or
preventative for the disease.
And yet, despite the suffering that
arthritis creates, these scientists are constantly challenging their findings with
laboratory and clinical testing. They are
not, nor can they afford to be, satisfied
with a simple panacea. Theirs is a perpetual job of experimentation, study, revision, and then more testing.
Their example has had a striking impact on me, and makes me ask my colleagues, why do we in Congress not follow such a lead? Why do we not authorize more program experimentation
rather than program extension? our
desks are covered every day with new
Pl'Oposals-promised remedies for some
social ill. But how often do we really ask
"What confidence do I have that this is
not only one answer to the problem, but
the best answer at this time?"
Mr. President, let me conclude by
stressing that I am not a skeptic, nor a
pessimist. There are elements of all three
plans which appeal to me and would, I
am sure, help to improve our deteriorating welfare problem. But we are seeking
a consensus that does not yet exist, partly, I am sure, because of Senators' individual reservations about one or more
aspects of the programs. So I contend,
let us take a major step ahead by having the courage to test our hunches in
the field. Periodic reports from the administration and the Congress' investig.ator-the GAO-should help us in our
observations. Then in 2 years, or more,
if it is necessary, we can stand here with
facts, rather than forecasts, to fashion
the much-needed improvements we all
seek.
Mr. LONG. Mr. President, will. the Senator from Delaware yield?
Mr. ROTH. I yield.
Mr. LONG. I shall vote for the Senator's amendment. There are a few things
about it that I personally somewhat disagree with. If the amendment carries, I
would think it might be desirable to offer the Senate a chance to work its will
on one or two aspects of the amendment
which could perhaps be added at the end
of the bill.
The Senator is aware of the fact that
there are one or two things he does with
his amendment that some of his cosponsors or supporters do not like but even
with that, I believe, would be willing

cheerfully to present the problem to the
Senate and let the Senate work its will.
If the amendment is agreed to, it Will
not change a provision at the end of my
amendment to provide some temporary
relief to State governments between now
and January 1974. It is my understanding that if the Senator's amendment is
agreed to, that portion of my amendment would remain and that problem
would be solved. But some Senators
would like to vote on the controversial issue about welfare payments to strikers.
Would not the Senator's amendment-!
ask him if I am not correct-strike out
that provision that says we will not .pay
welfare payments to those actively engaged in conducting a strike?
Mr. ROTH. That is correct.
Mr. LONG. So that those who feel we
should not pay welfare payments to persons actively engaged in a strike-on the
theory that they are not receiving wages
because they voluntarily refuse to work
and they do riot want anyone else to
work in that particular plant, say, and
the Government should be neutral in a
fight between management and laborwould have the opportunity, if they saw
fit, to renew the issue in some other
fashion, such as an amendment at the
end of the bill.
Mr. ROTH. That would be correct.
Mr. LONG. While the Senator's
amendment strikes this, he does not
seek to prejudice the right of someone
to raise that issue separately and permit
the Senate to express itself on that; is
that not correct? ·
Mr. ROTH. I agree with what the
chairman has said. That is not the intention of this Senator.
Mr. LONG. I believe that the amendment the Senator has offered presents
us with a prospect of passing this bill
and doing all the many good things that
are in title I, II, and III, with most of
the benefits and the advantages that
are in titles IV and V which, I fear, are
not likely to happen unless we do agree
to something along the line of testing
these two controversial suggestions, or
even testing a third controversial suggestion, reserving to Congress the right
to judge by the results.
The Senator is well aware of the fact
that Secretary of Health, Education, and
Welfare Richardson is determined that
any test must be accompanied by a provision that would say it goes into effect
whether the test is a success or even if
the test is a complete failure. That is
something the Senator has not been willing to incorporate in his amendment and
something he would resist, I take it?
Mr. ROTH. I agree very strongly with
the chairman that I would not agree to
having any one of the three proposals
go into effect without Congress first
taking action. The whole benefit and
purpose of the testing is for Congress to
have adequate information available to
it so that it can fashion the best kind
of program to solve the many welfare
problems we have. For us to delegate today the authority to the executive
branch, in my judgment, would be unconscionable and undesirable. That is the
purpose of the testing. Then let us pass
on what needs to be done.
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Mr. LONG. There was a time when I
was willing to go along with Secretary
Richardspn and Mr. Veneman and their
group in an arrangement where they
could put their testing into effect based
on their own judgments, reserving to
Congress the right to decide. But my experience on this very thing, the family
assistance . plan, has proved that those
people are so adamant, so dogged in their
determination to put into effect the guaranteed annual · income for not working,
and to keep the pages in the bill that
would appear to be totally impracticable
even when it is shown them that they
are impracticable so that we could no
longer defend that proposal.
I told them that I could no longer advocate some arrangement where we
would let them try something and let
them put it into effect, even though it
proved to be a failure, and I could not
defend it logically with my colle~gues.
I became convinced that we should not
let them do something that was not good
for the country, that was wrong. And,
thereafter, I was not going to support
anything like that.
I am pleased to see here that the Senator from Delaware does not make that
mistake. He would test these three controversial programs-the Ribicoff approach, the administration approach, as
well as the workfare approach, reserving
to Congress the right to work its will after it sees the results of the tests. That
will lead the Senate out of the wilderness, I believe, more than anything else.
I shall vote for the Senator's amendment.
Mr. ROTH. I thank the distinguished
chairman of the Finance Committee for
his support.
Mr. BUCKLEY. Mr. President, will the
distinguished Senator from Delaware
yield?
Mr. ROTH. I am happy to yield to
the distinguished Senator from New
York.
Mr. BUCKLEY. First of all, I am very
much pleased to be a cosponsor of this
amendment. It is a most constructive
approach which will provide for a pragmatic test of the basic alternatives which
have been proposed for welfare reform.
However, I am concerned about one or
two features in the testing programs
which are described, necessarily vaguely,
in the amendment.
One has to do with money and the
other has to do with the extent of the
testing.
It seems to me that we must make sure
the tests are, in fact, definitive and not
open to second guessing or to criticism.
I think that this, in turn, suggests that
the area of sampling must be large
enough so that we do not have people
popping in and across various political
or testing lines in order to tailor their
particular needs or desires to the particular program being offered within
the area.
Let us face it, the workfare proposal
would be distasteful to a lot of people.
That does not mean that work should
not be required as a quid pro quo for
those receiving public assistance. However, I could see that if we had a test
area composing only a portion of a city,
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as suggested in the language of the
amendment, people could move from one
apartment house to another and findthemselves outside its reach. So I would
'..lrge that Congress make it clear in its
report, assuming that this measure is
adopted by Congress, that the administration is to select a test area which will
be large enough in geographical scope so
as to make sure that at least a portion
of the population within it remains truly
representative during the course of the
test period.
This in turn leads to my concern as to
the funds to be authorized; namely, the
$200 million. The $200 million is to support three programs. That means it
would be $66% million per program per
year for a 2-year period or more.
I seriously question whether that is
adequate for the kind of test that I think
the Senator from Delaware has in mind.
I wonder if the Senator would consider
doubling that figure to $400 million on
the basis that we are dealing with legislation which will ultimately cost in the
billions. It is better at this stage to authorize too much money rather than too
little, because otherwise we might frustrate the whole purpose of the legislation.
Mr. ROTH. Mr. President, in answer
to the two points the junior Senator from
New York raises, I would say that I am
sympathetic to his proposal that we double the amount of money.
As I said in my opening statement, I
think it is most important that this .be
a full scale test. And I do not want it
later called inadequate because of the
- amount of money made available or because of the geographic size of the study.
For that reason, Mr. President, I am
willing to agree to the $400 million.
Mr. President, I modify my amendment in section 401 (g), to strike the $200
million and in lieu thereof insert $400
million. That would mean that $400 million would be authorized each year of the
test.
The PRESIDING OFFICER. . The
amendment is so modified.
Mr. ROTH. Mr. President, on the Senator's second point, I agree that the lo- .
cations chosen for the studies should be
large enough to guarantee bona fide results. Our language is purposely vague
there, because we think it is difficult to
write into legislation exactly how such
tests should be conducted.
We have to provided a safeguard to require that the administration consult
with the Finance Committee and the
House Ways and Means Committee before putting the plans into operation. As
a guideline, though, we have provided
that the three tests involve areas of similar size and demography so that we can
have an honest comparison.
It will take a great deal of work to establish these studies, but I am sure that
HEW has the resources to do such a job.
I hope that the amendment, as written, will provide adequate safeguards.
Mr. BUCKLEY. I believe that is a very
prudent proposal. I also state that I have
the position approved by the distinguished chairman of the committee;
namely, that no program should be enacted automatically after a test period
without prior consent and authorization
by the Congress.

Mr. BENNETT. Mr. President, will the
Senator yield to me without losing his
right to the floor?
Mr. ROTH. I yield to the distinguished
Senator from Utah.
Mr. BENNETT. Mr. President, I have
been buried in this problem now for 9
or 10 months. I know that I would have
preferred to see the committee's so-called
workfare program remain in the bill and
become law. However, I realize that under
the circumstances this is not possible.
And under those circumstances I am delighted that the Senator from Delaware
has offered his proposal which should be
fair to all of us who advocate different
programs to solve the problem.
I feel perfectly sure in my own mind
that under the test, which in a sense
becomes competitive, our workfare proposal will stand up as the most desirable
of the three.
Mr. President, I am happy to join with
the distinguished chairman of the committee in supporting the amendment of
the Senator from Delaware. I hope that
all of our colleagues will also support it
so that we can lay at rest once and for
all the differences that exist with respect
to the proper way to approach this problem. I certainly hope that the Senator's
amendment is agreed to by the Senate.
Mr. ROTH. Mr. President, I appreciate
the support of the distinguished Senator
from Utah. I know that no one on the
Finance Committee has been more dedicated or has worked harder to come up
With a reasonable solution to the problem.
I think that the Finance Committee has
presented us with a revolutionary approach, and that it deserves the same
kind of adequate testing as the other
proposals.
Mr. YOUNG. Mr. President, will the
Senator yield?
Mr. ROTH. Mr. President, I yield to
the distinguished Senator from North
Dakota.
Mr. YOUNG. Mr. President, I commend the Senator for offering his
amendment. I think it has great merit in
that it would help to find out which of
these welfare programs, if any, would
improve on our present situation.
· I was wondering if the Senator's
amendment could include as a pilot area
an Indian reservation. They are probably the poorest people. We have our
greatest welfare problem on the Indian
reservations.
I hope that one of the areas selected
for a pilot test might include an Indian
reservation.
Mr. ROTH. Mr. President, we have not
written such a requirement into the language of the bill. However, as I pointed
out earlier in proposing the test, the
executive branch will be required to consult with the Finance Committee as well
as to the House Ways and Means Committee. I am sure that the distinguished
ranking minority Member's colleagues
would be happy to discuss this possibility
with him, when the administration begins its work on the test design.
Mr. HANSEN. Mr. President, will the
Senator yield?
Mr. ROTH. I yield to the distinguished
Senator from Wyoming.
Mr. HANSEN. Mr. President, I rise in
support of the Roth-Byrd amendment.
Our present welfare system is inade-
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quate, extremely inefficient, and thereby
grossly ineffective. Welfare reform is
essential and has been the so-called
first order of Congress for several years
now.
The House has passed a welfare reform
bill-twice. It is now the Senate's turn
to at least respond this time. We are,
however, bottlenecked by three different
proposals. I am not saying that this is
bad. In fact, I think it is good, and it
helps prove the point which I am about.
to make.
We in the Senate Finance Committee
have heard testimony about the failings
of the present welfare system. What has
happened, though, is that each Senator
has combined his personal public experiences with his State's welfare system,
his personal insights into the present
welfare system, and the testimony of
critics and analysts of the present program, and has tried to conceptualize a
new system which will "cure" all of the
ills of the present system.
What has been the result? Based upon
the impact of our own ideas, we are beginning to gravitate toward one of the
three proposals for welfare reform now
before us. Or, as another alternative, we
will bury our heads in the sand, ignore
what is happening in the welfare offices
across the country, and block the passage
·o f any welfare proposal this session.
Then, when the 93d Congress begins, we
will have the dubious pleasure of starting
all over again. But next time we might
not have this divergence of opinion.
Maybe, in desperation, next time we will
agree to one proposal or another in
hopes of at least getting something
passed to alleviate the present welfar~
mess.
As I have said before, this difference
of opinion about a welfare solution is
good. It points out to us that three factions of the Senate believe very strongly
that each of their proposals is the key
to a functional s.Ystem weighted on the
one hand by responsibility for those less
fortunate and balanced on the other
hand by a reasonable and equitablP
means of supporting the system.
The problem is-which proposal, given
the ills of the present system, will best
meet the needs of the individuals involved without having them sactifiee
their human dignity and without causing a divisive resentment among the
other tax-paying citizens who are footing the bill.
I therefore wish to commend those Senators who espouse these diversified views.
It shows the American people that WP
are searching for a reasonable and workable system for aiding the less fortunate
and that, even in the waning days of
this session of Congress, we are not willing to forego our very real dedication to
our ideais in order to insure the passage
of some type of welfare reform. If this
were the case, chances are in a few years,
we would be right back in the same boat,
trying to devise a system which would be
more functional.
For these reasons I cannot help but
concur with the Roth-Byrd pilot test proposal-yet a fourth channel to welfare
reform.
Why should the Congress, as a legislative body, be an absolutist in decreeing
the best method for reforming our pres-
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ent welfare program without first testing the various methods espoused by my
colleagues in the Senate? We have at
least concentrated our efforts and
thoughts on three different proposals.
After the pilot testing of these three
proposals as well as a constant and thorough analysis of them, we might be
quite surprised to find that one proposal
is superior or that a hybrid of one or
more proposals is the real answer we are
seeking.
If this is not the case, the pilot testing of these welfare proposals will advance us much more rapidly toward an
efficient and effective welfare system.
Why lose the ground we have already
gained with the hearings and committee
work behind us, only to start over again
in a few month's time? Why not use this
work as a stepping stone toward the
establishment of a comprehensive welfare program?
I personally believe in the theory of
workfare as opposed to welfare. The Finance Committee approach is closest to
my own theory of "helping those who
help themselves." However, I can see
some discrepancies in the administration of this revolutionary new program,
and I would rather see the "bugs"
worked out in a small cross-section of
the country under a pilot test approach
than to spend millions of dollars correcting the wrongs in welfare offices in
every city across the country once we
have adopted one of the proposals as
law. Would it not be much better to
have perfected the systems on a small
scale before putting it into operation
on a large scale?
As I have indicated, the Senate at
this time is split four ways. There are
those who favor the original welfare
proposal embodied in H.R. 1; there are
those who feel Senator RIBICOFF has the
right answer to welfare reform; there
are those who think the Finance Committee is headed in the right direction;
and there are those who feel we must
test each of these proposals before dedicating our resources to another welfare
system. After much deliberation, I have
decided that I fall into the latter category.
We must not toss aside the insight we
hav~ gained into the present welf~re
program. At the same time we must not
blindly adopt a welfare program which,
while patently promising to cure the ills
of the present welfare system, could
create even greater needs and thereby
force us into a socialistic society, by
falsely encouraging more and more people to believe that it is not necessary
for able bodied citizens to work.
I, therefore, urge my colleagues to
think about their position on welfare reform. I hope in so doing that they will
concur that the best direction is that of
the Roth-Byrd amendment for the pilot
testing of each of the three welfare proposals ·during the next 2 years. A~ the
end of that time we will be able rationally to decide upon the best proposal.
Although my policy is not to circumvent the Finance Committee on which
I serve, after weighing the adamant
feelings of all proponents, I believe the
only fair way to prdceed is to put the
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various proposals to a test 1n order to would have completed all the varied tests
determine the best direction to take in across the country. The results would
the future. I would, therefore, urge my have been reported back to Congress,
colleagues to vote in favor of this and we would have had an opportunity,
amendment. ·
both in the Committee on Finance and
Mr. RIBICOFF. Mr. President, I send in the Ways and Means Committee, to
to the desk a motion to recommit and study those tests and come to our own
ask that it be stated.
conclusions on the merits of the various
The PRESIDING OFFICER. The clerk proposals for welfare reform.
will report the motion.
As I said before in this debate, I have
The legislative clerk read as follows: enough self -doubt in my own mind to
I move to recommit H.R. 1 to the Finance feel I do not know all the answers; no
Committee with instructions to report one does because sufficient information
forthwith with the following amendment: is not available. Pilot programs 2 years
Beginning on page 689, line 11, strike ago would have given us a great opporout everything down through page 863, line tunity to study this problem and we were
26.
Beginning on page 921, line 2, strike out all convinced this should have been done.
The distinguished predecessor of the
everything down through page 932, line 24.
Beginning on page 933, line 9, strike out Senator from Delaware, Senator Wileverything down through line 2 on page 936. liams, was bitterly opposed to the entire
Beginning on page 947, line 4, strike out concept of the administration's original
everything down through line 5 on page 954. welfare proposal-and I do not question
Beginning on page 963, line 19, strike out the deep sincerity of the Senator from
everything down through line 17, page 989.
Delaware at that time. He felt the PresiMr. RIBICOFF. Mr. President, the dent's bill was a great mistake, and he
Senate has now rejected my welfare re- would not have any part of it. Yet, in
form· proposal--a proposal which would trying to accommodate various positions
have ended the present welfare mess. and be fair about it Senator Williams,
The moment of truth for meaningful who did conduct a filibuster in the closreforms appears to have ended in what ing days of that Congress in order to
the New York Times called "another long prevent the adoption of any welfare renight of despair for the millions on form proposal, said to me in private
conversations time and time again:
welfare."
We are all victims of this failure.
Abe, I do not like this bill. I want no part
Those people in America who are un- of it. But if we tested it out I would go for
able to work-mothers with preschool it, and I cannot understand why my adchildren, the incapacitated, the infirm ministration is unwilltns: to have tests made.
and those caring for them-must enHe also said:
dure the intolerable inadequacies of the
Abe, I am willing to vote to authorize and
present system.
appropriate sufficient funds for this test;
The working poor, that 40 percent of let HEW come to me and tell me how much
America's poverty population who live they want, and I will vote to authorize the
in families headed by a full-time worker, money, even if it is up to $500 million.
will continue to be ignored and the taxBut the administration was adamant
payer who must pay the bills for an in their opposition and a great opporinadequate, inefficient, and inhuman tunity was lost.
jungle of 1,152 different welfare systems
I decried the situation and the Senator
will continue to watch welfare costs sky- from Louisiana (Mr. LoNG) decried the
rocket. These costs for AFDC alone situation. As far as I know, every memamounted to $6.2 billion in calendar ber of the Committee on Finance who
year 1971, an increase of almost 15 per- wanted this tested out decried the lost
cent over the preceding year.
opportunity to have these pilot programs.
The Finance Committee's proposals
The argument that was given was,
only compound the welfare mess, leav- "You are delaying the time when it will
ing intact the present system and build- go into effect." So here we are in the
ing upon it a gigantic workfare bureauc- closing days of this sesison in 1972 and
racy which would administer a jungle of we are still talking about tests.
wage supplements and make-work sub·what bothers me about the Roth propoverty jobs. The Finance Committee posal is that it leaves much of the Fiproposal is expensive and unwieldy.
nance Committee bill intact. It would deTherefore, I now offer my motion to lete the work administration and make
recommit with instructions to delete work jobs programs; but unfortunately,
the Finance Committee welfare reform it would leave intact the Bureau of Child
proposals.
Care with its low or nonexistent standAs the legislation now stands it is ards. It would leave intact the wage subcompletely unacceptable. Thus the only sidy and work bonus, as well as the overly
proper course to take at this time is to stringent and strident child support and
recommit the entire bill.
deserting fathers provisions.
I know what the distinguished Senator
If my motion is accepted, the bill will
from Delaware is trying to do. In general, be reported without the underlying Fi;.
I agree with that objective. It would have nance Committee proposals and we can
been appropriate in the fall of 1970 to seriously debate the merits of the Roth
have tried to have a true pilot, or a set of proposal and other amendments at that
pilot programs for our Nation. This was time.
submitted to the Secretary of HEW bY
Mr. President, I yield the floor.
Mr. PERCY and Mr. LONG addressed
the entire Committee on Finance, only
the Chair.
to have it rejected.
The PRESIDING OFFICER. The SenI felt then and continue to feel that
this was a grave mistake in judgment. ator from Illinois.
Mr. PERCY. Mr~ President, I send to
If pilot programs had been accepted, we
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the desk an amendment to the pending for any month shall not be less than (A) the
The clerk will call the roll.
amount of aid which would have been furmotion and ask that it be stated.
The legislative clerk called the roll.
nished
for
October
1972
under
such
plan
to
Mr. INOUYE (after having voted in
The PRESIDING OFFICER. The a family of the same size with no other inamendment will be stated.
come, reduced by (B) any income such family the negative). Mr. President, on this vote
The LEGISLATIVE CLERK. The Senator may have which is not required to be dis- I have a pair with the Senator from Mississippi (Mr. EASTLAND). If he were presfrom Illinois (Mr. PERCY) proposes an regarded by clause (8) ."
amendment to the motion offered by the
On page 989, after line 17, add the follow- ent and voting, he would vote "yea." If
ing new title:
I were at liberty to vote, I would vote
Senator from Connecticut.
TITLE VI-EFFECTIVE DATE OF
"nay." Therefore, I withdraw my vote.
The Percy amendment to the motion
CERTAIN PROVISIONS
Mr. ROBERT C. BYRD. I announce
is as follows:
SEc. 601. Notwithstanding .any other pro- that the Senator from Mississippi (Mr.
Strike out all of the instructions of the
motion of the Senator from Connecticut (Mr. vision of this Act, title IV (other than sec- EASTLAND), the Senator from South DaRIBICOFF) and insert in lieu tJ;le following: tions 401, 402, and 403) and title V (other kota <Mr. McGovERN), the Senator from
than sections 510, 521, 531, and 534 shall be New Hampshire <Mr. MciNTYRE), the
"FISCAL RELIEF FOR STATES
effective at such time as the Congress may
Senator from Montana (Mr. METCALF),
"SEC. 1131. (a) The Secretary shall, subject determine in subsequent legislation.
the Senator from Maine (Mr. MusKIE),
to subsection (c), pay to any State which
The PRESIDING OFFICER. The mo- the Senator from Rhode Island <Mr.
has a State plan approved under title I, X,
XIV, or XVI, or part A of title IV, of this Act, tion is not amendable. The Senator can PELL), and the Senator from Mississippi
for each quarter beginning after June 30, move to amend the instructions.
<Mr. STENNIS) are necessarily absent.
1971, in addition to the amounts (if any)
Mr. LONG. Mr. PJ.·esident, I really
I further announce that the Senator
otherwise payable to such State under such think the Senate wants to vote for the
from Wyoming <Mr. McGEE) is absent
titles, such part, section 1118, and section 9
Roth
amendment.
If
I
did
not
think
on official business.
of the Act of April 19, 1950, on account of
I further announce that, if present and
expenditures as cash assistance, an amount so I would not have agreed to vote for
the Roth amendment myself.
voting, the Senator from Rhode Island
equal to the excess (if any) ofThe Senator offered his amendment (Mr. PELL) would vote "nay."
"(1) an amount equal to the lesser of" (A) the non-Federal share of the ex- and he could not bring it to a vote beMr. SCOTT. I announce that the Senpenditures, under the State plans approved cause we had a substitute for it offered ator from Colorado <Mr. ALLOTT), the
under such title or such part A (as the case by the Senator from Connecticut.
Senator from Tennessee <Mr. BROCK),
may be) , as cash assistance for such quarter
We were informed there were to be the Senator from South Carolina (Mr.
(not counting any part of such expenditures
which is in excess of the amount of the ex- other substitutes offered, which I did not THURMOND) , and the Senator from Texas
penditures which would have been made as think the Senate wanted to agree to. <Mr. TOWER) are necessarily absent.
The Senator from South Dakota <Mr.
cash assistance under such plans if such So to accommodate the Senator and to
plans had remained as they were in effect for try to bring his proposal to a vote, I MUNDT) is absent because of illness.
January 1971, or
myself offered an amendment so he
The Senator from Michigan <Mr.
of the amount referred to in clause could offer his amendment in the second GRIFFIN) is detained on official business.
degree- with the prospect of bringing it
If present and voting, the Senator from
(2),
.
"(2) an amoU.nt equal to 100 per centum to a vote. But it looks ·as if some do not South Carolina (Mr. THURMOND) and the
of the non-Federal share of the total aver- want the Senator's amendment voted Senator from Texas (Mr. TOWER) would .
age quarterly expenditures, under such on.
each vote "yea."
plans, as pash assistance during the 4-quarter
If the proposal of the Senator from . The result was announced-yeas 4~,
period ending December 31, 1970.
Delaware is agreed to, Senators can.still nays 41, as follows:
·
"(b) For purposes of subsection · (a) the propose to recommit and report back.
[No. 514 Leg.]
non-Federal share of expenditures for any
They
can
agree
-to
offer
amendments
at
quarter under State plans approved · under
YEAs--44
title I, X, XIV, or XVI, or part A of title IV, the end of the bill and offer substitutes Allen
Cotton
Jackson
of this Act as cash assistance, referred to in for the entire bill. Senators are not pre- Anderson
Curtis
Jordan, N.C.
cluded from offering a substitute.
subsection (a) (1), means the excess ofBaker
Dole
Jordan, Idaho
Long
Beall
Dominick
"(1) the total expenditure for such quarBut some of us think the Senator from
Edwards
McClellan
ter under such plans as (A) old-age assist- Delaware is entitled to have a vote on Bellmon
'Bennett
Ervin
Miller
ance, (B) aid to the blind, (C) aid to the his amendment.
Montoya
Bentsen
Fannin
disabled, (D) aid to the aged, blind, or disFong
Pearson
That being the case, I move that the Bible
abled, and (E) aid to families with dependBoggs
Fulbright
Randolph
motion to recommit and report back be Buckley
ent children, over
Gambrell
Roth
Sparkman
Byrd,
Goldwater
"(2) the amounts determined for such laid on the table.
Spong
Harry F., Jr. Gravel
The PRESIDING OFFICER. The quesquarter for such State with respect to such
Stevens
Byrd,
Robert
c.
Hansen
expenditures under sections 3, 1003, 1403, tion is on the-Talmadge
Cannon
Holllngs
1603, 403, and 1118 of this Act and (in the
Several Senators addressed the Chair. Chiles
Young
Hruska
case of a plan approved under title I or X
Mr. LONG. Mr. President, I ask for
NAY8-41
or part A of title IV) under section 9 of the the yeas and nays.
Proxmire
Aiken
Hatfield
Act of April 19, 1950.
Mr. STEVENSON. Mr. President-- Bayh
Rlbicofr
Hughes
" (c) No payment under this section shall
The
PRESIDING
OFFICER.
There
is
Brooke
Humphrey
Sax
be
be made for any quarter to any State on acSchweiker
Burdick
Javits
count of expenditures, as cash assistance, not a sufficient second. Case
Kennedy
Scott
Mr. STEVENSON. Mr. President-under a State plan of such State if the standChurch
Magnuson
Smith
Mr. LONG. Mr. President, I suggest Cook
ards, under any plan of such State approved
Stafford
Mansfield
Stevenson
Cooper
Mathias
under title I, X, XIV, or XVI, or part A of the absence of a quorum.
Symington
Cranston
Mondale
title ·rv, for determining eligibility for, or
Several Senators addressed the Chair. Eagleton
Moss
Taft
the amount of, cash assistance to individuals
Mr. LONG. Mr. President, ! ·suggest the Gurney
Tunney
Nelson
under such plan have been so changed as to
Weicker
Harris
Packwood
absence of a quorum.
be less favorable, to all (or any substantial
Williams
Pastore
The PRESIDING OFFICER. The clerk Hart
class or category) of the applicants for or
Hartke
Percy
recipients of such assistance under the plan, will call the roll.
AND GIVING A LIVE PAIR, AS
The legislative clerk proceeded to call PRESENT
than the standards provided for such purPREVIOUSLY RECORDED-1
pose under such plan as in effect for Janu- the roll.
Inouye, against
ary 1, 1971, or, if more favorable to any such
Mr. LONG. Mr. President, I ask unanNOT VOTING-14
applicants or recipients, for any month after imous consent that the order for the
January 1971."
Pell
Allott
McGovern
quorum call be rescinded.
Stennis
Broclf
Mcintyre
MAINTENANCE OF STATE PAYMENT LEVELS
The PRESIDING OFFICER. Without Eastland
Thurmond
Metcalt
SEc. 403. Section 402 (a) of the Social Se- objection, it is so ordered.
Tower
Griffin
Mundt
curity Act is amendedMuskie
Mr. LONG. Mr. President, I ask for McGee
( 1) by striking out "and" at the end of the yeas and nays.
So the motion to lay on the table was
paragraph (22); and
The yeas and nays were ordered.
agreed to.
.
(2) by striking out the period at the end
The PRESIDING OFFICER. The quesThe PRESIDING OFFICER. The quesof paragraph (23) and inserting in lieu thereof "; and" the following: "(24) provide tion is on the motion to table the motion tion recurs on the amendment of the
that aid furnished under the plan to a family of the Senator f:r;om Connecticut.
Senator from Delaware.
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Mr. LONG. Mr. President, I ask for the
yeas and nays.
The yeas and nays were ordered.
Mr. GOLDWATER. Mr. President, a
parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. GOLDWATER. What is the vote
on?
The PRESIDING OFFICER. The question is on agreeing to the Roth amendment to the Long amendment. On this
question the yeas and nays have been ordered, and the clerk will call the roll.
The assistant legislative clerk called
the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Florida (Mr.
CHILES), the Senator from Mississippi
(Mr. EASTLAND), the Senator from South
Dakota (Mr. McGovERN), the Senator
from New Hampshire <Mr. MciNTYRE),
the Senator from Montana (Mr. METCALF), the Senator from Maine <Mr.
MusKIE) , and the Senator from Rhode
Island (Mr. PELL), are necessarily absent.
I further announce that the Senator
from Wyoming (Mr. McGEE) , is absent
on official business.
I further announce that, if present and
voting, the Senator from Florida (Mr.
CHILES) and the Senator from Rhode Island (Mr. PELL), would each vote "nay."
Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ALLOTT), the
Senator from Tennessee <Mr. BROCK),
the Senator from South Carolina <Mr.
THURMOND) and the Senator from
Texas (Mr. TowER) are necessarily absent.
The Senator from South Dakota (Mr.
MuNDT) is absent because of illness.
If present and voting, the Senator from
Colorado (Mr. ALLOTT), the Senator
from South Carolina (Mr. THURMOND),
and the Senator from Texas (Mr. TowER) would each vote "yea:•
The result was announced-yeas 46,
nays 41, as follows:
[No. 515 Leg.]
YEAS--46

Aiken
Dominick
Allen
Edwards
Anderson
Ervin
Baker
Fannin
Bellmon
Fong
Bennett
Fulbright
Bentsen
Gambrell
Bible
Goldwater
Boggs
Gr111ln
Buckley
Hansen
Byrd,
Hartke
Harry F., Jr. Hatfield.
Byrd, Robert C. Hollings
Cotton
Hruska
Curtis
Jordan, N.C.
Jordan, Idaho
Dole
NAYB--41
Bayh
Hart
Beall
Hughes
Brooke
Humphrey
Burdick
Inouye
Cannon
Jackson
Case
Javits
Church
KennedJ
Cook
Magnuson
Cooper
Mansfield.
cranston
Mathiu
Eagleton
Miller
Gravel
Mondale
Gurney
Montoya
Harrla
Ne18on

Long
McClellan
:Moss

Packwood.
Proxmire
Randolph
Roth
Sparkman
Spong
Stennis
Symington
Talma.d.ge
Tunney
Weicker
Young

Pastore
Pearson
Percy
Ribicoff
Saxbe
Schweiker
Scott
Smith
Stafford.
Stevens
Stevenson
Taft
William~

All ott
Brock
Chiles
Eastland
McGee

NOT VOTING-14
Pell
McGovern
Mcintyre
Thurmond
Tower
Metcalf
Mundt
Muskie

So Mr. ROTH's amendment was agreed
to.
Mr. ROTH. Mr. President, I move to
reconsider the vote by which the amendment was agreed to.
Mr. LONG. Mr. President, I move to
lay that motion on the table.
The motion to lay on the table was
agreed to.
TIME LIMITATION ON AUTHORIZATION OF FEDERAL PAYMENT FOR
CONSTRUCTION OF A TRANSIT
LINE IN THE MEDIAN OF THE DULLES AffiPORT ROAD-S. 2952
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at such
time asS. 2952, a bill to authorize a Federal payment for the construction of a
transit line in the median of the Dulles
Airport road, be called up and made the
pending business, there be a time limitation on the bill of 30 minutes, to be
equally divided between the Senator
from Virginia (Mr. SPONG) and the Re~
publican leader or his designee, the time
on any amendment to be limited to 20
minutes, and the time on any debatable
motion or appeal to be limited to 10
minutes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Berry, one of its reading clerks, announced that the House
had passed the following bills, in which
it requested the concurrence of the
Senate:
H.R. 1055'2. An act for the relief of the Rescue Mission Alliance of Syracuse:
H.R.10556. An act to authorize the Secretary of the Interior to sell r-eserved mineral
interests of the United States in certain land
in Georgia to Thomas A. Buiso, the record
owner of the surface thereof; and
H.R. 14128. An act for the relief of Jorge
Ortuzar-Varas and Marie Pabla de Ortuzar.
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men ts in the medicare and medicaid programs, to replace the existing FederalState public assistance programs, and for
other purposes.
The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from Louisiana, as amended.
Mr. LONG. Mr. President, the principal difference between the amendment
as amended and the amendment offered
by the Senator from Delaware (Mr.
RoTH) is that the amendment contains
a 20-percent increase in the amount of
funds available to State welfare departments for fiscal years 1'973 and 1974. The
reason that is necessary is because there
have been cost-of-living increases and
there have also been some increases in
the caseload to the point that the welfare
administrators of this country say that
if the Roth amendment were to prevail,
and if there were not other help available to them, they would be in a fiscal
squeeze and would not be able amply to
take care of their increased costs.
This provides a temporary addition of
20 percent of the Federal share up to
January 1974 for the aged, blind, and disabled, and to July 1974 for AFDC. This
has been asked for by the welfare administrators of the Nation generally.
They say that it is necessary to see that
they have adequate funds.
The PRESIDING OFFICER. The Senator from lllinois is recognized.
Mr. STEVENSON. Mr. President, I
send to the desk a motion to recommit
H.R. 1 with instructions.
The PRESIDING OFFICER. Is it a
motion to recommit and report forthwith
with instructions?
Mr. STEVENSON. The Chair is correct.
The PRESIDING OFFICER. The clerk
will report the motion.
The assistant legislative clerk read as
follows:
Mr. STEVENSON moves to recommit H.R. 1
to the Finance Committee with instructions
to report back forthwith, striking the language from page 689, line 11 through page
769, line 11 and inserting in lieu thereof the
Ribico:ff amendment as modified.

Mr. STEVENSON. Mr. President, the
effect of the amendment would be to recommit the bill to the Finance Committee with instructions to accept, with two
modifications, the Ribicoff-administraHOUSE BILLS REFERRED
tion compromise which was introduced
The following bills were severally read as
amendment No. 1669 and was tabled
twice by their titles and referred, as yesterday.
indicated:
These instructions would make only
H.R. 10552. An act for the relief of the Res- two changes in the Ribico:ff-administracue Mission Alliance of Syracuse; and
H.R. 14128. An act for the relief of Jorge tion compromise.
First, under the instructions, the beneOrtuzar-Varas and Marie Pabla de Ortuzar;
fit level of $2,600 for a family of four wit:1
to the Committee on the Judiciary.
H.R. 10556. An act to authorize the Sec- no other income would be reduced to
retary of the Interior to sell re~rved mineral $2,400, the same level contained in the
interests of the United States in certain land House-passed bill, H.R.l.
1n Georgia to Thomas A. Buiso, the record
Second, under these instructions the
owner of the surface thereof; to the Com- authorization for child care contained
mittee on Interior and Insular Affairs.
in the earlier Ribico:ff amendment, which
provided $1.5 bi~lion, would be reduced
to $800 million, the same level contained
SOCIAL SECURITY AMENDMENTS
in the House-passed bill, H.R. 1.
OF 1972
As a result of these two changes the
The Senate continued with the consid- budgetary impact of this amendment
eration of the bill (H.R. 1) to amend the would be virtuall~· the same as in PresiSocial Security Act, to make improve- dent Nixon's version, and the cost would
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be substantially less-nearly $4 billion administration and the Senate-our last
less-than the cost of the Finance Com- chance in this session of the Congress to
mittee proposal as amended by the Roth support welfare reform and perhaps the
last chance for a long time to come.
proposal.
Representative MILLS. the chairman
These two changes are the only two
changes that would be made under the of the House Ways and Means Commitinstructions. The amendment would pre- tee, has indicated that welfare reform
serve the structural provisions present in will not be a high priority in the next
the Ribicoff-administration compromise session of the Congress.
Mr. President, I offer this motion not
and necessary to bring about true welfare
reform and the two changes I have men- only on behalf of myself, but also on betioned would bring the cost down to that half of the distinguished Senator from
Kentucky (Mr. COOPER), my distinsuggested by the administration.
If the amendment is agreed to, wel- guished colleague, the senior Senator
fare recipients in States which now pay from lllinois (Mr. PERCY), and the disless than $2,400 would immediately re- tinguished Senator from California (Mr.
ceive $2,400, and welfare recipients in TUNNEY).
Mr. HUMPHREY. Mr. President,
States which now pay more than $2,400
would continue to receive payments at would the Senator yield for a further
their present level, or at the level pro- explanation?
Mr. STEVENSON. I gladly yield to the
vided on January 1, 1971, if that were
Senator from Minnesota.
higher.
Mr. HUMPHREY. Mr. President, do I
Every State would be guaranteed that
its costs for welfare would be no greater correctly understand the Senator's motion to mean that it would, if voted upon
than its cost in calendar year 1971.
The amendment contains all the pro- favorably, send the entire bill back to
tection and reforms that were agreed the committee with instructions?
Mr. STEVENSON. The Senator is corto by the Senator from Connecticut <Mr.
RIBICOFF) and Secretary Richardson. rect.
Mr. HUMPHREY. Would that in any
These include:
(1) Maintenance of benefits: In those way impair titles I, II, and III?
states where payment levels exceed $2400,
Mr. STEVENSON. Titles I, II, and III
states would be required to make supple- would not be impaired. The instructions
mental payments to assume that no recipient are to report back forthwith. It would
receives a smaller payment than he or she not impair those titles.
receives under present law.
Mr. HUMPHREY. When the Senator
(2) State fiscal relief: The federal government would pay 100% of the first $2400 of a says "to report back forthwith," would
recipient's welfare payment. A state would that proposal permit the committee to
pay the remainder except that the federal revise titles I, II, and III and subsequent
government would pay any amount in excess sections?
of a state's total cost during calendar year
Mr. STEVENSON. The instructions are
1971.
confined to other titles. It is my under(3) Work requirements: A recipi ~ .....t would
not be required to accept employment it standing, and certainly my intention,
she is the mother of a child under the age that the committee would have no opportunity to make any other changes in H.R.
of6.
(4) Annual increase in benefits: Benefits
would increase annually by a percent equal
to the annual increase in the consumer price
index.
( 5) Pilot program for working poor: The
Ribico1f-Administration compromise and
our amendment provide for a pilot program
for that portion of the legislation which provides benefits to the working poor, and specifies that upon completion of the pilot program and evaluation of its results, the full
program of aid to the working poor will be
implemented unless either House of Congress objects within 60 days.

As I say, the only difference would be

· to reduce the welfare level from $2,600 to

$2,400 and to reduce the authorization
for child care for welfare recipients.
That, in effect, would give us a bill,
the cost of which would be virtually the
same as the cost of the original H.R. 1
proposal of the administration.
Mr. President, if there is one thing
that every Member of the Senate agrees
upon it is that the present welfare system is intolerable. This may be our last
chance to change this system. All of the
other proposals pending before the Senate would either sink us deeper into the
present welfare system or cause delay or
add on to that system new, unworkable,
and even more costly provisions.
This motion, if adopted by the Senate,
would give the administration virtually
what it asked for. It would give us-the

1.

Mr. HUMPHREY. It is title IV essentially that the Senator directs his
amendment to?
Mr. STEVENSON. The Senator is cor~
rect.
Mr. HUMPHREY. And how would this
affect the recent action of the Senate on
the vote just taken on the Roth amendment?
Mr. STEVENSON. The Roth amendment would be replaced by the provisions
which I have described, which are incorporated in the instructions.
Mr. HUMPHREY. This gives us another opportunity to take a look at the
so-called family assistance part of the
program and to incorporate, if the
Stevenson amendment passes, the basic
provisions of the administration proposal plus the child care protections.
Mr. STEVENSON. The Senator is
correct.
Mr. HUMPHREY. Plus the provisions
that were thwarted in the Ribicoff proposal, by the reduced levels.
Mr. STEVENSON. The Senator is correct. I do not believe the contents of the
Roth amendment has been made clear
for the REcORD. The administration has
opposed the Roth amendment. HEW has
sent me and other Senators a copy of a
letter from the Secretary of Health, Education, and Welfare to the Senator from

Delaware (Mr. RoTH). The letter of the
Secretary of Health, Education, and
Welfare dated April 27, 1972, states:
I would like to explain why the administration must strongly oppose your amendment No. 1077 to H.R. 1.
A test of the kind your Amendment would
require would delay reform for about five
years, since it would necessitate:
One year to plan and implement the test;
Two years to run the test, with preliminary data becoming available in the middle
of the second year;
An additional year to compile, evaluate,
and use the data to formulate a legislative
proposal;
At least one or two years to obtain Congressional approval of a new bill.

He goes on to say:
Further delay in enacting reform would
have the following tragic results:
Exploding costs and caseloads would continue to drain Federal money into a system
with little control over who receives benefits;
The inadequate work provisions in current
law would be perpetuated;
Widely varying standards and administrative practices among States and counties
would continue to provide inequitable treatment and counterproductive incentives for
migration and family break-up; and
The inevitable waning of public confidence
would encourage a trend, already evident in
the past year, to make the truly needy the
scapegoats of a failing system.

Mr. ROBERT C. BYRD. Mr. President,
may we have order?
The PRESIDING OFFICER. The Senator is correct. Senators will cease their
conversations. The Senate will be in
order. The Senate is not in order.
The Senator from Illinois may proceed.
Mr. STEVENSON. Mr. President, I ask
unanimous consent to have printed in
the RECORD at this point the letter from
Secretary Richardson to the Senator
from Delaware dated April 27, 1972.
There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:
THE SECRETARY OF HEALTH,
EDUCATION, AND WELFARE,
Washington, D.C., April 27, 1972.

Hon. WILLIAM V. ROTH, Jr.,
U.S. Senate,
Washington, D.C.

DEAR SENATOR ROTH: I WOUld like to explain why the Administration must strongly
oppose your Amendment Number 1077 to
H .R. 1.
As your November 12, 1971, letter to the
President suggested, there is a danger that
the rhetoric about welfare reform may tend
to overstate both the advantages and the
disadvantages of the H.R. 1 reform. Yet there
is no doubt in my mind, in view of the tests
which have already been conducted of key
elements of H.R. 1 and in view of the deterioration of the current welfare system,
that the evidence at hand firmly supports enactment of H.R. 1 without further delay.
A test of the kind your Ainendment would
require would delay reform for about five
years, since it would necessitate:
One year to plan and implement the test;
Two years to run the test, with preliminary
data becoming available in the middle of the
second year;
An additional year to compile, evaluate,
and use the data to formulate a legislative
proposal;
At least one or two years to obtain Congressional approval of a new bill.
These time estimates are by no means
exaggerated. The recently completed teet of
wage supplementation in New Jersey lasted
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over three years, and the ftnal data are not
yet fully compiled and analyzed. My staff
and I would ·be happy to discuss with you
the evidence so far obtained from tests in
Iowa., North carolina, Gary, Seattle, Denver,
and Vermont, as well as New Jersey. These
tests have yielded substantial proof that families do not reduce their earnings when they
receive wage supplementation.
Further delay in enacting reform would
have the following tragic results:
Exploding costs and caseloads would continue to drain Federal money into a system
with little control over who receives benefits;
The inadequate work provisions in current
law would be perpetuated;
Widely varying standa1·ds and administrative practices among States and counties
would continue to provide inequitable treatment and counterproductive incentives for
migration and family break-up; and
The inevitable waning of public confidence
would encourage a trend, already evident in
the past year, to make the truly needy the
scapegoats of a failing system.
I sincerely believe that a vote for your
Amendment, in lieu of the H.R. 1 provisions,
is a vote to perpetuate the current welfare
mess for years. I do not accept the proposition that providing incentives to work, creating penalties for refusal to work, removing
obstacles to work by emphasizing child care
and supportive services, increasing the training effort, or finding jobs and creating public
service jobs, are ideas in need of further
testing.
We have announced, in conjunction with
Senator Ribicoff, our support for a limited
test provision which would not delay the
H.R. 1 reforms. Such a test would occur between enactment of H.R. 1 and the effective
date of the family program and should provide useful administrative data on the new
H.R. 1 caseload. The Congress would be given
the opportunity, under a disapproval provision, to reject coverage of new eligibles as
a result of evidence from the testing.
As the President said in his March 27 message to the Congress on the subject of welfare reform. "We need reform this year so
that, instead of pouring billions more into a
system universally recognized as a failure,
we can make a new start ... It (H.R. 1) is the
most important single piece of social legislation to come before the Congress in several
decades ••• No legislation should have a
higher priority."
I urge you to consider a test amendment
within the context of H.R. 1 as the Administration has agreed with Senator Ribicoff.
I would be happy to meet with you to delve
into this subject, which is of great importance to this Administration and to the Nation.
With kindest regards,
Sincerely,
ELLIOT L. RICHARDSON, Secretary,

Mr. STEVENSON. Mr. President, I
might say to the Senator from Minnesota that this is the last chance for
welfare reform. The alternative at this
point is 5 years more of delay, 5 years
more of crises in welfare, 5 years more of
dehumanization for people, and 5 years
more of ever-expanding case loads and
welfare rolls.
Mr. HUMPHREY. Mr. President, I believe the amendment of the Senator from
Illinois is so important that I ask him
again to go into what the amendment
would do. I believe so often in these debates we lose many of the pertinent
points and the facts that we need to understand. Will the Senator do that for at
least the benefit of the Senator from Minnesota?

Mr. STEVENSON. The amendment incorporates all the provisions of Senator
RIBICOFF's earlier amendment, thereby
incorporating many changes agreed to by
the administration, agreed to by Secretary Richardson.
The amendment then makes two
changes in Senator RIBICOFF's earlier
amendment. First, it goes back to the
welfare levels provided in H.R. 1 of $2,400
for a family of four instead of $2,600 in
Senator RIBICOFF's amendment; second,
it cuts back the authorization for child
care for a welfare recipient from $1.5
billion in Senator RIBICOFF's amendment to $800 million as in H.R. 1. That
means the total cost to the Federal Government would be virtually the same as
the original proposal of the President.
The changes from the President's
favored version of H.R. 1, all agreed to
by Secretary Richardson, would, first,
provide that in. States where payment
levels exceed $2,400, State would be required to make supplemental payments
to assure that no recipient is issued a
smaller payment. Welfare levels could
not be reduced. That was contemplated
by the administration.
ORDER OF BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield for a unanimousconsent request with the understanding
that he does not lose his right to the.
floor?
Mr. STEVENSON. I yield;
Mr. ROBERT C. BYRD. I would not
interrupt the Senator but I wanted to
propound a request with as many Senators as possible in the Chamber.
The PRESIDING OFFICER. The Senator from West Virginia is recognized.
ORDER FOR DEBATE ON CLOTURE
MOTION TO BEGIN AT 9:15 A.M.
TOMORROW
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the 1 hour
for the debate on the motion to invoke
cloture tomorrow begin running at 9: 15
a.m. I am authorized to make this
request by the distinguished majority
leader.
The PRESIDING OFFICER. Is there
objection?
Mr. JORDAN of North Carolina. Mr.
President, will the Senator state the request again?
Mr. ROBERT C. BYRD. That the 1
hour for debate under rUle XXII on the
motion to invoke cloture begin running
at 9:15a.m. tomorrow.
Mr. JORDAN of North Carolina. I
thank the Senator.
Mr. GURNEY. Mr. President, reserving the right to object-Mr. STEVENSON. I do not believe I
gave up the floor.
The PRESIDING OFFICER. Does the
Senator from illinois yield to the Senator from Florida with respect to the
unanimous-consent request?
Mr. STEVENSON. Mr. President, without losing my right to the floor; yes.
The PRESIDING OFFICER. The Senator yields.
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Mr. GURNEY. I thank the Senator
from Dlinois.
The PRESIDING OFFICER. The Senator from Florida is recognized.
Mr. GURNEY. This means the debate
would end at 10: 15 a.m. tomorrow and
that the quorum call would begin at
10:15, to be followed by the vote?
Mr. ROBERT C. BYRD. The Senator
is correct.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SOCIAL SECURITY AMENDMENTS
OF 1972
The Senate continued with the consideration of the bill <H.R. 1) to amend
the Social Security Act, to make improvements in the medicare and medicaid
programs, to replace the existing Federal-State public assistance programs,
and for other purposes.
Mr. STEVENSON. If I could continu"
briefly to answer the question of thtt
Senator from MinnesotaThe PRESIDING OFFICER. The Sen··
ator from Illinois is recognized.
Mr. STEVENSON. Mr. President, the
second difference pertains to State fiscal relief. The Federal Government
would pay 100 percent of the first $2,400
of the recipient's welfare payment. The
State would pay the remainder, except
the Federal Government would pay any
amount in excess of the State's total
cost in calendar year 1971. In other
words, there are more generous provisions for relief to the States. Third, in
connection with work requirements, the
recipient will not be required to accept
employment if the recipient is the
mother of a child under the age of 6.
Originally the administration had made
the cutoff at age 3 for all working
mothers with children. We would make
the age 6. That was agreed to by Secretary Richardson.
Four, benefits would increase annually
by a percent equal to the annual increase
in the consumer price index.
Finally, under this proposal the provision for relief of the working poor, instead of being conducted on a national
basis would be conducted on an experimental or pilot basis. It could be stopped
in 2 years if it did not work by a vote of
either House of Congress.
These are the basic differences; and
they were agreed to by Secretary Richardson. This really gives the administration what it asks for. There would be
certain differences between this if passed
by the Senate and the House passed bill,
which would provide ·a nother opportunity
for further negotiation in conference.
Mr. HUMPHREY. Mr. President, I
compliment the Senator from Dlinois.
This is a very constructive proposal. Obviously there will be differences of view
as to whether or not $2,400 is an adequate
:figure, but with the cost of living escalated clause which the Senator included, plus the expertmental workfare
program which the Senator included,
plus the fact that the Federal Government will take up the total of the $2,400,
thereby relieving the States of a tremendous amount of welfare, I think the
Senator has a very reasonable and con-
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structive proposal; and also it will provide property tax relief back at the State
level and at the same time give better
benefits to the welfare recipients who
really need it.
I wish we did not call them "welfare
recipients,'' because what we are discussing is a way to have income maintenance so people can make the best of
· their lives. We have put this name "welfare," this tag "welfare," on everybody
until the word has become one of derision and really of defamation. I think it
is most unfortunate.
What the Senator from Illinois is trying to do, and I believe what all of us
are trying to do here, is get away from
tagging people as welfare clients. Those
that can work should have work; those
that are in need should have assistance.
That is what the central point of this
debate and of our action must be.
I want to say once again it does little
good to tell people to go to work unless
we provide them with work.
May I ask the Senator from Dlinois
whether public service jobs are involved
here?
Mr. STEVENSON. The Senator is absolutely right. The whole thrust of this
proposal is to provide work for those who
can work. It provides work incentives,
and in order to create jobs which otherwise do not exist for persons who but for
the jobs would go on welfare, it sets up
a program of public service employment.
It creates 300,000 jobs, for which $800
million is provided in the bill for the
creation of those public service jobs so
people who otherwise would go on welfare
would get employment.
Mr. RmiCOFF. Mr. President, will the
Senator yield?
Mr. STEVENSON. I yield.
,Mr. RmiCOFF. I commend the distinguished junior Senator from Illinois, the
distinguished Senator from Kentucky,
and the distinguished senior Senator
from Illinois for offering this proposal. I
commend them, and I will support and
vote for the proposal.
True, the minimum support level for
a family of four is only $2,400. I originally started with $3,000. Then my second
proposal, which I thought I had worked
out with the administration, was $2,600.
Now the proposal is $2,400.
At t:Qis stage I am not interested in
pride of authorship. I am not interested
in having credit for passing welfare reform. I am only interested in eliminating
the present welfare mess.
What has been shocking to me is the
failure of the administration and the
Republican Party and Republican Senators to back the President of the United
States in the series of votes that has
taken place. The Secretary of Health,
Education, and Welfare has labeled the
Roth proposal a monstrosity that would
not work. The Roth amendment contains
many of the regressive provisions of the
committee proposal.
Now we have the Senator from Illinois
(Mr. STEVENSON) introducing the basic
proposal of the President, improved by
my various negotiations and agreement
with the Secretary of Health, Education,
and Welfare and the Secretary of Labor.
I cannot understand why the administration now will not support it.

Is it not true that the overall cost of
the Senator's proposal is exactly the
same as the cost of H.R. 1, which the
administration says it is for?
Mr. STEVENSON. The cost is virtually
the same as the original proposal submitted to the Congress and passed in the
House as H.R. 1. The Senator is absolutely correct.
Mr. RIBICOFF. When the President
explained last summer during his press
conference why he could not reach
agreement with me, he stated as one of
his reasons· that my proposal would substantially increase the cost of welfare.
At that time the level we were talking
about was $2,600, but the Senator's proposal of $2,400 cuts down that cost by
some one-half billion dollars. Then when
he cuts child care support from $1.2 billion to $800 million, he saves another
$400 million, which cuts the cost some
$900 million. This brings his proposal in
line with H.R. 1. Is that not correct?
Mr. STEVENSON. The Senator is absolutely right.
As the Senator from Minnesota mentioned a moment ago, the effect of this
proposal, if adopted into law, would be
to afford very substantial fiscal relief to
States and to local units of government
all across the country. The costs that
have been referred to here are gross
costs. There would be savings all along
the line to many States and local governments, but to States in particular, which
would be of great benefit to them and
enable them to offer other appropriate
services.
Mr. RIBICOFF. Is it not true that the
Senator's proposal requires everyone on
welfare, unless children under the age
of 6 are involved or someone is incapacitated, to register for work?
Mr. STEVENSON. The work registration provision applies to everyone except
the persons mentioned by the Senator.
They would have to register for work
and would have to accept work if it is
available and, beyond that, if it is unavailable, we also provide for public service employment.
Mr. RIDICOFF. The rate required to
be paid to a person taking a job would
be at the Federal minimum wage?
Mr. STEVENSON. That is correct.
Mr. RIBICOFF. Is it not true that the
Senator's motion to recommit is a parliamentary device? It does not really go
back to committee. If the motion to recommit is adopted, the President of the
Senate refers the bill back to the chairman who immediately reports the bill
back as ordered by the Senate. The bill
automatically becomes the pending order of business with no loss of time. So
if the motion to commit and the Senator's proposed amendr~1ent were adopted,
then it would be open to amendment, so
Senators could work their will on various
sections of his proposal. Is that not correct?
Mr. STEVENSON. The Senator is correct. Again, the form of my motion was
dictated purely and simply by the parliamentary situation at the time. This
really is an up or down proposal, and
the proposal is whether or not we shall
support H.R. 1, with those modifications
which were very carefully and conscientiously added to it.
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Mr. RIBICOFF. Therefore, when our
distinguished colleague from Minnesota
asks, "Do you still preserve titles I, II, ·
and III?" the answer is definitely "yes"?
Mr. STEVENSON. The answer is
"yes."
Mr. RIBICOFF. I think the time has
come to ask the President of the United
States and the Secretary of Health, Education, and Welfare, Mr. Richardson, to
come out of hiding.
I suppose representatives of HEW are
in the galleries. Do you not think the
time has come to call up your Secretary
of Health, Education, and Welfare and
find out whether he really supports welfare reform? Here is a proposal introduced by two Republicans and one Democrat which calls for $2,400, which is the
figure originally proposed by the President and passed by the House. I ask you,
President Nixon, wherever you may be,
in Camp David, at the White House, or
wherever, will you tell the American people, do you support welfare reform? Did
you mean it in the first place? What is
your proposal now for $2,400? Come to
the Congress of the United States, call
the Republican Members of the U.S. Senate and tell them you still support a payment level of $2,400. This is the chance
for the President of the United States
and the Secretary of Health, Education,
and Welfare to tell the American people
whether they are for welfare reform. This
is the moment of truth for the President
of the United States.
Mr. STEVENSON. I thank the Senator
from Connecticut. No one has labored
more heroically to bring about this major
social reform than the Senator from Connecticut. As he points out, this is not a
partisan effort. On . the contrary, it is a
bipartisan effort on the Senate fioor today, recognizing that it is the last chance
to give the President what he called for
from the Congress--in fact, made his
No. !legislative priority-welfare reform.
Mr. President, I ask unanimous consent that the Senator from Ohio <Mr.
TAFT) be added as a cosponsor.
The PRESIDING OFFICER (Mr. PRoxMIRE). Is there objection? Without objection, it is so ordered.
Mr. STEVENSON. Mr. President, I
yield to the Senator from Kentucky <Mr.
COOPER).
Mr. COOPER. Mr. President, I call to
the attention of the Senate that while
this motion is made by the Senator from
Illinois as the leading sponsor, the proposal is also supported by the Senator
from Illinois <Mr. PERCY), the Senator
from Ohio (Mr. TAFT), and myself, as
cosponsors.
I can understand the plea that has
just been made by the distinguished
Senator from Connecticut <Mr. RIBIcoFF), but I hope in the few minutes we
have that we will appeal as best we can to
the sense and judgment of our fellow
Senators, rather than upon a political
basis--as, I believe, the Senator from
Illinois said, it may be the last chance
to vote on a welfare reform bill. I would
like to say also that the distinguished
Senator from Connecticut, Senator RIBIcoFF, has contributed so much to the issue, and in an informed and humane
spirit.
I am not a member of the Senate Fi-
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nance Committee which has jurisdiction
over the subject, but I know what Senator
STEVENSON and his three cosponsors are
attempting to do. We are asking that the
bill before us, as reported by the Finance
Committee, be recommitted, that there
be stricken from the bill, as it stands
now, the workfare provisions and also
the provision which was just adopted by
the Senate, offered by the Senator from
Delaware (Mr. RoTH), and that there be
reported from the committee the proposal which the Senator from Illinois has
described. It is conceptually and structurally the Ribicoff proposal, but with
a reduction in the benefit level from
$2,600 to $2,400, and a reduction in the
authorization for day care from $1.5 billion to $800 million. The initial total cost
of our proposal would be essentially the
same as the cost of H.R. 1 as passed by
the House of Representatives.
There are some differences between
H.R. 1 as passed by the House of Representatives and the Stevenson proposal.
One is the provision for a cost•of-living
increase in benefit levels which was not
included in the House bill. A second major difference between the two bills is the
mandated State supplementation provision, which is in the Stevenson-Cooper
bill, just as it was in the Ribicoff proposal. Basically it follows the structure
of the Ribicoff amendment, but the cost,
at least, is about the same as that of the
House bill.
I appreciate the position of the Senator from Delaware, but we know that
his amendment would do more than pro.;.
vide a pretest of the Ribicoff proposal,
workfare, and H.R. 1. Actually there have
been incorporated in it several provisions of the workfare program in the
Long bill such as the Child Care Bureau
.and wage supplement. And so I think it
should be stricken.
Mr. President, I appreciate, too, the
work that the Committee on Finance
and its chairman, the distinguished Senator from Louisiana <Mr. LONG) have
.done, but I believe this is an opportunity, and perhaps the last opportunity
for several years, unless action is taken
on the Stevenson, Cooper, Percy, Taft
amendment to provide a measure of reform in the welfare system.
I think all of us who have observed
the present welfare system in our States
know that while it has provided more
food and clothing and some housing and
medical care, the present system is an
unsatisfactory program. I do not want
to go back too far, but I first became interested in this subject when I was a
county judge, 40 years ago, during the
depression, and saw first hand, the
awful poverty of some of the people of
my county.
Since that time my interest in the subject has continued. Kentucky is always
in the eye of the public-representatives
of the news media can always be found
in eastern Kentucky looking for poverty;
and there is poverty, hut in my view it
is not as bad as it is in the inner cities
of New York City and other major cities.
The thing I dislike most about the present welfare program is that it provides
no incentive for people on welfare to
work. There is every incentive to keep

them out of work. We know what they
are: If recipients go to work they lose
their benefits, they also stand to lose a
part of their food stamps, and medicaid
benefits in some instances. If they take
a job and are not properly trained for
it, they are likely to lose it very soon, and
then they will have to go again through
the whole business of getting on welfare.
The worst objection to our current
welfare system is that there is no incentive for recipients to go to work. The
objection I have to the bill presented by
the distinguished Senator from Louisiana
is that for those who are not able to work
and otherwise eligible for assistance, it
maintains essentially the same welfare
system that now prevails.
I am sorry the Stevenson proposal in
which I join may not be studied as carefully as it ought to be, but I hope very
much that the explanation that has been
sent to every Senator will be read, and
that the amendment will be adopted and
we will not wait 3 or 4 years more to
achieve - welfare reform, and continue
the unfair system that we have today,
which offers so little hope to people. I
must say that all I have seen in my own
State is a lessening of hope and the beginning of an absolute class systemsomething we thought we would never
have in this country-and an institutionalization of the poor.
If this continues, we are not only going to deprive our people of the realization of their best possibilities today, but
we are going to deprive them of realizing their best possibilities in the future.
I hope and pray that Senators will
read this simple proposal and vote for it
and give some hope, for today and for
the future, to the poor of our country,
and our country itself.
Mr. SCOTT. Mr. President, will the
Senator yield b1iefly to me?
Mr .. COOPER. I yield.
Mr. SCOTT. I just want to say I agree
entirely, speaking personally, with what
.the Senator from Kentucky has said.
The PRESIDING OFFICER. The Senator from Illinois has the floor. Does the
Senator from Illinois yield to the Sena·tor from Pennsylvania?
Mr. SCOTT. Will the Senator from Illinois yield to me briefly, say 2 minutes?
Mr. STEVENSON. I yield 2 minutes to
the Senator from Pennsylvania.
Mr. SCOTT. I agree entirely with the
points that have been made by the Senator from Kentucky and the Senator from
Illinois. Congress appears to be heading
for a postponement of efforts to remedy
an absolute mess in the welfare system,
which is regrettable. We will not postpone it for 2 years or 4 years; we will be
back next year confronted with a mounting and increased series of problems, beyond doubt.
I have an amendment which substantially and actually is title IV of H.R. 1
as passed by the House of Representatives. I had thought of offering it. But
it seems to me that this amendment is
quite close to the House-passed bill. I
am able to support it, myself, and would
like to see it passed.
I am obliged, in all conscience, to make
this declaration. I think we need this
kind of legislation. I believe that it is a
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reasonable and judgmental approach to
a terribly difficult problem. I have to say
that my personal position will be not to
offer my own amendment, which is the
House-passed bill, but on the other hand,
to support this proposal.
Mr. LONG. Mr. President, will the
Senator yield for a question?
Mr. SCOTT. If the Senator from
Illinois has no objection.
The PRESIDING OFFICER. Does the
Senator from Illinois yield to the Senator
from Louisiana?
Mr. STEVENSON. I yield.
Mr. LONG. Can the Senator tell us the
position of the President of the United
States with regard to this proposal?
Mr. SCOTT. I am not able to say that
the President of the United States supports the proposal. The President has
not said to me that he wishes me to make
any statement against the proposal. If
he wished to support the proposal, I assume he would send information to one
or another Senator on that. I am speaking personally, because it is on my conscience. I believe it to be a good thing. I
have wrestled with this, and I am satisfied that I must SuPPOrt it.
Mr. LONG. I asked the question because I was called from the floor yesterday evening and told that this amendment would be offered and that the
President is not for the amendment;
he does not favor it and is not for it. If
the President is not for it, I do not think
people ought to be representing this as
being something that the administration
is for; because, in the last analysis, it is
not some functionary in HEW but it is
the President who is entitled to speak for
this -administration. I am sure the Senator would agree that the President speaks
for the administration, not some Under
Secretary of the Department of Health,
Education, and Welfare, or some person
in that agency who might even have been
held over from the Roosevelt administration .
Mr. SCOTT. The Senator from Louisiana knows that ·I have said nothing
.which would mislead anyone. I have
clearly said several times that this is
a matter of conscience with me. It is a
matter of my personal judgment. I believe it. I would advocate its adoption
to anyone who asked me. But I have
represented it only as a view of my own.
I have expressed my judgment and my
belief that it ought to be adopted. I am
not trying to mislead anyone.
Mr. LONG. I want to make it clear
that I was called from the floor by two
of the President's most well-regarded
liaison people who work with us on the
Hill in matters of this sort, and they
both told me, without any peradventure of doubt, that the President is not
for this proposal. I think we ought to
understand that this is not something
that the President is for.
Mr. SCOTT. The President's personal
statements, as I recall, have indicated
consistently and throughout that he
favors H.R. 1 as it passed the House,
which is the amendment I off.ared here.
I make the point personally, as the
~enior Senator from Pennsylvania, that
lt seems to me that this amendment is
sufficiently close to the amendment I
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offered so that it justifies me in not pressing my amendment but in supporting
this one. This is a position which I feel
I must take and I would take if anybody
short of the 12 Apostles were to try to
persuade me otherwise. I just want to
make that clear.
. I am not misleading anyone. The Senator is entitled to make any statements
he wishes regarding his opinion as to how
various people feel about it.
Mr. TUNNEY. Mr. President, will the
Senator yield?
Mr. STEVENSON. I thank the distinguished Senators from Kentucky and
Pennsylvania for their comments and
wisdom. I yield to the Senator from California.
Mr. TUNNEY. I thank the distinguished Senator for yielding.
Mr. President, I think everyone in this
Chamber has deplored the present welfare system; but I must confess that I
see faults with each of the three major
proposals we have had before the Senate.
I think the major fault of the Ribicoff
proposal was that it did not have enough
public service jobs to guarantee that
every able-bodied person who was on
welfare, who did not have a child 6 years
of age or under, would have a job at
which to work if they were going to receive a Government check.
I was very pleased with the colloquy
I had with the distinguished Senator
from Connecticut-who I think knows
the problems of our welfare laws and
their inadequacies as well as any other
person in this country-when yesterday
he said that if his amendment were accepted, he would support an amendment
I was prepared to offer to assure that
there were enough public service jobs
available for every able-bodied person
who could not find a job in the private
sector.
My objective would be to create a 3year phased program in which public
jobs would be created for at least onethird of those who are required to register for work in the first year. Additional
. jobs would be created in the second year
for an additional one-third of all registrants. And finally in the third year the
phasein would be completed so that every
able-bodied welfare recipient would be
able to find a job. This program would
g~ into effect after the initial program
of 300,000 jobs contained in the Ribicoff
amendment.
In other words, it would be a total of
4 years at the end of which there would
be a public job for all those people who
are able-bodied, on welfare, who are
not working at any other job. I think this
is most important.
I find a problem with the proposal of
the distinguished chairman of the Finance Committee, because, quite frankly,
I think the payments are much too low.
Although I think people should work,
they ought to be able to work in California, in Connecticut, and in New York for
the kind of money that is going to enable them to support their families. I do
not feel that the Finance Committee
proposal, would allow people in those big
States to be able to work for enough
money to be able to provide for their
families.

The administration proposal, as I analyzed it, was deficient; it did not provide
jobs. As has been said often by the distinguished Senator from Connecticut,
the administration has talked in terms
of having a proposal which would require people to work, and this was the
great welfare reform. It was in the Republican platform in Miami. But, in fact,
if you take a look at that program, it
did not require work for the ablebodied. It made a travesty of the President's statement that people ought to
work if they are able-bodied.
So we come to the present proposal by
my distinguished colleague and seatmate, the Senator from Illinois. I am
supportive of the basic proposal, but I
say to my distinguished friend that if his
proposal is accepted, I would have to offer an amendment which would provide
that over a pe1iod of 4 years, with jobs
being phased in over a 3-year period
after the limited public job program he
is proposing with one-third in the first
year, a second third in the next year, and
the balance in the third year so that all
those people who are on welfare and are
unemployed would be put on public service jobs.
I believe that this is the only way we
can develop a welfare system that is not
going to continue to eat up taxpayers'
dollars the way the present system does.
The present system is essentially faulty
because it pays people who are able
bodied not to work. I think that every
person who is able bodied and of sound
mind should have to work for the money
he receives from the Government, and
then it is no longer welfare. Then he is
working for the Government. I do not
consider myself to be on welfare because
I receive a Government check, and I do
not consider anybody else who is working for the Government to be on welfare.
These people would not be on welfare
either, because they would be working
for the money they receive, irrespective
of where that money came from. If it
comes from HEW, so what? There are
many employees in HEW.
This is the kind of proposal I will make
if the Senator's amendment is adopted,
and I plan to vote for the Senator's
amendment.
Mr. STEVENSON. I thank the Senator.
Let me say, in response to the Senator
from California, that I agree wholeheartedly. As he recognizes, the thrust
of this proposal is to provide work incentives to get people in jobs and off
the welfare rolls. But he very rightly
recognizes that work incentives are not
enough if no jobs are available, if no
work is available. He proposes to solve
that problem through public service
employment.
The bill does provide $800 million for
300,000 public service jobs. If we could go
further than that i.n this legislation, I
would wholeheartedly support the Senator from California. However, this is a
welfare bill. We will have other opportunities with respect to public service employment. The only concern I have is
that if we go much :urther than we
already have gone in this bill, we may
encounter opposition from the adminis-
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tration and end up with no public service
employment or welfare reform.
Mr. TUNNEY. I find the Senator's
arguments persuasive so far as the adoption of his amendment is concerned.
Perhaps some people who support the
administration's position would want to
vote for the proposal of the Senator from
Illinois without the guaranteed jobs. So
it is quite clear that we ought to vote
on his amendment first, and the parliamentary situation is that we have to do
that.
If the amendment of the Senator from
Illinois is adopted and I offer my amendment, those people who go home and
make speeches about how they feel that
we should not be talking about people
on welfare, but about putting people to
work, are going to have an opportunity
to tell their people back home whether
in fact they favor putting people to
work or just keeping people on a handout.
I believe that the proposal made by
the Senator is very good. There are many
very important components in the
amendment, which is, of course, an
adaptation of the amendment of the
Senator from Connecticut. But I think
the failure of this proposal is that it
does not have a requirement that there
be enough public service jobs to provide
jobs over a phased-in period of 4 years
for every able-bodied person on welfare.
Mr. STEVENSON. I hope that we can
go beyond the amendment and provide
for public service employment.
Mr. PERCY. Mr. President, will my
colleague yield to me?
Mr. STEVENSON. I am happy to yield
to my colleague from Illinois.
Mr. PERCY. I want to ask my colleague some questions. I also have some
commentary and a statement to make
on this motion. I am very much pleased
to support the motion and I am delighted
to have the personal support of the distinguished majority leader for it, as well
as that of Senators CooPER and TAFT. I
think that this represents a broad spectrum of support that has been gained
on both sides.
I would like to review briefly my understanding of this motion for purposes
of clarification of the record. The benefit level of $2,400 is identical, then, with
the benefit level in administration-supported amendments and the administration-supported H.R. 1; is that not correct?
Mr. STEVENSON. That is correct.
Mr. PERCY. The work requirements
are identical, as I read it, with the administration position on H.R. 1; is that
not correct?
Mr. STEVENSON. There is a slight
difference. The administration's position
originally would have required that
mothers with children over 3 years of age
would work. In this amendment, with the
approval of the Senator from Connecticut
<Mr. RIBICOFF) and the approval of the
Secretary of Health, Education, and Welfare, only women with children 6 or older
would be required to work. The reasons
are obvious. We do not want to take
mothers away from their children who
are that young.
Mr. PERCY. The administration has
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agreed to the provision regarding 6-yearolds.
I notice a slight difference in the penalties for refusal to register for work or
for training, but the difference seems to
be insignificant. In principle, the Stevenson motion once again corresponds with
the administration's stated position.
I do notice a great difference with regard to State supplementation of benefit
levels. The Stevenson motion contains a
requirement for State supplementation,
however, there is no such provision in
the administration's supported H.R. 1. As
I understand it, the administration's cost
estimates assumed State supplementation of benefit levels; therefore, there is
no real difference in costs between the
two provisions.
Mr. STEVENSON. No difference in
cost. The Senator is right. It requires
maintenance of effort. Secretary Richardson in his discussion with Senator
Ribicoff had no objection to this requirement. In fact, the administration
in its earlier cost projections had assumed, and rightfully I think, that all
States would accept the option to supplement benefit payments to their present
level if that level is now above $2,400.
So this would involve no change in cost
over the administration's estimate.
Mr. PERCY. From the standpoint of
fiscal relief to the States, the difference
is that the Stevenson motion incorporates the so-called Percy amendment for
interim fiscal relief, which the administration unequivocally supports. The
Senator from Louisiana (Mr. LoNG) has
also indicated his support in principle.
Given such support, most of the States
have incorporated their potential fiscal
relief allotments in their State budgets.
The Stevenson motion simply reiterates
and incorporates a provision that the
administration is clearly on record as
supporting.
Mr. STEVENSON. The Senator is
right again. In this case, he can speak
from his own experience because no one
did more than he to win administration
support for the emergency relief and the
fiscal relief position which he has introduced earlier and is now incorporated
in this amendment.
Mr. PERCY. I notice one additional
area of difference. The administration
supported H.R. 1 provides that welfare
recipients required to work are paid
three-quarters of the minimum wage.
The provision that has been offered by
my colleague, (Mr. STEVENSON) on the
other hand requires a Federal minimum
wage to be paid to those recipients.
Again, from the standpoint of fiscal responsibility, this involves no additional
cost to the Federal Government. In fact,
if the minimum wage is paid to low-income earners, this would then mean that
the supplement for the working poor
would not be as great.
·
Although there is this difference, I
would hope that support of the administration could be gained for what I consider to be a very humane, sensible,
practical, and down-to-earth amendment offered by my colleague from Illinois.
Mr. STEVENSON. I am very grateful
to my colleague <Mr. · PERCY). Every

point he makes is correct. Once more I
cite the bipartisan nature of this effort,
which is long overdue, for social reform
in the country. I am very grateful to him
for his support and for all the help he
has given on this.
Mr. PERCY. Mr. President, I should
like briefly to conclude by congratulating my colleague, who deserves to be
congratulated. He has made it possible for us to vote on something that can
bring us to the moment of truth for
meaningful welfare reform. If we do not
adopt such a motion, I believe that we
will have brought about what the New
York Times has called another long
night of despair for millions of people on
welfare. We are all victims of this failure. Those in America unable to work,
mothers with preschool children, the infirm, and those who care for them, will
continue to suffer from the intolerable
inadequacies of the present system if we
do not adopt this motion.
Certainly my distinguished colleague
is aware of the fact that I sent out
400,000 questionnaires throughout the
length and breadth of the State of
Illinois, to inquire what the people's attitude was toward the welfare programboth the taxpayers as well as the recipients of welfare.
I· know that my colleague is familiar
with the fact that 220,000 put their own
postage on that survey to write back and
forcefully say, "Junk the present system." Ninety':"eight percent of the responses were for doing away with the
present system. This is what the Finance
Committee has addressed itself to. But
we disagree with the Finance Committee
version because we do not feel that the
bill as it now stands will adequately
provide for the welfare needs we see in
our State.
Let us salvage something from 3 years
of work on welfare reform and save the
taxpayer who must pay the bills for an
inadequate, inefficient, and inhumane
system, a jumble of 1,522 different welfa,.re systems
The motion the Senator from Illinois
(Mr. STEVENSON) is offering today Will, I
think, do that.
Mr. STEVENSON. Mr. President, I
thank the Senator. The Senator recognizes that the welfare system is an abomination in our own State. In fiscal 1971
alone, the number of AFDC recipients
went up 48.2 percent. The costs increased
52 percent. That is in just 1 year In the
State of Illinois. The people of our State
and the people of the Nation recognize,
as the Senator has already indicated, that
the system is an abomination. We cannot tolerate it any longer.
The President recognized this in his
March 27 message to Congress when he
said:
We need reform this year so that, instead
of pouring billions more into a system universally recognized as a failure , we can make
a new start. This--

"This" means H .R. 1. I continue to
quote:
is the most im port ant single piece of social
legislation to come before the Congress in
several decades. No legislation should have r.
higher priority.
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Mr. President, as the Senator from
Illinois, the Senator from Kentucky, and
the Senator from Pennsylvania, the distinguished minority leader have re.c ognized, this proposal is substantially the
same as H.R ... l. The few differences that
exist are reforms. And they are reforms
that are agreed to by the administration
through the Secretary of Health, Education, and Welfare.
Mr. President, I ask for the yeas and
nays.
The yeas and nays were not ordered.
Mr. COOPER. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. STEVENSON. Mr. President, I ask
for the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The question is on agreeing to the motion offered
by the Senator from Tilinois to recommit
the bill with instructions to report forth;;.
with the amendment made a part of the
motion.
·
Mr. BEN:rTETT. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. HARRY F. BYRD, JR. Mr. President, I ask unanimous consent that the
order for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HARRY F. BYRD, JR. Mr. President, I rise to discuss the motion offered
by the distinguished Senator from Illinois (Mr. STEVENSON) .
What the Senator from Illinois pro- ·
poses to do is to substitute for the committee proposal the basic concepts of
H.R. 1 insofar as it deals with welfare.
In other words, the Stevenson proposal
is basically the proposal which twice
passed the House. It is the same proposal basically that was disapproved and
vote'! down by the Committee on
Finance.
Mr. President, I want to state m y reasons for opposing H.R. 1.
First, the testimony before the committee in regard to H.R. 1 shows clearly
that it is lacking in work incentives.
Second, the cost of the proposal will be
at least $5.5 billion more than the cost
of the present welfare program.
Third, it will require 80,000 new Federal employees to administer it. It is
true, as was pointed out yesterday by the
distinguished Senator from Connecticut,
that some of these 80,000 will be persons
presumably who are now on State or city
rolls. But· my opposition is to increasing
the number of new Federal employees by
80,000.
The Department of Health, Education,
a:hd Welfare now has approximately
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110,000 employees; It is already too big;
it is not being efficiently or effectively administered, and when you add 80,000
more I submit that is going to be that
much worse.
The fourth reason I oppose H.R. 1 is
that it writes into law the principle of a
guaranteed annual income. I think that
is a mistake. I think that is a wrong direction for this country to go.
What we want to do is to get people off
of welfare and into jobs. H.R. 1 does not
do that.
The testimony before the committee
and the :figures submitted before the
committee show that H.R. 1 would virtually double the number of persons
drawing public assistance. Mr. President,
this is not welfare reform; this is welfare
expansion. I invite attention to the table
on page 421 of the committee hearings.
Now, many persons want welfare expansion and certainly they are entitled
to their views. The senior Senator from
Virginia wants welfare reform; he opposes welfare expansion.
This matter of Congress passing legislation which will virtually double the
number of individuals drawing public assistance certainly does not appear to me
.to be very logical. The proposal offered by
the Senator from Illinois <Mr. STEVENsoN) provides for a minimum figure of
$2,400. That is just one of the proposals
floating around, and if that proposal
were adopted it would just be the ante
in a never-ending poker game.
Mr. President, if you are going to
adopt the principle of a guaranteed annual income--<There was a demonstration in ·the
Gallery.)
Mr. HARRY F. BYRD, JR. Mr. President, may we have order?
The PRESIDING OFFICER. The Senate wlll be in order. The Sergeant at
Arms will clear the galleries to preserve
order in the galleries.
Those in the galleries must realize that
they are guests of the Senate and they
must conduct themselves as such or the
galleries will be cleared.
Mr. COOPER. Mr. President, I suggest that those people standing up in
the galleries be cleared from the galleries.
The PRESIDING OFFICER. The Senator will kindly proceed.
Mr. HARRY F. BYRD, JR. If we write
into the law the principle of a guaranteed annual income, how can anyone justify making that :figure less than the
poverty level? If the Congress of the
United States is to say that the American
Government is obligated to provide a
minimum annual income to all citizens,
then how can one justify, as a matter of
principle, as a matter of conscience, making this :figure less than the poverty level?
I put that question to Governor Rockefeller of New York when he testified before the Senate Committee on Finance
and his reply, in essence, wasIt is difficult to justify making the figure
less than that of the poverty level, but we
must start somewhere, and we can start at
$2,400, although I prefer $3,000, and then

quickly get it up to the higher figures.

Of course, that is exactly what will
happen.

There were charts in the Senate Chamber yesterday showing how many individuals would be placed on welfare and
would be drawing public assistance if and
when a guaranteed annual income is
written into law and the figures are upgraded, as they certainly will be.
The proposal of the Senator from Dlinois would mean that, instead of the
present 12 to 13 million persons on welfare, that :figure would go up to somewhere around 22 to 24 million.
Mr. COOPER. Mr. President, will the
Senator yield?
Mr. HARRY F. BYRD, JR. I yield.
Mr. COOPER. I know there have been
differences in the :figures which have been
provided by HEW and the :figures that
the Finance Committee has developed
on costs and the numbers of eligible
persons. Is that not correct?
Mr. HARRY F. BYRD, JR. That is
correct.
Mr. COOPER. I would like to say that
according to the :figures furnished my
office by HEW today, the cost of the
current welfare program, with no
changes is about $12 billion. The cost of
H.R. 1, as passed by the House, would
be $15.4 billion. The amendment offered
by the distinguished Senator from Dlinois costs virtually the same as the House
bill-$15.4 billion.
I think when the Senator said that 24
million persons would come under this
program he was thinking about the
Ribicoff proposal of yesterday, which
provided benefit levels of $2,600. The
estimate given me on H.R.1, as it would
be modified by the Stevenson motion, is
that there would be 19 million persons as
against 12 million now receivmg welfare.
I want to put these estimated :figures
into the RECORD, because these are the
figures given to us by the Department of
Health, Education, and Welfare.
I wanted to ask the Senator-Mr. HARRY F. BYRD, JR. Before the
Senator leaves that point, the :figures to
which I have referred are in the voluminous committee hearings, and I do not
want to take the time of the Senate
at this time to find them, but I w111 put
them in the RECORD. They were given to
the committee by the Department of
Health, Education, and Welfare, and they
differ substantially from the :figures given
by the Senator from Kentucky.
Mr. COOPER. I understand that there
are differences in the estimates arrived
at between the Finance Committee and
HEW itself.
If the ·Senator will permit me, I would
like to question him on an argument he
has just made. I have followed the Senator's position for several years. I know
his position on H.R. 1. Also, I read today
in the REcORD the speech he made yesterday. I did not hear him make it, but
I read it this morning. I understand
perfectly his position-it is a consistent
position-he fears that a guaranteed income will work to continue people on
welfare and, as the Senator says, the
guaranteed income will in all probability
be raised to whatever the pove1-ty level is.
But, we are talking about two groups
of people. The first group consists of
people who are physically able to work,
and the second group consists of those
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people who, for what ever reason, are
incapable of working.
Is is not true that the committee bill
guarantees an income to all those individuals capable of working?
Mr. HARRY F. BYRD, JR. I am not
going to argue for the committee bill,
because I am not sold on it, but the committee proposal guarantees jobs, which is
different from guaranteeing income.
Mr. COOPER. The committee proposal
would establish a work administration. Is
that not correct?
Mr. HARRY F. BYRD, JR. That is correct.
Mr. COOPER. I do not know how many
employees that would require. Can the
Senator state how many employees
that would require?
Mr. HARRY F. BYRD, JR. No, and that
is one of the reasons I gave yesterday for
voting for the Roth-Byrd proposal, to
test out tl..e committee proposal, to test
out the House proposal, to test out the
Ribicoff proposal, because I am no satisfied with any of those proposals.
Before we get in,t o vast new programs,
we should test them out. That is exactly
why I voted as I did, because I think what
we ought to do, and I think what the
Senate ought to do, is test all these out,
and then come back, after the result of
those tests is obtained, and have the Senate make a judgment.
Mr. COOPER. First I speak of those
who have the ability to work, who are
physically able to work. The Finance
Committee bill, in effect, says that we
will put everyone to work doing some~
thing. Is that not correct?
:
Mr. HARRY F. BYRD, JR. Give them
an opportunity for a job.
·
Mr. COOPER: But they must work at
something to be eligible and they must
be paid for it, so it does guarantee them
some kind of income.
Mr. LONG. Mr. President, will the
Senator yield?
Mr. HARRY F. BYRD, JR. I prefer
not to get off the point. I am not one to
argue for the committee bill, because
personally I am not completely sold on
it. I am speaking in opposition to H.R. 1,
which is the Stevenson proposal.
Mr. COOPER. Is it correct that those
who are not able to work would just remain on welfare in the same condition
in which they are on welfare now?
Mr. HARRY F. BYRD, JR. I think that
the American. Government, we in the
Congress, and the American people have
a deep obligation to help those citizens
who are physically and mentally unable
to work, and I am willing to do whatever
is necessary to help those people and see
that they are taken care of; and they
are taken care of in the bill before the
Senate.
Mr. LONG. Mr. President, will the
Senator yield?
Mr. HARRY F. BYRD, JR. I yield.
Mr. COOPER. May I respond that the
purpose of the amendment offered by
the Senator-Mr. LONG. What have we found in our
efforts to put these people to work? Welfare is so much more attractive than
work that once you put them on welfare,
and they find out that when. they work
they lose their welfare money, and it is
so much more comfortable to have the
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money flow in without working, there are
very few of them you can manage to
move off into jobs.
Therefore, the majority of us in the
committee felt that, rather than build up
the number of people on welfare and
then try to get them off, which tends to
be a very, very difficult task-and have
all the problems that you have where,
when the people do go to work and make
something, they do not want to report it,
but keep it a secret, so that the few that
will do some work will do it only on the
condition that they are paid in cash with
no records kept-we would not put them
on welfare to begin with.
·
The problem of the committee was to
try to see that we help the people on welfare by putting them on jobs, so that they
will not be on welfare. The committee
approach was not to put people on welfare and then try to get them to go to
work, as the family assistance plan would
do, because even the people on the family assistance plan only estimate that
there will be about 2 percent of those
people who go to work. Rather than put
them on welfare and try to get them to go
to work when they find welfare so much
more comfortable and more satisfactory,
the approach of the committee was to
say, "Don't put them on welfare, offer
them a job"; so they are not offered a
welfare check, they are offered a job.
When people compare the cost of the
two proposals, and say it will cost more,
they ignore the fact that when you offer
them a job you are doing something that
will benefit society.
Mr. HANSEN. Mr. President, will the
Senator yield?
Mr. LONG. I yield.
Mr. HANSEN. I think it is important
that the distinguished Senator from
Kentucky understand this one big difference. As I recall, his question to the distinguished Senator from Virginia was,
Does the committee proposal amount to
a guaranteed income?
I say it does not, because as I understand the.proposal-and I share the same
doubts and misgivings that are held by
the Senator from Virginia-the difference is that we want to try out these
plans. The committee's plan does not
guarantee that everyone now on welfare
will receive a certain level of income. All
of those abled-bodied persons who have
school age children will be given no more
than the chance to work. The Government, under this proposal, wlll guarantee
that they will be offered a job, but it does
not guarantee that they are going to have
a certain amount of income. If a person
is able-bodied-and I would like the Senator from Virginia to tell me if I correctly understand the committee's proposal-if an able-bodied person is offered
a job, and then choose, on his own .volition, not to take that job, he is not going
to receive any income. If he wants to sit
there and starve to death, that is up to
him. But if he is able-bodied and can
work, the committee proposal simply says,
"We will guarantee you that you will
have a job. Either y.ou will find it in the
open, free job market, or the Government will offer you a job." Am I right
about that?

Mr. HARRY F. BYRD, JR. The Senator from Wyoming is correct; and basically, just as the Senator from Wyoming
says, the committee proposal in essence
guarantees a job, while H.R. 1 guarantees an annual income. They are, of
course, two different approaches.
Mr. COOPER. Mr. President, will the
distinguished Senator yield?
Mr. HARRY F. BYRD, JR. I yield.
Mr. COOPER. I think I understand
the work plan, but may I say this: There
are just so many people who can work,
and there are just so many jobs available, for the purposes of the committee
bill and the Stevenson proposal.
What the committee blll does, in effect, is to set up a work administration
comparable to the old WPA, where they
will all have to do some work.
Mr. HARRY F. BYRD, JR. That is
right.
Mr. COOPER. They must work and
you pay them for it, and to that extent
it is a guaranteed income. But I would
like to make another statement.
What concerns me about the Finance
Committee bill is that there will still be
hundreds of thousands of people on welfare who cannot work. We know that.
And for them, it would continue the same
old welfare system, with all the disparities in the amounts that they receive
from different States, with the differing
eligibility criteria, living under awful
conditions.
Moreover, there is no difference between the proposals in that if able-bodied applicants are offered work or training they have got to take it, or they wlll
lose their welfare. The Stevenson bill
does provide job safeguards and only
under these situations may an applicant
not be required to work as a condition
of receiving aid.
Mr. HARRY F. BYRD, JR. What they
must do under H.R. 1 is register to work.
They do not have to take the job.
Mr. COOPER. They have to do the
same thing, register for work or training,
under this proposal.
Mr. HARRY F. BYRD, JR. I am
speaking of H.R. 1, the proposal by the
Senator from lllinois and the proposal
which passed the House.
Mr. COOPER. They have to register
for work. As I see it, the chief distinction
between the two bills is that in the committee bill we just maintain the old
welfare system. It would keep millions
of people in the same position they are
in today, if they cannot work.
As to those who can work, it would
set up a vast WPA, and they would be
required to work at substandard wages.
There are just not enough jobs for those
who are able to work. ,
Our proposal can be called reform.
We are not keeping the same system
which has continuously brought more
and more people into its web and left
them without any incentive for work, for
education, left them without any incentive to try to move up, and which mortga.ges the future of America.
I know in my own State-and I am
sure the Senator from Virginia. knows
this, as he knows my great respect for
him. Virginia and my State border, and
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we have the same kind of hill country
just across the line from each otherthat some of the families there have
been on welfare now since the days of
theWPA.
Because of the way that America has
been pointing to eastern Kentucky so
many times as a poverty area, I have
traveled it year after year. I know it well,
and I know the people there, and I have
seen what has happened to them.
Forty years ago they were practically
all the same, whatever their station in
life was, whether they were rich or poor .
There were not many rich people, but
they all had a feeling of independence
and equality. None felt inferior to the
others.
But this system has grown, and they
have become a class apart. We have
a two-class system in America today,
and, they mingle only with each other,
and have lost a great deal of their
opportunity.
Some can only talk in a vocabulary of
a few words. I am sure it is true also in
the inner city.
This is what is happening to this country. It is happening, in my opinion, not
because it is not a humanitarian thing
to help people who need food, who need
clothing, who need medical care, but
because we have kept a system which is
institutionalized, which has no incentives at all. I do not know of an incentive
in the welfare program to cause a person
to want to go to work, unless it is in his
heart to go to work, and he will never
learn to work unless he has the experience of working. It is my opinion, with
whatever wisdom I have-and I know
the work the committee has done on this
matter-that all this has left us with is
the old welfare system for millions of
people and a sort of WPA for the rest.
Mr. HARRY F. BYRD, JR. I agree with
the appraisal of the Senator from Kentucky as to the present welfare program.
I think it must be revised. It is outmoded.
It must be changed.
The point at which we appear to differ
is that H.R. 1 is a welfare reform. I do
not see it as a welfare reform. I see it as
welfare expansion. There is no work incentive in H.R. 1.
The Senator from Kentucky mentioned
the lack of incentive under the present
program, and I agree; but there is no
incentive in H.R. 1, either, and that is
one reason why I am opposed to it. It
is lacking in work incentives.
Mr. HANSEN. Mr. President, will the
Senator yield?
Mr. HARRY F. BYRD, JR. I yield.
Mr. HANSEN. I agree with the distinguished Senator from Virginia.
Is it not true that what H.R. 1 seeks
to do is to reunite the classes? The distinguished Senator from Kentucky spoke
about welfare being institutionalized,
that it made separate and apart two
classes of Americans-those who work
and are self -supporting and those who
are on welfare. Yet, all I can see that
H.R. 1 intends to do is to try to blur and
obliterate this very clear line of demarcation, simply by saying that those who
do not work, whether they are unable to
or not, should enjoy a certain level of
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income, anyway. I do not think we ought
to argue about that. I think we all agree
that the old, the blind, and the disabled ought to be taken care of even
better than they are now. H.R. 1 proposes
to meld these divergent groups into one,
simply by saying that those who do not
earn anything for themselves should enjoy a certain level of income anyway.
On the other hand, I think that realistically the Finance Committee-and I
would invite the Senator from Virginia's
comment on this point-takes the position that the way to reinstill self-respect is to give all able-bodied citizens
an opportunity to earn what they receive.
It makes little difference, in our judgment, whether they may begin their life
of work in America as employees for a
private corporation or a company or ·an
individual, or whether they begin it in a
public work job. There certainly are
plenty of things to do in America. It is
not true that there are not enough
things to do to employ everybody. It is
true that with the present welfare system there is little incentive for a great
many Americans who are able to do
work, who are physically qualified in
every respect, who do not have obligations at home which would preclude
them from entering the work force, but
who simply choose not to work because
it is easier to get by on welfare.
Would the Senator comment on that
point?
Mr. HARRY F. BYRD, JR. I think the
Senator from Wyoming has summed it
up aptly and accurately.
What the committee sought t-o do-I
say frankly that I am not 100 peTcent
sold on the committee proposal, particularly because of the cost-what the committee sought to do, and I approve the
concept, is to create job opportunities, to
encourage people to work, to try to get
people off the welfare rolls, to get them
into jobs, where they can be self-respecting, where they do not need to rely on
the Government. That is the basic approach of the committee proposal. It i~
exactly the opposite approach from H.R.
1 and the many other proposals that
have been advocated. What the other
proposals would do would be to put more
people on public assistance.
I am taking these :figures from memory, and if I am in error, I hope I will
be corrected. As I recall, if we go to a
$3,000 guaranteed annual income, we
will have 40 million people-Mr. LONG. Thirty-five million people.
Mr. HARRY F. BYRD, JR. Thirty-five
million people on welfare. Then, if we go
to $4,000-Mr. HANSEN. Sixty-seven million.
Mr. HARRY F. BYRD, JR. If we go to
a $4,000 guaranteed annual income, it
will go to 67 million people. If we then go
to $6,500, which has been advocated by
one Member of this body and by the National Welfare Rights Organization, we
will be approaching the :figure of 100 million people on public assistance.
I do not see how the Government of
this country can support such vast numbers of people drawing public assistance
from the Government, whether it be 35
million, 40 million, on up to nearly 100
million people.
cxvnr--2120-Part 25

There is not enough money in the
Treasury to do it. In my judgment, there
is not enough money in the pockets of
the wage earners to do it.
Mr. LONG. Mr. President, will the Senator yield?
Mr. HARRY F. BYRD, JR. I yield.
Mr. LONG. If this amendment is
adopted, in the little State of Louisiana,
with about 2 percent of the population,
the number of people on welfare would
be increased from an estimated 473,000
to 823,000 people. That includes the aged,
when you include the family assistance
plan, and these are persons eligible under
H.R. 1. That is just in Louisiana, one
little State.
I say to the Senator from Virginia that
I do not know one person in Louisiana
who thinks we ought to add another
400,000 people to the welfare rolls. We
do not want it-if for no better reason
than you cannot get anybody to go to
work down there, the way it is now.
I was talking to a State senator who
was an old grassroots populist until the
welfare got out of hand. He told me that
he went out to try to get some hay in,
and he got his old father, who was an old
share-the-wealth man himself, to help
him bring in the hay. The father said,
''Son, we can't do this by ourselves. Go
downtown and get some young fellows to
help us."
The son went to the heart of the town,
the main crossroads. He begged and
pleaded and could not get a soul to come
out to help them bring in the hay. He
offered any amount of wage that seemed
reasonable.
The father said to the son, "Son, if
you go back and vote for any more of
this welfare stuff, I'm going to whip you
personally, as your daddy, just like I did
when you were a little boy, for ruining
people. You are having your old, brokendown father help you get the hay in, and
. you can't get any of those young fellows
to help you do anything, because you've
made welfare so attractive that nobody
will do anything but hang around the
beer parlor or sit on the porch relaxing,
passing the time of day, while there's
work to be done."
Perhaps the Senator has not had that
experience in Virginia, but I can repeat
it 50 times over in Louisiana, what people say about the frustration of trying to
get someone to help with work on the
farm or to do ordinary, every day work,
when they are willing to pay the minimum wage or the going rate. You cannot get people to work. If that is not bad
enough, now they want to add 400,000 to
the rolls. Then who is going to do some
work?
One would think that Mississippi
would be supporting this proposal. In the
State of Mississippi, there are an estimated 269,000 people on the rolls. They
would increase that to 626,000. One
would think they would be tickled pink,
getting all that money out of Illinois and
Connecticut to put those people on the
rolls. But they do not want to do it.
They do not want to have anything to
do with it. Why would they not want to
tax people from all over the country?
Goodness knows, Mississippi is a low-income State, so why would they not want

33651

to tax all the people and put one-third
of the population of Mississippi on welfare? Because Mississippi is trying to
move the State ahead, and they could
not get anyone to work in the shipyards
there, or to work in the factories which
they are trying to bring into Mississippi,
or to have people move their communities a1ong, or to 1ind people to do the
ordinary everyday work that needs to
be done to keep the State safe, to keep
the State clean, and to improve its economy, as well as to build the public
buildings which are needed, the roads
and the highways.
We cannot get anything like that done
if we are going to load down the welfare
rolls with everyone.
Under this proposal, as the Senator
knows, when someone does not go to work
we put him on welfare, make him comfortable, with a comfortable level of income to do nothing, and then if he goes
to work, as the Senator knows, they
would then propose to reduce his income
by 60 cents for every dollar he makes.
A 60-percent tax rate is a frustrating
thing, even for the highly motivated individual who never did anything but work
from the day he was big enough to lift a
heavy object. As a matter of fact, \ve
recognize that we have :fixed it so that on
earned income, not even a millionaire
pays above 50-percent tax.
Mr. HARRY F. BYRD JR. Under this,
it would go up to 67 percent.
Mr. LONG. They would start out by
putting him on the welfare rolls, and then
he would have a 60-percent tax rate or
a 60-percent reduction in income when
he goes to work by his own efforts, which
would amount to a welfare tax that would
exceed the income tax on earned income
for a millionaire.
It is so frustrating that no one in his
right mind wants to have anything to do
with it. It could only mean that people
would not report the earnings they w.er.e
making on the side. They would work
only on condition that they would get
paid in cash with no record made of the
transaction.
How would we ever find a jw-y that
would :find against one of these people.
when one-third of the entire population
of the State would be on the welfare
rolls along with him? They would complain about harassment if we asked questions about their outside_earnings. They
would complain about the investigators
coming around to :find out where the income was coming from, all of which
would be necessary, because we put them
on welfare to begin with.
It would make a lot better sense to
provide someone with a job opportunity.
I am in favor of offering someone a job.
Call it slavefare if we wish to call it that,
but it does not make any sense to me to
say that we would pay a person for doing
work if he can get by without it.
Mr. HARRY F. BYRD, JR. This is a
free country.
Mr. LONG. Is that not how this Republic began and how it built up its strength,
by working to build a strong nation?
Mr. HARRY F. BYRD, JR. That is
right.
Mr. LONG. Can the Senator tell me
any country on earth that has prospered
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Openings on second and third shifts in:
under a scheme where we load down the
Mr. CURTIS. Mr. President, will the
welfare rolls with people and then dras- Dye House, Finishing Dept., Inspecting Dept., Senator yield?
Maintenance.
tically reduce their income by a depressMr. HARRY F. BYRD, JR. Mr. PresiApply at: Personnel Office, Glen Raven
ing 60-percent rate?
dent, I yield to the Senator from
Mills,
Finishing
Division.
Mr. HARRY F. BYRD, JR. The SecreNebraska.
tary of HEW in his formal statement to
Mr. President, these plants are begMr. CURTIS. Mr. President, is it not
the committee stated, he put the whole ging for help. That is an advertisement true that the proposals now pending
bill, the whole principle, the whole from just one. Many others have plenty would double the number of people that
philosophy in capsule form, when he of room for other workers. It is true all are eligible for welfare over the amount
said that this is revolutionary and expen- over my State. It is certainly true in that we now have?
sive. They are not the words of the Washington, D.C. I know that. Just go
Mr. HARRY F. BYRD, JR. Mr. Presisenior Senator from Virginia. They are out and try to hire anyone to do some dent, let me state it a little more prenot the words of those opposed to the work around your house.
cisely than that. When the officials of
bill. Those are the words of the SecreMr. LONG. Mr. President, further- HEW testified before the committee a
tary of HEW who has been advocating more, if we are going to buy the principle year or so ago, they said that as a practhis bill for 3 years now.
of a guaranteed annual income to these . tical matter it would double the numNo other country has been so foolish people, we cannot, over a period of time, ber of people on welfare. I refer to page
as to do what is contemplated in this guarantee them an income less than the 421 of the committee hearings.
proposal.
poverty level. I do not have the poverty
Mr. CURTIS. Mr. President, in addiMr. President, Daniel Moynihan is a level figures for North Carolina. I be- tion to all the billions of dollars it would
brilliant man. He is one of the chief liev:e the poverty level is four, but if the cost, I think it would be very bad for
architects of H.R. 1. I do not agree with level would be three in North Carolina, it public policy, because. it means that milhim, but ;he is brilliant. He is so brilliant would put them up to 1,318,000 people lions of people who at the present time
that he is able to put into one ~entence on welfare. Does the Senator from North are self-sustaining and are getting along
the whole scope of the bill, H.R. 1, which Carolina believe that his State is in need somehow would become welfare clients.
the Senator from Illinois seeks to have of another 1 million people on the welfare
Mr. HARRY F. BYRD, JR. The Senasubstituted for the proposal just adopt- rolls?
tor is correct.
ed by the Senate as offered by the SenaMr. JORDAN of North Carolina. We
Mr. CURTIS. Regardless of the cost intor from Delaware <Mr. RoTH) and my- do not need as ma~y as we have right volved, I do not believe that is a good
self. _
.
now. What we need IS about half of these thing for them. I do not think it is a
Here is what Mr. Moyni;han said about people who are . able bodied to go to wholesome situation. I believe that the
thiS proposal:
work.
individual and the family that gets along
This bill provides a. minimum income to
There are many businesses in North on their own have much more to gain
every family, united or not, working or not, . Carolina that are willing to train people and their children have much more to
deserving or not.
at their own expense ~pd t~ey do f!.?t gain over the family that must be ~n
What the · Senate is being asked to do have to have any. expenence, If they Will welfare. ~nd .their people are not asking
today is to pass legislation-which its chief only take a job and stay there and work. · for this. It is a proposal -to expand welMr. HARRY F. BYRD, ~R. ~hat ~he fare to millions of people that are not
architect says will guarantee a minimum
. ·
income to the people, deserving or not. ·I ~enator from North Carolma. IS saymg . asking for. it. ·
_Is tha:t what w_e need to do, mstead of
Mr. HARRY F. BYRD, JR. The Senarepeat, deserving or not.
I just wonder whether that is the way doublmg the welfare rolls or to expand tor is so right. It is a welfare expansion
the tax funds of the American people . the welfare roll.s, is ~o reduce those rolls · program. There is no reform in this.
and get people mto JObs.
.
· Mr. CURTIS. There is no reform, and
should be treated?
M~. JORDAN of ~orth Ca~olma. Mr. there is no possibility of reform, because
I have not heard the proponents of this
$2,400 guaranteed annual income address ~resid~nt, there are. JObs ~vailable. And I think if the proposal is examined, we
themselves to the principle of whether, If we mcrease the mcentives 1:.<? go on will find that it has built in it provisions
if we are going to guarantee an· income, ~elfare, .or whatever we choos~ to .call that will prevent the removal of anyone
we can justify making it less than the . It, we w11l h~ve less people takmg JObs · from welfare.
.
Mr. HARRY.F. BYRD, JR. Mr. Presipoverty level. If we put it at the poverty than we have now.
Mr. HARRY F. BYRD JR: I t~mk ~e dent, as the Senator from Louisiana
level, we will put 81 million people on
~enator from North Carolm.a Is qwte brought out, it is lacking in work incenwelfare.
Mr. JORDAN of North Carolina. Mr. nght. If the people .of t~e Umted States tives because, when a person goes on weiPresident, will the Senator from Virginia can understand t~s proposal and can fare and then gets a job, he is penalized
understand ~hat .It would lead to, they up to 60 percent or more of what he
yield?
Mr. HARRY F. BYRD, JR. I am happy would be agamst It. Suppose that we do makes. so, there is no incentive for him
to yield to the Senator from North Car- st~rt . at $2,400, as the Senato! .from to get off welfare.
~lin01s proposes ~d as th~ admmistr~Mr. HANSEN. Mr. President, would
olina.
Mr. JORDAN of North Carolina. Would t10n propo~es. It IS not gom~ ~ remam the Senator yield?
Mr. HARRY F. BYRD, JR. Mr. Presithe distinguished Senator from Louisi- there. I thmk ~e a:re all reali~t~c enough
ana (Mr. LONG) tell me how many people to k~ow that It Will: be .a political f<>?t- d t I yield to the Senator from
ball
m
every
campaign
m
every
electiOn
..;n
~·ng
are on the welfare rolls in North CaroyMor 'HANSEN Mr President I call to
lina? He has the table before him now. year. On~ candida:te or another will say,
am gomg to raiSe that level."
·
.
·
· . .
.'
Mr. LONG. The estimate is that-if I "I As
I say, we have already had legisla- the attent10~. of. t~e distmgw~hed Sent
may be permitted to tell the Senator- tion proposed in this body in far greater a tor from '\ Irgmla th~ hearmgs t~a
248,000 are on the welfare rolls now in amounts than $2 400 Yesterday ·we had were held before the Finance CommitNorth Carolina. Under the pending pro'
·
tee · on the days of February 4, 7, 8, and
a $2,600 proposal. The Senator from 9, 1972. The Senator will recall that
posal, there would be 821,000 people.
Does the Senator think he needs that Oklahoma had a $4,000 proposal: The among those testifying was William H.
many people on the rolls in North Caro- Senator from South Dakota had mtro- Shaker, of the Delta Associates Interna- ·
duced a $6,500 proposal. . .
.
tiona!. I think that some of the points
lina?
Once we start that prinCiple-that IS he made need to be called to the attenMr. JORDAN of North Carolina. The
reason I asked that question-and the the point I am trying to suggest; it is tion of Members of the Senate.
Senator's figure is about right-here is not so much the money-once we adopt
Mr. Shaker addressed himself to anan item from a newspaper in Burling- the principle of a minimum Govern- other situation. This man has done a
ton, N.C., last week, from one of the tex- ment-guaranteed income there is no rather considerable amount of research
tile plants. I want to read it.
turning back.
to find out and to extrapolate from the
It says:
As was so aptly said by the distin- experience of other countries what might
WE HAVE JOBS
guished Senator from Idaho at one of happen in America if we were to adopt
We offer: Vacation bonus, retirement pro- the meetings of the Finance Committee- some of these proposals-! was about to
gram, free hospital and life insurance, and
That is merely an ante in a never-ending say idiotic proposals-that are made by
good working conditions.
various people.
poker game.
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I do not say that with reference to
anyone in the Chamber. However, some
ideas have been advanced that are beyond the realm of reason.
Mr. Shaker points out that if we were
to adopt the Javits amendment, which
would increase the guaranteed income
for a family of four to $4,800, we would
find that it proves· the very points made
by the Senator from Virginia, that once
we start on this escalating treadmill, in
every successive Congress we will find
Members wanting to 1·aise the ante a
little higher.
Mr. Shaker points out what would
happen under that situation. He said
that in the State of New York if we
were to gu~rantee each family of four
an income of $4,800 a year, we ought
to keep in mind that over three-fourths
of a million jobs in New York today pay
less than that amount. Eighty-five percent of the manufacturing sectors of
North Carolina pays less than this
amount of money.
The point Mr. Shaker develops is precisely this. A lot of people in this country who are working today are not making as much money as they would like to
earn. However, they are self-respecting
citizens, and they are taking care of
their families. They are raising their
families in the work ethic concept that
I think is the very essence of America.
And as we know from observation, they
move up the ladder.
There is no place in the world today
where there is as much social mobility
as there is in America. And by that I
mean the ability that a person has to
begin at a low-wage level or low income
and climb that ladder. However, the first
thing we have to do to climb the ladder
is to put a foot on the first rung of the
ladder. One cannot start out with someone guaranteeing an income. That would
mean that he would not have one leg
on a rung of the ladder. He would have
them both on the ground. That would
apply to this proposal where we have
the Government guaranteeing an income
without lifting a finger or doing anything, except to register for work. And
we have seen what a futile gesture that
is.
All we have to do is to look at the
record and we will see that for the past
20 years tha~ idea has proven to be
false. This idea has no reference to the
fact that there will be a different peer
attitude toward those people because
they are on welfare, although they are
able to work and have a chance to go
to work but because of their own choice
they have refused to go to work.
Mr. Shaker carries the comparison a
little further. He points out that it is
worth looking at the expelience in South
America between the years 1963 and 1968
to learn what happens when we guarantee people money for doing nothing.
I am not speaking about those who
are unable to care for themselves-the
old, the blind, and the disabled. We all
agree that we want to take care of them
.and do a better job than we are doing
now. And I suggest that we can do a
better job.
Mr. HARRY F. BYRD, JR. We are
unanimous in that view. ·

Mr. HANSEN. I suggest that we can
do a better job if we can cut out some of
the unnecessary expenditures that occur
because of the mess our welfare system
is in.
But anyway; with respect to those who
can work and who have an opportunity
so many times to work but who refuse
to work, let us look at what happened in
South and Central America. Between
the years 1963 and 1968 Latin America
had inflation, as did many other countries throughout the world. In Latin
America the infia tion that occurred in
that 5-year period of time between 1963
and 1968 was 100 percent. We would all
agree that is awfully high. But look further south at the country of Uruguay,
one of the most advanced little republics
in South America. Uruguay is a country
with a very high percentage of literate
people, way up in the nineties. People
there had talents and skills that not everyone in America has. These were people
who could read instructions, who could
read and write, and who could do things.
Yet, the country down there had a high
level of income. About 15 years ago it
chose to see what could be done about obliterating poverty, about the same as we
would do in the proposal now before us
for consideration. They passed many,
many bills that are similar to the one before us now. Wh.at happened? Inflation
in Uruguay between 1963 and 1968 increased not only 100 percent, as happened in Latin America, but rather it increased 1,600 percent. The gross national
product plummeted; people were out of
work because no longer was there any
need to work; they were paid a very high
level to be certain everyone was taken
out of the poverty level.
Mr. Shaker concludes from this that
when Government attempts to wipe out
poverty through this sort of approach by
paying people for doing nothing-recognizing that you do not raise the total
productivity of the country by adding to
either production or services, but simply
by trying to put more money in the taxpayers' hands-you hurt a lot of people
you do not intend to hurt. People on
fixed incomes and social security are
surely going to be hurt by the inflation
which inevitably will result.
I think we should heed what Dr.
Shaker said as we contemplate the very
dubious merits of adopting the proposal
before us.
Mr. HARRY F. BYRD, JR. I thank the
distinguished Senator from Wyoming. I
think those are very significant figures
which he developed and placed in the
RECORD. I think inflation is one of the
great hazards that faces the American
people today. And who is hurt most by
inflation? It is the elderly people on
fixed incomes, for the most part; it is
people in the lower and middle economic
brackets. They are the ones who are hurt
the most.
This very expensive proposal, H.R. 1,
which the Senator from lllinois seeks to
h.ave the Senate adopt today, would call
for at least $5.5 billion more, according
to testimony before the committee, than
the cost of the present welfare program.
But as bad· as that is, as bad as that .
cost is, that does not cause me as much
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concern as does virtually doubling the
number of people on welfare; and it does
not cause me as much concern as writing into law the principle that every
family will be given by the Government
a minimum income, a minimum income
to every family, united or not, working
or not, deserving or not.
That is what this proposal would do.
They are not my words; they are not the
words of the senior Senator from Virginia. They are the words of one of the
chief architects of this legislation, Dr.
Daniel Moynihan, who served in the
White House for so long.
The proposal offered by the Senator
from lllinois (Mr. STEVENSON) is a wellintentioned proposal. He wants to help
people just as the Senator from Wyoming and the Senator from Virginia
want to help people. We want to help
people, but it is a difference in philosophy
and viewpoint.
Mr. President, do you help people by
guaranteeing an income to all these people whether they work or do not work?
Do you help people by making them more
dependent on government?
I say you do not in the long run. I say
what you need to do is create job opportunities. We want to put people to work.
I think we have too many people on welfare now.
This welfare system, as the conscientious and dedicated seniQr Senator from
Kentucky brought out awhile ago, is in
a mess. We need to change it, and I want
to be sure that in changing it we go to
something better and not something
worse.
I submit that this program the Senate is being urged to support today,
H.R. 1, the propQsal by the Senator from
Illinois (Mr. STEVENSON), Will be far
worse in the long run for the American
people than the system we have now.
It virtually doubles the number of
people on welfare. It is lacking in work
incentives. It would require 80,000 new
Federal employees, though many of those
will be taken off of local and State rolls
and put on Federal rolls. It would require 80,000 new Federal employees; it
would write into law the principle of a
guaranteed annual income.
I submit that all of those points go in
the wrong direction. We need to head in
the direction of creating job opportunities, and as much as I am opposed to
spending public funds, I am willing to
spend to guarantee job opportunities to
our fellow citizens who do not have jobs.
The Committee on Finance proposal
seeks to do that.
I am concerned about aspects of that
program, just as I am concemed about
aspects of these other two programs. For
that reason I feel the Senate acted very
wisely earlier today in adopting the
Roth-Byrd proposal to have a pilot test
of the committee proposal, of H.R. 1 and
of the Ribicoff proposal.
Mr. HANSEN. 1\tlr. President, will the
Senator yield?
lVIr. HARRY F. BYRD, JR. I yield to
the Senator from Wyoming .
Mr. HANSEN. I thank my distinguished colleague.
Mr. President, let me say that I guess
the experience I have had in the Com-
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mittee on Finance reminds me of the
story that was attributed to young Mark
Twain, who at the age of 14 felt his father
knew practically nothing, and he was
amazed how much the old man learned in
7 years.
I must say that the more testimony I
have heard and the more witnesses we
listened to, the less certain I am in being
right about anything.
I think I share the same misgivings
held by the distinguished Senator from
Virginia in not being certain we know
precisely what we want to do, which underscores the good wisdom, in my judgment, in testing out these programs.
I am certain every plan we have had
before us has been submitted by conscientious people who desirE- nothing but
the best for this country. They want to
encourage people to become self-supporting and to obliterate any stigma which
may fall on the shoulders of young children through no fault of their own. These
are thoughts shared by all of us but,
frankly, I am strongly persuaded by two
facts. One is the experience that other
countries have had in adopting proposals
similar to those that are now before us.
Second, I am wary of embarking on uncharted seas we do not know about and
writing into the law that, as of a certain
date, absent the negative expression of
either House of Congress, the law will
become effective.
For those reasons, it seems only good
sense now to know what we are doing.
As a matter of fact, I recall that perhaps
2 or 3 years ago the distinguiahed Senator from Connecticut, formerly the Secretary of HEW, made the statement-!
recall it very, very well-that, as Secretary of HEW, had he known at that time
what the · true costs of medicare and
medicaid would, indeed, develop to be,
he would never have recommended that
sort of program without first having it
tried out.
I am sure the Senator from Virginia
will recall that statement by our distinguished colleague.
Mr. HARRY F. BYRD, JR. I recall it
very well, and it made a tremendous impression on me. As a matter of fact, it
was that comment, which the Senator
from Wyoming just quoted, of the distinguished and able Senator from Connecticut (Mr. RIBICOFF) that was the genesis
of the Roth-Byrd amendment, which
the Senate approved today.
I think when we are going into new
programs, when we are going into gigantic new programs, before we put them
into effect nationally, just as the Senator from Connecticut stated in that
committee meeting to which the Senator
refers, we had better be sure what we
are doing and we had better know a
little more about the costs and we had
better know a little more how they are
going to work. Senator RmrcoFF suggested in that committee session that
we pilot these out and get some understanding as to how they will work, rather
than, to use the words of the Secretary
of HEW, Mr. Richardson, put into effect
a legislation that he says is "revolutionary and expensive."
Mr. HANSEN. If the Senator will yield
for just one additional comment, let
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there be no doubt at all that the family can leader, Senator ScoTT, made the
assistance plan that has been talked same statement to the Senate a few minabout or proposed would constitute, in- utes ago.
deed, a very major change in our counMr. COOPER. I am asking about the
try. I quote from the words of the Sen- :figures from the committee report. I
ator from Connecticut (Mr. RIBICOFF) ask the Senator if he is talking about
before the committee, as they appear on the original proposal by the President,
page 2301:
which dealt not only with welfare reI think the country must realize that we cipients but also the working poor.
are basically changing the social philosophy
Mr. HARRY F. BYRD, JR. Yes, I am
of the United States once we put this into talking abouteffect. None of us can anticipate the conseMr. COOPER. That is different, so it
quences, but we are definitely starting this
Nation into a new social program. You put cannot be said that if the proposal of
25 million people into a new social program the Senator from nlinois were to be
and you are changing society. We do not adopted, those totals would go up as
know the impact that it will have on the quoted from the committee report. I
people benefited, on the people outside the wanted to get that straight.
program, their concepts, their reactions, and
Mr. HARRY F. BYRD, JR. Well, if I
what it will lead to.
may reply to the distinguished and able
I thank the Senator for yielding to Senator from Kentucky, I am taking the
exact words of the Senator from Illinois
me.
Mr. HARRY F. BYRD, JR. I thank the when he presented his proposal to the
Senate.
Senator from Wyoming.
He said this ~s basically the same proBefore I yield to the Senator from
Mississippi, I just want to read into the posal as H.R. 1. Perhaps it is not. I do
RECORD several :figures. I refer the Sen- not know. But he said it is and so did
ate to pages 442, 443, and 444 of the com- Senator ScoTT who supports the Stevenmittee hearings. They list by States the son proposal.
Mr. COOPER. I am a cosponsor, and I
federally aided welfare recipients under
the current law for fiscal 1973 and the know it is not exactly the same.
Mr. HARRY F. BYRD, JR. The two
persons eligible for welfare benefits unSenators, Mr. COOPER and Mr. STEVENSON,
der H.R. 1 for the fiscal year 1973.
Let me quote just a few figures. I quote will have to get together.
Mr. COOPER. Those who are able to
:figures for my own State of Virginia first.
Mr. COOPER. Mr. President, if the work and those who are not able to work
Senator will yield, will he tell us what he are in different categories.
Mr. HARRY F. BYRD, JR. The Senis reading from?
Mr. HARRY F. BYRD, JR. Pages 442, ator from Kentucky and the Senator
443, and 444 of the committee hearings. from nunois will have to :fight that out.
In my State of Virginia there are now I only know that Senator STEVENSON
on welfare 185,000 persons. If the pro- stated and what Senator ScoTT stated.
posal of the Senator from nlinois is en- They both agree it basically incorporates
acted tliere will be 566,000 people eligi- H.R. 1.
Mr. COOPER. I know he was saying
ble for public assistance.
If we go to the State of Texas, it will the cost of his proposal is virtually the
exactly double the number, from 771,000 same as those of H.R. 1 as passed by the
House.
to 1,571,000.
Mr. HARRY F. BYRD, JR. Mr. PresiThen, if we go to Puerto Rico, Puerto
dent, I yield to the Senator from MissisRico now has 339,000 on welfare, and sippi.
under this proposal there would be 995,Mr. STENNIS. I thank the Senator
000, almost 1 million people-three times
for yielding to me, and I shall be quite
the present number.
Mr. COOPER. Mr. President, will the brief.
I want to compliment the Senator from
Senator yield?
Viriginia for his work on the bill. All
Mr. HARRY F. BYRD, JR. I yield.
Mr. COOPER. The Senator says that members of the committee have worked
under the proposal of the Senator from hard on it. I especially commend him
Tilinois-and I happen to be one of the for sponsoring the amendment that he
sponsors-these :figures will increase by and the Senator from Delaware were
whatever number the Senator has given successful in getting adopted this mornfor Virginia and other States. Is the Sen- ing. I certainly g~ve it my solid support.
I know that the welfare problem is a
ator talking about H.R. 1 as originally
proposed by the President of the United grave one. I will support any reasonable
States, where, in addition to dealing with make-work program, but I think, too,
welfare people, there would be assistance that the kind I have in mind will have
to be worked out and developed over a
for the working poor?
Mr. HARRY F. BYRD, JR. I am talk- period of time by experiments. I want a
ing about H.R. 1, which the Senator from remedy, like anyone else, of the probIllinois emphasized in his comments lem we have, but I do not want us to
today is basically the same as H.R. 1, the start down the road now with a guaranteed minimum income, because I believe
President's proposal.
Mr. COOPER. H.R. 1 as proposed by that is the one road that will lead certhe President is not exactly the same as tainly to a deterioration of our society
what is proposed by the Senator from and cause an increase rather than a soluIllinois. Senator STEVENSON was compar- tion to the problem. In reality it will
ing the cost of H.R. 1 as passed by the eventually seriously imperil the sysHouse and the cost of his amendment. tem of government that we have--I mean
Mr. HARRY F. BYRD, JR. I am merely a representative government, with laws
quoting his own words. He said it basi- made by those who are elected by the
cally incorporates H.R. 1. The Republi- people.
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I believe that to embark on such a happen to have 1 percent more of our
program-and it makes no difference population on the welfare rolls now than
who rec()lllmends it or the policy of what the second highest State. We have had
party "it may be-would be to change problems in proportion, but as the Senathe course of the history of our Nation. tor from Louisiana has said, we are doing
vVe would never be the same people something about them. We do not want
to be deluged now by a doubling of the
again, if we go into this program.
I think, with great deference to the welfare rolls and costs, making it imChief Executive-and I have supported possible to move forward as we are movmany of his proposals here on this ing forward now.
Let me give this illustration: I came
floor-that it was a mistake, and an unfortunate mistake, when the Chief Exec- in contact, about 8 months ago, with a
utive, in good faith you will understand, very highly respected citizen of my home
made such a recommendation, because area. He had lived in the same commuwhen the No. 1 officeholder, the Chief nity all of his life. He was then 77 years
Executive of the Nation, comes out with of age-honest, upright, respectable, a
a solid declaration like that, people pay man of integrity. He was living in the
a lot of attention to it and are inclined same house where be was born. He had
to accept it as sound, without full never traveled widely. He was not what
we call educated.
analysis.
I said, "Well, Joe, how are things in
As I say, human nature as I have found
it in my years in public life-which has the community now?"
"Well," he said, "it is still a good place
been a good long while-and my understanding of the motivations of people, to live."
I said, "What do you mean, still a good
including myself, lead me to believe that
when we adopt the principle of a guaran- place to live?"
"Well," he says, "we have not had any
teed minimum income with no work involved, no responsibility, no motivation, great violence, but things are not like
when all we have to do to qualify is just they used to be."
He was in the car with me. I pulled
be a human being, then we undermine
the basic foundation of self-government. off to the side of the road and talked
I have no doubt about that, and I am with him in great earnest.
I said again, "Joe, tell me what the
deeply concerned about it. And, I have
been since I have seen this program grow real trouble is."
for years.
Joe said, "Mr. Stennis, the people have
These problems are great. We cannot stopped working."
solve them overnight. But we have alThere it was. He had never been versed
ready moved in that direction. Let me in philosophy or economics, or psycholstate an actual illustration from my ogy, although he was a great psycholoState.
gist. He put his hand right on the soft
I am not ashamed of the fact that we spot.
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I said, "Does that mean just some of
the people?"
He said, "Far more than half of them."
Mr. President, I will give another
illustration. I know of a little pulpwood
cutting enterprise in that same community, where four men-big, stout, and
robust, fine workers-with their power
saws, were cutting pulpwood; they had
a truck to haul it to the railroad station, and got $25 a unit for it. The
landowner got only $6 of that amount.
They got the rest and that was fine pay.
The county went on food stamps,
3 days later, two of those men stopped
working. The other two men could not
keep the truck busy, so that threw the
other two men out of work, at least temporarily.
Mr. President, I have personal knowledge of those occurrences. Such is the
human reaction. But I hope we will keep
on trying until we find a way, but we
shall never find it through a guaranteed
minimum income.
Mr. HARRY F. BYRD, JR. I completely agree with the able Senator from Mississippi.
Mr. President, I ask unanimous consent to have printed in the RECORD at this
point pages 442, 443, and 444 of the
committee hea1ings, a table showing the
number of federally aided welfare recipients under current law fo1· fiscal 1973
and, in another column, the number of
persons eligible for welfare benefits under H.R. 1 for fiscal year 1973.
There being no objection, the table was
ordered to be printed in the RECORD, as
follows:

PROPORTION OF POPULATION RECEIVING WELFARE UNDER CURRENT LAW AND PROPORTION OF POPULATION ELIGIBLE FOR BENEFITS UNDER H.R.1 BY STATE, FISCAL YEAR 1973
[Persons in thousands)

Civilian
resident
population,
1973
Alabama ________________ :_
Alaska_------ ------- --- --Arizona ________ --------- __
Arkansas ______
-----------_
California
__________________
Colorado
___
--------------_
Connecticut. _______________
Delaware _____ ------ ____ : __
District of Columbia ________
Florida _________ --------- __

~:~J:ii~
-_~ ~ ================
Idaho _____________________
Illinois __________________
~-

Indiana ___________________
Iowa __________ -- __ -------Kansas. ___________________
Kentucky----------------Louisiana
______________
-- __
Maine ____________________ _
Maryland _______ _---------Massachusetts ___ ------- ___
Michigan __________ ----- -- _
Minnesota ________________ ;
Mississippi _______________ _
Missouri----- ________ ---- __
Montana __ ---------------Nebraska ____ -------------_

3, 449.5
353.7
2, 151.3
1, 958.6
23, 052.0
2, 529.9
3, 353.4
621.9
734.3
8, 195.3
4, 914.6
840.7
720.'8
11,643.9
5, 503.8
2, 813.0
2, 252.8
3, 247.4
3, 792.5
982.7
4, 520.4
5, 990.7
9, 504.7
4, 034.5
2, 145.4
4, 851.4
687.3
1, 508.4

Federally aided welfare Persons eligible for welfare
recipients, current law,
benefits under H.R. 1,
fiscal year 1973
fiscal year 1973
Number

Perc~nt

Number

Percent

408.2
16.4
97.7
149.0
2, 335.6
146.2
141.5
36.1
101.7
449.9
485.1
43.8
30.6
639.5
168.1
116.2
104.0
259.8
473.3
91.9
217.5
417.5
517.5
159.5
269.4
332.3
26.0
57.5

11.8
4: 6
4. 5
7. 6
10.1
5.8
4.2
5. 8
13.8
5.0
9.9
5. 2
4.2
5. 5
3.1
4.1
4.6
8.0
12.5
9.4
4.8
7.0
5.4
4.0
12.6
6.8
3.8
3.8

761.9
25.3
163.2
404.5
2, 444.4
190.6
200.2
58.5
144.9
917.6
961.0
63.0
52.4
959.4
355.4
241.7
234.1
621.0
823.7
131.0
388.5
536.3
841.7
346.1
626.3
555.5
51.8
124.3

22.1
7.1
7.6
20.7
10.6
7. 5
6.0
9.4
19.7
11.2
19.6
7. 5
7. 3
8.2
6. 5
8.6
10.4
19.1
21.7
13.3
8.6
9.0
8.9
8.6
29.2
11.5
7. 5
8. 2

Civilian
resident
population,
1973
Nevada ___ ---------------_
New Hampshire ____________
New Jersey ________________
New Mexico _______________
New York _________________
North Carolina _____________
North Dakota ______________
Ohio ______________________
Oklahoma _________________
Oregon ______ ----- _________
Pennsylvania.
_------- ----Rhode Island ______________
South Carolina _____________.
South DaiiOta ______________
Tennessee _________________
Texas _____________________
Utah ________ _____ _________
Vermont_ __________________
Virginia ________________ __ _
Washington _____________ ___
West Virginia _________ ____ _
Wisconsin ______ ___ __ ____ __
Wyoming_ --- -- ____ ___ ___ __
Guam ____________ __ ___ ___ _
Puerto Rico _______________ _
Virgin Islands __ _______ ___ __

692.1
815.5
7, 900.4
1, 032.5
18, 929. 5
5, 273.2
597.6
11, 160. 3
2, 623.0
2, 282.2
11,918.3
968.5
2, 624:8
641. 1
4, 038.0
12, 098. 1
1, 179.9
474.3
4, 988.7
3, 748.0
1, 600.6
4, 678.6
327.5
104.0
2, 953.7
100. 9

Federally aided welfare Persons eligible for welfare
recipients, current law,
benefits under H.R. 1,
fiscal year 1973
fiscal year 1973
Number

Percent

Number

Percent

23.1
30.9
517.6
100.1
1, 550.0
248.2
20.4
523.7
218.6
138.1
880.2
68.2
142.3
32.4
358.1
771.6
57.6
25.1
185.4
217.2
128.1
138.2
13.7
2. 8
339. 1
2. 6

3. 3
3. 8
6. 6
9. 7
8. 0
4. 7
3. 4
4. 7
8.3
6.1
7.4
7.0
5.4
5. 1
8. 9
6. 4
4. 9
5. 3
3. 7
5. 8
8.0
3. 0
4. 2
2. 7
11.5
2. 6

37.8
49.1
603.3
144.1
2, 067.2
821.6
58.4
928.7
400.7
203.5
1, 267.5
103.4
466.8
76.8
830.4
1, 571.3
95.3
44.8
566.5
276.8
326.8
311.7
23.3
3. 5
995.8
3. 9

5. 5
6. 0
7. 6
14.0
10.9
15.6
9.8
8. 3
15.3
9. 0
10.6
10.7
17.8
12.0
20.6
13.0
8. 1
9.4
11.4
7.4
20.4
6. 7
7. 1
3.4
33. 7
3. 9

--------------------------15, 025. 1
6. 8
25, 503. 3

TotaL ____ __________ 220, 106. 1

Mr. HOLLINGS. Mr. President, yes- amendment, which is simply the Houseterday the Senate decisively said "no" passed version of welfare reform. Again,
to the Ribicoff welfare plan. It was an we read the language of "income mainincredibly excessive amendment which, tenance"-a very fancy, very cloudy term
in my State of South Carolina, would for guaranteed annual income. This
have increased the welfare rolls by five- Stevenson plan, or H.R. 1, has two points
and-one-half times the present level. in common with the defeated Ribicoff
Now the Senate faces the Stevenson plan. First, it increases the Federal fi-
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nancial contribution to welfare by a staggering amount. Second, it would deal the
death blow to the concept of eliminating
poverty through a coordinated attack on
the roots of poverty. It would kill our
hopes of serving the poor through institutions instead of by cash handout.
Mr. President, we cannot solve a problem
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simply by throwing money at it. That
may seem to be the easiest approach, and
it may salve a nagging conscience by
telling you that you are meeting the
needs of the poor which are presently
unmet in this land of plenty. But, in the
end, you have not solved the problem
and you have done a terrible disservice
to the very people who most need helpthe hungry, the blind, the old, the dependent children and their mothers-all
those for whom welfare reform is desperately serious business. By injecting the
issue of the marginal worker into this debate, we similarly lessen the chances of
real help for those most in need. Right
now we need to get to the core of the
problem-and the core is the people I
have just listed.
Everyone talks about the welfare mess,
but no one does anything about it. The
reason: The Congress is kept too busy
trying to block the guaranteed annual
income plans of the President, Senator
McGovERN, and the National Welfare
Rights Organization. All these proposals
for family assistance and welfare reform
will, in fact, create a bigger mess.
What is the welfare mess? Most people think: First, too many people are on
welfare; second, administrative costs are
prohibitive-there is too much time and
money spent investigating; third, too
many welfare cheaters; fourth, welfare
promotes freeloading; and, fifth, welfare
imprisons the poor with such a pittance
that they can never escape.
Now for the proposals. President Nixon
and now Senator STEVENSON propose to
give every family of four in poverty $200
per month or $2,400 per year. Senator
McGovERN proposes $4,000 a year and the
welfare rights group demands $6,500 a
year. President Nixon and the welfare
righters would double the welfare rolls
from 14 to 28 million recipients. The
Nixon proposal costs $11.7 billion. The
welfare righters costs $50 billion. The
Nixon and welfare rights proposal would
require 80,000 more Federal employees
and it would be 18 months before the first
check could be issued. McGovERN says
he does not know how many more employees his program would require. It is
obvious that these proposals make the
welfare mess messier. And once again we
have overpromised and underperformed.
We tell the taxpayer the welfare mess
has been eliminated and we tell the welfare recipient, "Your problems are over!'
But the problems for both have just
begun. None of these plans provides for
education, local participation, or for
needed institutions. Supposedly, welfare
families will g.e t their $2,400 or $4,000 or
$6,500, which in theory will not only
solve their food problems-but also
health, housing, education, and jobs. Not
one of these plans provides one more
doctor or hospital bed or classroom or a
single additional dwelling. Even with
money, where will the poor find these?
Without local participation and local
administration-with just mailing out
that check-where will the money end
up? Higher grocery bills because of increased food prices, higher rents because
the landlord knows he can get more
money, excessive finance costs because
the loan shark sees an opportunity for

more profit and rising health care costs
like we have seen with medicare. Just
throwing money at a problem will · not
solve it. Look at New York City-they
have tried it. They give $1 billion each
year to their 1 million citizens on the
dole-$1,000 a person. And New York
has the biggest mess of all.
Today we are heading in exactly the
wrong direction. Instead of building up
institutions and service programs, the
administration is tearing them down.
Give them cash, the President says, as he
eliminates day care centers and emergency feeding programs, plays numbers
games with school lunch statistics while
millions go hungry, and phases out food
stamp and other feeding programs. A
year after the guaranteed annual wage
goes into effect, the overburdened taxpayer will be shouting, "Now you have
the money-shape up, you bums." And
the poor will still be distraught and hungry.
HUNGER

The Supreme Court has just ruled
that States may pay families with dependent children smaller welfare benefits than those paid to the aged and disabled. The rationale is that the young
are more adaptable than the sick and
elderly, especially because the latter have
less hope of improving their situation in
the years remaining to them. Thus, we
have enshrined into American jurisprudence the fallacy that the critical
time in life is old age-that dependent
children can improve their situation.
False. Absolutely false. Forbid that we
deny either the aged or the child. But of
one thing we are sure: The greatest injury to the human brain is caused by
malnutrition at infancy; and once suffered there is no hope of improving their
situation in the years remaining to them.
· The human brain consists of 13 billion
brain cells. Ten of these 13 billion develop the first 5 months in the mother's
womb, but as many as 2 billion or 20 percent of the cells never develop in some
infants because of malnutrition of the
mother. Once lost, these cells never repair. Later, the child can drink milk,
take vitamins; body and bones will grow
strong but the child will still end up a
drone. From birth until 5 years of age
the brain continues its rapid development. During this critical period, children born with normal brains can still
lose growth from malnutrition and for
the rest of life, the brain will not concentrate, it will not assimilate, it will
not respond. All the rehabilitation and
training you can give it will be just like
water off a duck's back. And this injured human will be htbeled a lazy bum.
Everyone always asks who is going to
pay for all this welfare. Already we have
been paying through the nose. Those
with underdeveloped brains fall behind
in school, get out of sorts with their own
age groups, resort to mischief and end
up in jail. And the retarded suffer illnesses to a greater degree. Accordingly
we build bigger jails, we readily pay $70
a day for hospital rooms, we appropriate
millions for rehabilitation and mental
institutions-continuing to treat the result rather than the cause. Hunger is the
beginning of poverty. The poverty cycle
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goes from hunger to poor housing to inferior environment to ill health to faulty
training to jail or joblessness to welfare.
There are families who have been on welfare for five generations. To me, this is
the welfare mess that must be corrected.
SOLUTION

First, the child in the mother's womb
must be adequately nourished. Society
scorns the expectant mother who cannot
identify the father. But rather than penalizing the expectant mother, we should
be worrying about breaking the vicious
cycle by improving her offspring. Regardless of what we think about the
mother's morality or deservedness, the
child is not immoral. The child is coming, and it is society's child. This means
nourishment for the child during those
all-important months in the mother's
womb. If the child is denied that, we can
forget about he or she ever becoming a
fully productive member of society.
Step two-Give the child a hot breakfast.
Step three-Provide a day care center.
Then the mother can work, or at least
the child can . receive training in the
proper environment. We voted for this
in Congress, but President Nixon vetoed
it calling it communal living. It is a cruel
joke to look upon the welfare child's
situation as a normal home. Rather than
communal living, day care centers provide their only chance.
Step four-Complete the food stamp
program and school lunchroom program.
These have had shaky starts but are now
proving their worth. The biggest objection we have to food stamps is that the
poor swap the stamps for luxury foods or
liquor. We should improve the policing
of this but certainly the solution is not
to give cash.
Step five-Get at our health needs
with comprehensive health centers that
have worked extremely well along with
our feeding programs but have for all intents and purposes been eliminated in
this administration.
Of course, feeding programs for the
elderly as well as children would be provided. Thereupon you would have the
hunger and health problems being properly treated and you could move on up
the line to housing, education, and job
training. Poverty must be treated on a
case basis. The programs of Government
are all there. The elements of local participation and local administration so
necessary to the success of any program
are all there. We have the categories of
hunger care, health care, dependent
children, welfare mothers, the aged,
blind, sick, and disabled. What adulterates all the proposals before Congress is
the attempt to bring poverty families
above the poverty line-$4,110 for a family of four. This involves putting millions
of marginal wage earners on welfare. It
involves massive forced-work schemes
costing billions to create jobs and administer, which in turn creates more
mess than before. Income maintenance
for the marginal wage earner can be supplied by extending the food stamp program to the 15 million that are eligible
and have yet to receive them, and putting food services in the 23,000 schools
in America that still lack feeding facili-
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ties. We can complete the housing program and institute health insurance. But
let us hold up on cash until we get
some facilities built and these basic problems solved.
I do not believe we ought to tax one
man to pay another man who will not
work, and I do not think Government
should make welfare more attractive
than work. But this is no reason why we
can't go to the heart of America's welfare mess-hunger. After giving 81,000
complete physicals in 20 States, the National Nutritions- rvey found there were
15 million hard-core hungry in America.
We were on course and about to solve this
problem until Mr. Nixon came along with
his grandiose guaranteed annual wage.
Since that time we have been squabbling
over workfare and welfare. The hungry
have gone hungrier, and the taxpayer
pays more and receives less.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. LONG. I ask for the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER (Mr. STAFFORD ) . The question is on agreeing to the
motion of the Senator from Louisiana
<Mr. LONG) to lay on the table the motion
of the Senator from Illinois <Mr. STEVENsoN ) to recommit the bill, with instructions. On this question, the yeas and nays
have been ordered, and the clerk will call
the roll.
The assistant legislative clerk called
the roll.
Mr. INOUYE <when his name was
called) . On this vote I have a pair with
the Senator from Mississippi <Mr. EAsTLAND ) . If he were present and voting,
he would vote "yea." If I were permitted
to vote, I would vote "nay." I therefore
withhold my vote.
Mr. ROBERT C. BYRD. I announce
COST OF SOLUTION
First. The number of people on welfare that the Senator from Mississippi <Mr.
would remain practically the same-8 EASTLAND ) , the Senator from South Damillion children under the age of 21; 4 kota <Mr. McGovERN), the Senator from
million disabled and elderly; 2 million New Hampshire <Mr. MciNTYRE), the
mothers of dependent children; with. Senator from Montana <Mr. METCALF),
126,000 able-bodied men-les~ than 1 the Senator from Rhode Island (Mr.
PELL) , the Senator · from Maine <Mr.
percent on welfare able to work.
Second. The cost for expanded family MusKIE ) , and the Senator from Massafeeding programs-$3 billion; for an chusetts <Mr. KENNEDY ) , are necessarily
adequate school lunch program-another absent.
I further announce that the Senator
$1 billion; for a school breakfast system$500 million; for day care centers-$2 from Wyoming <Mr. McGEE ) , is absent
billion; for comprehensive health cen- on official business.
I further announce that, if present and
ters-$5 billion. That is $11.5 billion.
Where do we get the money? Last De- voting, the Senator from Rhode Island
cember, I voted against the $15-billion <Mr. PELL ) , would vote "nay."
Mr. GRIFFIN. I announce that the
tax cut. Granting business investment
credits and depreciation allowances- Senator from Colorado <Mr. ALLOTT ) , the
these are the tax loopholes that everyone Senator from Tennessee (Mr. BRocK) ,
the Senator from South Carolina <Mr.
now wants to close.
The cost of 535,000 troops and depend- THURMOND) , and the Senator from Texas
ents in Europe is $19 billion a year. Cut <Mr. TowER) are necessarily absent.
this back like President Eisenhower sugThe Senator from South Dakota (Mr.
gested in 1963 to 100,000, saving $12 bil- MuNDT) is absent because of illness.
lion. Spend $2 billion on the Sixth Fleet
If present and voting, the Senator
strengthening defense, and take $10 bil- from South Carolina <Mr. THURMOND)
lion to solve the welfare mess. Eliminate and the Senator. from Texas <Mr. Towthe President's proposed Volunteer Army, ER) would each vote "yea."
saving $3 billion. This is $28 billion for
The result was announced-yeas 51 ,
starters-and all we need is 11.5. There is nays
35, as follows:
no need to increase taxes.
[No. 516 Leg.]
Mr. HARRY F. BYRD, JR. Mr. PresYEAS-51
ident, I yield to the Senator from
Allen
Dole
Louisiana.
Magnuson
Anderson
Dominick
Mansfield
Mr. LONG. Mr. President, I move that Baker
Edwards
McClellan
the motion ·to recommit the bill be laid Bellmon
Ervin
Miller
on the table.
Bennett
Fannin
Packwood
Bentsen
Fong
Pearson
The PRESIDING OFFICER. Does the
Bible
Fulbright
Proxmire
Senator from Virginia yield for a mo- Boggs
Gambrell
Randolph
tion?
Buckley
Goldwater
Roth
Gurney
Sparkman
Mr. HARRY F. BYRD, JR. I yield to Burdick
Hansen
Spong
the Senator from Louisiana for the pur- Byrd,
Harry F., Jr. Harris
Stennis
pose of making a motion.
Byrd, Robert C. Hatfield
Stevens
Hollings
Talmadge
The PRESIDING OFFICER. The ques- Cannon
Chiles
Hruska
Weicker
tion is on agreeing to the motion of the Church
Jordan, N.C.
Young
Senator from Louisiana.
Cotton
Jordan, Idaho
Long
Mr. LONG. I ask for the yeas and nays. Curtis
The yeas and nays were not ordered.
NAY8-35
Mr. LONG. Mr. President, I suggest Aiken
Hartke
Ribicoff
Bayh
Hughes
Saxbe
the absence of a quorum.
Humphrey
Beall
Schweiker
The PRESIDING OFFICER. The clerk Brooke
Jackson
Scott
Case
Javits
will call the roll.
Smith
Cook
Mathias
Stafford
The assistant legislative clerk pro- Cooper
Mondale
Stevenson
ceeded to call the roll.
Cranston
Montoya
Symington
Moss
Taft
Mr. LONG. Mr. President, I ask unani- Eagleton
Nelson
Tunney
Gravel
mous consent that the order for the Griffin
Pastore
Williams
quorum call be rescinded.
Percy
Hart

PRESENT AND GIVING A Ll:VE PAIR, AS
PREVIOUSLY RECORDED-1

Inouye, against.
NOT VOTING-13

Allott
Brock
Eastland
Kennedy
McGee

McGovern
Mcintyre
Metcalf
Mundt
Muskie

Pell
Thurmond
Tower

So Mr. LoNG's motion was agreed to.
The PRESIDING OFFICER (Mr. STAFFORD). The question now recurs on agreeing to the amendment of the Senator
from Louisiana (Mr. LONG), as amended
by the amendment of the Senator from
Delaware <Mr. RoTH).
Several Senators addressed the Chair.
The PRESIDING OFFICER. The Senator from Arkansas is recognized.
Mr. FULBRIGHT. Mr. President, I ask
unanimous consent for 2 minutes for the
purpose of taking up a conference report.
The PRESIDING OFFICER. Without
objection, it is so ordered.
INDUSTRIAL PROPERTY PROTECTION-CONFERENCE REPORT
Mr. FULBRIGHT. Mr. President, I
submit a report of the committee of conference on House Joint Resolution 984,
and ask for its immediate consideration
and that the printing as a Senate docu~
ment be waived.
The PRESIDING OFFICER (Mr. STAFFORD). The report will be stated by title.
The assistant legislative clerk read as
follows:
The committee of conference on the
disagreeing votes of the two Houses on
the amendments of the Senate to the
joint resolution (H.J. Res. 984) to amend
the joint resolution providing for U.S .
participation in the International Bureau for the Protection of Industrial
Property having met, after full and free
conference, have agreed to recommend
and do recommend to their respective
Houses this report, signed by a majority
of the conferees.
The PRESIDING OFFICER. Is there
objection to the consideration of the conference report?
There being no objection, the Senate
proceeded to consider the report, which
reads as follows:
CONFERENCE REPORT

The committee of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the joint resolution (H.J. Res. 984) to amend the joint
r~s?lut_ion providing for United States partlcxpatiOn in the International Bureau for
the Protection of Industrial Property, having
met after full and free conference, h a 1·e
agreed to recommend and do recommend to
their respective Houses as follows:
That the House recede from :.ts disagreement to the amendments of the Senate
numbered 1 and 2 and agree to ' the same.
Amendment numbered 3: That the House
recede from its disagreement to the amendment of the Senate numbered 3, and agree
to the same with an amendment, as follows:
On page 1, line 7, of the Senate engrossed
amendments, strike out "4" and insert:
"4.5"; a~d the Senate agree to the same.
J. W . FULBRIGHT,
JOHN SPARKMAN,

GEORGE

D.

AIKEN ,

Managers on the Part of the Senate .
D. FRASER,
DANTE B. FASCELL,

Managers on the Part of the Hottse.
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Mr. FULBRIGHT. Mr. President, the
differences between the two bills of the
House and the Senate are very small. On
the part of the Senate, they involve going up one-half a percentage point on
the ceiling of 4 perc-e nt originally set by
the Senate on U.S. contributions to the
International Bureau for the Protection
of Industrial Property.
Mr. President, I move adoption of the
conference report.
The motion was agreed to.
MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Berry, one of it..; reading clerks, announced that the House
had passed the bill <S. 1497) to authorize certain additions to the Sitka National Monument in the State of Alaska,
and for other purposes, with amendments, in which it requested the concurrence of the Senate.
The message also announced that the
House had passed the bill <S. 3943) to
amend the Public Buildings Act of 1959,
as amended, to provide for the construction of a civic center in the District of
Columbia, and for other purposes, with
an amendment, in which it requested the
concurrence of the Senate.
SOCIAL SECURITY AMENDMENTS
OF 1972
The Senate continued with the consideration of the bill <H.R. 1) to amend
the Social Security Act, to make improvements in the medicare and medicaid programs, to replace the existing
Federal-State public assistance programs, and for other purposes.
Mr. HARRIS. Mr. President, as a member of the Senate Finance Committee, I
have long been of the opinion-as I have
stated publicly several times-that it is
totally impossible to get real welfare reform during this session of the Congress.
The Senate Finance Committee has
adopted a "workfare" program which
discriminates against poor people who
are out of jobs and those who cannot
work. It would, in virtually every aspect,
make worse the present failures in the
welfare system.
H.R. 1-the welfare bill adopted by the
House of Representatives and generally
supported by the Nixon administrationis a punitive and regressive measure. It
1s not welfare reform.
No welfare bill can measure up to the
need for reform unless it guarantees the
rights of present recipients, provides for
decent pay and jobs and sets an adequate standard of income. Everybody
agrees that the present system traps
people in poverty, that people need an
adequate income if they are to have
some chance to escape poverty-decent
education, health, housing, and job opportunity.
Yet, most of the proposals-even the
so-called liberal compromises-do not
meet these standards.
Further, it is clear that, even if the
Senate_were to pass at this late date an
acceptable welfare reform bill, there is
almost no hope that the measure would

come back from conference in an acceptable form.
I disagree with some well-intentioned
organizations and Senators who feel that
any bill that recognizes the rights of the
"working poor" is better than nothing.
I believe that any measure that compromises on basic principles will put off
the day when we may have real welfare
reform-a guaranteed income of decent
level for those who cannot find work or
who are unable to work. Furthermore,
I vigorously oppose any legislation that
would make worse the already wretched
lives of present recipients.
Consequently, I believe the best we
can do this session of Congress is to act
to protect the rights of those already receiving assistance and to give fiscal relief to the States. We must, then, continue to work for such education of the
public and the Congress as will allow
real welfare reform-not make the
present welfare system worse.
Therefore, in line with my longannounced position on this matter, I
voted yesterday for the motion to table
the Ribicoff amendment, and, during the
further consideration of the pending blll,
I will continue to vote in accordance
with the views I have here expressed.
EAST-WEST TRADE RELATIONS
ACT-AMENDMENT
AMENDMENT NO. 1691

Mr. JACKSON. Mr. President, I am
pleased to submit and send to the desk an
amendment in the cause of human rights
and individual liberty; and I am proud
to be joined in this effort by a bipartisan
majority of 72 Members of the U.S. ·Senate. There are times when the depth of
our commitment to our own deepest
values is put to the test, and this is one
of those times.
Last week when I spoke in this Chamber I quoted a great and wise man who,
I am certain, would approve of what we
are doing here today. The words are
those of Alexander Solzhenitzyn, the
Russian Nobel laureate, who was prevented by his government from traveling
to the West to deliver them:
There are no internal affairs left on our
crowded Earth.

Despite the effort to silence Solzhenitzyn he has been heard; and because what
he says is true, I am confident :1e will
hear us today.
What we are here doing is a pale reflection of the magnificent courage that
has been shown by those brave men and
women in the Soviet Union who have
risked far more than we to assert their
claim to freedom. In joining them we
deepen our sense of ourselves; and for
their example of bravery it is we who
should be grateful.
Mr. President, the tyranny the Soviet
Government continues to inflict on its
minorities of all faiths and persuasions,
on its dissidents, its scholars, its scientists, and men of letters is a crime in
which all who choose to acquiesce are
implicated. To the oppression, which has
become commonplace, we have now seen
the Soviet authorities add a barbarous
ransom on those Russian Jews who seek
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to emigrate to Israel. It is toward this
most recent outrage that we have directed a specific section of our amendment.
Mr. President, the amendment is a
simple one. It would deny the Soviet
Union the access to the American economy that they have actively sought unless they alter their emigration policies.
Specifically, unless they permit the opportunity to emigrate, we would deny
them most-favored-nation treatment
and we would deny them an opportunity
to participate in Government credit programs or in programs of credit or investment guarantees. It is a severe measureand, I believe, an appropriate one.
Once before, Mr. President, within our
memory, the world stood by while an innocent people was all but exterminated.
The remnant of that nightmare has established and now defends a brave and
proud democracy. In a terrible time, the
one bright light in the hopes of the Soviet Jews is the existence of the State of
Israel. That Israel should exist is a modern miracle; that the Russian Jews
should be denied the right to go there is
a cruel and inhuman irony. It must be
ended.
Mr. President, I am confident that our
amendment will be understood in Mos.cow, and I am hopeful that the Soviet
authorities will appreciate the wisdom
of ending their senseless oppression of
men who desire only the right to emigrate, to remove themselves from a totalitarian state in which they are deprived of essential human rights. I know,
too, that the administration will reflect
the judgment of the Senate and that th )
views that underlie this amendment will
be impressed by them on the Soviet Government.
Mr. President, in moving as we are today we are giving birth to a bipartisan
coalition for freedom. It is the least we
can do.
Mr. President, I ask unanimous consent to have printed in the RECORD the
text of the amendment along with the
names of the 72 Senators who have
joined as cosponsors; my remarks of
September 27, 1972, to Members of the
Senate; and the text of a letter dated
September 27, 1972, to Members of the
Senate.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
AMENDMENT No. 1691
At the end of the bill, add the following
new section:
EAST-WEST TRADE AND FUNDAMENTAL HUMAN
RIGHTS

SEC. 10. (a) To assure the continued dedication of the United States to fundamental
human rights, and notwithstanding any
other provision of this Act or any other law,
after October 15, 1972, no nonmarket economy country shall be eligible to receive mostfavored-nation treatment or to participate
in any program of the Government of the
United States which extends credits or credit
guarantees or investment guarantees, directly or indirectly, during the period beginning with the date on which the President of the United States determines that
such country( 1) denies its citizens the right or opportunity to emigrate; or
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( 2) imposes more than a . nominal tax on
emigration or on the visas or other documents required for emigration, for any purpose or cause whatsoever; or
(3) imposes more than a nominal tax, levy,
fine, fee, or other charge on any citizen as
a consequence of the desire of such citizen
to emigrate to the country of his choice,
and ending on the date on which the President determines that such country is no
longer in violation of paragraph (1), (2) or
(3).

(b) After October 15, 1972, a nonmarket
economy country may participate in a program of the Government of the United States
which extends credits or credit guarantees
'o r investment guarantees, and the authority conferred by sections 3 and 6 (a) of this
Act may be exercised with respect to such
country, only after the President of the
United States has submitted to t~e Congress
a report indicating that such country is not
in violation of paragraph (1), (2), or (3) of
subsection (a). Such report with respect to
such country, shall include information as to
the nature and implementation of emigration laws and policies and restrictions or
discrimination applied to or against persons
wishing to emigrate. The report required by
this subsection shall be submitted initially
as provided herein and semi-annually thereafter so long as any agreement entered into
pursuant to the exercise of such authority is
in effect.
COSPONSORS TO THE JACKSON AMENDMENT TO
s. 2620
Senator Henry M. Jackson.
Senator Abraham A. Ribicoff.
Senator Warren G. Magnuson.
Senator Gordon Allott.
Senator James L. Buckley.
Senator Ernest F. Hollings.
Senator Birch Bayh.
Senator Edward J. Gurney.
Senator William V. Roth, Jr.
Senator John V. Twmey.
Senator Harrison A. Willl.a.ms, Jr.
Senator James B. Allen.
Senator Clinton P. Anderson.
Senator J. Glenn Beall, Jr.
Senator Henry Bellmon.
Senator Alan Bible.
Senator J. Caleb Boggs.
Senator Bill Brock.
Senator Harry F. Byrd, Jr.
Senator Robert Byrd.
Senator Howard W. Cannon.
Senator Clifford P. Case.
Senator Lawton Chiles.
Senator Frank Church.
Senator Marlow Cook.
Senator Alan Cranston.
Senator Robert Dole.
Senator Thomas F. Eagleton.
Senator Paul J. Fannin.
Senator Barry Goldwater.
Senator Robert P. Griffin.
Senator Philip A. Hart.
Senator Clifford Hansen.
Senator Vance Hartke.
Senator Harold E. Hughes.
Senator Hubert H. Humphrey.
Senator Jacob K. Javits.
Senator Edward M. Kennedy.
Senator Gale McGee.
Senator George McGovern.
Senator Thomas J. Mcintyre.
Senator John McClellan.
Senator Walter Monda.le.
SenatOr Joseph M. Montoya..
Senator Edmund S. Muskie.
Senator Robert Packwood.
Senator John 0. Pastore.
Senator James B. Pearso:q..
Senator Claiborne Pell.
Senator Charles H. Percy.
Senator William Proxmire.
Senator Willia.In B. Saxbe.
Senator RichardS. Schweiker.

Senator John Sparkman.
Senator William B. Spong, Jr.
Senator John Stennis.
Senator Adlai E. Stevenson III.
Senator Stuart Symington.
Senator Robert Taft, Jr.
Senator Herman Talmadge.
Senator Strom Thurmond.
Senator John Tower.
Senator Lowell P. Weicker, Jr.
Senator Howard H. Baker, Jr.
Senator Edward W. Brooke.
Senator Norris Cotton.
Senator Peter H. Dominick.
Senator Ted Stevens.
Senator Charles McC. Mathias.
Senator Daniel K. Inouye.
·
Senator Jennings W. Randolph.
Senator Lloyd Bentsen.
Senator Hugh Scott.
Senator Wallace L. Bennett.
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outrage and revulsion. It violates our most
deeply held convictions about human freedom and dignity. It recalls to us a dark age
when human beings were enslaved and
traded as chattel. In our own land it took a
civil war to blot out that disgrace and vindicate the principles of our Constitution.
Mr. President, those of us who lived during the time of the Third Reich remember
when Himmler sold exit permits for Jews. As
the great British historian Robert Conquest
has pointed out, the Soviet leaders may be
unaware of this unflattering parallel since
none of the Western literature on the Holocaust has been published in Russia. But we
are aware of the Holocaust. We see the parallel. And that is why we must do whatever. we
can to prevent a repetition of that hornble
catastrophe.
I will not here catalogue the continuing
record of oppression suffered by the Soviet
Jews and by other minorities and dissidents
EAST-WEST TRADE AND FUNDAMENTAL HUMAN in the Soviet Union. But I must express my
fear that the current ransom program, wicked
RIGHTS
(Statement by Senator HENRY M. JACKSON) in itself carries with it the potential to
exacerbate anti-Semitism in the Soviet Union
Mr. President, I will be offering on behalf to
an extent and a depth that we hoped
of a. bipartisan group of my colleagues an perished for all time with the collapse of the
amendment to the East-West Trade Rela- Third Reich. For in the effort to justify this
tions Act of 1971, S. 2620. It is a. simple barbaric trade in human beings the Soviets
amendment. It arises out of and is rooted in have appealed to the basest instincts. ~e
our traditional commitment to the cause of reports reaching us affirming the populanty
individual liberty. It is a simple plea for of the ransom policy are the most painful ol'
simple justice . .But unlike other such plead- all. They portend the unleashing of bitter
ings, it has some teeth in it.
.
forces that even a totalitarian regime as
our amendment would add a. new section adept at regimenting its people as the Soviet
ten to the bill, consisting of nine parts, that state cannot always control. Nor is it cerwould extend most-favored-nation treatm~nt tain that control is what the leaders in the
to Communist countries. It would establish Kremlin desire.
a. direct legislative link between that status
Now the Soviet leaders have explained that
and other trade and credit concessions, on the ex~rbitant emigration taxes, amounting
the one hand, and the freedom. to emigrate to thousands of dollars, are in reality a tax
without the payment of prohibitive taxes on education incurred by the student as a
amounting to ransom, on the other. Under consequence of his state-supported .studies.
this amendment no country would be eligible The more audacious Soviet spokesmen have
to receive most-favored-nation treatment or gone so far as to compare these taxes to the
to participate in U.S. credit and credit and obligation incurred by the graduates of our
investment guarantee programs unless that milttary academies who undertake to spend
country permits its citizens the opportunity a specified period of time following gradua~
to emigrate to the country of their choice. tion in the armed services.
Moreover, the amendment would require the
In principle there is nothing wrong with
President to judge and report in detail upon the making of an agreement between student
the compliance 'with this condition of any and institution of learning--or, for that matcountry wishing to obtain most-favored- ter between the student and the state-in,
nation status or U.S. credits. Such a. report, whlch the student undertakes certain obligaupdated at regular intervals, would make tions in return for his tuition. But that is not
available our best information as to the na- what is involved in the Soviet case and it is
ture, content, application, implementation a lie to suggest otherwise. For one thing the
and effects of the emigration laws and con- emigration taxes have been retroactively imditions in the countries concerned.
posed on all citizens. They do not arise out
Mr. President, the Nobel lecture of the of any agreement or understanding or volungreat Russian writer, Alexander Solzhenitsyn, tary obligation. For another, the Soviet stuwas recently published in the West. It is more dent is denied recourse to private educational
than an eloquent defense of truth and jus- institutions so that even if the obligations
tice. It is more than a sharp condemnation were placed on a voluntary basis, which they
of tyranny. It contains the profound message are not, there would be no way to avoid them.
· that "mankind's sole salvation lies in every- One would be forced either to accept the
one making everything his business, in. the state's terms or go without any education.
people in the East being vitally concerned Moreover, the taxes imposed on emigration,
with what is thought in the West, the people unlike agreements sometimes made in Westof the west vitally concerned with what goes ern countries to serve after graduation in a
on in the East."
prearranged capacity, are prohibitive and inMr. President, the "thought in the West'' tended to be so. Soviet citizens are simply
is contained in our amendment. I propose not permitted to earn or amass the sums
that this great Senate concern itself with necessary to purchase their freedom. To atwhat goes on in the East.
tempt to borrow the huge amounts involved
We have received numerous reports of late opens one to persecution for economic crimes,
about the intensification of state repression and no one earns the sort of income that
in the Soviet Union. Intellectuals and other would enable him to pay the visa tax for an
dissidents have been arrested and sent to advanced education without borrowing. So
labor camps, hospitals and mental institu- the funds cannot be generated internally.
tions. In Lithuania demonstrations by RomThe fact is, Mr. President, that a decision
an Catholics demanding religious and cul- to pay the ransom demand would be to subtural freedom have been brutally put down.
And the Soviet regime has stepped up its mit to blackmail of the most ominous sort.
campaign against Jews seeking to emigrate Where would it stop? Would it spread to
other countries as aerial hijacking did when
to Israel.
The most dramatic violation of basic hu- first attempted and then emulated? Would
man rights is the recent decision of the Polit- the remnant of scattered minorities, Jews and
buro to demand a ransom from Jews wish- others, become the new medium of internaing to leave the Soviet Union. The reaction to tional exchange? Would we organize the
this decision in the West has been one or agencies, arrange for the planes and ships,
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transfer the foreign exchange, negotiate the
prices-in short, would we institutionalize
the sale of a whole people? I say no--and I
ask the Senate to join with me in saying, No!
There will be those who will say, even as
Mr. Brezhnev must surely have said to the
President in Moscow, that the act:on we are
proposing is an intrusion in the internal · affairs of the Soviet Union. To this I would
quote Solzhenitzyn: " . . . there are no internal affairs left on our crowded Earth."
'
The fact is, of course, that the ransomwere it to be paid-would be paid out of
funds raised primarily in the United States.
That surely gives us the right as a government, quite apart from the dedication to our
own high principles, to be "vitally concerned
with what goes on in the East."
Mr. President, we Americans are fortunate
to have at our service the greatest economy
the world has ever known. It can do more
than enrich our lives. It can be pressed into
service as an instrument of our commitment
to individual liberty. We can deny our vast
markets to the Soviet Union. We can reserve
participation in our credit and investment
programs-our "internal" matters-to those
countries who accord their citizens the
fundamental human right to emigrate. We
can, and we must, keep the faith of our own
highest traditions.
We must not now, as we did once, acquiesce to tyranny while there are those, at
greater risk than ourselves, who dare to resist.
.
U.S. SENATE,
Washington, D.C., September 27, 1972.

DEAR COLLEAGUE: We invite you to join with
us in cosponsoring an amendment to Senator
Magnuson's East-West Trade Relations Act;
Our amendment would deny most-favorednation treatment and participation in various u.s. credit programs to nonmarket economy countries that deny their citizens the
right to emigrate or impose prohibitive taxes
on such emigration.
The principal and immediate cause of our
concern is the imposition by the Soviet Union
of a head tax ranging from $5000 to $30 ,oooamounting - to a ransom--on those Sov~et
Jews who wish to emigrate to Israel. This
ransom, were it to be paid, would of necessity
be paid out of_funds raised primarily in ~he
United States. We believe that broad, bipartisan cosponsorship of our amendment
will let the Soviet Union know, while there is
time for them to alter their present policy,
that the Senate of the United States will not
extend the benefits of access to the American
economy to those who deny their own people
the fundamental right to emigrate.
Some of us have for many years been advocates of increased trade with Communist
countries; some of us doubt the wisdom of
such a course. But all of us, regardless of our
attitude toward the extension of U.S. trade
benefits to the Soviet Union, are moved to the
action in which we are asking you to join by
the unconscionable attempt of the Soviet
Union to ransom human beings.
We hope that you will join us in co-s ponsoring the attached amendment to the EastWest Trade Relations Act of 1971. We feel this
is the right time for Senators to go on record
on this issue of concern to so many Americans. The vote on this legislation is likely to
be taken early in the next session of Congress.
If you wish to join us in cosponsoring this
amendment please have your office call either
Richard Perle (x53381) or Morris Amitay
(x52823).

Sincerely,
Henry M. Jackson, Abraham A. Ribicoti,
Warren G. Magnuson, Gordon Allott,
James L. Buckley, Ernest F. Hollings.
Birch Bayh, Edward J. Gurney, William
V. Roth, Jr., John V. Tunney, Harrison
A. Williams, Jr.

Mr. MAGNUSON. Mr. President, will
the Senator yield?

Mr. JACKSON. I am happy to yield to
my senior colleague.
Mr. MAGNUSON. Mr. President, I am
glad to join as cosponsor of this legislation. It is of particular interest to me
because, as my colleagues in the Senate
have known, I have been long interested
in the establishment of trade relations
not only with the Soviets, but also with
China. I have been interested in this matter for many years.
We have had a bill before the Commerce Committee for a long time. That
measure is cosponsored by many Senators who cosponsor this amendment.
This is done in the hope that we can
work out tools for peace. We have made
some progress.
I join with the Senators in cosponsoring this measure. I could not sit idly by.
I have supported this for a long time.
I am hoping by the time this is enacted,
it will prove unnecessary. What the Soviets are doing today amounts to selling
bodies.
Mr. JACKSON. Mr. President, I thank
my colleague. I yield now to the Senator
from Connecticut who has been long active in this matter.
Mr. RIBICOFF. Mr. President, I commend both the Senators from Washington and the leadership of the junior Senator from Washington (Mr. JACKSON) _
for this most important proposal. I also
commend my colleagues, the Senator
from New York (Mr. JAVITS), the Senator from Minnesota <Mr. HUMPHREY),
and the senior Senator from Washington (Mr. MAGNUSON).
I, too, have been a supporter of Ea_s t-.
West trade. However, it has beel1 shocking to find that the Russians are dealing
in bodies instead of goods at the present
time.
We are for trade. More than two-thirds
of the Senate is giving a loud and clear
signal to the Soviet Union and our lead-·
ers in the executive branch that ·we are.
willing to do trade with the Soviet Union.
However, unless they· stop dealing in
people we will not trade with them in
goods.
Mr. President, I am gratified that so
many of my Senate colleagues have
joined today in sponsoring this amend.:
ment establishing a new section to
S. 2620, entitled "East-West Trade and
Fundamentl'l-1 Human Rights." And I
wish to commend Senator JACKSON for
his leadership in developing this amendment.
We all know that there is no reason
for this legislation to be enacted during
the current session of the Congress since
no trade agreement with the Soviet Union has been completed. But the message
this amendment conveys to the Soviet
Union is crystal clear. Two-thirds of the
U.S. Senate is now on record as opposing
the granting of MFN status, credits,
credit guarantees, or investment guarantees to any Communist country not now
enjoying MFN status as long as such
country denies its citizens the right to
emigrate or imposes more than&. nominal fee for emigration.
· This measure applies squarely to the
Soviet Union's current repressive tactics
against its Jewish citizens and the outrageous head tax it has levied on those
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seeking to emigrate. It is now up to the
Soviet Union to decide if it wants American trade concessions. If they do the
Soviets will have to stop their trade in
people.
It is particularly noteworthy that
among those joining in this amendment
today are many of those Senators who
have consistently sought to expand and
improve Ame1ican economic ties with the
East. Also supporting this effort are most
of the 27 cosponsors of S. 2620-the
East-West Trade Relations Act of 1971and including the distinguished chairman of the Commerce Committee, Senator MAGNUSON, who introduced S. 2620.
This amendment does not mean that
we are turning our backs on trade ties
with the Soviet Union. But it does mean
that the Senate is not prepared to close
its eyes to the gross incompatibility be"tween the Soviet treatment of its Jewish
citizens and the spirit of detente. Unless
the Soviet Union is prepared to abandon
its present course of brutal repression
against those who seek to live elsewhere~
there can be no significant expansion of
trade between the United States and the
Soviet Union.
Frankly, I do not think that as rational men their leaders have much of a
choice in this case. Economic realities
dictate some accommodation with civilized standards of behavior and human
decency.
The Soviet economy is in deep trouble. Not only has the agricultural sector
been a disaster. this past year, but steel
and · consumer . production has fallen off.
It is obvious that the SoViet Union desperately needs our wheat, otir technology, and · our capital invest~ents to
exploit their own mineral resources. As
I noted in my report ·an East-West trade
to the Finance Comrnittee a year ago,
the Russians have already been forced
to come to the West for auto, ttuck and
computer industries. ·They plainly need
the benefits of a trade agreement at this
point much more than the· United
States. If Messl's. Brezhhev and Kosygin
are so eager to put ·price tags on people
in order to earn hard currency. let them
pay a price for this agreement-a display of respect for fundamental human
rights.
The agreement that is now being negotiated has been described to me by
economists as being extremely onesided. Reportedly, all the Russians will
eventually be paying back on their $11
billion lend lease debt is $500 million . .
This is less than 5 cents on the dollarextremely generous terms. In return,
they will permit selected AmeriGan companies to set up offices in the U.S.S.R.
in order for . these co:mpanies to be able
to invest more. There will also be made
available to the Rus~i~ns massive credits, access to advanced U.S. technology
in a variety of fields, significant capital
inputs, and most-favored-nation status
for their exports.
In the light of these economic facts, I
fail to see what commensurate benefits
they can desire· from continued persecution of Soviet Jews even though it is estimated they would gather $500 to $600
million in hard currency. Besides, the
Soviet leaders do not have to answer tO

.
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aroused public opinion or a critical press
when they shift policy direction.
About 2 years. ago the Russians began
considering levying large sums of money
on those seeking to emigrate, supposedly
based on repayment of educational costs.
This did not become a reality until this
past August 15 when a schedule of high
fees was imposed. It has yet to be rubberstamped by the Supreme Soviet. The
fees run from $5,000 to $30,000, but actually bear little relationship to actual
education costs. Additionally, if there
was a genuine concern about a brain
drain, why are Soviet Jewish scientists
who apply for emigration immediately
dropped from their positions. Soviet
Jewish leaders have indicated that they
do not want this ransom to be paid.
Once this is done they feel the Soviets
will regress to even cruder forms of antiSemitism.
While Soviet motives and rationalizations here are unclear, the practical results are that Soviet citizens seeking to
leave Russia are being intimidated from
doing so, and many young Jewish people
have dropped out of school to avoid this
tax.
Two weeks ago I stood here in the Senate and warned that unless the head tax
was dropped indignation and protest over
this outrage would mount. Since then
both in the Senate and in the other body
numerous Members of both bodies on a
bipartisan basis have given vent to their
feelings on this subject, establishing a
linkage with improved trade relations
with the Soviet Union.
Now we are going beyond verbal protests by pledging our support to an
amendment which has teeth. Other less
effective legislative measures were considered, but were wisely rejected. We
have chosen a vehicle which can be attached in the future to any appropriate
· legislation which will be required to implement facets of any United States-Soviet trade deal. ·And we are determined
to do exactly that if that is the only way
to get this message across to the leaders
of the Soviet Union.
I urge those of my colleagues on both
sides of the aisle who have not yet had
an opportunity to consider this amendment to do so. After they have, I hope
that they will join with us in striking a
blow for human rights and for the assertion of moral leadership by the Senate of
the United States.
Mr. JACKSON. Mr. President, I thank
the Senator from Connecticut.
I yield now briefly to the Senator from
Minnesota.
Mr. HUMPHREY. Mr. President, I rise
to commend the distinguished Senator
from Washington <Mr. JACKSON) and
others who have proposed this amendment. I am very pleased and honored to
be one of its cosponsors along with 71
other U.S. Senators.
The amendment that has been proposed today, we should note, is prospective in the sense that it will be on the
Magnuson bill which has been commented on by the distinguished senior
Senator from Washington.
It is our hope that between now and
that time diplomacy can have an ameliorating effect and that those who repre-

serit our country in the negotiations with
the Soviet Union on trade and other matters will be able to convince the Soviet
Union that we are very serious about
this opposition and are very much opposed to the kind of fees and taxes that
are applied to people of the Jewish faith
who seek to emigrate from the Soviet
Union.
I urge the Soviet Union and the distinguished representatives of their Government to take heed of this amendment, because what we are seeking to do
here is not to obstruct· trade but to uphold the cause of human rights.
This amendment is very important. It
states that the Senate is determined not
to ignore the gross violations of human
rights which presently seem to have official Soviet sanction.
Our action will encourage the Soviet
Union to remove their present schedule
of exit fees which are based upon the
education of an applicant for emigration.
This action of the Soviet Union affects
Soviet Jews who want to emigrate and
desire to go to Israel.
Those of us who have long supported
East-West trade want that trade to
prosper and grow. But we regard this violation of human rights, the charging of
exorbitant fees for visas or emigration
fees as a serious barrier between our two
countries.
The Jews in the Soviet Union are being
persecuted. They are being denied the
right to practice their religion and their
right to emigrate, a right that the Soviet
Union accepted as part of the Declaration of Human Rights.
Mr. President, finally, might I add that
the introduction of this amendment does
not mean that the United States is saying it is superior in its moral conduct. to
any other nation. Nor does it say that it
has the right to interfere with the Soviet
Union or any other nation.
On the contrary, it means an inherent
recognition of the defined rights of each
member of society. We defer to sovereignty, to be sure. However, we must not
defer to human abuse.
This amendment is designed to bring
some sense of decency and humaneness
into the relationship between countries
and the practices of government with
their own people, particularly at a time
when the Soviet Union and the United
States could well enter into profitable
trade relations that would be beneficial
to both.
SOVIET JEWRY; A PLEA FOR HUMAN RIGHTS

Mr. President, as a cosponsor of the
amendment to the Trade Expansion Act,
prohibiting most-favored-nation treatment or the extension of credits to countries who obstruct the right to emigrate
through such policies as the current exit
visa now in practice in the Soviet Union.
I call upon the leaders of the Soviet
Union to take heed. This amendment is
an expression, and a very important one
at that, of the Senate's determination not
to ignore the gross violation of human
rights having official Soviet sanction.
There is much at stake in the Trade
Expansion Act; The prospect of mutually
beneficial trade arrangements between
the United States and the Soviet Union
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and the prospect of improved relations
between our two countries in line with
any possible upswing in our commercial
relations. These are goals to which I have
devoted a good portion of my life, and
to which I remain steadfast in purpose.
These are goals worth striving for because they are our principal hope for rational diplomacy and accommodation in
a confusing, quixotic world. Slowly we
have seen the melting of a confounding,
even threatening iceberg which characterized cold war relations between the
United States and the Soviet Union. In
its place there is fresh greenery which,
given a chance to grow, could develop a
rich harvest, a harvest of understanding
between the Soviet and American people and between their governments.
This prospect excites my imagination
and reinforces my most optimistic hopes.
I have worked hard, and so have so many
others in this Chamber, to arrive at this
point, and now when the chances are
real, we are forced to take one-half step
backward.
Violation of human rights now stands
between us. Our sense of human worth
such as we try to respect in this country
is openly denied in the Soviet Union.
Jews now living in the Soviet Union are
persecuted, denied the right to practice
their religion, denied the right to emigrate, a right both the United States and
the Soviet Union have accepted as parties to the U.N. Declaration on Human
Rights. Other minorities suffer as well,
and their fate should not be forgotten
either.
After all, what does it mean to say we
are all members of the human race?
Have we grown so callous as a r.esult of
our experience in Vietnam to forget
what the real linkage in international
relations is? It is the linkage between
people, the identification, the likeness
of mankind.
We forget this if we surge ahead in
a spurt of mercantilist pride. Trade
agreements are important to the United
States, particularly when we find ourselves in need of precious natural resources in order to continue to live and
prosper. But trade agreements are
equally important to the Soviet Union
because it, too, has reached an economic
stage which finds no solution in Marxian
ideology. The solution is in trade with
the United States. Our willingness to
conclude commercial agreements has
been made manifestly clear to the So~
viets through the President's visit,
through Secretary Peterson's trips to
Moscow, through Dr. Kissinger's repeated talks with Soviet leaders. What
may not have been made totally clear
but what must be made clear to the Soviets is our concern that the right to
emigrate be restored in the Soviet Union.
We have waited long enough for this day
and we can afford to wait a little longer,
if the price is the restoration of basic
human rights in the Soviet Union.
There is nothing naive in making this
assertion. The United States is not saying that it is superior in its moral conduct to any other nation. It is not saying that it has the right to interfere in
the sovereign rights of other nations. It
is saying that it has the right to recog-
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nize principles of national conduct,
which it, too, may have neglected in
times past, in its dealings with other
countries. There is no condescension in
this assertion. On the contrary, it means
an inherent recognition of the equality
of man and the defined territories and
societies of which he is a part. We defer
to sovereignty, but we should strive not
to defer to human abuse.
The goal of reasserting human dignity
is the goal I have opted for. In cosponsoring this amendment, I am expressing
my concern over the fate of Soviet Jewry
and my hope for the continued improvement of Soviet-American relations. The
two go hand.in hand.
Mr. President, what I have just s~id I
tried to express in a very personal way
when I spoke directly by telephone with
a Jewish physicist in Moscow, Dr. Einbender. Although our exchange was informal and at times difficult, because of
language problems, I think it is illustrative of what I have been trying to say
today. I am grateful to the Minnesota
Action Committee for facilitating my
phone call with Dr. Einbender, and I ask
unanimous consent, Mr. President, that
the transcript of our conversation be
printed at this point in the RECORD.
There being no objection, the transcript was ordered to be printed in the
RECORD, as follOWS:
TRANSCRIPT: MOSCOW, RusSIA, FROM SENATOR
HUMPHREY'S WASHINGTON OFFICE

D. E. Dr. Einbender.
S. H. Senator Humphrey.
S. H. Dr. Einbender, this is Senator Hubert
Humphrey, of the State of Minnesota.
D. E. Oh, yes, I know of you. I'm very glad
to have an opportunity to speak with you.
S. H. Well, I'm very honored to have this
privilege of speaking to you. We're sitting
here in my office in Washington, and I've just
come away from the United States Senate,
and I am preparing to deliver a speech tomorrow relating to some of the difficulties
and problems that you're so familiar with.
We're discussing the proper American response to the subject of the Ransom fees, for
Jewish emigration from the Soviet Union to
Israel, and a number of the members of the
Senate are deeply involved in this.
D. E. Yes, I see and I am very glad to hear
that this is important to you.
S. H. Well, it is very important and I want
you to know that it isn't just a subject that
is of importance to the Jewish Community
in America. I'm a non-Jew and a Christian,
but we're deeply concerned about this whole
subject matter. By the way I want to extend
to you a very Happy New Year.
D. E. Thank you very much.
S. H. Will you convey my same greeting to
the Jewish community of Moscow in the
Soviet Union.
D. E. Yes. Every man, every woman will be
very glad to hear such a message from you.
S. H. Thank you very much.
D. E. You see that I don't know English
very well. I know English bad, but I understand you very well, and I want to say all
my gratitude.
S. H. Well, I must say you speak English
very well. I understand by the way that
you're a chemist.
D. E. I am a Physicist, a Physical Chemist.
S. H. Yes, well, I'm a Pharmacist by original profession.
D. E. Yes, I see. You know that now tl'le
situation is very, very serious here. Not only
money, the money makes this situation more
complex, and it's almost impossible now to
leave the country.
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D .E. One who has graduated Moscow UniS. H. Yes. I'm terribly sorry about that, because that is not to anyone's advantage and versity and is a Doctor-! don't know the
of course you know I've a.Iways been one English-something more than the Univerthat wanted good relationships between the sity-now I must pay such a sum if I get an
United States and the Soviet Union. I think exit visa.
it's terribly important for world peace and
S.H. What's the status of Professor
harmony and I've been hopeful that in the Levitch?
Soviet Union there might be a relaxation of
D.E. He is now not in Moscow. He is in his
all these restrictions that have been placed vocation-not very long ago and his situation
upon the Jewish Community and members of is so complex as ours and he has many trouthat community that wish to leave or to bles with his son-they wanted to take him
move to Israel or anyplace else.
to the Army for 2 years-and so not to perD.E. Yes I am sure that such a country as mit the family to go to Israel. He is now not
the United States, such people as United working in the University-he is not workStates Senators can do very, very much for ing in the University-he is not working in
this problem.
the many councils (interruption) of the
S.H. Well I would hope so-particularly institute.
some of us that, over the years, tried to proS.H. One other person that I've heard of-I
mote better and more friendly and reason- don't know much about is Vladimir Slepak.
able relationships between our two counD.E. I know him-What do you want to
tries, between the Soviet Union and the know?
United States. I have never engaged in any
S.H. Well I just wondered what his situaangry words, so to speak-what we call dema- tion is?
goguery-because I believe it's absolutely
D.E. You know that he has the greatest
important that our countries work together- time that he has wanted to leave and get
and of course, this kind of problem that Permission.
you're facing causes such an upheaval over
S.H. He has applied for a visa some time
here, causes such bad public opinion--our ago didn't he?
people are very upset over what we hear is
D.E. Yes-more than everyone-more long
happening there-not only on ransom fees ago than everyone.
but on other matters that have restricted the
S.H. Is he in Moscow now?
Jewish Community and particularly the inD.E. Yes-but his telephone-as the teletellectual community.
phones of other Jews is not working.
D.E. Yes, yes-and you know that not only
S.H. His telephone is not working?
money-not only-! don't know the wordD.E. You know that the Soviet authorities
but the other situations are very very serious. have cut this out.
You know that we celebrate our Jewish HoliS.H. Well that seems very unusual-that's
days now, the New Year-the Jewish New a violation of the rights of a person-that's
Year-you know and it wasn't permitted for most unfortunate-that's terrible. I'm very
us to celebrate this year, this New Year.
sorry to hear that--We ought to be able to
S.H. That is most unfortunate-that is talk to each other-whether we can do anymost unfortunate.
thing about these problems is another matD.S. On Saturday it wasn't permitted once ter, but-you were mentioning to me the
again to come to Synagogue-we don't know difficulties over the Holidays and over the
what will be-what will happen on this next High Holy Days-You've not been able to
Saturday or Yom Kippur.
· have services-is that right?
S.H. Well, as one United States Senator and
D.E. Yes, you are right.
one who has for the years as I said tried to
S.H. Are you having difficulties with Hepromote better relations between the United brew Schools or Languages-is that permitStates and the Soviet Union I would hope ted at all?
that the policy of the Soviet Union would
D.E. Yes-of course. You know that I am a
permit the Jewish Community to honor and teacher in Hebrew. I am self-taught. I myself
celebrate their Holiday and particularly these learned without a teacher and now I try to
religious holidays-it means so much to help others to learn Hebrew-but you know
people of Jewish faith-every one of these that we haven't the right, we are not regisdays means something to somebody-You tered in such lessons.
know?
S.H. In other words you can't have official
D.E. Yes.
registration of courses in Hebrew. Is that
S.H. Can I ask you a question or two? correct?
.
What is your-D.E. Yes-you know we have no dictionD.E. I will be very glad to answer you.
aries and no books.
S.H. What is the status of those who alS.H. Are you getting any books in Hebrew
ready paid the 900 Rubles?
supplied there?
D.E. Now the people must pay more than
D.E. Yes but you know that it is very dif900 Rubles.
ficult for these books to go through the
S.H. More than900 Rubles?
border.
D.E. Yes, and only those people must pay
S.H. I see-you 1nean plain text booksthat have permission.
I'm not talking propaganda books nowS.H. Isn't 900 Rubles the regular fee for just Language books.
the regular exit visa?
D.E. Yes-language books are very, very
D.E. Yes-it has been so until before the seldom here.
new law.
S.H. Well, I think we ought to insist that
S.H. Before the new decree?
that be included in our cultural agreeD.E. Yes--:-yes.
ment--you know we have a cultural agreeS.H. What is it now?
ment with your country and I was one of
D.E. Now people-for example-if I have the original authors of tllat agreement-way
the permission-a visa-! will have to pay back in the 1950's. I think that Hebrew lit17,000 rubles.
erature or Jewish literature should be in-:S.H. 17,000 rubles.
cluded-just as it should for other minority
D.E. Yes-only me-only !-without my groups. You know, the Soviet Union like the
wife.
United States has many different language
S.H. Th.at's just for you alone, without your groups and many different nationality
wife on your children.
groupb and religious groups.
D.E. Yes, yes,
D.E. Yes, and other nations have their
S.H. Is that about the general fee now for different books and dictionaries and newsthe people in the professional, scientific and paperr:.
intellectual community?
S.H. Well, I think that's something we'll
D.E. Yes-this problem-it depends on the look into here. I'm going to take a look at
that, Cultural agreements ought to relate to
qualifications.
S.H. On the qualifications, yes-! see-well our respective cultures and the Soviet Union
what is your present.
is a Federated Republic with many different
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H.K. Yes. This is Herbert Kohn.
peoples and so are we-we're maybe the
D.S. I am Shmulyan, Dina.
two countries in the world with the widest
H.K. Yes.
variety of people. We have every kind and
D.S. From Riga
so does the Soviet Union. That's something
we have in common. I am hopeful that we
H.K. Yes, whatD.S.--recommended to you. I am medican convince the Soviet authorities of the
importance of the exchange of cultural ma- cal scientist.
terial-books, music, religi.ous and scienH.K. Just a minute. Can you speak a little
tific documents, and so forth that relate to louder?
all of our people.
D.S. I received permission to go to Israel.
D.E. Yes-I see it would be very useful.
H.K. You received permission to go to
S.H. Do you have a chief Rabbi now? Israe~. when?
Rabbi Levin passed away. :.Ias anyone taken
D .S. I must pay 16,000 ruolel? in one week.
his place?
H.K. You must pay 16,000 rubles in one
D.E. Yes, Yes-now yes.
week. Give me your name and your address.
S.H. That's very good-Can I just ask a
D.S. Shmulyan, Dina.
couple of more questions? What message do
H.K. Can you spell it for me? Hello. Do
you want me to give my fellow Senators you speak Hebrew?
here. I'm still here in Washington-in my
D.S.No.
office and the United States Senate will be
H .K. O.K. Your name is Shmulyan, Dina?
in session tomorrow and I'm going to say
D.S. Name of family.
some words in the Senate about our relationH.K. Your family name is Shmulyan?
ship-Right now I am interested in trying
D.S. Yes.
to get through the Congress the agreement
H.K. And your first name is Dina.
on the Nuclear weapons. I support the agreeD.S. Yes.
ment, President Nixon, Mr. Brezhnev and
H.K. What kind of work do you do?
Mr. Kosygin worked out, I believe that's to
D.S. Scientist.
the good of our respective countries. I'm
H.K. Scientist?
going to have something to say about that
D.S. Yes.
and I'm also going to have something to
I-I.K. O.K.
say about the importance of trade relations
D.S. Medical scientist.
with the Soviet Union.
H.K. I understand. Did Professor Branover
D.E. This is very, very important. I think give you my name?
this is the most important thing.
D.S. I do not understand.
S.H. Yes I agree with that and I think
H.K. Who gave you my name? Do you know
we ought to expand our trade with the Soviet Professor Branover?
Union but I want those authorities to know
D.S. Yes. yes.
that it gets more difficult for us to do these
H.K. Did he give you my name?
things every time there is this problem with
D.S. Professor Branover.
the Jewish Community.
H.K. I see. He gave you my name. Do you
D.E. Yes. That is what I want to sav.
understand?
S.H. What would you want me to say to
D.S.No.
some of my friends in the Jewish ComH.K. O.K. I thinl{ I understand. You have
munity here in America? I have many of permission to go to Israel, and you need
them, as you know. What would be your 13,000 rubles.
message? What would you like to have me
D.S. Yes, and I am in hopeless position.
say to the American people?
H.K. You are in a hopeless position. Are
D.E. It's very difficult to say this without there other people in your family? Hello.
preparation but I would want to say · that
D.S. Yes, yes.
our problem-the problem of the Soviet Jews
H.K. Are there other people in your family?
is the problem of h·umanity. The realization
D.S. I understand not.
for other nations and particularly the AmerH.K. Who else is in your family? Do you
ican nation of our problem is very, very im- have a husband?
portant--important not only for us but esD.S. Can you get this money? through you?
pecially for such nations and for the AmeriH.K. I will try. I will try to do what I can.
can nation.
Who should I contact there?
S.H. I'll bring that message to our friends
D.S. I can?
here. By the way I have some very .good
H.K. Can you understand me?
friends in Minnesota whom you know or may
D.S. Can I?
have heard of-Moshe Sachs and Herbert
H.K. Yes. Who shmlld I contact there?
Kohn-are you familiar with them?
Hello.
D.E. Yes. I know them.
D.S. Yes, yes. I understand not well.
S.H. They have been in my office today. I
H.K. You do not understand much English.
invited them to come to Washington to talk
these matters over with me and my fellow I understand. O.K.? I will call you back with
Senator, Senator Mondale. We have a very someone who talks Russian. What time is
good Action Committee in Minnesota-made it in Riga now?
D.S. Perhaps telegraph!. Telegraphical.
up of some of the finest people in our StateH.K. Telegraphical. O.K.
and I want you to convey to the Jewish ComD.S. O.K?
munity in Moscow their greetings and mine.
H.K. I'll call you tomorrow.
D.E. You can be sure that I'll tell all your
D.S. Tomorrow?
messages.
H.K. Yes. You understand?
S.H. Now there's an old Jewish word that
D.S. Yes. I can understand. I understand
conveys my heartfelt feelings and that's
you.
Shalom.
H.K. O.K. I will call you tomorrow. Shalom.
D.E. Shalom, Shalom.
S.H. Shalom to the Russian people and , D.S. Goodbye.
H.K. Goodbye.
Shalom to the American people.
.
D.E. Shalom to the American people.
Mr.
HUMPHREY. Mr. President, I ask
S.H. I hope that one of these days I'll have
the chance to meet you personally in Jeru- nnanimous consent to have printed in the
salem.
RECORD a statement issued today by 30
D.E. I would be very glad to meet with you Members of the Senate dealing with this
and especially in Jerusalem.
subject.
S.H. Bless your heart. Goodbye, now.
There being no objection, the stateD.E. Goodbye.
ment was ordered to be printed in the
S.H. Thank you so much. Goodbye.
TRANSCRIPT BETWEEN DINA SHMULYAN-D.S.,
AND HERBERT KOHN-H.K,
H.K. Hello?
D.S. Hello? Mr. Herbert Kohn?

East-West Trade Relatiol}S Act
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(S. 2620).

This amendment would deny the granting

of "most favored nation" treatment and
credit facilities to the Soviet Union after
October 15, 1972, unless the "head tax ransom," especially affecting Soviet citizens of
the Jewish faith desiring to emigrate, is
abated.
At a time when the United States and the
U.S.S.R. are moving toward a new economic
relationship to expand and encourage trade,
we have noted with the deepest regret the
retrogression in the Soviet attitude toward
the concern of the international community
respecting the basic human rights of citizens seeking to emigrate, as incorporated
in the U.N. Declaration of Human Rights to
which both the U.S. and the U.S.S.R. are
parties. The Jewish community of the Soviet
Union has already suffered more than other
elements of the Soviet population from dis·
crimination. It should be completely unacceptable to the U.S. and the world that the
survivors of the Nazi holocaust and their
children now again should be singled out for
discriminatory treatment and be subjected to
notorious "ransom" requirements impeding
their natural desire to join with relatives
and co-religionists in other lands.
Senators Baker, Beall, Boggs, Brock, Brooke,
Case, Cook, Cotton, Dole, Dominick.
Senators Hansen, Fannin, Griffin, Goldwater, Hughes, Humphrey, Javits, Kennedy, Mathias, Mondale.
Senators Muskie, Packwood, Pearson, Percy,
Saxbe, Schweiker, Stevens, Taft, Tower,
Weicker.

Mr. JACKSON. Mr. President, I now
yield to the Senator from California.
The PRESIDING OFFICER. The Senator from California is recognized.
Mr. TUNNEY. Mr. President, I thank
the Senator from Washington for yielding tome.
I am pleased to join in introducing
this vitally important amendment submitted today by the Senator from Washington. As the Senate knows, I previously
made a statement in favor of this legislation.
I would like to add today, as the
amendment is submitted, that I feel
that the Senator from Washington <Mr.
JAcKsON) and the other Senators who
have cosponsored this amendment have
taken a very important step in making
clear to the Soviet Union the position of
the United States on this most important issue. It is intolerable for the Government of the Soviet Union to treat
Soviet Jews who want to emigrate from
that country in such a barbaric fashion.
The United States will not sit idly by as
Soviet leaders treat human beings as
commodities for export and attempt to
barter them for cmn or wheat.
I am particularly disturbed by the tax
that has been applied to educated Jews
who wish to leave the Soviet Union. As
a matter of fact, most of the money that
i& used to pay this tax comes from
wealthy Jews in the United States who
are relatives or friends of those Soviet
Jews who are trying to emigrate.
· It seems to me, despite the fact that I
support very strongly opening up trade
with the Soviet Union, that it is wrong
for the United States to be extending
credits to the Soviet Union and at the
same time to be allowing that nation to
RECORD, as follows:
EAST-WEST TRADE AND THE SOVIET EMIGRATION blackmail American citizens who must
.
ISSUE
send money to Russia to pay the tax in
We announce our Rupport today for the order that Soviet citizens may emigrate
Jackson Amendment, as now revised, to the to other nations.
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Hopefully, Mr. President, our amendment will never have to come into effect.
It will not become law if the Soviet
Union rescinds its present policy with
respect to this matter.
I believe that the distinguished Senator from Washington has done the Senate, the country and the world a great
service by taking the leadership in this
matter. The Soviet Union must be made
to realize that certain basic human rights
are indeed inalienable.
Mr. JACKSON. Mr. President, I thank
the Senator from California for his remarks.
· I now yield to the senior Senator from
Minnesota.
The PRESIDING OFFICER. The senior Senator from Minnesota is recognized.
Mr. MONDALE. Mr. President, it was
with a heavy heart that I felt I had to
join in cosponsoring this proposal, because as the Senate well knows I have
been one of the consistent champions of
expanding trade with Eastern Europe
and with the Soviet Union on nonstrategic items.
It has been my privilege for some time
to be chairman of the International Finance Subcommittee of the Committee
on Banking, Housing and Urban Affairs.
Over the past several years, I think
we have had substantial success in liberalizing legislation dealing with export
controls. It has also been my privilege
to be the chief sponsor of proposals to
liberalize substantially the Export Control Act as it affects future trade with
Eastern Europe.
I feel that one of the most hopeful tendencies in moving toward world peace
and the reduction of international tensions is peaceful trade. It has been my
hope for some time that we would see a
substantial movement in that direction.
However, just as we were making impressive gains, the Soviet Union seemed to be
tending toward a new and I think outrageous policy of imposing a hostage
tax upon educated Jews wishing to emigrate from the Soviet Union.
Just a few days ago I placed a telephone call and talked personally to an
engineer in Latvia, who told me he had
been asked to pay the equivalent of
$40,000 in order to get an exit visa to
leave that part of what is now, or is
claimed to be, a part of the Soviet Union.
His information is that throughout the
Soviet Union this kind of tax is being
imposed on people who do not have the
funds themselves, and who are, I guess,
expected to try to raise the money from
sources outside the Soviet Union. There
is a suspicion that the Soviet Government may be trying to raise working
capital by holding these people hostage.
This is an outrage and an irresponsible
new policy and one which I hope the
Soviet Union will quickly abandon so
that it will not impede the tendency toward world peace.
For that reason I join in this amendment. I was pleased this afternoon to
note a speculative story that the Soviet
Union seems to be backing away from
this policy. I hope the story is correct because the new Soviet policy cannot be
accepted, and requires the kind of action
we have today.

Mr. CHILES. Mr. President, will the
Senator yield?
Mr. JACKSON. I yield 2 minutes to the
Senator from Florida.
Mr. CHILES. Mr. President, I thank
the Senator from Washington. I join in
his amendment as a cosponsor and I associate myself with his statements and
the remarks made by other cosponsors.
I think we all understand and know
what the most favored provisions are.
Certainly these provisions were designed
to be used by a community of nations
that were going to have similar goals
and policies. One of the main things was
they were not going to discriminate
against each other. If the Soviet Union
wishes to partake of the fruits of most
favored nations' trade they have to conduct their affairs so that they abide by
the provisions of most favored nations,
in that community of nations working
for similar interests. Among those would
be not to have a discriminatory policy
based on charging a tribute which could
amount to blackmail to allow someone
to emigrate. That would not be in the
spirit of the goal of the countries joining
the most favored nations.
· Mr. JACKSON. I want to thank my
good friend from Florida for his very
fine statement.
Mr. JAVITS. Mr. President, will the
Senator from lllinois yield to me for 3
minutes?
Mr. PERCY. I yield 3 minutes to the
Senator from New York.
Mr, JAVITS. Mr. President, I really
feel that the resolution which has been
fashioned here by the Senator from
Washington <Mr. JACKSON), the Senator
from Connecticut <Mr. RIBICOFF), the
Senator from Minnesota <Mr. HuMPHREY), &.nd myself, is an excellent one in
the final analysis. It is a temperate and
just approach with regard to timing,
which is the critical point. There is no
slackening of our moral obligation.
If the Russians look at the issue in
terms of money that they have invested
in the education of individuals, Jews included, we say, "Very well. If that is
trade, it has to work both ways," in connection with trade with the United
States, which is a new channel. None of
us would dream of raising this issue on
arms limitations, and we did not, but on
trade it is legitimate and proper in carrying out our strong feelings.
Most of us-and I do not presume to
speak for anyone else-are for opening
up trade with the Soviet Union. I hope
their authorities note that clearly.
Finally, we are both parties to the
U.N. Declaration of Human Rights and,
therefore, this declaration, if it is to be
honored, commands us to open the doors
of immigration when a citizen of each
country knocks on it.
I would like to note for the record
that the Senator from Washington <Mr.
JACKSON) notwithstanding his very deep
feeling on this matter deferred to 30 Senators in making the amendment prospective. Thus he took into consideration
there should be a time factor involved
without lessening the determination of
justice that might be done. All of us hope
and pray that this time will be availed of.
Finally, we have a little indication in
the newspapers this morning that ,Quiet
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diplomacy, because of Mr. Brezhnev's
visit to the United States, may be at work
and we hope the same spirit that animated the SALT talks will animate the
sense of humanity which 72 Senators
called to the attention of the Soviet
Union. I hope they realize the incalcu!able desire we have for good will, but
we believe good will is based on deed,
and that is what the amendment of the
Senator from Washington <Mr. JACKsoN) seeks to express.
Mr. President, I have had an opportunity to discuss this matter at great
length with the distinguished Republican leader, Senator ScoTT. I know of his
deep concern, and his sympathy with the
intent of the Jackson amendment. We
have consulted him at every step of our
deliberations. However, I cannot let this
opportunity pass without noting Senator ScoTT's personal intervention at the
White House on behalf of Soviet Jews;
and he has raised this great issue with
President Nixon and has urged him to
work toward the repeal of the harsh and
unjust exit visas. At this point in time,
we can only hope that with Senato·r
ScoTT's help and the President's persuasive powers "quiet diplomacy" will prevail.
I would also like to thank Senators
PERCY, TAFT, SAXBE, and ROTH for their
support and especially for their presence
on the :floor today to speak on this issue.
Mr. JACKSON. Mr. President, I thank
the senior Senator from New York for
his understanding in connection with
working along with the Senator from
Minnesota (Mr. HUMPHREY), the Senator from Connecticut <Mr. RIBICOFF) ,
and others, and for his help in making it
possible to bring it together with the total cosponsorship today of 72 Senators.
Mr. HUMPHREY. Mr. President, if the
Senator will yield, I wish to call to the attention of the Senate that I placed in the
RECORD today a transcript of a telephone
conversation I had with a distinguished
Soviet scientist, of the Jewish faith, to
give a detailed, intimate, human interest
story of what happens under this kind of
visa fees and exit fees. It is a very revealing story, and I think Senators will find
it of great interest.
Mr. NELSON. Mr. President, everyone
agrees that the policy of the Soviet Union in interfering with the right of their
citizens to emigrate, and the policy of
levying a substantial fee upon their scientists and professional people before
they permit them to emigrate is a medieval, inhumane, indefensible political
policy that should be .condemned by free
people everywhere, and I join in the
criticism, and I think it is important
that the issue be raised here on the :floor
of the Senate and be discussed.
I think it is important that the President of the United States and the State
Department exercise all conceivable influence that they can exercise upon the
Soviet Union to change that inhumane
policy.
Having said that, however, I think it is
important to note that it raises across
the board a very important issue that
needs to be heard by the appropriate
committee in depth before the Senate
acts upon this resolution. I understand
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that is the intent. The resolution will not
be considered until next year.
It should be noted, in the first instance,
that this resolution is not general in
application but rather it is prospective
only, in the sense that it applies only to
nations which, in the future, will apply
or seek most favored nation status so fa1·
as trade is concerned.
I do not understand why the policy,
if we are going to apply it, should not apply, for example, to Uganda, which is
arbitrarily driving out of the country
some 60,000 natives who were born and
raised there, not only charging a fee,
but confiscating all of their property; and
why the policy, if we are going to have
it, should not apply to all military dictatorships with whom we do business on
a most-favored-nation basis, and why it
should not apply to all Fascist and dictatorial countries any place in the world
where emigration is denied to its citizens or where excessive emigration fees
are imposed as in the Soviet Union.
So I hope we will have comprehensive
hearings on this matter and not proceed
with the resolution before there is ample
time to hold hearings in depth, have committee reports, and discussion on the floor
of the Senate. I repeat, I condemn, along
with everybody else, the inhumane policy
of the Soviet Union respecting its emigration restrictions and the unconscionable
emigration taxes imposed. I hope public
discussion in the Senate and diplomatic
pressure will change that policy.
Mr. TAFT. Mr. President, like the distinguished Senator from Minnesota, I
.was one of those who felt that we should
hold the feet to the fire with respect to
the extension of the Export Control Act.
I would point out that while this amendment is prospective only in effect, and
therefore it does not apply to the wheat
sale, patently what we are talking about
is, I think, public pressure as well as
economic pressure.
When we are talking about wheat, I
think we are justified in looking at the
realities of the situation and recognizing
we have a world market not only in that
product but with regard to other trade
which may build up.
The right of individuals to live where
they want t<' live goes back to the Magna Carta in our tradition and history. It
has been recognized now internationally.
I think the more we can, through resolutions and through other efforts, put
pressure, through international public
opinion as well as economic pressures, on
nations which choose some other form
of government than ours, the more likely it will be that there will be some alleviation of conditions which are onerous
and unjustified and really inhumane to
those people being kept in Russia who
wish to leave that nation.
Mr. SAXBE. Mr. President, as one who
has cosigned this measure and is very
interested in it, I want to emphasize that
the impact is prospective, and that is as
it should be, because there is a lot to be
said for the measure.
I think we recognize the impact of
East-West trade on the grain farmer and
the boon that has come to him due to
his backlog of feed grains, because this
sale has reduced the surpluses, and the

fact is that the impact is going to be felt
in every State, including my own State,
which exports some $200 million worth of
agricultural products.
If we are going to use our grains to
intervene in international politics and internal politics, that is fine. I have joined
because I want the impact to be felt, but
if we do, we should realize that this will
work to the ultimate detriment of the
American farmers. Most of those who
have gone on this resolution are from
States which say, "Well, we import grain
and therefore we are not affected."
I want to serve notice that it is going to
be brought to the attention of the American people and to the attention of the
American farmer that he is going to be
protected on the floor of the Senate and
we are not going to peddle off his right
to international trade because we are interested in someone else's internal policy,
which we feel is repugnant; but I think
because it is prospective, and does not
affect the current grain transactions, we
should speak for this measure on the
floor today.
Mr. YOUNG. Mr. President, I share
completely the views of the Senator from
Ohio.
Mr. PERCY. Mr. President, I know the
leadership is anxious to get back to the
business at hand, but I think this interjection is very timely. In fact, I do not
know of any more important issue the
Senate could address itself to. It is a bipartisan issue. Both sides have spoken
about it forcefully. Certainly, our feelings should be gotten across to the administration, which is well aware of the
situation, and to the Soviet Union
itself.
When we face a situation where one
of the two most powerful nations on
earth-which has been in an adversary
position with us-is asking for credit
terms and most-favored-nation treatment, I think we must recognize that it is
going to be necessary to have the support
of the American people behind these
provisions. In order to gain the support
of a very important segment of the
American people-not just the Jewish
people of this country, but millions of
Americans-! feel something must be
worked out in this area to remove an
onerous requirement. The Soviets are
imposing. A formula can be worked out,
as suggested by the Senator from New
York.
I feel that everyone who has spoken
in the Senate today is an exponent of
East-West trade. It has been a cardinal
principle of mine for a quarter of a century to find ways to work together and
have a position of negotiation rather
than confrontation. Trade can be a very
important element in negotiations. Both
sides stand to gain through commerce
and trade between the two mightiest nations on earth. Certainly we must find
the conditions for that. They have to be
created in the Soviet Union. They have
to be created in the United States.
I feel the steps to be taken, which can
be put to a vote in the Senate early next
year, are moderate and reasonable, and
I think they should be supported and
will be supported in the Senate and by
the American people. This will, I believe,
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show the Soviet Union clearly the steps
which can be taken by them to now open
wide the gates to commerce and trade
between our two countries.
Mr. BAYH. Mr. President, as an original cosigner of the letter seeking Senate
support for this amendment, I am gratified by the wide bipartisan support it has
received. The Senator from Washington
(Mr. JACKSON) deserves our thanks for
leading this important effort.
That the amendment has been sponsored by 72 Senators is clear evidence of
the outrage that we feel at the Soviet
Union's harsh policy of imposing exorbitant exit fees on Jews wishing to
emigrate to Israel. This policy of placing
fees of up to $25,000 on exit visas is an
alarming reminder of how tenuous even
the limited freedoms in the Soviet Union
can be.
As I said when addressing the Senate
about this matter several weeks ago,
soon after the Soviet policy was announced, this policy is "a remarkably
overt form of international blackmail by
which the Soviet Union has placed a
price tag on the freedom of thousands of
its citizens. It is a reprehensible form of
bondage, an affront to international
standards of human decency, and a sad
reminder that the Soviet Union has never
wavered from a national policy of denying religious freedom to the citizens.
It is impossible for those of us in the
United States with our longstanding
commitment to religious freedom and individual liberty, to stand aside and permit the Soviet Union to pursue such a
heartless and inhumane policy without
making as concrete a gesture of outrage
as we can.
If, in the face of the repressive attitude of Soviet officials, we were to continue with "business as usual" we would
be failing to fulfill our responsibility as
the leading free nation in the world.
That is why I have sponsored this
amendment. Extending most-favorednation status to the Soviet Union at this
point in time would be tantamount to
condoning the religious persecution and
suppression of personal freedom embodied in this Soviet policy.
I am disturbed, Mr. President, that the
Nixon administration has not" been responsive to this problem. The silence
from the White House on this question
suggests that our Government is giving
priority status to trade negotiations and,
as a result, its tacit consent to Soviet
policies which run contrary to every principle that we hold dear. At a time when
a majority of the Senate is prepared to
stand up and say, "Stop, we are not about
to make trade concessions to the Soviet
Union under these circumstances," the
President is photographed in smiling conversation with high-ranking Soviet officials.
I commend the President for completing the SALT Agreement with the Soviets. But this is not sufficient reason to
accept without protest the exit visa and
similar repressive policies. The President
obviously did not convey satisfactorily
to the Soviet Ambassador and Foreign
Minister the depth of American outrage
at its policy.
Mr. President, I urge the speedy adop-
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tion of this amendment as evidence of
our longstanding commitment to the
proper standards of international decency and human freedom.
Mr. ROTH. Mr. President, I am
pleased to be associated with the junior
Senator from Washington and a number of other distinguished colleagues in
offering an amendment to S~ 2620, the
East-West Trade Relations Act. This
amendment will make U.S. trade concessions to the Soviet Union contingent
upon their withdrawal of the outrageous
and exorbitant exit taxes which they are
charging to members of their Jewish
minority who desire to emigrate.
I have already stated at some length
my reasons for supporting this amendment, and a number of our colleagues,
including Senator JACKSON, have spoken
most eloquently on this subject. I would
only reiterate, therefore, that what we are
trying to do with this amendment is to
make the Soviets alive to the very genuine and real concern that Americans
and their Congress have with regard to
the plight of Soviet Jewry. It must be
accepted as a political reality that the
American people are not going to look
favorably on increased trade relations
with the Soviet Union at a time when the
leaders of that country are mistreating
their Jewish minority and denying their
Jewish citizens a fundamental human
right-the right of free emigration. The
American people and their leaders are
not indifferent to the political repression
of minority groups or to the ransoming of
individuals. They do not turn a deaf ear
or a blind eye to legitimate demands for
justice and morality by any group. If we
can make this reality crystal clear to the
Soviet leaders, I think that we will be
well on the way toward achieving two
goals-free emigration for Soviet Jews
who wish to live outside the Soviet Union
and increased, mutually beneficial EastWest economic relationships.
Mr. CRANSTON. Mr. President. I
have joined in cosponsoring the Jackson amendment to S. 2620 because its
very title, "East-West Trade and Fundamental Human Rights," goes to the
heart-and indeed, the soul-of an overriding issue confronting us today.
On the one hand I, like most Americans, want to see increased trade between the Soviet Union and the United
States. First, because the economies of
both our nations would benefit from such
trade. But perhaps more importantly,
more trade--and more of an interchange
of people and ideas-would ease tensions
between us and greatly increase the
hopes for world peace that all of us
share.
On the other hand I, like most Americans, hold immediate threats to human
rights and human needs are far more
urgent than the long range benefits that
international trade ultimately will bring.
Soviet Jews are presently being humiliated and degraded; rights which they
hold simply as human beings are being
denied them. I cannot stand silently by
and allow our Government to grant the
Soviet Government special trade privileges while the Soviets deny their citizens
the basic freedom of emigration. A lasting peace cannot be built upon the
denial of human rights.

Mr. HOLLINGS. Mr. President, I take
the floor today to urge the broadest possible support for the Jackson amendment to S. 2620, the bill which would
grant the top U.S. treatment to the
U.S.S.R. and several other countries. The
amendment, of which I was one of the 11
original cosponsors, would prevent Russia from receiving the most-favored-nation status until the United States determines that all Russian citizens can
emigrate freely and are not burdened
with more than a normal tax on emigration or on the visas or other documents required for emigration.
Russia wants a favored-nation status
on trade with the United States and at
the same time tries to extort money from
American Jews to free relatives and
friends inside the Soviet Union. We cannot put our stamp of approval on that
kind of slave trade.
I understand, and commend, the
President's desire to remove both the
philosophical and economic barriers between the American and Soviet peoples.
But I also join with the American Jewish community in its concern for Soviet
Jews who are virtual prisoners in a hostile homeland. I cannot justify extending a most-favored-nation treatment to
the U.S.S.R. until that country extends
favorable treatment to its own Jewish
citizens.
We believe that the Russian emigration tax is applied only against Jews and
ranges from $5,000 to $30,000 per individual. The tax is based on the level of
education, with the Russian Government
claiming it loses important financial investments when well-educated Jews
leave the country.
This policy has a number of unacceptable implications and results. It suggests
that Jews in the free world should ransom relatives and friends now hostage in
Russia, resulting in a huge flow of Western money into the U.S.S.R. Why should
the United States extend its top trade
status to a nation using that kind of economic blackmail?
The policy also forces Jewish youth in
Russia into choosing between relative
ignorance and the higher education
which results in the excessive emigration
tax. And the potential is there for the
Soviet Union to levY the tax against any
critic within its society. That would be
in keeping with a pattern of intellectual
repression inside the U.S.S.R.
A no-strings-attached extension of the
top trade status to Russia would be an-·
other one-way deal on which the United
States makes all the concessions. We saw
this with the interim SALT Agreement
which confers military superiority on the
U.S.S.R. Real negotiation requires concessions on both sides, and it is time for
the Russians to make some concessions.
I join with Senator JACKSON in suggesting that one concession must be humanitarian treatment of Soviet Jews.
APPOINTMENT BY THE VICE PRESIDENT-17TH GENERAL CONFERENCE OF UNESCO

The PRESIDING OFFICER (Mr. STAFFORD). The Chair, on behalf of the Vice
President, appoints the following Senators as members of the 17th General
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Conference of the United Nations Educational, Scientific, and Cultural Organization-UNESCO-Paris, France, October 17-November 18, 1972: The Senator
from Louisiana (Mrs. EDWARDS) and the
Senator from Connecticut (Mr. Weicker).
MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Berry, one of its reading clerks, announced that the House had
agreed to the amendment of the Senate
to the amendment of the House to the
bill <S. 1475) to authorize the Secretary
of the Interior to provide for the restoration, reconstruction, and exhibition of
the gunboat Cairo, and for other pur.,.
poses.
The message also announced that the
House had agreed to the· amendments of
the Senate to the bill (H.R. 3817) to
amend titles 10, 32, and 37, United States
Code, to authorize the establishment of a
National Guard for the Virgin Islands.
The message further announced that
the House had agreed to the amendments
of the Senate to the bill (H.R. 9756) to
amend the Merchant Marine Act, 1936,
as amended.
The message also announced that the
House had agreed to the amendments of
. the Senate to the joint resolution (H.J.
Res. 1263) authorizing the President to
proclaim October 30, 1972, "National
Sokol U.S.A. Day."
The message further announced that
the House had agreed to the concurrent
resolution (S. Con. Res. 90) commemorating the 200th anniversary of Dickinson College.
The message also announced that the
House had agreed to the report of the
committee of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill
<H.R. 7378) to establish a Commission
on Revision of the Judicial Circuits of
the United States.
The message further announced that
the House had agreed to the report of
the committee of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill
(H.R. 12652) to extend the life of the
Commission on Civil Rights, to expand
the jurisdiction of the Commission to
include discrimination because of sex, to
authorize appropriations for the Commission, and for other purposes.
The message also announced that the
Houses insisted upon its amendment to
the bill (S. 141) to establish the Fossil
Butte National Monument in the State
of Wyoming, and for other purposes,
disagreed to by the Senate; agreed to
the conference asked by the s ·e nate on
the disagreeing votes of the two Houses
thereon, and that Mr. ASPINALL, Mr. TAYLOR, Mr. RONCALIO, Mr. SAYLOR, and Mr.
SKUBITZ were appointed managers on the
part of the House at the conference.
-The message further announced that
the House insisted upon its amendments
to the bill (S. 1852) to provide for the
establishment of the Gateway National
Recreation Area in the States of New
York and New Jersey, and for other purposes, disagreed to by the Senate; agreed
to the conference asked by the Senate
on the disagreeing votes of the two
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Houses thereon, and that Mr. ASPINALL,
Mr. TAYLOR, Mr. JOHNSON of California,
Mr. SAYLOR, and Mr. TERRY were appointed managers on the part of the
House at the conference.
NOTICE TO TAKE UP THE PRESIDENT'S VETO OF THE RAILROAD
RETffiEMENT BILL
Mr. MANSFIELD. Mr. President, I
I have discussed the veto of the railroad
retirement bill with the distinguished
Republican leader and with the chairman of the Committee on Labor and
Public Welfare. At the present time, the
distinguished Republican leader is endeavoring to get in touch with the ranking Republican member of the committee, Senator JAVITs. It is our intention,
unless something comes up which we do
not foresee, to have a vote on the President's veto later this evening.
We make this joint announcement at
this time so that the Senate will be aware
of the situation which has come into
being.
Mr. SCOTT. That is correct-subject
only to clearing it with the ranking minority member of the committee.
Mr. MANSFIELD subsequently said:
Mr. President, I ask unanimous consent
that when the President's veto message
is presented before the Senate later this
evening, there be a time limitation of
20 minutes, to be equally divided pro and
con between the majority and minority
leaders or any Senators they may designate.
·
This matter has been cleared all the
way around.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. CRANSTON. Mr. President, in
connection with the action the Senate
will be taking later today on the President's veto of the railroad retirement
measure, I ask unanimous consent that
Jonathan Steinberg of the staff of the
Subcommittee on Railroad Retirement
may have the privilege of the floor.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SOCIAL SECURITY AMENDMENTS
OF 1972
The Senate continued with the consideration of the bill (H.R. 1) to amend
the Social Security Act, to make improvements in the medicare and medicaid programs, to replace the existing FederalState public assistance programs, and
for other purposes.
MISSOURI PASSES ON THE BENEFITS OF THE
SOCIAL SECURITY INCREASE

Mr. SYMINGTON. Mr. President, on
September 29 the Senate approved an
amendment to H.R. 1, the Social Security Amendments, which would provide
that when there is a general increase in
social security benefits there will be a
corresponding increase in the standard
of need under State public assistance
programs.
I am pleased to call to the attention
of the Congress the fact that the State of
Missouri is in full agreement with that
position. In fact, 4 days earlier, on Sepcxvn!--2121-Part 25

33667

CONGRESSIONAL RECORD-SENATE

tember 25, Gov. Warren E. Hearnes an- payments. According to Carter, these are pernounced that the Missouri Division of sons who now receive less than the $85 maxiand who will benefit from the increase
Welfare had already taken steps to lib- mum
in the assistance standard. The increased
eralize its old age assistance standards cost
for these recipients will be paid from
so that the _great majority of old age federal funds and will not affect the state
assistance recipients in Missouri, who appropriation.
also receive social security, will r..ot have
Because the number of concurrent Social
their old age assistance benefits reduced Security-welfare recipients in the other categories
of Aid to Dependent Children, Aid to
as a result of the 20-percent increase
the Permanently and Totally Disabled, Aid to
in social security, effective this month.
the Blind, and General Relief is small,
In every case, therefore, persons in changes in the level of assistance payments
Missouri now receiving both old age will be minor, Carter concluded.
assistance and social security will receive
Mr. PERCY. Mr. President, I move to
more in total income than they were getting before the 20-percent social security recommit H.R. 1 to the Finance Commitincrease passed by the Congress. That, tee to report forthwith with the following amendment, which I send to the desk.
of course, was the intent of Congress.
The amendment reads as follows:
Both Governor Hearnes and Missouri
Beginning on page 689, line 11, strike out
Director of Welfare Proctor Carter are to
down through page 863,line 26.
be commended for this action which im- everything
Beginning on page .921, line 2, strike out
mediately assures a more adequate in- everything
down through page 932, line 24.
come for some 68,000 Missourians.
Beginning on page 933, line 9, strike out
Mr. President, I ask unanimous con- everything down through line 2 on page 936.
Beginning on page 947, line 4, strike out
sent to have printed in the RECORD the
news release from Governor Hearnes' everything down through line 5 or. page 954.
Beginning on page 963, line 19, strike out
office, dated September 25, announcing
down through line 17, page 989·
this humanitarian policy in our State. everything
There being no objection, the news and insert ir lieu thereof the following:
"FISCAL RELIEF FOR STATES
release was ordered to be printed in the
"SEc. 540. Title XI of the Social Security
RECORD, as follows:
NEWS RELEASE FROM THE OFFICE OF

Gov. WARREN E. HEARNES
Governor Warren E. Hearnes today announced that the Division of Welfare will
increase Old Age Assistance standards to fully
or partially offset the 20 per cer. ~ increase
in Social Security benefits which becomes
effective in October.
"This action will allow the great majority
of Social Security recipients who also receive Old Age Assistance to keep the 20 per
cent increase without having their Old Age
Assistance grants reduced," Hearnes said. He
explained that the plan had the approval of
the federal Department of Health, Education and Welfare.
The Governor said the action was necessary to avoid widespread reductions in payments to Old Age Assistance recipients, since
federal legislation providing the 20 per cent
Social Security increase did not require states
to pass on the increase to welfare recipients.
Proctor N. Carter, State Welfare Director,
gave statistics showing the estimated effect
of this change on Old Age Assistance recipients.
Of the 93,444 OAA recipients, about 65,000
(69 per cent) also receive Social Security
benefits. About 33,000 of those will receive
the full 20 per cent increase with no change
in their OAA payments. Another 19,000 will
receive the Social Security increase and also
an increase in their Old Age Assistance grant.
The remaining concurrent recipients will
have small reductions in their OAA grants,
of $5 or less per month, which will be more
than offset by the Social Security benefits.
Carter said the limited OAA reductions
would be for persons whose Social Security
grants are relatively high and who would receive a substantial hike in benefits through
the 20 per cent increase.
Both Governor Hearnes and Carter emphasized that all aged persons wh9 receive both
Old Age Assistance and Social Security will
continue to have more in total income than
they are now receiving.
Of the approximately 29,000 Old Age Assistance welfare recipients not receiving Social Security benefits, about 26,000 will have
no change in their payments since they are
receiving the $85 maximum Old Age Assistance payment.
The remaining 3,000 recipients will receive
small increases in their Old Age Assistance

Act (as amended by this Act) is further
amended by adding at the end of section
1130 the following new section:
"FISCAL RELIEF FOR STAl'ES

"SEc. 1131. (a) The Secretary shall, subject to subsection (c) , pay to any State which
has a State plan approved under title I, X,
XIV, or XVI, or part A of title IV, of this
Act, for each quarter beginning after June
30, 1971, in addition to the amounts (if any)
otherwise payable to such State under such
titles, such part, section 1118, anq. section 9
of the Act of April 19, 1950, on ~ccount of
expenditures as cash assistance, an amount
equal to the excess (if any) of"(1) an amount equal to the lesser of.. (A) the non-Federal share of the expenditures, under the State plans approved
under such title or such part A (as the case
may be) , as cash assistance for such quarter
(not counting any part of such expenditures
which is in excess of the amount of the expenditures which would have been made as
cash assistance under such plans if such
plans had remained as they were in effect
for January 1971, or
"(B) an amount equal to 120 per centum
of ,;he amount referred to in clause (2), over
(2) an amount equal to 100 per centum o!
the non-Federal share of the total average
quarterly expenditures, under such plans, as
cash assistance during the 4-quarter period
ending December 31, 1970.
"(b) For purposes of subsection (a), the
non-Federal share of expenditures for any
quarter under State plans approved under
title I, X, XIV, or XVI, or part A of title IV
of this Act as cash assistance, referred t~
in subsection (a) (1), means the excess o:t"(1) the total expenditure for such quarter under such plans as (A) old-age assistance, (B) aid to the blind, (C) aid to the
disabled, (D) aid to the aged, blind, or disabled, and (E) aid to families with dependent children, over
"(2) the amounts determined for such
quarter for such State with respect to such
expenditures under sections 3, 1003, 1403,
1603, 403, and 1118 of this Act and (in the
case of a plan approved under title I or X
or part A of title :V) under section 9 of the
Act of April 19, 1950.
"(c) No payment under this section shall
be made for any quarter to any State on account of expenditures, as cash assistance,
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under a S~te plan of such State if the stand- program under this section shall be con- dations and comments of the Secretary with
ards, under any plan of such State approved ducted for a period of less than twenty-four respect to such programs as he deems desirunder title I, X, XIV, or XVI, or part A of months or more than forty-eight months, able.
title IV, for determining eligibility for, or the and to the maximum extent practical each
"(3) At the earliest practicable date after
amount of, cash assistance to individuals un- such test program shall be conducted for the termination of all test programs authorder such plan have been so changed as to be the .same length of time.
ized to be conducted by this section, the
"(3) Any such test program shall be con- Secretary shall submit to the Congress a
less favorable, to all (or any substantial class
or category) of the applicants for or recipi- ducted only in and with respect to an area full and complete report on such programs
ents of such assistance under the plan, than which consists of one or more· States, one or and their operation together with (A) the
the standards provided for such purpose un- more political subdivisions of a State, or part Secretary's evaluation of such programs and
der such plan as in effect for January 1, 1971, of a political subdivision of a State, and shall such comments or recommendations of the
or, if more favorable to any such applicants be applicable to all the individuals who are Secretary with respect to such programs as
or recipients, for any month aft er January residents of the State or the area of the State he deems desirable and (B) his recommenda·in and with respect to which such program tions (if any) for legislation to revise or re1971.
"(d) This section shall be effective for fis- is conducted except that no one such pro- place the provision of part A of title IV of
gram shall be applicable to more than 100,000 the Social Security Act.
cal years 1972 and 1973 only."
recipients.
" (e) ( 1) The Secretary shallMAINTENANCE OF STATE PAYMENT LEVELS
" ( 4) During any period for which any such
"(A) in the planning of any test program
SEC. 403. Section 402(a) of the Social Se- test program is in effect in any State or in under this section; or
curity Act is amendedany area of a State, individuals residing in
"(B) in assembling information, statistics,
(1) by striking out "and" at the end of such State or the area of the State in which or other materials, to be contained in any
paragraph (22); and
such program is in effect shall not be eligible report to Congress under this section;
(2) by striking out the period at the end for aid or assistance under any State plan or
of paragraph (23) and inserting in lieu program for which the State receives Federal consult with, and seek the advice and assistthereof "; and" and the following: "(24) financial assistance under part A of title IV ance of, the General Accounting Office and
the General Accounting Office shall consult
provide that aid furnished under the plan to of the Social Security Act.
with the Secretary and furnish such advice
a family for any month shall not be less than
" ( 5) The Secretary, in determining the and assistance to him upon request of the
(A) the amount of aid which would have areas in which test programs under this secbeen furnished for October 1972 un<ier such tion shall be conducted, shall select areas Secretary or at such times as the Comptroller
General deems desirable.
plan to a family of the same size with no with a view to assuring"(2) The operations of any test program
other income, reduced by (B) any income
"(A) that the number of participants in conducted under this section shall be resuch family may have which is not required any such program will (to the maximum exviewed by the General Accounting Office,
to be disregarded by clause (8) ."
tent practicable) be equal to the number of
On page 989, after line 17, add the follow- participants in any other such program; and and the books, records, and other documents
pertaining to any such program or its operaing new title:
"(B) that the area in which any family as- tion shall be available to the General AcTITLE VI-EFFECTIVE DATE OF CERTAIN sistance test program is conducted shall be counting Office at all reasonable times for
comparable (in terms of size and composition purposes of audit, review, or inspection. The
PROVISIONS
SEC. 601. Notwithstanding any other pro- of population, of average per capita fucome, books, records, and documents of each such
vision of this Act, title IV (other than sec- rate of unemployment, and other relevant program shall be audited by the General
tions 401, 402, and 403) and title V (other criteria) to an area in which a workfare test Accounting Office from time to time (but not
than sections 510, 521, 531, and 534) shall program is conducted.
less frequently than once each year) •
"(c) (1) No test program under this secbe effective at such time as the Congress may
" (3) During the period that test programs
tion
shall
be
conducted
in
any
State
(or
any
determine in subsequent legislation.
are in operation under this section, the
area
thereof)
unless
such
State
shall
have
Beginning on page 689, line 11, strike out
Comptroller General shall from time to
through page 769, line 11, and inser~ in lieu entered into an agreement with the Secretary time (but not less frequently than once
under which the State agreesthereof the following:
during any six-month period) submit to the
" (A) to participate in the costs of such Congress a report on such programs which
.. TITLE IV-PROGRAMS FOR FAMILIES test progam; and
shall contain full and complete information
WITH CHILDREN
"(B) to cooperate with the Secretary in and data with respect to such programs and
.. PART A-TESTING OF ALTERNATIVE PROPOSALS
the conduct of such program.
the operation thereof, together with such
FOR ASSISTANCE TO FAMILIES WITH DEPEND•
"(2) Under any such agreement, no State recommendations and comments of the
ENT CHILDREN
shall be required to expend, with respect Comptroller General with respect to such
to any test program conducted within such programs as he deems desirable.
"AUTHORIZATION FOR CONDUCT OF TEST
State (or any area thereof), amounts greater
PROGRAM
"(4) At the earliest practicable date after
"SEC. 401. (a) For purposes of this part-- than the amount which would have been the termination of all test programs auexpended
with
respect
to
such
State
or
area
thorized to be conducted by this section, the
" ( 1) the term 'family assistance tests•
means (A) the programs contained in title thereof (as the case may be), during the Comptroller General shall submit to the
IV of H.R. 1, Ninety-second Congress, first period that such test program is in effect, Congress a full and complete report on such
session, as passed by the House of Repre- under the State plan of such State approved programs and their operation together with
under part A of title IV of the Social Security his evaluation of, and comments and recomsentatives, or (B) the program referred to in Act.
For purposes of determining the amount mendations (if any), with respect to such
cle.use (A) as amended by amendment numState would have under such a plan programs.
bered 1669, Ninety-second Congress, seoond any
during the period that any such test program
"(f) In the administration of test prosession, introduced in the Senate on Octo- is
in effect within such State (or any area grams under this section, the Secretary shall
ber 2, 1972,
thereof)
,
it
shall
be
assumed
that
the
rate
"(2) the term 'workfare test program' of State expenditure (from non-Federal provide safeguards which restrict the use or
disclosure of information identfying particimeans the program contained in parts A and funds)
under such plan would be equal to pants in such programs to purposes directly
B, title IV of H.R. 1, Ninety-second Con- the average
of
State
expenditure
(from
nonconnected
with the administration of such
gress, second session, as reported to :the Sen- Federal funds) under such plan for the
programs (except that nothing in this subate by the Committee on Finance on Sep- twelve-month
period
immediately
preceding
section shall be construed to prohibit the
tember 26, 1972, and
commencement of such test program.
furnishing of records or information con"(3) the term 'family' means a family with the
"(d) (1) The Secretary shall, upon com- cerning participants in such programs to
children.
pletion
of
any
plans
for
and
prior
to
the
the Committee on Finance of the Senate or
"(b) (1) The Secretary of Health, Educaof any test program under the Committee on Ways and Means of the
tion, and Welfare (hereinafter in this section commencement
this section, submit to the Committee on
referred to as the 'Secretary') is authorized, Finance of the Senate and the Committee House of Representatives).
"(g) For the purpose of enabling the Seceffective January 1, 1973, to pla.n for and con- on Ways and Means of the House of Repreduct, in a.ccordarice with the provisions of sentatives a complete and detailed descrip- retary to formulate operational plans and to
this section, not more than three test pro- tion of such program and shall invite and give conduct test programs under this section,
grams. One of such programs shall be the consideration to the comments and sugges- there are hereby authorized to be approprifor each fiscal year $200,000,000.
family assista.nce test program defined in tions of such committees with respect to ated
"(h) Nothing in this Act shall be consubsection (a) (1) (A) of this section, one such program.
strued as a commitment, on the part of the
of such programs shall be the family assist"(2) During the period that test programs Congress, to enact (at any futur,e time)
ance program defined in subsection (a) (1) are in operation under this section, the Sec- -legislation to establish, on a permanent basis,
(B) of this section, and one of such pro- retary shall from time to time (but not less any program tested pursuant to this section
frequently than once during any six-month or any similar program.
grams shall be the workfare test program.
"(2) Whenever the workfare test program period) submit to the Congress a report on
Mr. PERCY. Mr. President, the instrucis commenced, there shall commence, on the such programs. Each such report shall consame date as such program, both family as- tain full and complete information and data tions contained in my motion would be
sistance test programs. Except as may other- with respect to such programs and the oper- the following: First, as the amendment
wise be authorized by the Congress, no test ation thereof, together with such recommen- of the Senator from Delaware <Mr.
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RoTH) that was adopted, it would authorize a series of pilot projects to test
out the elements of the Ribicoff welfare
reform proposal, the President's proposal,
and the Finance Committee proposal.
These pilot programs would run from 2
to 4 years. Second, it would authorize an
emergency fiscal relief measure for the
States. Once a State's welfare costs
reached their fiscal 1971 levels, the Federal Government would assume all financing of any additional costs for the
State up to 20 percent above the fiscal
1971levels. Above that level States would
receive regular matching. This relief provision would give States retroactive relief
for fiscal 1972 and fiscal 1973.
Certainly the administration has evidenced its strong support of this measure.
Senator Rl:BICOFF has indicated time
after time his support for it, and the
distinguished chairman of the Finance
Committee, though modifying the formula, has agreed in principle that fiscal
relief must be granted to the States.
Third, it would require that States
maintain benefits at the level they were
paying in January 1971 or the level they
are paying now, whichever is higher.
Fourth, it would require leaving intact
the 10-percent work bonus the Finance
Committee proposed. The 10-percent
work bonus provides an additional10 percent of wages covered by social security,
up to wages of $4,000. Above that l-3vel
the bonus is phased out at a 25-percent
rate.
Finally and in summary, Mr. President,
the Roth amendment retains ma.tor features of the Senate Finance Committee's
version of H.R. 1 which I think could
be considered repressive, and which I feel
a great many in the Senate simply cannot live with. The problems I have with
the Roth amendment include:
First, the wage supplement portion of
the Finance Committee's work-fare program which encourages employers not to
upgrade hourly wages even to the minimum wage and does nothing to assist
workers in the lowest paying jobs.
Second, it provides for a nationwide
system of child care without parental
involvement or local control, which
duplicates the existing system.
Third, the amendment authorizes socalled 2 to 4-year "pilot" programs which
provide:
No articulated goals to be tested;
No specific standards or safeguards;
No limitations on the number of States
or individuals which may be involved in
the test;
No requirement that the pilot programs
be more than very generally related to
the programs they are to test: H.R. 1
as passed by the House, the Senate Finance Committee's version of H.R. 1, and
the Ribicoff -Administration Compromise.
Mr. MONDALE. Mr. President, will
the Senator yield?
Mr. PERCY. I am very happy to yield
to the Senator from Minnesota whatever
time he requires.
Mr. MONDALE. I am very pleased to
join in cosponsoring the amendment offered by the Senator from Dlinois. I think
it has great merit, and I hope it will be
adopted by the Senate.
The amendment offered by the Senator from Delaware was represen~ as a

proposal which would test the essential
elements of the family assistance plan
in a series of pilot projects. That was
partly correct, but in some respects the
Roth amendment establishes major
permanent programs, establishes major
agencies and major fundamental policies
which would be in law on a permanent
basis.
Principal among them is a brand new
and I think very poorly conceived program to deal with child care in this
country. If fully funded, this permanent
new agency would be the largest day care
program in the country.
It is a bare bones proposition which
establishes a new permanent Federal
bureaucracy called the Bureau of Child
Care, under the control of a director who
is virtually without any restrictions on
how he proceeds, what standards he establishes, where he allocates the money,
what kind of fee schedules he establishes,
whether parents are involved, and what
kind of minimum ~equirements may be
needed. None of these things are answered in this measure. This proposed
agency is contrary to the best advice we
have been able to obtain from anyone,
anywhere about child care. In my opinion the whole thrust of it would, in the
long run, damage children far more than
if it were not adopted and were set aside.
We have two major programs in the
country today dealing with child care.
The first is the Headstart program, which
has been in .being for some years, but
which would be only half the size of
this program.
Secondly, we have a series of day care
centers set up under existing welfare programs, under title IV-A of the Social Security Act, which amount to about $700
million, but with respect to which there
are certain built-in protections. They are
established under the direction of the
Federal Interagency Day Care Standards; they are established in cooperation
with State and local welfare departments; they are subject to the protection
of local licensing laws affecting fire protection, sanitation, safety protections,
and the rest. There are protections in
these existing day care programs dealing
with the staff ratios, which are very important. We do not have time to go into
it today, but the top experts in this
country say it is disastrous to put too
many infants and young children under
the supervision of a single staff member.
The psychological damage of under
staffing is enormous. That is why Headstart and title IV-A programs have protections concerning adequate staff ratios
and maintain close relationships between
the programs and the parents whose children are in the programs.
This pending proposal, in my opinion,
is perhaps the worst proposal dealing
with children that I have ever seen. I
think it is very dangerous. I think it
would establish a national program over
which State and local governments and
parents have no control, in which there
are no guidelines, and would permit private for-profit corporations to become
involved without any control whatsoever.
I would just like to discuss that prospect for a minute, so that we will
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realize what will happen unless the
Percy amendment is adopted.
First of all, this major new program
creates a permanent agency called the
Bureau of Child Care, a new Federal
bureaucracy unrelated to any existing
department or existing programs providing Federal assistance to day care.
This encourages further fragmentation
and duplication.
The establishment of a new bureau
totally ignores the existence of the Office of Child Development in HEW, which
was created to bring some coordination
to our efforts in early childhood. It bears
no relationship to child-care programs
authorized in HEW, the Office of Education, or OEO. It does not even relate
to the child-care programs in title IV-A
and the WIN programs that are already
authorized and in operation under the
very Social Security Act this bill seeks to
amend. It simply gives applicants for assistance one more unrelated source of
funding with separate forms, and different requirements.
As such, it runs absolutely counter to
the need for coordination and simplicity
by adding a new and redundant Federal bureaucracy.
Second, contrary to what this administration and the Congress wants, this
would be a totally federally controlled
and dominated organization. There
would be literally a Federal czar dealing
with children who come within this program. There is no role for States or localities whatsoever in the delivery system.
Child-care programs would be exempted
from State and local housing requirements regarding health, sanitation, and
the rest. Let me read the language:
the Bureau ••• shall not be subject to
any licensing or similar requirements imposed by any State (or political subdivision
thereof), and shall not be subject to any
health, fire, safety, sanitary, or other requirements imposed by any State (or political subdivision thereof) With respect to facilities providing child care.

Unlike existing day-care programs, or
the proposed prime sponsorship mechanism in the Comprehensive Headstart,
Child Development, and Family Services
Act, the proposal has no role for generalpurpose government at the State or local
level. These public bodies are not designated for involvement in the delivery
system at all. Their efforts in child care,
health, education, and social services are
not tapped. Instead, a totally new Federal bureaucracy, through Federal field
offices in major cities, would have complete responsibility for these programs.
This should be a matter of particular
concern to the President, who expressed
in his veto message last year the fear of
"arrogating initiatives to the Federal
Government from the States" and "retaining an excessive measure of operational control at the Federal level."
Next the standards in this proposal
are totally inadequate. It assures purely
custodial care, and while there is a lot
of disagreement in the day care and
child care field, every person we heard
from said the worst thing you can do to
children is take them away from their
parents and put them into cold custodial
care, with no emotional support and no
minimum standards to be sure that the
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quality of support that one expects in
the home at least is substituted as fully
as possible in these day care centers.
Existing standards of HEW set limits on
the maximum number of children per
adult. This bill sets no maximum-it sets
a minimum, just the other way around.
For example, for 3-year-olds in a day
care center, existing day care standards
require that there be no more than a 5to-1 child-adult ratio. In the same case,
the bureau would require no less than a
10-to-1 ratio, and this is just the minimum. The bureau pi·oposal gives the director the authority to define this ratio
so that it could be 15-to-1, 20-to-1, or
worse. We could put a thousand kids in
the Kennedy Stadium out here, with one
custodian, under this proposal. Mr. President, that is no way to treat children.
Adequate adult-child ratios are absolutely essential to quality child care. That
point was emphasized time and time
again during the hearings the Labor and
Public Welfare Committee held on day
care and child development over the past
3 years. It was made over and over again
during the hearings the Finance Committee held on child care last summer.
And the child-adult ratios in this bill
were repeatedly criticized at that time
in testimony from the Child Welfare
League, the League of Women Voters, the
American Academy of Pediatrics, the National · Council of Jewish Women, the
National Federation of Settlements and
United Neighborhood Houses, the Washington Research Project, the Maryland
Committee for Day Care of Children,
Mary Rowe, and others-yet no improvements were made. The bill retains absolutely no protections in this critical and
sensitive area. It remains an invitation
for the most damaging kind of custodial
warehousing.
Finally, the bills provision with respect to parent participatiop. are totally
inadequate. I think every one agrees
when you start providing care for pre~
school children, you had better make
certain it is in a way which complements
and supports the family. I personally
prefer, wherever possible, that the services provided in the home, with the parents, supporting the parents and keeping the family together. But where it is
necessary, because the family has broken
up, where the mother must work, or
where the family is incapable of providing the kind of services that are needed
of one kind or a.n other, at least every
effort ought to be made to keep the
parents as closely involved and, in my
opinion, as much in control as possible
of the programs serving their children.
What does this bill do? It says that
parent participation is limited to a requirement that parents be given the opportunity from time to time to meet
the staff and observe the children receiving care in the facility. This is substantially weaker than the current day
care standards, which require parental
participation in policymaking, staff selection, and the rest. The inadequacy
of this provision was pointed out repeatedly in the hearings on this proposalin testimony froi!l the .AJfL-CIO, the
Child Welfare League, tJ.le American
Academy of Pediatrics, the Day Care
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ment of those provisions of Title XXI of
H.R. 1 which would establish a Bureau of
Child Care in the Department of Labor.
We testified at length before the Committee on Finance of the United States Senate
regarding .our concern and some of that testimony may be of interest to you. In that
testimony we said the following.
"We believe that there should be adequate
provision for the availability of child care
in order that women on welfare who seek
employment may take jobs without detriment to their children's welfare. In this
sense, we agree with Senator Long that the
"availability of child care is a key element in
welfare reform." We do not believe it essential, however, to include legislative provisions
for the establishment of child care programs
in the welfare reform bill. Separate child
care legislation which provides for comprehensive programs for all children needing
child care, including those receiving welfare
assistance, would be preferable. A welfare reform bill might, however, include authorizations to pay for the needed child care of welfare families.
"Child care is not, in our opinion, a proper
function of the Department of Labor. Child
care should not be viewed prlmarlly as a
manpower device. It must be child and family-oriented to ensure that the child's welfare comes first. Therefore, the Department
of HEW is the more logical department to
administer child care programs. Expertise
with respect to the services required for these
programs is, or should be, in that Department. The HEW experts in the areas of child
welfare, child development, health, education
and nutrition, etc., are needed to establish
and administer sound child care policies.
"It also seems unnecessary, as well as administratively and economically unsound, to
have duplicate systems of ·Child care in two
departments.
"We believe that child care legislation now
before the Senate Finance Committee should
have much in common with the comprehensive child development program passed by
the Senate and Hou~ but vetoed by the President. We hope that programs of the same
scope and quality of the vetoed bill will become part of all chtld care legislation, although there may be differences in plans for
the administration and financing of these
programs.
"In closing, we wish to stress the need for
quality child care to help all children achieve
their maximum potential so that they may
emerge from childhood as healthy, secure,
and productive adults. They are, indeed, the
future of this nation."
The Child Welfare League of America fa-·
vors those parts of Title XXI which would increase the authorization for child welfare
services and which would establish a National
Adoption Information Exchange System. We
hope that the Senate will agree with these
provisions, and that appropriations will be
made to enable these worthwhile activities to
expand services to the nation's children.
Sincerely,
JOSEPH H. REID.

and Child Development Council of
America, the National Capitol Area
Child Day Care Association, the National Council of Jewish Women, the
League of Women Voters, the American
Baptist Home Mission Society, the Washington Research Project, the National
Federation of Settlements, and United
Neighborhood Houses, and others-but
again no improvements were made.
Finally, there is no participation in
the formula for State-by-State distribution. If the bill passes, we are authorizing the appropriation of $800 million, and no one knows or has the slightest idea how much his State will receive. There is nothing at all to assure
that each State will get its appropriate
share.
Mr. President, we have letters from
the National Governors' Council, the
President of the American Academy of
Pediatrics, the National Association for
the Education of Young Children, the
Child Welfare League of America, Inc.,
the National League of Cities and United
States Conference of Mayors and the
Day Care and Child Development Council
of America-all spelling out exactly what
I have said in my remarks.
I am hopeful that the amendment offered by the Senator from Dlinois will
be accepted. That will truly be in the
spirit of the amendment which we
thought we were adopting, as offered by
the Senator from Delaware (Mr. RoTH),
because it would put this program along
with the others on a pilot basis. We would
not be establishing willy-nilly what Iregard to be one of the least acceptable
proposals for day care that I have ever
seen. I think it is a bad proposal. I do
not think it has been considered seriously. I do not think it has responded to the
best advice. I regret saying this. When
we start authorizing programs to serve
our children in this country, we had better be careful what we are doing.
:
One of the key reasons, therefore, that
I hope the amendment of the Senator
from Illinois will be adopted is that we
need a program that really does the job.
The Senate has twice adopted such a program. On two occasions we have adopted
child development acts which deal with
all the issues with which this measure
fails to deal. If that were adopted and
fully funded, in my opinion we would be
proceeding on the course that this country-but more important-our children
and our families require.
I sincerely hope that the amendment
offered by the Senator from Dlinois will
be accepted.
·
Mr. President, I ask unanimous conNATIONAL ASSOCIATION FOR THE
sent that the letters to which I have reEDUCATION OF YOUNG CHILDREN, .
ferred be printed in the RECORD.
Washington, D.C., October 3, 1972.
There being no objection, the letters Hon. WALTER F. MONDALE,
were ordered to be printed in the RECORD, U.S. Senate,
Washington, D.C.
as. follows:
DEAR SENATOR MONDALE: The National AsCHILD WELFAnE LEAGUE OF AMERICA, INC.,
Hon. WALTER F. MONDALE,

October 2, 1972.

Chairman, Subcommittee on Children and
Youth, Committee on Labor and Public
Welfare, U.S. Senate, Washington, D.C.

DEAR SENATOR MONDALE: The Child Welfare
League of America is very concerned that
child care programs will be adversely affected
by the actions about to be taken in the Senate. Specifically, we are opposed to the enact-

sociation for the Education of Young Children (NAEYC) wants to register its concern
for the potential harm that we see evidenced
in some of the child care proposals incorporated into H.R. 1. Specifically, we are concerned about the possible reduction of standards for child-teacher ratios for children in
group settings. The voting membership present at NAEYC's November 1971 conference
passed a resolution which states a commitment to environments which permit, "maxi-
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mum development and growth of children",
specifically that all child care programs. f~r
young children must at least meet the mmlmum standard requirements as stated in the
1968 Federal Interagency Guidelines for Child
Care, particularly those concerning childteacher ratios, staffing patterns and parent
involvement. The '68 Guidelines state that
in day care centers, the total ratio of children to adults should not be greater than 5
to 1.
NAEYC is gravely concerned over the possibility of child care provisions being passed
as a part of H.R. 1 which would set standards for 3-year-olds in group care centers at
a level of at least 10 children per adult. The
implications are obvious-inadequate supervision, dehumanization, and no possibility of
providing quality experiences for children.
We call on you to act strongly to protect the
children of this nation from such circumstances.
Sincerely yours,
MARILYN M. SMITH, Ed. D.,
Acting Executive Director.

Hon. WALTER F. MoNDALE,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: The American
. Academy of Pediatrics wishes to express its
concern with Section 431 of HR 1 which
would establish a Bureau of Child Care. The
Child Care Program provided under this section represents the same approach to custodial care to which the Academy objected
and the Senate agreed at the close of the
last Congress. In a letter to Senator Long
of December 18, 1970, the Academy urged the
deletion from the Social Security Amendments of the provision establishing a Federal Child Care Corporation. In February,
1971, the Academy presented testimony to
the Finance Committee specifying our reservations regarding this proposed approach and
we offered positive alternatives for Committee consideration.
Section 431 will not provide for the establishment of child care programs of high quality. The minimal standards prescribed in the
proposed legislation will result in mere custodial projects which will severely neglect
the intellectual, social and developmental
needs of children. State and local licensing
will be superseded thereby negating much of
the planning and program developing underway at the state and local level.
The Academy urges that the duplicative
structure of child care as provided in Section
431 be struck from HR 1.
Sincerely,
JAY M. ARENA,
President, American Academy of Pediatrics.

NATIONAL GOVERNORS' CONFERENCE,
Washington, D.C., October 4, 1972.

Senator WALTER MONDALE,
Old Senate Office Building,
Washington, D.C.

DEAR SENATOR MONDALE: I appreciate your
request for an analysis of the impact on
States if the provision, as contained in the
Senate Finance Committee's version of H.R.
1, to establish a Bureau of Child Care is
enacted.
The National Governors' Conference has
adopted the following policy statement regarding child care programs as related to
welfare reform legislation:
"Provide for adequate day care programs
for children of parents who are working or
in training programs with provisions for a
central state role and a comprehensive state
plan, and which would not bypass States in
the administration of such programs."
In analyzing the Senate Finance Committee's proposal in establishLng the Bureau of

Child Care, we would like to make the following comments:
1. We seriously question whether there is
sufficient federal level knowledge of state or
local conditions or the desirability as related to other licensing activities to justify
the proposed federal preemption of all state
or local health, fire, safety, sanitary, or other
requirements with respect to facilities providing child care.
2. There is a total lack in the proposal of
a presumed role for States in planning and
administering child care programs. This is
a serious deficiency in the proposal and is
totally contrary to the policy position of
the National Governors' Conference.
I hope that these comments will be useful
to you.
Sincerely,
ALLEN C. JENSEN,
Special Assistant.

MAJOR WEAKNESSES IN BUREAU OF CHILD CARE
1. Creates a new Federal Bureaucracy, unrelated to any existing Departments or existing programs providing Federal assistance to
day care. This encourages further fragmentation and duplication.
2. Creates a system of total Federal control.
No role for states or localities in delivery system. Child care programs would even be
exempted from State and local housing requirements regarding health, sanitation, etc.
3. Inadequate Standards. Assures purely
custodial care. Existing standards set limits
on maximum number of children per adults.
This bill sets· minimum. For example, for
3-year-olds in a day care center, existing Interagency Day Care Standards require that
there would be no more than a 5-1 childadult ratio. In the same case, the Bureau
would require no less than a 10-1 ratio. And
that is just the minimum. The Bureau proposal gives the Director the authority to define this ratio so that it could be 15-1, 20-1
or worse.
4. Parent Participation. Parent participation is limited to a requirement that parents
be given the opportunity from "time to
time", to meet the staff, and observe the children receiving care in a facility. Substantially weaker than existing Interagency Day
Care Standards which require parental par-.
ticipation in policy making, staff selection,
etc.
5. Licensing. Any facility in which the
child care services are provided by the Bureau
"shall not be subject to any health, fire,
safety, sanitary or other requirements imposed by States or localities."
6. Distribution of Funds. No formula for
State by State distribution.
NATIONAL LEAGUE OF CITIES,
U.S. CONFERENCE OF MAYORS,
October 4, 1972.

Hon. WALTER MONDALE,
U.S. Senate,
Old Senate Office Building,
Washington, D.C.

DEAR SENATOR MONDALE: We urge you to
oppose any attempt to retain Title XXI, as
currently drafted, in the welfare reform
bill (H.R. 1). A federal child care corporation is an inadequate vehicle to assure quality services to the nation's children or to
meet local needs and prioritie.s . The policy
of both the NLC and USCM mandates local
government involvement in the delivery of
child care services. Local governments must
have the opportunity to plan, coordinate and
operate their individual programs.
Sincerely,
ALLEN E. PRITCHARD, JR.,
Executive

Vice

President,

National

League of Cities.

JOHN GUNTHER,
Executive Director, U.S. Conference of
Mayors.

DAY CARE AND CHILD DEVELOPMENT
COUNCIL OF AMERICA, INC.,
Washington, D.C., October 4, 1972.

Hon. Senator WALTER F. MONDALE,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: In the recent fervor to complete Senate deliberations on
H.R. 1, it is with great concern that the
Council sees the direction being taken as
one which will not emerge in the interests
of the child care we advocate in our Statement of Principles.
We enclose a copy of our statement of September 24, 1971 before the Senate Finance
Committee on tLis matter. Needless to say,
the Council's thinking in this area has not
wavered over the course of the past year.
We think that a review of this Statement
by you and other Congressmen concerned
about the direction of child care in our country would be beneficial.
Very truly yours,
THEODORE TAYLOR,
Executive Director.

STATEMENT BY MR. JOHN H. NIEMEYER, PRESIDENT, THE DAY CARE AND CHILD DEVELOPMENT COUNCIL OF AMERICA, INC., BEFORE THE
FINANCE COMMITTEE, U.S. SENATE, SEPTEMBER 24, 1971
Mr. Chairman, distinguished members of
the Committee: My name is John H. Niemeyer. I am President of the Bank Street
College of Education in New York City. It is
my honor to serve as President and Chairman of the Board of Directors of the Day
Care and Child Development Council of
America, and it is in this capacity that I
speak to you today.
The Day Care and Child Development
Council of America which I represent is a
broad and inclusive organization. The Council brings toge.t her more that 4500 civic
groups, public and private agencies, schools,
churches and individuals. Our membership
extends to every state in the union, and,
reflects a full spect~:um of involvement in the
care of children-from parents who are day
care consumers, to practitioners whose daily
work is the care of children, to professionals
whose research and writings influence the
field of child development.
·
The Council is a common effort by people
who are working to achieve quality child care
at all levels: local, state, regional, and national. It includes day care entrepreneurs;
low, middle and high income parents; Blacks,
Whites, Chicanos, Puerto Ricans, Indians,
Orientals-professionals and laymen from all
walks of life. What brings us together is a
shared concern for the well being of our nation's children.
The purpose and priorities of the Day
C.are and Child Development Council are
closely described in a Statement of Principles adopted in 1970 by the Board of
Directors. Since this Statement bears
directly on the concerns of the Committee, I
will quote it in full.
THE STATEMENT OF PRINCIPLES
The Day Care and Child Development
Council of America believes that quality
child care services are a right: of every child,
of every parent, of every community.
The goal of the Day Care and Child Development Council of America is to promote
the development of a locally controlled, publicly supported, universally available child
care system through: Public education-to
mobilize public opinion and resources in
support of children's programs; social action~to assist in formulating public policies
which will result in well-planned, adequately
funded, and well administered programs responsive to local needs and aspirations.
Assistance to local committees-to help
citizen action groups and service agencies in
meeting tneir community needs. Society is

33672

CONGRESSIONAL RECORD-SENATE

obligated to support the realization of human potential. Ohlld care services are a fundamental right !or; The child-they provide
children With opportunities to develop their
full capacity as human beings during their
crucial early years; the famlly-they provide
parents With real choices about employment
and other activities outside the home; the
community-they provide one of the ~ssen
tial elements for improving the quaJ.1ty of
life of the community.
we believe that America needs a coordinated network of child care and development
services which:
Are available to children of all ages from
conception through youth, to families from
every kind of economic and social background and to every community, with priority to those whose need is greatest.
Are available through a wide variety of
different types of programs and during all of
the hours of the day and time of the year
that children, families and communities need
them.
Have the full range of components required to promote the ~ntellectual, emotional, social and physical growth of the children
they serve.
·
Insure parents a decisive policy role in the
planning, operation and evaluation of programs which determine the environment in
which their children live.
Place the major responsibility for planning
and operating child care and development
services at the local level.
Reflect and build on the culture and language of children, families and communities
being served and enhance the distinctive features of the child's culture.
We believe that child care services should
be publicly supported. The .financing of quality child care services is a costly undertaking
but the most prudent of long-term investments. The Nation's priorities must be reOrdered to provide the resources necessary f()r
universal services.
We believe that child care services should
be a public, social utility whose cost must be
shared by the entire community much as we
now pay for essential police, .fire and publlc
school services.
It is my purpose today to use the perspective of this Statement of Principles as a basis
for analyzing a selection of major issues Included ln legislation related to child care
pending before this Committee. This legislation includes:
S. 2003, the Child Care Services Act of 1971.
H.R. 1, the SOcial Security Amendments of
1971. -

,.. Amendments to H.R. 1 proposed by Senator
Ribicoff. • _
• I will also include in this analysis Title V,
Child Development Programs, of S. 2007
which passed the Senate on September 9.
As a matter ()f initial summary, let me say
that each of the specific issues discussed below is seen by the Council as a variation of
the fundamental issue: The guaranteeing of
quality, not Just quantity in the care of our
society's most precious resource, its children.
This is one of the truly basic enduring
questions with which the American people
and their representatives must grapple today. It finds expression regularly in many
forms of policy decision. We believe that the
abllity to recognize this issue in its several
variations and to deal with it directly is essential to any creative consideration ()f chi1d
care proposals today.
The following analysis wlll clearly reveal
the Council's historic concern for quality
child care programs. But this concern has
never-and cannot now-relieve the Council
of its prof()und sense of urgency to meet the
growing quantitative need for child care
services in America.
The issues whic4 we have selected for
analysis are elements in a system which we
regard as indivisible. We begin !rom the
premise that a desirable universal child care
system must include:
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(a) clear and meaningful local control.
the delivery of child care resources and serv(b) an assurance that parents will h.ave ices, the Committee give serious considerathe decisive policy-making role in plannmg, tion to the locally controlled Chlld Developoperating and evaluating programs.
ment Councils mandated in S. 2007. These
(c) a full-range of components required bodies will be composed of persons appointed
to promote the intellectual, emotional, by the chief executive of the Prime Sponsor
social, and physical growth of cl,lildren. .
unit and of consumer representatives. They
To this we would add and underlme- will select local project sponsors and be held
that it must also include financial resources responsible for federal fundicg sources for
commensurate with the job to be performed. proper conduct of programs.
From the Council's point of view the ab2. Parental involvement
sence of any ori.e of these elements seriously
Increasingly,
our Council has been imcalls into question whatever positive value pressed with the
contributions which parmay fiow from the presence of the others.
ents-particularly
low-income parents-have
Thus, in the legislation pending before made toward improving
care programs
your Committee today we find ourselves ar>- through their service child
in policy-making
plauding features which facilitate the delivery of much needed child care services. We capacities. In addition, parents have made
are glad to welcome measures which increase significant the contributions as program volthe supply of day care centers, and raise the unteers (especially in Headstart programs) ,
classroom aides, lunchroom helpers, etc.,
federal government's level of financial sup- as
port for day care services to a responsible and as program staff members. Our Council
itself has benefited enormously from the-mpoint.
However, in the interest of quality, we put of parents, who now serve on all Board
have serious reservations concerning the committees and lend expertise and extra
manner in which S. 2003 and H.R. 1 deal vitality to Council deliberations.
We certainly share the Committee's desire
with the inherently inter-related questions
of local control, parental involvement, and to provide services in as economical a mancomprehensiveness of services. For thiS rea- ner as possible. Therefore it is important to
son, we strongly recommend that both of note our experience that the involvement of
these bills be modified substantially in tlie parents in the entirety of the educational
course of their consideration by this Com- . experience of their children generates dividends even beyond those accruing to the inmittee.
Now let me turn to the speci.fics of our volved parents' own children. The children
of participating parents experience firsthand
analysis.
the commitment t() demooratic participation
1. Local control
and the intimate concern evidenced by their
By "local control" we mean a mechanism mothers and fathers. But additional ripples
by which an organization or person at the of benefit accrue to ()ther family members
community or program performance level and other community adults and children
can be held accountable for program per- who now have a familiar model to emulate.
formance and can be designated as an op- The procesS is one of self-realiza,tion. Through
erator of child care programs which receive involvement, parents also exercise latent
public funds.
skills, develop confidence, promote their
In s. 2003, the Federal Child Care Cor- sense of well-being. This process of enabling
poration is mandated to "take into account parents has resulted in numerous cases of
any comprehensive planning for child care the parent achieving economic self-sufwhich has been done." This wording seems ficiency, and leaving behind the stigma of
to us only a perfunctory bow to local plan- social dependency.
ning units, and is clearly unsatisfactory.
There is a further reason for parental in.:
H.R. 1 provides that grants or contracts for volvement in day care. A synthesis is highly
service delivery may be made to ()r with any desirable between the insights of profesagency designated by appropriate elected or sionals and practitioners--and the wisdom,
appointed official ln. the area and which dem- desires, and "mOither-wit" of parents for the
onstrates capacity to work with the area formulation ()f child care experience which is
manpower agency. Looal Educational Agen- neither alien nor contradictory to the famcies are designated to deliver care provided ily's culture and life-style.
on a group or institutional basis for children
For these reasons, we value significant
attending school.
parent participation on economic, as well as
The language ()f the bill provides very educational, social and cultural grounds.
broad discretion for federal administrators
It is highly distressing, therefore, to enand minimal apparatus for advice from local counter in s. 2003 only the requirements
communities.
that parents have the opportunity from time
Senator Ribicoff has bolstered the role of to time, to meet and consult with staff on
community representatives in his proposed the development of the child, and to observe
amendments to H.R. 1. He has proposed in the child, from time to time, while he is readdition to the stipulation that the Federal ceiving care.
Child care corporation "take into account
By the same token, we see no purpose
comprehensive planning .••" the creation served by restricting membership on S.
of "local, state, and regional councils as nec- 2003's National Advisory Council of Child
essary to insure that child care services are Care to no more than one individual repreappropriately located, that full utilization senting the interests of child care recipients.
1s made of existitlg resources, that cooperaWhile H.R. 1 makes no provisions at all for
tion is obtained from education, health, involvement 0'! parents in child care prochild welfare, social services, and volunteer grams, Senator Ribicoff has provided in his
groups, and that substantial local commu- Amendments for a strengthened parental
nity participation (our emphasis) in the es- role via a more infiuerutial role for Advisory
tablishment, operation, and review of day Councils to the Child Care Corporation at
care programs is obtained." "Furthermore, the national, local, state and regional levels.
where the Corporation provides child care
Again, however, a superior provision for
services directly, such councils shall ad- parental participation is found in S. 2007.
minister and operate (our emphasis) such There, at the project level, a Project Policy
programs."
Committee, consisting ()f a minimum of 50%
We find that the Ribicoff approach de- of parents of children being served, wields
scribed here goes further tha;n either S. 2003 approval power ove~ project planning, operor H.R. 1 toward providing meaningful local ation, and evaluation. At the Prime Sponsor
control. This Amendment could be strength- level, 50% of the Child Development Council
ened by increasing from at least 25% to at membership is drawn from representatives
least 60% the representation on its councils of existing projects to be served. Here proof parents whose children are presently in, gram consumers exercise a decisive infiuence
or have in the preceding five years been over programmatic policy as well as the seenrolled in, a day care program.
lection of project sponsors and constituenHowever, we urge that, in providing for cies to be served first.
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3. Comprehensiveness of program

The fundamental reason for establishing
child care programs needs to be identified
again and again as the development of children as human beings. As a human being, a
child has physical, social and emotional
needs. A child needs and deserves a surrounding in which he can exercise his body, can
play, can refiect, can socialize with other
children. A child needs nutritious food and
rest. A child deserves attention and remedy
for any physical deficiencies. A child needs
recognition and affection from adults as well
as peers. A child deserves the opportunity
to learn about the world around him, to have
his attention called to events and everyday
factors which influence how he fares in the
future. A child will be called upon to discipline his faculties and develop skills in order
to increase his capacity to function adequately and independently in the world.
It is the responsibility of those who have
been entrusted with the care of children to
identify and provide resources which can
meet such needs as these for all of America's
children. And this is what we mean by comprehensiveness of services.
Last winter, the Child Care Forum of the
White House Conference on Children issued
a call for a diverse national network of comprehensive developmental child care services. It warned against a monolithic day care
institution for children, and the Council
shares this concern. No one type of program
is right for all children. Programs should be
designed for the varying needs of different
children rather than children being molded
to fit available programs. Allowance should,
therefore, be made for the establishment of
a wide . variety of programs including where
ap.p ropriate, group day care, family care, and
home· care; evening care, 24-hour care and
emergency care; arid covering all age groups
from infancy through school age.
However, all of these programs need to
.p rovide comprehensiv~ services, including
educational, nutritional, health and sociat'
services to assure each child the opportunity
to grow and develop to his full potential.
The . Council is currently studying the
whol~ issue of federal day care standards,
espeClally as this relates to assuring comprehensiveness of developmental services. A
distinguished task force drawn from the
Council's membership will report to the
Board of Directors within the week. A carefully considered position will be issued by
the Council shortly thereafter.
It will be a pleasure for us to share our
findings with this Committee at that time,
for we consider the matter of standards a
very urgent one.
In the absence of the results of this Council study, it may be helpful nevertheless for
me to comment briefiy on what appears in
both S. 2003 and H .R. 1 as the raison d'etre of
child care-and which, from the Council's
point of view-is a totally inadequate basis
on which to establish a system of comprehensive developmental services. Both S. 2003 and
H .R. 1 specify child care programs as a response to the need for parents to be drawn
into the labor force. But there is a fundamental difference between creating a program as a social good for the benefit of children-and creating a program to free parents for labor force participation. The former
treats children as ends in themselves. The
latter treats children as a means to some
other end. The latter needs to be rejected,
however attractively it may be cast.
It is for this reason that the Council hopes
this Committee will not waiver in the need
to thoroughly re-think and re-write the conceptual basis on which it is proposing that
Child Care Services are to be provided for
the children of America.
To this point, the tone of our analysis has
been critical, particularly of the child care
sections of H .R. 1 and S. 2003. We have been
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critical on our judgment that the weak pro- viding (a) a strong education program geared
visions for parent involvement and local to the age, ability, temperament, and incontrol augur 111 for quality, comprehensive terest of each child; (b) adequate nutrition;
programs.
(c) health program and services where
On the positive side, we applaud the efforts needed; (d) opportunity for social and emoof the sponsors and supporters of these leg- tional growth, including a balance between
islative proposals to address the raw inade- affection, control, and the joy of meeting new
quacies of facilities and monies to finance challenges; group experience, and, as apchild care. We support a maximum alloca- propriate time for solitude and internalization of resources to meet children's needs, tion of ideas and experience; (e) opporand commend the provisions of the Long tunities for parent education, participation
bill, s. 2003, which provide loans for con- and involvement; (f) social services as
struction of facilities and operation of pro- needed by the child and his family; and (g)
gram. As the Committee has determined, pre- adequate continuing training of pe.r sonnel.
vious efforts to encourage states to utilize
(2) We view with favor provisions in the
federal funds to finance child care for past, various legislative proposals to provide 100 %
present, and potential public welfare re- federal payment of the costs of child care,
cipients have faltered because of the' diffi- including program planning, operation and
culties over raising the 25 % non-federal evaluation; construction of facilities, proshare under Title IV-A. The importance of vision of training and technical assistance;
100 % financing federally under this title, and research and demonstrative projects.
as provided in S. 2003, cannot be under(3) We oppose requiring any mother of
stated. We propose that the Committee con- minor children to take work or training as
sider a synthesis of the desirable elements a precondition to the receipt of welfare beneof the proposed legislation, amending Title fits, and oppose any mechanism-which places
IV-A of the present Social Security Act to her children in a care situation without her
provide 100 % federal financing for past, full consent. Mothers should be free to
present, and potential welfare recipients and choose the appropriate type of care situamandate the Office of Child Development, tion for their own children. In this respect
HEW, to administer the programs utilizing provisions in the Opportunities For Famithe delivery mechanism established in s. lies Section of H.R. 1 should be revised.
2007 for that purpose. This would serve to
(4) H.R. 1 provides that care provided
avoid duplication of responsibility within on a group or institutional basis for chilthe government for child care program ad- dren attending school shall be provided
ministration and would be consistent with through arrangement with appropriate local
the philosophy of the Administration in sev- educational agency. We feel that day care
ering eligibility for welfare assistance from for school age children should offer a variety
the provision of social services.
of program options. The use of school facillities and the operation of programs through
Subsidization of low-income families for
contract with local education agencies
child cnre expense: ·
Objection has been raised in the past to should be one of many alternate arrangethe charging of fees for child care for low- ments that might be made for this service.
income' families who require child care to However to limit out-of-school group. proaccept e~ployment. The Council supports grams to education agencies would result
the provision of child care. ~rvices as a pub- in an extremely narrow base of operational
1)'-!, social utility whose cost must be shared potential. Volunt_ary social service agencies,
by the entire community much as we now community action programs, recreation depay for essential police, fire and public partments, churches, libraries, and a variety
school services, and certainly deems it in- Qf other community resources should be
equitable that low-ineome people carry an u t ilized in the planning and operation of
extra financial burden for child care services. l?rograms that will meet the social, recreaThough the Council under present cir- tional, educational, and protective objeccumstances approves of subsidization of low- tives of care for children 6-14 years of age
income families for child care expenditures- during the time that they are out of school.
(5) In conjunction with the environmental
a welcome addition to the Long bill in principle-we have reservations about the prac- conditions in which a child is raised, the
Council
remains concerned about the intical applicability of the approach to subsidization included in the bill. Rather, a clear- come provisions in H.R. 1. We strongly
cut statement that "the Secretary is author- endorse the principle of a minimum income
ized to meet the full cost of child care serv- for all families and recommend that it be
ices for low-income families, those below the established at the level of the lower living
Lower Living Budge.t of the Bureau of Labor standard of the Bureau of Labor StatisticsStatistics, to enable an adult member of now $6960 for an urban family of four .
(6) With respect to services financed cursuch family to engage in employment" would
be preferable to the existing proposed lan- rently under Title IV of the Social Security
guage. Such persons could simply be defined Act, we support the exclusion of the proas eligible for coverage under the Title IV-A vision of social services from the "statewideness" requirement, as proposed by Senprogram.
Further, we commend the importance of ator Ribicoff. The statewideness requirement
the provision of free child care services for not only disallows flexibility in meeting the
OFF participants during training and for varying needs of different locales within the
one year following commencement of full- state, but it has been a major hindrance to
time employment, as proposed by Senator the development of new services. States can
Ribicoff. And the sums authorized by Sena- often find resources to meet pressing needs in
tor Ribicoff-up t( $1.5 billion for planning specific areas, but are unable to provide servand establishing new facilities ($100 mil- ices to all people throughout the state. The
lion); evaluation, training of personnel; result is that the services are provided notechnical assistance and research and dem- where!
Finally, my organization commends you
onstration projects begins to approximate
and your colleagues over the serious efforts
resources for quality programs.
Mr. Chairman, as you know, our organiza- you have exerted in the interest of our nation has appeared before 'the Committee in tion's children.
If we can assist you in any way, we stand
the past to present our views on earlier child
care proposals. Rather than repeat in toto available and eager.
points made earlier and considered in the
Mr. LONG. Mr. President-formulation of the present proposals, I would
The PRESIDING OFFICER. The Senlike to summarize some views expressed in
ator from Illinois has the .floor.
earlier testimony:
(1) In any child care bill, we prefer lanMr. PERCY. I recognize the distinguage which emphasizes the intent of pro- guished Senator from Connecticut.
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Mr. LONG. Mr. President, I object.
Mr. PERCY. Does the distinguished
chairman of the committee want to speak
first?
Mr. LONG. My impression is that the
Senator is not the Presiding omcer of the
Senate.
The PRESIDING OFFICER. The Senator froin lllinois yielded to the Senator
from Minnesota such time as he might
consume.
Mr. LONG. Are we under controlled
time?
The PRESIDING OFFICER. No.
Mr. LONG. Then, the Senator can yield
for a question, or I would like to be recognized.
Mr. PERCY. Mr. President, I have no
objection at all to the distinguished
chairman speaking.
The PRESIDING OFFICER. The Senator from Louisiana is correct. The
Senator from illinois can only yield for
a question without losing the floor, if
the point is raised.
Mr. LONG. I make the point, Mr.
President.
The PRESIDING OFFICER. The Senator from Tilinois can continue, but he
cannot yield, except for a question.
Mr. RIDICOFF. Mr. President, will the
Senator yield for a series of questions?
Mr. PERCY. Yes; I am happy to yield.
Mr. RIBICOFF. I ask the distinguished
Senator from Illinois whether his amendment would :Jrovide $1.2 billion of fiscal
relief of the States in the first year?
Mr. PERCY. No, it does not.
Mr. RIDICOFF. Fiscal relief to the
States.
Mr. PERCY. My fiscal relief amendment will not cost $515.6 million for fiscal
year 1972, as opposed to $1.2 billion for
the Bellmon amendment.
Mr. RIDICOFF. As I understand the
Percy amendment, it knocks out all of
title IV and parts of title v: Is that not
correct?
Mr. PERCY. That is correct.
Mr. RIBICOFF. Is it not true that the
Percy amendment, which includes the
language of the Roth pilot program,
also provides fiscal · relief and requires
maintenance of benefits at the January 1, 1971, level or any higher level?
Mr. PERCY. That is correct.
Mr. RIDICOFF. Is it not true that the
Percy fiscal relief amendment provides
that once a State's costs reach 100 percent of the calendar 1971 level, the next
20 percent of cost would be borne by the
Federal Government?
Mr. PERCY. That is correct.
I want to point out specifically that it
does provide for a ceiling. In other words,
we do not want to have the sky as the
limit. The States have an incentive
to hold the costs down, and that is why
the 20-percent ceiling was put .i n.
Mr. RIDICOFF. Is it not true that the
fiscal relief in the Roth-Long measure
just pours 20 percent extra matching
into the States to subsidize the AFDC
mess?
Mr. PERCY. That is true. As a matter
of fact, the States could use that money
for things other than welfare. It provides
for a 20 percent Federal reimbursement
regardless of whether or not they need it.
Mr. RIBICOFF. Is it not true, also,

that the 10 percent work bonus in the
Finance Committee bill is left intact?
Mr. PERCY. That is correct.
Mr. RIBICOFF. Is it not true that the
proposal leaves much of the Finance
Committee bill intact, in addition to the
work bonus proviso?
Mr. PERCY. That is correct.
Mr. RIBICOFF. Does not the Senator
believe that the distinguished Senator
from Minnesota (Mr. MoNDALE) exposed
the, weaknesses and the dangers in the
bureau of child care now in the committee bill?
Mr. PERCY. Very grave weaknesses.
I might indicate that one of the original bills I introduced years ago was to
provide construction money for day care
centers.
I felt that when the distinguished Senator from Minnesota said that the RothLong measure destroyed the value of day
care, he was certainly speaking for what
my amendment was designed to correct.
Mr. RIDICOFF. Is it not true, also,
that the Roth proposal would leave intact
the weight subsidy and work bonus provisos of the committee bill?
Mr. PERCY. That is correct.
Mr. RIBICOFF. And the stringent child
support and deserting fathers provision
in the committee bill?
Mr. PERCY. That is correct.
Mr. RIBICOFF. So, instead of being
a true pilot test, as in the Senator's
amendment, we have some tests, to be
sure, but at the.same time freeze in many
of the objectionable features of title IV
of the committee's proposal.
Mr. PERCY. The Senator certainly
has brought out exactly the thrust and
intent of this amendment and what it is
designed to correct.
Mr. RIBICOFF. Is it not true, as well,
that the Roth proposal retains many of
the repressive features of the Finance
Committee version of H.R. 1?
Mr. PERCY. That is correct.
Mr. RIBICOFF. Is it not true, also,
that the amendment of the Senator
from Delaware, authorizing the so-called
pilot program, provides no articulated
goals to be tested?
Mr. PERCY. That is correct.
Mr. RIBICOFF. No specific standards
or safeguards?
Mr. PERCY. That is correct.
Mr. RIBICOFF. No limitation on the
number of States or individuals which
may be involved in the test?
Mr. PERCY. You could take the whole
State of New York, or the whole State of
California.
Mr. RIBICOFF. No requirement for the
pilot programs to be more than very
generally related to the programs they
are to test. Is that not correct?
Mr. PERCY. That is correct.
Mr. RIBICOFF. Is it not also correct
that the weight s1,1pplement portion of
the Finance Committee's workfare program, which encourages employers not
to upgrade hourly wages even to the
minimum wage-and there is nothing
to assist workers in the lowest paying
jobs-still remains as part of the bill we
are now considering?
Mr. PERCY. That is correct.
Mr. RffiiCOFF. I thank the distinguished Senator for his understanding
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and his clear responses. Again I commend
the Senator from Illinois for his deep
concern in this problem.
Mr. LONG. Mr. President, this amendment is a proposal to rewrite titles lli,
IV, and V as the Senator thinks they
should be written. I would point out a
number of things we would find objectionable to the Senator's proposal fortitles IV and V. In the first place, the State
welfare directors sent . ~ group to discuss
their problems with me some time ago,
and they proposed a solution to it which
is at the desk right now as the Long
amendment to which the Roth amendment has been added. That provides that
the Federal Government shall make a
grant during the next 2 years of an additional 20 percent over and above what
the Federal Government is providing the
States with today for the cash welfare
programs. By providing an additional 20
percent, they would have the relief they
felt they needed to take care of the increases in their caseloads and to take
care of the ~ost-of-living increases which
occurred since that time.
The Senator's proposal would provide
up to an additional 20 percent measured
by tbe entire amount of Federal and
State funds. So if the State puts up $100
million and the Federal Government put.s
up $100 million in matching funds, he
would increase this by up to 20 percent
of the overall.
It would, therefore, seem to me that
instead we should give the welfare administrators what they are asking for,
and they would be satisfied with that.
Further, we have heard a lot about the
child care problem. I believe, as I recall,
that I voted for the Mondale child development bill. The bill was vetoed by
the President. That is not my fault. The
President had his reasons which had to
do with the fact that the bill would cost
$2 billion at the beginning and then go
up from there-some said as high as $20
billion. I do not know how high, bu t
about $2 billion it would start out with.
I was aware of the administration's
objection to it while the bill was on its
way through the legislative mill. The
point was whether it would cost too
much and the administration did not
feel they could afford it and that played
a part in the veto, I am sure.
If we had enacted that bill for child
care, the committee would not now be
trying to provide more. We would be
satisfied to drop out the child care provision in here. But we faced this situation:
A lot of people woulc like to work but
cannot find work because they cannot
find anyone to take care of their children -while they worked. So we said we
would provide $800 million for child care
as best we knew how, from the information available to us, from hearings we
have held, and with the people who put
together the Bureau that will assume responsibility for providing child care to
working mothers or welfare mothers
who want child care so that they can
seek a job.
We provided $800 million. It had a
chance of gettin_g through for the reason
that it is not a too ambitious figure.
They sent to the President a bill that the
Senator from Minnesota <Mr. MONDALE )

·-
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One of the major administrative tasks of short-term programs when these programs
favored. We would think that perhaps
with this lower figure we might be able the Bureau will be the monitoring of child are terminated . . . . Almost all the studies in
care
facilities to insure that they meet the the literature show a decline in performance
to prevail.
standards. The committee bill re- after the short-term programs are ended for
The Senator is totally in error when Federal
quires the Bureau to establish an Office of
children. . . . The evidence is fairly
he says there are no standards. We pro- Program Evaluation and Auditing to fulfill the
clear that the gains of programs that are of
vided in the bill, and the Senator can this function. Unfortunately, experience un- a short term are gains that fail to last . . . .
turn to page 443 of the committee report der the medicare and medicaid programs has There is no evidence . . . that pre-school inshown that some individuals will abuse Fed- struction has lasting effects upon mental
and pages following and find that:
Under the committee bill, the Bureau may
not require more adults than are needed to
achieve a ratio of:
1. Eight childre"n per adult, if child care is
furnished in a home;
2. Ten children per adult if care is furnished in a child care center; and
3. 25 to 1 for recreational programs.
Although the Bureau may not require a
lower number of children per adult, it may
arrange for care in facilities with less children per adult.

Mr. President, I ask unanimous consent to have printed in the RECORD pages
443 through 446 of the committee report,
describing the child care standards.
There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:
CHILD CARE STANDARDS

Of the millions of children who are not
cared for by their parents during the day,
well under one million receive care in licensed child care facilities. One of the major
goals of the committee bill is to insure that
the facilities providing care under the Bureau's auspices meet national child care
quality standards which are set forth in the
bill.
Many persons have argued that State and
local licensing requirements are all too often
overly rigid and restrictive-to the point
where instead of protecting children, they
relegate them to unsupervised and unlicensed care, if indeed any care, while their
parents work.
The committee bill includes standards requiring child care facilities to have adequate
space, adequate staffing, and adequate health
requirements. It avoids overly rigid requirements, in order to allow the Bureau the
maximum amount of discretion in evaluating
the suitability of an individual facility. The
Bureau will have to assure the adequacy of
each facility in the context of its location,
the type of care provided by the facility, and
the age group served by it.
To promote the healthy development of
children, parents should be actively involved
in their children's progress. The committee
bill sets as a Federal standard the requirement that every child care facility provide
the parents with an opportunity to meet and
consult with the staff concerning the child's
development, and an opportunity to observe
the child while he is receiving care.
Under the committee bill, the Bureau may
not require more adults than are needed to
achieve a ratio of;
·
1. Eight children per adult, if child care is
furnished in a home;
2. Ten children per adult if care is furnished in a child care center; and
3. 25 to 1 for recreational programs.
Although the Bureau may not require a
lower number of children per adult, it may
arrange for care in fac1lities with less children per adult.
To assure the physical safety of children,
the bill requires that facilities (other than
homes) must meet the life safety code of the
National Fire Protection Association. Homes
in which child care is provided must meet
requirements adopted by the local area that
are applicable to general residential occupancy. This will provide protection for those
many children today who are being cared for
in unlicensed fac11ities, the safety of which
is unknown.

eral programs for personal gain. It will be
the job of the Office of Program Evaluation
and Auditing to do their utmost to prevent
this from happening.
In other provisions of the bill, penalties
would be set for fraud or misrepresentation
concerning the conditions and operation of a
health care facility in order to be certified for
participation under the medicare or medicaid
programs. The penalty was set at imprisonment for up to 6 months, or a fine of up to
$2,000, or both. To discourage individuals
from fraud or misrepresentation concerning
a child care facility, a similar penalty is included in the committee bill with respect
to child care facilites. In addition, the facility
involved will be ineligible to participate in
any federally funded or assisted child care
program for 2 years following conviction.
Any facility in which child care was provided by the Bureau, whether directly or
under contract, would have to meet the
Federal standards in the law, but it would
not be subject to any licensing or other requirements imposed by States or localities.
If any individual, group, Stattl, or locality
feels that the fire and safety standards are
less protective of the welfare of children than
those imposed by State and local ordinances,
a hearing procedure is :;;>rovided.
Requiring facilities to meet only the Federal standards will make it possible for
many grcJIUps and organizations to establish
child care facilities under contract with the
Bureau where they cannot now do so because
of overly rigid State and local requirements.
From the standpoint of the group or individual wishing to establish the facility, this
provision would end an administrative nightmare. Today, it can take months to obtain a
license for even a perfect child care facility,
by the time clearance is obtained from
agency after agency at the local level. Under
the bill, persons and groups wishing to establish a child care facility would be able to
obtain technical assistance from the Bureau;
th~y would have to meet the Federal standards and they would have to be willing to accept children whose fees were partially or
wholly paid from Federal funds, in order to
contract with the Bureau.

growth and development."
In an article entitled "The Environmental
Mystique" that appeared in the magazine
Childhood Education in 1970, Dr. Edward
Zigler, Director of the Office of Child Development in the Department of Health, Education, and Welfare, stated:
"Learning is an inherent feature of being
a human being. The only meaningful question, therefore, is not "Why do children
learn?" but, "Why is it that some children
do not learn?" Approached in this way, the
problem is not one of getting intelligence
into nonlearners but rather of determining
the conditions and attitudes that interfere
with the natural process of learning. We are
all aware that children learned before cognitive theorists told us how and before the
invention of talking typewriters. Indeed, children learned before schools of any sort
existed. How could this learning have been
possible without the formal programing of
experiences which we have come to associate with the formal educational process?
The answer, I think, is that in his natural
state the child is a much more autonomous
learner than adherents of the pressure-cooker
approach woud believe. I am convinced the
child does most of his learning on his own
and often the way to maximize it is simply
to let him alone. He accomplishes some of
the most significant learning in his every
day interaction with his environment. Learning for the child is, thus, a continuous process and not one limited to the formal instruction and whizbang remedial efforts that
have recently captured our attention . . . .
Whatever the nature of cognitive development has been overemphasized in our current society."
Thus it has been repeatedly found that
by the third or fourth grade there is no difference between children who have had preschool edu.cational experience and those who
have not. Professor Carl Bereiter, who has
devoted his career to the education of young
children, drew the following conclusion in a
paper presented at Johns Hopkins last year:
"It appears that the main thing wrong
with day care is that there is not enough of
it and the main reason there is not enough
CHILD CARE AND EARLY CHILDHOOD EDUCATION
of it is that it costs too much. At the same
time,
those who are professionally dedicated
An emotional and controversial issue frequently raised in the discussion of child care to advancing day care seem to be pressing
concerns the position taken by some persons continually to make it more costly by setting
that all child care should provide an early certification requirements for day care workchildhood education experience. Without be- ers and by insisting that day care should be
ing too specific about the nature of this educational and not just high-quality inexperience (for example, the Federal inter- stitutionalized babysitting.
" . . . Producing a measurable educational
agency day care requirements only state that
"the daily activities for each child in the effect in young children is far from easy; . . .
it
requires as serious a commitment to curfacility must be designed to infiuence a positive concept of self and motivation, and to riculum and teaching as does education in
enhance his social, cognitive, and commu- older children. I cannot imagine day care
nication skills"), early childhood education centers on a mass basis carrying out educaadvocates contrast it with "mere custodial tional programs of the kind needed to procare" that is, care like that provided by duce measurable effect. If they cannot do so,
mothers in their own home to their own then it will prove in the long run a tactical
blunder to keep insisting that day care must
children.
Effectiveness of early childhood educational be educational. Sooner or later those who pay
programs.-Though advocates of early child- for it will begin demanding to see evidence
hood education programs cite the immediate that educational benefits are being produced,
and the evidence will not come forth.
intellectual gains children realize as a result
"It would seem to me much wiser to seek
of their participation, evaluations of the pro- no more from day care than the sort of high
grams have been virtually unanimous in quality custodial care that a child would
agreeing that the gains are short-lived. For receive in a well-run home, and to seek ways
example, in a summary of recent research on to achieve this level of care at a cost that
early childhood development issued by the would make it reasonable to provide it to all
National Institute of Mental Health in 1970, those who need it. One should not have to
the authors noted the "consistent findings justify day care on grounds that it will make
of a dropoff of the gains achieved in the children do better in school any more than
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one should have to justify a hot lunch program that way."
Educational services for school-age children.-It is anticipated that most of the chil-

dren receiving child care under the guaranteed employment program in the committee bill will be children who are in school
most of the hours of the day for nine months
of the year, and who will require supervision
only during the hours they are not in school
and during vacation periods. There appears
to be no reason to require that educational
services be provided to a child who already
spends six hours a day in school.
In testimony before the Finance Committee, Dr. Zigler stated that for $80 a year per
child an enrichment program could be provided for children receiving child care in
family day care homes. Another approach
suggested would have children receiving care
in family child care homes go to a child care
center several times during the week for a
more educationally oriented experience at a
much lower cost than if they spent full time
in the day care center. Thus it should be possible with some imagination to enrich the experience of children who receive care in a
home setting while at the same time not adding prohibitively to the cost of child care.
Committee bill.-In view of the considerations discussed above, the committee bill does
not require that all child care arranged for
by the Bureau of Child Care be educational in
nature, nor does it require a formal educational component. However, in arranging for
a child's care the Bureau would first have to
see if a place is available under a child development program under other legislation if
the parent prefers this type of care. Furthermore, educationally oriented child care could
be arranged for by the Bureau if fees are
available to pay for this kind of care.
Any educationally oriented child care arranged for by the Bureau would have to meet
any applicable State or local educational
standards, in keeping with the general philosophy of State and local control over education.

Mr. LONG. Mr. President, there is a
great deal of detailed language spelled
out in the committee report. One point
that strikes me particularly about the
Senator's statement is that he says we
do not require that we go by State fire
hazards or State fire codes. That has been
one of the big problems. Some of the local
groups have provided standards for fire
hazards and matters of that kind, building code standards, and so forth, that
cannot be met. So that we have some
antiquated standards on the one hand
and standards put there because the
manufacturers of a particular product
lobbied to get State and local governing
bodies to put their particular proposal
into effect, and in many cases people
cannot provide the child care because of
completely unrealistic building code requirements.
In order that this could be made available to everyone, we said that in the case
of facilities that are not homes, they
must meet the standards of the Life
Safety Code of the National Fire Protection Association, 21st edition, 1967,
would provide.
So as far as we know, if we are willing
to adopt a uniform code that everyone
will meet in providing for fire safety for
day care centers, that is as good as any.
If anyone knows of anything better, I
would like to know about it. We would
be willing to consider it.
This is the same Life Safety Code we
require that nursing homes meet. I point
out that the fire standard we provide for
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nursing homes is where patients are not those who do not like the committee's
ambulatory so that if this is a safe handiwork keep trying to strike out the
enough standard for them, where they child support provisions.
are not able to get out of bed and move
We had the overwhelming endorsearound, it should be safe enough to pro- ment of all women's organizations invide for child care centers where chil- terested in the matter. When they saw
dren are able to move about under their that we had provided in our bill an efown power under the guidance of some- fective way to make these fathers supone, if something of that sort should port their children and give the mothers
develop.
lawyers, at Government expense if need
So these things have been considered. be, and pursue them at Government exIt has been suggested by some that be- pense wherever we had to and make them
cause of the cutback in the social serv- pay for the support of their children,
ices programs, that was a part of the even if they were Federal employees, or
revenue-sharing bill, there is not ade- make them pay something for the supquate money for child care.
port of their children, as far as I know,
It 'is sort of hard to satisfy some of our every organization representing women
liberal friends, coming or going. They supported the proposition.
complain on the one hand that we do not
I do not know why the Senator from
provide enough money for child care and Connecticut (Mr. RIBICOFF) wants to
then, when we do provide it, they take strike it. The senior Senator from Illinois
us to task because the safety codes we (Mr. PERCY) wants to strike it. The junprovide are only those of national stand- ior Senator from Illinois (Mr. STEVENards required for nursing homes, where SON) wants to strike it. We cannot find
the patients are bedridden and cannot anyone in the Nixon administration or
get out and walk under their own power. in HEW who will publicly admit that he
It is sort of hard to satisfy all of the is against child support, even though
demands they impose on us. I would be they have not offered us any direct sughappy for the Committee on Labor and gestions as to how it could be done. HowPublic Welfare to provide child care for ever, they have indicated that if we
all these working mothers, for all these wanted to do something about it, they
welfare mothers who would like to seek would go along with it.
jobs so that they can have it. We did proThe Senator would strike the child
vide that this child care would be in ad- support provision.
dition to child care that working mothI come now to the provision having to
ers would be provided and what other do with people working at low-paid jobs.
facilities could be made available by In our bill we do not in any way modify
these other programs. I regret the Sena- the minimum wage law. We respect the
tor from Minnesota and those who join jurisdiction of the Committee on Labor
in him are not able to work out a bill and and Public Welfare. However, the law
get together with the President to pro- permits people to pay less than a minivide adequate child care for these wel- mum wage in a great number of situafare mothers or these working mothers. tions. One example is when a person
But since they weJ?e not able to do it, goes to work in a home as a domestic.
we found ourselves with the burden of That employment is not covered by the
trying to provide child care for people minimum wage, and the wage that perwho would like to work.
son might receive might be only $1 or
There are good provisions in this bill $1.50. A person might be able to make a
that the Senator would seek to strike. little money to help increase the family
For example, his proposal would strike - income by taking a babysitter's job so
the child support requirement in the bill. that a workingman and his wife may go
I have grave difficulty in believing that· out for a night and enjoy themselves and
he is being urged to do that by this ad- leave their children in the ca·r e of someministration, because even Mr. Richard- one they could trust.
son and Mr. Veneman and all those in
If they take such a job, that is not
the administration who spoke to us took covered by the minimum wage. If it hapthe view with respect to every one of pens to be a welfare mother who is trythese provisions that they would recom- ing to do what she can to aid her little
mend that these fathers ought to be re- family, and she goes into the home of a
quired to support their children. They working family and babysits for 6 how·s
are now seeking to -duck that responsi- while that man and wife go out for an
bility.
evening's entertainment, and she makes
We ought to pursue them across State $1 or $1.50 or $1.20 an hour-to gear it in
boundaries, and the Federal authorities with the present minimum wage-! do
ought to try to help in this matter.
not know why our friends are against our
We have yet to find the first objection paying an additional 30-cents-an-hour
to this. Those representing the admin- increase in the income of that welfare
istration said that anything we wanted to
do along that line, they would recom- mother who takes her children with her
mend. It seems strange that those who and does some babysitting to help earn
would agree with the Department of money for her family.
Here are some other situations where a
HEW keep trying to strike these provisions where we would encourage the dis- working mother could be expected to
trict attorneys and the U.S. attorneys to earn some money that is not covered by
get these fathers to support their chil- the minimum wage: recreation aide,
swimming pool attendant, park service
dren.
This is about the third effort that has worker, environmental control agent,
been made now to strike the provision in sanitation agent, library assistant, police
the bill that would catch these runaway agent, fire department assistant, social
fathers and make them do their duty. service aide, family planning aide, child
I do not know why the Senator and care assistant, consumer protection aide,
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caretaker, home for the aged, work in
the agricultural pursuits: jobs picking,
grading, sorting, or grading crops; fertilizing, and other preparatory work;
milking cows; caring for livestock.
In small retail stores: sales clerk,
cashier, cleanup man.
In small service establishments: beautician assistant, waiter, waitress, busboy,
cashier, cook, porter, chambermaid,
counterman.
In domestic service: gardener, handyman, cook, household aide, child attendant, attendant for aged or disabled person.
When people take any one of those
jobs, just going into a home where there
is an aged person and helping to cook
and helping with some of the housework,
if the person doing that is comes off
welfare, what is wrong with the Federal
Government subsidizing or supplementing the income that such ,a person can
make in that way? Is it not better to
add something to what they might make,
than keeping them on welfare?
Mr. President, it makes better sense
to me. And if we do it the way the committee suggested, when that person goes
to work and makes some money by helping to look after some person in the old
folks home, for example, it is to their
advantage to report it so that we can add
something to it for their benefit. However, proposals are made to strike that
out of the bill. They would like to have
it so that when a person goes to help
grandpa or grandma cook the food and
pass the time of the day with grandpa
or grandma, the person would be encouraged to be a cheater, because every
time that person would make a dollar,
Uncle Sam would reach in and take 60
cents away from him. That is the approach they recommend. Under this
amendment, as a matter of fact, if a man
makes over $30, Uncle Sam would take
67 percent of that money away from him.
Mr. President, that makes people want
not to report their income. We on the
committee propose to encourage people to
do the honest thing rather than to encourage them to do the dishonest thing.
We say, "If you get a job cooking, as a
maid, a library assistant, or a swimming
pool attendant, tell us about what you
made and we will add something to it."
What is cruel or oppressive about this?
The only thing I can find about it-and
that is not objectionable-is that it tends
to defeat this silly system under which
we encourage people not to report their
income and we put them on welfare. We
on the committee would encourage them
to be honest people and reward them for
doing this.
It is just the opposite approach. It .is
a divergent point of view. If we want to
encourage the people of this Nation to be
honorable and reward them for hard
work, we should agree with the committee proposal. We do not want to encourage them to get on the welfare rolls and
not tell us that they are working.
Do we want to move in that direction,
or do we want to do the things that are
right? Furthermore, we on the committee would provide a tax advantage to a
businessman who hires someone who is
on welfare.

Let us analyze this for a moment. Here
is a businessman who is in a position to
hire someone at a job which pays the
minimum wage or better.
He has two people available to him.
One of them has four or five children to
support, and that person is on welfare
because he does not have a job. The other
person does not have any children to support. If you want to help the little children and you would like for that family
to get off welfare and help papa or mama
get a job so they can earn their way
rather than be on welfare, you would
hire that man. They would strike the
provision to encourage those people to
hire the poor person on welfare who has
children to support. We must recognize
that these people on welfare, for the most
part, do not have skills, training, or work
experience. You need to give someone an
advantage or some incentive to hire this
poor fellow or lady who does not have the
skill, the experience, or the training.
That person must be helped to get off
of welfare and into workfare. But they
would strike that provision. I do not
know why.
Put all these people on welfare and
then when they go to work, take twothirds or 60 percent out of their checks,
which encourages them to work and not
report their income.
It is not right for people to talk about
welfare reform when they encourage
people by the tens of millions and provide
them with the incentive to do the wrong
thing, when we could just as ' well take
the same amount of money to encourage people to do the right thing.
The Percy amendment would cost more
money in fiscal relief than we are proposing. It would prevent the Senate-Mr. PERCY. Mr. President, would the
Senator clarify that statement? I want
to be sure I heard it correctly. My fiscal
relief amendment would be more costly?
As I understand the Bellmon amendment the cost would be $1.2 billion,
against $515 million for the Percy
amendment.
Mr. LONG. The Senator's proposal
would be permanent legislation and it
may be after a couple of years that they
will not need this big increase. For example, starting in 1974 the provisions we
have in this bill woulO. take virtually all
aged people out of poverty, and a State
would either need to have no program for
the aged or they would need very little.
After all, when a businessman is provided a tax advantage in terms of investment tax credit, the cost to us is $2.5
billion. I voted for that and so did the
Senator from Illinois.
Mr. PERCY. Would the Senator yield
for a clarification?
Mr. LONG. I will in just a moment.
When we provided a businessman, not
for his advantage but for the good of the
country, a 7-percent investment tax
credit, it will cost us $3 billion a year and
more in future years to do that, to encourage a man to buy new machinery,
because it provides new employment.
It will not cost that much to give that
same businessman a tax advantage to
hire a person on welfare rather than to
hire a person who would not need to apply for welfare assistance.
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I yield to the Senator from Illinois.
Mr. PERCY. I am very pleased that the
distinguished chairman raised this point
of open-ended fiscal relief because it
gives me the opportunity to clarify this
point. Because, as the distinguished Senator from Utah thoughtfully said on this
floor, try to be fiscally conservative in
every way I can. In this amendment I
have limited my fiscal relief provisions
to fiscal1972 and 1973.
So I ask the question again. In view of
the fact that the Bellmon amendment
costs $1.2 billion in the first year, and
more in the second, and the Percy
amendment costs $515.6 million the first
year, and $704.5 million in the second
year, can it not be said that the Percy
amendment is more fiscally sound and
less costly than the Bellmon amendment,
which has been accepted?
Mr. LONG. The Bellmon amendment
has not been voted on at this point. I
hope it will.
Mr. PERCY. I accept something as
tantamount to being accepted if the
chairman expresses himself and says
that it will be accepted. But I want a
clarification here now that the Percy
amendment is far less expensive than the
Bellmon amendment.
Mr. LONG. It might be somewhat less
expensive.
Mr. PERCY. Somewhat? $515 million
as opposed to $1.2 billion?
Mr. LONG. I was informed, and if the
information I was given was wrong I
stand corrected, but I was informed it
went on indefinitely in the future.
Mr. PERCY. That is not true.
Mr. LONG. Then, my understanding
is, and what I am posing here, would
cost $1.2 billion in fiscal 1973, and it
would be about $1 billion in fiscal 1974.
That is what the welfare administrators
came to me asking for. This does at least
have the advantage of encouraging them
to economize on their own systems because if they can save some money this
would be something they could be use
as they felt it should be used. I would
think between the two figures in this
regard I would rather go to conference
with what they are asking for, and if
we find what they are asking for is too
much we could go to the figure the Senator is suggesting, rather than to go with
the Senator's figure and find that is not
adequate. I think what the Senator
wants to do in this respect is pretty much
or about the same thing that I want
to do.
But I cannot agree to these proposals
to strike out things in this bill we think
would do a great deal to help the poor,
when we want to help them. With regard
to the test proposals the Senator made,
it was the thought of the Senator from
Louisiana that the Secretary of HEW
should try to work out his test for the
family assistance plan in a fashion that
the Ways and Means Committee would
agree that would be a fair test because
they recommended the family assistance
plan to us.
Mr. PERCY. Will the Senator yield for
a brief comment?
Mr. LONG. I yield.
Mr. PERCY. I accept absolutely the
Senator's statement that he wants to
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help those people on public welfare who
really need it, for whom there is no alternative, and he does not want to see them
discriminated against When they have no
other way to maintain themselves.
But certainly the Bellmon amendment
does not protect welfare recipients from
benefit reductions. It is for that reason
States are required and should be required to maintain benefit levels when we
provide this kind of relief to them. We
are not trying to have another di~guised
revenue sharing bill. We are not trying
to provide additional funds so that they
can use it for whatever expenditures they
want.
It should not be looked upon and regarded by the States as another way of
having revenue sharing.
I really feel the Bellmon amendment
is far too expensive. I cannot imagine how
a conservative can support it, when it
provides a fiat 20-percent Federal reimbursement regardless of need for every
single State in the Union.
Mr. LONG. In the first place, we do
not th!nk there should be a maintenanceof-effort requirement here, for many
reasons. The Senator is trying to strike
the child-support requirement, but we
feel that by providing that requirement,
a State will reduce its caseload at least
by 15 percent, and we think it possible
to reduce it by more than that. By the
requirement we have provided that
fathers must support their children, and
by providing incentives for district attorneys to prosecute fathers who are
denying their responsibility toward their
children or escaping them, and by requiring that U.S. attorneys participate
in those efforts, it is our judgment that
where this has been done it results in
about a 15-percent saving. We think the
saving would be that much.
If a State is going to save that much,
I do not see why we should require the
money to be spent, when the whole purpose is to make the father do his duty.
We have provisions in his bill which
provide that where a father is not paying for the support of his children, his
check can be garnished. Even though he
may be working for the Federal Government, his check can be garnished. In
other words, we propose to reach across
State boundaries to get those people,
even though they may be Government
employees, and make them pay for the
support of their children and their families.
When the welfare rolls can be reduced
in that fashion, there should not be a
maintenance of effort requirement to
make them spend more.
In the State of Nevada, to give an example, where somebody made an effort
to purge the rolls of people who did not
belong there, that Governor reduced the
welfare rolls by about 20 percent and he
also reduced payments to the extent that
over 50 percent of those people who were
being paid too much because they were
not reporting income that was available
to them.
After the welfare rights people and
others fought it and made the State go
through hearings and different delays,
and one thing and another, the Governor
reported that, ·afte1· having been forced

to go through hearings, the expense came
to just about the same magnitude.
Governor Reagan reported that he had
had significant success in reducing the
welfare rolls by eliminating people who
are not eligible and by requiring fathers
to be honest toward their families and
by trying to make people work.
By the Roth amendment, which the
Senator is seeking to resist, for example,
New York State and California would be
permitted to do things which they have
been seeking to do and have had some
success in doing, and that is requiring
some of these people to work for their
welfare money. By doing that, they will
be able to reduce their welfare rolls, because welfare will not be that much more
attractive than working.
If we followed that principle, Governor
Rockefeller would like to do it, and so
would Gove1nor Reagan. If they do it,
they are going to reduce their costs of
welfare. Why is the Senator · going to
make them spend more money?
One of the biggest justifications for
getting them to spend money is the argument, "Go ahead and waste the money.
Put people on who do not belong on the
rolls. Do not be strict about the rolls.
Let them have the run of it and let them
have their say, because, in the last analysis, Uncle Sam pays 50 percent or Uncle
Sam pays a great deal of it. Therefore,
just go ahead and pour the money down
the rat hole."
A while back we had the story of what
happened, under the maintenance of effort position, in Missouri, which was
locked into a situation in which it was
in fiscal straits. The officials asked for
relief from the maintenance of effort requirement, and we finally got it for them.
Some of the bureaucrats had objections,
but we finally got relief for them. A
State ought to be encouraged to save
money.
I would have proposed-and it would
be no longer in the bill because of its
being stricken by the amendment-that
in the future we should not pay money
on an open-ended basis to the States,
because it does not encourage economy;
that we provide cash amounts, so that
if a State found its money was being
wasted and it tended to find ways to
eliminate that waste, and eliminated
from the rolls people who should not be
on the rolls, the State would benefit in
that way and at the State budget level, and those people would have the incentive to take ineligible people off their
rolls. That provision would be eliminated, because they would be forced to
spend the money even though they might
not think it necessary.
For those reasons, I do not think the
proposal should be· agreed to.
Mr. PERCY. M1'. President, I would
like to respond. Then I shall be very
happy to yield to my distinguished colleague to cover the day care portion.
I have been very sympathetic with the
Finance Committee, with its chairman,
and with the ranking Republican member on the Finance Committee in trying
to do everything we conceivably can to
get at the problem of welfare deadbeats.
There is no one that I know of who
would in good conscience vote to provide
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money for people who are abrogating
their responsibility, who are refusing to
work, who are refusing the training and
education necessary to provide them with
skilled job opportunities. Certainly, to
the extent that we are going after legitimate welfare deadbeats, I sympathize
with the committee and will cooperate
with it.
We know also that there is a certain
amount of fraud. We do not know exactly how much. It is like the old adage
about advertisements-"half of the
money is wasted." It is true of General
Motors, and it is true of other big corporations. The problem is, Which half?
They try to cut out expenses which provide the least return on investment. We
try to provide welfare systems that cut
out as much fraud as is possible. Very
often fraud is due to the administrative
setup. There are not a sufficient number
of caseworkers. They are inundated
with paperwork and do not have time to
provide the necessary services. That is
why we have excessive costs.
· We all agree that we want to do something in this area. As to fathers who want
to escape responsibility, every reasonable
effort should be taken to find them, but
I maintain that while we are looking
for the fathers, we cannot penalize the
children. They are, after all, innocent.
They are going to be the welfare recipients of the future, and they are going
to be on welfare the rest of their lives
unless they have adequate care at this
time.
So while we are looking for the deadbeats, we should not be punishing those
who need help.
Those are factors on which we do not
disagree at all. We just disagree on
whether this fraud is the overwhelming
pattern or whether it is a exception to
the rule. One can say that all business
is corrupt, or he can say that all labor
unions are corrupt, but we are probably
talking about a 3- to 5-percent factor.
Survey after survey has been conducted
to ascertain whether welfare recipients
are just a bunch of deadbeats. The findings have shown that to be false. We
have to have an understanding on this
point.
As far .as fiscal relief is concerned, I
only ask my distinguished colleague, is it
not only fair to require States to maintain benefit levels if they are to receive
additional Federal help?
As we establish a fiscal relief program,
should we not prevent States from further reducing their present benefit levels
which are already low? The State of Connecticut is the only State in the Union
to provide a benefit level that is higher
than the poverty level.
I am sure that the distinguished Senator, when he indicates his compassion
for the poor-and his record through the
years has evidenced that, time after
time-would want that kind of a safety
valve feature in a fiscal relief measure.
The Percy amendment provides that
safety valve, and the Bellmon amendment simply does not provide it.
I am not offering another revenuesharing bill here. We do not need to
provide, under a welfare bill, money to
States that do not need it.
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I do feel it is quite necessary to set it
right. As far as I am concerned, I believe my colleague, the chairman of the
Finance Committee, agrees with many
of my feelings on this. We all have compassion for the needs of the elderly,
especially the elderly poor. There are 5
million impoverished people 65 and over
in this country. There is no stigma to bein6 poor, particularly when you are old
and poor and there is no way for you to
get a job. And it is not a crime to be
poor. But it is a crime when a society
with the means of our society does not
make provisions to care adequately for its
low-income poor.
The Percy amendment is designed to
provide some relief for that type of
situation, and it is far less costly than
the Bellmon amendment. I feel that the
direction we are taking is the right direction, and I would urge the distinguished
chairman of the Finance Committee to
let us vote this amendment up or down.
And I would hope that it would receive
his support because it embodies a principle which he has supported time after
time on this floor. He agrees with the
principle of fiscal relief. This is one of
the few opportunities we have to provide
the fiscal relief that I think the States
need in this respect.
Mr. CHll..ES. Mr. President, will the
Senator yield?
Mr. PERCY. I am happy to yield.
Mr. CHll..ES. I understood the Senator, in his colloquy with the chairman of
the Committee on Finance awhile ago,
talking about the Bellmon amendment,
which would cost $1.~ billion and to say
that the Percy amendment would cost
roughly $500 million. Would the Senator
explain to the Senator from Florida why
the Bellmon amendment is more expensive, and where the additional cost comes
in?
Mr. PERCY. The Bellmen amendment
costs more because it would provide
States with a flat 20-percent Federal
reimbursement - over their fiscal 1972
welfare expenditures. My amendment,
on the oth~r hand, would provide States
with up to a 20-percent Federal reimbw·sement, based on the States increases
in welfare expenditures over and above
what they spent in fiscal 1971.
Mr. LONG. Mr. President, let me explain this in a slightly different way, so
that the Senator from Florida can understand it.
The idea is that some States, such
as Dlinois, find themselves in a financial
tight spot, and other States have managed their programs so that they are not
in the same financial difficulty. The Percy amendment would save money by providing it to the States that are in the
financial bind, and not make money
available to the States which are not
in the financial bind. It would provide
money to Dlinois because Illinois is in
a tight situation at the moment. If Florida is not in that kind of situation, Florida would not get anything.
The welfare .administrators of this
country did not think something of that
sort should be agreed to by the Senate,
for the simple reason that they do not
see why Senators who come from States
which have policed their programs so
as to stay within cost should have to

have their people pay taxes to send their
money to States which have not kept
their programs within cost, so that States
which have let their programs run out
of bounds and become very costly would
get a substantial amount of help, and
those which have not done it would not
receive help.
The proposal I am recommending to
the Senate, which is a proposal that the
welfare administrators have recommended to this Senator and that the
Senator from Oklahoma <Mr. BELLMaN)
was recommending, is one which all welfare administrators think is fair, because
it would treat all the States the same
and say, "All right, we will provide 20
percent more Federal money to all the
States," and that the State which has
closely policed its program would get 20
percent more Federal money, and the
State that has done the opposite would
get 20 percent more as well.
That makes better sense. As far as the
so-called maintenance of effort is concerned, the reason we are providing this
money to the States is so they can provide the additional amounts that they
want for additional benefits to their people, but if we provided some additional
funds to help Florida, for example, and
Florida did not want to raise their benefit level and did not want to expand the
eligibility, I would assume that Florida
would spend the Federal money in their
program, and they might reprogram
some of their State money to spend it
on something else, where they thought
it was needed more.
But I would think the Senator from
Florida, the Senator from Louisiana, or
a Senator from any State would be a
little reluctant to provide additional
money for Illinois, because Illinois let
their program expand until it has them
in financial difficulty, and deny his own
State its proportionate amount of funds
merely because his State has kept its
program within the budget.
If we want to do justice among all the
States, I would think we would treat
them all alike and provide a flat, acrossthe-board increase for all, and that is
what I suggested, because the welfare
administrators suggested it to me.
The Senator has offered his proposal.
It is not identical with the one he suggested before, but the one thing they
all had in common was that they took
very good care of Dlinois. Some of the
proposals I have seen, as I recall the previous Percy amendments, would provide
zero for Louisiana, but provide a great
deal of money for Dlinois. I do not see
w!ly Louisiana should be penalized because it has tried to keep its program
within its estimated cost, any more than
any other State ought to be penalized
for that reason. It sems to me they ought
to be treated the same.
Furthermore, let me say this: While
there may be merit to some of the Senator's proposals of what he would seek
to do here, this is a blunderbuss attack
on this bill. This bill has incentives for
people to go to work. They would be
stricken. This bill has incentives for
people to hire those who are on welfare.
They would be stricken. This bill has
strong, effective prov~ions to seek and
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require a father to support his children.
They would be stricken. This bill has
money for child care, and arrangements
to provide for child care. That would be
stricken.
Those things, VIr. President, should
not be stricken in any such blunderbuss
fashion as this. If they are to be changed,
they ought to be changed by tl:e Senate
looking individually at each one of these
individual items.
Mr. PERCY. Mr. President, I wonder
if the distinguished Senator from Florida, in response to his question, would
really like some facts. Because I cannot
accept the fact that in the State of Illinois, the State of Ohio, and the State of
Indiana, all our problems are created by
poor administration. We have one of the
best administered programs in Illinois by
any measurement test.
But let me just tell the Senator why
we have these problems, and why we need
fiscal assistance and help.
First of all, the State of Illinois pays,
though the poverty level is around $4,000
for a family of four, $3,276 to a family of
four. Contrast that with Alabama, which
pays $972; Arkansas, $1,272; Mississippi,
$720; and the State of Texas, which pays
$1,776.
Let me give the figures as to what has
happened in the way of migration into
the State of Illinois-and these same figures are available for many other States
in the Union that have been recipients of
migration. Minnesota certainly has been
the recipient of migrants from the South
and other parts of the country where
people cannot get a job. They cannot
make do. The problem is that we in Illinois do provide, though not even at the
poverty level, benefits at something closer
to the poverty level than many other
States.
In 1972, we had an increase in our
welfare rolls of 770 families from the
State of Mississippi. They came to Illinois in 1972 and went on the Illinois welfare rolls. From the State of Missouri,
682 families; from Puerto Rico, 474 families; from Tennessee, 361 families; from
Arkansas, 302 families; from Texas, 209
families. In the most recent 12-month
period, an average of 580 families a
month were added to the Illinois welfare rolls after living there less than a
year.
What should the State of Illinois doput a barricade at the State entrance
and say, "You can't come into the State"?
We must receive these people. We must
take them in. They use public transportation facilities. They come by bus or jalopy, by every means of transportation,
and somehow the State has to provide for
them. We are not going to let them
starve.
That is why we have the problem. It
is not the result of faulty administration.
The administration is thorough and done
und<:lr an able, tough Governor. It has
been good administration under several
Governors, Democratic and Republican,
and the problem is the same. These are
the facts. This is not fiction.
Mr. RmiCOFF. Mr. President, will the
Senator yield so that I can comment to
the distinguished Senator from Illinois?
Mr. CHILES. I yield.
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Mr. RmiCOFF. I have listened to the
Senator from nunois response to the
Senator from Florida.
From long experience as a Governor
and as Secretary of Health, Education,
and Welfare, and from following the
problems of welfare, I know that the
State of nlinois, for many years, under
Democratic and Republican Governors,
has always had one of the most able,
imaginative, and best administered welfare programs in the United States. The
State of lllinois was a bellwether State,
where other States came to observe and
tried to understand what the State of
Illinois was trying to do.
The Senator from Dlinois explanation
of the situation in Dlinois is correct,
from my personal experience and knowledge; so it has nothing to do with misfeasance or bad management of the welfare program in the State of Illinois.
Mr. PERCY. I thank the Senator. He
has had an overview that very few in
the Senate have had.
Of all the States in the Union, only
Connecticut provides a family of four
with a benefit payment over the poverty
level-$4,020.
No wonder, then, that its need for fiscal
relief is greater than a State which, by
its unconscionably low payments, drives
people out of the State.
I have seen evidence that this is true
in other States. They would be willing
to offer a one-way bus ticket to get people out of the State and shift their problem to the State of Illinois, the State of
Florida, the State of Connecticut, whatever State it may be. I think that welfare is a national problem, not one that
can be blamed on poor administration in
Illinois or any other State.
Mr. LONG. Mr. President, the point
about this matter is that the reason why
the fiscal relief provisions cost less in
the Percy amendment is that it is provided ..:or the so-called needy States,
and for the purpose of that amendment,
lllinois is a needy State.
I do not know whether Florida would
be a needy State, but Illinois would get
$41 million of the $515 million that the
Senator would provide. Because of the
generous program they have in Illinois,
the State finds itself in financial straits,
so nlinois would get $41 million. Some
States would get a great deal, and some
would get nothing.
In Louisiana, if we are forced by a
court decision to add people to the rolls
that we did not think belonged there,
we would perhaps have a cutback across
the board in order to manage the budget,
the increased caseload that the court
pushed onto us. If you have done that
and you are well within your budget,
then you would not be a needy State.
Proceeding with that standard of need,
some States-illinois in particularwould receive a great deal of help and
other States would not receive any help.
I do not think that States that would
appear not to be needy, just because they
have carefully administered their program or have kept it within the amount
of money they have appropriated and
budgeted for their program, ought to be
denied their share of the fiscal relief

money, simply because they have prudently and carefully managed their program.
I can sympathize with lllinois and people who have migrated to that State. I
point out that it is not the fault of this
Senator, and it certainly is not the fault
of the Finance Committee, that the
courts have stricken down all the residency requirements. We have affirmatively provided by law that States could
have residency requirements. As the
Senator knows, the Supreme Court says
we cannot authorize a State to have a
residency requirement if it is imposed
by the State.
When States such as New York and, to
a lesser degree, lllinois have very high
levels of benefits, they do attract people,
and it creates a problem. That is one
reason why I would urge that they do
some of the things we ought to be doing
here, to try to put some of these people to
work, so that welfare would not be all
that attractive.
I do not think the Senate would want
to vote for a kind of relief that gives a
great amount of advantage to some. I do
not think the Senate would feel that, on
the motion of a single Senator, we ought
to let him strike all the provisions that
provide incentives to go to work, or strike
out all provisions that provide incentives
for employers to hire people who otherwise would be on welfare, or strike out
the provisions against which I have yet
to hear the first argument-that U.S.
attorneys and district attorneys ought to
be encouraged to pursue runaway
fathers; that we ought to have stronger
laws to act against those fathers; that
we ought to have the power to garnishee
their income from the employer, so that
when these fathers move from place to
place, they can be pursued and made to
do the honorable thing.
I do not see why those provisions
should be stricken, but that is what the
Senator would do with his instruction.
to recommit this matter to the commit ..
tee and report back and to write the
bill the way he would like us to write it.
I would hope that such suggestions
Senators might make would be offered
individually, if they wish, so that we
could consider them on their own merits.
But I do not think the Senate would
want to proceed with the kind of blunderbuss attack the Senator makes.
Also, the Senator provides in his
amendment that States cannot reduce
payment levels. That is about the only
way up to now that some States have
been able to keep going at all or to
defend themselves against completely
unpredictable court decisions. For example, in Louisiana, when the court said
we could not attribute the income of
anyone living in the home to the family
living there with him, they could not
have any kind of a man in the house rule
of any sort whatever, and could not have
a residency requirement, the caseload iti
Louisiana at that point was increased
50 percent. How are we supposed to
comply with the court decision if we cannot reduce the level of the payments?
That is a problem created by the court
decisions · which so far as many were
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concerned was an error. But, after all,
that is their function to rule on those
things. Sometimes the States have to
have the power to make reductions in
order to continue to stay fiscally solven
and comply with court decisions.
So that all these different things, the
bunderbuss attack the senator would
make on the provisions in the Roth
amendment, or in the committee bill, I
wou td say, should not be agreed to. If
he wants to come back and offer separate
amendments, perhaps we could consider
them better.
Mr. PERCY. Mr. President, will the
Senator yield for a clarification of one
point? Did he not say that under the
Percy amendment--Mr. CHILES. Mr. President, has not the
Senator yielded the floor? I would like
to seek recognition.
Mr. PERCY. Mr. President, who has
the floor?
The PRESIDING OFFICER. The Senator had yielded the floor. The Chair
will recognize the Senator from Florida .
(Mr. CHILES).
Mr. CHILES. Mr. President, I have
been on the floor for about two and a
half hours now trying to corner everyone I could corner, the staffs of committees, the staff of the Senator from Illinois, and everyone else I could find, to
try to understand what the amendment
of the Senator from nlinois does, what
the amendment of the Senator from
Oklahoma is, and where we stand on
this particular bill.
I can tell you, Mr. President, that I do
not understand it now. I do not know
whether anyone else in here understands
it either. But I know that every other
Senator who is off the floor does not
understand it. What we are talking about
and what the Senate thinks is whether
we will adopt a pilot plan and, if so, what
kind of pilot plan will we adopt.
I find that we are dealing with things
well beyond the pilot plan, that we are
dealing with the provision that the committee worked on, workfare, which a
number of States had recommended support for. We are dealing with a provision
of $500 million in one of them and $1.2
billion in another.
When we come in to vote on a motion
to table or on an amendment, everyone
will walk in that door thinking they are
voting for a pilot plan, the Percy pilot
plan as opposed to the Roth pilot plan.
Certainly this is complicated. There are
over a thousand pages in the bill. But
when we are having this kind of debate
in the closing hours of this session, dealing with $500 million or $1.2 billion and
I cannot even find out from the staffs
what they are, as they are not printed, .
and I cannot flnd out what they are, we
begin to see how we are doing business
here. It is ridiculous that we can come
in here and cannot find out what is going on. We would think that we are
going into this pilot plan and look at
everything about it. Are we not going
to pass on something in title IV, being
a study. That is not true. All kinds of
things in addition· to a study are contemplated. All kinds of major changes in
the present plan are contemplated in
addition to the study.
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Mr. President, I will bet that 80 percent of Senators do not understand that,
and they do not understand what we
are talking about and what you have
been talking about, and what I have been
trying to listen to. I wonder how many
Senators on the floor right now understand it. Your staffs do not. I have been
trying to talk to those to try to find out
whether ·they understand it, what we are
dealing with here, we are dealing with a
major question of reform, but we are
dealing with it in the 11th hour of this
session, and we are dealing with it when
we are talking and we cannot get anyone on the floor to understand it when we
talk about dealing with pilot plans and
then get off into a change of a major
formula, and then providing money for
the States-whether to give 20 percent
to every State whether they need it or
not, or 20 percent to such of those States
who would like to get additional money.
or whether they need it--either one of
which I am not sure of. I have no way of
trying to determine whether we are dealing with that kind of question when we
think we are studying going into a pilot
plan.
I walked outside a minute ago and I
was approached by Common Cause, and
the League of Women Voters, and they
said they are supporting the Percy pilot
plan, that they were for that pilot plan
because they think it is a better pilot plan
than the Roth pilot plan, but they do not
know that this amendment changes the
major cost factors. They did not under.:
stand that. They did not understand the
Bellmon amendment, and that is one
that will be adopted," yet we talk on the
fioor as though it were an existing part
of the Roth plan already-tantamount to
being accepted because we have discussed
it. Yet I cannot find a copy of the Bellmon amendment. It has not been reduced
to writing. Yet it is such an integral part
of this debate, already assuming that the
amendment is a part of the Roth amendment and has already been adopted.
Mr. President, this is a heck of a way
to do business. This is a heck of a way to
say that we are making headway with
major reform in welfare, especially when
we generally can pick up the newspaper
and read that we have already decided
to scrap title IV and there is just going
to be a study-a study of the workfare
plan by the committee and the distinguished chairman, that there will be a
study of the Ribicoff plan, and that there
will be a study of the administration's
plan.
I thought that was the direction in
which we were going but I find that is
not true. We are not talking about just
a study, we are talking about adopting
many major items that the committee
had in relation to reform. Now we are
talking about a change in the formula
and how we will distribute the funds, but
there will be one or two different amendments.
Senators will walk in that door and feel
that they are voting either on a motion
to table or this pending motion. They are
no more going to understand the provisions in that than anything in the world.
The Senator from Louisiana said one
valid thing and that is, he thinks that we

should work on this in some kind of
pieces, to try to determine, will we deal
with a pilot plan, will we deal with a distribution of the formula, or will we deal
with separate things? Are we going to
say that we are adopting parts of a major reform as proposed by the committee in the workfare proposal, or are we
talking about just a pilot study?
Mr. President, if you will tell me some
of the ground rules, then I will make up
my mind how I want to vote. I should
like to be able to know what amendment
I am voting on because I have to be responsible for my vote to the people of
Florida. I cannot understand it now.
Mr. PERCY. Mr. President, if the Senator from Florida will yield, I can answer that. I can answer it in 1 or 2 minutes. Because the States did not get welfare reform as scheduled, and because
they did not get revenue sharing as originally scheduled, 22 Governors contacted
me to say that they were in a fiscal crisis.
I therefore put in an emergency welfare
relief amendment, with White House
agreement, which would hold harmless
the States up to a maximum of 20 percent in welfare costs over their June 30,
1971, expenditures. Several reimbursements have been made to insure welfare
cost control. At the same time, also, to
protect the welfare recipient by requiring the States to maintain a benefit level
as a condition to receiving the interim
fiscal relief. Federal reimbursement under my amendment would be calculated
strictly according to the welfare costs of
the case needs of each State.
The HEW studies show that Florida
would be eligible to receive $6.6 million
for fiscal 1972, and $6.6 million for fiscal
1973.

I cannot tell the Senator how much
the Bellmon amendment would provide
for the State of Florida because those
figures are not available for Florida, Illinois, or for any other State. But I can
assert that the chairman's statement
that the Percy amendment would not
permit the State to reduce its welfare
benefits is simply not accurate. Any State
can reduce its welfare payments down
to zero if it wants to under the Percy
amendment. All that happens is that it
is not eligible to receive the extra Federal relief payment which would make
the whole half of the fiscal year 1972. So
that is as clear and concise an explanation as I can give. It is very simple, and
it is exactly what the amendment would
do.
Mr. CHILES. Mr. President, that is
very clear, but that is only one part of
the Percy amendment. I want to know
something else about the Percy amendment. I want to know about the reform.
I want to know what it does with regard
to child care. I want to know what it does
with respect to striking the welfare portion of the bill. I want to know all about
the amendment. The Senator has explained just a little part of the Percy
amendment.
Mr. PERCY. Mr. President, in no more
than 1 minute I can explain its other
provisions.
Mr. President, if the Senator will yield
me 1 minute, I might precisely explain
the language.
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My amendment knocks out title IV, the
workfare plan. It accepts a work bonus
and tax rebate for the elderly.
Second, it authorizes three pilot programs. No one program is allowed to
test more than 100,000 participants.
That is as simple an explanation of
the amendment as I can make. We do not
have a great deal of time remaining. If
the Senator from Florida would yield 5
minutes to the Senator from Minnesota,
we could complete our total explanation
and could get into the aspects which the
chairman of the committee wants to dis·cuss.
Mr. CHILES. I would be delighted to
yield to the Senator from Minnesota.
Mr. MONDALE. Mr. President, I have
a good deal of sympathy with the points
made by the Senator from Florida. I
think that most of my colleagues when
they voted on the Roth amendment felt
that they were voting in effect on a series
of pilot tests for the principles involved.
They did not feel that they were establishing a major program on a permanent
basis.
Embodied in the Roth amendment is
the establishment of a massive, new program of child care which is different from
the program adopted twice by an overwhelming margin in the U.S. Senate.
It would establish a totally federally
controlled, : permanent, massive, new
agency in which the States and local
communities would have no say whatsoever, in which the parents would have no
say-so whatsoever. It would authorize in
the first yeai· $800 million and then such
sums as necessary in following years. It
is sort of like the old foreign aid. No one
knows where it will end. It violates every
principle that I have been able to determine to be essential for decent child care.
It is opposed by virtually every organization that has shown any interest in
this matter in the whole Nation with respect to child care.
I think the cosponsors of the amendment-and I would suspect that many of
our colleagues-may not have been aware
of the fact that it was not a pilot program, but was a permanent, massive,
new, and, I assume, a multimillion-dollar program which among other things
could seriously tamper with families.
It is too bad that not every Senator is
present when we discuss this matter.
However, I have a great deal of sympathy
with what the Senator says.
Mr. CHILES. Mr. President, I agree
with the Senator from Minnesota that I
feel a majority of the Senate felt when
they were voting on the Roth amendment
tliat they were voting on a test of the
different proposals. Again, I think the
same thing can be said when they come
in to vote on this matter and on the motion to table. They will not understand
what is in the amendment.
We are going back to try to take out
the child care program. We are going
back to try to take out some of the workfare proposals. We are changing the distribution monetary formula or trying to
change it, and the Bellman provision is
coming behind it or in front of it.
We are dealing with all of these frustrations. It is a complicated issue to try
to make a decision on one of these mat-

'

·-

33682

CONGRESSIONAL RECORD- SENATE

ters at a time. We did not hear the testimony or participate in the hearings. And
I know how many hours the Finance
Committee has worked. It is hard enough
for me to try to decide these things one
at a time. And when they throw them all
in at once and when I do not know they
are in here, it makes it twice as hard.
This is a deliberative body. We are not
making our decision in the right way.
Mr. RIBICOFF. Mr. President, I want
to compliment the Senator from Florida
for throwing some light on the operations of the U.S. Senate. The Senator
from Florida has pointed out very clearly
that the U.S. Senate has been confused
here today. The Senator from Florida has
a just complaint.
The reason that the parliamentary situation developed this way is so that the
Roth amendment would be voted on first
for the exact purpose indicated by the
Senator from Florida. Everyone thought
we were going to pass a pilot program.
Everyone thought that if they voted for
one pilot program they would have accomplished what they wanted.
What I tried to do this morning in
the motion to recommit was to open up
this bill to some sunshine, the sunshine
that the Senator is trying to bring to
bear on the processes of Government.
Under my amendment to recommit, we
would have been in a position to debate
and discuss each and every proposal and
facet of title IV. This motion failed by
a vote of 44 to 41.
Now we have voted for a proposal that
is not a true pilot program. The public
thinks that we will have a true pilot
program. While I do not have much
sympathy with the way the Administration has handled this whole welfare situation since its inception, I have the
utmost sympathy for the Secretary of
HEW when he tries to put into effect
what was accomplished by the Roth
amendment and the Roth vote.
The only thing that will bring order
out of this confusion is the commonsense of WILBUR MILLS, chairman ·of the
House Ways and Means Committee when
this bill gets to conference.
Mr. ROTH. Mr. President, will the
Senator yield?
Mr. CHILES. I yield.
Mr. ROTH. Mr. President, I would
like to point out to the Senator from
Florida that the Senator from Delaware sent to every Member of the Senate on October 2 a letter explaining
exactly what this amendment contains.
I know that this is a complex situation.
However, advance notice was given as
to what was contained in the amendment. And of course, this morning when
the so-called Roth amendment came up
we outlined what was included. So an
effort was made to notify everyone what
was included in my proposal. It is only
fair for everyone to recognize he was given the information. I realize time is limited and it is difficult to catch up with
things, but it is not because those sponsoring the legislation did not put the
Senate on notice.
Mr. RIDICOFF. Mr. President, if I
may comment briefly, I have the utmost
respect for the Senator from Delaware.
He was a constructive Member of the

House and he is a most constructive
Member of this body.
I tip my hat to the Senator from Delaware because no one has been as much
in the forefront as he has in helping people understand the Federal bureaucracy.
But I am sure that he will admit that
no one this morning had the slightest
idea that the amendment in the first
degree that would be presented would
be the Bellmon amendment to which
your amendment was attached. The
Senator did make clear what he intended to do with his amendment, but the
Senate was not aware what the vehicle
was.
It is not the fault of the Senator from
Delaware, or the Senator from Louisiana, or me that there is poor attendance
in the Senate when 'matters of such importance are discussed.
Here we are disposing of matters of
grave import, affecting millions of people, and involving billions of dollars and
confusion surrounds the issue. Tha~ is
why I compliment the Senator J.rom
Florida. What he said today should be
required reading for all of us.
Mr. CHILES. The concern of the Senator from Florida is that I am here voting and I do not understand what I am
voting on. I think we are entitled to get
to these questions before us in pieces so
we can understand them and so that it
will not be reported to be a pilot plan or
one thing, when, in eff.ect, it is another
major issue the other way.
The amendment of the Senator from
Illinois covers many items. It is said this
is a pilot plan. The amendment of the
Senator from Delaware certainly covered
extensive items. I reiterate, the thing I
am interested in is trying to see if we
can break these things down so that
we know what we are voting on. If we
are voting on a pilot plan we know
that is what we are voting on, and
if there is a difference in those plans,
that we understand the difference, and if
we are voting on workfare, we know that;
and if it is on a permanent basis or a
study basis, we will know that; we will
know if we are creating a new agency for
child care. All of those matters need to
come before us issue by issue and that is
the only way the Senate would be able
to address itself to them and make a
proper determination on the issues involved. This amendment fails to do that
and I think the other amendment fails
to do that.
Mr. MONDALE. The Senator's point is
well taken. The Senate is supposed to
handle these matters issue by issue. But
regretfully, the Roth amendment was
adopted in the nature of an amendment
in the second degree so we have no way
to modify it. It is true that the Senator
from Delaware sent us a letter explaining
this, but we thought when it was proposed we would have a chance to debate
it and discuss critical items in the
amendment, but it was put to us h1 the
form of an amendment in the second
degree and no amendments were in order. So all we have left is the Percy
amendment, and I am deeply interested
in that amendment~ The Percy amendment preserves the status quo the question of child care, while the Roth amend-
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ment establishes a mammoth new
agency dealing with child care, which I
think violates every principle I have
seen that makes sense in child care.
Mr. RIDICOFF. The difference is this.
If the Percy amendment is tabled or defeated, then the Senator and all of us
are stuck with the Roth amendment. If
the Percy amendment prevails the entire
subject matter is open for discussion
and amendment. At that stage the Senator from Florida or any other Senator
can introduce individual amendments
and vote on every provision of title IV.
But if the Percy amendment goes down
or is tabled, these issues are closed to us.
That is the situation that faces the Senate.
Mr. CHILES. What provision would
keep the Percy amendment from being
modified, and dealing with this subject
matter by subject matter?
Mr. RIBICOFF. The Percy amendment
to recommit with instructions puts the
entire subject matter of welfare reform
on the table before this body for amendment and for discussion. The Senator
can discuss or amend any part of title
IV.
At the present time the Senate has before it the Roth amendment which cannot be changed and will prevail if the
Percy amendment is tabled. This will
probably happen and that is why I say
the only hope on this issue is the common sense of WILBUR MILLs in conference.
Mr. LONG. Mr. President, those of us
who serve on the Committee on Finance
have been working on this bill for the
better part of 3 years, and much of even
the House language in this bill was written in the Committee on Finance during
the previous Congress.
It was not the idea of the Senator from
Louisiana that the Senator from Delaware (Mr. RoTH) should offer his proposed amendment to titles IV and V; but
it was a subject he was privileged to offer. He wrote to every Senator and told
them he was going to offer the amendment, so we had some idea what his
amendment was going to be, and some of
us had a chance to talk to him about it
and say, "If you want to offer an amendment of that sort, I hope you will not
want to strike from title IV and title V
provisions which as far as we are able
to determine not a man in the Senate has
any objection to. And it would seem to us
if you are concerned about the cost of
something, you are concerned about the
work program in this bill."
So the Senator drafted his proposal,
which any Senator in this body, includilig the Senator f1·om Florida, has a right
to do. He did not try to fool the Senate
or make any sort of end run on anybody.
He wrote to every Senator in this body
and said, "I am going to offer this
amendment. Would you like to be a cosponsor. I hope you will vote for it."
The Senator from Connecticut <Mr.
RIBICOFF ) had every right to do what he
did. He proposed a substitute for the entire Roth amendment.
If that substitute had been agreed to,
then that would not have been subject to
amendment. \Ve could not have amended
it, because it was in the second degree.
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If it was agreed to, we could not amend

is why the Senator withdrew it, so he
it; we could only vote up or down on that could offer it in the second degree. If it
amendment.
is not going to be done, we are going to
Apparently the Senator from Connect- have interminable motions to recommit
icut saw nothing wrong about substitut- or to write the bill according to what ining an amendment for the other amend- dividual Senators think should be in it.
ment, where his would not be subject to
Mind you, Mr. President, motions to
amendment, either before or after. He recomit are not being offered by the Senhad every right to do it. I find no criti- ator from Delaware; he says, "Senator,
cism in that.
here is my amendment. Here is what I
Yesterday evening we were notified am going to propose. Would you like to
there was another amendment to be of- join as a cosponsor?"
fered in the second degree, in the nature
The proposals made are not even in
of a substitute for the Roth amendment. print. Take the Percy proposal. I was told,
That was the Stevenson amendment. "Senator, you mean you cannot tell me
There appeared every prospect that the anything about it?" Of course not. I did
Roth amendment would :.10t get to a vote; not see what was in there until the Senathat every time, some Senator would call tor from Dlinois offered it. How could
up his family assistance plan or other I know? I did not know, and neither did
proposal, and they would write another my staff.
substitute for the Roth amendment.
Under the Percy amendment, Florida
They do not have to do business that would receive $6 million. Under the forway. If the amendmen~ were agreed to, mula I offered, which the State adminthey could amend the blll at the end of istrators agree is fair, how much would
the bill. They could add an amendment Florida get? $44 million.
which would read that "r..otwithstanding
Suppose Senators had voted for this
what appears elsewhere in the blll, thus when it was offered. Why could not we
and so shall be the case." They co~ld of- offer information on it? Because nobody
fer a substitute for the entire bill even told the committee staff or anybody else
if it hc:td become law. They could change what it was all about. This would be a
the Roth amendment anyWay they substitute for what the Senate would be
wanted to. But Senators have had their committed to, where presumably it would
amendments voted on, either directly or not be changed, in which Florida, which
on motions to put them aside, so we the welfare administrators think it fair,
could vote on the Roth amendment.
including the Senator, would be getting
So facing an interminable series of $44 mlllion, and under this proposal he
substitutes for the Roth amendment, the would get $6 million. Nobody was inSenator from Louisiana offeree an formed about that proposal.
amendment. because, if we are going to
What I have proposed relates to how·
strike out the work aJrograms then the the money would be divided between the
States are going to have to have fiscal various States.
relief that does not appear elsewere in
I think I understand the Roth amendthe bill. That was not suggested by the ment. What the amendment would do is
Senator from Deiaware <Mr. RoTH), so strike from titles IV and V those proviI offered an amendment that would sions about which he has very serious
strike titles IV and V, well understand- doubts and feels should be tested. It is
ing he was going to offer an amendment directed toward the item in the bill that
in the second degree, so he would have the administration says would cost $4.1
billion. We do not think it would cost
a chance to have a vote on it.
I do not know why it should be thought that much. We think it would cost about
that every Senator should have a chance $2.6 billion. But he would strike that
to have a vote on his amendment except · part of the amendment. He would also
the Senator from Delaware. I guess the leave out the part which provides that
only reason for that is that he appears benefits would not be paid to strikers.
to have a majority, so it appears it is Generally speaking, he would keep t.hese
not going to come to a vote.
other provisions which would try to make
So when we faced a parliamentary · a father do his duty toward his children.
situation where they could not vote on
I have yet to hear anybody stand here
the amendment or offer an amendment and make the first argument about what
to it, then those who are opposed to it is wrong with our child support provistarted offering motions to recommit, to sion, which would seek to make a father
redraft the bill back to the way they do his duty toward his children and proswant it. They have had this in common. ecute him for not doing it. Yet we have
Whereas we on the Finance Committee had a vote today on three motions
spent years working on what is in titles whereby each Senator would, by his moIV and V, individual Senators who are tion, rewrite titles IV and V, leaving that
not even on the committee have moved provision out.
to recommit and report back after strikThat was also in the Percy motion
ing out provisions that would pass by today. It would rewrite titles IV and V
unanimous vote. save perhaps for them- and leave this section out.
selves. I think they would even vote for
Mr. CHILES. The Senator has inprovisions they were striking out.
informed the Senator from Florida on
I was led to believe that we were con- something. That is what I have been tryfronted with a situation where someone ing to get information on for 3 or 4
else would offer a substitute for titles IV hours. For the first time I have been
and V, and having an amendment offered able to get a figure. I would like to check
to that, it would be in the second degree the figure. It was brought out that unand would not be subject to amendment. der one proposal, which is the Bellmon
I personally believe the Roth amend- amendment, which has not been adopted
ment should have come to a vote. That here, but we talk like it has been adoptCXVIII--2122-Part 25
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ed-and that is a little confusing to the
Senator from Florida; I do not know
how that works.
Mr. LONG. It is right at the desk.
Mr. CHILES. We assume it is ah·eady
part of the Roth amendment when we
talk about that.
Mr. LONG. I have never assumed it
was, because I have never said that. I
have stood on the floor and said that
was the difference between the Roth proposal and my proposal. That was a part
that was not stricken by the Roth proposal. After the vote on the Roth proposal, I stood up and said that· the Senate ought to know that was my proposal
and the Roth proposal did not substitute
that part of it. I am sorry the Senator
did not hear it, but if he reads the
RECORD tomorrow, he will see it is there.
I explained it to the Senate, because
it is a very important item.
Mr. CHILES. It is very important, because in the discussion it was suggested
that under the Roth proposal, Florida
would get $44 million, and under the
Percy amendment it would get $6 million.
Mr. LONG. This is what the welfare
administrators recommend. I have been
recommending it for more than a year.
They recommended that to relieve the
situation for the remainder of this year
and for next year, up until January 1974,
the simplest way would be to provide a
20-percent increase in the Federal grants
to the States.
It may be that Florida may not need
all that money in that category of programs, and if so, if they want to spend
it for social services, for example, they
could spend it for that, or for whatever
sort of things they want to spend it for,
or they could reduce some of their State
contribution, if they wanted to, and use
the State money ' for something else.
Mr. CHILES. Again, the Senator from
Florida would like to be able to face that
test clearly, as to whether I want to go
under one formula or the other, without
feeling I am being influenced, in what I
am going to do on child care, workfare,
and all these other provisions all lumped
together, because I would like to be atle
to determine how I want to vote on those
others on their own merits, rather than
with something that directly affects dollars to the State. Perhaps the Senator
can add that as a sweetner or kicker
and influence my vote on the other matters, but I do not think he should. I
think I ought to be able to decide on
each of those other items without having
it all lumped together.
Mr. LONG. I can assure the Senator
that as far as the Senator from Louisiana is concerned, I do not want to deny
anyone the right to have a vote on anything in this bill that he is interested
in. Insofar as the Senator from Louisiana
is concerned, before we are through voting on this bill, the Senator will have
that opportunity.
I noticed that the Nader people wrote
something up very critical of the Finance
Committee. 'I'hey say we operate with
no rules, or practically none.
Generally, the way this Senator tries
to do business as committee chairman
is to try to see that on everything we
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do, on every semicolon, every comma,
every period, any member of the committee can have a vote on anything he
wants to vote on, as many times as we
want to vote, so that one member cannot bar another from having his item
considered; so that no matter in what
order we take the thing up, when we are
through the thing we are voting on is
not only what the majority wants, but
so far as possible what everyone wants.
And I am confident that by the time we
get through with this measure, we will
have done that.
But at the moment we are confronted
with a blunderbuss proposition.
Mr. CHILES. Mr. President, if the
Senator will yield, I think we are confronted with a second blunderbuss proposition. We have already been hit by
one today, and this is a second one.
Mr. LONG. But the Senator can offer,
if he wants to, an amendment which
attempts to rewrite 100 pages of this bill.
If he wants to do it, he has that privilege.
That is what the Senator from Tilinois
has done. So now we have a proposal to
rewrite it in a different fashion. I just
hope that the Senate will see fit to ret
us vote on the Roth amendment, and
then, having done so, proceed to do whatever the Senator wants done. Even if
he wants to change it, it can be done;
and I think I can show the Senator how
to do it. All he needs is 51 votes to bring
it about.
Mr. President, I move that the pending motion be laid on the table.
Mr. CRANSTON. Mr. President, before
he does that, will the Senator yield for
a unanimous-consent request?
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that immediately following the vot'e on the motion
to lay on the table the pending motion,
the Chair receive a message from the
House of Representatives with respect to
the President's veto message, and that
the time in connection with the veto
message then begin to run.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. LONG. Mr. President, I move that
the pending motion to recommit and report back be laid on the table.
Mr. RIDICOFF. Mr. President, I ask
for the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER <Mr.
GRAVEL>. The question is on agreeing to
the motion of the Senator from Louisiana
to lay on the table ~he pending motion to
recommit. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.
The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Mississippi <Mr.
EAsTLAND) , the Senator from South
Dakota <Mr. McGovERN), the Senator
from New Hampshire <Mr. MciNTYRE),
the Senator from Montana <Mr. METCALF), the Senator from Rhode Island
(Mr. PELL), the Senator from Oklahoma
<Mr. HARRis) , and the Senator from
Massachusetts <Mr. KENNEDY) are necessarily absent.
I further announce that the Senator
from Wyoming <Mr. McGEE) is absent
on official business. ·

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) would vote "nay."
Mr. GRIFFIN. I announce that the
Senator from Colorado <Mr. ALLOTT), the
Senator from Tennessee <Mr. BRocK),
the Senator from South Carolina <Mr.
TH:rRMOND) , and the Senator from Texas
<Mr. TowER) are necessarily absent.
The Senator from South Dakota (Mr.
MuNDT) is absent because of illness.
Also, the Senator from Delaware (Mr.
BoGGs), the Senator from New Jersey
<Mr. CASE), the Senator from Colorado
<Mr. DoMINICK), the Senator from Oregon <Mr. HATFIELD), the Senator from
Ohio <Mr. SAXBE), and the Senator from
Connecticut <Mr. WEICKER) are necessarily absent.
If present and voting, the Senator from
Delaware <Mr. BoGGS), the Senator from
Oregon <Mr. HATFIELD), the Senator
frOnJ. South Carolina (Mr. THURMOND) ,
and the Senator from Texas <Mr.
TowER) would each vote "yea."
The result was announced-yeas 49,
nays 32, as follows:
[No. 517 Leg.)
YEAS-49

Allen
Anderson
Baker
Bellmon
Bennett
Bentsen
Bible
Buckley
Byrd,
Harry F., Jr.
Byrd, Robert C.
Cannon
Chiles
Church
Cotton
Curtis
Dole
Aiken
Bayh
Beall
Brooke
Burdick
Cook
Cooper
Cranston
Eagleton
Gravel
Griffin
All ott
Boggs
Brock
Case
Dominick
Eastland
Harris

Edwards
McClellan
Ervin
Miller
Fannin
Montoya
Fong
Packwood
Fulbright
Pearson
Gambrell
Proxmire
Goldwater
Randolph
Gurney
Roth
Hansen
Smith
Hollings
Sparkman
Hruska
Spong
Jackson
Stennis
Jordan, N.C.
Stevens
Jordan, Idaho Symington
Long
Talmadge
Magnuson
Young
Mansfield
NAYS-32
Hart
Pastore
Hartke
Percy
Hughes
Ribicoff
Humphrey
Schweiker
Inouye
.scott
Javits
Stafford
Mathias
Stevenson
Mondale
Taft
Moss
Tunney .
Muskie
Williams
Nelson
NOT VOTING-19
Hatfield
Pell
Kennedy
Saxbe
McGee
Thurmond
McGovern
Tower
Mcintyre
Weicker
Metcalf
Mundt

So Mr. LONG's motion was agreed to.
MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Hackney, one of its
reading clerks, announced that the
House had agreed to the amendments of
the Senate to the following bills:
H.R. 11047. An act for the relief of Donald
W. Wotring; and
H.R. 11629. An act for the relief of Corporal Bobby R. Mullins.

The message also announced that the
House had agreed to the report of the
committee of conference on the disagreeing votes of the two Houses on the
amendment -of the House to the bill <S.
2770) to amend the Federal Water Pollution Control Act.

October 4, 19 72

ENROLLED BILLS SIGNED
The message further announced that
the Speaker had affixed his signature
to the following enrolled bills:
H.R. 7378. An act to create a Commission of
the Federal Court Appellate System of the
United States.
H.R. 12652. An act to extend the life of the
Commission on Civil Rights, to expand the
jurisdiction of the Commission to include
discrimination because of sex, to authorize
appropriations for the Commission, and for
other purposes.
·
H.R. 14909. An act to amend section 552(a)
of title 37, United States Code, to pro:vide
continuance of incentive pay to members
of the uniformed services for the period required for hospitalization and rehabilitation
after termination of missing status.

The enrolled bills were subsequently
signed by the Acting President protempore (Mr. HOLLINGS).
The message also announced that, on
reconsideration, two-thirds of the House
agreed to pass the bill <H.R. 15927) to
amend the Railroad Retirement Act of
1937 to provide a temporary 20 per centum increase in annuities, to simplify
administration of the act, and for other
purposes, which had been returned by
the President of the United States with
his objections.
Mr. ROBERT C. BYRD. Mr. President, I ask unanimous consent that time
on the conference report on S. 2770 just
received from the House be limited to
30 minutes, to be equally divided between the majority leader and the distinguished Republican leader, or their
designees.
Mr. BUCKLEY. Mr. President, I respectfully suggest that several Senators
will want to make comment on that
particular conference report. I think
more time is required.
Mr. ROBERT C. BYRD. Mr. President, most Senators on this side of the
aisle are willing to accede to that request and put their statements in the
RECORD.
Mr. BUCKLEY. If they had time to
prepare them, but the Official Reporters can only report what is being stated.
Has this been cleared with the chairman?
Mr. ROBERT C. BYRD. I understand
it is agreeable to him.
Mr. BUCKLEY. I withdraw my objection.
The PRESIDING OFFICER. Without
objection, it is so ordered.
INCREASE IN RAILROAD RETmEMENT ANNUITIES-VETO
The PRESIDING OFFICER (Mr.
GRAVEL). Pursuant to the previous order
laid before the Senate a message from
the House of Representatives, which was
read, as follows:
The House of Representatives having proceeded to reconsider the bill (H.R. 15927) entitled "An Act to amend the Railroad Retirement Act of 1937 to provide a temporary
20 per centum increase in annuities, to simplify administration of the Act, and for other
purposes," returned by the President of the
United States with his objections, to the
House of Representatives, in which it originated, it was
Resolved, That the said bill pass, twothirds o:f the House of Representative agree·
ing to pass the same.
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The PRESIDING OFFICER laid before the Senate a message from the President of the United States to the House
of Representatives.
(The President's veto message is printed at' page 33734 Of the CONGRESSIONAL
RECORD of today.)
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the message be
considered as read and that it be spread
on the Journal.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senate proceeded to reconsider the
bill CH.R. 15927) to amend the Railroad
Retirement Act of 1937 to provide a temporary 20-percent increase in annuities.
to simplify administration of the act, and
for other purposes, returned by the
President on October 4, 1972, without his
approval, and passed by the House of
Representatives, on reconsideration, on
October 4, 1972.
Mr. MANSFIELD. Mr. President, may
I say that immediately after the vote on
the President's veto, we will go back on
H.R.l.
The vote on the veto will be under the
10-minute rUle and, may I say to Members on both sides of the aisle, I yield
what time I have to the distinguished
Senator from California <Mr. CRANSTON).
The full 20 minutes do not have to be
used up because the issue is simple and
is understood by all Senators.
The PRESIDING OFFICER <Mr.
GRAVEL>. The question is, Shall the bill
pass, the objections of the President of
the United States to the contrary notwithstanding?
Mr. SCO'IT. Mr. President, I transfer
my time to the distinguished Senator
from New York <Mr. JAVITS).
The PRESIDING OFFICER. The Senator from California (Mr. CRANSTON) is
now recognized.
Mr. CRANSTON. Mr. President, as
chairman of the Su~committee on Railroad Retirement of the Labor and Public
Welfare Committee, I urge my colleagues
to override the President's veto of H.R.
15927, a bill which amends the Railroad
Retirement Act to provide a temporary
20-percent increase in annuities. The bill,
as amended in subcommittee, was unanimously reported to the full committee,
and the Committee on Labor and Public
Welfare unanimously reported it, . as
amended, to the Senate.
.
On September 19, 1972, it passed the
Senate unanimously with amendments
which the House quickly approved.
This act would provide a temporaryand I stress temporary-20-percent increase in railroad retirement benefitsmatching the amount of the increase in
social security benefits enacted in Public
Law 92-336. It also makes certain technical changes in the present law to facilitate administration.
But it does more than that. It directs
the representatives of employees and
retirees and representatives of carriers to
report to the Senate Committee on Labor
and Public Welfare, and to the House
Cominittee on Interstate and Foreign
Commerce, no later than March 1, 1973their mutual recommendations designed
to insure the solvency of the railroad
retirement account, and it directs the

Railroad Retirement Board to comment
on that report by April1, 1973.
The President, in his veto message
totally ignores this highly responsible
action by the Congress.
BENEFIT

~CREASE
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The findings of the Commission on
Railroad Retirement, in its report received September 7, 1972, indicate that
the actuarial sufficiency of the railroad
retirement account is in serious decline.
The Cominission report further estimates
that by the year 1985 the account will be
bankrupt-and by 2000 could be operating at a deficit in excess of $23 billionif the 2-percent increases and the one
we are considering are made permanent
and if a more adequate method of financing the account is not implemented.
Railroad employees are now contributing 9.95 percent on the first $750 of
each month's pay to the retirement program, and the tax rate will increase to
10.25 percent, with a wage base increase
to $900, in January of 1973. Each employee's contribution is then matched by
his employer. It is clear, I -~hink, that
this source of revenue for the fund is
already severely strained.
Because of the serious nature of these
problems and the ramifications they have
for over 984,000 annuitants and 611,000
active workers-certainly the most important factor in our deliberations-!
offered an amendment to H.R. 15927, accepted unanimously by the committee,
which would establish a congressional
policy that the temporary increase in the
committee bill, along with the 10- and 15percent increases, all due to expire on
June 30, 1973, would be made permanent
only if at the same time changes are
made in the railroad retirement system
to insure the receipt of sufficient revenues to make the railroad retirement
account actuarially sound in the foreseeable future.
This amendment thus directs, as I
stated previously, labor and management
representatives to subinit their recommendations; formed with consideration
of the recommendations of the Railroad
Retirement Commission, designed to insure the solvency of the account if these
increases are made permanent.
Additionally, the amendment mandates
that a copy of these recommendations
be directed to the Railroad Retirement
Board and further directs the Railroad
Retirement Board to submit to the House
and Senate committees its comments and
those of the administration on that report.
Mr. President, I wish to point out that
the full report of the Commission on
Railroad Retirement was received by the
Labor and Public Welfare Committee on
September 7; 1972, and is available to the
public from the Government Printing
Office.
The Railroad Retirement Subcommittee will be carefully studying this report
as we await the recommendations of
labor and management in the March 1,
1973, report.

In recent years, benefit increases in social security and railroad retirement
have been linked with a comparable railroad retirement increase following closely behind each social security increase.
The 20-percent increase contained in
this act is necessary and desirable in order to keep pace with the recent 20-percent increase in social security benefits
contained in Public Law 92-336 . .simple
justice demands this increase ·and an
override of the veto to bring it about.
The railroad retirement system is a
vital income maintenance program to
the 984,000 current beneficiaries, and to
the approximately 611,000 active railroad
men and women who are now contributing to the system and who are relying on
its stability at the time they qualify for
benefits.
In my own State of California, there
are some 75,000 railroad pensioners, and
approximately 40,000 active railroad employees.
In my capacity as ranking majority
member of the Subcommittee on Aging
of the Labor and Public Welfare ComInittee, I have had ample opportunity to
observe the plight of our retired citizens-who have already contributed their
productive lives to the economic strength
of this Nation-and who should be en. titled to live with dignity and reasonable
assurance of an adequate retirement income in their later years.
The 20-percent increase in the benefits
of railroad retirees contained in this act
is necessary to help railroad retirement
beneficiaries meet the spiraling cost of
living. The effects of an inflated economy are felt by all Americans, but none
so drastic-nor so unjust--as the effect
on citizens living as best they can on
fixed incomes.
Congress has already recognized the
compelling needs of social security beneficiaries, and equitable treatment now requires an overwhelming vote for a commensurate increase for railroad retirees.
Mr. RANDOLPH. Mr. President, will
the Senator from California yield?
Mr. CRANSTON. I yield.
Mr. RANDOLPH. What was the vote
in the House to override the President's
veto?
Mr. CRANSTON. Approximately 350
to 29 to override in the House, about 2
hours ago.
Mr. RANDOLPH. I thank the Senator
from California very much.
Mr. CRANSTON. Mr. President, the
need to increase railroad retirement
benefits to keep pace with the rising cost
CONCLUSION
of living is great, but such increases
Mr. President, in closing I wish to urge
place a dangerous strain on a retirement
system already facing very serious fiscal Senators to join with me in overriding
problems. Perhaps the major cause of the President's veto. This would reflect
the problem has been the declining level a very real responsiveness by Congress
of employment in the railroad industry- to the very real needs of hundreds of
resulting in a substantial decrease in thousands of elderly Americans-while
contributors to the pension fund. The stressing the continued solvency of the
railroad industry has declined from account in order to meet the future
1,680,000 employees in 1945 to about needs of railroad retirees.
611,000 employees in 1970.
Mr. JAVITS. Mr. President, I have 10
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minutes, but inasmuch as I shall vote

only basis on which I supported the leg-

seconds to· say that the distinguished
Senator from California <Mr. CRANSTON)
has made at least part of the argument
that I would make. In all fairness, I
would like to suggest to any Senator on
this side of the aisle who wishes time,
that he can have as much of it as he
wishes.
I yield at this time 2 minutes to the
Senator from Kentucky <Mr. CooK).
Mr. COOK. I thank the Senator from
New York. I merely wish to say that I,
too, will join the Senator from New York
in voting to override the President's veto
but I think that when the Senator from
California says the President misses the
point, he does not really miss the point
at all. For us to say that we are not going to be faced with a determination,
when we come back here next year, relative to what we intend to do with this
program and what we intend to do about
making it a more solvent trust, is to say
that we ourselves are living in a
delusion.
I would say to all those presently now
employed and to all those· presently paying at the present rate, that apparently,
there will have to be an increase sometime next year so that we can fulfill the
steps we took before and the steps that
I assume we will fulfill now.
Again, it is this Senator's intention to
vote to override because I think we ourselves failed to take this into consideration when we took into consideration the
social security increase. We really should
have taken care of both of them at the
same time. Not having done so, we found
ourselves in the position to do what we
did a short time ago.
It is this Senator's intention to vote to
override, but it is also this Senator's
knowledge and understanding that we
will be faced, next year, relative to what
we will do and what we will have to do,
apparently, in relation to the solvency of
the trust.
Mr. CRANSTON. Mr. President, I concur with much of what the Senator from
Kentucky <Mr. CooK) has just said. The
President is right that the railroad retirement account is having serious great
financial difficulties and that we have
great problems to deal with. The House
and the Senate have sought to act responsibly by not granting a permanent
increase but rather a temporary one until next June 30 which gives us time to
come to grips with this problem as soon
as we meet next year.
Mr. COOK. I do not know of any increase the Senate ever gave in relation
to social security cr railroad retirement
that ever became temporary. It immediately became permanent. So we face the
issue in the future as to what we will do
in relation to that policy.
Mr. TAFT. Mr. President, I would like
to say at the outset, that, like the Senator from Kentucky and the Senator
from New York, I expect to vote to override the veto. I arrived at that conclusion when the committee held hearings
on the bill. In full justice to the administration, it should be said that the very
argument presented in the veto message
was presented to the subcommittee. The

was the only way in which we would get
legislation this year on this subject in order to show there is great need for this at
an early date.
I would like before we vote to get some
assurances from the chairman of one of
the various committees that we will look
into this area.
What has not been said is that a commission has studied the problem very
fully and recommended against the solution that the committee came up with
on a temporary basis.
I think the recommendations of that
subcommittee should be studied fully and
there should be early legislative action to
prevent the pending bankruptcy of this
fund, which will occur unless we take
some action after having acted on the
measure the way we have, and the way
that I presume we will act in overriding
the veto of the President.
There is a great need for responsible
action. However, I am very much of the
feeling that we ought to react and come
up with some legislation which recognizes the effect on the railroad retirees.
We must not kid ourselves. They will do
better than they have in the past, and
better than the social security recipients.
What the President has said is correct, and it is much to his credit. It ought
to be the same dollar amount under the
circumstances prevailing today. We are
not going to pass legislation that says
that. However, we tried it before. I
thought that we should go ahead in the
way we did, even though I did so with
serious misgivings.
Mr. JAVITS. Mr. President, I gather
that I have 7 minutes remaining.
The PRESIDING OFFICER. The Senator is correct.
Mr. JAVITS. Mr. President, I yield myself 3 minutes, and beg the attention of
the Senate because I think it is only fair
to the President of the United States, although I am not going to vote to sustain.
If any other Republican has anything to
say on this matter I will make these remarks as an advocate in the best way I
can.
In e.::;sence the President's point is that
a commission has studied this matter.
That commission is the Commission on
Railroad Retirement which was created
by the Congress in 1970.
It has recommended measures to deal
with this emergency situation involving
the railroad retirement fund. It is opposed to what we passed and what the
House passed in overriding the veto. It
is opposed because, as the President said:

to override the veto I yield myself 30 islation in the subcommittee was that

The .Commission also reached the sobering conclusion that the enactment of an
across-the-board 20 percent increase, without adequate financing, would bankrupt the
system in 13 years.

In short, what is happening here is
that we are sailing into this system very
hard, and we are only pyramiding the
pressures on the system. This has been
going on for a long time. It has been
going on because the number of retirees
exceeds the number of workers.
The answer is that automation and the
contraction of railroad systems and the
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passenger carriers has simply reduce:! so
badly the actuarial base as to put this
fund in the gravest jeopardy. The fund
is in jeopardy now. The President does
not state that, but I am sure he would.
Nonetheless, by the 20-percent increase
we put the fund in greater jeopardy
than it would otherwise be.
Second, and very importantly, the
President does not make a sterile veto.
He suggests an alternative.
The President says that we should increase that portion of the pension which
is social security by the same 20 percent
we increased social security benefits.
If we were to do that, we would do
about two-thirds of what we are doing in
the bill which the House has voted to
override. The best information I can get
today-and I think it is fairly accurate,
as my staff obtained it-is that an individual under that proposal, by just increasing the social security component,
would get $28 a month more in retirement. A couple would get $47 more a
month.
Under the bill we are now considering
an individual would get about one-third
more.
The President is not making a sterile
veto. He is suggesting an alternative
which he is ready to sign. I would have
supported that myself in preference.
However, life being what it is, the majority felt that was not the way to go,
and I was not so dogged in my determination that I would not go with them.
I will go with them in overriding the
Presidential veto.
In all fairness, the President's arguments are very strong and have a lot of
facts to back them up. The President
says:
I am in favor of increased Railroad Retirement benefits. I would sign a measure which
was adequately financed.

He would sign a measure which just
increased the social security component. The President then goes on to say:
But H.R. 15927 does not meet this test
and thus it would threaten the very existence of the Railroad Retirement Fund which
already is on a shaky financial ground. In
addition, the bill in its present form would
contribute to inflation which harms all the
people, including the railroad retirees themselves.

The President then goes on to say:
In passing this bill, the Congress has mistakenly assumed that railroad retirement
benefits should b"' increased by the same
percentage as Social Security benefits.

He points out that railroad benefits
are higher than social security benefits
and says that they may be twice as high.
However, I point out that they have
been paying in twice as much also.
So we are dealing \\lith the situation
of a shaky fund which is being put in
even more trouble by the bill. However,
the feeling is that the workers should
not be called on to pay the tab, it having happened through national circumstances over which they have no control. Next year we will have to face up
to the problem of providing adequate
financing for this fund.
I think that is a fair representation of
the President's position.
Mr. CRANSTON. Mr. President, after

.
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one brief reply, I am prepared to yield
back my time.
Let me say clearly that the Railroad
Retirement Subcommittee, both majority and minority members in bipartisan
fashion, have endeavored to deal with
this matter in a responsible fashion. We
will continue to deal with the problem in
a responsible way. We will carefully
evaluate the information that is given to
us by the Commission report and the report that this act directs to be submitted.
Let me finish by saying that I agree
with the President thoroughly when he
said in his message in a constructive
spirit:
Working together, I hope that we can constructively reform this system so it can continue to serve the needs of railroad workers
and their families for decades ahead.

my vote in support of President Nixon's
veto of H.R. 15927, a bill which would
j~opardize the Federal soundness of the
railroad retirement system.
Without any provision for financing
the new benefits, this bill would provide
a temporary increase of 20 percent in
railroad retirement benefits, matching
the recent increase in social security
benefits.
Without an accompanying increase in
taxes to finance the benefits, it would
be the third railroad retirement benefit
increase in 3 years, totaling 51.8 percent.
We all favor increased railroad retirement benefits but only increases which
are adequately financed. H.R. 15927 does
not meet this test; rather it would
threaten the very existence of the railroad retirement fund which already is
on shaky financial ground.
The Commission on Railroad Retirement was created by the Congress in
1970 to study the troubled railroad retirement system and recommend measures necessary to place it on a sound
actuarial basis. Yet the Congress has
acted on H.R. 15927 before it has had
an opportunity to consider and act on
the recommendations of its own Commission for basic changes in the railroad
retirement system.
The Commission found that existing
railroad retirement benefits are adequate, particularly for workers retiring
after a full career. Retired railroad
couples receive higher benefits than 9
out of every 10 retired couples in the
country.. The Commission also reached
the sobering conclusion that the enact~ent of an across-the-board 20-percent
increase, without adequate financing,
would bankrupt the system in 13 years.
Again, for these reasons I have supported the President's veto with the hope
that working together we can constructively reform this system so it can continue to serve the needs of railroad workers and their families for decades ahead.
Mr. BUCKLEY. Mr. President, it is
with reluctance that I will vote against
the motion to override the President's
veto. I believe it is foolhardy to enact
the legislation without at the same time
coping with the important issues raised
by the President in his veto message. I
do not feel that the haste with which
the Congress is acting in this matter is
justified, given the fact that other increases guaranteed to beneficiaries under
the railroad retirement system have been
more than adequate, according to the
manager of the bill, to cover the loss in
purchasing power caused by inflation.
Mr. President, I ask unanimous consent that President Nixon's veto message
be printed in the RECORD.
There being no objection, the message
was ordered to be printed in the RECORD,
as follows:

That must be, and will be our objective in the months ahead.
Mr. BUCKLEY. Mr. President, will the
Senator yield?
Mr. CRANSTON. I yield.
Mr. BUCKLEY. Mr. President, in the
last 3 or 4 years have there been
increases for the beneficiaries, and if so
what has been the aggregate percentage
increase?
Mr. CRANSTON. There have been
three temporary increases which, accumulatively, total 51.8 percent over the last
3 years. This is the same amount
granted social security beneficiaries, and
these three railroad retirement increases
will expire on June 30, 1973.
Mr. JAVITS. The President makes a
big point of that in his message.
Mr. BUCKLEY. It exceeded the inflation rate?
Mr. JAVITS. The Senator is correct.
Mr. BUCKLEY. I thank the Senator
very much.
Mr. WILLIAMS. Mr. President, it is
absolutely shocking that the President
has vetoed the railroad retirement
amendments which would have provided
· a 20-percent increase in retirement benefits to railroad retirees. This increase
follows a pattern used in 1966, 1968, 1970,
and again in 1971 to grant comparable
percentage increases to railroad retirees
following increases in social security.
It seems to me incredible that the
President could state in his veto message
that this bill "would contribute to inflation which harms all the people, including the railroad retirees themselves."
Fortunately. the other body has just
overridden the veto by a vote of 353 to 29.
I hope the Senate will do likewise.
As we all recall, the President resisted
congressional efforts to increase social
security by more than 5 percent. Yet he
is now claiming credit for the social security increase. Are we now to be treated
to a similar spectacle on railroad retirement?
This legislation benefits approximately
PRESIDENT NIXON'S VETO MESSAGE
700,000 former long-term railroad employees. All of them are on retirement. To the House of Representatives:
I today am returning without my approval
It is unconscionable to suggest that
they would be harmed by this increase. H.R. 15927, a bill which would jeopardize
the fiscal integrity of the railroad retirement
The fake whipping boy of inflation just system
and hasten its bankruptcy.
will not suffice as an explanation to these
This bill would provide a "temporary" inneedy and deserving Americans. Let us

stop fighting inflation at their expense.
Mr. FANNIN. Mr. President, I wish to
make this statement in conjunction with

crease of 20 percent in railroad retirement
benefits, matching the recent increase in
social security benefits-but without any
provision for :financing the new benefits.
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It would be the third railroad retirement
benefit increase in three years-totaling 51.8
percent in all-to be made without an accompanying increase in taxes to finance the
benefits.
I am in favor of increased railroad retirement benefits. I would sign a measure
which was adequately :financed. But H.R.
15927 does not meet this test and thus it
would threaten the very existence of the
railroad retirement fund which already is on
shaky financial ground. In addition, the bill
in its present form would contribute to infiation which harms all the people, including the railroad retirees themselves.
I have often stated my strong belief that
the millions of older men and women who
did so much to build this Nation should
share equitably in the fruits of that labor,
and that inflation should not be allowed to
rob them of the full value of their pensions.
By providing a 20 percent benefit increase
without adequate :financing, however, this
bill goes far beyond reasonable equity.
In passing this bill, the Congress has mistakenly assumed that railroad retirement
benefits should be increased by the same
percentage as social security benefits. In
fact, the two systems are entirely different.
Railroad benefits are much higher than
social security benefits-for full-career
workers the benefits may be twice as high.
The railroad retirement system payments
are a combination of social security benefits augmented by the equivalent of a private pension. There is no valid reason why
the private pension equivalent necessarily
should be increased whenever social security
benefits are raised. Other industries have not
raised their pension benefits by 20 percent
as a result of social security increases, even
though most of them provide less adequate
benefits.
The argument that these "temporary"
benefits do not require a tax increase is, in
my judgment, a delusion. I cannot imagine
that the Congress would :find it possible or
desirable to slash railroad retirement benefits next year or in any year.
The imprudence of H.R. 15927 is under~cored by the recent report of the Commission on Railroad Retirement. That Commission was created by the Congress in 1970 to
study the troubled railroad retirement system and recommend measures necessary to
place it on a sound actuarial basis. Yet the
Congress acted on H.R. 15927 before it had
an opportunity to consider and act on the
recommendations of its own Commission for
basic changes in the railroad retirement
system.
· The Commission's findings do not support
H.R. 15927 and a majority of the Commissioners recommended against such legislation.
The Commission found that existing railroad retirement benefits are adequate, particularly for workers retiring after a full
career. Retired railroad couples receive higher
benefits than 9 out of every 10 retired couples
in the country. The Commission also reached
the sobering conclusion that the enactment
of an across-the-board 20 percent increase,
without adequate financing, would bankrupt
the system in 13 years.
I believe that railroad beneficiaries should
now receive the same dollar increases in
benefits as social security recipients with
similar earnings. A 20 percent increase in
the social security portion of railroad retirement benefits can be financed without
worsening the financial position on the Railroad Retirement Trust Fund. The Congress
followed this sound approach when it increased railroad retirement benefits in 1968.
Therefore, I propose that the Congress enact a bill which again applies this principle,
instead of H.R. 15927. The 1972 increase under
my proposal would average $28 per month for
single retired railroad workers and would
be about $47 a month for married couples.
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It would not deepen the presently-projected
deficits of the Railroad Retirement T.rust
Fund.
I. urge the Congress to adopt this: prudent
alternative, which would give these deserv-·
ing pensioners an equitable benefit. iRerease
on a timely basis and which would still preserv.e the flexibility for basic readjustments
that will be needed later in the railroad ret irament system.
Working together, I hope that we can
constructively reform this system so it can
continue to serve the needs of railroad workers and their families for decades ahead.
RICHARD NIXON.

THE
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WHITE HOUSE, October 4, 1972~

The PRESIDING OFFICER. All the
time having expired, the question is,
Shall the bill pass, the objections o:£ the
President of the United States to the
contrary notwithstanding?
The yeas and nays are mandatory under the Constitution.
The clerk will.call the roll.
The legislative clerk called the roll.
Mr~ ROBERT C. BYRD. I announce
that the Senator from Mississip,p i <Mr.
EASTLAND) , the Senator from Oklahoma
~Mr. HARRIS), the Senator from Massachusetts <Mr. KENNEDY) , the Senator
from South Dakota <Mr. McGovERN), the
Senator from New Hampshire (Mr. McINTYRE) , the Senator from Montana
(Mr. METCALF), and the Senator from
Rhode Island <Mr. PELL), are necessarily
absent.
I further announce that the Senator
from Wyoming (Mr: McGEE) , is absent
on official business.
I further announce that, if present
and voting, the Senator from_ New
Hampshire (Mr. MciN'l'YRE) , and the
Senator from Rhode Island <Mr. PELL).
would each vote ·~yea."
Mr. GRIFFIN. I announce that the
Senator from Colorado <Mr. ALLOTT), the
Senator from Tennessee (Mr. BRocK},
the Senator from South Carolina (Mr.
THuRMOND), a~.d the Senator from Texas
(Mr. TowER) are necessarily absent.
The Senator from. South Dakota (Mr.
MUNDT) is absent because of illness.
Alsa, the Senator from Delaware' (Mr.
BoGGS), the Senator from New Jersey
(Mr. CASE), the Senator from Colorado
<Mr. DoMINICK) , the Senator from Oregon · (Mr. HATFIELD) , the Senator fl·om
Ohio (Mr. SAXBE), and the Senator from
Connecticut (Mr. WEICKER) are necessarily absent.
If present and voting, the Senator
from Delaware <Mr. BoGGs), the Senator
from New Jersey (Mr. CASE), the Senator
from OI'egon <Mr. HATFIELD), the Senator from South Carolina <Mr _ THURM:JND), and the Senator from Texas <Mr.
TOWER) would each vote "yea."
The yeas and nays resulted-yeas 76,
nays 5, as follows:
[No. 518 Leg.]
YEAS-76
Aiken
Cannon
Fulbright
Allen
Chiles
Gambrell
Anderson
Church
Gravel
Baker
Cook
Griffin
Bayh
Cooper
Gurney
Beall
Cotton
Hansen
Bentsen
Cranston
Hart
Bible
Cut'tis
Elartke
Brooke
Dole
Hollings
Burdick
Eagleton
Hruska
Byrd,
Edwards
Hughes
Harry F., Jr. Ervin
Humphrey
Byrd. Robert c. Fong
In6luye

All ott
Boggs
Brock
Case
Dominick
Eastland
Harris

Muskie
Sparkman
NeLson
5l>ong
Packwood
StaJford
PastoreStennis
Pearson
Ste.vens.
Percy
Stevenson
Proxrn.ire
ISymington
Randolph
'I!'aft
Ribico1f
Talmadge
Tunney
Roth
W11liams
Schweiker
Young
Scott
Smith
NAYS-5
Buckley
Goldwat.e r
Fannin
NOT VOTING-19
Hatfield
Pell
Kennedy
Saxbe
Thurmond
McGee
McGovern
Tower
Mcintyre
Weicker
Metcalf
Mundt

The PRESIDING OFFICER. Twothirds of the Senators present and Yoting
having voted in the affirmative, the: biU,
on reconsideration, is passed, the obj:eetions of the President of the United States
to the contrary notwithstanding.
SOCIAL SECURITY AMENDMENTS
OF 1972
The Senate resumed the consideration
of the bill <H.R. 1) to amend the Social
Security Act, to make improvements in
the medicare and medicaid programs, to
replace the existing Federal-State Public
Assistan.ce programs, and for other purposes.
Mr: PERCY. Mr. President, I send tothe desk an amendment to the Long
amendment as modified by tne Roth
amendment and ask that it be stated.
For the benefit of my colleagues, I shall
be very brief in the presentation of this·
amendment.
The· PRESIDING OFFICER. The.
amendment will be stated.
The assistant legislative clerk. read theamendment to the amendment, as follows:

October 4, 1972

quarterly expenditures, under such plan, as
cash assistance during the 4-quarter period
ending June 30, 1971.
" '(b) For purposes of subsection (a)', the
non-Federal share of expenditures for any
quarter under a State plan approved under
title I, X, XIV, or XVI, or part A of title IV,
of this Act as cash assistance, referred to in
subsection (a) ( 1) , means the excess of( 1) th.e total expenditures for such quarter
under such plan as, respectiveiy, (A) old'-age
assistance, (B) aid to the- blind, (C) aid to
the disabled, (D) aid to the aged, blind, or
disabled, and (E) aid to families with dependent children, over
"(2) the amounts determined for such
quarter for such State with respect to such
expenditures under, respectively, sections 3,
1003, 1403, 1603, and 403 of this Act and (in
the case of a plan approved under title I or
X) under section 9 of the .A:ct of A'pril 19,
1950.
"(c) No payment under this section shall
be made for any quarter to any State on
account of expenditures, as eash assistance,
under a State plan of such State i f -·
" ( 1) the standards, under the plan, for
determining eligibility for, or the amount of,
cash assistance to individuals· under such
plan have been so changed as· to be less
favorable, to all. (or any sul'>stantial class or
category) of the appli-canta for- or :rec.Jpients
of such assistan-ce lmder the pian, than the
standards provided for such purpose under
such plan as in effect on June 30, 1971, and
" ( 2) the amount of the non-Federal share
of the expenditures, under such plan, as cash
assistance for such quarter is less than 150
per centum of the non-Federar share of the
expenditures, under the State plan, as cash
assistance for the quarter ending- June 30,
1971."

Mr. PERCY. Mr. President, this amendment is the so-called Percy amendment,
which has been discussed at great length
over a period of many, many months. The
administration clearly supports· it, and·
they have just reaffirmed theh· commitment to me.
I believe the Senate will remember
that when I first introduced the welfare fiscal relief measure last November
17 as an amendment to the Revenue Act
of 1971 we had considerable debate at
H.R. 1
that time. At that time I agreed to withEMERGENCY FISCAL RELIEF FOR STATES
draw the amendment, provided that it
SEc. 560. Title XI of the Social Security would be put on H.R. 1, and that it would
Act (as amended by sections 221 (a), 2'41,
505, 542(10), and 512 of this Act) is further then receive administration support.
The distinguished Senator· from
amended. by adding at the end thereof the
Louisiana, the chairman of the Ffnance
following new section:
Committee, at that time indicated he
"EMERGENCY FISCAL RELIEF FOR STATES
supported the amendment in principle
"SEc. 118.0. (a) The Secretary shall, subject
to subsection (c), pay to any State which for the States.
Such an amendment was absolutely
has a State plan approved under· title I, X,
XIV, or XVI, or Part Aof title IV, of this Act, necessary because we did not. enact revfox each quarter beginning after June 3.0, enue sharing, as soon as planned,_ and
1971, through the quarter ending December we did not enact welfare reform, as
31, 1972, in addition to the amounts (if any) planned, and the States were and are in
otherwise payable to such State under such a fiscal crisis.
title on account of expenditures as eash asTwenty-two governors contacted me,
sistance, an amount equal to the excess
urging that r press for this_ amendment.
(if any) of(1) an amount equal to the lesser ofSo, at this time, to honor the commit" (A) the amount of the non-Federal share. ments that were then made-and I am
of the expenditures, under the State pla.n grateful to the administration for honapproved under such title or such part_ A (as
the case may be} , as cash assistance for such oring its commitment-this amendment
quarter (not counting any part of such ex- would eliminate the Bellman amendpenditures which iS in excess of the amount
of the expenditures which would have been
made as cash assistance under such. plan if
such plan had remained as it was in.effe.c t ou
June· 30, 1971) or,
"(,B) an amount equal to 120 per eentum
of the amount referred. to in clause (2.)., over
"42) an amount equal to 100 per eent.um
of the non-Federal share of the total average

ment, which is a part of the Roth amend-

ment-and provide this sorely· needed
fiscal relief. Mr. President, I am happy
to yield for a unanimous-consent request.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous-consent that there be
a time limitation of not to exceed 20
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minutes on this amendment, to be equally
divided between Mr. PERCY and Mr. LoNG.
The PRESIDING OFFICER. Without
objection, it is so ordered.
How much time does the Senator yield
himself?
Mr. PERCY. I yield myself such time
as I may require.
The pending amendment would cost a
maximum of $515.6 million in fiscal year
1972 and a maximum of $704.5 million
in fiscal year 1973.
The schedule of benefits, which would
be received by the States, as provided to
me by the Secretary of Health, Education, and Welfare, has been clearly laid
out. As for the Bellmon amendment, its
cost is estimated to be $1.2 billion just
in the first year. I do not have an estimate for the second year.
We do not have any official breakdown
of the Bellmon :figures as to how it would
affect the States.
But, on my amendment--and this is
the reason why the administration specifically committed itself to support this
amendment--! feel that we must provide
Federal reimbursement to the States retroactive to fiscal 1972 for that portion of
their welfare expenses that exceeded
those in :fiscal1971 up to a maximum increase of 20 percent. That maximum
ceiling of 20 percent is imposed so that
the States could have every incentive to
have tight controls over welfare costs.
Given the administration and Finance
Committee support for fiscal relief last
November, the States have gone ahead
and incorporated their potential fiscal
relief reimbursements in their welfare
budgets. The administration, concerned
with the financial plight of the States,
included a $1 billion line item in its fiscal
year 1973 budget request to allow States
to borrow 1 month's welfare reimbursement from fiscal year 1973 funds for use
in fiscal year 1972. According to HEW,
all States, with the exception of only
Kansas and Nebraska, have taken advantage of this advance funding position. And, in March 1973, all the States
that have borrowed will have to pay back
their debt.
In all fairness, we cannot leave the
States holding the bag. We all owe the
States an obligation to fulfill our commitments to them so that they can pay
back what they have borrowed.
Mr. LONG. Mr. President, I yield myself 5 minutes.
The amendment which is pending,
which I offered, and which was referred
to as the Bellmon amendment, because
it was introduced as separate legislation by the Senator from Oklahoma (Mr.
BELLMON). was a result of all the welfare departments of the Nation asking
for a uniform basis which they think
woull be fair to all the States to meet
their welfare financial problems.
What it would do would be that for
1973 and for 1974, up until the States get
big relief that they are going to get under
the bill for the aged, where we in effect
take the program for the aged off their
hands and provide for the aged by a Federal program. which will give the States
much reliaf, up to that time when they
will get a big windfall and probably will
not need relief, we provide an additional

20 percent. In other words, if they are
putting up $100 million, we would add
$20 million, so that a State would have
$120 million in order to take care of the
cost of living increases under the welfare
program, and take care of the increased
case load that has been forced on them
by court decisions and other findings
that have been made. The proposal I
have made is a flat, cross-the-board increase for every State.
It does not have anything to do with
whether a State is spending more than
before or whether a State is spending
less. It simply increases the funds available to each State, and this is what the
welfare administrators think would be
fair.
The Senator's amendment would work
on a different formula. It would take
care of the States which have run themselves into extreme financial difficulty,
and it would do much less for States that
have been more prudent in managing
their programs, so that those States
really do not need to come to Washington, but they would get their share based
on the Federal commitment.
. It may be, Mr. President, that the administrators have asked for more than
is really· necessary, but if that is the
case, it is something we can trim back
in conference when we have the administration people to advise us about it. But ·
what sense does it make to provide relatively a great deal more for one State
than for ~nother State, when, after all,
all the States are having to pay for it?
The Percy amendment would cut back
on every State, and very drastically on
some of them. I think, Mr. President, we
would be much better advised to vote
the amount that is asked for here, which
is an amount that would adequately
care for every State, and an amount
which the State administrators felt
would be fair, would be equitable among
the States, and would treat them uniformly, without rewarding one State or
another State because they had a particular problem within the State.
We do not look at the problem, which
is a crisis, I might say, in lllinois, or a
particular problem that might exist in
Oklahoma, where they have a very severe
crisis, by the way. We simply say that
we treat all States uniformly, and if a
State has prudently run its program, it
would get the same 20 percent as everyone else, and if they do not need the
money to pay additional welfare benefits, it would not require them to do that.
Let them use it for what they think they
need to use it for. If they think their
program is adequately financed, and
that they are going as far as they need
to go with benefits, they can put the
money into State funds for something
else.
It has been said that we cut back too
drastically, for example, in social services. We have had a lot of complaints, ·I
know I have, about cutting back what
is a meritorious program in social services.
The amendment that I have at the
desk, which was initially the Bellmon
amendment, would permit those States
to put the money into social services if
they think they could better use it there
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than by putting it somewhere else. It is
their money; they can put it where they
want to put it. That is far better tnan to
force them to spend it on welfare categorically, if they think they ought to
spend it on something_else.
I do not think Senators would want to
vote for the drastic cutback that would
be entailed by the Percy amendment,
compared to the amendmer.t which I
have at the desk, unless they have had
a chance to clear it with t:_eir welfare
directors, and find that their welfare directors think that the reduction in funds
recommended by Senator PERCY would
be appropriate, and that they could
stand it.
Under the Roth amendment we would
save a great amount of money. By our
committee estimate we estimated the
Roth amendment would save the Government about $2.6 billion. By administration estimates, they estimate that it
would save $4.1 billion. It would save a
great deal of money.
But one problem is that it would
also leave the States with a fiscal price
to pay in trying to maintain the existing
level of their programs while we were
testing and seeing whether we wanted to
go to a family assistance program, and
prior to the time relief be available to
them otherwise under the generous benefits provided in the program for the aged
would go into effect.
I think we have met the problem about
the best way we can .at this time. If it.
should be proved that we have been too
generous to the States generally, we can
reduce that in conference. As Senators
know, you cannot in conference raise
any figure, you can only cut back. I would
think we would be in- a better position to
take what the welfare administrators
think they need and what they feel would
be fair and would treat them equitably,
rather than the proposal the Senator
has offered, which is tailored, I am sure,
to meet the problem in Illinois, but not
necessarily to meet the problems in other
States.
So I hope, Mr. President, that the
amendment of _the Senator from Illinois
will not be agreed to.
Mr. PERCY. Mr. President, I just simply cannot see how anyone in good conscience, anyone who has any sense of fiscal responsibility, can vote for the Bellman amendment and give this windfall
to States that have demonstrated they
are not using the money and do not need
it. The Bellmon amendment is not geared
to welfare needs at all. It gives every
State, whether it has welfare cost increases or not, a 20-percent increase
across the board-a terrific inducement
to get votes, but not to put the money
where it is needed. The demonstrated
need is where the States are paying the
money out in hard cash right now.
Second, it does not protect welfare recipients from benefit reductions. States
do not have to maintain benefits to qualify for relief. A State could just drop its
welfare program and take the money
and use it for anything else.
Mr. President, this is a welfare bill, it
is not another revenue-sharing bill. We
have just passed a $5.3 billion revenuesharing bill. The cost of the Bellman
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amendment is exorbitantly high-about
$1.2 billion--and that is why the administlration is sa adamantly against. the
Bellman amendment, rhich was- run in
on the Roth amendment.
I wonder if we are going to realize
some day what we approved in that
whole Roth amendment. We certainly do
not realize the consequences nuw. It certainlY could be a windfall for a State
whose welfare needs do not require· relief, and could allow the State to use
that welfare money for other purposes.
r have listened to a great deal of this
debate. I think now we should deal with
the problems of the people we intend to
try to help. There have been a great
many distortions and a great many fictions presented on the :floor of the Senate today, where we should be dealing
with facts. I am not going to· take the
time of the Senate to deal with those
facts this evening, but will insert them
in the RECORD. I ask unanimous consent that my comments on this score,
showing the number of indigent people
im this country, who they are, the best
ealculations we could make as to their
ability to work, whether they are independent or not, and whether. these generalizations we hear about the shiftless,
lazy, poor; have any foundation in fact
whatsoever, be printed in the RECORD
at. this point.
There being no objection, the statement was ordered to be printed in the
RECORD, as follows·:
STATEMENT BY

MR.

PERCY

Let me begin by saying that there is no
one in this room who believes, more strongly that r in the American work ethic.
Work-liard work-has· allowed me to achievethe position I hold today. Work incentives
and work requirements are needed in our
welfare system. As President Nixon said, "A
welfare system is a failure when it takes
care of those who can take care of themselves... Those who can work must work,
but what about those who cannot work
and who cannot take care ef themselves?
Let us look at the facts. How many of those
on welfare can really help themselv.es?
There are some 14 million welfare recipients
1n this country today. Of the 14 million, 8
m1111on are dependent children; 3.1 million
are disabled and elderly; and 2.7 million are
mothers of dependen't children. Less· than. 1
percent, or fewer than 200,000, of our wel:fa.re population are able-bodied men.
Let us look beyond our welfare population.
Let us look at. o.ur total poverty population.
According to a recent publication from the
omce of Economic Opportunity, titled ••The
POOr in 1970.,'' there are approx;imately 25
m1U1on poor people in this t;lountry. Children
and women constitute the greatest percentage o! the poo-r in America. They, together
with the elderly, 11epresent from 83 to· 85
percent of all the poor.
We all agree that those who can work
should work. But what about the chfidreD,
the elderly, the disabled, the blind, and the
mothers of dependent children? Do they deserve punishment because they are poor? In
this. great country o:t ours, can we not find
the means in our hearts, minds, and resources to help those who cannot help themselves?
Let us look further at the facts: Contrary
to· what many believe, no one is: getting rich
on welfare. The avera.ga fam1ly on wetrare
tociay is receiving far less thaD: what the
government calls a poverty-lev.el income
(t3',90U !o.I: a.. family ot fourl. Connecticut Is
the only state !n. the union. witD: a benefi:t:

level higher than the- poverty level,.-~4,020
for a family of. four.
And contrary to w.hat many believe.,_ the
poor do want to. work, and they do. w.ark~
Accord1ng .to OEO's "The Poor In 1970/r
nearl-y- 25 percent of onr pour are employed'
full-time; 84 percent work f"ull-time half of
the year; and another 41.1 percent work en
a part-time basis~
The OEO study is not alone in its fin<fings. In 1969-, HEW conducted a s.tudy of
the AFDC program by s.urveying 35 counties-10 urban and 25 rural-in 10 states.
The survey, employing a structured questionnaire, interviewed over 11,000 respondents.
The data showed that 58 percent of the respondents were employed for some of the
three yea.J" period studied; 9 percent worked.
throughout; and 33 percent depended· solely
on welfare. Poor health, domestic responsibilities and inability to find work. in that
order, were cited as the three main reasons
for unemployment. Few of the respondents
believed that getting help from welfare weuld
result in a better life. Most felt being on welfare was the major meaning of "the worst
life."
In a Washington, D.C. study, unemployed
black men indicated that they valued work,
but after repeated failures in the work world
due to lack of education ancL training, they
sought self-fulfillment in other activities and
spurned new responsibilities for fear of fail-.
ure.
In a California study of male hea.ds:.ofhouseholds, results showed that amuent
w.hite men, a.filuent black men and poor black
men all had about the same preference for
work over unemployment. Poor blacks indicated the same willingness to make special
efforts to find successful job opportunities·
as did nonpoor blacks and whites.
In a New York City AFDC' study, 7D percent of the AFDC mothers interviewed said
they would prefer to work. Nationally, more
than 80 percent indicated a preference for
work over welfare.
Various studies of poor young people across
the country showed that more than 72 percent would prefer work to welfare. Their
hopes were for white-collar jobs and middleclass material wealth.
And recently the Brookings Institution, a
non-partisan research organization. published the first comprehensive study of poor
people's life aspirations and work orientation. This study, titled "Do the Poor Want to
Work?" made the following findings:
· "All groups of women, ranging from longterm welfare to outer-city white, give equally
high ratings to. the work ethic, but show a
wide difference in beliefs about the effectiveness of their own efforts to achieve. job success. Long-term. welfare w.omen lack confidence in their ability while outer-city white
women feel much more secure.
.. Teen-age males who have spent v-irtually
their entire lives on welfare have certatn
positive orientations· toward worlt. Having'
no·working parent in the home has. made the
sons• identification with wollk no weaker than
that of sons from families with working
fathers. Welfare youths from fatherless
hoJnes show a strong work ethic, a willingness to take training, and an interest in
working even if it is not a financial necessity. Their· mothers favorably infiuence these
positive orientations. The welfare experience
has not destroyed the sons' positive orientations toward work.
"The picture that e.m erges is one 0f black
welfare women who want to work but who.
because of continuing failure in the work
world, tend to become more accepting of
welfare and less inclined to try again."
If the poor want to work; tt they do wovk;
and 1f they do not prefer welfare:- aa: s way ~
life to working_ to s.upport. their f-amilles·
why is there such underemploym.en ol the
poor; ana why have. our work traJ..u1nc :pr-o.•
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grainS: for welfare recipien-ts failed so miserably?
Let us look at the history of om work
training programs. The first program-the
Community Work and Training program.,was started in 1962 and discon'tinued on
June 30, 1968. The second program-the
Work Experience and Training Programwas started in 1964 and discontinued on
June 30, 1969. Both programs failed because
providing effective assistance to welfare recipients required a much greater effort than
was possible under the program designs.
The performance of the current Work Incentive Program, WIN, has b-een sufficiently
poor to demonstrate the improbability of
placing any subs.tantial number at the more
than 2.7 million mothers· cmrrentl:V. receiving welfare in the regular jab market. WIN,
in its first two years of operation, reviewed
about 1.6 million welfare cases eligible for
the program. Only about 10 percent of the
1.6 million eligibles were considered suitable
for enrollment. Of all those who had been
terminated from WIN in 1970, only about 19.
percent had jobs. WIN was successful in
getting jobs fo.r only about 2 percent of the
total eligible welfare population~
Like work training programs, mandatory
work laws have also not been successful in
moving welfare clients into jobs. New York's
work relief law which took effect. last July
1, requires employables in home relief and
AFDC categories to pick up theil' semimonthly relief checks at state employment
offi.ces and to take available- lobs or training. If not otherwise placed in 80 days, those
on home relief must work for city agencies
in return for their relief allotments.
A joint Federal-New York State· study of
the effect of the law found that 50 of every
100 clients referred to jolT o:ffices were unemployable, placed in training, or refused service. Of the other 50, 34 were referred to jobs,
of whom four were placed. This w.a.s roughly
the placement rate in all nine areas studied.
Moreover, of the 455 clients placed, nearly
a third--or 140-no longer had the jobs after
the first week; only a third-150-were still
employed three months after their placement. Including those no longer on the job,
154 had quit and 151 had been laid off. In
the layoffs, 40.1 percent were for lack of
work; 26.1 percent were for lack of qualifications; 20.4 percent were for absenteeism or
111ness; and 4.2 percent were for misconduct.
In all, only 1.3 percent of the original 11,472
referrals were still on the job three months
after their placement.
Work training programs and mandatory
work laws have faJled in the past because
their success is largely determined by the
state of the economy and the availability of
jobs for welfare clients. Given times of high
unemployment, the AFDC mother, responsible for dependent children, lacking 11'1 work
&xperience, skills and education, facing possible discrimination because ot rac.e or welfare status, is, perhaps, the _poores.t. of employment risks.
These programs and laws have. also failed
because they were conceptualized and designed without· any understanding of the
poor. As the Brookings- Institution study
concluded:
"Poor people--males. and :females, blacks
and whites, youths and adults-identify
their self-esteem with werk as stl'Ongly as do
the nonpoor. They express as much willingness to take job training if unable to earn
a living and to w.ork even tf the.y were to
have an adequate income. They have, moreover-, as h:igh life aspirations as do the nonPOOC' and want the same things, among. them
a good education and a nice place to live.
This study reveals no d11fsenees: llet.ween
p.oor and rronpoor w.he~i;t emnar te
ca.l.s
and wanting to work.
"To be· efi'ee.tive" wel!an· and m:aa.-wc
polloi-ea. fo.Jr the poolf must be baaetl em..
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knowledge of how poor people view life and
work."

Mr. PERCY. The point has been reiterated time and time again by the
distinguished chairman of the Committee on Finance to eliminate fraud in the
welfare system. I will back any measures
to get rid of fraud. I will lJack any measures to get rid of deadbeats. I will back
any measures to find people who are
abdicating their responsibility to their
children, or their wives and do, whatever we need to do to find them.
But you cannot take it out of the hides
of those little children. You cannot take
it out of the hides of the women who
have been offended in this way.
We must be sure that the measures
that pass this body, Mr. President, are
humane measures that deal with the
facts and realities of life as it exists in
the major urban areas today. I reiterate,
as I stated earlier on the fioor of the
Senate today, the number of families
that have migrated to lllinois this year. I
named the States from which they cd.me,
500 or 600 families from Mississippi,
from Alabama, from Georgia. They
have come up to our State because some
of those States pay a family of four, as I
indicated, as low in the case of Alabama
as $972 a year for welfare relief for a
family of four. Another State, Mississippi
pays $720 for a family of four for welfare. For the cost of one bus ticket, which
some of those agencies offer to get them
out of the way, they send them up to
Illinois, to Ohio, to New York, or to
California, and they are financially
breaking the backs of our States. The
States are doing everything they can.
We have imposed taxes on every kindheavy property taxes, sales taxes, income taxes-and they are still unable
to find the money to pay the welfare
costs.
I weep at the thought that we are
going to walk away from this legislation
once again, and not have a true welfare
reform bill. Since it looks like we will
not have true welfare reform, let us not
walk away from all the Governors to
whom we have pledged that we are not
going to pass a welfare reform measure,
let us put welfare fiscal relief in there
to relieve those States of the problems
created when we did not enact revenue
sharing earlier.
I think we are imposing a terrible burden on ourselves if we enact the Bellmon
amendment, which is a grab bag, a gift
box to every single State, whether they
need it or not. Can we afford to add a
little old amendment here costing $1.2
billion, when that obligation can be met
by the expenditure of $515 million, which
is a great deal of money, but which is
much less than $1.2 billion this year and
next year?
I yield back the remainder of my time.
Mr. LONG. Mr. President, under the
Percy amendment, if a State has been
doing business in such a fashion that it
was able to keep its welfare expenditures
for this year at the same level as last
year, they would not get $1. If it is found,
for example, that they had to tighten up
on their program, to eliminate some people who are ineligible, and perhaps even
to reduce the level of benefits to stay

within the funds available, they would
not get a dollar of help. If they did as
illinois did, if they set their benefits well
above the national average, they would
not get any help.
Illinois pays $3,300, then $1,400 for
public housing, $900 for medicaid-$5,600
of benefits for a family of four. It is very
generous. It is more than they can afford,
so the State is in deep fiscal trouble. The
State that gets the most help under the
amendment is one that creates the problem, because it has overspent. So the
more irresponsible you are in handling
your problems, the more help you get
from the Percy amendment; and the
more you keep your expenditures within
your budget and keep them down to within what you spent before, the less you
get.
Under the Percy amendment, some
States would get great benefits, because
they overspent and put into effect a program they could not afford; and other
States that did not do that would get very
little. I do not think the Senate wants to
do business they way. I think the Senate
would prefer, if there is going to be a
formula, to have one that looks at all
the States uniformly and on some basis
treats them uniformly.
It may be that we have provided a
little too much. We have provided more
than the Percy amendment would provide ·even for the State of lllinois. But
at least under this approach we have
enough funds in there so that States are
not going to be left distressed when this
bill is passed or goes to conference. If
fiscal stress occurs to States, it will not be
because the Senate imposed it upon them.
The Senator's amendment, while it is
tailored to the Tilinois problem, is not
tailored to anybody else's problem, to my
understanding, and I think the Senate
would be foolish to adopt it.
Mr. President, I ask unanimous consent to have printed in the RECORD a
table showing the difference between
what the Percy amendment would provide the States and what the Long
amendment-which was the Bellmon
amendment prior to the time I offered
it-recommended by the welfare administrators of this country, would provide
to each State, so that Senators can see
that every State would get the worst of
it under the Percy amendment.
Perhaps Alaska would get $100,000
more under the Percy amendment.
There being no objection, the table was
ordered to be printed in the RECORD, as
follows:
FISCAL RELIEF FOR STATES IN FISCAL YEAR 1973 THROUGH
INCREASED FEDERAL MATCHING OF PUBLIC ASSISTANCE
COSTS
{In millions of dollars)

Alabama ____________________ .;
Alaska _____________________ .;
Arizona------_------ ________ .;
Arkansas ___________________ .;
California ___________________ .;
Colorado ____________________ .;
Connecticut_ ________________ _
Delaware _________ -----------~
District of Columbia __________ _
florida __ ------ _____________ . ;:
Georgia·---------------------"
Hawaii. __ -----------------·;;:

Savings
under Percy
amendment

Savings
under Long
amendment

$5.9

1.7

$31.9
1.4

167.4

227.1

6.6
8.2

42.5

2.3
3.0

8.0
9.7
1.3
5.3

2.9

10.5
20.3

15.1
14.6
2.7
17.1
44.0
4.9

Savings
under Percy
amendment

:~~~~8~~::::::::::::::::::::

Indiana______________________
Iowa_----------------------Kansas______________________
Kentucky-------------------Louisiana____________________
. Maine_______________________
Maryland____________________
Massachusetts________________
Michigan____________________
Minnesota___________________

~i~~~s~:~~i~~:::::::::::::::::

Montana_____________________
Nebraska____________ ________
Nevada___ ___________________
New Hampshire_ ------------New Jersey-----------------New Mexico__________________
New York____________________
North Carolina_-------------North Dakota_________________
Ohio________________________
Oklahoma_-----------------Oregon_--------------------Pennsylvania_________________
Rhode Island_________________
South Carolina_______________
South Dakota_____________ ____
Tennessee___________________
Texas_______________________
Utah_____________________ ___

~r:;n~~:~~=::::::::::::::::::

Washington______ ____________
West Virginia_________________
Wisconsin ________________ ,____
Guam __ ___ __________________
Puerto Rico__________________
Virgin Islands________________

1~: ~

5. 3

4. 9

5. 2

5. 3
8. 7
2. 5
9. 8

33.1
34.7
10.3

1~: ~

•5
2. 2
•6
1. 7
30.6
1. 0
127.4
6. 0
•9
21.1
8. 0
4. 8
47.5
3. 8
1. 5
1. 0
3. 9
15.0
1. 7

~: ~

7. 3
2. 6

8. 7
.4
.1
1.6

Savings
under long
amendment
$3. 7

~t 1
12. 6
12.7
20. 5
42.7
9. 5
18.7
53. 2

64.2

27.5

~t ~

2.1
7. 1
2. 2
3. 2

43.4

7. 4
187.6
22. 5
3. 0
46.3
22.7
10.6
81.2
6. 0
10.6
3. 8
23.9
81.3
6. 8

2~: ~

17.4
11.6
18.3
.2
5. 4
.2

---------------704.5
1, 521.9

TotaL________________

Note: figures may not add due to rounding.

The PRESIDING OFFICER. All time
of the Senator has expired.
The question is on agreeing to the
amendment of the Senator from Tilinois.
The amendment was rejected.
The PRESIDING OFFICER. The question now occurs on agreeing to the
amendment of the Senator from Louisiana, as amended by the amendment
of the Senator from Delaware.
Mr. LONG. Mr. President, I ask for
the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from Louisiana, as amended
by the amendment of the Senator from
Delaware. On this question' the yeas and
nays have been ordered, and the clerk
will call the roll.
The legislative clerk calied the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Missouri (Mr.
EAGLETON), the Senator from Mississippi
<Mr. EAsTLAND), the Senator from Oklahoma <Mr. HARRIS), the Senator from
Massachusetts <Mr. KENNEDY), the Senator from South Dakota <Mr. McGovERN), the Senator from New Hampshire
<Mr. MciNTYRE), the Senator from Montana <Mr. METCALF), the Senator from
Rhode Island <Mr. PELL), and the Senator from New Mexico <Mr. ANDERSON)
are necessarily absent.
I further announce that the Senator
from Wyoming <Mr. McGEE) is absent
on official business.
I further announce that, if present
and voting the Senator from Rhode Island (Mr. PELL) would vote "yea."
Mr. GRIFFIN. I announce that the
Senator from Colorado <Mr. ALLOTT), the
Senator from Tennessee <Mr. BROCK),
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the Senator from South Carolina <Mr.
THURMOND) , and the Senator from Texas
(Mr. TowER) are necessarily absent.
The Senator from South Dakota <Mr.
MuNDT) is absent because of illness.
Also, the Senator from Delaware <Mr.
BoGGS), the Senator from New Jersey
Gv1r. CAsE), the Senator from Oregon
<Mr. HATFIELD), the Senator from Ohio
<Mr. SAXBE), the Senator from Colorado
<Mr. DOMINICK), and the Senator from
Connecticut <Mr. WEICKER) are necessarily absent.
If present and voting, the Senator from
Oregon (Mr. HATFIELD), the Senator from
South Carolina (Mr. THURMOND) , and
the Senator from Texas <Mr. TowER)
would each vote "yea."
The result was announced-yeas 50,
nays 29, as follows:
[No. 519 Leg.)
YEA8-50
Mondale
Baker
Fulbright
Montoya
Bellmon
Gambrell
Moss
Bennett
Goldwater
Packwood
Bentsen
Gravel
Pastore
Bible
Griffin
Pearson
Buckley
Gurney
Proxmire
Byrd,
Hansen
Randolph
Harry F., Jr. Hollings
Roth
Byrd, Robert C. Hruska
Sparkman
Church
Humphrey
Spong
Cotton
Jackson
Stennis
Curtis
Jordan, N.C.
Dole
Jordan, Idaho Stevens
Symington
Ed"ards
Long
Talmadge
Ervin
Magnuson
Tunney
Fannin
McClellan
Young
Fong
Miller
NAYS-29
Percy
Cranston
Aiken
Ribicoff
Hart
Allen
Schweiker
Hartke
Bayh
Hughes
Scott
Beall
Inouye
Smith
Brooke
Stafford
Javits
Burdick
Stevenson
Mansfield
Cannon
Taft
Mathias
Chiles
Williams
Muskie
Cook
Nelson
Cooper
NOT VOTING-21
Allott
Eastland
Metcalf
Anderson
Harris
Mundt
Boggs
Hatfield
Pell
Brock
Kennedy
Saxbe
Case
McGee
Thurmond
Dominick
McGovern
Tower
Eagleton
Mcintyre
Weicker

priation for the annual contributions by
the United States for the support of the
International Agency for Research on
Cancer.
The message further announced that
the House had eJgreed to the amendments of the Senate to the joint resolution <H.J. Res. 1211) ·~o amend the joint
resolution providing for membership and
participation by the United States in the
South Pacific Commission.
The message also announced that the
House had agreed to the report of the
committee of conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill
<H.R. 10243) to establish an Office of
Technology Assessment for the Congress
as an aid in the identification and consideration of existing and probable impacts of technological application; to
amend the National Science Foundation
Act of 1950, and for other purposes.
The message further announced that
the House had agreed to the report of
the committee of conference on the disagreeing votes of the two Houses on the
amendment of the House to the bill <S.
976) to promote competition among
motor vehicle manufacturers in the design and production of safe motor vehicles having greater resistance to damage,
and for other purposes.
AMENDMENT OF FEDERAL WATER
POLLUTION CONTROL ACT
Mr. MUSKIE. Mr. President, I submit
a report of the committee of conference
on S. 2770, and ask for its immediate
consideration.
The PRESIDING OFFICER (Mr. CANNON). The report will be stated by title.
The legislative clerk read as follows:
The committee of conference on the disagreeing votes of the two Houses or: the
amendment of the House to the bill (S. 2770)
to amend the Federal Water Pollution Control Act, having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses
this report, signed by all the conferees.

The PRESIDING OFFICER. Is there
objection to the consideration of the conference report?
There being no objection, the Senate
proceeded to consider the report.
<The conference report is printed in
the House proceedings of the CoNGREsSIONAL RECORD of September 28, 1972, at
pages 32768-32796.)
. Mr. MANSFIELD. Mr. President, I
y1eld my 15 minutes to the distinguished
Senator from Maine <Mr. MusKIE).
MESSAGE FROM THE HOUSE
Mr. MUSKIE. I thank the Senator
A message from the House of Repre- from Montana.
sentatives by Mr. Berry, one of its readMr. President, I ask for the yeas and
ing; clerlcs, announced that the House had nays on the conference report.
agreed to the amendments of the Senate
The yeas and nays were ordered.
to the bill (H.R. 11948) to amend the
Mr. MUSKIE. Mr. President, I yield
joint resolution authorizing appropria- myself 5 minutes.
tions for participation by the United
The PRESIDING OFFICER. The SenStates in the Hague Conference on Pri- ator from Maine is recognized for 5 minvate International Law and the Inter- utes.
national-Rome-Institute for the UniMr. MUSKIE. Mr. President, I ask
fication of Private Law. ·
unanimous consent that during considThe message also announced that the eration of the conference report on s.
House had agreed to the amendment 2770, the following members of the staff
of the Senate to the joint resolution of the Committee on Public Works be
<H.J. Res. 1257) to authorize an appro- permitted on the floor:

So the Long amendment as amended
by the Roth amendment was agreed to.
Mr. LONG: Mr. President, I move that
the vote by which the amendment was
agreed to be reconsidered.
Mr. MANSFIELD. Mr. President, I
move to lay that motion on the table.
The motion to lay on the table was
agreed to.
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Leon G. Billings, M. Barry Meyer, Harold Brayman, Sally Walker, Philip T.
Cummings, John Yago, Dick Hellman,
and Bailey Guard.
-The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GRIFF'IN. Mr. President, I ask
unanimous consent that Mr. David Clanton be permitted the privilege of the floor
during consideration of this conference
report.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MUSKIE. Mr. President, may I
say to my colleagues that we have a 30minute time agreement here and we
should not be troubled by the size of the
documentation before me as I shall not
take more than 2 minutes to present the
report and then there will be several
colloquies on points in the report which
are of interest to particular Senators.
Thus, we should be able to cover the
ground quickly in the next 30 minutes.
Mr. President, the conference report
on the Federal Water Pollution Control
Act Amendments of 1972 is the pending
business of the Senate. The Senate approved this legislation on November 2,
1971; the House acted on March 29; and
the conference committee began its deliberations on May 11 of this year. Since
that first session, we have held 39 meetings of the conference, often starting
early in the morning · and running late
into the evening.
I have been a Member of the Senate
for 13 years, and I have never before
participated in a conference which has
consumed so many hours, been so arduous in its deliberations or demanded so
·much attention to detah from the mem.bers. The difficulty in re~ ching agreement on this legislation has been
matched only by the gravity of the problems with which it seeks to cope.
Our planet is beset with a cancer
which threatens our very existence and
which will not respond to the kiml of
treatment that has been prescribe'! in
the past. The cancer of water pollution
was engendered by our abuse of our
lakes, streams, rivers, and oce::ms; it has
thrived on our half-hearted attempts to
control it; and like any other disease, it
can kill us.
We have ignored this cancer for so
long that the romance of environmental
concern is already fading in the shadow
of the grim realites of lakes, rivers, and
bays where all forms of life have been
smothered by untreated wastes, and
oceans which no longer provide us with
food.
The amount of time spent in conference on this legislation, Mr. President,
should not indicate any disagreement
among the Senate and the House Members over the gravity of the problem. No
one can face the facts of water pollution day in and day out without fearing
for our future. In fact, it has taken this
much time to hammer out an agreement
because the conferees agreed that our
product must, finally, be legislation
which provides the means, properly administered, to eliminate this cancer.
There were disagreements over the
means to achieve this goal, and the conference agreement before the Senate to-
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day reflects accommodations made by
both sides. In my own eyes, the conference agreement is not perfect; it does
not retain everything from the Senate
bill that we had hoped it would, but it
was evident after review in the conference committee that there were aspects
of the House-passed legislation that improved upon provisions of the Senate bill.
This agreement, then, is the best of two
proposals, not the lowest common denominator.
Senators will recall from the November debate on the Senate bill that there
were three essential elements to it: uniformity, finality, and enforceability.
Without these elements a new law would
not constitute any improvement on the
old; we would not bring a conference
agreement to the floor without them.
As far as uniformity and finality are
concerned, the conference agreement
provides that each polluter within a category or class of industrial sources will be
required to achieve nationally uniform
effiuent limitations based on "best practicable" technology no later than July
1, 1977. This does not mean that the
Administrator cannot require compliance by an earlier date; it means that
these limitations must be achieved no
later than July 1, 1977, that they must
be uniform, and that they will be final
upon the issuance of a permit under
section 402 of the bill.
Mr. President, the Senate bill established a deadline for the achievement of
phase I by January 1, 1976. As I have
noted, the conference agreement establishes a deadline of July 1, 1977. Since
this legislation will not be signed into
law until nearly 1 year after Senate action, the slippage in the timetable set
forth in the Senate bill is, at most, only
6 montas.
My colleagues will also recall that the
Senate bill mandated requirements
which would lead to the elimination of
the discharge of pollutants or achieve ef:fluent limitations based on the best avaUable control technology by January 1,
1981. The Senate has maintained its position in that the goals of the Senate bill
are intact. The requirement of the Senate bill as to the implementation of a
no-discharge requirement where the
technology is reasonably available is retained in the conference agreement, and
the burden of justifying departure from
the July 1, 1983, requirements remains
on the polluter.
Phase II in the Senate bill was to have
been implemented by January 1, 1981.
The conferees agreed on a 6-year period
rather than a 5-year period to move to
this significant phase. But again because
of the time m conference, the slippage
in the Senate bill is no more than 18
months. What does that slippage mean?
It does not mean that polluters will be
discharged from their responsibility to
comply with the law. It only means that
the requirement set forth in this act will
be achieved in some cases at a date which
is somewhat later than originally intended by the Senate. The Administrator retains the authority to require the application of these controls at an earlier
date, and it is intended that he will re-
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quire their application at the -soonest time, however, I would like to call attention to the fact that we have tried in
practicable time.
The Administrator retains the author- this legislation not to leave the final
ity to establish schedules and timetables evaluation of the bill to legislative hisof compliance which eliminate the dis- tory, but instead to write into law as
charges of pollutants 'Vhenever he deter- clearly as possible the intent of the Conmines that the technology is reasonably gress.
The PRESIDING OFFICER. Without
available. At the same time, the Administrator is given clear guidance in the objection, the material will be printed
law to press forward to achieve the goals in the RECORD.
<See exhibit 1.)
of the act; to assure that reasonable efMr. MUSKIE. Before inserting that
fort is put forth to move from one phase
to the other; to guarantee that there is discussion into the RECORD, however, and
real progress from best practicable tech- moving on to final consideration of the
nology to best available technology; and, conference agreement, there is one other
above all, to require, whenever technol- significant aspect of this legislation to
ogy is reasonably available, that the dis- which I would like to address a few recharge of all pollutants be eliminated. marks.
Mr. President, the question of adequate
I would like to point out to my colleagues that the bill as passed by the funding for the construction of waste
House did not provide enforceable emu- treatment facilities has been a source of
ent control requirements other than · almost constant frustration for this Senthose to be achieved by January 1, 1976. ator, members of the Public Works ComThe bill as passed by the House required mittee, and the Senate since the grant
a National Academy of Sciences' study program was expanded in 1966. It has
to determine what, if any, requirements been frustrating because in the face of
should be imposed beyond January 1, facts which could not be more stark, in
1976. The bill as passed by the House the face of a threat to life that could
required subsequent. r..ction of Congress not be more real, in the face of cries from
in order to impose any future, more strict our cities and States that could not be
more desperate--in the face of all these
eflluent control requirements.
The third critical element that con- things, there are still those in high places
cerned the Senate in its consideration of who question whether we can afford to
this legislation was enforceability. En- spend this money.
Can we afford clean water? Can we
forceability is assured through the provisions of the permit program and through afford rivers and lakes and streams and
section 309, the enforcement section of oceans which continue to make possible
the act. The Administrator has the re- life on this planet? Can we afford life itsponsibility to determine the eflluent · self? Those questions were never asked
limitations to be applied to each cate- as we destroyed the waters of our Nation,
gory or class of polluter, to set forth and they deserve no answers as we finally
those limitations in a permit issued pur- move to restore and renew them. These
suant to section 402 of the act, and to questions answer themselves. And those
· enforce those limitations through the who say that raising the amounts of
provisions of section 309.
money called for in this legislation may
The Administrator must issue an require higher taxes, or that spending
abatement order whenever there is a this much money may contribute to inviolation of the terms or conditions of flation simply do not understand the
a permit, including the effiuent limita- language of this crisis.
The conferees spent hours and days
tions, time schedules, and monitoring requirements. Should he fall to issue an studying the problem of financing the
order, a citizen suit may be brought cleanup effort required by this new legagainst him to direct the issuance of islation. The members agreed in the end
such an order. The Administrator's au- that a total of $18 billion had to be comthority is not limited to those cases in mitted by the Federal Government in 75which there is a continuing violation. percent grants to municipalities during
Any discharge, intermittent or continu- fiscal years 1973-75. That is a great deal
ous, which the Administrator finds vio- of money; but that is how much it will
lates the terms of the permit, is to be cost to begin to achieve the requirements
enforced. The conferees expect that the set forth in the legislation. Because of
Administrator will act as aggressively the ,magnitude of this commitment, I
against those violations which only in- would like to take a few moments of the
termittently occur as he will act against Senators' time to explain briefly the bathose violations which occur on a con- sis for that figure.
tinuous basis. Failure to take this kind
The objective of the act, as set forth
of effective action will permit intermit- in section 101 <a> is:
tent dumping of waste with impunity.
To restore and maintain the chemical, phyCitizen suits can be brought to enforce sical and biological integrity of the nation's
waters.
In order to achieve this objective . . .
against both continuous and intermittent
it is the national goal that the discharge of
violations.
Mr. President, I have prepared and pollutants into the navigable waters be elimwish to include in the RECORD as part of inated by 1985.
These are not merely the pious declamy remarks a discussion of each of the
significant provisions of the bill. I do rations that Congress so often makes in
this because the complexities of the in- passing its laws; on the contrary, this is
dividual provisions are such that the literally a life or death proposition for
legislative history will be important to the Nation. In order to achieve those obthose charged with the responsibility for jectives, the Administrator is directed in
administering the program. At the same section 201(d) to assist in the construe-
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tion of certain kinds of municipal waste
treatment facilities:
(d) The Adminlstra.tor shall encourage
waste treatment management which results
in the construction of revenue producing faclllties providing for(1) the recycling of potential sewage pollutants through the production of agriculture, silviculture, or aquaculture products,
or any combination thereof;
(2) the confined and contained disposal of
pollutants not recycled;
(3) the reclamation of wastewater; and
(4) the ultimate disposal of sludge in a
manner that will not result in environmental
hazards.

These policies, together with the requirements to be applied to industrial
and other point sources in phase I and
phase n, simply mean that streams and
rivers are no longer to be considered part
of the waste treatment process. This fact
has in turn meant that advanced waste
treatment, a level of treatment not generally required under existing law and a
level of -treatment for which the technology in some respects may not yet exist for practicable application, will be
required for every community in the
Nation.
In testimony before the House Public
Works Committee, Gov. Daniel Evans of
Washington, an engineer by profession,
suggested that:
Really what we need (to produce the technology required by the provisions of the bill)
is a national commitment as to what we
want to achieve ... If we do that, I would
be disappointed if modern technology . . .
did not come up with the new and changed
technology that may very well not cost more,
but may very well cost less to achieve.

So there were two strong imperatives
which worked together to convince the
members of the conference that this
much money was needed: first, the conviction that only a national commitment
of this magnitude would produce the
necessary technology; and second, the
knowledge that a Federal commitment
of $18 billion in 75-percent grants to the
municipalities was the minimum amount
needed to finance the construction of
waste treatment facilities which will
meet the standards imposed by this legislation.
Members will note that the original
authorization of $14 billion for 3 fiscal
years contained in the Senate bill has
been increased to the $18 billion figure
which I have been discussing. The increase of $4 billion is accounted for by
changes in the bill since it was considered by the Senate:
First. The conferees decided that Federal assistance for the construction and
reconstruction of collection systems and
dealing with the problem of combined
storm sewers _in existing communities
was necessary, given the new, more
stringent requirements of the legislation.
Second. The conferees agreed on a
Federal share of 75 percent for all
grants, as opposed to lower Federal
shares provided by the Senate.
Mr. President, to achieve the deadlines
we are talking about in this bill we are
going to need the strongest kind of
evidence of the Federal Government's
commitment to pick up its share of the
load. We cannot back down, with any

credibility, from the kind of investment
in waste treatment facilities that is
called for by this bill. And the conferees
are convinced that the level of investment that is authorized i:.; the minimum
dose of medicine that will solve the problems we face.
Mr. President, the conferees attempted
also to reduce the possibility that this
legislation would be vetoed. In our last
conference, the able and distinguished
ranking minority member of the House
Committee on Public Works offered two
amendments which he indicated would
reduce opposition to the bill from the
White House and the Office of Management and Budget. These two amendments were accepted by your conferees
and by other House conferees in order
to remove the question of a veto on the
basis of the money authorized by the
legislation.
Under the amendments proposed by
Congressman WILLIAM HARSHA and
others, the authorizations for obligational authority are "not to exceed" $18
billion over the next 3 years. Also, "all"
sums authorized to be obligated need not
be committed, though they must be allocated. These two provisions were suggested to give the administration some
:flexibility concerning the oblig_ation of
construction grant funds.
The conferees do not expect these provisions to be used as an excuse in not
making the commitments necessary to
achieve the goals set forth in the act.
At the same time, there may be instances
in which the obligation of funds to a
particular project in a particular State
may be contrary to other public policies
such as the National Environmental
Policy Act. In these cases the conferees
would, of course, expect the administration to refuse to enter into contracts for
construction.
Mr. President, with the approval of
these amendments, it is clear that any
decision by the President to veto this
legislation would be based on the regulatory aspects of this legislation. The President's views on those provisions are wellknown. The President, the Council on
Environmental Quality, and the Administrator of the Environmental Protection
Agency vigorously opposed the regulatory
provisions of the Senate-passed bill. The
conference agreement does not represent
a significant departure from those Senate regulatory provisions. Thus, the President may choose to veto this legislation
on the basis of the stringent regulations
it would impose on industrial polluters.
We all know that if Congress holds to
its scheduled date of adjourqment, this
legislation may become subject to a
pocket veto by the President. By pursuing this course of inaction, the President
could effectively ignore the action of the
Congress; that is his prerogative. But he
cannot ignore the problem; and all a
pocket veto will mean is that before Congress can act again, more lakes and
streams will die, more rivers and bays
will drown in human and industrial
wastes, and more precious time will be
lost in a battle where time is running
out on our future.
I urge the President to recognize that
a congressional statement of public
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policy as clear and as definite as our
action today deserves an affirmative response one way or the other. And 1 hope
that the Senate will schedule the remainder of its activities so as to be in
session, prepared to provide an appropriate and firm response, if the President decides to veto this bill.
Mr. President, I ask the Senate to approve the conference report, and to do so
with such evidence of support for its
goals that the President and the Nation
will know the extent of our determination and the depth of our resolve.
The conferees in both Houses spent
many hours on this legislation. The
chairman of the full committee, Senator
RANDOLPH, Senator EAGLETON, Senator
BAYH, Senator COOPER, Senator BAKER,
and Senator BoGGs, all participated con.:.
scientiously. They have been equally dedicated to enacting the best legislation
possible.
In addition to the members of the
conference, special credit must go to the
staffs of both the Senate and the House
Committees on Public Works. The complexity of this legislation, the interrelationship between its various provisions,
and the need to establish, with precision
in law, a clear statement of the intent of
Congress, placed tremendous demands
on the talent and time of the respective
staffs. I would particularly like to take
note of the work of chief counsel of the
Committee on Public Works, Barry
Meyer; minority clerk, Bailey Guard,
assistant counsel, Phil Cummings,
minority counsels Tom Jorling and Dick
Hellman, Hal Brayman, Leon G. Billings,
John Yago, and Richard Wilson of the
professional staff, Sally Walker, Ann ,
Garrabrant, and Charlene Sturbitts of
the research staff, Jim Jordan with Senator BAKER, Bob Maynard wi._h Senator
EAGLETON, Mike Helfer with Senator
BAYH, Frankie Williams and Peggy Nagel
of the clerical staff. The House committee staff, including chief counsel, Richard
Sullivan, minority counsel, Cliff Enfield,
committee counsels, Les Edalman and
Gordon Wood, and particularly Robert
Mowson of the House Office of Legisla- .
tive Counsel who did the technical work
on the bill, deserve special recognition.
ExHmiT 1
POLLUTION DILUTION

The Conference agreement specifically bans
pollution dilution as an alternative to waste
treatment. At the same time the agreement
recognizes that stream flow augmentation
may be useful as a means of reducing the
environmental impact of runoff from non-

point sources. The agreement also recognizes
that stream flow augmentation may be useful for recreational, navigation ·and other
purposes. Finally, section 102(b) of this Act
requires that any calculation of the need for
and value of stream flow augmentation to
reduce the impact of pollution must be made
by the Administrator of the Environmental
Protection Agency.
IN PLACE POLLUTANTS

The provision for removal of in place pollutants did not appear in either the Senate
or the House bill. Its present form was included by the Conferees as part of an agreement which related to section 402(m) of the
Senate bill and section 404 of the House bill
regarding the disposal of dredged spoil.
Because of the rigorous nature of the test
to be applied to any application for a permit
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for the disposal of dredged spoil, the Conferees provided for a program to assure that
the economic base of Great Lakes harbors ·
would not be disrupted by environmental requirements. The Conferees intend that a
major effort be put forth to remove in place
pollutants, especially toxic pollutants, from
harbors in the Great Lakes and that material
b e disposed of in a manner which shall assure minimal environmental impact.
The Conferees expect that the program initiated under Title II and III of this bill,
which will require restrictive controls on effiuent discharges from municipal industrial
sources and effective regulation of non-point
sources, will reduce the future accumulations
of in place pollutants, thus easing the problems associated with dredged spoil disposal.
CONSTRUCTIOl-· GRANTS

The Conference agreement author izes $18
billion for fiscal years 1973-1975 for 75 %
Federal grants to communities through contract authority. The Senate Conferees acceded to the House authorization figure only
after accepting a House provision which authorizes grants for the reconstruction of existing sewage collection systems (an activity
which is essential to the integrity of waste
treatment systems where excessive filtration
of ground water is a problem) and the installation of new collection systems in existing communities. This new area of Federal
assistance recognizes that adequate collection systems are essential to the integrity
of waste treatment systems which must deal
with excessive filtration of ground water, and
that adequate sytems will require a greater
commitment of Federal and local funds.
The Conferees intend that priority on the
distribution of funds made available by this
Act be given to the construction of needed
waste treatment facilities. The backlog of
waste treatment plants has not declined
substantially in the past five years, and our
limited resources should be directed first to
building waste treatment plants in communities with existing collection systems. After
these projects are funded, money ·should be
obligated for the replacement of existing collection systems or the construction of new
systems. Under no circumstances are these
funds intended for the construction of sewage collection systems in new communities or
in new subdivisions of existing communities.
The Conferees agreed on the 75 % figure
after extensive debate over the nature of
state participation, if any, in the water treatment plant construction program. The Senate bill nrovided for a Federal grant of 70 %
if the state particip'ated, by grant, in the
amount of 10% of the project's cost. The
House bill provide<! a Federal grant' of 75 %
if the state participated by grant, loan or
otherwise in the amount of 15 % of the project's cost. The Conferees could not agree
on the nature of state participation.
Therefore, the Conference agreement does
not require state participation. However, the
Conferees hope and expect that states with
grant programs will continue to assist communities to meet the backlog of waste treat- ·
ment facility needs.
The absence of a requirement that a state
participate in each project in order to receive a higher level of Federal assistance
should provide the states with more fiexibility in the distribution of limited funds. State
resources can be directed to communities
with particularly severe pollution problems
or particularly severe economic problems.
State grants can be made to assist in the
construction cost of advanced waste treatment facilities or in the construction cost of
facilities to deal with storm water overflow.
The Conferees wish to emphasize the complete change in the grant program that is authorized under the Conference substitute.
Under existing law and procedure, the Environmental Protection Agency makes its
first payment to a municipality upon certifl-

cation that 25 percent of the actual construction has been completed. The remaining Federal payments are also made in reference to
the percentage of completion of the entire
waste treatment facility. Grantees and applicants therefore absorb enormous interest expenses and other costs . ..s they await the irregular flow of Federal funds.
Under the Conference substitute, which is
a program modeled after the Federal-Aid
Highway Act, each stage in the construction
of a waste treatment facility is a separate
project. Consequently, the applicant for a
grant furnishes plans, specifications, and
estimates (PS&E) for each stage (or project)
of the construction of the waste treatment
facility, as defined by the term "construction" in section 212. Upon approval of the
PS&E for any project, the United States is
obligated to pay 75 percent of the costs of
that project. For instance, the applicant may
file a PS&E for a project to determine the
feasibility of a treatment works, another
PS&E for a project for engineering, architectural, legal, fiscal, or economic investigations, and another PS&E for actual building.
This way the States and communities are assured an orderly flow of Federal payments.
This should in turn result in substantial
savings and efficiency.
The Conferees determined that utilization
of a "needs" formula, together with the PS&E
approach, would eliminate any need for special allocations for advanced waste treatment
projects or other special cases. Projects such
as the Blue Plains facility will receive adequate and timely funds under this provision
so long as adequate funds are released for
obligation.
It cannot be emphasized too strongly that
the procedure adopted in the Conference
substitut~ represents a complete and thorough departure from the present practice of
making payments of the Federal share of
treatment works. The Conferees urge the Administrator, the States, and local governments to draw from the experience of the
highway program to improve the efficiency of
the waste treatment grant program. When
funding the construction of waste treatment
plants, the Administrator, upon the request
of a State, should encourage the use of a
phased approach to the construction and
funding of treatment works on a State's
priority list. Such a phased program, which
the Comzri·.ttee notes has been developed and
approved in the State of Delaware, has enabled the State to accelerate the construction of sewage treatment facilities, and thus
accelerate the attainment of clean water.
In providing for reimbursement to those
agencies-including states, municipalities
and intermunicipal agencies-which have
continued with their water pollution control
construction program but which d id not receive the full amount of Federal contribution, it was the desire of the Conference to
redeem the Federal pledge to make reimbursement payments and to provide the financial assistance necessary to enable such
agencies to continue with their own water
pollution control programs.
The $2.75 billion authorized for this purpose is intended to place all states and cities
on an equal basis and to redress any discrimination that may have existed in prior programs against those larger municipal agencies
which were unable to take full advantage of
the Federal sharing programs in effect at
various times since the inception of the program due to the lack of adequate appropriations, limitations on Federal contributions to
individual projects, and allocat ions made by
state agencies.
Projects constructed between 1966 and the
present time should receive priority in funding under these reimbursement provisions.
With regard to those projects constructed in
the period 1956 through 1966, it was the
desire of the Conference that the Administrator of EPA promulgate rules and regula-
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tions that will permit the objectives of equality and nondiscrimination to be achieved.
While there have been changing standards
and criteria for Federal approval through the
life of the Federal grant program, the common sense approach should be that any
project, in order to be eligible for reimbursement under this Act, should not be an inadequate or inferior project, but should have
been built in accordance with the requirements prevailing at the time that the Federal
contribution would have been granted had
there been adequate funds to supply the
matching portion. It was for this reason that
the Conferees modified the requirement that
would have imposed an obligation for applicants for reimbursement to have demonstrated that projects constructed in the 1950's
and early 1960's complied with requirements
enacted in 1966 and subsequently.
We believed it was important to demonstrate to the cities across the United States
that their responsiveness to a national program should not result in their being shortchanged because those communities that did
not respond were permitted to have larger
Federal contributions authorized by subsequent legislation. We believe the Administrator should regard this section of the Act
as remedial in character and should ac,iminister it in a fashion that will put those communities that did get going on cleaning up
their rivers and lakes on an equal footing
with those that failed to do so. Inasmuch
as the Act (Section 206(c)) requires applicants to file for assistance within one year
from the effective date of the Act, the Administrator should give high priority to establishing the procedures for submitting and
processing such applications.
Both the Senate bill and the House amendment provided that a State may proceed to
construct projects in anticipation of future
obligational authority. Under this provision, a
State cannot anticipate funds in excess of
the total portion of the authorization in the
Act to which that State would be entitled.
In other words, no States will be eligible for
obligational authority in excess of the total
amount for which that State would be eligible had the total allocation to that State
been made available on the date of enactment of this Act.
AREA WASTE TREATME.NT MANAGEMENT

The Senate bill and the House amendment both required the development of areawide waste management plans. The House
amendment limited such areawide waste
management plans to designated areas within a State, while the Senate bill required
that regions be designated for the entire
geographic area of each State. The Conferees have agreed to require State-wide
planning, either through a regional process
in a designated area or by the State for
areas outside of designated regions.
The Senate bill required that areawide
waste management plans be developed by
July 1, 1974. The House ·bill provided that a
waste management planning process had to
be initiated within two years after enactment. The Conferees have agreed to the
requirement that there be a waste management planning process within one year after
enactment. An initial plan would be filed
with the Administrator within two years
after that process is initiated.
The Conferees also agreed that waste management agencies must be designated covering the entire area of the State. More than
one management agency may be designated
in any planning region, and existing entities, including local governments or the
State itself, should be utilized where appropriate. Those agencies shall be subject to
the disapproval of the Administrator if he
finds that they do not meet the criteria set
forth in the Act. As to the similarities in
the provisions, the Conferees expect the Sen-
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ate and Ho.use report to express the intent of and schedules. require compliance no later
the Conference.
than July 1, 1977, and to the extent that they
The Sena.te bill autho:rlzed a P~ercentage of call for a . degree of pollution control no less
the total construction. grant. a.nthorization as stringent. than that defined by "best praccontract authority for funding the regional ticable control technology".
waste management planning aspects of this
The Conference agreement applies a diflegislation. The Conferees agreed on a sep- ferent test to the Administrator's deterarate authorization included in Se~ction 208 mination of "best available demonstrated
but provided that the funds thereunder · technology". In determinin~ the degr.e e of
would be available in the form of contract effluent reduction to be achieved for a cateauthority so as. to expedite implementation gory or class of sources by 1983, the Adminof this vital section. The degree to which istrator may consider a broader range of
the Administrator take.s immediate action technological alternatives and should, at a
to implement this: section will be convincing minimum, review capabilities which exist in
evidence of the commitment of the Environ- operation or which can be applied as a result
mental Protection Agency to early and effec- of public and private research efforts.
tiv implementation of the water quality
In making the determination of "best
management policies established by this leg- available" for r- category or class, the Adislation.
ministrator iS expected to apply the same
EFFLUENT LIMITATIONS
principles involved in making the determinaThe Conference agreement establishes a tion of "best practicable" (outlined above) ,
two phase program for the application and except" as to cost-benefit analysis. Also,
enforcement of efiluent limitations. The first rather than establishing the range of levels
phase requires point sources to achieve that in reference to the average of the best perIe'llel of effluent reduction identified as «best formers in an industrial category, the range
practicabie· control technology" no later should, at a minimum. be established with
than July 1, 1977. The Conferees attempted reference to the best performer in any into clarify what was intended by the term dustrial category.
The distinction between "best practicable"
.. best practicable control technology".
It is the intention that pursuant to sub- and "best available" is intended to reflect
section 301(b) (1) (A) and Section 304(b), the need to press toward increasingly higher
the Administrator will interpret the term levels of control in six-year stages. Through
"best practicable" when applied to various the research and development of new proceategories of industries as a basis for speci- esses, modifications, replacement of obsolete
fying clear and precise effluent limitations plans and processes, and other improvements
to be implemented by July 1, 1977. In de- in technology, it is anticipated that it should
fining "best practicable" for any given in- be possible, taking into account the cost of
dustrial category, the Committee expects the controls, to achieve by 1983 levels of conAdministrator to take a number of factors trol which approach and achieve the eliminto account. These factors should incrude ination of the discharge of pollutants.
As to the cost of "best available" techthe age of the plants, their· size, the unit
processes· involved, and the cost of applying nology, the Conferees agreed upon the language of the Senate bill in Section 304(b) (2).
such controls.
The Administrator should establish the While cost should be a factor in the Adminrange of "best practicable" levels based upon istrator's judgment, no balancing test will be
the. average of the best existing performance required. The Administrator will be bound by
by plants of various sizes, ages, and unit a test of reasonableness. In this case, the
processes within each industrial category. reasonableness of what is "economically
In those industrial categories where present achievable" should reflect an evaluation of
practices are uniformly inadequate., the Ad- what needs to be done to move toward the
ministrator should interpret "best practica- elimination of the discharge of pollutants
l>Ie" to require higher levels of control than and what is achievable through the applicaany currently in place if he determines that tion of available technology-without regard
the technology to achieve those higher levels to cost.
DISPOSAL OF SEW AGE SLUDGE
can be practicably applied.
"Best practicable" can be interpreted as
The Conferees have included a provision,
the equivalent of secondary treatment for not in either bill, which relates to the disindustry, but this interpretation should not posal of sewage sludge from waste treatment
be construed to limit the authority of the plants. During the Conference it became apAdministrator.
parent that, unless a regulatory mechanism
The modification of subsection 304(b) (1) was established to~ control the by-products
is intended to clarify what is meant by the of advanced waste treatment plants, the disterm "practicable". The balancing test be- posal of residual sludge could cause a serious
tween total cost and effluent reduction ben- problem. Present practices which permit
efits is intended to limit the application of sewage sludge to be hauled out to sea and
technology only where the additional degree dumped or placed in areas on land where it
of effluent reduction is wholly out of pro- is washed into streams and lakes, without reportion to the costs of achieving s11~ch mar- gard to the impact on health and welfare,
ginal level of reductfon for any class or cate- recreation. fish and shellfish and wildlife, are
gory of sources.
unsatisfactory.
The Conferees agreed upon this limited
Under section 405, which was proposed by
cost-benefit analysis in order to maintain Senator Boggs, disposition of sewage sludge
uniformity within a class and category of in any manner which might affect the inpoint sources subject to effluent limitations, land or coastal navigable waters would be
and to avoid imposing on the Administrator prohibited (either by dumping sludge on
any requirement to consider the location of land in such a fashion as to run oft' into
sources within a category or to ascertain waters or dumping in the ocean in such~ a
water quality impact of effluent controls, or manner as would have it returned into territo determine the economic impact of controls torial waters). Also, this provision, in comon any individual plant in a single com- bination with section 403 which regulates
any ocean dumping inside the three mile
munity.
limit, should provide adequate safeguards
It is assumed, in any event, that "best against immediate threats to the shorelines,
practicable technology" will be the minimal beaches and fish, shellfish and wildlife and
level of control imposed on all sources within recreational resources in coastal areas.
a category or class during the period subseThe Conferees do not intend for the Adquent to enactment and prior to July 1, 1977. ministrator or a State to make a plant-by..:
The Conference agreement requires that plant determination of the economic impact
implementation plans and compliance sched- of an effiuent limitation unless an owner or
ules in. existing water quality standards be operator petitions the Administrator for re-adhered to, to the extent that those plans lief from the effluent limits based on best
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available technology. In the event an owner
or operator petitions for such relief.. the burden will be on that owner to. shaw hoth that
modified requirements will represent t.he
maximum use of technology within the economic capability of the owner or operator
and will result in reasonable further progress
toward the elimination of the discharge of
pollutants.
WATER QUALITY RELATED EF.FLUENT
LIMITATIONS

The Conference agreement does not alter
the Senate's original intent as regards authority to require implementation· of water
quality levels set forth in Section 302 of' the
Senate bill.
WATER QUALITY STANDARDS' AND IMPLEMENTATION PLANS

The Senate accepted a House amendment
which extends and expands the water quality standards procedm~e initiated in the
Water Quality Act of 1965, The procedures set
forth in this provision primarily rely on
State action and cannot be construed as limiting application of any other requirements
under Title III of this Act.
In agreeing to continue a water quality
standards program, we do, not intend to
duplicate or delay the new regulatory pro~
visions of the legislation. The Administrator should assign secondary priority to this
provision to the extent limited manpower
and funding may require a. choice between a
water quality standards procesS" and early
and effective· implementation of the effiuent
limitation-permit program.
To the extent the State may wish to continue an examination of water quality in
order to determine if more restrictive effluent
limits may be required, this section will be
useful. It should be made·clear, however, that
it is not intended that precise treatment requirements and specific time schedules for
each discharger to public waters within the
state be set forth in the water quality standards, including implementation plans, provided for in Section 303. These specifics
should be included as conditions in· permits
issued under Section 402 bas.e d upon the time
elements of Section 301 and the guidelines of
Section 304. If a State establishes more stringent limitations and/or time schedules pursuant to Section 303, they should be set forth
in a certification under Section 401. Of
course, any more stringent requirements imposed by a State pursuant to this section
shall be enforced by the Administrator.
If a State has limited resources and Federal program funding is. inadequate, the
primary state effort should be devoted to
effective implementation of the new program and, to the extent not inconsistent,
existing water quality implementation plans
rather than assigning needed personnel to
the added functions required under Section 303.
INFORMATION AND GUIDELINES

Section 304(b), as agreed to by the Conferees, requires that the Administrator publish regulations which shall provide guidelines for the establishment of the effluent
limitations to be achieved by categories and
classes of point sources (other than publicly
owned treatment works) pursuant to section 301 (b) of the Act.
Section 304(b) identifies certain factors
to be taken into account by the Administrator in determining the "best practicable"
treatment and the "best available" treatment applicable to categories or classes of
point sources. Among those factors are considerations of costs. In determining the "best
practicable technology" for a particular alass
or category of point sources, the Administrator is directed t·o consider the relationship between the total cost of the application
of such technology and th-e effluent redUction
benefits to be achieved from such application
within that category or class.
In determining the "best available tech•
nology" for a particular category or class
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of point sources, the Administrator is directed to consider the cost· of achieving effluent reduction. The Conferees intend that
the factors described in section 304(b) be
considered only within classes or categories
of point sources and that such factors not
be considered at the time of the application of an effiuent limitation to an individual point source within such a category or
class.
Except as provided for in section 301 {c) of
the Act, the intent is that emuent limitations applicable to individual point sources
within a given category or class be as uniform as possible. The Administrator is expected to be precise in his guidelines so
as to assure that similar point sources with
similar characteristics, regardless of their
location or the nature of the water into
which the discharge is made, will meet similar emuent limitations.
The Conferees have provided, however, a
mechanism for individual point-source-bysource consideration in section 301 {c). That
section provides that the Administrator may
modify any emuent limitation based on "best
available technology" to be achieved by
July 1, 1983, with respect to any point source,
upon a showing by the owner or operator
of such point source that an emuent limitation so modified will represent the maximum
use of technology within the economic capabllity of the operator and will result in
reasonable further progress toward the goal
of the elimination of the discharge of polfutants.
In various places in section 304, and elsewhere in the bill, it is required that the
Administrator of EPA publish guidelines on
various aspects of the program. The Conferees expect that such guidelines will be
subject to the normal requirements which
apply to Federal regulations, such as publication in the Federal Register and avallabUity for public comment, even though
those requirements were not made explicit
each separate time a guideline has been required by the bill.
The Conferees clearly contemplate that
the decision-making responsibility, as in the
Clean Air Act, on guidelines and regulations
to be published under this Act rests, unless
otherwise specified, with the Administrator
of EPA and not such other agencies as the
Office of Management and Budget and the
National Industrial Pollution Control Council. EPA regulations and guidelines are not
to be reviewed by these and other agencies
prior to their promulgation except on the
same basis as review and comment by members of the public. OMB comment and review should thus come in the form of comments available to the public, made during
the period for public comment.
NATIONAL STANDARDS OF PERFORMANCE

The Conference agreement on section 306
follows, for all practical purposes, the intent
of the Senate bill. The Senate bill and the
application of an economic test to the determination of what new source performance
standards would be required, and the nature
of the economic test.
In order to assure that a reasonable cost
test is met, the Conference agreement clarifies the fact that the Administrator must
take into account the cost of compliance
with any new source performance standards
as applied to any caegory or class of new
sources. The Conferees would expect that
this cost test , would be considerably more
restrictive than the test which would be
applied to "best available technology" because pollution control alternatives are
available to a new source which are not
available to existing sources.
It may be that in most instances, the
technology for elimination of discharge of
pollutants from new sources can be achieved
on a considerably more reasonable basis
than for existing sources. The Conferees in-

tend that this alternative be examined carefully and each determination of standards
applicable to any category of new sources
be periodically re-examined by the Administrator to insure that any new source
constructed does the best that can be done
in terms of performance.
The Conference agreement requires establishment of a regulatory mechanism for
new som·ces which anticipates not only that
level of effiuent reduction which can be
achieved by the application of technology
(including elimination of the discharge of
pollutants), but also the achievement of
levels of pollution control which are available through the use of improved production processes. This does not mean that the
Administrator is to determine the kind of
production proceses or the technology to
be used by a new source. It does mean that
the Administrator is required to establish
standards of performance which reflects the
levels of control achievable through improved production processes, end of process technique, etc., leaving to the individual
new source the responsibility to achieve that
level of performance by the application of
whatever techniques determined available
and desirable to that individual owner or
operator.
The Conferees deleted reference to the
term "modification" when applied to new
sources. The inclusion of this requirement
in the Senate and the House bill was
believed by the Conferees to be superfluous
in light of the provisions which require
existing sources {which might become subject to new source performance standards
as a result of modification) to meet specific
levels of effiuent re.u uction by specific dates
pursuant to section 301. To subject those
sources to interim levels of control, simply
because of a ~·modification" would be redundant with the rec;uirements of effiuent
limitations based on "best practicable" and
"best available" technology.
In any event, modification or changes in
the operation of an existing source so as
to alter the nature or amount of pollutants
discharged, would be a violation of the
conditions of an existing permit and subject
to review by the permitting agency. Further
action by the source could be required. The
Conferees determined that the process established under section 306 for "modifications"
would be burdensome and duplicative, and
it was therefore deleted.
TOXIC AND PRETREATMENT EFFLUENT STANDARDS

With regard to toxic pollutant control, the
Senate bill and the House amendment differed in provisions for determining whether
a pollutant would, in fact, be toxic. The
House amendment proposed that there be
an examination of the effect of a pollutant
on receiving waters 'to determine toxicity.
The Senate bill established a general test in
order to assure a categorical determination as
to which pollutants were toxic and which
were not. The Conference agreement provides
specific tests for toxicity as proposed by the
House but retains the categorical determination established by the Senate.
Section 307 {b) of the Senate bill and the
House amendment were substantially similar.
Under the Senate provision, compliance with
pretreatment standards by industrial users of
municipal waste treatment systems was to
be enforced through permits under Section
402 and would have been enforceable directly
by the Administrator. The House amendment
did not so provide. Under the Conference
agreement, individual industrial users of municipal waste treatment plants will not be
required to obtain a permit under section
402. However, the Conferees agreed, in the
alternative, that each municipal waste treatment plant permit must identify any industrial users (as defined in section 212) and
the pretreatment standards applicable to
each industrial user. The Conference agree-

ment provides that a violation of pretreatment standards is enforceable directly against
the industrial user by the Administrator.
The Conference agreement also provides
that a municipal permit must include provision for notice to the Administrator whenever the conditions of industrial use of municipal waste treatment plant change. The
Conferees intend that the Administrator have
an opportunity {a) to identify any changes
in the municipal permit; (b) to examine the
impact on the municipal waste stream to determine if there will be a violation of the permit; and {c) to otherwise require the application of section 308 monitoring requirements to the applicable industrial user.
Finally, the Conference agreement provides
that the Administrator establish pretreatment standards for new sources {subject to
section 306) simultaneously with the establishment of new source performance standards in order to assure that any new source
industrial user of municipal waste treat-ment plants achieve the highest degree of
internal effiuent controls necessary to assure
that such users' contribution to the publicly
owned works will not cause a violation of
the permit and to eliminate from such contribution any pollutants which might pass
through, interfere with or otherwise be in-·
compatible with the f'J.nctioning of the municipal plant.
·
INSPECTIONS, MONITORING AND ENTRY

The requirements of section 308 on monitoring were identical in the Senate bill and
the House amendment except as to delegation of authority to the state. It was intended that the Administrator's duty to require monitoring be a mandatory one. The
Conferees expect that the Administrator will
require the most complete and effective monitoring as he "reasonably" can, from a cost
standpoint. Thus, where, for example, continuous monitoring is a reasonable requirement, the Administrator must require such
monitoring.
FEDERAL ENFORCEMENT

In section 309, the Senate receded to the
House in not making civil enforcement mandatory upon the Administrator despite the
feeling of the Senate Conferees that, on its
own merits, mandatory civil enforcement is
far preferable to a discretionary responsibility. It is important to note, however, that the
provisions requiring the Administrator to
issue an abatement order whenever there
is a violation were mandatory in both the
Senate bill and the House amendment, and
the Conference agreement contemplates that
the Administrator's duty to issue an abatement order remains a mandatory one. The
duty to issue such an order, under section
309 {a) {3) , arises whenever, on the basis of
any information available to him, the Administrator finds that any person is in violation of enumerated regulatory requirementa of the Act.
It is expected, of course, that upon receipt of information giving the Administrator reason to believe that a violation has occurred, he has an affirmative duty to take the
steps necessary to determine whether a violation has occurred, including such investigation as may be necessary, and to make his
finding as expeditiously as practicable.
It is intended that enforcement action be
initiated against both continuous and intermittent violations of emuent limitations as
well as against violations of compliance
schedules. Because section 402 permits are
expected to include precise compliance
schedules, the Administrator must initiate
enforcement action whenever there are delays in such actions as completion of plans
and design, letting of contracts, initiation of
construction, or the meeting of construction
deadlines.
OIL AND HAZARDOUS SUBSTANCE LIABILITY

The Senate bill and the House amendment
differed on oil pollution and hazardous sub-
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stance liability 1n the following respe.cts. The
Senate bill established authority for the Administrator to set the limits on liability for
haz~dous substances diseharged from vessels and. onshore and offshore facilities which
could not be cleaned up.. The House bill established through a,, penalty pro.ce.dure a
limit of liability of $50,000 for such discharges.
The Conference agreement intenda that.
the House penalty provision shall operate for
two years, after which time a modified lia..-bility-penalty provision as proposed by the
Senate wlll be implemented. The two-year
period should provide the Administrator
with ample opportunity to designate those
substances which are hazardous and cannot
be Pemoved, and to establish a penalty level
for each.
The Conference agreement intends that.
also during the two-year period in which the
House penalty provision shall operate, the
Administrator and affected parties also will
examine any problem associated with adm.f.JJ.,tstrative establishment of liability limits.
Thls period will also permit examin-ation of
the need fo~ legislation to improve the existing methods of storing, shipping and handling hazardous substances which cannot b~
removed from the water.
The Conferees intend that prior to the expiration of the two-year period under which
the House provision is operative.. and after
the maritime industry, the insurance industry, the chemical industry, and a]>propriate
Federal agencies have examined the implication of the Senate provision, legislative recommendations will be made to the appropriate Committees of Congress as to tne
needs to improve the capabilit~ of vessels to·
avoid hazardous substance spills. Should effective legislation be enacted, the Conferees
agree that the Iiabillty provisions imposed
will be reviewed and necessary changes pro•·
posed by the Committee on Public Works'.
NATIONAL STUDY COMISSION

The House amendment provided a study by
the National Academy of Sciences of social,
economic and environmental implications of
"best available demonstrated technology..·
and of any effi.uent limits which would re<nrtre the "elimination of the discharge of
pollutants." Under the Hous.e amendment,_
such a study would have been completed in
two ·years and would have been a · condition
precedent to any requirements beyond January I, 1976.
The Conference agre-ement. does not require a subsequent- action of Congress to trigger those aspects of the program whicb: are
commonly referred to as Phase rr and beyond.
The requirement to achieve effi.uent limitations based on best available technology and
the. elimination of' discharge of pollutants
are automatic on enactment. Compliance is
required by the dates established in section
301.

However, the Conference agreement does
provide for a study proposed by Senate Public Works Committe.e Chairman. Randolph, of
the Implications of the requirements of this
leglslation. AH a supplement to and independent of the watet quality inventory study
required under section 305, the Conferees
determined t1lat it would be useful for the
Congress to have an independent evaluation
of the ec.o nomic, social and environmental
implications of the regulatory aspe.cts. of the
legislation.
As amended by the Conference agreement,
Section 315 calls for the establishment of a.
1.5-member commission composed o'f five.
members. of each House appointed by the
Speaker and the President o! the Senate re ..
spectively and five members of the public to.
be. appointed by the President. The public.
members may be- Federal officials. The. Conference agreement specifies that the funds for
the- study sh-all be made a-vailable fl'Qm Legisl'ativ.er A)>pn>prfittions Act.
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The Conferees cannot underestimate the control agency an opportunit.y. to. determine
importance of the study to be, perfor.med. In whether or not effi.uent. limitations est'aborder to evaluate effectively the long_ term lished for discharges subject to a section 402
impli:cat.ion'S of the requirements of. this leg- permit will he at least as stringent as any
islation in time to make any mid-course cor- applicable requirements· o:C existing State
rections that may be necessary, this study program. Secondly, the Conferees agreed that
must be funded, staffed, and initiated w.ith. a State may attach to any Federally issued
expedition. Because the study will require license or permit such conditions as may be
contractual arrangements with such organi- necessary to assure compliance. with water
zations as the National Academy of Sciences, quality standards in that State. The COn- .
the Brookings Institute, the Ecological In- ferees do not intend that any such State
stitute, and others... funding must be made conditions wo.uld be less strict than the
requirements- which would be o.therwise reavailable as early as practicable.
The Conferees expect the Commission quired by ~ederal law.
herein established to have an adequate inNATIONAL POLLUTION DISCHhRGE
dependent staff to evaluate and report on
ELIMINATION S'YSTEM
findings of the contractual studies made in
The Conference agreement. provides that
its behalf. At the same time, the Conferees do
not e:llpect the staff of the Commission to the Administrator may review any permit
duplicate capabilities available to it through issued pursuant to this Act as- to its consistcontract. Appropriations for the Commission. ency with the guidelines and requirements of
should be made from the Legislative Appro- the Act. Should the Administrator find that
a permit is proposed which does not conform
priations Act.
to the guidelines issued under section 304
THERMAL DISCHARGES
and other requirements of the A~t~ he shall
The House amendment included a provi- notify the State of his determination, and
sion which treated "heat" discharges on a the permit cannot issue untll the Adminiswater quality basis rather than on an effi.uent trator determines that tfie necessary, changes
control basiS'. Under the Senate bill "heat,. have been made to assure compliance with
was a "pollutant" subject to the technologi- such guidelines and re.q uirements. The Concal requirements of Section 301 and Section ferees have retained that portion of the Sen306.
ate bill which permits the Administrator to
Under the conference agreement thermal waive entirely his authority to. review perpollutants· will be regulated as any other mits for certain categories and classes of polpollutant unless an owner or operator of a lution sources to all States which receive a
point source. can pr...~ve that-a modified ther- delegation. The Administrator is also permal limitation ean be applied which· will mitted to specify categories and classes for
assure "protection and propagation of a bal- which he will not review for specific. States
anced indigenous population of fish, shellfish on the basis of the programs which are in
and wildlife".
existence in those States.
It is not the intent of this provision to
Additionally,. the Confere.e s have retained
permit modification of e:tlluent limits re- the provision of the Senate bill which perquired pursuant to Section 301 or Section 306 mits the Administrator to notify a State of
where existing or past pollution has elimi- intent not to review a specitlc permit witliin
nated or altered what would ot-herwise be an 90 days in order that the permit issuing procindigenotts fish, shellfish and wildlife popu- ess can be expedited. The C.onferees also
lation. The owner-or operator must show, to agreed that there should be no enforcement
the satisfaction of the Administrator, that action taken for failure to have a permit una "balanced indigenous population of fish, til December 31, 1974, in order to provide an
shellfish and wildlife" could exist even with adequate opportunity for the. Administrator
a modified 301 or 306 effi.uent limit. Addi- to review and. issue or. not issue permits for
tionally, such owner or operator would have the applications that are pending on. date of
to show that elements of the aquatic eco- enactment or will be pendln.g as a result of
systems· which are essential to support a expansion of the program.
••balanced indigenous population of fish,
Concern has: been exp.r essed' that the "imshellfish and wildlife" would be protected.
munity" provision will eause dismissal of
The language in section 316, permitting a pending enforcement actians under the Refstate to make the determination "if appro- use Act of 1899. Sectian 4 provides the
priate" that heat discharge may be subje-ct following relevant wordS pertaining to the
to less stringent controls under this section, Refuse Act: "No. suit~ action, or other prois. intended to permit the state, if' it is dele- ceeding lawfully commenced by or against the
gated responsibility for administering the Administrator or any other officer or empermit program under section 402. to make ployee of the United States in his.. o:tllcial
the final determination in those cases in capacity . . . shall abate by reason of the
which the Administrator does not exercise taking effect of the amendment made by sechis veto authority under section 402. The tion 2 o! this Act."
Conferees do not intend that this languageWithout any question it. was- the intent
alter the basis for later court review of a . of the Conferees that thfs provisi0n lnelude
decision by the Administrator. The question enforcement actions breu.ght under· the Retupon. review is whether the. Federal require- use Act, the Federal Water· Ponll!Mon Control
ments set forth in section 316, that control. Act, and any other Acts ef E!b'l'lgrel'ls,
of thermal discharges.. provide for the proAdditionany, it should be noted that the
tection and propagation of fish, shellfish and Administrator may immediately act on pendwildlife, were properly suppUed.
ing permit applications. Should fie eny a
A ten ~ear gra-ce period would be granted permit to an applicant, the enfo:rcement prounder tha language of this., section only visions of Section 309 also would be availwhen the owner or operator of the p.oint able immediately.
source from which the thermal component
It was suggested to the' Conferees that, if
is discharged demonstrates to the satisfaction the .Act's definition o'f1 '"po1n't source" 1s
of the Administrator that a:n effi..uent limi· strictly and literally construed; 1t would
tation applicable to such thermal c:omponent subject discharge·s from m:arin:e engines on
wllt result in a standard o'f water quall.ty recreational vessels to the- requirement for
which assures protection and propaga;tiou of! obtaining a permit under this Aet. Since
a balanced, indigeno:ua populn;tion. of ~· there a.re· more thaa 6 mUllan ownen of recshellfish and wllillife, and such owner or::· reational vessels whieh would be required·
eperator obtains a pexmit under se'Ction 4ffil. to obtain permits if this interpretation were
wh1ell sets forth such Umit.
adopted, the Ct>n:f'erees belie-ve- tl'la"t 1n~US1on
CER"l'IFICATl:ON
or recreational' marine" engt·mJs under th-e
The Conferees intend th'ltt tl'l-e cel'tf1ieation· pel'mit prcrgram would l!esul't' in a:r:r ll11Feason-·
provision wlll asSUl'e a. State water p6ll !ltiOD: able· expenditUre of adl:ninistrlltl've'· effort. lii
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was further recognized that to require each
and every boat owner to obtain a permit for
his engine would be unreasonable.
We expect the Coast Guard and the Environmental Protection Agency to review the
problems associated with regulation of
marine engine discharges and to recommend
to the Senate and House Public Works Committees any necessary legislation. Pending
· the submission of this report we would not
expect the Administrator to require permits to be obtained for any discharges from
properly functioning marine engines or to
institute any prosecution for failure to obtain such a permit. This does not, of course,
preclude the Administrator from taking
action against the discharges from marine
engines of harmful quantities of oil under
Section 311 of the Act.
There may be other areas where similar
problems are created and we would expect
the concerned agencies to bring such problems to our attention .a t the earliest practicable date in order for us to begin working
on a solution.
OCEAN DUMPING

Section 403 of the Senate bill and the
House amendment were substantially similar.
The Senate bill provided authority for the
Administrator to act to disapprove any discharge into the oceans prior to the promulgation of guidelines under this section.
The Conference agreement provides for the
Administrator to review any proposed discharge into the oceans prior to the issuance
of such guidelines and make a determination
whether or not such discharges are in the
public interest.
The Conferees intend that section 403 regulate the discharge of any pollutants subject to this Act from any outfall sewer regardless of where that sewer ends and from
any vessel within the three mile limit, any
other legislation to the contrary notwithstanding. Should the Administrator find that
criteria regulating discharges into the territorial sea from vessels established by other
legislation are in conflict with this legislation, the Conferees expect that this legislation shall prevail.
PERMITS FOR DREDGED OR FILL MATERIAL

A major difference between the Senate bill
and the House amendment related to the issue of dredging. The Senate Committee had
reported a bill which treated the disposal of
dredged spoil like any other pollutant. Pursuant to an amendment accepted on the Senate floor, dredged spoil disposal was made
subject to a different set of criteria to determine any environmental effects. The
House bill not only established a different
set of criteria to determine the environmental effects of dredged spoil disposal but
also designated the Secretary of the Army
rather than the Administrator of the Environmental Protection Agency as the permit issuing authority. The Conference agreement follows those aspects of the House bill
which related to the Secretary of the Army's
regulatory authority. However, consistent
with the Senate provision, the Administrator of the Environmental Protection Agency
has three clear responsibilities and authorities.
First, the Administrator has both responsibility and authority for failure to obtain a
Section 404 permit or comply with the condition thereon. Section 309 authority is available because discharge of the "pollutant"
dredge spoil without a permit or in violation of a permit would violate Section
301(a).
Second, the Environmental Protection
Agency must determine whether or not a
site to be used for the disposal of dredged
spoil is acceptable when judged against the
criteria established for fresh and ocean waters stmllar to that which is required under
Section 403.
CXVIII---2123-Part 25
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Third, prior to the issuance of any permit
to dispose of spoil, the Administrator must
determine that the material to be disposed of
will not adversely affect municipal water
supplies, shellfish beds and fishery areas
(including spawning and breeding areas),
wildlife or recreational areas in the specified
site. Should the Administrator so determine,
no permit may issue.
The Conferees were uniquely aware of the
process by which the dredge and fill permits
are presently handled and did not wish to
create a burdensome bureaucracy in light
of the fact that a system to issue permits already existed. At the same time, the Committee did not believe there could be any
justification for permitting the Secretary of
the Army to make determination as to the
environmental implications of either the site
to be selected or the specific spoil to be disposed of in a site. Thus, the Conferees
agreed that the Administrator of the Environmental Protection Agency should have
the veto over the selection of the site for
dredged spoil disposal and over any specific ·
spoil to be disposed of in any selected site.
The decision is not duplicative or cumbersome because the permit application transmitted to the Administrator for review will
set forth both the site to be used and the
content of the matter of the spoil to be disposed. The Conferees expect the Administrator to be expeditious in his determination
as to whether a site is acceptable or if specific
spoil material can be disposed of at such
site.
At the same time, the Committee expects
the Administrator and the Secretary to move
expeditiously to end the process of dumping
dredged spoil in water-to limit to the greatest extent possible the disposal of dredged
spoil in the navigable inland waters of the
United States including the Great Lakesto identify land-based sites for the disposal
of dredged spoil and, where land-based disposal is not feasible, to establish diked areas
for such disposal.
All of these alternatives are available. The
only justification for continuing to utilize
open water disposal is the cost of alternatives.
The Conferees believe that the economic
argument alone is not sufficient to override
the environmental requirements of fresh
water lakes and streams. Therefore, early
action should be taken by the Administrator
to develop alternative sites and alternative
methods of spoil disposal.
GENERAL DEFINITIONS

The term "discharge" is a word of art in
the legislation. It refers to the actual discharge from a point source into the navigable
waters, territorial seas or the oceans. It does
not refer to the contribution of waste by a
point source to a treatment facility. The
Senate provision differed from the House
amendment by including in the definition of
"discharge" not only direct and indirect discharges into the navigable waters, but also
discharges into municipal waste treatment
plants.
The Conferees discussed at some length
whether or not such contribution from discharges by point sources should be subject to
section 306 or should be required to obtain
a permit under section 402 as required by
the Senate bill. The Conferees agreed that
no specific permit would be required for any
industrial users subject to sections 204, 307
or 308 contributing to a municipal waste
treatment plant, but that the permit for the
municipal waste treatment plant would set
forth the requirements imposed on the industrial user. The elements of the requirements on the municipal plant are set forth
in section 402.
The language of the House amendment as
regards pollutants associated with oil and
gas production was cla.r11led to indicate that
the process of injection and disposal of mate-

rials associated with oil and gas production
from wells would be excluded only where a
State regulatory program existed. The Conferees intend that this provision assure that
no injection or disposal occur in such a manner as to present a potential hazard to ground
water quality. At the same time the Conferees did not intend to place in the Environmental Protection Agency the responsibility
for regulating the process of oil production
known as "secondary recovery".
One matter of importance throughout the
legislation is the meaning of the term "navigable waters of the United States."
The conference agreement does not define
the term. The Conferees fully intend that the
term "navigable waters" be given the broadest possible constitutional interpretation uriencumbered by agency determinations which
have been made or may be made for administrative purposes.
B~sed on the history of consideration of
this legislation, it is obvious that its provisions and the extent of application should
be construed broadly. It is intended that the
term "navigable waters" include all water
bodies, such as lakes, streams, and rivers, regarded as public navigable waters in law
which are navi:::~.ble in iact. It is further intended that such waters shall be considered
to be navigable in fact when they form, in
their ordinary condition by themselves or by
uniting with other waters or other systems
of transportation, such as highways or railroads, a continuing highway over which commerce is or may be carried on with other
States or with foreign countries in the customary means of trade and travel in which
commerce is conducted today. In such cases
the commerce on such waters would have a
substantial economic effect on interstate
commerce.
The Conferees omitted as unnecessary Senate language expressly defining "State" to
include certain types of interstate agencies.
It is the Conferees' intent that an interstate
agency authorized or approved by act of Congress having substantial water pollution control powers or duties within a particular interstate river basin shall be treated as a
State for purposes of the Act.
EMERGENCY POWERS

Under the Conference agreement, the Administrator may seek an injunction against
any discharge which presents an imminent
substantial endangerment to the health of
persons, to their economic well-being, or to
fish and wildlife.
This provision is intended to be supplementary to and not a substitute for the regulatory provisions of the bill. The Conferees
recognize that most pollutants will have an
adverse effect on eleme~ts of the aquatic ecosystem but do not intend that the Administrator use the authority in this subsection to
deal with more general problems. However,
from time to time, continuous discharges
occur which present an imminent substantial endangerment to fish and wildlife or to
persons. These discharges should be abated
through this authority and should be subject to the establishment of a standard of
prohibition under section 307 in order to assure that a general regulator-- program is
initiated as opposed to reliance in injunctive
relief.
C.ITIZEN SUITS

The Conference agreed to define a citizen,
for purposes of the citizen suit section of the
water bill, as a "person or persons having
an interest which is or may be adversely
a1fected." It based this compromise language
on Section 10 of the Administrative Procedures Act, 5 U.S.C. § 702, and the interpretation given to that section in Sierra Club
v. Morton, 40 U.S.L.W. 4397 (1972). In Sierra
Club. the Supreme Court held that under the
A.P.A. the party seeking review must itself
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be among those injured by the action or inaction complained of. The Court also held
that non-economic injury to an environmental interest is sufficient to meet the A.P.A.
test, stating specifically that "the interest
alleged to have been injured may reflect
aesthetic, conservational, and recreational as
well as economic values". The Court also
emphasized that "aesthetic and environmental well-being, like economic well-being,
are important ingredients of the quality of
life in our country, and the fact that particular environmental interests are shared
by the many rather than the few does not
make them less deserving of legal protection
through the judicial process." Thus under
the language agreed to by the Conference
a citizeP: suit may be brought only by those
persons or groups which are among those
whose interest (whether environmental or
economic) is or may be injured by the violation of the Act which is the basis of tJ:le suit.
The Conferees accepted a provision requiring that citizens seeking to bring an
action give appropriate notice and wait 60
days before filing suit to give the appropriate
administrative agencies a chance to act.
This 60-day provision was not intended,
however, to cut off the right of action a
·citizen may have to violations that took place
60 days earlier but which may not have been
continuous. As in the original Senate bill, a
citizen has a right under section 505 to bring
.an action for an appropriate remedy in the
case of any person who is alleged to be, or
to have been, in violation, whether the violation be a continuous one, or an occasional
or sporadic one.
OTHER AFFECTED AUTHORITY

Section 511(c) (1) of the conference report is intended by the conferees to clarify
the relationship between the Federal Water
Pollution Control Act (FWPCA) and the National Environmental Policy Act (NEPA) and
to extend the provisions of NEPA to two activities of the Administrator.
·
The relation of FWPCA and NEPA should
not require clarification. It was clearly intended, at the time Congress enacted NEPA,
that environmental regulatory agencies such
as those authorized by FWPCA and the Clean
Air Act would not be subject to NEPA's
provisions.
.
The debate in the Senate and the House
at the time of approval of the Conference Report on NEPA is abundantly clear.
In a summary of major changes adopted
by the Conference Committee which Senator
Jackson (primary sponsor and floor manager
of NEPA) included in the Record, the following statement appears:
"Many existing agencies such as the Na- tional Park Service, the Federal Water Pollution Control Administration, and the National Air Pollution Control Administration
already have important responsibilities in
the area of environmental control. The provisions of section 102 (as well as 103) are not
designed to result in any change in the manner in which they carry out their environmental protection authority."
"It is not the intent of the Senate conferees that the review required by section
103 would require existing environmental
control agencies such as the Federal Water
Pullution control Administration and National Air Pollution Control Administration
to review their statutory authority and regulatory policies which are related to maintaining and enhancing the quality of the environment. This section is aimed at those agencies which have little or no authority to consider environmental values." (S. 1745812-20-69)
I 1nade the following statement as regards
Senator Jackson's explanation:
"It is clear then, and this is the clear
understanding of the Senator from Washington and his colleagues, and those of us who
serve on the Public Works Committee, that
the agencies having authority in the environ-

mental improvement field will continue to
operate under their legislative mandate as
previously established, and tha.; those legislative mandates are not changed in any way by
Section 102-5." (P. 17458-12-20-69)
Also, in a colloquy with Senator Boggs, I
extended my comments on the understanding of the Senate as regards the relationship
between FWPCA and NEPA:
"Mr. BoGGS. Am I correct that the thrust
of the direction contained in S. 1075 deals
with what we might call the environmental
impact agencies rather than the environmental enhancement agencies, such as the
Federal Water Pollution Control Administration or National Air Pollution Control Administration.
Mr. MusKIE. Yes. Sections 102 and lOS, anr.
I think Section 105, contain language designed by the Senate Committee on Interior
and Insular Affairs to apply strong pressures
on those agencies that have an .:.mpact on the
environment-the Bureau of Public Roads,
for example, the Atomic Energy Commission,
and others. This strong language in that section is intended to bring pressure on those
agencies to become environment conscious,
to bring pressure upon them to respond to
the needs of environmental quality, to bring
pressure upon them to develop legislation to
deal with those cases where their legislative
authority <~oes not enable them to respond to
these values effectively, and to .r eorient them
toward a consciousness of and sensitivity to
the environment.
Of course this legislation does not impose
a responsibility or an obligation oh those
environmental-impact agencies to make final
decisions with respect to the nature and extent of the environmental impact of their
activities. Rather than performing selfpolicing functions, I understand that the
-nature and extent of environmental impact
will be determined by the environmental control agencies.
With regard to the environmental improvement agencies such as the Federal
Water Improvement Administration and the
Air Quality Administration, it is clearly understood that those agencies will operate on
the basis of the legislative charter that has
been created and is not modified in any way
by S. 1075." (S. 17460-12-20-69)
Finally during consideration of the NEP A
Conference Report in the House of Representatives, the following exchange between
Representatives George Fallon and House
floor manager Representative John Dingell
appears:
"What would be the effect of this legislation on the Federal Water Pollution Control
Agency?
Answer: Many existing agencies such as
the Federal Water Pollution Control Agency
already have important responsibilities in
the area of environmental control. The provisions of Sections 102 and 103 are not designed to result in any change in the manner in which they carry out their environmental protection authority. This provision
is primarily designed to assure consideration
of environmental matters by agencies in
their planning and decision-making-but
most especially those agencies who now have
-little or no legislative authority to take environmental considerations into account."
(II. 13093-12-23-69)
NEPA has proved to be a far-reaching and
progressive statute. Prior to its enactment,
few agencies, other than the Federal Water
Pollution Control Administration and the
National Air Pollution Control Administration, had specific mandates to consider the
impact on the environment of the various
activities under their control. In fact, many
mission agencies asserted that they were
not authorized to consider environmental
values. As noted by Judge J. Skelley Wright
in Calvert. Cliffs' Coordinating Committee v.
AEC (449 F.2d 1109), "Perhaps the greatest
importance of NEPA is to require "' • ~' agen-
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cies to consider environmental issues just as
they consider other matters within their
mandates." By and large, NEPA has been
successful in requiring mission agencies to
take environmental considerations into account as an integral part of the decisionmaking process that previously excluded
them.
But, as indicated above, Congress did not
intend that the several provisions of NEPA
should apply to the activities of the agencies
which now comprise the Environmental Protection Agency. Section 5(d) of the Council
on Environmental Quality's NEPA guidelines
of April 23, 1971-which purport only to deal
with a single provision of NEPA (the requirement of section 102(2) (C) that detailed statements be prepared) -accurately
reflect the intent of the Congress with respect to 102(2) (C). But section 51l(c) of the
Federal Water Pollution Control Act, as
that Act is proposed to be amended by S.
2770, is not limited to section 102(2) (C) of
NEPA.
I invite the attention of my colleagues to
a recent decision of the Third Circuit Court
of Appeals, Getty Oil Co. v. Ruckelshaus
<--F. 2d, __ , September 18, 1972), a case
in which the Getty Oil Company sought to
enjoin EPA from issuance a compliance order
under the Clean Air Act. A three judge panel
rejected the arguments of the company, and
Judge Rosen wrote the opinion of the Court.
I quote from that opinion:
· Appellant's remaining argument is that
EPA's failure to file an environmental impact statement pursuant to section 102(2)
(C) of the National Environmental Policy
Act of 1969, 42 U.S.C. 4332(2) (C), renders
the Administrator's compliance order ultra
vires. Even if we were to agree in Getty's
premise that EPA is subject to the NEPA
requirement, such an issue is properly raised
in a section 307 proceeding. To require an
impact statement at the enforcement stage
would do substantial harm to the Congressional purpose of obtaining expenditious
compliance with primary and secondary air
standards. Failure to utilize the 307 proceeding forecloses review in a civil or criminal
proceeding for enforcement. 42 U.S.C. 1857h5 (b) (2) . Furthermore, both EPA regulations
and the guidelines drafted by the Council
on Environmental Quality exempt regulatory
activities from the impact statement requirements.
The Court further noted in a footnote to
the second sentence of the above-quoted
passage: "The cases cited to us by appellant
are not persuasive that EPA is bound by
NEPA." There certainly is no doubt in my
own mind that EPA is not bound by NEPA.
The Environmental Protection Agency is
a Federal agency charged by Congress with
statutory obligations to comply with, to ensure compliance with, and to institute civil
and criminal proceedings in cases of the violation of specific criteria and standards · of
environmental quality. If there have been
any doubts as to whether the various provisions of NEPA apply to the activities of
EPA, section 511 (c) ( 1) is expressly designed
to still such doubts with finality.
The mandate of NEPA is very broad. The
mandate to EPA is quite narrow. The Federal Water Pollution Control Act Amendments of 1972, for example~ charge the Administrator of EPA with a direct mandate
to regulate the discharge of pollutants into
the waters of the United States. The sole
purpose of the Act is to establish a detailed
regulatory mechanism for restoring and
maintaining the chemical, physical, and biological integrity of the Nation's waters. The
goal of the Act is to eliminate the discharge
of pollutants into the Nation's waters by
1985.

In the admi.nistration of the Act, EPA
will be required to establish numerous guidelines, standards, and effluent limitations. The
Administrator will be required to apply those
effluent limitations to thousands of point
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sources of pollution across this Nation. With
respect to each of these actions, the Act
seeks to provide Congressional guidance to
the Administrator in as much detail and with
as much specificity as the two Houses could
contrive.
Nonetheless, virtually every action required of the Administrator will involve some
degree of agency discretion-judgments involving a complex balancing analysis of factors that include economic, technical, and
other considerations. The Act seeks to guide
the Administrator, to the extent deemed
humanly possible by the COngress, in the
matter of assigning relative weight to the
many factors that he must, under the Act,
consider. For example, Sec. 304(b) sets forth
precisely the factors to be considered in
developing guidelines for effluent limits:
§ 304(b) (1) "(B) specify factors to be
taken into account in determining the control measures and practices to be applicable
to point sources (other than publicly owned
treatment works) within such categories or
classes. Factors relating to the assessment of
best practicable control technology currently available to comply with subsection (b)
(1) of section 301 of this Act shall include
consideration of the total cost of application
of technology in relation to the effluent reduction benefits to be achieved from such
application, and shall also take into account
the age of equipment and facilities involved,
the process employed, the engineering aspects of the application of various types of
control techniques, :r>rocess changes, nonwater quality environmental impact (including energy requirements), and such other
factors as the Administrator deems appropriate;
§ 304(b) (2) "(B) specify factors to be
taken into account in determining the best
measures and practices available to comply with. subsection (b) (2) of section 301 of
this Act to be applicable to any point source
-(other than publicly owned treatment
works) within such categories or classes. Factors relating to the assessment of best available technology shall take into account the
age of equipment and facilities involved, the
process employed, the engineering aspects of
the application of various types of control
techniques, process changes, the cost of
achieving such effluent reduction, non-water
quality environmental impact (including
energy requirements), and such other factors as the Administrator deems appropriate;"
If the general procedural or substantive
reforms achieved in NEPA-however desirable and salutary they have proven to be
when applied to mission agencies not
charged with specific statutory environmental obligations--were permitted to override,
supersede, broaden, or affect in any way the
more specific environmental mandate of the
FWPCA, the administration of the Act would
be seriously impeded and the intent of the
Congress in passing it frustrated.
The purpose of this bill is to set rapidly in
motion an effective water pollution control
program. The Act sets tight time limits within which the Administrator must take a mul·
titude of actions, each heavily dependent on
the other, that will, in the aggregate, produce
a meaningful, effective, and truly workable
program as quickly as possible. Should the
Administrator find himself confronted with
substantive or procedural requirements extraneous to this Act, the very program that
the Act seeks to establish would be imperiled.
NEPA requires, in section 102(2) (B), for
example, that agencies of the Federal government identify and develop methods and procedures "which will ensure that presently
unquantified environmental amenities and
values may be given appropriate consideration in decislonmaklng along with economic
and technical considerations." The ground·
rules for this kind of finely-tuned, systematic

balancing analysis are explicitly set out repeatedly in the FWPCA.
This Act specifically identifies factors to
be considered by the Administrator in mak·
ing this kind of balancing analysis, and the
conferees concluded that the substantive
purposes and procedures of the Act fully
satisfy and go far beyond what is required
by 102(2) (B) and would be frustrated if
other factors were to be injected into the
decisions of the Administrator by NEPA. The
actions of the Administrator with respect to
various regulated activities under this Act
should not be viewed as a "Federal handle"
on those activities for the purpose of making
those activities subject to a range of con·
siderations that lie outside the ambit of the
FWPCA.
Further, it should be pointed out that if
the broad, somewhat vague balancing analysis that some courts have found in NEPA
were to be super-imposed on the decisions of
the Administrator taken pursuant to this
Act, the owners or operators of sources of
pollution which the Act seeks to regulate
will use NEPA to delay the implementation
of the Act on more general "cost-benefit"
grounds. Such actions are pending presently
against the AElministrator in the federal
courts, including a challenge to the validity
of ambient air standards for sulfur oxides
promulgated under the Clean Air Act.
There are other sections of NEPA which,
if applicable to the Administrator, could impede implementation of the Act. Compliance
with the "impact statement requirements"
of section 102(2) (C) of NEPA, as one example, would increase unnecessarily the administrative burdens of EPA, which will be
heavy enough as lt is.
However, the conferees concluded that tt
would be sound public policy to extend the
applicability of NEPA to two of the Ad·
ministrator's regulatory responsibllitles: the
making of grants for the construction of
publicly owned waste treatment works and
the issuance of permits under section 402 of
the FWPCA to "new sources" as defined in
section 306.
The Conferees determined that lt would
be useful to apply, in the case of waste
treatment grants, the requirement of NEPA
included in sections 102(2) (C) and 102(2)
(D). Application of these sections would
cause the Administrator to consider "alternative" methods of waste treatment which
may have the beneficial effect of decreasing
blind reliance on "secondary treatment" and
stimulate more innovative methods of waste
treatment.
The Conferees believe that the owner or
operator of what is to be a new source has
a degree of flexibility in planning, design,
construction, and location that is not available to the owner or operator of an existing source. The COnferees concluded, therefore, that it would be both appropriate and
useful for the Administrator to consider the
various "alternatives" described in sections
102(2) (C) and 102(2) (D) of NEPA in connection with the proposed issuance of a permit to a new source, whereas the COnferees
concluded that the consideration of such
"alternatives" in connection with the proposed issuance of a permit for existing
sources, collectively or individually, would
not be appropriate and consequently did not
extend the various requirements of NEPA
to such permits.
Thus, it is the clear intent of section 501
(c) ( 1) of this bill that the only actions of
the Administrator subject to any of the pro·
visions of NEPA are the issuance of a permit to a new source and the making of a
grant under section 201.
Because the language of 511 (c) ( 1) speaks
of "major Federal actions significantly affecting the quality of the human environment"-a phrase which only appears 1n section 102(2) (C) of NEPA-some will argue

that the conferees intended to limit their
attention to section 102(2) (C) and that all
of the other provisions are therefore meant
to be applicable to actions of the Administrator. I address myself to those who would
grasp ~t this slender straw. The term "major
Federal action" and NEPA are synonymous in
the minds of the conferees. It is the clear
intent of conferees of both Houses-it was
certainly the clear intent of the conferees
when this provision was unanimously
adopted-that all of the provisions of NEPA
should apply to the making of grants under section 201 and the granting of a permit under section 402 for a new source and
that none of the provisions of NEPA would
apply to any other action of the Administrator.
At page 149 of Report No. 92-1236', in the
joint statement of managers on the part of
the House and the Senate, we state: "If
the actions of the Administrator were subject to the requirements of NEPA, administration of the Act would be greatly impeded." We do not say "one of the requirements of NEPA." We do not say "some or
the requirements of NEPA." We say "'the
requirements of NEPA!' That is what we
said, and that is what we meant.
Section 511(c) (2) addresses itself to the
authority of federal licensing and permitting agencies, other than EPA, as relates to
effluent limitations and other requirements
established pursuant to the FWPCA. EPA is
the sole Federal agency specifically charged
with comprehensive responsibility to regulate the discharge of pollutants into the
waters of the United States, and section
511 (c) (2) will ensure that no source of discharge which is in lawful compliance with
an effluent limitation established pursuant to the FWPCA will be required to meet
a different standard as a condition of a license or permit granted by another Federal
agency, such as the Atomic Energy Commission. Such agencies shall accept as dispositive the determinations of EPA and the
States (under section 401 and its predecessor, section 21 (b) of the FWPCA prior to the
1972 amendments).
However, it should be emphasized, as it
was by Senator Baker when he first offered
this amendment in its original form during
Senate consideration of S. 2770 on November
21, 1971, that nothing in section 5ll(c) (2)
should in any way be construed to discharge
any federal licensing or permitting agency,
other than EPA, from its full range of NEPA
obligations to make a systematic balancing
analysis of the activity proposed to be li5
censed or permitted. For example, if, in making a NEPA analysis in connection with the
proposed issuance of a license or permit to
a source that is or will be in lawful compliance with an EPA effluent limitation and a
State water quality standard, such an agency
were to conclude that the environmental impact of the source, including impact on
water quality, exceeded the benefits to be
derived, section 511(c) (2) should not be
construed as authorizing such an agency to
ignore or fail to give full weight to any impact on water quality in making its final
decision as to whether or not a license or
permit should issue.
AUTHORIZATIONS

FOR .FISCAL

YEAR

1972

Section 3 of the Conference report contains a minor typographical error in two
places. In each place the phrase "not to exceed" appears as "and to exceed!' Very obviously the intention is that the phrase read
"not to exceed." The statement of managers
makes this clear.
ENVmONMENTAL FINANCING AUTHORITY

The House amendment included a provision to establish an Environmental Financing Authority to assist communities unable
to obtain adequate ftna.ncing to fund the
local share of the cost of waste treatment
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projects assisted by this Act. The Senate
Normally, Mr. President, Senate and seriousness of purpose and each made
Conferees accepted the House provision with House conferees make some attempt to important contributions.
an amendment which will cause EFA to . reconcile differences in the two versions
During executive sessions of the Pubcease operation on July 1, 1975. This termi- of the legislation before them by work- lic Works Committee, all members were
n ation date was included to permit a comp let e re-evaluation of EFA at an early date. ing out a compromise incorporating some diligent in their attention to this important legislation. In addition to the conIt is obvious that the nature of the Con- provisions of each bill.
But the bill we are asked to improve ferees, we are grateful for the active inference agreement may alter the circumstances regarding community funding prob- today contains no such compromise; the volvement of our committee colleagues
lems. With a guaranteed 75 % Federal grant Senate conferees adopted the essence of (Senator JoRDAN of North Carolina, Senfor the cost of projects, the effective rate of the House bill.
ator MONTOYA, Senator GRAVEL, Senator
community obligation under the Federal
As a result my State stands to lose con- TUNNEY, Senator BENTSEN, Senator DOLE,
Water Pollution Control Act will be reduced
from a maximum of 70 % to a maximum of siderable funding over the next 3 years, Senator BUCKLEY, and Senator STAFFORD).
25%. This should reduce ·the need for an possibly up to $500 million.
That, of course, is a severe blow, not
I also must commend the chairman of
alternative assistance mechanism.
Because the conditions of local financing only to the Texas Water Quality Im- the conference (Representative ROBERT
w111 have changed, the Conferees believe that provement Board, but to all of the citi- JONES of Alabama) , who labored hard
a complete re-examination of the need for zens of my State.
to bring forth a workable and effective
the Environmental Financing Authority
The irony of the compromise is that bill.
should be submitted to the Congress within it punishes those States which have
I think it is also important to indicate
three years. If the Congress determines that
this alternative financing mechanism is, taken. the initiative to establish adequate to the Members of the Senate that the ·
in fact, needed by communities, then the water pollution control programs in the members of the Senate Public Works
past. The States which have been lax Committee all understand that there is
Congress should re-enact the legislation.
The Conferees intend that should EFA be and delinquent in cleaning up their no partisanship within the committee.
established, it should not come into competi- wat ers will be rewarded.
They have all been involved very deeply
tion with the private underwriting market.
Mr. President, I fail to understand why in this legislation for a period of apEFA should not become involved in any cir- the conferees did not adopt some features proximately 2 years, not only through
cumstances where a community can borrow of both the House and Senate plans. One
the hearings of the subcommittee and
money on the open market at reasonable
rates. EFA should be the last resort for a solution, for example, would have been the markups, and action by the full comto
weigh
population
and
needs
together
mittee, and of course the 39 conference
community. It is not intended to interfere
with the normal functioning of the private in a formula which would have encom- sessions, but for a long time we have
market. It is not intended to provide interest pa-ssed the best featw·es of both bills. been attempting to improve the quality
subsidies which would make EFA financing Instead, the Senate conferees opted to of life in America and strengthen our
more attractive than private market financ- take the essenc0 of the House plan. That,
ing. It is intended to assist those commu- I am constrained to say, is a disappoint- environment. We have worked f~r this
goal with an understood recognition for
nities which, after a reasonable attempt to
obtain financing in the private market, have ment to committee members who worked the need to keep our industrial strength
been unable to obtain funds needed to con- long and hard to resolve the difficult a vital force in America.
struct waste treatment facilities at a rea- pr oblem of allocating funds among the
Mr. President, I have seldom seen a
States.
sonable cost.
bill of any nature receive such microWhile the Conferees do not exp ect comI am a realist. I know this conference scopic scrutiny as was given to S. 2770
munities will actually market test securities report is going to pass. But I want the during the 39 meetings of the conferees.
in order to become eligible for EFA, the Con;. RECORD to show my objections to section
.Jt was indeed a long conference, spanferees expect, at minimum, a showing by a 205.
·ning more than 3 months. But it was
responsible broker (or brokers) that the
·
I
congratulate
the
distinguished
Senalso thorough in its consideration of
community cannot obtain credit at the
ator from Maine for the very fine work this extremely important and complex
posted rate.
·

he has done throughout on this bill.
Mr. BENTSEN. Mr. P resident, will
Mr. MUSKIE. Mr. President, I thank
the Sena~or yield?
the Senator from Texas.
Mr. MUSKIE. Before yielding, I want
May I say briefly that this was one of
to observe that the Senator from Texas the tough issues which we spent ·long
<Mr. BENTSEN) is a member, and a very ·hours on. We finally resolved it as we
effective member, of the committee.
did and resolved it in the conviction that
Mr. President, I yield 2 minutes to the we are now prepared to do whatever is
Senator from Texas.
needed to do the job in every State. If
The PRESIDING OFFICER. The Sen- Congress does this, then the means forator from Texas is recognized for 2 mula ought to produce the money to do
minutes.
the job. The Senator is assured of my
Mr. BENTSEN. Mr. President, I intend commitment to that effect.
to vote for this conference report, but I
Mr. RANDOLPH. Mr. President, will
would be less than candid if I failed to the Senator yield?
register my strong objection ·to section
Mr. MUSKIE. Mr. President, I yield
205, which establishes a new allotment 3 minutes to the Senator from West
formula for grants to States for the Virginia.
construction of waste treatment plants.
The PRESIDING OFFICER. The SenMr. President, I sat in on the great ator from West Virginia is recognized for
majority of the 42 executive sessions the 3 minutes.
Senate Public Works Committee held on
Mr. RANDOLPH. Mr. President, it is
this measure. I supported the bill as it important for the record to indicate
came out of committee.
During our committee deliberat ions on my appreciation to the members of the
this measure, n1y Senate colleagues Public Works Committee for their fine
agreed on a formula for distributing work and for the able and dedicated
funds among the States largely on the leadership of the Senator from Maine
basis of population, with reallocation of (Mr. MusKIE), who has served as the
any funds not obligated to l;>e made on a chairman of our Subcommittee on Air
priority basis to States qualifying for 70 and Water Pollution. I was privileged
percent Federal assistance.
to serve with him on the conference comThe House adopted a different for- mittee. Together with Senators BoGGs,
mula. The House bill authorized the BAYH, COOPER, BAKER, and EAGLETON, we
Administrator to allot construction on represented the Senate in these thorough
the basis of a Stnte's needs, not on the deliberations. Each of the Senate conbasis of population.
ferees approached the task with great

legislation. We felt that we had a responsibility to th~ people of the United States
to produce the best possible program for
alleviating water pollution conditions
and maintaining high standards of wa·ter quality in the years ahead. .
.
.There was hard bargaining on the pa1't
of both sides, but always the conferees
kept in mind the single objective of providing an effective and workable legislative response to one of our country's
most serious concerns. The result is the
conference report on S. 2770 before us
today. This proposal is, I believe, the
ultimate legislative refinement of the
earlier work accomplished by the Senate
and House of Representatives. It contains the objectives established for water
pollution control legislation when our
subcommittee first began its efforts nearly 2 years ago. The measure will enable
the United States to accelerate the movement toward clean water and to assist
the States and local communities in their
part of what must be an undertaking in
which all levels of government are involved.
One of the most important provisions
of this legislation is that of increasing the
Federal share for the construction of
sewage facilities to 75 percent of the
total costs. Present law provides a maximum Federal contribution of 30 percent,
except for grants in States which are able
to contribute 25 percent of project costs.
Communities in our State of West Virginia could seldom raise the required 70
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percent local share of construction costs,
and until early this year the State seemed
unable to find the means to contribute
any financing for local waste treatment
facilities, so that the additional Federal
incentive share was unavailable.
This meant that each year, millions
of dollars allocated to West Virginia
on the basis of its population and needed
treatment facilities would have to be
turned back to the Federal Government
and reallocated among other States, because West Virginia communities could
not afford to take advantage of Federal
grants limited to 30 percent of project
costs.
A number of cities will be reimbursed
for part of the expenses they incurred
to build treatment facilities, even though
they originally received only a small Federal share or none at all. Publicly owned
treatment plants started during fiscal
years 1967 through 1971 will be eligible
to receive a retroactive Federal share of
50 per€ent of the initial cost. To do otherwise would penalize those communities
which took the initiative to alleviate water pollution at substantially their own
expense. There are a number of cities in
the United States, including Charleston
and Huntington, W. Va., which will be
eligible for reimbursement under this
section of the new law.
The purposes for which Federal water
pollution funds can be spent by communities are expanded considerably by
this legislation. The construction of collector sewers is, for the first time, eligible for Federal assistance. At the present time, this part of sewage systems is
ineligible for Federal assistance, under
this program, and the cost of collector
sewers must be borne entirely by the
communities. In addition to new sewers,
the conference report authorizes the
rehabilitation or rebuilding of existing
systems as well as the construction of
new systems in existing communities
where there are none at present. This,
again, is a provision that will be of extreme importance to small communities
that lack sufficient financial resources
to undertake these activities on their
own.
While we have concentrated our efforts largely on helping communities
provide waste collection and treatment
systems, there are many areas of the
country in which the conventional answers to sewage problems is neither
practical nor feasible. This is principally
true in rural areas where populations are
widely dispersed and often separated
by topographical barriers. While some of
these areas may have relatively large
populations, the people are so located
that conventional sewage and collection treatment systems are not feasible.
Section 104 of the conference report
deals generally with research and investigation, training and information
programs. I call attention particularly
to section 104(q) which directs the Environmental Protection Agency to conduct research into sewage problems in
rural areas or where its collection and
treatment through conventional systems cannot be carried out.
As a Senator from the State designated the second most rural in our coun-

try, I have first-hand knowledge and experience with the frustrations of many
West Virginians in their efforts to find
practical solutions to sewage disposal
problems. I anticipate that the requirements of this legislation, with the research and pilot programs it authorizes,
will enable us to greatly increase our
knowledge of how to eliminate this serious gap in our technology and administrative capabilities.
My service as a Senator from a State
where there is extensive coal mining has
made me acutely conscious of the widespread severe pollution that results from
the discharge of mine acid into our
streams. Thoroughout the Appalachian
region and other areas where there is
extensive mining, streams are discolored
by acids, and plant and animal life is
seriously threatened. Community water
supplies frequently are endangered by
mine acid, and the recreational potential of many streams is diminished or
eliminated altogether.
Several studies in recent years delineated the scope and severity of acid mine
drainage pollution. While we know its
nature and its sources, pollution by acid
mine water is extremely difficult to eliminate. One of the most difficult control
problems arises with the fact that much
of the polluting acid emanates from old
and abandoned mines.
Water pollu~ion control legislation developed in 196~ and 1970 gave special
attention to acid mine drainage. It authorized research and demonstration
projects to develop new techniques in the
control of mine water pollution. The Appalachian Regional Commission also has
been active in this area under a congressional mandate of its own to attack
the problems of mine acid pollution. Certain limitations, however, have prevented the implementation of large scale
demonstration projects which are necessary if we are to be successful in reducing pollution caused by mining. Accordingly, the Senate proposed in its bill and
the conference accepted, modifications
in existing law that I believe will permit
us to move ahead. A key feature of this
section is the doubling of authorizations
to $30 million for mine water pollution
control. It is my hope, and it was the
intent of the Senate as expressed in its
report on S. 2770, that a large scale demonstration project in the Monongahela
River Basin would be particularly useful
in implementing this program.
The committee also recognized the serious problems of siltation resulting from
surface mining and ho,Pes that the additional funding provided in section 107
will permit greater attention to this
problem.
It is essential, for another reason, that
we learn how to control ·m1ne water pollution, for it may affect a large urbanized area as well as the location in which
it originates. The results of intensified
activity in controlling mine water pollution will be valuable to many communities which desire to estabish waste treatment systems on a regional basis. A regional approach to waste treatment
management is now being considered, for
instance, in the Kanawha Valley of West
Virginia. This is a heavily populated and
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highly concentrated industrial area and
contains the city of Charleston and at
least 12 other smaller municipalities. A
substantial part of the population is located beyond the jurisdiction of any municipal government. In order to adequately manage the wastes from all the
domestic and industrial sources in the
Kanawha Valley, treatment must be
planned, financed, and implemented on a
regional basis. Section 208 of S. 2770 requires planning on an areawide scope for
the management of all wastes, and authorizes grants to a repreEentative planning agency including local elected officials or their delegees for the costs of
developing such an areawide waste
management planning process, as well as
authorizing the Corps of Engineers to
provide technical assistance to these regional planning agencies. All grants in
such an area are made to management
agencies selected with the advice of the
regional planning agency, and all discharge sources must be in compliance
with the areawide plan beginning no
later than 3 years after enactment. Any
regional program undertaken in this area
must consider pollution resulting from
mining activities on its fringes or along
its streams that feed into the region's
principal waterways.
Mr. President, the impact of programs
contained inS. 2770 will undoubtedly be
substantial. The large amounts of the
money authorizations for pollution control would alone be felt, but in addition,
we are directing new approaches to the
total problem which should be carefully
evaluated as they are placed in operation.
The House version of S. 2770 required
the National Academies of Science and
of Engineering to conduct certain studies
on the impact of this legislation. The
Senate conferees preferred a different
approach, and as a result, I offered a
proposal to create a National Study Commission which was accepted by the conference. Since the goals of this legislation are to be achieved through longrange programs, I believe it is essential
to maintain some surveillance over these
programs, particularly since, as I have
said, much that is in this legislation is
new. The study commission authorized
by section 315 will have congressional
representation. This is .extremely important for it is the Members of Congress
who will have the responsibility in the
years ahead to make whatever changes
may become necessary in our national
water pollution control program.
Since the success of our program is,
to a large degree, dependent on existing
and anticipated technologies, the National Study Commission will give its
principal attention to the technological
aspects of achieving the effluent limitations and goals set for 1983. It also will
examine the total economic, social, and
environmental effects of achieving these
goals. Only by being fully informed can
the Congress act when it is again called
on to consider legislation in this general
field. The National Study Commission
will help provide the information on
which to base the necessary decisions.
Mr. President, I repeat, this legislation is broad in scope. Its impact will be
felt by every man, woman, and child in
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our country. There may be those who are
adversely affected by its requirements,
but I do not believe this bill places excessive demands on 'a ny individual, any industry, any -community or any segment
of our society. 'The monetary authorizations in this bill are substantial. But they
are a smali portion of our gross national
product. 'The expense of carrying out the
programs m this bill will, however, pay
great and lasting dividends and will, I
believe, lYe willingly borne by the American people.
America is 'a rich country. We have
obtained ·m uch of ·o ur wealth by excessive exploitation or the abundant natural
resources ·w ith Which this continent was
blessed. In 'less than 200 years, we have
built the world's strongest nation where
an untamed Wilderness existed. This
achievement ls indeed reflective of the
energy, resourcefulness, and determination of the American people.
The United States today is a mature
country. We are secure and affluent. We
have reached the point where we can
look around and recognize the damage
and neglect that are the byproducts of
our growth. America's maturity is demonstrated by our desire to tum our
energies toward correcting past abuses
and to preventing their recurrence.
Mr. Presiden·t , this legislation embodies what I sense to be the prevailing
mood of the American people. Americans
are proud of their achievements, but they
know they cannot be retained unless we
devote a part uf our resources to a clean
and healthy environment. I know that
the legislation before us will have many
widespread, beneficial results, and I
urge my colleagues to adopt this conference report.
Mr. COOPER. Mr. President, the Senator from Delaware <Mr. BoGGS), the
ranking minority member of the Subcommittee on Air and Water Pollution,
is not able to be here at this time, and
I shall act in his place.
The PRESIDING OFFICER. How
much time 'does the Senator yield himself?
Mr. COOPER. I yield myself 3 minutes.
The PRESIDING OFFICER. The Senator from Kentucky is recognized.
Mr. COOPER. Mr. President, in the
short time we ha·ve it is impossible to
discuss all the details of this legislation.
As the Senator from Maine said, since
Semite passage, we have had nearly a
year of work on this bill. We had 39 sessions in conferences with the House. I
think the result of the conference produced a better bill than either the House
or the Senate produced. As the distinguished Senator from Maine <Mr.
MuSKIE' said, we hope the water quality
of this coun:try will be moving toward the
goal of no pollution~
The con.ference report on the Federal
Water Pollution Control Act Amendments of 1972, which the Senate members
of the conference committee bring before
the Senate for final action today, constitutes one of the most significant, most
comprehensive, most thoroughly debated
pieces of environmental legislation ever
to be considered by the Congress. It
achieves the objectives sought by the executive branch in water quality proposals

over the last 3 years, and it builds upon
the experience of the Clean Air Act
Amendments of 1970 which are now
beginning to yield cleaner air throughout
the Nation.
ParticuiJ.arly significant are the farsighted goals which are set forth: The
goal of eliminating the discharge of pollutants into the waters of the United
States by 1985, and the interim goal of
achieving water quality sufficient to provide for protection of :fish, shellfish, and
wildlife and to provide for recreation in
and on the water by July 1, 1983-purposes which will require a high level of
water quality. The bill further announces
national policies which prohibit discharge of toxic quantities of toxic substances into the Nation's waters; insure
adequate :financing of public waste treatment works; develop areawide waste
treatment management planning processes; and stimulate the research and
demonstration efforts needed to achieve
the no-discharge gml.l.
As the floor manager of the conference report and the chairman of the
subcommittee <Mr. MusKIE) has described in detail, the bill addresses the
major issues affecting water quality in
this Nation. These issues include the
need for strong:, uniform, and enforceable
standards to improve the quality of our
Nation's waters; the need for a permit
system to apply these standards precisely
to the sources of discharge of pollutants;
the need to catch up with the backlog of
public waste treatment plant requirements, keep up with that need, provide
equitable reimbursement to those States
and municipalities which have built such
plants without expected Federal assistance, and provide for an enhanced waste
treatment management planning process; and the need for strengthened
efforts in enforcement, training, and
research.
I would like to comment specifically
upon the :financial provisions of the bill.
Title II deals with the need to catch up
with the backlog of public waste treatment construction needs, and keep
abreast of such needs in the future. Con.tract authority is provided for up to $5
billion in 1973, $6 billion in 1974, and
$7 billion in 1975. This will be allocated to
the States on the basis of the Environmental Protection Agency's annual assessment of needs established without
regard to budgetary limitations and
other nonwater quality factors. As a result of an amendment I offered in conference, the Federal share of the cost of
any public waste treatment work would
be 75 percent, with the State and municipality contributing the remaining 25
percent. This assured high percentage of
funding should eliminate the situation
we have witnessed in which States and
localities postpone the start of needed
construction programs while legislation
is pending to provide for a more generous
Federal share. The total of $18 billion
Federal funding with a 75-percent Federal share is consistent with EPA's most
recent estimates of public waste treatment construction needs, adjusted for
future growth. Subsequently, municipalities will be expected to provide for
operation, maintenance, and replacement
of their treatment works through as-
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sessment of user charges to industrial
and other system users. Municipalities
will be allowed to retain up to 50 percent
of the industrial user charges which are
attributable to the Federal share for future expansion and reconstruction of the
project.
The need to deal equitably with those
States and municipalities which have
funded waste treatment works in anticipation of Federal reimbursement is met
by providing for Federal reimbursement
up to 30 percent of the cost of construction for plants built between 1956 and
1966, and up to 55 percent for plapts
constructed between 1966 and 1972. I
believe that the funding levels for these
and other provisions of the bill, which
total over $24 billion-subject to the
usual Presidential responsibility for evaluating these needs in relation to other
national priorities-are responsible, are
consonant with the magnitude of our
Nation's water quality problems, and will
not have an inflationary effect upon our
economy.
This legislation has rece'ived more
thorough consideration and has engendered ·more productive discussion than
any other in which I have participated
during my service in the Senate. The
Senate Committee on Public Works held
30 days of hearings and 45 executive sessions in developing the Senate bill. The
House Committee on Public Works followed a similarly thorough course which
included 39 days of hearings and 2 days
of executive sessions. We have just
emerged from 39 sessior..s of the SenateHouse conference committee, which
began its work May 11. The time
and effort which have been spent are not
evidence of any attempt to delay or obstruct, or of any substantial disagreement as to the broad ·Objectives of the
legislation, either in the Senate, the
House, or in the conference committee.
Rather, they evidence the most thorough and careful consideration of a
bill which will set the course for achieving a complete cleanup of our Nation's
waters within the foreseeable future.
The distinguished Congressman from
Alabama, Mr. ROBERT E. JONES, chairman of the conference committee, and
the distinguished Senator from Maine
<Mr. MusKIE), who led the Senate conferees, deserve the highest praise for
their earnest and persevering work culminating in agreement on this bill.
Mr. President, I would like to pay
tribute to the chairman of our committee <Mr. RANDOLPH) who provided leadership to the conferees, and, of course,
to the Senator from Maine <Mr. MusKIE)
who has been a leader in this :field for so
many years. I served with him on the
Subcommittee on Air and Water Pollution since 1965, and I congratulate him
on the great work he has done.
The Senator from Delaware <Mr.
BoGGS), the ranking minority member of
the Subcommittee on Air and Water Poliution, with his demanding duties on the
Appropriations Committees, has been
especially faithful and devoted in giving
full and close attention to every ste:;> in
the development of this complex measure. The distinguished Senator from
T~nnessee <Mr. BAKER), has contributed
his practical and engineering knowledge,

.
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his gift for incisive analysis and innovative resolution of problems, and his skill
in negotiating solutions. All the conferees, Mr. President, are to be commended for their untiring efforts in helping achieve this unprecedented legislation.
The long course of development of this
conference report required the devotion
and perseverance of the Members from
both Houses. The staffs of both committees, and several staff members of conferees, also have been essential to the de. velopment of this legislation and I think
their names should be placed in the REcORD. In particular I would like to single
out for special credit Barry Meyer, chief
clerk and chief counsel of the committee; Leon Billings, senior staff member of
the Air and Water Pollution Subcommittee; Philip Cummings, assistant committee counsel; Bailey Guard, minority
clerk; Harold Brayman, professional staff
member; James Jordan of Senator
BAKER's staff; Sally Walker of the subcommittee staff; Mr. Richard Hellman,
minority counsel, and Thomas Jorling,
who was committee minority counsel
until recently and is now director of environmental studies at Willhms College,
for their outstanding staff efforts in arriving at this legislation.
I urge each Senator to give his support
to this vital environmental legislation,
which aims to rid America's waters of
pollution by 1985.
Mr. President, I yield 2 minutes to the
Senator from Tennessee.
The PRESIDING OFFICER. The Senator from Tennessee is recognized.
Mr. BAKER. Mr. President, I thank
the distinguished ranking Republican
member of the full committee, the Senator from Kentucky <Mr. CooPER) for
yielding so that I can make a few general
remarks. I know it is almost tradition at
this point to pay respect to one's colleagues, especially the chairman and the
ranking Republican member of the committee and subcommittee, but I want to
underscore now in this brief time that
this is not a mere formality.
I cannot remember any time that I
have served in any group, in Congress or
out, with men of higher intelligence,
greater awareness and sensitivity, on a
program as complex and difficult and
full of conflict as has been done in the
production of this water bill.
So with more than the ordinary expression of courtesy to my colleagues I
want to underscore the enormous contribution of our chairman, Senator RANDOLPH, who does runs nonpolitical committee from a partisan standpoint; to
the Senator from Kentucky <Mr. CooPER), who serves with such distinction as
the ranking Republican member of the
full Committee on Public Works, and
who set the tone for the proper tone that
pervades this committee, more than any
group I have served with; to the Senator
from Maine <Mr. MusKIE), who is the
chairman of what I believe to be the
most effective subcommittee in Congress,
the Subcommittee on Air and 'Vater
Pollution of the Committee on Public
Works. The Senator from Maine (Mr.
MusKIE) has brought to this committee
energy and dedication, and during all
these conflicts, especially in conference,

I have greatly admired both his conciliatory attitude and his resolute devotion
to the environment. Out of that conference of 39 sessions we produced a good
bill, in large measure due to the distinguished Senator from Maine and the
Senator from Dehware, who is not here,
I wish to pay my special respect to the
Senator from Delaware for his continuous, enlightened, and dedicated attendance in hearings and conferences. All
have done a great job in conjunction with
a great staff .
Mr. MANSFIELD. Mr. President, there
was a misapprehension when the time
limitation was agreed to. We thought we
had cleared all bases.
I ask unanimous consent to extend the
matter for an additional 15 minutes so
that the Senator from New York and
the Senator from Maryland may have
time to address the Senate.
Mr. JACKSON. I made the request, of
course, for an opportunity to be heard on
this. I will not take more than 3 or 4 minutes, but I do wish to ask some questions.
The PRESIDING OFFICER. Is it 15
minutes on a side?
Mr. SYMINGTON. Mr. President,
reserving the right to object, and I shall
not object, inasmuch as I understand
everybody is for the bill, it is getting
late.
The PRESIDING OFFICER. Did the
Senator request 15 minutes total time?
Mr. MANSFIELD. Fifteen minutes total time additional.
Mr. COOPER. I yield 4 minutes to the
Senator from Michigan.
The PRESIDING OFFICER. The Senator from Michigan is recognized.
Mr. GRIFFIN. Mr. President, I take
this time for the purpose of establishing
a legislative history.
After reviewing the conference report
on S. 2770, I became deeply concerned
that one provision in the conference
agreement might adversely affect anumber of pending lawsuits brought under
the Refuse Act of 1899.
One such suit is now pending against
the Reserve Mining Co. of Silver Bay,
Minn., a company which has been dumping 67,000 tons of pollutants daily into
Lake Superior.
The provision I refer to is section 402
(k), which provides in part that-Until December 31, 1974, in any case where
a permit has been applied for pursuant to
this section, but final administrative disposition of such application has not been made,
such discharge shall not be a violation of
(1) section 301, 306, or 402 of the Act, or
(2) sect:on 13 of the Act of Maret_ 3,
1899 ...

I a:m also aware of section 4 of the bill,
a provision to preserve pending Federal
suits.
However, when these provisions are
read together, it is not altogether clear
what effect is intended with respect to
pending Federal court suits against
polluters violating the Refuse Act of
1899.
If section 402 (k) were read as having
retroactive effect, then about 170 Federal
suits filed against polluters prior to the
date of enactment of the bill, including
the Reserve case, could be dismissed.
It is true that the suit against Reserve
Mining is also based upon violations of

water quality standards and the allegation that such dumping constitutes a
public nuisance. However, the strongest
part of the case is based on the Refuse
Act.
Furthermore, the burden of proving a
Refuse Act violation is less onerous than
the burden of proving a violation of water quality standards.
During the last 2 years there have been
some 300 criminal convictions under section 13 of the Refuse Act and over 120
civil actions most of which resulted in
the defendants either stopping the
dumping or agreeing to institute pollution control programs. On the other
hand, it is my understanding there have
been only a handful of prosecutions for
violation of water qu'.llity standards since
the Federal Water Pollution Control Act
was enacted.
In view of this-a fact recognized by
the conferees-it is inconceivable that
the Senate would want to emasculate the
best available enforcement device now
available-the Refuse Act--and legislatively dismiss suits pending under it.
Accordingly, Mr. President, it is essential that any possible ambiguity be
cleared up so that the legislative history
will leave no doubt about the intent of
the conferees and the Members of this
body.
In an effort to clarify this point I
wrote to the distinguished chairman of
the Subcommittee on Air and Water
Pollution <Mr. MusKIE). I ask unanimous
consent that a copy thereof be printed
in the RECORD following my statement.
In addition, I directed a letter to the
Environmental Protection Agency requesting an interpretation, and a reply
was received from the General Counsel
of EPA, John Quarles, Jr., and he said
in part:
It is my firm opinion that any motion to
dismiss an action because of the possible
ambiguity contained in section 402(k) will
be defeated.

I ask that these two letters also be
printed in the RECORD.
There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:
OCTOBER

4, 1972.

Hon. EDMUND S. MUSKIE,
Chairmttn, Subcommittee on Air ancl Pollution,
Public Works Committee,
New Senate Office Building,
Washington, D.C.

DEAR MR. CHAmMAN: After reviewing the
conference report on S. 2770, I am deeply
concerned about a possible ambiguity in section 402(k) of the bill. That action provides
in part that "until December 31, 1974, in any
case where a permit has been applied for
pursuant to this section, but final adminis- .
trative disposition of such application has
not been made, such discharge shall not be
a violation of ( 1) section 301, 306 or 402 of
the Act, or (2) section 13 of the Act of March
3, 1899 .•.".
This prevision was not in the Senate bill
and is a modified version of a provision in the
House-passed bill.
Although the bill contains a savings provision for existing suits in section 4 (a) , some
uncertainty has arisen about the possible
effect of section 402(k) on pending Federal
suits under the Federal Water Pollution
Control Act and the Refuse Act of 1899, such
as the suit against the Reserve Mining Company of Silver Bay, Minnesota.
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Speclfic?.lly, I want to know 1f the conferees intended to preserve Federal suits alleging violations of the Refuse Act or the
Federal Water Pollution Control Act which
were filed prior to the date of enactment of
s. 2770?
It is difficult for me to believe that the
conferees intended section 402 (k) to adversely affect pending Utlgation.
However, it is essential that this ambiguity
be cleared up, and that the legislative history
leaves no doubt on this issue when the conference report is taken up in the Senate.
With best wishes and my kind regards, I
am
Sincerely,
RoBERT P. GRIFFIN,
U.S. Senator.

U.S. SENATE,
Washington, D.O., September 29, 1972.

Mr. Wn.LIAM D. RucKl!.'LSHAus,
Administrator, Environmental
Agency, Washington, D.C.

Protection

DEAR Bn.L: As you know, I have pressed
vigorously for an end to the pollution of Lake
Superior by the Reserve Mining Company of
Silver Bay, Minnesota.
The response .of the Environmental Protection Agency and the Justice Department
in bringing suit against the company has
been gratifying. However, I am distressed
that a possible roadblock to this pending
case may emerge from legislation nearing
final passage in the Congress.
On Wednesday, September 28, HouseSenate conferees filed a conference report on
S. 2770, the Federal Water Pollution Control
Act Amendments of 1972. Included in the bill
agreed to in conference is the following provision:
"Sec. 402. (k') . . . Until December 31,
1974, in any ,case· where a permit for discharge has been applied for pursuant to this
section, but final administrative disposition
of such application has not been made, such
discharge shall not be a violation of ( 1) section 301, 306, or 4C2 of this Act, or (2) section 13 of the Act of March 3, 1899, unless
the Administrator or other plaintiff proves
that final administrative disposition of such
application has not been made because of the
failure of the applicant to furnish information reasonably required or requested in
order to process the application. For the 180day period beginning on the date of enactment of the Federa.1 Water Pollution Control
Act Amendments of 1972, in the case of any
point source discharging any pollutant or
combination of pollutants Immediately prior
to such date of enactment which source is
not subject to section 13 of the Act o'f
March 3, 1899, the discharge by such source
shall not be a violation of this Act if such
a source applies for a permit for discharge
pursuant to this section within such 180day period."
·
Unfortunately, It 1s not clear as to the
effect of this provision on Refuse Act permit
applications pencllng on the date of enactment of this IA.ct. This uncertainty Is compounded by the language in the joint explanatory statement of the conferees which
refers to "any :case where a permit for discharge has been ~pplled for but final administrative disposition has not been made ...
(Emphasi-s added~
In view of 'the fac't that the Federal Government's action a-gainst Reserve Mining is
predicated in part on a violation of the Refuse Act of 1899, I would appreciate it if you
could advise me a.s to what effect section
402(k), or any other section, of S. 2770 will
have on the pending court action against
Reserve Ml.nLng.
Since the Conference Report on S. 2770 is
likely to be brGU.ght up for consideration in
the Senate Wednesday or Thursday of next
week, I hope you wiJJl be able to provide a
response before that time.

With best wishes and warm personal regards.
.Sincerely,
ROBERT P. GRIFFIN,
U.S. Senator.

U.S. ENVIRONMENTAL
PROTECTION AGENCY,
Washington, D.O., October 2, 1972.

Bon. ROBERT P. GRIFFIN,
U.S. Senate,
Washington, D.O.

DEAR SENATOR GRIFFIN: This is in response
to your letter of September 29, 1972, to Mr.
Ruckelshaus wherein you voice concern
about the apparent ambiguity in certain provisions of S. 2770 relating t<,> the litigation
of pending actions.
Section 402(k), as you note, provides that
"until December 31, 1974, in any case where a
permit has been applied for pursuant to this
section, but final administrative disposition
of such application has not been made, such
discharge shall not be a violation of (1)
section 301, 306, or 402 of the Act, or (2)
section 13 of the Act of March 3, 1899. . . .".
(Emphasis supplied)
Your concern is that the word "case" can
be construed to render moot all pending litigation. It is my opinion that it is most unlikely that the language contemplates such
a result, or that a court would so interpret
the statute. For it is reasonable to conclude
that the courts will not interpret any legislation to · deprive them of jurisdiction of
pending litigation in the absence of clear and
explicit language. There is no such clear and
explicit language to this effect in the pending bill.
In addition, the Savings Provision of the
bill provides that "No suit, action or other
proceeding lawfully commenced . . • shall
abate .b y reason of the taking effect of the
amendment made by section 2 of this Act".
This is a clear reservation of jurisdiction in
the courts over pending litigation. Furthermore it should be noted that the Savings
Provision in referring to pending litigation
uses the words "suit" and "action". It does
not use the word "case". Hence, it is certainly arguable, at least, that Congress, in
using the word "case", in its context in Section 402(k), was not referring to legal suits
or actions but to situations where applications are filed pursuant to the Act.
In sum, it is my firm opinion that any
motion to dismiss an actior:. because of the
possible ambiguity contained in Section
402(k) will be defeated. In any event, you
may rest assured that this Agency will expect the Department of Justice to contest
vigorously any such motion, should it be
made.
Sincerely,
JoHN R. QuARLES, Jr.,
Assistant Administrator tor
ment and General Counsel.

Enforce-

Mr. GRIFFIN. I wonder if I might q,ddress my question to the distinguished
manager of the bill on this point.
Mr. MUSKIE. Yes, indeed. I appreciate
having this point raised by the Senator
from Michigan. I wish to put my answer
in this form.
Section 4(a) of the conference report
is an identical provision to that which
apJl)eared in the House bill.
·s ection 402(k) of the conference report is similar, although not identical, to
section 402 <D of tlle House bill.
No question has even been raised up to
this point as to the relationship of these
two sections. The gentleman's question
is the first indication that anyone has
ever considered that there was an ambiguity in the two provisions.
.Section ·4 provides and I quote the !rE'levant words pertaining to the Refuse Act:
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No suit, action, or other proceeding lawfully commenced by or ags.inst the Administrator or any other officer or employee of
the United States in his official capacity ...
shall abate by reason of the taking effect of
the amendment made by section 2 of this
Act.

Without any question it was the intent
of the conferees that this provision include enforcement actions brought under
the Refuse Act, the Federal Wa~er Pollution Control Act, and any other acts
of Congress.
I hope and trust that nothing said on
this floor or elsewhere would lead anyone to believe that section 4 is anything
,but totally clear as to its meaning and
intent.
Mr. GRIFFIN. I thank the manager of
the bill. Certainly that does clarify the
meaning as to the intent o~ the conferees,
and it would clearly indicate that the suit
now pending against the Reserve Mining
Co. under the Refuse Act would not be
affected by this bill.
Mr. MUSKIE. That is my belief.
Mr. GRIFFIN. I thank the Senator.
Mr. COOPER. Mr. President, how much
time do I have left?
The PRESIDING OFFICER. There are
20 minutes remaining in total time.
Mr. COOPER. The Senator from Maryland wants to ask a question of the Senator from Maine. I yield 2 minutes for
that purpose.
Mr. BEALL. Mr. President, I would like
to ask the distir~guished chairman of the
subcommittee, the Senator from Maine, a
question. As he remembers, it was my
privilege to serve during three-quarters
of the markup on the bill, and I appreciate the hard work and dedication that
went into bringing this bill to the floor.
During the discussi-o n of the bill, we were
concerned about regional sewage treatment plants, and I offered an amendment
in the subcommittee, which was accepted
in the subcommittee. and later by the
full committee, and later carried in the
Senate.
Is it true that the discretionary fund
of $200 million that had been allowed the
Director of EPA would be devoted to the
Federal portion of regional sewage
plants, so that the total cost of them
would not have to be borne t>y a State
and a State would not have to use all of
its Federal portion for one project?
I have in mind Blue Plains, which is of
grave concern in this area, '! lecause if the
Blue Plains plant were to be completed,
Maryland would have to spend all of its
Federal money for that one project L-nd
would not be able to pay for any other
sewage plants.
I am wondering, since the conferees
did not agree to that particular matter,
how the subject matter is covered in the
bill now.
Mr. MUSKIE. May I say the conferees
on both sides were in support of the
Blue Plains project and undertook to
take care of it by the language which is
found on page 114 of the conference report. May I read it?
The conferees determined that ut111zation
of a "needs" formula. would eliminate any
need for special allocation for an advanced
waste treatment project or other special
cases. Projects sueh 'as th-e Blue Plains Regional Treatment Works in the District of
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Columbia will receive adequate and timely
funds under this provision so long as adequate funds are released for obligation.

The PRESIDING OFFICER. The Senator's time has expired.
Mr. COOPER. Mr. President, I yield
the Senator 1 more minute.
Mr. MUSKIE. In other words, if adequate funds are released for the total
program, there should be adequate funds
for Blue Plains.
Mr. BEALL. This will not penalize the
State and the political subdivisions involved?
Mr. MUSKIE. The Senator is correct.
Mr. COOPER. Mr. President, I yield
4 minutes to the Senator from New York
(Mr. BUCKLEY) .
Mr. BUCKLEY. I thank my colleague
from Kentucky.
Mr. President, I, too, have been a member of the subcommittee and have
worked as hard as I could on this legislation. I do want to commend all concerned for their dedication. I do feel,
however, that certain aspects are unfortunate. I believe the bill is more expensive than is needed to do the job, because with the rise in the Federal share,
I think exper~ence shows that something
less than 75 percent could have mobilized
the same volume of dollars to do the job
without placing such extra burdens on
the Federal Treasury. But I rise at this
time because I am tremendously concerned over the insertion in the bill of a
totally novel provision which appeared
nowhere in ~ither the Senate or House
version. I refer to section 511(c) (1),
which grants broad exemptions from
the requirement of the National Environmental Policy Act under the new water
legislation.
It is regrettable that we must make a
decision on such a complex legislation in
so short a time; especially as in one respect we are being asked to ratify a provision which has no basis in either the
Senate or House versions. This is the
language in section 511 (c) (1) which
grants a broad exemption from the requh·ements of the National Environmental Policy Act for actions taken by the
administration under the new water legislation.
This exemption was no doubt prompted in large part by concern over the
substantial backlog in applications tor
discharge permits under the Refuse Act.
Under recent judicial decisions, these
applications, in the absence of a legislative exemption, would have been subject to the procedural requirements of
the National Environmental Policy Act.
But the exemption goes well beyond facilitating the issuance of the backlog of
permits on existing facilities; it would
also exempt from the sectior. 102(2) (C)
requirement of NEP A the quite different
activity involved in establishing general
standards and guidelines relating to the
broadest range of water quality matters.
Just how broad this exemption is can
be seen from consideration of a few of
the EPA activities which under section
511 (c) (1) as written, will not be subject
to the formal NEPA section 102(2) (C)
impact statement.
(1) No NEPA impact statement would be

required for EPA approval of regional water
quality management plans, even though
under EPA's current procedures environmental impact statements are prepared for
such plans. (See Subpart E; EPA Procedures
for Implementation of the National Environmental Policy Act.) The rationale for preserving the status quo with respect to preparation of statements on some EPA actions
(waste water treatment projects), while removing the requirement as presently interpreted on other activities (water quality
management plans) is not clear.
(2) While discharge permits for new sources will still be subject to section 102(2) (C)
of NEPA, the much more significant setting
of new source performance standards (upon
which the permits would be based) apparently would not require a NEPA impact
statement under the language of the exemption. This leads to the rather anomalous
situation of requiring an impact statement
on discharge permits, based on performance
standards which have not been the subject
of examination in an impact statement and
which, under section 5ll(c) (2), would not
be subject to reexamination in the context
of issuing the permit. Thus, 'under section
511 (c) (2) the only issue left for exploration
in the impact statement in such cases would
apparently be non-water quality considerations.
(3) No NEPA section 102(2) (C) impact
statement would be required· for the establishment of the "best practicable treatment"
and "best available treatment" standards for
categories of waste-discharging facilities, for
which the NEPA-type comment process and
analysis of alternatives would seem particularly useful.
(4) Similarly, the issuance of guidelines by
EPA for State control of non-point sources
of pollutants will not be subjected to analysis
in an environmental impact statement.

I object strongly to this hasty and illconsidered amendment of the National
Environmental Policy Act. Last March
the Senate Public Works Committee and
the Senate Interior Committee held joint
hearings on NEPA and we asked Mr.
Ruckelshaus about this specific matter,
namely the advisability of applying
NEPA to environmental regulatory
action. He undertook to undertake a
study on the question, the results of
which are not yet available. The sensible
course would be to get the results of this
study, have it reviewed by the appropriate committees, and take such action
as is appropriate.
The exemption presently contained in
Section 511 (c) (1) is a bad precedent.
I regret that it cannot be deleted from
the water legislation.
As I say, Mr. President, I am deeply
concerned about clause 511 (c) (2) (B).
This clause may, I understand, bar any
Federal permitting or licensing agency,
such as AEC, from imposing, as a condition precedent to the issuance of any
license or permit, any effluent limitation
other than limitations established pursuant to S. 2770.
Mr. President, at this point, I ask
unanimous consent to have printed in
the REcoRD an article from today's New
York Times entitled "Environmentalis-~s
Hail AEC Ruling on Con Ed" and an
article from today's Washington Post,
entitled ''AEC Orders Con Ed To Halt
Thermal Pollution of River."
There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:
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[From the New York Times, Oct. 4, 1972]
ENVIRONMENTALISTS HAIL
CON ED

AEC

R~ING ON

(By David Bird)
Environmentalists, who generally have
been critical of the Atomic Energy Commission, were openly praising it yesterday for
the decision to ask Consolidated Edison to
add an expensive cooling system to its nuclear plant to protect fish life in the Hudson
River.
"It's unprecedented for the A.E.C. to order
a utility to do something that it doesn't
want to do," said Angus Macbeth, attorney
for the Hudson River Fishermen's Association, which has been opposing the original
design of the plant on the Hudson River at
Indian Point on the ground that it would
kill much of the river's fish.
A spokesman for the A.E.C. said it was the
first time the agency had said a utility must
modify its cooling system to protect the environment.
The original design called for a "oncethorough" system, which draws water from
a lake or river, passes it through the cooling
system once and then dumps it back where
it came from, heated.
The staff report, issued in Washington on
Monday, still must be approved by the A.E.C.
licensing board, which has been conducting
hearings on the nuclear plant. The plant is
virtually complete but has not yet received
a license.
The report said Con Edison should be required to submit a plan for a self-contained,
or closed-cycle, cooling system by July 1. It
would have to be installed by Jan. 1, 1978.
Licensing hearings are expected to resume
next month or in December. But environmentalists are already counting the A.E.C.
staff report a solid victory that could set a
precedent.
With a once-through system, the nuclear
plant would suck some 2,650 cubic feet of
water from the river every second and the
Fishermen's Association said this would kill
much of the river's fish by heating and battering them.
Con Edison has argued that the fish kill
would be minimal and that any other system than the "once-through" method would
be prohibitively expensive.
MILLIONS ARE INVOLVED

A Con Edison spokesman said that provid-

ing a self-contained cooling system for the
plant that was now awaiting a license would
add up to $97-million to the plant's $200million cost.
But that could be only the beginning. ~e
A.E.C. staff report dealt in detail only w1tll
the plant called Indian Point No. 2, which
is now under consideration. The report ~.aid,
however, that it was reasonable to expect
that the same requirements would be placed
on the Indian Point No. 1 plant, which has
been in operation for 10 years, and on Indian
Point No. 3 which Con Edison is adding to
that generating complex 25 miles north of
New York City.
Con Edison had no estimate on ho" much
more it would cost to equip its other plants
with self-contained cooling systems.
USUAL SYSTEM DESCRmED

Usually self-contained cooling systems are
giant cylindrical towers, or chimneys, where
the water is allowed to cool in a draft of
air and then returned to the plant to be used
over and over again.
While generally pleased with the A.E.C.
report, Mr. Macbeth said that when the
hearings resume he expects to press for
speeding up the schedule to require the
plant be ready by 1977.
Rod Vandivert, environmental consultant
to the Scenic Hudson Preservation Conference, said the A.E.C. staff's reasoning should
apply just as well to Con Edison's pumped-
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storage plant at Storm King, which would
pump Hudson River water up to a mountaintop reservoir to be tapped to power generators during times of peak demand.
[From the Washington Post, Oct. 3, 1972]
AEC ORDERS CoN ED To HALT THERMAL
POLLUTION OF RIVER
(By Thomas O'Toole)
The Atomic Energy Commission yesterday
told Consolidated Edison Co. it must stop
removing large volumes of water from the
Hudson River to cool its two atomic power
plants at Indian Point, N.Y. It was the first
time the AEC has acted to regulate the way
a power plant is cooled.
In a move sure to have far-reaching legal,
environmental and financial implications,
the AEC told Con Ed it must install a "closed
cycle" cooling system at Indian Point, which
could cost Con Ed as much as $150 million to
build and another $75 million to operate
over the plant's 30-year lifetime.
The AEC gave Con Ed until 1978 to have
the closed cycle cooling system in operation,
partly because the power crisis is so critical
in New York and partly because the nuclear
plants at Indian Point give Con Ed a chance
to close older plants that are polluting the
air in New York City.
The AEC moved against Con Ed because
it- felt that continued operation of Indian
Point's present cooling system would kill the
entire striped bass population in the waters
around New York, since the fish spawn in
the Hudson River right at Indian Point.
At present, the two nuclear power plants at
Indian Point draw more than 1.1 million
gallons of water a minute out of the Hudson
· River, pulling in thousands of fingerlings
and fish la.r vae with it. A third nuclear plant
at Indian Point will raise the intake to almost 2 million gallons a ll_linute, which the
AEC feared would be disastrous not only to
the striped bass but to other fish in the Hudson.
What the AEC wants Con Ed to do is to install giant cooling chimneys at Indian Point,
chimneys that recycle the water taken from
the river through the plant so that the water
can be used over and over again.
Without the cooling chimneys, the water
is dumped back into the river 20 degrees
warmer than it was when taken from the
river. This heat not only means a continuous
use of river water for cooling, it also threatens the river itself.
The AEC figures that Con Ed will need
at Indian Point at least two cooling chimneys, each 400 feet high. The chimneys could
cost as much as $75 million each and an
estimated $1 million a year to operate.
The move against Con Ed is the first time
the AEC has acted to regulate what might
be called a "non-nuclear" activity in an
atomic power plant. The move is a direct result of an action last year by a federal appeals court, which told the AEC in the Calvert Cliffs, Md., case it had to regulate discharge of heated water into rivers, lakes and
streams.
The AEC has given Con Ed a year to come
up with a cooling plan, but fully expects the
company to challenge the move in court.
"The question of legality is likely to be
raised again," a source said, "just to see how
far AEC authority extends."

Mr. BUCKLEY. Mr. President, the articles document an important environmental policy decision. For the first time
the AEC had said to a utility that it must
add an expensive "closed cycle" cooling
system to its second nuclear plant at Indian Point, N.Y., to protect fish life in
the Hudson River.
It appears to me that environmental
decisions of this type are barred by
clause 511 (c) (2) <B) of the conference

report on S. 2770. This appears to be an
"effluent limitation" which is a "condition precedent" to a license. I would
like to ask the Senator from Maine if I
am correct in my understanding that
environmentalists will be barred from intervening in AEC licensing procedures
in order to obtain tougher effluent limitations-perhaps to protect vretlands,
wildlife refuges, and so forth-than the
limitations prescribed by the standards
of the EPA-run water quality program?
Am I correct in assuming that environmentalists and citizens groups particularly concerned about the effects of water pollution at, for instance, the sites
of proposed industrial powerplants are
entirely at the mercy of EPA and the
general, nationwide standards it has set?
Mr. MUSKIE. Mr. President, I am not
sure I heard clearly all of the Senator's question, but if I may try to state
it, the Senator is asking whether EPA,
in its authority to set effluent limitations
controls with respect to the subject matter which the Senator has raised, can set
. those limitations and whether the AEC
has to accept them. The answer is yes.
Mr. BUCKLEY. The AEC is precluded
· from setting higher standards than those
imposed by EPA.
Mr. MUSKIE. Does the Senator mean
more rigorous from an environmental
~ standpoint? I must say that such an action by AEC is not a possibility that oc. curred to the conferees. It has not occurred to me in my expe1ience over the
years. We considered that this kind of
authority should be in EPA and not in
AEC, and in order to put the authority
there, we put it in this act, and that
is where it is.
Mr. BUCKLEY. Is it not the intention
of the conference committee to exclude
the right of other regulatory bodies to
impose more stringent environmental
conditions on discharges?
Mr. MUSKIE. Again I must say yes,
we gave the authority to EPA. The whole
concept of EPA is that environmental
considerations are to be determined in
one place by an agency whose sole mission is protection of the environment. It
did not occur to us that AEC might be
more conscientious in this respect than
EPA, so we have given EPA the total
authority on the assumption that the
risk from AEC was not of the nature described by the Senator but, rather, the
opposite, as history demonstrates.
If AEC develops a stringent environmental conscience, and I think it is developing a more stringent environmental conscience than EPA, then we can
consider whether or not AEC ought not
to have new authority.
Mr. BUCKLEY. Apparently that conscience has been developed, according to
what is stated in this morning's newspapers.
Mr. MUSKIE. I do not think I would
lend that too much credence.
Mr. BUCKLEY. I just want to reiterate the point here that action on this
bill will preclud~ · the right of other
agencies to insist on other standards, or
the rights of in-depth environmental
groups to go to court and insist that the
AEC maintain standards more stringent
than those employed by the EPA, which
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under ~his legislation is not required to
file an environmental impact statement;
is-· that correct?
Mr. MUSKIE. I think I have answered
the question. Yes; that is correct.
Mr. BUCKLEY. I thank the Senator.
Mr. COOPER. I yield 3 minutes to the
Senator from Washington.
Mr. JACKSON. Mr. President, I have
certain basic questions concerning the
policy reflected in section 511 (c) . I would
like to determine, to the extent that we
can clarify it, the intent of tha section of he conference report.
Therefore, I would like to address some
questions to the manager of the report.
First, how broad is the exemption proposed for EPA in section 51Hc) (1)? Does
the exemption cover only section 102 (2)
(C) and the requirement for preparing
environmental impact statements? I am
referring, of course, to the National Environmental Policy Act. Is it clear that
EPA would be subject to · all other requirem~nts of NEPA except section 102
(2) (C)?
Mr. MUSKIE. Mr. President, may i
say first to the Senator, to prefa.ce my
answer to the question, and in response
to something the Senator from New York
has said on the same subject, that in
my judgment it ·was clearly intended at
the time Congress enacted NEPA that
environmental regulatory agencies such
a.; those authorized by the Federal Water Pollution Control Act and the Clean
. Air Act would not be subject to NEPA's
provisions. The Senator and I had discussions on this point, and it was clearly understood, from the colloquies in the
CONGRESSIONAL RECORD on the SUbject it
is clear, that it was the intention of
NEPA to put mission-oriented agencies,
not the environmental enhancement
agencies, under an environmental stricture and that the environmental enhancement or improvement agencies
such as the Federal Water Pollution
Control Administration and the Clean
Air Act would not be subject to NEPA's
provisions.
So the effect of the language to which
the Senator has referred is to breach
that understanding, and to bring activities of the Administrator which would
not be under NEPA in terms of that history under NEPA.
So let me answer the Senator's question.
Because the language of 511 (c) (1)
speaks of "major Federal actions significantly affecting the quality of the human environment"-a phrase which
only appears in section 102(2) (C) of
NEPA-some will argue that the conferees intended to limit their attention
to section 102(2) (C) and that all of the
other provisions are therefore meant to
be applicable to actions of the Administrator. I address myself to those who
would grasp at this slender straw. The
term "major Federal action" and NEPA
are synonomous in the minds of the conferees. It is the clear intent of conferees
of both Houses-it was certainly the
clear intent of the conferees when this
provision was unanimously adoptedthat all of the provisions of NEPA should
apply to the making of grants under section 201 and the granting of a permit
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under section 402 for a new source and ber 2, 1971, which was not in the water
that none of the provisions of NEPA quality bill passed in the House, and which
was not, in my view, properly before the Conwould apply to any other action of the ference
Committee.
Administrator.
Mr. President, I presume that one of the
At page 149 of Report No. 92-1236, in purposes the House and Senate Public Works
the joint statement of managers on the Committees had in mind in adopting Section
part of the House and the Senate, we 511 (c) of the Conference Report was to reverse the effect of the Circuit Court of Apstate:
I! the actions of the Administrator were peals decision in the Calvert Cliffs case and
subject to the requirements of NEPA, ad- other cases insofar as those decisions of the
ministration of the Act would be greatly Federal· Court affirmatively applied the requirements of Section 102(2) (C) to the Enimpeded.
vironmental Protection Agency.
We do not say "one of the requirements
Members of the Senate should be aware
of NEPA." We do not say "some of the' that portions of the legislative history of the
requirements of NEPA." We say "there- National Environmental Policy Act do rea general understanding between myquirements of NEPA." That is what we flect
self and the junior Senator from Maine~ that
said, and that is what we meant.
the adoption of NEPA would not change the
May I say in addition, to cover both statutory
mandate under which EPA and oththe Senator's question and that of the er environmental agencies operate. This legSenator from New York, why did we do islative history was, as I recall, made in reit? We did it because we have written sponse to concerns expressed by the Senator
into the procedures for cleaning up the from Maine that the provisions of Section
water deadlines geared to the time re- 102(2) (C) and Section 103 might in some
quired for the procedures of the way set new standards or new requirements
for the Air and Water Quality programs. This
administrator.
not the intent of the Act. Section 102
Now, if we were to impose, on top of was
(2) (C) establishes procedural requirements
those procedures, additional ad hoc re- that apply to the decisionmaking process for
quirements that might be established by all major Federal decisions that could have
the administration of NEPA, the dead- an adverse environmental impact. It is not
lines would go out the window, because in a substantive standard and I, therefore,
effect what we would be doing is giving agreed that the adoption of NEPA would not
Industrial polluters another forum after change the substantive mandate for proadministered by EPA. Subsequent to
they have taken their run at the pro- grams
this legislative history and the enactment of
cedures and policies of the administrator. NEPA
into law January 1, 1970, the guideThis is why, of course, I was so con- lines promulgated by the Council on Envicerned at the time we enacted the NEPA ronmental Quality, the regulations of some
legislation that environmental improve- Federal agencies, and a number of major
.ment agencies would not be subject to it. Federal Court decisions have construed NEPA
Now we have made an exception that to require the application of the Section 102
brings two environmental improvement (2) (C) procedural requirement for the prepof an environmental impact stateactivities under NEPA, and that is an aration
ment to any major Federal action undertaken
exception that expands and does not re- by
EPA and other Federal agencies whose
strict the authority of NEPA.
mandate involves the promotion of environThe PRESIDING OFFICER. The Sen- mental quality objectives.
ator's time has expired.
The action of CEQ and the subsequent deMr. JACKSON. Mr. President, 1. cisions of the Federal Courts were in my view
contrary
in some respects to NEPA's legislamore minute.
Mr. COOPER. Mr. President, how tive history. In all candor, however, I must
acknowledge that the legislative history is
much time remains?
with respect to both the scope
The PRESIDING OFFICER. The time ambiguous
of the exemption sought to be established
of the Senator from Maine has expired. for
EPA and the policy objectives sought to
The Senator from Kentucky has 6 be achieved by the exemption.
minutes.
In view of the Court's action and the presMr. COOPER. I promised 3 minutes to ent construction being given to NEPA by
the Senator from Wisconsin (Mr. the judiciary and CEQ, I believe that the
Congress is now faced with the issues of
NELSON).
Mr. JACKSON. Could I have 1 whether: (1) Any proper public purpose is
served by granting to the Environmental
minute?
Protection Agency a major exemption from
Mr. COOPER. Yes.
the requirements of Section 102(2) (C) which
Mr. JACKSON. Mr. President. in view is not enjoyed by any other Federal agency;
of the limitation on time, I ask unani- and (2) If any exemption is warranted, the
mous consent to have printed in the nature, class and types of activities and pro ..
grams the exemption should cover.
RECORD certain prepared statements and
Mr. President, after having had an opporquestions dealing with section 511 (c) of
tunity to review the application of Section
the conference report.
(C) of NEPA to the many activities
The PRESIDING OFFICER. Without 102(2)
and programs conducted by all o"f the Federal
objection, it is so ordered.
agencies, it is my firm judgment that no exSTATEMENT BY SENATOR JACKSON
emptions should be granted to any Federal
I am concerned about the precedent and agency where the action proposed is a "major
the policy proposed in Subsection 511 (c) of Federal action significantly affecting the
the Conference Report on the Federal Water quality of the human environment."
Pollution Control Act Amendments of 1972.
Requiring Federal agencies to examine in
I am concerned because the policy proposed a rigorous fashion the alternatives to procreates a troublesome precedent which may posed decisions has, in my view, greatly impave the way for effectively disarming the proved the quality of government. It has
Nation's most important, long-range envi- mandated a "balancing process" and a weighronmental law: the National Environmental ing of alternatives in which all legitimate
Policy Act of 1969 (Public Law 91-190).
interests and values receive fair and proper
The Senate is being asked to vote on a consideration. Section 102(2) (C) has also
conference report which contains in Subsec- opened the processes of Federal decisionmaktion 611 (c) a new provision which was not ing to the scrutiny of Congress and the
1n the measure the Senate passed on Novem- American public. Insuring that any Federal
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agency p~·oposing a major Federal action consult with and obtain the comments of other
Federal agencies having special expertise on
the subject involved goes far toward improving the quality of Federal decisions. This
consultation procedure guarantees that single-purpose, mission-oriented objectives do
not have unintended and unaniticipated consequences far beyond the intent of the agency
proposing the action under consideration.
For these and many other reasons, I feel
it is important that the Senate consider and
fully understand the scope, nature and content of what is being proposed 1n connection
with the adoption of the Conference Report
and Section 511 (c) .
I call zp.y colleagues' attention to subsection 511(c) of S. 2770. Clause (1) of this
remarkable subsection exempts entirely the
Environmental Protection Agency (EPA)
from complying with the section 102(2) (C)
environmental impact statement requirements of NEPA for all-I emphasize allactivities under the water quality bill except
for the issuance of discharge permits for
new sources and sewage treatment construction grants.
Activities which may be exempted by
Clause (1) include the promulgation of newsource performance standards, the establishment of "best available treatment" and
"best practicable treatment" standards, issuance of guidelines for State control of nonpoint sources of pollutants, and approval of
regional water quality management plans
and State permit plans. Clause (2) states
that nothing in NEPA is to be deemed (1)
as authorizing any Federal agency authorized to license or permit the conduct of any
activity which may result in a discharge
into the navigable waters to review any effluent limitation or other requirement established pursuant to S. 2770 or the adequacy
of any certification pursuant to section 401
that a discharge complies with the requirements of S. 2770, and (2) as authorizing any
Federal agency to impose any effiuent limitation different from effiuent limitations established pursuant to S. 2770.
Subsection 511(c) (2) is a rewording of the
so-called "Baker Amendment", formerly section 511(d) of the Senate bill. The Baker
Amendment was devised to clarify the relationship of State or EPA certification under
the Federal Water Pollution Control Act with
the NEPA-mandated balancing judgment of
environmental costs versus economic and
technical benefits made by Federal licensing
or permitting agencies. Its modest purpose
was to clarify the nature of that relationship
in accord with the original legislative intent
at the time of NEPA's passage, not with the
very different definition given to that relationship by the U.S. Court of Appeals for
the District of Columbia in Calvert Cliffs Coordinating Committee v. AEC, 449 F. 2d 1109
(D.C. Cir. 1971) and by the Council on Environmental Quality in its guidelines to implement NEPA.
I am concerned that this revision of the
Baker Amendment is intended to place
greater restrictions on the ability of Federal
permitting and licensing agencies to perform their NEP A responsibilities than did
the original amendment to the Senate bill.
In commenting on his amendment in this
Chamber, Mr. Baker stated, "My amendment
should not in any way be construed to mean
that water quality considerations do not
play a role in [the NEPA] 'balancing judgment' [required of Federal permitting and
licensing agencies). On the contrary, where
pertinent, water quality considerations must
be considered by any agency when it decides,
under the . NEPA mandate, whether it 1s in
the public interest to grant a license or permit and, it so, under what conditions and
stipulations." (Congressional Record, pt. so,
vol. 117, p. 38857) However, I question
whether under the new subsection 511 (c) (2)
water quality considerations can, tn fact, be
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reviewed in the NEPA "balancing judgment."
Absent the major factor of water quality, the
102(2) (C) impact statement "balancing"
and "weighing of alternatives" analyses are
rendered useless as policymaking or decisionmaking tools. I hope to receive clarification
on this point from the Senate managers of
the S. 2770 conference report.
I am particularly concerned about clause
511 (c) (2) (B). This clause bars any Federal
permitting or licensing agency, such as AEC,
from imposing, as a condition precedent to
the issuance of any license or permit, any
effluent limitation other than such limitation established pursuant to S. 2770.
Articles in today's Washington Post and
New York Times document an important environmental policy decision. According to the
articles, the AEC required Consolidated Edison to add an expensive "closed cycle" cooling system to its second nuclear plant at
Indian Point, New York, to protect fish life
in the Hudson River. This requirement was
a part of a prelicensing staff report.
It appears to me that environmental victories of this type are barred by clause
511 (c) ( 2) (B) of the conference report on
S. 2770. This appears to be an "effluent limitation" which is a "condition precedent" to
a license. Therefore, I read 511(c) (2) (B) as
prohibiting the AEC-Indian Point action. It
is my worry that 51l(c) (2) (B) will bar environmentalists from ever intervening in
AEC licensing procedures in order to obtain
tougher effluent limitations-perhaps to protect wetlands, wildlife refuges, etc.-than
the limitations prescribed by the standards
of the EPA-run water quality program. Am
I correct in assuming that environmentalists
and citizens groups particularly concerned
about the effects of water pollution at, for
instance, the sites of certain proposed nuclear powerplants are entirely at the mercy
of EPA and the general, nationwide stand·ards it has set?
Of far greater importance, however, is the
·sweeping new language contained in sub-section 51l(c) (1). Under this subsection, except for new-source permits and construction grants, all actions of EPA are exempted
from compliance in any manner whatsoever
with the NEPA Section 102 (2) (C) environmental impact statement requirement.
· The operating philosophy behind this
sweeping exemption appears to be that environmental control programs should be free
of environmental law requirements. On page
149 of the conference report this rationale
is made all too evident. We find the statement, "The sole purpose of the Act is the
enhancement . of environmental quality;''
This is followed on the same page by the
statement, "If the actions of the Administrator under this Act were subject to the requirements of NEPA, administration of the
Act would be greately impeded."
One could certainly take issue With this
conclusion, but the real point to be made
is why environmental control programs
should be exempt from the constraints of
environmental laws? Do we exempt civil
rights programs from anti-discrimination requirements? Are labor programs exempted
from minimum wage and child labor laws?
Are law enforcement officers free to disobey
criminal laws?
In short, the question is, "Who shall police
the police?" EPA should certainly be required
to undertake the same open, balancing decisionmaking which NEPA has required of other agencies. Decisions, reversals, and new decisions by EPA in the fields of auto emissions,
phosphates, and pesticides reinforce the critical need for this type of decisionmaking by
all Federal agencies.
The National Wildlife Federation in its
September 22, 1972, Conservation Report, further criticized the 511(c) exemptions and the
rationale of EPA's environmental purity:
"It cannot be assumed that EPA will always be the good guy. Since EPA was formed,
they h~ve done an admirable job and they
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are continuing to do so, at least fo1· the pres- the reasons why the conferees felt an exent. However, it cannot be forgotten that pansion of the Baker Amendment was necEPA is a regulatory agency and in the past in essary. I must say I find the application of
Washington almost all regulatory agencies this amendment to be confusing in anumhave eventually come under the control · of ber of cases. Let me give a few examples:
those that they are charged with regulating.
(1) No environmental impact statement
Everyone hopes that this will not occur but, analyses would be required for EPA approval
if it does, the exemptions granted in the of regional water quality management plans,
water bill could prove disastrous for the en- even though environmental impact statevironment.
ments are prepared for such plans under
"The most important thing that NEPA does EPA's existing procedures (Subpart E, EPA
is require that decisions affecting the en- Procedures for Implementation of the Navironment be made more or less in public tional Environmental Policy Act). I believe
rather than behind closed doors. These ex- a discussion is in order on the reasons for
emptions would take the decisionmaking and preserving the existing duty to prepare statestandard setting processes out of public view. ments on some EPA actions such as waste
In fact, the decisionmaking authority would water treatment projects, while removing the
probably be taken away from EPA and lodged requirements on other. activities, such as the
with the Office of Management and Budget water quality management plans.
( OMB) under their Quality of Life Reviews
(2) Discharge permits for new sources
. . . behind closed doors."
would still be subject to section 102(2) (C)
I suspect that the chief incentive for ex- of NEPA. Yet, the far more significant acempting environmental control programs is, tivity-the setting of new-source performas the conference report suggests, that to ap- ance standards upon which the discharge
ply NEPA to these programs would be to in- permits would be based-apparently would
crease their administrative burden. I question be exempted from the required NEPA "balwhether the application of the exemption to ancing judgment." This creates the anamo"one-shot" activities such as promulgation lous situation of requiring an impact stateof new-source performance standards, the ment on discharge permits which are to be
establishment of treatment standards, is- based on performance standards which themsuance of guidelines for State control of non- selves will not be the subject of an impact
point sources of pollutants, and approval of statement and which, under section 51l(c)
regional water quality management plans and (2), would not be subject to any reexaminaState permit plans will reduce administrative tion in the context of issuing the permit.
work to such an extent as to justify this rea- Therefore, under section 511 (c) (2), the imson for an exemption. But beyond this, I find pact statement is limited to the review of
this same concern over the potential ad- only the non-water quality considerations.
ministrative burdens of NEPA shared by all
(3) I am not certain of the breadth of
other Federal agencies and officials involved this exemption. One of the two exceptions
in most other Federal programs. Many other to the 511 (c) ( 1) exemption is new-source
worthwhile programs-social programs, hous- permits. However, I am confused as to
ing programs, recreation programs-also whether, upon the publication of regulations
would dearly love to shrug off legislative under S. 2770, should such regulations remandates which may require additional ad- quire any new construction or alterations in
ministrative work. To exempt important Fed- equipment, plant, or operation, all new per;.
·eral programs from essential legislative man- mits would be considered permits for "new
dates simply because they increase the ad;. ~ources." If this is true, the exemption is
ministrative burden of such programs is not limited.
good public policy.
(4) On the other hand, I believe the exA second concern over this wide exemption emption is made virtually unlimited through
relates to its possible use as a precedent for another means. No envti"onmental Impact
further exemptions. The rationale for the statement apparently would be requued for
511(c) exemption would make it equally ap- EPA approval of State permit plans. Yet,
plicable to all other environmental programs. once approved, the~e plap..s would all<;>w the
However, what one agency or one Congress State to issue permits--presumably even tor
may regard as an environmental program, the new .source discharges-without further Fednext may not. Are we to apply such a wide- eral review, including NEPA review. Thereranging exemption on the basis of the mo- fore, even one of the two exceptions to the
mentary definition of what is an "environ- exemptions-new source permits-can be
mental program?"
folded into the exemption through the ap.:.
Rationales for legislation tend to mutate proval of State plans.
or lapse into extinction rather more quickly
(5) N:o NEPA analysis would be required
than do the legislation's precedential values. for the establishment of the "best practicabl~
Again, I quote the Conservation Report:
treatment" and "best available treatment"
"(Subsection 511(c) (1)] sets a bad prece- standards for categories· of waste discharging
dent for other federal · agencies, such as the facilities. And yet the 102(2) (C) impact
Corps of Engineers, the Federal Highway Ad- statement with its "balancing" and "weighministration (FHA), etc., who are also seek- ing of alternatives" analyses is particularly
ing to have their activities exempted from appropriate for such standard setting. I am
EPA. During the spring environmentals at a loss to understand why these standards
fought to have two bills (H.R. 13752 and H.R. are exempted.
14103) , which would have granted exemp(6) Similarly, the issuance of guidelines
tions from NEPA, defeated. Their victory in by EPA for State control of non-point sources
stopping those two bills has now been wiped of pollutants would not be the subject of
out in the water pollution bill. It is also a an impact statement. Again, such guidelines
bad precedent that the exemptions to NEPA are particularly appropriate subjects for entee rather than the committees under which vironmental impact statements.
were granted by the Public Works Co:nu:llitI am particularly concerned about the aptee rather than the committees under which parent view of the Senator from Maine that
NEPA was enacted, namely, the Senate In- the 511(c) exemption from NEPA is, in fact,
terior and Insular Affairs Committee and the an exemption from all of the major proHouse Merchant Marine and Fisheries Com- visions of NEPA. On its face, as wide as the
mittee.''
511 (c) exemption is, it is still clearly limited
I would certainly welcome responses from to the 102(2) (C) environmental impact
the manager of this Conference Report on statement of NEPA. The words "major Fedthe general questions of advisability of ex- eral actions" are found only in clause 102
empting environmental programs from NEPA (2) (C) and the effect of those words is
and of the possible precedent being estab- limited only to clause 102(2) (C). Therefore,
lished here. However, these questions can- the 511 (c) ( 1) exemption applies only to the
not be resolved on the floor today. What requirement of an environmental impact
would be useful, is a more detailed descrip- statement. Furthermore, 511 (c) (2) does not
tion of how 511 (c) would operate and of touch upon NEPA's requirements vis-a-vis
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the Environmental Protection Agency or s.
2770's water quality programs at all, but
only upon how NEPA applies to other agencies in their relationship to EPA and S. 2770's
programs.
There is no intent expressed in either the
Conference Report or the managers statement to use S. 2770 as a vehicle for exempting
other Federal permitting and regulating
agencies from NEPA's requirement.
Should the conferees wish S. 2770 to be
exempt from all the NEPA requirements, they
should support such an amendment when
the legislation first comes before the Senate
and the House-at a time when all members
have an opportunity to do more than vote
up or down a conference report. A back-door
attempt at legislation through last minute
speeches on the floor of the Senate is not
the proper conduct of the Nation's business.
Fortunately, as Calvert Cliffs and other court
decisions have indicated, the courts will not
abide the diminution of the authority of
environmental laws through the vehicle of
floor speeches re-interpreting clear legislative
language.
I did not object to 511 (d) of S. 2770, the
original Baker Amendment, when it was first
considered in the Senate. As I understand
that amendment, it established that-contrary to a holding in the Calvert Cliffs decision-the impact statement required of AEC
and other Federal permitting or licensing
agencies did not need to include an independent evaluation of water quality alone.
These agencies could accept State or EPA
certification under the water quality laws as
conclusive on that point. However, as Senator Baker noted in the floor debate on
S. 2770, his amendment would not bar water
quality consideration in the overall balancing
of costs and benefits required in the environmental statement.
As I read the new language contained in
clause 511 (c) (2) all water quality considerations are barred from the impact statement
analyses. If this is true, this exemption not
only frees EPA from the environmental impact statement requirement (in clause 1) but
also (in clause 2) makes that requirement
useless to all other Federal permitting and
licensing agencies whose activities touch on
water quality. To have consideration of such
an important variable as water quality barred
from the balancing and alternative weighing
analyses of AEC and similar Federal licensing
agencies makes the impact statement a less
useful decisionmaking tool and useless to
the public as a means of bringing decisionmaking which affects the environment into
the open.
·
Could the manager of the Conference Report comment on the rewording and enlarging of the Baker Amendment beyond the
scope of either the Senate or House bills and
on the concerns I have expressed concerning
such a step?

Mr. JACKSON. I would just point out,
Mr. President, that the words "major
Federal action" which my good friend
from Maine has referred to are to be
found only in section 102(2) (C) of
NEPA. They do not occur in any other
place in the act.
I am particularly concerned about the
apparent interpretation given to 511 (c)
by the Senator from Maine that this
subsection embodies an exemption from
not just the NEPA 102(2) (C) impact
statement requirements but from all the
major requirements and provisions of
NEPA. On its face, as wide as the 51Hc>
exemption is, it is still clearly limited to
the 102(2) (C) requirement. The words
"major Federal actions'' are found only
1n clause 102(2) <C> and the effect of
those words is limited only to clause 102
(2) <C>. Therefore, the 511 <c> (1) ex-

emption must be construed as applying
only to the 102(2) <C> environmental impact statement requirement. Clause 511
<c> <2> does not touch upon NEPA's requirements vis-a-vis the Environmental
Protection Agency or S. 2770's water
quality program at all, but only upon
how NEPA applies to other Federal permitting and licensing agencies in their
relationship to EPA and S. 2770's programs. Certainly, this clause <B> cannot be intended to be so wide as to exempt all major Federal permitting and
licensing agencies from all the requirements of NEPA.
Should an exemption of all requirements of NEPA have been contemplated
by the conferees, it was clearly not
achieved in the language of 511 (c). I suggest that such a wide-rangin;; exemption,
if intended, should be the subject of debate when the legislation first comes before the Senate and House-at a time
when all Members have an op:rortunity
to do more than vote up or down a conference report. Fortunately, as Calvert
Cliffs and other court decisions have indicated, the courts will not abide the
diminution of the authority of environmental laws, through the vehicle of floor
speeches reinterpreting clear legislative
language.
I think there are limitations on how
far one can go in interpreting the explicit and unambiguous language of the
conference report. May I say that I
agree with the Senator that we did have
the colloquy on the Senate floor that he
referred to, and we did have that understanding. Unfortunately since that time
we have had a number of Federal decisions, including the Calvert Cliffs case. In
addition, we have had guidelines pr:omulgated by the Council on Environmental Quality and even regulations promulgated by EPA, which has abrogated our
understanding and the effect of that
colloquy.
The PRESIDING OFFICER. The Senator's time has expired.
Mr. COOPER. Mr. President, I yield 3
minutes to the Senator from Wisconsin
(Mr. NELSON).
Mr. NELSON. Mr. President, first I
want to commend the distinguished Senator from Maine for the excellent work
he has done, along with the committee
members, in preparing and negotiating
this bill through. It is a long step forward from where the committee started
a half dozen years ago.
Mr. President, on balance, the greatly
increased funding and new initiatives
such as the clean lakes drive make this
water quality measure an important forward step in the Nation's clean environment effort.
The measure authorizes $18 billion
over the next 3 fiscal years for the key
program of Federal aid for municipal
waste treatment plant construction.
As I understand it, in a response to
State complaints that earliet Federal
money commitments were not being met,
the money authorized by this legislation
could be obligated for the aid grants to
municipalities without annual action by
Congress.
Only if the President's Office of Management and Budget or the Congress
specifically directed otherwise would the
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money not be available at the levels in
the legislation, according to my understanding.
There has been considerable discussion in recent days about another provision in the bill, section 51Hc> (1), which
deals with the National Environmental
Policy Act. While · this section does
specifically authorize some exemptions
from the environmental policy act to
avoid conflict with other key environmental aims, the reach of these exemptions would appear to be narrow.
For example, while the section does
appear to mean that the Administrator's actions are not defined as "major
Federal actions" under section 102(2) (C)
of NEPA, the rest of NEPA appears to
be left intact and applicable as far as
this bill is concerned.
Is that a correct statement?
Mr. MUSKIE. I think I have answered
the point in response to Senator JACKSON.
Let me read something from the colloquy at the time NEPA was enacted.
This is Senator JACKSON's language:
Many existing agencies, such as the National Park Service, the Federal Water Pollution Control Administration, and the National Air Pollution Control Administration,
already have important responsibilities in
the area of environmental control. The provisions of section 102 as well as 103 are not
designed to result in any change in the
manner in which they carry out their environmental protection authority.

Why did we put this in? We put it in
because we wanted the water pollution
control agency to have the authority to
clean up the waters in connection with
the specific requirements set out in this
legislation.
To inject now, from the outside, other
influences, other agencies, including
EP.\, is simply to give industrial polluters
another forum to block progress toward
our objective.
I want this legislative history to be
clear on this point.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. NELSON. Mr. President, will the
Senator yield?
Mr. COOPER. I yield the Senator the
remainder of my time.
Mr. NELSON. I am glad to see this
doubly clarified. That was my understanding.
May I ask one question: Is there anything in the bill that would prohibit any
State from establishing any water quality standard higher than the standards
established under this act?
The PRESIDING OFFICER. All time ·
has expired.
Mr. NELSON. Mr. President, I ask for
1 minute, to permit the Senator from
Maine to answer.
Mr. JACKSON. Only 1 minute, because I had requested time originally
from the leadership, and I agreed to a
half hour, and I have had 4 minutes. It
does affect the committee I chair. If it
is only 1 minute, I will not object; otherwise, I shall ask unanimous consent for
time, because I have a long series of questions.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MUSKIE. I say to the Senator that
I wanted to check with the staff, to be

33712

CONGRESSION.AL RECORD- SENATE

sure I was correct that the States' rights
are fully protected.
Mr. NELSON. They may have a higher
standard?
'
Mr. MUSKIE. That is correct.
Mr. NELSON. While EPA may not be
subject to the "''impact statement" requirements that it has complained about,
its actions nevertheless, under this language, would seem to be subject to those
·important parts of the National Environmental Policy Act falling outside section
102(2) <C>. The language of section 511
(c) (1) of this bill appears to be drawn
specifically enough on that point that I
assume the oourts will restrict its applicability in this manner.
However, I would also like to point out
that section 104 of the National Environmental Policy Act requires that nothing
in sections 102 or 103Shall in any way affect. the specific statutory obligations of any Federal agency ( 1)
to comply with criteria or standards of environmental quality, (2) to coordinate or
consult with any other Federal or State
agency, or (3) to act, or refrain from acting
contingent upon the recommendations or
certification of any other Federal or State
agency.

Thus, it seems clear that NEPA could
not be used to frustrate the vital environmental purpose of this measure, which
is to clean up the Nation's waters without delay, and this is as it should be.
Mr. GRIFFIN. Mr. President, on behalf of the distinguished Senator from
Texas <Mr. ToWER) , I ask unanimous
consent that a statement by him on the
conference report on the Federal Water
Pollution. Control Act Amendments of
1972 be printed in the RECORD.
The PRESIDING OFFICER. Without
objection, it is so ordered.

the Public Works Committee will entertain such a proposal. I recognize that the
"deficient" states have a solid majority presently and. are immediately interested in getting these funds approved without further
delay, but I hope that they will be open to
the equitable legislation which I will be proposing for later consideration. I know that
this will also be of great concern to my colleague from Texas, who can help guide corrective legislation through his Committee, ·at
the appropriate time.

Mr. TUNNEY. Mr. President, during
the past 20 years we have spent nearly
$20 billion in public and private funds on
water quality programs in an effort to
redeem the beauty and usefulness of our
Nation's waters. The progress made has
been minimal at best. The enormous erosion of the quality of all of our water&
creates the prospect that it may soon be
too late to find a significant body of
clean water in this country.
Because it was clear that something
had to be done swiftly and effectively if
we were going to preserve our Nation's
waters as well as the health of our citizens, many of us devoted hundreds of
hours of time last year in developing
S. 2770, the Water Pollution Control Act
Amendments of 1972, which passed the
Senate by a unanimous vote in November 1971. Now, after •months and months
of Senate-House conference, we are presented with a conference report which
refiects many of the substantial achievements of the Senate-passed legislation.
I am pleased to vote for this important
legislation which provides us with the
goals and the means to achieve adequate
water quality and eventually pollutionfree water.
The bill authorizes $24.6 billion to
achieve its ultimate objective of restoring and maintaining the natural chemical, physical, and biological integrity of
the Nation's waters, and to end the discharge of pollutants into the navigable
·
waters by 1985.
For the first time it declares as a national goal where we are going and when
we should be there in our water pollution control efforts. It is therefore a decisive redirection in national policy.

STATEMENT BY SENATOR ToWER
The Conference Report on the Federal Water Pollution Control Act Amendments of
1972 is defici~mt in its allocation of waste
treatment funds to states which have been
the vanguard of the .secondary treatment effort for many years. such as the State of
Texas. The program traditionally has allocated funds on the basis of population, which
is the fairest way to distribute the federal
funds because it Tequires the states and loGOALS
calities to keep up a reasonable tax and exThe
national
program
would be carpenditure effort of their own 1f they want to
have adequate pollution control facilities. ried through two distinct phases of exeThe federal government is not put in the cution.
Phase !-which was originally set for
position .of bailing out a half-hearted or inadequate effort by the states and localities 1976 in the Senate-passed legislationto look after their own pollution problems.
requires that for point sources of polluBut this bill wm now change the alloca- tants, limits shall be established not
tion basis to one o~ needs-i.e., the states later than July 1, 1977, which comply
which have been remiss in looking after their
pollution problems will now get the lion's with specifically defined levels of emushare of the funds for new waste treatment ent control and treatment. These 1977
plants. This simply is not fair to the states goals shall be at least secondary treatwhich have diligently pursued secondary ment for publicly owned treatment
treatment over past decades, as has Texas. works and the best practicable control
The people of Texas have invested a great technology currently available for other
deal in handling their own pollution prob- point sources-and in all events shall
lems, and under this bill they will now be
penalized for having been responsible and be those levels of treatment or control
which comply with previously adopted
self-reliant.
I certainly am in favor of getting the pollu- State or Federal water quality or effiution problems of .all states cleared up, but I ent control laws and regulations.
do think that the Congress should also do
In phase II, a further national effort
equity to those 'States which have already shall move toward eliminating by 1983been diligent in this regard and give them 2 years later than I had hoped-all poltheir fair share of the funds to be made
lutant discharges, or at least applying
available under this program. For the State
of Texas, the allooation will be only half of the "best available" control technology
what it should be under a population basis, wherever any applicant can show to the
and I Intend to pursue remedial legislation Administrator that such technology
for this deficiency at the earliest time cannot produce the "no discharge" goal.
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In addition to these two phases, I introduced, as a member of the Public
Works Committee, an additional goal
into the legislation which was adopted
by the Senate and by the conference
committee. I felt that the country was
never going to solve its pollution problems until we legislated fixed goals, set
a timetable for their accomplishment
and committed a sufficient amount of
money to do the job. For this reason,
in hours of executive sessions, I insisted
that the bill mandate a national standard, to be achieved by 1981, that would
allow for swimming and the propagation of fish, shellfish, and wildlife in
all of the Nation's waters. This standard
was the only one which survived conference without being pushed back another year.
MEANS

The agreement reached by the conference provides for the continuation of
water quality standards already in existence, plus limitations on the amount of
effluents plants may discharge into any
of the Nation's waters. In every case, the
effluent limitations must be sufficiently
stringent to maintain the quality of the
water as prescribed by the standards, but
e:muent limits will be a minimum measure of compliance. This procedure is essential, for it allows the Administrator
to require the best control technology
without having to provide a direct relationship between · water pollution and
water quality. Effluent limits, therefore,
allow for swifter action in the fight
against water pollution.
The Senate had changed the discharge
permit system to reinstate the FederalState relationship by giving the Administrator of EPA the responsibility of enforcing Federal standards. As it exists
now, the permit system is run by the
Army Corps of Engineers and has proven
extremely complex and difficult to implement, often resulting in duplication
and damage to the existing State program. The conference has somewhat diluted the authority of EPA over the permit system, but it is still a significant
advancement over the system as it now
exists. This bill would direct the Administrator of EPA to establish guidelines
within which the separate States must
operate their permit program. EPA will
have permit-by-permit veto until the
guidelines go into effect. Once that
occurs, however, EPA will only be able to
veto a permit if the State permit does not
conform to the guidelines and requirements of the law or unless the Governor
of a downstream State- demonstrates that
his waters are being polluted by permitted effluent discharges in another
State.
Another important advancement over
present programs is the development of
areawide treatment management plans
to assist Governors and local officials in
designating areas confronted with serious water quality problems. The Government would pay 100 percent of the cost
of developing the plans for the first 2
years, and 75 percent of the cost thereafter. The plans developed are to be
utilized by the States and by EPA-in
conjunction with the Corps of En.gineers-in managing water pollution control problems.
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Under this bill the Administrator of
EPA is also authorized to make grants
for the construction of a publicly owned
waste treatment works. The Federal
share of the cost of waste treatment projects is increased from the existing maximum of 55 percent to a new maximum of
75 percent. In addition, in cases where
States decline to participate in cost
sharing, the Federal Government will
still pay up to 75 percent as compared to
the current maximum of 30 percent. The
bill authorizes $18 billion for sewage
treatment construction grants. California's share would be approximately
$1 ,429,700,000.
Several other significant sections in the
bill authorize over $430 million in research, development, and demonstration
programs to give the Administrator of
EPA the technological tools and information needed to achieve the objectives
of this legislation. In order to achieve the
goals of the legislation, the most sophisticated use of systems analytical techniques which our aerospace and similar
industries can provide will be required.
This bill will begin to make effective use
of the legislation which recently passed
the Senate, S. 32, establishing new priorities for the use of our Nation's technical skills.
The legislation also provides over $100
million for approved State pollution control programs. The broad authority for
training grants is also extended to authorize the Administrator to make grants
for construction of waste treatment
works and to provide for necessary education and training facilities for operation and maintenance personnel.
The bill also deals with efforts to eliminate thermal discharges. The Administrator is given the authority to impose
the effluent standard which I introduced
to assure the protection and propagation of a balanced water and wildlife
from the dangers of thermal discharges
by 1981.
.
Although there are several sections of
the bill which I feel do not strengthen
the fight against pollution, that is, the
section dealing with civil suits which do
not allow legal action unless those filing
the suit are directly affected by the violation of Federal laws or regulations, I
am convinced that we must pass this
legislation if we are to make any serious effort to end water pollution before it
is too late. The longer we wait to attack
this problem, the more expensive it will
be and the less sure we can be of the
results which can be achieved.
Mr. HART. Mr. President, thanks are
due the conferees on s. 2770, the Federal
Wat&· Pollution Control Act Amendments of 1972. The job they have done
is evidenced by the tremendous number
of differences that existed between the
House and Senate bills which have been
resolved by the conference report now
before us. When this measure becomes
law, the Environmental Protection
Agency will at last have the tools to
apply a firm grasp on the water pollution problems of this country.
One of the tougher issues before the
conferees was how to relate this legislation with the requirements of the National Environmental Policy Act. NEPA
has proved to be one of the most effective

pieces of environmental legislation to
pass the Congress and has forced the
executive agencies into a much needed
look at the environmental impact of their
activities.
At the same time, it should be recognized that a recent court decision, Kalur
v. R esor, 335 F . Supp. 1, has had the
effect of requiring an environmental impact statement for many and perhaps
most permits granted under the Refuse
Act of 1899 and has caused the Environmental Protection Agency some problems. The conferees have dealt with this
problem admirably in section 511 (c) (1)
of the legislation, although the exemption does appear to go beyond the preparation of impact statements for the issuance of permits to the preparation of
those statements for other activities as
well.
It is heartening to see that the exemption granted by section 511 (c) (1) is
otherwise a tightly drawn one, removing
certain of the Administrator's actions
from the impact statement requirements
of section 102(2) (c) of NEPA but leaving
the rest of NEP A applicable. Thus, the
other requirements of NEPA including
the consideration of alternatives to the
proposed action as well as the consideration of environmental matters beyond
water quality will continue to apply. In
most of the EPA's functions under these
amendments, the impact of a regulatory
action beyond water quality will be considered and dealt with under various sections of the legislation before us, but
NEPA's similar requirements will be particularly useful in EPA's decisions concerning the control of nonpoint sources
of pollution as well as the granting of
permits under section 402. In those two
instances, the requirements of the legislation for consideration of nonwater
quality related environmental impact is
less clearly stated. It is my view that
those requirements of NEP A and the
similar requirements under this legislation are entirely consistent and will have
the effect of buttressing each other.
Alarm has been voiced that efforts to
prevent environmental damage to Lake
Superior involving the discharge of
taconite tailings by Reserve Mining Co.,
will be hindered by this legislation. It is
my understanding, however, after the explanation of the Senator from Maine,
that the suit now pending against the
Reserve Mining Co., under the Refuse Act
of 1899 will in no way be affected nor
will any of the other counts under the
existing Federal Water Pollution Control
Act or other law.
Mr. BOGGS. Mr. President, I wish to
express my strong support for the conference report on S. 2770 the Water Pollution Control Act Amendments of 1972.
This bill is truly landmark legislation.
It sets a national goal of the eventual
elimination of water pollution, and it
places this Nation on a steady course toward that goal.
The distinguished floor manager of the
conference report <Mr. MusKIE) has most
ahly described this legislation, section by
section. I shall not attempt to repeat his
careful and accurate analysis of the bill's
national impact.
Rather, I have put together an evaluation of the amendments, showing how
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this legislation will affect a single State,
Delaware. Mr. President, I ask unanimous consent that a copy of this analysis
be printed in the RECORD at the conclusion of my remarks.
I do want to stress my view that this
legislation is both fair and firm. It establishes a goal that can be achieved, and
must be achieved. Governmental and industrial groups must begin to direct our
efforts toward an elimination of pollution, where feasible, not just the reduction of pollution. By setting a no-discharge goal, we will direct research toward complete, rather than partial, solutions.
Yet we recognize that such a goal cannot be achieved with certainty within a
few years. As a result the bill creates a
phased program of improvements, placing industry on notice of what it will be
required to do over the next decade, removing the threat of new and differing
legislative approaches every couple of
years.
Another major emphasis in this legislation is the assistance it provides to
States and local communities in constructing systems that will treat wastes
more effectively. Federal grants of 75
percent are provided to assist communities in treating their municipal wastes.
Control of ocean dumping, of course,
is vital to any effective water pollution
control program. As Senators are aware,
the Committee on Public Works and the
Committee on Commerce share jurisdiction over this aspect of the national pollution control program. This conference
report offers a three-pronged attack on
the pollution of our seas.
First, the conference report creates a
mechanism for controlling, with permits,
the discharge of any pollutant into the
ocean from an outfall pipe. This is true
whether the outfall extends a few feet
or 100 miles.
This bill also controls, by permit, any
discharge of pollutants from a vessel
that occurs within the navigable waters.
And third, section 405 of the conference report esLblishes a special procedure controlling the disposal of sewage
sludge. This section covers several possible situations. For example, it would require an EPA permit if the sludge is deposited on land, and there is a possibility
that the sludge may run off into a river.
Or it would require an EPA permit if
sludge is dumped anywhere at sea, and
there is a likelihood that currents would
sweep the sludge back into the navigable
waters of the United States.
The Committee on Public Works held
a most informative hearing in Rehoboth
Beach, Del., ~ast year on the danger of
ocean dumping. That hearing demonstrated the need for control procedures
such as section 405, because millions of
gallons of sewage sludge were being discharged at a site from which the currents apparently carried the sludge
ashore.
Before closing, I want to express a word
of commendation to my colleagues on
the conference. We met during many,
many long hours in the effort to resolve
the differences in this very complex legislation. The chairman of the conference, the distinguished gentleman from
Alabama <Mr. JoNES), was most helpful

'
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and cooperative throughout the conference. His leadership carried us over many
potential difficulties and is largely responsible for bringing us to a final agreement. The same constructive approach
was taken throughout by the gentleman
from Ohio <Mr. HARSHA), who worked
tirelessly on this legislation. I commend
both of these gentlemen, as well as their
colleagues among the conferees representing the House.
Certainly, this body knows of the dedicated work of my colleagues among the
Senate conferees. The distinguished
Senator from. West Virginia <Mr. RANDOLPH) and the distinguished Senator
from Maine 'Mr. MusKIE) spent many
hours of hard work in order to reach this
agreement. They provided both leadership and a sense of bipartisan cooperation that was essential to a resolution of
the issues.
I also certainly want to commend the
distinguished Senator from Tennessee
(Mr. BAKER) for his service, his sound
ideas, and his good humor. As always,
Senator Bake·. worked forcefully and
effectively for the Senate position. Our
other Senate colleagues on the conference, Senator BAYH and Senator EAGLETON, also provided great assistance during the conference.
I have not yet mentioned one of our
colleagues, the distinguished senior Senator from Kentucky <Mr. CooPER). That
is because it is difficult to find the words
of gratitude, respect, and admiration
that I feel for JOHN COOPER.
Senators know of the great and tireless
work he devoted to this bill. You know
of the many creative ideas he presented,
ideas that acted so often as the glue that
held together this long and difficult conference.
Mr. President, it is always an occasion
of mixed emotions when one of our distinguished colleagues decides to retire
from the Senate. We are saddened to see
him go. Yet we offer him good luck and
the best of wishes. This is especially so
when we lose a man of such outstanding
ability as the senior Senator from Kentucky.
He has been a public servant and
statesman for over a quarter of a century. To both roles he has brought an
unusual blend of dedication, perception,
concern, and honesty. America is in his
debt for this.
It has been a great honor for me-for
all of us-to serve with Senator CooPER
on the Committee on Public Works over
the years. His advice and counsel canalways be depended upon, not only for its
sincerity and grasp of the issues, but for
his sensitivity to the human factors involved.
Personally, I have been with JoHN
CooPER on Public Works for the entire
12 years I have served in the Senate. I
have joined him on many, many conference committees. And while I may yet
have the opportunity to serve on one or
two more conferences with him, none
will carry the significance-or the
length--of this water-bill conference.
For that reason. I shall personally look
back upon this conference with a special

sense of sentiment and affection. To me,
this will be JOHN COOPER'S bill and JOHN
CooPER's conference.
He has done the Senate and the Nation a great and monumental service.
There being no objection, the analysis
was ordered to be printed in the REcoRD,
as follows:

October 4, 1972

pay that portion of the federal grant attributable to that company's wastes. A portion
of this repayment on the capital costs would
go to the local community for future expansion and reconstruction of the system.
ENVmONMENTAL FINANCING
A new Environmental Financing Authority is established by the amendments. This
agency would purchase a. community's sewage bonds at a reasonable interest cost to the
community, if the community was unable to
obtain a fair interest cost in private markets.
Programs such as this, as well as the increased
grant percentage and scope, should make
more Delaware projects feasible. (See at·
tached chart C) .
REIMBURSEMENT
The amendments also recognize that many
communities failed to receive the full 50%
federal grant envisioned by the Congress at
the time of passage of the Clean Water Restoration Act of 1966. In part, this was because many states failed to respond immediately with matching-grant programs that
would have automatically increased the federal share. The 1972 amendments, retroactively, increase to 50% all grants that were
made between July 1, 1966 and June 30,

THE NEW WATER PoLLUTION CONTROL LEGISLATION: HOW IT HELPS DELAWARE
WASHINGTON, D.C., September 29, 1972.The Senate-Ho,use compromise version of the
bill to control water pollution contains many
significant changes in law designed to clean
up the rivers and lakes of Delaware and the
nation. Many experts consider it to be the
most important pollution control legislation
ever adopted by the Congress.
The following is an analysis of the scope
of the legislation, relating the legislation to
the benefits available to the people of Delaware.
INCREASED FEDERAL SUPPORT
During fiscal year 1972, Delaware communities were eligible for grants totaling $4,990,000 for use in the construction of new
sewage plants and interceptor sewers.
Under the pending amendments to the law, 1972.
the sums available to Delaware are increased
At least five projects in Delaware will qualsharply, and the allocation formula has been ify for such retroactive grants, bringing at
altered to Delaware's benefit. In the current least $323,000 in additional funds to these
fiscal year (1973), if the full amount of con- communities. (See attached chart B).
tract authority permitted by the bill is
STATE AGENCY SUPPORT
released ($5 billion), Delaware communities
An important aspect of any program to
would receive $32,820,000 for such construccontrol water pollution is the work of the
tion.
This increase will accelerate the construc- state action agencies that develop and adtion of new facilities in Delaware and lower minister state-wide plans and priorities for
dramatically the proportionate cost to the implementing the water-pollution control
community and .t o the state. Under existing program. Under present law, Delaware relaw, a Delaware project may qualify for a ceived $86,942 for agency support from the
federal grant of up to 55% of the cost of Federal government during fiscal year 1972.
The new law increases this form of assistthe project. The new legislation raises the
ance to make Delaware's already effective
federal share to 75% of the project's cost.
Additionally, the amendments would fi- program more effective. While the actual alnance the construction of collection-sewer location remains to be worked out, it is exsystems out of the water pollution control pected that Delaware would receive a sharp
program run by the Federal Environmental increase, possibly to several hundred thouProtection Agency (EPA). Present law does sand dollars, this fiscal year, if all funds are
appropriated under the new amendments.
not give this authority to EPA.
These differences in percentages and scope
BRANDYWINE RIVER
will increase the federal contribution to
The legislation also -autlwrizes the EPA to
Delaware projects already on the drawing designate selected river basins to be turned
board by at least $17,000,000. (See attached into pollution-free rivers as a model for
chart A).
other areas of the country.
FASTER PAYMENTS
The Senate report on the legislation speThe amendments direct a speed-up in the cifies the Brandywine Valley as the best loschedule of grant payments to communities, cation for such a national demonstration.
so they will not have to wait until a major Once these amendments become law, a state
portion of the work on a project has begun or tnterstate group would apply to EPA fer
before receiving federal checks. The legisla- such model-river designation. Funds for
tion also endorses a "phased-grant" approach demonstrating new pollution-control methdeveloped by Delaware. This approach allows ods would come out of the annual demonDelaware to spread its annual federal grant stration budget, which totals $60,000,000 for
allocation among many projects, starting fiscal 1973.
each with a partial grant, rather than reThe bill also requires that anyone removquiring that a few projects be fully funded ing sewage s1 udge from one .area and depositannually.
ing it at another site, for the purposes of disWhile this approach may not mean more posal, must obtain a permit if any of the
construction, over the long run, it means ·sewage might drain into a river or lake. This
that all of Delaware's needs can be met requirement would cover situations like the
possible removal of sewage sludge from the
sooner. ·
path of Highway 1-95 near Philadelphia AirUSER CHARGES
The bni requires that a grant recipient es- port and its disposition along the upper
tablish an equitable user charge system that reaches of the Brandywine River.
TRAl:NING FACILITIES
covers the operating, maintenance, and replacement costs of the project. User charges
The amendments authorize a program for
are designed to assure that the burden of any Federal construction of training facilities to
system's costs will be spread among all users be ouUt in connection with a sewage-treatof the system, in relation to the volume of ment plant. The purpose would be to imwastes discharged, not financed out of local prove the skills of plant operators. One such
taxes.
facility is authorized per state, at a cost of
The amendments also required that .any in- up to $250,000 per state. Because of the exdustry participating in a municipal systen1 cellent programs developed under the leaderthat receives a new construction grant re- ship of Delaware State College and the State.
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it 1s anticipated that Delaware would qualify
as the site for one of these training facilities.

PERMIT SYSTEM
The bill establishes a new national system
· of permits, which all industries and municipal dischargers must obtain. This replaces the permit program established under
an 1899 Refuse Act, now tied up in the
courts.

INDUSTRIAL POLLUTION

To obtain the necessary permit, any industrial discharger must meet the increasingly strict standards for control of pollution
that are establlshed by the legislation. The
first deadline is July 1, 1977, when the industry must have in operation that level of control technology that EPA determines to be the
best practicable.
The second deadline 1s July 1, 1983, when

that plant must achieve the ''best available
technology economically achievable", a control level that is tighter than the 1977 standard. The "national goal" of the legislation is
the elimination of all pollution discharges by
1985. Violations of a permit requirement or
failure to obtain a permit subject the violator to fines of as much as $25,000 a day.

SMALL BUSINESS
The bill sets aside an $800,000,000 fund for
low-interest loans to small businesses 1n
Delaware and elsewhere in an effort to help
them meet the pollution-control standards
in the bill.

CITIZEN SUITS
This blll creates a mechanism allowing private citizens to go t~ court to assure the attainment of pollution-control standards.

OCEAN DUMPING
The bill effectively controls ocean dumping
with a permit system.
The legislation prohibits the disposal of
any sewage sludge at sea, if any of the sludge
would wash into the navigable waters (the
three-mile limit). Thus, to continue dumping off Rehoboth, the City of Philadelphia
would have to show that its pollutants are
not carried by currents into Delaware's waters or onto Delaware's beaches. If the sludge
does enter these waters, the City of Philadelphia would have to obtain a permit for
disposal. This new provision should assure
firm and complete protection of Delaware's
coastline.
Second, the bill restricts any discharge
from a pipeline into the sea, even if the
pipeline extends 100 miles to sea...

CHART A.-A SAMPLING OF DELAWARE PROJECTS STARTED AFTER JULY 1, 1972

Project
(County in

bracket~

Little
MillCastle)
Creek______________
relief sewer
(New
Delaware City S. & P. improvements (New Castle)._
Frederica (Kent) ____________
Magnolia (Kent) _____________
Bethany Beach (Sussex)______
Brookside
Cool ______________
Run
(New Castle)
White Clay (New Castle) _____
Red Clay (New Castle) _______
Christina River (New Castle)__
Brian Park (Kent) ___________
Seaford (Sussex) ____________
South Bethany (Sussex)______
Odessa (N~w Castle) _________

Estimated
eligible
Estimated cost (under
total cost existing law)

75 percent
50 percent grant level
(new
grant level
(old law) legislation)

Estimated
increase

$452,000

$452,000

$226,000

$339,000

$113,000

250,000
473,000
190,000
4, 127,000

250,000
137,380
43,400
2, 422,000

125,000
68,690
21,700
1, 211,000

187,500
354,750
142,500
3,095, 250

62,500
286,060
120,800
1, 884,250

1, 071,000
857,000
830,000
6, 696,000
2,900,000
1, 000,000
2, 923,000
580,000

1, 071,000
857,000
830,000
6, 696,000
700,000
986,000
1,464,000
580,000

535,000
428,500
415,000
3, 348,000
350,000
493,000
732,000
290,000

803,250
642,750
622,500
5, 022,000
2, 175,000
750,000
1, 719,750
435,000

260,250
214,250
207,500
1, 674,000
1, 825,000
257,000
987,750
145,000

Project
(County in brackets)
Matson Run relief (New
Castle) __________________ .;
Devonshire
relief (New
.;
Castle) __________________

Estimated
eligible
Estimated cost (under
total cost existing law)

50 percent
grant level
(old law)

75 percent
grant level
(new
legislation)

Estimated
increase

$247,000

$247,000

$123,500

$185,250

$61,750

381,700

381,700

190,850

286,275

95,425

Button Wood relief (New
Castle) ____________ - ~ ----..:
338,000
338,000
169,000
253,500
South Christina relief (pt. B)
932,000
932,000
466,000
699,000
(New Castle)-------------244,000
72,985
36,492
183,000
Cheswold (Kent) __ ---------Hospital for mentally retarded
164,000
164,000
(Sussex) _______ ---------82,000
123,000
Smyrna P.S., F.M. (Kent)_____
40,000
38,500
19,250
30,000
Estimated costs on other
projects to be funded soon. 29, 990, 000 28,100,000 14,050,000 22,490,000

84,500
233,000
146,508
41,000
10,750
8, 470,000

Total for Delaware _____ 54,685,700 46,762,965 23,380,982 40,539,275 17, 180, 293

CHART B.-EXAMPLES OF DELAWARE PROJECTS APPROVED BETWEEN JULY 1, 1966 AND JUNE 30, 1972, THAT WOULD BE ELIGIBLE FOR SEC. 206 REIMBURSEMENT

Total cost

Eligible
cost

Grant level
(30
percent)

Grant level
(50
percent)

Sec. 206
increase

Selbyville _________________ $1, 944, 385
Smyrna____________________
327,000
Georgetown_________________
107, 900

$707,735
260,000
107,900

$212,310
78,000
. 39,170

$353,868
130,000
53,950

$141,558
52,000
14,780

Project

Project
Lord Baltimore SchooL ••••• .:
Harrington __________________

Total cost

Eligible
cost

Grant level
(30
percent)

Grant level
(50
percent)

Sec. 206
increase

$78,216
497,472

$78,216
497,472

$23,464
149,241

$39, 108
248,736

$15,644
99,495

Tota'---------------------------------------------------------------

CHART C.-ADDITIONAL PROJECTS
Examples of Delaware Projects that have
not proved attractive economically under a
50% grant formula, but which may prove
to be attractive under the broader scope and
higher Federal share established by the
amendmPnts.
( 1) Frankford-Dagsboro
(2) Blades

FEDERAL WATER POLLUTION CONTROL
AMENDMENTS OF 1972
Mr. BAYH. Mr. President, I support the
conference report on S. 2770, the Federal
Water Pollution Control Act Amendments of 1972. This bill is the product of
many, many hours of meetings, both by
the Public Works Committee here in the
Senate, and by the House and Senate
conferees. It is a strong, innovative, wellconsidered bill which will make a .tremendous contribution to our effort to
preserve and regain a clean, healthy
environment. The distinguished Senator
from Maine <Mr. MusKIE), the distinguished chairman of the Senate Public
Works Committee (Mr. RANDOLPH), and
the distinguished ranking minority member <Mr. CooPER> deserve great credit for
their work in bringing this bill through
conference and to the floor. I was pleased
to be able to work with them, both as a
member of the Public Works Committee-and its Subcommittee on Air and
CXVIII--2124-Part 25

Water Pollution-and as a member of
the conference committee.
The bill before us, Mr. President, combines in many ways the best features of
the differing water pollution control bills
passed by the two Houses. The conference committee wisely chose to retain
the national goals established in both
bills: the primary goal of eliminating the
discharge of pollutants into the water by
1985, and the interim goal of achieving
water quality by 1983 sufficient to provide for the protection of fish and wildlife and for recreation in and on the
water. The bill also contains the heart of
the Senate bill: a continuing water pollution control program which is based on
technology, instead of water quality
standards. Under the conference bill,
which is very similar to the Senate bill
on this point, industry will have to meet
increasingly stringent efiluent limitations: by 1977, industry would have to
meet limitations based on the best practicable technology; and by 1983, industry
will have to meet more advanced efiluent
limitations based on the best available
technology economically achievable-including no discharge of pollutants. The
whole thrust of the bill is to force industry to do the best job it can do to clean
up the Nation's water, and to keep mak-

323,477

ing progress, without incurring such
massive costs that economic chaos would
result. Similarly, municipal treatment
plants must consistently do better to
meet this bill's standards: by 1977 these
plants must meet secondary treatment
standards, and by 1983, they must meet
more advanced standards.
I should emphasize that this is a continuing program; no further congressional action is necessary-other than
authorizations and appropriations, of
course-for the program to operate. The
House version of the bill had authorized
a program only until 1976, with a study
and further congressional action after
that. The conferees retained the study,
but it is no longer necessary, though it
would be entirely possible if appropriate,
for Congress to act to continue the program.
The conferees agreed to accept the
House passed authorizations for grants
to the States for the construction of
waste treatment plants, including sewage
collection systems. This is construction
which is absolutely essential if we are
to make any meaningful progress toward
the national goals established in the bill.
The total authorization for this purpose is $18 blllion over the 3 fiscal
years ending in 1975. There is no doubt
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that this money is needed, for without
substantial authorizations the bill would
be little more than a series of empty
promises. The amonnts allocated for
grants for construction of treatment
works will be distributed to the States on
the basis of need, with the Federal share
of construction costs being 75 percent.
Under the provisions of the bill, the allotments for my own State of Indiana for
fiscal years 1974' and 1975 will amount
to approximately $370 million-not
enough to meet every need in my State,
to be sure, but enough to make a very
significant contribution to solving the
problems we have.
The conferees also retained provisions
which had appeared in both bills relating
to new sources of water pollution. These
sources will have to meet very high
standards of effluent control-standards
which are based not only on the technology available to control discharge, but
also on available production processes.
This means that in the design and construction of new industrial plants, methods for recycling wastes and otherwise
minimizing the production of effluents
will be taken into acconnt. The result
will be that as our older plants are replaced with newer ones, our water pollution problems will come more and more
nnder control.
We have learned by disappointing experience, Mr. President, that without
strict enforcement and meaningful deterrents, water pollution control laws will
have no real effect. The bill before us provides the enforcement and deterrents we
need. Enforcement of the standards in
the bill will be accomplished by a permit
program, initially to be run by the Administrator of the Environmental Protection Agency, and then, as soon as
State programs are well underway, by
the States themselves. The Administrator of the Environmental Protection
Agency will not be able to veto a permit
issued by a State except in very limited
circumstances; when the permit does not
conform to the guidelines or where another State complains. Of course, if a
State program becomes inadequate, the
program will revert to the Administrator.
Each permit for discharges into the water will contain conditions which will assure that the effluent limitations in the
bill are met. The Administrator of the
Environmental Protection Agency can
issue abatement orders if the law is violated.
Furthermore, the bill contains substantial deterrents, which should guarantee that the conditions of the permits
and that the ot11er provisions of this bill
are complied wi~h. Civil penalties of up
to $10,000 per day of violation and criminal penalties of up to $50,000 per day of
violation and 2 years imprisonment are
provided.
In addition, the bill, like the Clean Air
Act and other environmental legislation we have passed, contains provisions
for citizen suits for injunctions against
persons who vio!ate the law or the conditions of permits-including the Administrator of Environmental Protection
Agency and other Government officials.
Citizen suits-in which the plaintiff cannot collect damages for himself, but can

simply seek an injunction to prevent violations-can be a very important tool for
keeping industry ancl. Government alike
.from letting standards and enforcement
slip. The conferees agreed to remove the
very limiting restrictions the House bill
had placed on citizen suits, and to substitute simply the :·equirement that the citizen who brings the suit have an interest--including, of course, an environmental or esthetic or recreational interest--which might be adversely affected. Though not as broad as the S.e nate bill, the citizen suit provision before
us will not prevent any legitimately
concerned citizen or group from bringing
suit to prevent the law from being violated.
I invite the Senate's attention to three
additional areas which are of particular
interest. First, the bill continues existing
programs for pollution control in the
Great Lakes, and, in addition, creates
a new clean lakes progrm, nnder which
the States will classify their lakes according to condition, and develop plans
for preventing pollution. Over the next 3
fiscal years, $300 million is provided for
these purposes. I think this is a very important program, and I am hopeful we
will be able to use it to help save Lake
Michigan. Second, the bill requires the
President to undertake to enter into
international agreements for uniform
standards of pollution control. This is a
difficult assignment, of course, but it is
a crucial one. Without such ag·r eements,
American businesses and jobs could suffer at the hands of those countries which
do not have proper concern for the environment; and without uniform standards the world environment, and our
own, will be spoiled by this pollution.
Third, the bill contains provisions which
are designed to prevent environmental
blackmail. These provisions direct the
Administrator of Environmental Protection Agency to investigate threatened
plant closures or reductions in employment which allegedly result from water
pollution control requirements, and to
issue a report to the public on the incident.
I have been able, Mr. President, to
touch only on the highlights of this bill.
In addition, the bill contains provisions
controlling the discharge of toxic pollutants, requiring areawide planning;
providing for user charges in municipal
treatment works; dealing with marine
sanitation, oil spills, disposal of dredged
spoils, and thermal pollution; creating
ways for communities which otherwise
cannot do so to raise money for their
share of treatment works; funding additional research and development; and
granting reimbursement to cities which
built treatment plants under prior Federal law but never received reimbursement. Even with this listing, I have not
exhausted the points covered by the bill.
Mr. President, a conference comm~ttee,
if it is to succeed, must reconcile the
differences between the Houses. The final
result of reconciliation and compromise
is sometimes an improvement--as this
bill is in some areas-and sometimes a
disappointment--as this bill on occasion
is as well. On the whole, however, there
can be no doubt that this is the most
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signl:ficant environmental legislation we
have considered since the Clean Air Act.
It is a good, sound, reasonable piece of
legislation, which will, I believe, make it
possible for us to meet our goal of clean
waters. I will be pleased to vote for it.
Mr. EAGLETON. Mr. President, the
Federal Water Pollution Control Act
Amendments of 1972 ha-,e been the subject of careful and lengthy consideration
by both bodies of the Congress. On the ·
Senate side alone, members of the Air
and Water Pollution Subcommittee and
the Public Works Committee have met
well over a hundred times in public hearings, executive sessions, and conferences
with the House Public Works Committee
or: this important legislation. Few bills
are the subject of the kind of intensive
scrutiny and careful deliberation which
this bill received. The time and energy
which it commanded from Members of
both bodies of Congress is a fair measure of the urgent need for this legislation
and its importance to the Nation.
If one word best describes the Federal
Water Pollution Control Act Amendments of 1972, it is the word "comprehensive." It is comprehensive in its coverage of water pollution sources; it provides a broad-gauged but tightly knit
programmatic attack on water pollution;
and it engages all levels of government,
and enlists individual citizens as well, in
a concerted national effort to cleanse our
water. By any objective measure, enactment of this bill would mark the most
significant advance in the almost 20year history of the Federal water pollution control program.
For this reason, Mr. President, I was
greatly surprised recently to hear of a
speech delivered by the Administrator
of the Environmental Protection Agency,
Mr. Ruckelshaus, in which he reportedly
stated that he will be able to conduct
a successful water pollution control program in the future without this legisla- ·
tion. If the reports of his statements are
reliable, and I have no reason to doubt
them, the administration's thinking has
changed markedly since Mr. Ruckelshaus
hst discussed the Federal water pollution control program with Members of
this body.
Mr. President, it is also profoundly
regrettable that the statements attributed to Mr. Ruckelshaus are being
characterized as an effort on his part to
lay the groundwork for a Presidential
veto of the Federal Water Pollution Control Act Amendments of 1972. I know I
speak for all Members of this body when
I say that I hope that the early reports
of an impending Presidential veto of this
important bill have been greatly exaggerated. A Presidential veto of this bill
would wreak havoc .on the water pollution control programs of the 50 States
and undercut plans already made by
hundreds of municipalities to build advanced waste water treatment plants.
If the Federal Water Pollution Control
Act Amendments of 1972 fail to become
law for want of the President's signature,
the water pollution control program in
the State of Missouri will suffer a grave
setback. The taxpayers of Missouri have
voluntartly assumed an additional tax
burden in order to pay for construction
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of waste water treatment plants. At the
present time, State authorities are receiving about 75 applications per year for
construction assistance and total investment in treatment works is running at
about $80 million per year. Approximately $20 million of that total represents
Missouri's matching share of sewage
treatment plant construction funding
under existing law.
According to my computations, Mr.
President, Missouri could expect to receive approximately $180 million in Federal assistance for fiscal 1973 and 1974
under the Federal Water Pollution Control Act Amendments of 1972. If the bill
fails to become law, the State of Missouri
will be forced to pursue other, and probably lesser. sources of Federal assistance
for sewage treatment plant construction.
To be even more specific, Kansas City,
Mo., plans to spend approximately $80
million over the next 3 to 4 years for sewage treatment plant construction and St.
Louis and St. Louis County anticipate
expenditures of approximately $140 million in the same period. If this legislation
does not become law, it will be a serious
setback for Kansas City and the Greater
St. Louis area.
I might also note that failure of this
bill to become law would cost St. Louis
an additional $13 million and Kansas
City an additional $9.3 million in funds
which would be reimbursed to them
under the bill for investments they made
in sewage treatment plants when the full
Federal matching share was not available
to them.
This bill is also of critical importance
to the continued health and vitality of
the vigorous Missouri water pollution
control progra.m. I understand that approximately one-half of the Missouri
water pollution control personnel and the
entire enforcement capability of the Missouri water pollution control program
will be lost if this bill fails to become law.
There are. of course, other provisions
in the Federal Water Pollution Control
Act Amendments of 1972 which are of
intense interest to Missourians. The new
research and demonstration project programs on agricultural pollution are of
considerable importance to many people
in Missouri. The same can be said of
the new authority in the bill for construction of joint municipal-industrial
waste treatment facilities. And the National Pollutant Discharge Elimination
System and the innovations in the Federal-State relationship it embodies are
as important to the success of the Missouri water pollution ·control efforts as
they are important to the entire national
program.
Mr. President, a great deal is at stake
in this legislation. I urge the Members of
this body to approve the report of the
conference committee, and I call upon
the President to sign this measure at an
early date.
Mr. BAYH. Mr. President, I wish to
direct a question to the distinguished
Senator from Maine (Mr. MusKIE) concerning the definition of water pollution
in section 502 of this bill. As we are all
aware. the problem of excessive, oceanderived salt water intrusion is a matter
of the most serious concern as it affects

the estuaries, tidal marshlands and other
water bodies of our country.
Under section 208(b) (2) <n of the bill,
areawide waste treatment plans must
contain a process to identify this salt
water intrusion and procedures and
methods to control such intrusion to the
extent feasible.
My question to the distinguished Senator is whether such salt water intrusion
is pollution within the definition contained in section 502 of the bill?
Mr. MUSKIE. I am happy to reply to
the Senator. Such salt water intrusion
to which the Senator refers resulting
from reduction of fresh water flows from
any cause, including irrigation, obstruction, upstream storage, ground water extraction and diversions, is no less a problem in various areas of the country than
many of the other serious pollutants
which threaten our fresh water supplies.
As was noted in the report of the Senate
Committee on Public Works last October:
Salt water intrusion, no less than point
sources of discharge, alters significantly the
character of the water and the life system
it supports. Salt water intrusion often devastates the commercial shellfish industry. It
must be accounted for and controlled in any
pollution control program. It makes no sense
to control salts associated with industrial
or municipal point sources and allow, at the
same time, similar effects to enter the fresh
water as a result of intrusion of salt water.
The bill requires identification of those
causes and establishment of methods to control them so as to minimize the impact of
salt water intrusion.

That language is as valid today as it
was last year. For that reason, in answer
to the Senator's question, I would state
that it is the intent of the conferees
and of the bill that such salt water intrusion is pollution as defined in section 502 of the bill.
Mr. BAYH. Mr. President, I would like
to direct a few questions to the distinguished Senator from Maine <Mr. MusKIE) concerning the citizen suit provision
of this bill, section 505. My friend from
Maine and I have worked together closely on this provision in the conference,
but I wish to inquire for the record.
Section 505 is identical to the comparable Senate provision, with two
changes. One concerns the time period
before a suit may be brought. The other
concerns the definition of "citizen." Is
this correct?
Mr. MUSKIE. The Senator is correct.
The provision in subsection 505 <b) of the
Senate bill which had permitted the
bringing of an immediate action has
been modified to permit the bringing of
immediate action after notification only
with respect to a violation of sections 306
and 307<a> of the act.
The other change does concern the definition of citizen. Under the Senate bill,
as under the Clean Air Act, there was no
definition of citizen. The House bill had
defined it in a way which might have
severely restricted citizen suits. The conference agreed to define "citizen" to
mean "a person or persons having an
interest which is or may be adversely affected."
Mr. BAYH. Under the definition of
"citizen" could a group of persons, like a
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club, or a corporation or an unincorporated association bring a citizen suit, if
the other requirements were met?
Mr. MUSKIE. Yes. The definition of
"citizen" includes "persons" and it is intended that this word include groups like
those you have identified. Under section
1 of title 1 of the United States Code, the
word "person" would be so defined.
Mr. BAYH. I thank the Senator. Let
me explore now the concept of "an interest which is or may be adversely affected." Would an interest in a clean environment-which would be invaded by a
violation of the Federal Water Pollution
Control Act or a permit thereunderbe an "interest" for purposes of this section?
Mr. MUSKIE. That is the intent of the
conference, as I am sure the Senator
from Indiana well knows. The conference report states:
It is the understanding of the conferees
that the conference substitute relating to the
definition of the term "citizen" reflects the
decision of the U.S. Supreme Court in the
case of Sierra Club v. Morton (No. 70-34,
April 19, 1972).

In the Sierra Club case, the Supreme
Court was asked to interpret section 1oof the Administrative Procedures Act5 U.S.C., section 702-which contains
wording similar to that of section 505 (g)
of the conference bill. The Supreme
Court emphasized that "the interest alleged to have been injured may reflect
aesthetic, conservational and recreational as well as economic values." The
Court also said:
Aesthetic and environmental well-being,
like economic well-being, are important ingredients of the quality of life in our society,
and the fact that particular environmental
interests are shared by the many rather than
the few does not make them less-..deserving
of legal protection through the legal process.

Thus it is ~lear that under the language agreed to by the conference, a noneconomic interest in the environment, in
clean water, is a sufficient base for a citizen suit under section 505.
Further, every citizen of the United
States has a legitimate and established
interest in the use and quality of the
navigable waters of the United States.
Thus, I would presume that a citizen of
the United States, regardless of residence, would have an interest as defined
in this bill regardless of the location of
the waterway and regardless of the issue
involved.
Mr. BAYH. I thank my good friend
from Maine. I believe that the conference provision will not prevent any person or group with a legitimate concern
about water quality from bringing suit
against those who violate the act or a
permit, or against the Administrator if
he fails to perform a nondiscretionary
act. These sorts of citizen suits-in which
a citizen can obtain an injunction but
cannot obtain money damages for himself-are a very useful additional tool in
enforcing environmental protection laws.
I am glad to see that authority for such
suits is included in this bilL
Mr. MUSKIE. I thank the Senator
from Indiana for his interest and for h1s
help on this bill.
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Mr. BAYH. I am grateful to the Senator for his hard work on this bill.
Mr. JAVITS. Mr. President, the bill
which we are about to pass tonight represents landmark legislation which has
been worked out over a period of many ,.
months by the Public Works Committees
in both Houses. All involved deserve our

:~!~t:~~;i~~~or:~~h~!~~~t

for this
This bill represents a great step forward in the difficult tight against water
pollution-a tight which we must win.
New York State has for years been the
leader in the effort to establish adequate
treatment facilities and this bill will put
the financing of these facilities on a
much sounder basis as well as providing
reimbursement for past efforts
·
.
I hope that the States and all pnvate
businesses will make the effort required
by this bill and that we will see the high
goals called for in this bill reached at
the time specified.
The PRESIDING OFFICER. The
question is on agreeing to the conference
report. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.
The assistant legislative clerk called
the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from New Mexico <Mr.
ANDERSON), the Senator from Missouri
<Mr. EAGLETON), the Senator from Mississippi <Mr. EASTLAND), the Senator
from Oklahoma <Mr. HARRIS), the Senator from Massachusetts <Mr. KENNEDY),
the Senator from South Dakota <Mr.
McGoVERN), the Senator from New
Hampshire <Mr. MciNTYRE), the Senator from Montana <Mr. METCALF), the
Senator from Rhode Island <Mr. PELL),
the Senator from Michigan <Mr. HART),
the Senator from Louisiana <Mr. LoNG),
and the Senator from Minnesota <Mr.
MoNDALE) are necessarily absent.
I further announce that the Senator
from Wyoming <Mr. McGEE) is absent
on official business.
I further announce that, if present
and voting, the Senator from New Hampshire <Mr. MciNTYRE), the Senator from
Rhode Island <Mr. PELL) and the Senator from South Dakota <Mr. McGovERN)
would each vote "yea."
Mr. URIFFIN. I announce that the ·
Senator from Colorado <Mr. ALLOTT),
the Senator from Tennessee <Mr.
BROCK), the Senator from Arizona (Mr.
GOLDWATER), the Senator from South
Carolina <Mr. THuRMOND), the Senator
from Texas <Mr. TowER), and the Senator from North Dakota <Mr. YouNG)
are necessarily absent.
The Senator from South Dakota <Mr.
MuNDT) is absent because of illness.
If present and voting, the Senator
from Delaware <Mr. BoGGS), the Senator from Oregon <Mr. HATFIELD), the
Senator from Texas <Mr. TowER), and
the Senator from South Carolina <Mr.
THURMOND) would each vote "yea."
Also the Senator from Delaware <Mr.
BoGGS), the Senator from New Jersey
<Mr. CASE), the Senator from Colorado
<Mr. DOMINICK), the Senator from Oregon <Mr. HATFIELD), the Senator from
Ohio <Mr. SAXBE), and the Senator from
Connecticut <Mr. WEICKER) are necessarily absent.

The result was announced-yeas 74,
nays 0, as follows:
[No. 520 Leg.)
YEA8-74
Moss
!i~~
~~~~in
Muskie
Baker
Fong
Nelson
Packwood
Bayh
Fulbright
Pastore
Pearson
Percy
Proxmire
Bentsen
Gurney
Randolph
:ibl~
Hansen
Ribicoff
B~~~l:y
~~f~~~s
Roth
Schweiker
Burdick
Hruska
Scott
B~d, F J
~ughe~
Smith
Byr~ri=rob.er{c. In~~e ey
Sparkman
Spong
can~on
Jackson
Stafford
Chiles
Javits
Stennis
Church
Jordan, N.C.
Cook
Jordan, Idaho Stevens
cooper
Magnuson
Stevenson
Symington
Cotton
Mans;field
Taft
Cran~ton
Math1as
1
Talmadge
g~[; s
~f1?~;nan
Tunney
Williams
Edwards
Montoya
NAYS-o
NOT voTING-26
Mondale
Allott
. Harris
Hart
Mundt
Anderson
Boggs
Hatfield
Pell
Kennedy
Saxbe
Brock
Long
Thurmond
Case
Tower
McGee
Dominick
McGovern
Weicker
Eagleton
Young
Mcintyre
Eastland
Metcalf
Goldwater

~~~~e~~

g~~~ell

So the conference report was agreed
to.
ANTIHIJACKING ACT OF 1972
Mr. CANNON. Mr. President, I ask the
Chair to lay before the Senate a message from the House of Representatives
on S. 2280.
The PRESIDING OFFICER <Mr.
GAMBRELL) laid before the Senate the
amendment of the House of Representatives to the bill <S. 2280) to amend sections 101 and 902 of the Federal Aviation
Act of 1958, as amended to implement
the Convention for the Suppression of
Unlawful Seizure of Aircraft and to
amend title XI of such act to authorize
the President to suspend air service to
any foreign nation which he determines
is encouraging aircraft hijacking by acting in a manner inconsistent with the
Convention for the Suppression of Unlawful Seizure of Aircraft and to authorize the Secretary of Transportation to
revoke the operating authority of foreign
air carriers under certain circumstances;
which was to strike out all after the enacting clause, and insert:
That this Act may be cited as the "AntiHijacking Act of 1972".
SEC. 2. Section 101 (32) of the Federal Aviation Act of 1958, as amended (49 U.S.C.
1301 (32)), is amended to read as follow:
"(32) The term 'special aircraft jurisdiction of the United States' includes"(a) civil aircraft of the United States;
"(b) aircraft of the national defense forces
of the United States;
"(c) any other aircraft within the United
States;
"(d) any other aircraft outside the United
States"(i) that has its next scheduled destination or last point of departure in the United
States, if that aircraft next actually lands
in the United States; or
"(11) 'having an offense', as defined in the
Convention· for the Suppression of Unlaw-
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ful Seizure of Aircraft, committed aboard, if
that aircraft lands in the United States with
the alleged offender still aboard; and
" (e) other aircraft leased without crew to
a lessee who has his principal place of busir..ess in the United btates, or if none, who
has his permanent residence in the United
States;
while that aircraft is in flight, which is from
the moment when all external doors are
closed following embarkation until the moment when one such door is opened for disembarkation, or in the case of a forced landing, until the competent authorities take
over the responsibility for the aircraft and
for the persons and property aboard."
SEc. 3. Section 902 of the Federal Aviation
Act of 1958, as amended (49 U.S.C. 1472), is
amended as follows:
(a) By striking out the words "violence
and" in subsection (1) (2) thereof, and by
inserting the words "violence, or by any other
form of intimidation, and" in place thereof;
(b) By redesignating subsections (n) and
(o) thereof as " (o)" and "(p) ", respectively,
and by adding the following new subsection:
"AIRCRAFT PIRACY OUTSIDE SPECIAL AIRCRAFT
JURISDICTION OF THE UNITED STATES

"(n) (1) Whoever aboard an aircraft in
flight outside the special aircraft jurisdiction of the United States commits 'an offense', as defined in the Convention for the
Suppression of Unlawful Seizure of Aircraft,
and is afterward found in the United States
shall be punished" (A) by death if the verdict of the jury
shall so recommend, or in the case of a plea
of guilty, or a plea of not guilty where the
defendant has waived a trial by jury, if the
court in its discretion shall so order; or
"(B) by imprisonment for not less than
twenty years, if the death penalty is not
imposed.
"(2) A person commits 'an offense', as defined in the Convention for the Suppression
of Unlawful Seizure of Aircraft when, while
aboard an aircraft in flight, he"(A) unlawfully, by force or threat thereof, or by any other form of intimidation,
seizes, or exercises control of, that aircraft, or
attempts to perform any such act; or
"(B) is an accomplice of a person who
performs or attempts to perform any such
act.
"(3) This subsection shall only be applicable if the place of takeoff or the place of
actual landing of the aircraft on board which
the offense as defined in paragraph 2 of this
subsection is committed is situated outside
the territory of the State of registration of
that aircraft.
"(4) For purposes of this subsection an
aircraft is considered to be in flight from
the moment when all the external doors are
closed following embarkation until the
moment when one such door is opened for
disembarkation, or in ·the case of a forced
landing, until the competent authorities
take over responsibility for the aircraft and
for the persons and property aboard."
(c) By amending redesignated subsection
(o) thereof by striking out the reference
" ( m) ", and by inserting the reference " ( n) "
in place thereof.
SEc. 4. (a) Title XI of the Federal Aviation
Act of 1958 is amended by adding a new
section 1114 as follows:
"SusPENSION oF Am SERVICES
"SEc. 1114. (a) Whenever the President
determines that a foreign nation 1s acting
in a manner inconsistent with the Convention for the Suppression of Unlawful Seizure of Aircraft, he may, without notice or
hearing and for as long as he determines
necessary to assure the security of aircraft
against unlawful seizure, suspend (1) the
right of any air carrier and foreign air carrier to engage in foreign air transportation,
and any persons to operate aircraft in foreign air commerce, to and from that foreign
nation and (2). the right of any foreign air
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carrier to engage in foreign air tra.nsporta·
tion, and any foreign person to operate air·
craft in foreign air commerce, between the
United States and any foreign nation which
maintains air service between itself and that
foreign nation. Notwithstanding section 1102
of this Act, the President's authority to sus·
pend rights in this manner shall be deemed
to be a condition to any certificate of pub·
lie convenience and necessity or foreign air
carrier or foreign aircraft permit issued by
the Civil Aeronautics Board and any air carrier operating certificate or foreign air carrier operating specification issued by the
Secretary of Transportation.
"(b) It shall be unlawful for any air carrier or foreign air carrier to engage in foreign air tunsportation, or any person to
operate aircraft in foreign air commerce, in
violation of the suspension of rights by the
President under this section."
(b) Title XI of the Federal Aviation Act
of 1958 is amended by adding a new section
1115 as follows:
"SECURITY STANDARDS IN FOREIGN
TRANSPORTATION

Am

" (o) Interference with aircraft accident
investigation.";
and by inserting the following item in place
thereof:
"(n) Aircraft piracy outside special aircraft jurisdiction of the United States.
"(o) Investigations by Federal Bureau of
Investigation.
"(p) Interference with aircraft a-ccident
investigation.";
and that portion which appears under the
heading
"TITLE XI-MISCELLANEOUS"

is amended by adding at the end thereof the
following:
"Sec. 1114. Suspension of air services.
"Sec. 1115. Security standards in foreign
air transportation.".

Mr. CANNON. Mr. President, I move
that the Senate not agree to the House
amendments to S. 2280 · and that the
Senate request a conference with the
House on the disagreeing amendments
of the two Houses and that the Presiding
Officer be authorized to appoint conferees on behalf of the Senate.
The 'm otion was agreed to, and the
Presiding Officer (Mr. GAMBRELL) appointed Mr. MAGNUSON, Mr. CANNON, Mr.
HARTKE, Mr. BEALL, and Mr. W"ErcKER
conferees on the part of the Senate.

"SEc. 1115. (a) Not later than 30 days after
the date of enactment of this section the
Secretary of State shall notify each nation
with which the United States has a bilateral
air transport agreement or, in the absence of
such agreement, each nation whose airline
or airlines hold a foreign air carrier permit or
permits issued pursuant to section 402 of the
Federal Aviation Act of 1958, of the provisions of subsection (b) of this section.
" (b) In any case where the Secretary of SOCIAL SECURITY AMENDMENTS OF
1972-AMENDMENT
Transportation, after consultation with the
competent aeronautical authorities of a forAMENDMENT NO. 1707
eign nation with which the United States
<Ordered to be printed and to lie on
has a bilateral air transport agreement and
in accordance with the provisions of that the table.)
Mr. CRANSTON (for himself, Mr.
agreement or, in the absence of such agreement, of a nation whose airline or airlines JAVITS, Mr. MoNDALE, Mr. KENNEDY, Mr.
hold a foreign air carrier permit or permits WILLIAMS, Mr. HARRIS, Mr. TAFT, Mr.
issued pursuant to such section 402, :finds ScHWEIKER, Mr. BROOKE, Mr. CAsE, Mr.
that such nation does not effectively main- CooK, Mr. HART, Mr. STEVENSON, Mr.
tain and administer security measures relating to transportation of persons or property HUMPHREY, Mr. MUSKIE, Mr. BAYH, Mr.
or mail in foreign air transportation that are MONTOYA, Mr. HART, Mr. HUGHES, Mr.
equal to or above the minimum standards HARTKE, Mr. RIBICOFF, Mr. TUNNEY, Mr.
which are established pursuant to the Con- NELSON, Mr. GRAVEL, Mr. INOUYE, Mr.
vention on International Civil Aviation or, Moss, and Mr. CHURCH) submitted an
prior to a date when such standards are amendment intended to be proposed by
adopted and enter into force pursuant to them jointly to the bill (H.R.1) to amend
such convention, the specifications and practices set out in appendix A to Resolution the Social Security Act to increase beneA17-10 of the Seventeenth Assembly of the fits and improve eligibility and computaInternational Civil Aviation Organization, he tion methods under the OASDI program,
shall notify that nation of such finding and to make improvements in the medicare,
the steps considered necessary to bring the medicaid, and maternal and child health
security measures of that nation to stand- programs with emphasis on improveards at least equal to the minimum standards ments in their operating effectiveness, to
of such convention or such specifications and replace the existing Federal-State public
practices of such resolution. In the event of
failure of that nation to take such steps, the assistance programs with a Federal proSecretary , of Transportation, with the ap- gram of adult assistance and a Federal
proval of the Secretary of State, may with- program of benefits to low-income
hold, revoke, or impose conditions on the families with children with incentives
operating authority of the airline or airlines and requirements for employment and
of that nation."
training to improve the capacity for emSEc. 5. Section 901 (a) of the Federal Aviation Act of 1958 (49 U.S.C. 1471(a)) is ployment of members of such families,
amended by inserting the words "or section and for other purposes.
AMENDMENT NO. 1708
1114" before the words "of this Act" when
those words first appear in this section.
(Ordered to be printed and to lie on
SEC. 6. Section 1007(a) of the Federal the table.)
Aviation Act of 1958 (49 U.S.C. 1487(a)) is
Mr. CRANSTON submitted an amendamended by inserting the words "or, in the ment intended to be proposed by him to
case of a violation of section 1114 of this the bill <H.R. 1) , supra.
Act, the Attorney General," after the words
"duly authorized agents,".
SEC. 7. That portion of the table of con- AUTHORIZATION OF FEDERAL PAYtents contained in the first section of the
MENT FOR CONSTRUCTION OF A
Federal Aviation Act of 1958 which appears
TRANSIT LINE IN THE MEDIAN OF
nuder the heading
DULLES AIRPORT ROAD
"Sec. 902. Criminal penalities.",
Mr. MANSFIELD. Mr. President, I ask
is amended by striking out the following
unanimous consent that the Senate proitems:
"( n) Investigations by Federal Bureau of ceed to the consideration of Calendar
In vestigation.
No. 1097, S. 2952.
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The PRESIDING OFFICER (Mr. GAM..
BRELL). The bill will be stated by title.
The assistant legislative clerk read as
follows:
S. 2952, to authorize a Federal payment for
the construction of a transit line in the
median of the Dulles Airport Road.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?
There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Commerce with amendments.
On page 1, at the beginning of line 6,
strike out the word "section" and insert
"sections:";
On page 2, line 1, after the word "designing,", strike out "constructing, and
equipping" and insert "and other necessary planning for";
At the beginning of line 7, strike out
"$90,000,000" and insert "$10,000,000";
In line 11, after the word "System",
strike out ", but the cost of any intermediate stations on such a transit line
shall not be included in this authorization.";
In line 14, after the word "authorized",
insert "to be planned";
In line 20, after the word "authorized",
insert "to be planned";
In line 25, after the word "exceed",
strike out "$90,000,000" and insert
"$10,000,000";
On page 3, line 3, after the word
"Act.", strike out the quotation mark;
And, after line 3, insert a new section,
as follows:
"SEc. 10. (a) The Secretary of Transportation is authorized and directed to contract
with the Transit Authority for a comprehensive study of the feasibility, including preliminary engineering of extending a rapid
transit line in the median of the BaltimoreWashington Expressway from proposed
Greenbelt Road Metro Station area near the
Baltimore-Washington Expressway to the
Friendship International Airport.
"(b) The study to be undertaken pursuant
to subsection (a) of this section shall be
completed within six months after execution
of the contract authorized therein at a cost
not in excess of $150,000 and there is authorized to be approprla ted not to exceed.
$150,000 to carry out the purposes of this
section."

So as to make the bill read:
Be it enacted by the Senate and Hottse
of Representatives of the United States of
America in Congress assembled, That the

National Capital Transportation Act of 1969,
approved December 9, 1969 (83 Stat. 320), is
hereby amended by adding at the end thereof
the following new sections:
"SEC. 9. (a) The Secretary of Transportation shall make payments to the Transit
Auhority in such amounts as may be requisitioned from time to time by the Transit
Authority sUfficient, in the aggregate, to finance the cost of designing, and other necessary planning for a rail rapid transit line in
the median of the Dulles Airport Road from
the vicinity of Virginia Highway Route 7 on
the K Route of the Adopted Regional System
of the Dulles International Airport; except
that the aggregate amount of such payments
shall not exceed $10,000,000.
"(b) The transit line authorized to be
planned in subsection (a) of this section
shall include appropriate station facilities at
the Dulles International Airport and at the
point of intersection with the Adopted Regional System.
'' (c) Upon completion of the transit line
authorized to be planned in this section, all
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transit fa.cillties a.nd the underlying real
estate interests appurtenant thereto shall
become the property ot the Transit Authority and shall be· operated by such Authority.
"(d) It is the intent of the Co~ tn
enacting this section that. the tmnstt line
authorized to be planned in this section be
designed and constructed as soon as practicable following the date of the enactment
of this section.
.. (e) There is authorized to be appropriated
to the Secretary of Transportation, without
fiscal year limitation, not to exceed $10,000,000 to carry out the purposes of. tbis section.
The appropriations puthorfzed In this subsection shall be in addition to the appropriations authorized by section 3 Ec }' of this Act.
"SEC. 10. (a) 'Ib:e Secretary of Transportation is authorized and directed to con.tract
with the Transit Authority for a. comprehensive study of the feasibility, including
preliminary engineering of extending a. rapid
transit line in the median of the BaltimoreWashington Expressway !rom proposed
Greenbelt Road Metro Station area near the
Baltimore-Washington Expressway to the
Friendship International Airport.
.. (b) The study to be undertaken pursuant
to subsection (a.)' of this section shall be
completed within six months after execution
of the contract authorized therein at a cost
not in excess of $150,000 and there is authorized to be appropriate not to exceed $150,000'
to carry out the purposes of this section."
Mr. GRIFFIN. Mr. President, will the
distinguished Senator from Virginia
yield?
Mr. SPONG. I am pleased to yield to
the Senator from Michigan.
Mr. GRIFFIN. Do I correctly understand that an amendment offered by
the distinguished Senator from Maryland <Mr. BEALL) is in this legislation?
Mr. SPONG. Yes; that amendment is,
I believe, a committee amendment and I
will ask that the amendments be considered and agreed to en bloc: That
amendment provides for a feasibility
study of a rapid transit system to Friendship Airport. It was presented by the
Senator from Maryland <Mr. BEALL) in
the committee and was adopted by the
committee and will be made a part of
this legislation.
Mr. GRIFFIN. I thank the distinguished Senator from Virginia.
Mr. SPONG. Mr. President, the legislation before the Senate· is must legislation if we are to redress the imbalance
which now exists in usage of the Washington area airports.
Air traffic at National continues to
grow, fostered by Federal policies, while
only minimal attention is given to Dulles
Airport, which, like National, is federally
owned, or, for that matter, to Friendship
which is also a part of the Washington
area air service system.
S. 2952, as reported from the Senate
Committee, authorizes $10 million for
preliminary planning and engineering
work on a rapid rail transit line in the
median of the Dulles Airport Inghway.
The $10 million would cover necessary
surveys, soil borings. preparation of general plans, preparati-On of contract plans:
and specifications, and cetttain overhead
expenses. The amended biU also provides
for a feasibility study of rapid transit to
Friendship International Airport.
This bill had its ol'igins 3 years ago
when I introduced an amendment to the
metro authorization biU p:roviding fo:r a
feasibility study of the Metro system.

That amendment was adopted and. subsequently, an appropriation of $150.000
was allowed for the study.
Finally, in July 1971, the study was
completed. It concluded that there were
no engineering o:r economic obstacles to
early construction of such aline and that
it would be a "vital link with what wm
be the area's most important airport and
an important branch of the metropolitan
Washington rapid transit line."
Through the years, every major organization which has had anything to do
with the airport, including the Federal
Aviation Administration. the air carriers
and business and civic groups, have
pointed to the critical need for better
transportation to Dulles. Typical of the
statements made, was this comment by a
representative of the Air Transport Association at a Senate District of Columbia Committee hearing at Dulles Airport in May 1969;
The airlines believe that inadequate
through-highway access is a major constraint
to the growth of passenger traffic at Dunes
as there is no single continual limi.t ed access
highway to the District's Metropolitan center.
We urge that the necessary steps be taken to
extend the Dulles access road to the District
or to a connecting point on the proposed
extension of U.S. Route 66 from the capital
Beltway into the District.
In addition. we recommend that consideration be given to the development of a
high-speed transit system which would provide direct airport access between Dulles
and the District. The Department of Transportation may well find that it has the opportunity to create such a system as ademonstration or prototype project. In addition
to making Dulles more accessible to the
public, this system would serve as a model
for other major airport communities interested in solving airport access problems.
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p&-t of the capital expenditure would
probably be reimbursed to the Federal
Government under the terms of the
Metro Act,. once the Jine is in operation.
S. 295Z was introduced on December 6,
1971, by myself andllO cosponsors: Senators BAKER, BIBLE,. NELSON. DoMINrCK,
PELL, EAGLETON. BELLM.ON. CHILES, TuNNEY, and HoLLINGS. Hearings were held
on June 1o, 1972. Tile Senate Commerce
Committee reported S. 2952, as amended,
on September 15.
·
In reporting the bill, the committee
noted:
Having fully considered the study report
and the testimony of witnesses taken at
hearings held on June 16. the committee believes that in order to develop Dulles Airport into a fully viable facility. it is necessary that it be made more readily accessible
to the commuter whose trip originates or
ends in the corridor extending from the
airport to the District of Columbia. The
committee feels that this can best be accomplished by extending the rail rapid transit facilities· now being constructed! by the
Washington Metropolitan Area Transit Authority to Dulles Airport, and it is urgent
that the planning and design o-! these fa.cilities start immediately so that this extension may be available for ope:ra.tion when
the rail line to which it connects at !-66 is
opened for revenue service. The committee
has taken cognizance of the present plans
of the Washington Metropolitan Area Transit Authority to begin operations of service
to Washington National Airport by 1976 and
feels that for the sake of attaining a; balance
between the demands for service from these
sister airports, wock should begin now to
make Dulles Airport equally accessible.
The committee also recognizes that· Priend- ·
ship is one o-f the three large airports serving the Washington metropolitan region and
that it provides :tlights for many citizens of
the Washington area. Because of the increasing use of this· airport by Washington
area residents, it seemed desirable to the
committee to study a possible linkup betweer.. Washington's Metro system and the
Airport, a distance of only 15 to 20 miles.
This would further enable the Washington
system to be linked to the Baltimore Metro
system now in the planning stage. The Baltimore system has already planned! a spur to
Friendship.

In large measure, the present imbalance in the utilization of Dulles and
National Airports owes to the absence of
any convenient through routes to Dulles.
That is the missing link in the development of this modem and superbly appointed facility. The contrasting convenience of National will be even more
pronounced in years ahead in view of
Mr. President, I urge passage of this
plans to have an operating Metro station
at National in late 1975 or early 1976. bill.
Mr. President, r ask unanimous conUnless we take steps now to authorize
and begin planning for a Dulles Metro sent that the amendments be considered
line, the already serious imbalance in and agreed to en bloc.
The PRESIDING OFFICER. Without
the use of the two airports will be even
objection, the committee amendments
further· aggravated.
The bill before us today provides for are considered and agreed to en bloc.
The bill is open to further amendment.
Department of Transportation funding
Who yields time?
of preliminary planning and engineering.
Mr. PROXMIRE. Mr. President, I unThis is appropriate considering that
Dulles Airport and the Dulles Highway derstand that there is a division of time
are wholly federally owned. Federal fi- of one-half hour on the bill, with 15 minnancing can also be justified on grounds utes on a side; is that correct?
The PRESIDING OFFICER. The Senthat this line would serve as a demonstration for other communities with air- ator is correct. The division of time is
port access problems. I will note here between the Senator f.rom Virginia <Mr.
that the Department of Transportation, SPONG} and the assistant minority leader
a few months ago, was prepared to invest (Mr. GRIFFIN).
Mr. PROXMIRE. Mr. President, will
$22 million or thereabouts in the construction of a trackless air cushion ve- the Senator from Michigan yield me 7
hicle in the median of the Dulles highway minutes?
Mr. GRIFFIN. Mr. President, I. am glad
purely on demonstration and prototype
to yield such time as remains on this side
grounds.
According to the consultant's study, to the distinguished Senator :from Wisthe Dulles line, when completed, would consin.
produce a net revenue gain beyond operMr. PROXMIRE. Mr. President., a wise
ating and maintenance costs. So, some Senator told me some 15 years ago when

I
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I first entered the Senate to beware of
spending bills that emerge from under a
rock at the end of a session. "Here," said
the Senator are the worst steals, giveaways, throw-aways that could not stand
the light of day." Mr. President, the
pending bill is an almost perfect example of this. We have before us today a
piece of legislation that comes about as
close as any bill we have taken up this
session to being a Federal giveaway. I
refer to S. 2952, which would authorize
the expenditure of $10 million on the
planning-and I emphasize the fact that
this large amount would be spent on
planning alone-of a rapid transit system to Dulles Airport.
What would the ultimate cost of such
a system be? Well, according to the report on the bill the cost in 1969 dollars,
exclusive of vehicles for the system,
would be $00 million. It is not at all clear
from the report whether this is a recent
estimate or was made in 1969. I assume
the latter, since the estimate has been
given in 1969 dollars. This would mean
that the price today would be well over
$100 million.
So before we even begin to consider the
bill we have to recognize the fact that
we have no very good idea as to what the
ultimate cost of this system would be.
In fact we do not even have a printed
hearing record on the legislation that all
Senators can examine. And if there is
another purpose for hearings other than
to let Senators know. about this before we
make history. Had I not been able to get
hold of a copy of the transcript I would
not have learned that the Department of
Transportation, the only Federal agency
testifying on this legislation, strongly opposes the bill.
But let us assume that we have an upto-date cost estimate. Let us assume that
one were made available to the Senate,
by magic, as it were. We still would be
confronted with the fact that the part of
the metropolitan rapid transit system
to which the Dulles link would be attached will not be completed until
1978-6 years from now. Consequently.
unless we want to build a spur from
Dulles to I-66 with no access to metropolitan Washington, a rather fruitless
undertaking, we are authorizing the first
step in a system that would not be constructed until 1978. Lord only knows
how much it will cost at that time to
build the Dulles link. Even if we assume
that this is a worthy project-and Ireject that assumption-what in the world
is the rush?
Furthermore, not only do we have no
idea as to what sort of costs are ultimately involved here, we do not even
know where the starting point of this
Dulles line will be. As Under Secretary
of Transportation Beggs points out in
his testimony before the Commerce
Committee:

Consequently the Congress, if it passes
this legislation will be approving a rapid
transit system without knowing how
much it will cost or where it will go.
How about local governments? What
share of the costs of this system are they
paying? After all the system will have
local stops, it appears from the report,
that will benefit communities in northern Vi-rginia. This is undoubtedly why
representatives of Fairfax County-the
second richest county in all AmericaReston, Herndon, Loudon County, and
Falls Church testified in favor of the
bill.
Here is another reason why these local
officials support the bill: They would not
incur one single dime of cost as the result of the passage of this legislation. Any
local government leader worth his salt
would jump at the opportunity to gain
a rapid transit system without cost. But
the question that bites is: Should the
Congress pass a giveaway bill of this
dimension to some of the richest counties in America? The answer is "no."
How about other major cities. Do they
hav£ rapid transit systems to their large
airports? Does Paris have a rapid
transit system to Orly? The answer is
no. Does London have a rapid transit
system to Heathrow? Again the answer
ia no. New York to Kennedy?-No. How
about Chicago, . San Francisco to their
airports? No again. If these major cities,
some with transit system in existence for
scores of years, have not even now completed spur lines to their airports, why
should Washington, with no transit system at present, make such a commitment
before we even know how effectively
rapid transit will work? To ask the que~
tion is to answer it.
There are other good reasons why it
is ridiculous to approve a rapid transit
link to Dulles at this point. Improved
t~chnology could result in a better system if we wait a while-and as I have
pointed out there is no rush. Why further
encumber a Government faced with the
largest peacetime deficit in its history?
But I think the considerations I have
spelled out here today make it abundantly clear that to authorize final planning
for a Dulles link would be a vast mistake.
We do not know how much it will finally
cost, we do not know where it will go,
we have no hearing record before us,
other major world cities do not have such
systems, there is no local cost sharing,
the reasons for not passing the bill are
myriad.
I ask unanimous consent to have an
excerpt from Under Secretary Beggs
testimony opposing the bill inserted in
the RECORD at this point.
There being objection, the excerpt was
ordered to be printed in the RECORD, as
follows:

S. 2952 envisages a linkage between tlie
airport route and the K Route of tlie
Adopted Regional System. Unfortunately the
future of the K route is now in doubt as it
was to be constructed in the median strip
of I-66, the construction of which has been
halted by court order. It may well be that
the location and/or design of I-66 will be
altered as a result of this court action.

Let me share with the Committee some of
the problems we face in evaluating this pro·
posal, and which have led us to believe the
most prudent course is to defer action on
this measure at this time.
As you know, 8. 2952 envisions a linkage
between the airport route and the K Route
of the Adopted Regional System. Unfortunately, the future of the K Route is now in

EXCERPT FROM TESTIMONY OF UNDER
SECRETARY BEGGS
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doubt a.s it was to be constructed in the
median strip of I-66, the construction of
which has been halted by court order. It
may well be that the location and/or design of I-66 will be altered as a result of this
court action. An authorization of this connecting route should, therefore, await a
resolution with respect to the K Route.
Likewise, even assuming that the legal
entanglement concerning I-66 is settled
rapidly and satisfactorily, this particular
line is not scheduled to be operational until
1978, six years :nence. To construct the airport connection at this time, then, would
serve no truly useful purpose. While some
costs may be saved by construction now, we
may well find in a year or so that newer,
faster, and more efficient technology is available for the same purpose and that the airport system is outdated before it is operational. In this regard, I might add that the
Department is still exploring the possibility
of running a tracked air cushioned vehicle
(TACV) to Dulles.
The cost of the project also raises serious
questions. We have examined the feasibility
study on Dulles access carried out ·last year,
and the data would seem to indicate that the
line might be self-supporting, at least based
on projected costs and ridership. Clearly, a
more refined look at this whole question is
needed to determine the most appropriate
method of financing such a project. In this
regard, I would also remind the Committee
that the Federal Government is currently
operating under extreme financial structures,
and that this is not the time, we believe, for
a project which will not become operative
until six years hence.
Before we proceed, tb.ere is one additional
question that must be resolved. It has been
our experience that transportation projects,
if they are to be successfully implemented,
must be of local concern and carry with
them local commitments. A superimposed
solution almost always fails; a locally-selected solution is normally better-suited to
the precise needs of the urban area involved.
·l'he Federal Government should help supply
the resources needed to select and implemented such projects, but it should not make
the decisions which most properly belong to
the local communities themselves.
The stimulation of this mix of local in- .
terest and initiative is, of course, a delicate
matter. In the area of rapid transit, however,
we have found it accomplished best through
a funding arrangement which requires the
localities to provide one-third of the cost
of federally assisted capital projects. There
is an old saying that one should never look
a gift horse in the month, and it is our fear
that the local communities will take precisely
that attitude when faced with 100 percent
fedeml financing. While we truly believe that
the proposal to provide good transit service
to Dulles is in the public interest, we also believe it should be fully developed, refined
and supported by the metropolitan area it
will serve. Further, we believe that if the
local jurisdictions are not sufficiently convinced of the project's merit or importance
to contribute a portion of its cost, we may be
deceiving ourselves as to its real value.
I want to make it clear that our position
on this measure in no way negates our support for improved transportation in this region. Our continued and strong support for
the metro system and its ftna.nclal strength,
our willingness to work with local governments concerning the current bus transportation dilemma, our close cooperation
with the District government to recommend a viable and effective int&'state highway system, and our $3 m111ion transportation planning grant to the region all give
evidence of our interest in and support of
effective regional transportation.
I also pledge today to offer the full measure of the Department's expertise and ex-
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perlence in aiding the region to assess the
pl'a.ee transit in the Dulles c<»Tidor has
among its priorities·.
The transit improvement proposed by this
bm is really no more· than a skeletal conception. Before the Federal Government agrees
to provide assistance for a pa.rticular transit
system servtng "Dulles, the lcoallty should
develop a solid plan o! action which takes
into consideration much more than just one
means of providing access to Dulles Ai:rport.
It should include a thorough analysis of
alternative means of providing public transportation service to Dulles, and the relative
capital and operating costs of such alternatives. It must also make basic decisions with
respect to service for the rapidly developing
intermediate points . in the Dulles eorridoil.'
such as Reston. Indeed, it should consider
the role and importance of service fn the
Dulles corridor in relation to the· future
development of the Washington metropolitan
area as a whole. Transportation is clearly not
an end in itself, and transit improvements
cannot be undertaken in isolation from other
basic land use decisions.
I realize that the proposal as now formulated with 100 percent federal financing may
seem to be the easiest course to follow, but
in the long run r would question whether
it is the best. The· Department truly believes
that the responsible course is to require
the region to go through the hard but necessary process of analyzfng this project vis-avis Its other needs. In view of this need, and
the n-eed of the Department and WMAT.A to
review further the unresolved questions concerning the project, we believe the wisest
course would be to defer action on this legislation at this time.

Mr. PROXMffiE. Mr. President, I do
not know how in the world I can justify
to my constituents in Wisconsin the authorization of an appropriation of $10
million. preliminary to an expenditure
of $100 million, and probably much more,
in one of the richest areas of the country when we require people to match
funds that are made available.
Finally, Mr. President, obviously we
have a unanimous-consent agreement.
We will have a voice vote on this matter.
I will not delay the Senate any further.
However, I feel very strongly that this
is a serious way to go about the spending of the taxpayers' money. I want to be
very sure that r am recorded as' being
opposed to this matter. rt has not been
justified. The hearings have not yet been
printed. The administration has announced its opposition to the proposal.
So, for all of those reasons, I must say
that I am opposed.
Mr. SPONG. Mr. President, I regret
that the Senator from Wisconsin feels
so keenly about this proiect. I want to
say for the RECORD that I did not think
the testimony of Under Secretary Beggs
was particularly persuasive..
The Transportation Department just
a few months ago was prepared to spend
$22 million on a Mickey Mouse prototype
along the median strip of the Dulles Airport access road to provide access to Dulles.
This bill is not any overnight proposition. It has been thomughly studied_
The consultants have·said that the maintenance cost would more than pay for
itself under the Metro system.
I would remind the Senator from WIS.consin that Dulles Airport has sat out
there underutilized and losing the tax-

payers' money.year after year, during the
time that he talks about. Every authority
who has appeared before Congress in any
form in the years that it has been my
privilege to serve in this body has come
before us and said that we have to do
something about access to Dulles.
rn 1969, the Air Transport Association
and every one from the Federal Aviation
Administration on, when we confronted
them with the fact that Dulles, this magnificent facility, sits out there underutilized while National Airport continues
to grow and remains overcrowded, ten us
that we have to have transportation out
there.
The taxpayers' money is being used to
build a subway station at National Airport as a part of the Metro system. All
of that would be completed, the congestion would continue· to grow, National
would continue to grow~ and the investment in Dulles would continue to suffer.
These two airports are the only federally
owned and controlled airports in the
United States.
This matter has been thoroughly
studied. The only recommendation of the
Department of Transportation was to
wait and wait_ When I finally got some
information from them, it turned out
that they were going to recommend some
kind of rail system different from the
Metro. What kind of logic is that? You
have a Metro system you are building and.
you have here a chance to make a connection with it, and the sooner we get on
with it the cheaper it will be.
I regret that the Senator from Wisconsin did not have the transcript before
him and did not have the benefit. of all
the testimony, because the great weight
of the evidence was that we should go
forward.
The communities are going to participate insofar as the building of the
stations is concerned. This will serve as a
commuter stop as well as serving the airport.
The Department of Transportation
came before the Committee on Commerce
. and they said that we have to have
coordinated transportation planning
throughout the United States; we have
to encourage the metropolitan areas of
the United States to coordinate what
they do between highway transportation
and rapid transit.
Mr. President, do you know what I
said to Secretary Volpe? He who would
clean up the world must first clean up
his own doorstep, and the biggest transportation mess in the United States of
America is here in the Washington metropolitan area where two airports have
been run for years with complete imbalance, where bridges and highways
are held up by suits, where a mass transit
system that has been authorized for years
is just getting underway, although it has
been badly needed. The rapid transit line
proposal has been studied, authorized,
recommended, and it fs logical. It is a
model for the rest of the United states.
There is only one thing like this in
America, and that is the Cleveland Airport. It is more than paying for itself. r
do not have to be guided by what. they
are doing in Orly, France. I know they
run better railroads than we run.
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Mr. President, this can be a model not
only for this country but for the rest of
the world. This proposal has been studied
and we have worked on it f.o r 5 years·. It
is needed. Every year we wait it will cost
more. I urge the Senate this evening· to
authorize it and show the rest of the
country that despite the bureaucracy and
the problems that we can do something
that is logical in providing a metropolitan transit system.
Mr. PROXMffiE. Mr. President, I will
be brief, if the Senator will yield to me
a little additional time.
Mr. SPONG. I yield the Senator whatever time he needs.
The PRESIDING OFFICER. The Senator from Wisconsin is recognized.
Mr. PROXMIRE. Mr. President, now
we can see why this unfortunate bill got
through committee. No one can be more
persuasive and effective than the distinguished Senator from Virginia (Mr.
SPONG). I greatly respect him~ he made
a powerful argument for an incredibly
weak case.
For years people wondered why in the
world we built Dulles Airport. It was to
have cost $12 million and now it is over
$100 million. Now, Congress is going to
make the same mistake again. It has already thrown money away and now we
are saying that we have to throw away
more money. We have spent a great deal
o! money already and we will spend more
money to get to a place people have not
used in the past and will not use in the
future. Let us assume 1 am wrong and
that Dulles Airport is successful, and people are going to use it. We should know
where this is to be built before we provide
$10 million additional What is the hurry?
It is not to be constructed nntil 1978.
Why in the world should we not have
matching? After all, benefits win acm'tle
to the residents in this area in VIrginia.
The Senator from Virginia knows that.
We require matching of at least lEJ percent in every other area. As Mr. Beggs
pointed out. in some cases it is one-third.
In this case none is require<L Certainly
we should require careful and thoughtful
planning that Mr. Beggs caned for. It
should include a thorough analysis and
an alternative means for providing transportation to Dulles.
The Senator from Virginia <Mr.
SPONG) said that this had been studied
for 5 years. If it has been studied, where .
are the answers to this kind of need?
The Senator said we should show the
rest of the country. r have tried to plead
for economy in Government, as have
many other Senators. The people of my
State would be delighted to get $100
million which would benefit thei:r transportation and cost nothing. Of course,
they want it. This is one way to show
the rest of the world how this pork barrel operates.
Mr. President, I yield the floor.
The PRESIDING OFFICER. Do Senators yield back the remainder of their
time?
Mr. SPONG. I yield back the remainder of my time.
Mr. PROXMIRE. I yield back the remainder of my time.
The PRESIDING OFFICER.. The bill
is open to amendment~ I! thexe be no

I
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amendment to be proposed the question
is on third reading of the bill.
The bill was ordered to a third reading, was read the third time, and passed.
The title was amended, so as to read:
"A bill to authorize a Federal payment
for the planning of a transit line in the
median of the Dulles Airport Road and
for a feasibility study of rapid transit
to Friendship International Airport."
Mr. MANSFIELD. Mr. President, I
move to reconsider the vote by which
the bill was passed.
Mr. SPONG. I move to lay that motion
on the table.
The motion to lay on the table was
agreed to.
ORDER FOR RECESS UNTIL 8:30A.M.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in recess until8:30 a.m. tomorrow.
The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDER FOR RECOGNITION OF SENATORS BUCKLEY, BEALL. AND
HRUSKA·TOMORROW
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that immediately following the recognition of the two
leaders under the standing order tonwrrow. the following Senators be recognized
for not to exceed the time indicated, and
each in the orde:r: stated. Mr. BUCKLEY,
15 minutes; Mr. BEALL, 15 minutes, and
Mr. HRUSKA, until the hour of 9:15a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER TO SET ASIDE TEMPORARPROGRAM
ILY THE UNFINISHED BUSINESS
ROBERT
C. BYRD. Mr. President,
Mr.
IF CLOTURE MOTION FAILS the Senate will convene
tomorrow mornTOMORROW
ing at 8: 30 a.m., following a recess. After
Mr. ROBERT C. BYRD. Mr. President, the two leaders have been recognized unI ask unanimous consent that if the mo- der the standing order, the following
tion to invoke cloture fails on tomorrow, Senators will be recognized: Mr. BucKthe unfinished business, the consumer LEY, 15 minutes; Mr. BEALL, 15 minutes,
protection bill, be laid aside temporarily, and Mr. HRUSKA, for not to extend beand remain in a temporarily laid-aside yond the hour of 9: 15 a.m.
status until such hour as the distinAt the hour of 9: 15 a.m. the Senate
guished majority leader or his designee will proceed to the consideration of the
unfinished business, the consumer prodetermines.
The PRESIDING OFFICER. Without tection bii.l, and the 1 hour for debate
under rule XXII on the motion to inobjection, it is so ordered.
voke cloture on the consumer protection
bill will begin running at 9: 15.
ORDER FOR SENATE TO RETURN
At the hour of 10:15 the clerk will call
TO THE CONSIDERATION OF the roll to establish a quorum, and when.
H.R. 1 TOMORROW
a quorum has been established, a yeaMr. ROBERT C. BYRD. Mr. President, and-nay vote, which is mandatory under
I ask unanimous consent that immedi- the rule, will occur. That should begin
ately following the vote on the motion around 10:30 a.m.
If the motion to invoke cloture fails,
to invoke cloture tomorrow, if the motion to invoke cloture fails, the Senate the unfinished business will be laid aside
temporarily and the Senate will return
return to the consideration of H.R. 1.
The PRESIDING OFFICER. Without to the consideration of H.R. 1. Amendments will be in order. Yea and nay votes
objection, it is so ordered.
will occur. Tabling motions will be in
order. Conference reports will be in
order. Yea-and-nay votes may occur on
QUORUM CALL
any of these.
Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.
RECESS TO 8:30 A.M.
The PRESIDING OFFICER. The clerk
will call the roll.
Mr. ROBERT C. BYRD. Mr. President,
The legislative clerk proceeded to call if there be no further business to come
the roll.
·
before the Senate, I move that the SenMr. ROBERT C. BYRD. Mr. President, ate stand in recess until 8:30 a.m. tomorI ask unanimous consent that the order row.
for the quorum call be rescinded.
The motion was agreed to; and at 8:32
The PRESIDING OFFICER. Without p.m. the Senate recessed until tomorrow.
objection, it ·i s so ordered.
Thursday, October 5, 1972, at 8:30a.m.

HOUSE OF REPRESENTATIVES-Wednesday, October 4,1972
The House met at 12 o'clock noon.
ceedings and announces to the House his
The Chaplain, Rev. Edward G. Latch, approval thereof.
DD .• offered the following prayer:
Without objection, the Journal stands
Rend your hearts and not your gar- approved.
There was no objection.
ments, and turn unto the Lord your God,
tor He is gracious and merciful, slow to
anger, and of great kindness.-Joel n: 13.

0 God, our Father, send the power of
Thy spirit into our minds and hearts as
we wait upon Thee--that we who ask for
love may receive it and receiving it live
by it; that we who seek for light may
find it and, finding it, follow it faithfully;
and we who knock at the door may discover the way to life opened to us and,
entering, walk in it all the days of our
lives.
Bless these representatives of our people, the homes in which they live, the
churches where they worship, the staffs
who work with them, and this Nation
they serve with all their hearts. Grant
that by their dedication to Thee and
their devotion to our country they may
usher in a new day of freedom for all,
justice by all, and good will in all. To the
glory of Thy holy name. Amen.
THE JOURNAL
The SPEAKER. The Chair has examIned the Journal of the last day's pro-

which includes Thanksgiving Day as "National Family Week.''

MESSAGE FROM THE SENATE
A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed with amendments in which the concurrence of the
Hous ~ is requested, bills of the House of
the following titles:

MESSAGE FROM THE PRESIDENT
A message in writing from the Prest:..
dent of the United States was communicated to the House by Mr. Leonard, one
16593. An act making appropriations
of his secretaries, who also informed the forH.R.
the Department of Defense for the fiscal
House that on October 2, 1972, the Presi- year ending June 30, 1973, and for other purdent approved and signed bills of the poses;
House of the following titles:
H.R. 16654. An act making appropriations
On October 2, 1972:
H.R. 7614. An act to amend titles 5, 10,

and 32, United States Code, to authorize the
waiver of claims of the United States arising
out of certain erroneous payments, and for
other purposes.
H.R. 10486. An act to make the basic pay
of the master chief petty officer of the Coast
Guard comparable to the basic pay of the
senior enlisted advisers of the other armed
forces, and for other purposes;
H.R. 13697. An act to amend the provisions
of title 14, United States Code, relating to
the flag officer structure of the Coast Guard,
and for other purposes; and
H .J. Res. 135. Joint resolution to authorize
the President to issue a proclamation designating the week in November of 1972

for the Departments o! Labor, and Health,
Education, and Welfare, and related agencies,
for the fiscal year ending June 30, 1973, and
for other purposes; and
H.R. 16754. An act making appropriations
for m111tary construction for the Department
of Defense for the fiscal year ending June 30,
1973, and for other purposes.

The message also announced that the
Senate insists upon its amendments to
the bill <H.R. 16593) entitled "An act
making appropriations for the Department of Defense for the fiscal year ending Jnne 30, 1973, and for other purposes,'' requests a conference with the
House on the disagreeing votes of the two
Houses thereon, and appoints Mr. Me-
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CLELLAN, Mr. STENNIS, Mr. PASTORE, Mr.
MAGNUSON, Mr. MANSFIELD, Mr. SYMINGTON, Mr. YOUNG, Mrs. SMITH, Mr. ALLOTT,
and Mr. HRusKA to be the conferees on
the part of the Senate.
The message also announced that the
Sei1ate insists upon its amendments to
the bill <H.R. 16654) entitled "An act
making appropriations for the Departments of Labor, and Health, Education,
and Welfare, and related agencies, for
the fiscal year ending Julie 30, 1973,
and for other purposes," requests a conference with the House on the disagreeing votes of the two Houses thereon, and
appoints Mr. MAGNUSON, Mr. STENNIS,
Mr. BIBLE, Mr. RoBERT C. BYRD, Mr.
PROXMIRE," Mr. MONTOYA, Mr. HOLLINGS,
Mr. McCLELLAN, Mr. COTTON, Mr. CASE,
Mr. FONG, Mr. BOGGS, Mr. BROOKE, Mr.
STEVENS, and Mr. YOUNG to be the conferees on the part of the Senate.
The message also announced that the
Senate agrees to the amendment of the
House with an amendment to a bill of
the Senate of the following title:
S. 1475. An act to authorize the Secretary
of the Interior to provide for the restoration,
reconstruction, and exhibition of the gunboat Cairo, and for other purposes.

The message also announced that the
Senate disagrees to the amendment of
the House to the bill <S. 4018) entitled
"An act authorizing the construction,
repair, and preservation of certain public
works on rivers and harbors for navigation, flood control, and for other purposes," agrees to a conference with the
House 0:::1 the disagreeing votes of the
two Houses thereon, and appoints Mr.
JORDAN of North Carolina, Mr. BENTSEN,
Mrs. EDWARDS, Mr. DoLE, and Mr. CooPER
to be the conferees on the part of the
Senate.
The message also announced that the
Senate had passed a bill of the following
title, in which the concurrence of the ·
House is requested:
S. 3310. An act to amend title 10, United
States Code, to establish the authorized
strength of the Naval Reserve in officers in the
Judge Advocate General's Corps in the grade
of rear admiral, and for other purposes.

The message also announced that Mr.
BucKLEY was appointed a conferee on
the billS. 1852 vice Mr. HANSEN.
CAMPAIGN EXPENDITURE EXPERT
NOT SO EXPERT
(Mr. O'NEILL asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)
Mr. O'NEILL. Mr. Speaker, in Monday's Washington Post there was an article by Morton Mintz, the Washington
Post campaign expenditure expert.
I believe that Mr. Mintz is a fountain
of misinformation. On page 1 of that article he says that I had received $15,000
from three executives of the American
Shipbuilding Co. in Cleveland, Ohio. The
truth of the matter is that I have some
very close personal friends with that organization. The figure which I received
was not $15,000, but rather $500 each,
from the three of them, totaling $1,500.
I note that the Washington Post made
a correction in a hidden part of its news-

paper yesterday. I think it is cheap sensationalism, rather than factual reporting, to say that I received $15,000 from
some business executives in another section of the country, insinuating that
something has been wrong. This is inaccurate reporting on the part of Mr. Mintz.
In Tuesday's Post, the correction also
makes notes of mistakes in the article
concerning other Members. On page 2
of the article, it also says that O'NEILL
has no opposition in the November 7
election. Well, I do have opposition in the
November 7 election. This knowledge
should have been acquired in the House
Clerk's Office, and the Washington Post
has failed to make that correction.
Mr. Mintz, as an expert on campaign
expenditures, to me is a real fraud, and
his entire column has so many inaccuracies in it that the Post really should
have somebody go over any future article
that Mr. Mintz writes.
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Mr. SIKES. I want to commend my
distinguished friend for his comments.
The people of Florida feel very strongly
about this, and the Florida delegation
feels very strongly about it too. We honor
the name and the memory and the contributions of President Kennedy. Nevertheless, we want to restore the accepted
and historic name to Cape Canaveral.
Four hundred and fifty years of history
have gone into the making of the legends
associated -with this important historic
area. The Senate has ·acted with little
or no dissent. It is very disappointing
that we have not been able to get similar action in the House. I sincerely hope
what is said here will help to emphasize
the need for action before this session of
Congress comes to an end.
Mr. BURKE of Massachusetts. Mr.
Speaker, will the gentleman yield?
Mr. FREY. I yield to the gentleman.
Mr. BURKE of Massachusetts. I would
like to inform the gentleman at the
microphone that the memory of John F.
Kennedy not only belongs to Massachusetts-it belongs to the Nation and the
entire world. Yes, the memory of John F.
Kennedy will be enshrined in the hearts
of men and women forever.
Mr. FREY. I agree completely with the
gentleman, and if he wants, he can
change the name of Cape Cod to Cape
Kennedy.

CHANGING NAME OF CAPE KENNEDY
BACK TO CAPE CANAVERAL
<Mr. FREY asked and was given permission to address the House for 1 minute, to revise and extend his remarks
and include extraneous matter.)
Mr. FREY. Mr. Speaker, are you
aware, after some 4 or 5 years of trying,
the Senate passed a bill changing the
name-the geographic name-of Cape
Kennedy back to Cape Canavera!. This
bill is presently stymied in the House. MONEYS REQUIRED FOR RESEARCH
The people of Florida intend no disreAND CLINICAL TREATMENT OF
spect to the memory of our beloved PresBLACK LUNG
ident, President Kennedy, by such legis<Mr. HUNT asked and was given perlation. In Brevard County we have the
Kennedy Space Center and major air- mission to address the House for 1 minport as only two examples of instances ute and to revise and extend his rewhere the Kennedy name is used. How- marks.)
ever, the name "Canaveral" goes back to
Mr. HUNT. Mr. Speaker, it has come to
1533 and is as important to the people my attention that the black lung bill
of Florida as is the name Cape Cod to the that was passed through this House and
people of Massachusetts.
through the Senate intended to help
I have in my hands a bill to change the those unfortunate coal miners who have
name Cape Cod to Cape Kennedy. Since developed pneumoconiosis disease of
stories have been released about this their lungs. As it now stands the bill carproposed bill to change the name of Cape ·ries no moneys for research and developCod, we have received some indignant ment, nor does it carry any money for
messages from the people of Massachu- clinical treatment. I am hopeful that
setts and its representatives. They have when the bill comes back to us that we
stated quite strongly that they do not will see fit to include in it certain moneys
want any such name change; that to do for the purpose of research and for clinso would be unfair to the people of Mas- ical treatment of ·these men. They are
sachusetts. It is obvious in not desiring unfortunate in that they have contracted
the name change that the people of Mas- this disease while working in coal mines
sachusetts intend no disrespect to the and for companies who are no longer in
memory of their native son, President business, and so they have no medical
Kennedy. I agree with the people of Mas- moneys to be treated with.
sachusetts that·the change of such a wellIt is only a temporary project for the
known geographic point would be wrong Federal Government of 2 years, after
and unfair.
which time the States are then called
What we ask, very simply, is that the upon to pick up the cudgel and carry on
people of Florida be treated with the the project.
same fairness and consideration that the
I say to my colleagues today, Mr.
people of Massachusetts have requested. Speaker, I hope that when this comes
I did not intend to introduce the Cape back to the floor they will give it their
Cod name change bill, but I intended to earnest support and most certainly their
prove a paint. This has been accom- heartfelt scrutiny.
plished. We now hope that the bill to
change the geographic point from Cape
Kennedy to Cape Canaveral will be acted
ANNOUNCEMENT OF LEGISLATIVE
on immediately.
PROGRAM
Mr. SIKES. Mr. Speaker, will the gentleman yield?
<Mr. BOGGS asked and was given
Mr. FRI:Y. I am glad to yield to the permission to address the House for 1
distinguished leader of the Florida dele- minute and to revise and extend his re. marks.)
gation.
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Mr. BOGGS. Mr. Speaker, I take this
time to announce at the request of the
chairman of the Committee on Ways and
Means, the gentleman from Arkansas
(Mr. MILLS) that the following bills will
be considered under unanimous consent
before the end of the session, which will
be, hopefully, next week:
H.R. 7175, equipment anq repair for
U.S. vessels;
H.R. 9520, private foundations savings
provisions;
H.R. 12991, copying shoe lathes;
H.R. 14386, SUSPension of duty on copper;
H.R. 16299, accrued vacation pay;
H.R. 14628, tax laws applicable to
Guam;
H.R. 15442, SUSPension of duty on istle;
H.R. 15795, suspension of duty on tanning and dyeing materials;
H.R. 16022, evidence of tax payment on
containers of distilled spirits;
H.R. 16811, pass-along of social security benefit increase;
H.R. 16812, social work programs;
H.R. 16813, section 122 of the Internal
Revenue Code;
S. 3001, Federal financing bank; and
H.R. 11158, income from sources within
a possession of the United States.
The SPEAKER. Those will b~ brought
up under unanimous consent?
Mr. BOGGS. That is correct.
AUTHORIZING ESTABLISHMENT OF
NATIONAL GUARD FOR VffiGIN
ISLANDS
Mr. FISHER. Mr. Speaker, I ask
unanimous consent to take. from the
Speaker's desk the bill (H.R. 3817) to
amend titles 10, 32, and 37, United
States Code, to authorize the establishment of a National Guard for the Virgin Islands, with Senate amendments
thereto, and concur in the Senate
amendments.
The Clerk read the title of the bill.
The Clerk read the Senate amendments, as follows:
Page l,line 9, after "2." insert "(a)".
Page 2, after line 4,insert:
"(b) Section 307 of title 32, United States
Code, is amended by adding at the end
thereof a new subsection as follows:
" '(g) Federal recognition may not be extended in the case of any member of the
National Guard of the Virgin Islands in any
grade above colonel.'"
Page 2, line 7, strike out "the words 'the
Canal Zone'," and insert "the Canal Zone,".

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?
There was no objection.
Mr. FISHER. Mr. Speaker, on November 1, 1971, the House of Representatives
passed H.R. 3817 which would authorize
the establishment of a National Guard
unit in the Virgin Islands. Under existing law, the authority to organize National Guard units is limited to several
States, the Commonwealth of Puerto
Rico, the District of Columbia, and the
Canal Zone. There is now no authority
for a National Guard in the Virgin Islands. H.R. 3817 would grant such
authority.
Recently the Senate acted on H.R.
3817 and amended the bill to preclude
the Federal recognition of any officer of

the Virgin Islands National Guard in a
grade above colonel.
The proposed troop structure for the
Virgin Islands National Guard totals
only 399 and it is believed that no officer
in a grade higher than colonel should be
placed in command of this guard unit.
The Armed S~rvices Committee, in a
meeting on October 3, 1972, with a
quorum being present directed the acceptance of the Senate amendment.
Mr. BRAY. Mr. Speaker, H.R. 3817 is
a relatively simple bill. It would permit
the organization of a National Guard in
the Virgin Islands.
No statutory authority exists for the
creation of one in the Virgin Islands at
the present time and this bill grants
this authority.
When a National Guard unit is established there, it will be in a position to
render immediate assistance in times of
disaster. At present the Virgin Islands
disaster resources are limited. The islands themselves are separated by water
and, in tum, are separated from their
nearest source of aid-Puerto Rico-by
approximately 100 miles of water.
Since the Virgin Islands lie in a socalled hurricane belt of the Atlantic and
Caribbean, there is a continuing possibility of a national disaster. If the
Governor of the Virgin Islands had a
National Guard unit immediately available to him, it could aid in alleviating
distress in restoring communications
and other vital services.
In addition, although there have been
no civil disorders of any magnitude in
the Virgin Islands in the past, such disturbances have occurred on other islands
in the Caribbean, which supply many of
the labor force in the Virgin Islands, and
the possibility of local disorders cannot
entirely be disregarded.
The Virgin Islands police force approximately 350 in strength, 1s distributed among the islands of St. Thomas,
St. Croix, and St. John. In the event of
a major civil disturbance, the availability
of the National Guard would significantly reduce the need to call upon Federal
authorities for assistance.
There are no military garrisons of any
size in or adjacent to the Virgin Islands.
Three U.S. Army Reserve military police
units, an aggregate strength of 69 members, are stationed in the Virgin Islands.
These units are not subject to be ordered to active duty by the Governor.
When this bill is enacted the Virgin Island authorities propose to seek the allocation of Army National Guard units
consisting of one company to be stationed
at St. Thomas, one company to be stationed on St. Croix, and a combined battalion and State headquarters on one of
these islands.
The Senate amended the House-passed
bill to prohibit the commanding officer
of the National Guard in the Virgin
Islands from holding a rank above that
of colonel. I believe this is an entirely
reasonable request and recommended
that the bill as amended be favorably
considered by this body.
The Senate amendments were concurred in.
A motion to reconsider was laid on the
table.

COMMEMORATING 200TH ANNIVERSARY OF DICKINSON COLLEGE
Mr. EDWARDS of California. Mr.
Speaker, I ask unanimous consent for
the immediate consideration of the Senate concurrent resolution <S. Con. Res.
90> commemorating the 200th anniversary of Dickinson College.
The SPEAKER. Is there objection to
the request of the gentleman from
California?
There was no objection.
The Clerk read the Senate concurrent
resolution, as follows:
S.

CON. RES.

90

Resolved by the Senate (the House of
Representatives concurring), That the Con-

gress of the United States extends its greetings and congratulations to Dickinson College, Carlisle, Pennsylvania, on the occasion
of the observance nnd celebration by that Institution o! its two hundredth anniversary,
and expresses its recognition of the contribution which Dickinson College bas made to
educational excellence, and its appreciation
of the leadership role which many distinguished alumni of Dickinson have played in
the life and affairs o! this Nation.

The Senate concurrent resolution was
concurred in.
A motion to reconsider was laid on
the table.
DESIGNATING NATIONAL BETA
CLUB WEEK
Mr. EDWARDS of California. Mr.
Speaker, I ask unanimous consent for the
immediate consideration of the Senate
joint resolution <S.J. Res. 251) to designate the week which begins on the first
Sunday in March of each year as "National Beta Club Week."
The Clerk read the title of the Senate
joint resolution.
The SPEAKER. Is there objection to
the request of the gentleman from California?
There was no objection.
The Clerk read the Senate joint resolution, as follows:
S.J. REs. 251
Resolved by the Senate and House of Representatives of the United States of America
in Congress assembled, That the President Is

authorized and requested to issue a proclamation designating the week which begins
on the first Sunday in March of each year
as "National Beta Club Week", to recognize
the National Beta Club for its dedication to
the positive accomplishments of American
youth and to encourage the furthering of its
goals to promote honesty, service, and leadership among the high school students in
America.
AMENDMENT

OFFERED BY MR. EDWARDS OF
CALIFORNIA

!v.Ir. EDWARDS of California. Mr.
Speaker, I offer an amendment.
The Clerk read as follows:
Amendment offered by Mr. EDWARDs of California: On page 1, line 5, strike the phrase
"of each year" and insert in lieu thereof
"1973".

The amendment was agreed to.
The Senate joint resolution was
ordered to be read a third time, was read
the third time, and passed.
The title was amended so as to read:
"To designate the week which begins on
the first Sunday in March 1973 a.s "National Beta Club Week'."
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A motion to reconsider was laid on the
table.
NATIONAL SOKOL U.S.A. DAY
Mr. EDWARDS of California. Mr.
Speaker, I ask unanimous consent to
take from the Speaker's desk the joint
resolution <H.J. Res. 1263) authorizing
the President to proclaim October 30,
1972, as "National Sokol U.S.A. Day,"
with Senate amendments thereto, and
concur in the Senate amendments.
The Clerk read the title of the bill.
The Clerk read the Senate amendments, as follows:
Page 1, line 5, strike out "U.S.A."
Amend the title so as to read: "Joint resolution authorizing the President to proclaim October 30, 1972, as 'National Sokol
Day'."

The SPEAKER. Is there objection to
the request of the gentleman from California?
There was no objection.
Mr. ANNUNZIO. Mr. Speaker, I want
to express my gratitude to my colleagues
who unanimously passed on August 18
my bill, House Joint Resolution 1263, to
designate October 30, 1972, as "National
Sokol U.S.A. Day." As we all know Sokols
have trained thousands of young people
in gymnastics, and the contribution of
Sokols is particularly significant this
year in view of the fact that many young
people who first received training in
gymnastics in Sokol lodges across our
Nation went on to participate in this
sport at the Olympic games.
I am pleased to inform my colleagues
that the Senate proceeded to consider
this joint resolution and passed it on
September 21 after amending the title
to read: "Joint Resolution Authorizing
the President To Proclaim October 30,
1972, as 'National Sokol Day.'"
It was the feeling of the other body
that this amendment would broaden the
scope of the bill and make it more comprehensive. I heartily concur in the Senate action and urge that the House of
Representatives take action today to
agree with the Senate amendment in
order that the bill may be forwarded to
.the President for his signature.
Again, I appreciate the support my
colleagues have already given me in this
worthy endeavor to honor Sokol organizations across our Nation which are
encouraging physical excellence through
participation in gymnastics.
The Senate amendments were concurred in.
A motion to reconsider was laid on the
table.
NEWSPAPER WEEK AND NEWSPAPER CARRIER DAY
Mr. EDWARDS of California. Mr.
Speaker, I ask unanimous consent for
the immediate consideration of the joint
resolution <H.J. Res. 1274) designating
October 8 through 14, 1972, as "Newspaper Week" and October 14, 1972, as
"Newspaper Carrier Day."
The Clerk read the title of the joint
resolution.
The SPEAKER. Is there objection to

the request of the gentleman from California?
There was no objection.
The Clerk read the joint resolution,
as follows:
H.J. RES. 1274

Whereas it is an important part of freedom and democracy for people to be well
informed about current events and matters
that affect their lives, and
Whereas newspapers historically and
traditionally have been the basic news
medium for informing citizens of the United
States in greatest detail, and
Whereas the Nation's more than nine thousand weekly and daily newspapers provide
vital information of economic, educational,
social, and political value to the citizens of
the Nation, and
Whereas more than five million public and
parochial school students annually receive
instruction through newspaper in-the-classroom programs using newspapers as text material for many different subjects, and
_
Whereas the newspapers of the nation have
donated much space for community and
national service campaigns without charge,
and
Whereas newspapers have always contributed to the cause of protecting consumers and improving consumer education
and information, including rejection of much
unacceptable and unreliable advertising, and
Whereas over six hundred thousand young
men and women serve more than seventy
mlllion newspaper subscribers of the United
States as independent, responsible junior
business executives in delivering newspapers
to homes and families, and
Whereas improved people-to-people communications and understanding through
newspapers are keys to a better future for
all citizens, and
Whereas newspapers are continuing to prove
themselves to be the full information medium needed for a free and open society: Therefore, be it
Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That october 8-14, 1972, be observed as Newspaper
Week '72 and October 14, 1972, as Newspaper

Carrier Day by the Congress of the Un~ted
States of America on this - - - day of 1972.
AMENDMENT OFFERED BY MR. EDWARDS OF
CALIFORNIA

Mr. EDWARDS of California. Mr.
Speaker, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. EDWARDS of
California: On pages 1 and 2, strike the
entire preamble; and
On page 2, lines 3 through 6, strike everything after the enacting clause and insert
in lieu thereof the following:
"That the President is authorized and
requested to issue a proclamation designating the week beginning October 8, 1972,
as 'Newspaper Week' and also designating
October 14, 1972 as 'Newspaper Carrier Day,'
and calling upon the people of the United
States and interested groups and organizations to observe such events with appropriate ceremonies and activities."

The amendment was agreed to.
Mr. BROWN of Ohio. Mr. Speaker, the
communications media has become one
of the most important elements in the
success of our representative Government. From the largest national dailies
to the smallest village weekly, it is the
Nation's newspapers which provide the
basic news medium for informing citizens. Newspapers are the medium which
supplies in the greatest detail the facts
surrounding events, which give the most
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diverse interpretations of those facts,
and which offer the widest range of ideas
and opinions on the causes of those
events. Newspapers today, more than any
other form of communication, provide
the broad two-way bridge between one
group of citizens and another, between
events, and between the people and their
government leaders, whether close at
hand or across the continent.
The evening newscast, which reduces
the day's events to the equivalent of a
column and a half of one-liners, has
its place, as does the magazine treatise
that analyzes in depth the great sweep
of historic events. The average person,
though, who wants to know more of what
is happening today, and why, turns to
his newspaper. If that newspaper clearly
separates fact from opinion, provides diverse views, and is published in an easily
understood format it will continue to be
the most relied upon source of information in the country.
There are more than 9,000 weekly and
daily newspapers throughout the Nation
and over 600,000 young newspaper carriers serving more than 70 million subscribers, delivering newspapers to homes
and businesses. All certainly deserve our
national recognition and our thanks.
Therefore, I have introduced and support the intent of House Joint Resolution 1274 in authorizing the President to
designate October 8-14, 1972, as "Newspaper Week" and October 14 as "Newspaper Carrier Day.''
Thomas Jefferson once said:
Were the choice between government without newspapers, or newspapers without government, I'd choose the latter.

I would make the same choice today,
and I think the overwhelming majority
of Americans would, too.
The joint resolution was ordered to
be engrossed and read a third time, was
read the third time, and passed, and a
motion to reconsider was laid on the
table.
GENERAL LEAVE
Mr. EDWARDS of California. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative days
in which to revise and extend their remarks on the measures just passed.
The CPEAKER. Is there objection to
the request of the gentleman from California?
There was no objection.
RESTORING,
RECONSTRUCTING,
AND EXHIBITION OF GUNBOAT
"CAIRO"
Mr. ASPINALL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's desk the bill <S. 1475> to authorize the Secretary of the Interior to
provide for the restoration, reconstruction, and exhibition of the gunboat
Cairo, and for other purposes, with a
Senate amendment to the House amendment thereto, and concur in the Senate
amendment to the House amendment. ·
The Clerk read the title of the bill.
The Clerk read the Senate amend-
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ment to the House amendment, as fol·
lows:
Page 2, line 6, of the House engrossed
amendment strike out "$4,500,000" and Insert "$3,200,000".

The SPEAKER. Is there objection to
the request of the gentleman from Colorado?
There was no objection.
The Senate amendment to the House
amendment was concurred in.
A motion to reconsider was laid on the
table.
APPOINTMENT OF CONFEREES ON
S. 1852, GATEWAY NATIONAL REC·
REATION AREA
Mr. ASPINALL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (S. 1852) to pro·
vide for the establishment of the Gateway National Recreation Area in the
States of New York and New Jersey, and
for other purposes, with a House amendment thereto, insist on the House amendment, and agree to the conference requested by the Senate.
The SPEAKER. Is there objection to
the request of the gentleman from Colorado? The Chair hears none, and appoints the following conferees: Messrs.
ASPINALL, TAYLOR, JOHNSON Of California, SAYLOR, and TERRY.
APPOINTMENT OF CONFEREES ON
S. 141, FOSSIL BUTTE NATIONAL
MONUMENT
Mr. ASPINALL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill <S. 141) to establish the Fossil Butte National Monument, with a House amendment thereto,
insist on the House amendment, and
agree to the conference asked by the Senate.
The SPEAKER. Is there objection to
the request of the gentleman from Colorado? The Chair hears none, and appoints the following conferees: Messrs.
ASPINALL, TAYLOR, RONCALIO, SAYLOR, and
SKUBITZ.

AMENDING MERCHANT MARINE
ACT, 1936
Mr. GARMATZ. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's desk the bill (H.R. 9756) to
amend the Merchant Marine Act, 1936,
as amended, with Senate amendments
thereto, and concur in the Senate amendments.
The Clerk read the title of the bill.
The Clerk read the Senate amendments, as follows:
·
Page 2, line 15, after "instruction" insert
"or pollution treatment, abatement or cont r ol''.
Page 3, line 7, after "paid" insert "by or
for the account of the obligor".
Page 3, line 8, strike out "obligated to be
paid" and insert "which the obligor is then
obligated to pay".
Page 7,line 5, strike out "trade;" and insert
"trade as defined in section 905 of this Act
for purposes of title V of this Act:".
Page 9, line 10, strike out "and is to be carried on a. vessel,".
Page 24, after line 5, insert :

"SEc. 8. This Act may be cited as the 'Federal Ship Financing Act of 1972.' "

Mr. GARMATZ. Mr. Speaker, title XI
of the Merchant Marine Act of 1936,
authorizes Government insurance of
mortgages and loans made to finance the
construction, reconstruction, and reconditioning of U.S.-flag vessels. The
purpose of H.R. 9756 is to amend title
XI to improve its responsiveness to the
current needs of the shipping industry
for investment capital, and to simplify
the mechanics of issuing and marketing
obligations under the program. H.R.
9756 passed the House on February 7,
1972.
The Senate made six amendments to
the legislation. most of which are technical, clarifying, or conforming in nature.
The first Senate amendment amended
revised section 1101 (b), to clarify that
pollution treatment, abatement, or control vessels are "vessels" for purposes of
the act and qualify for assistance under
title XI if they meet the other applicable
requirements. This is a technical amendment.
The second and third Senate amendments amended revised section 1101 (f),
to clarify that only amounts paid or to
be paid by or for the account of the
obligor for construction, reconstruction,
or reconditioning of a vessel are included
in the definition of "actual cost." This
conforms to the present statute and
makes clear that, for example, amounts
paid for construction-ditferential subsidy by the Government are not included
in actual costs. These are technical
amendments only.
The fourth Senate amendment amended revised section 1104(a) (1), to clarify
that the words "foreign t::-ade" are used
in the more expansive sense of the section 905 definition with respect to title
V relating to construction-ditferential
subsidy. Thus, any vessel engaged in a
foreign trade eligible for constructionditferential subsidy under title V of the
Merchant Marine Act, would also be eligible for financing guarantees under title
XI. This is a clarifying amendment.
The fifth amendment is the only substantive amendment made by the Senate. The House-passed bill would have
authorized a title XI guarantee of up to
87% percent of the actual cost or depreciated actual cost of barges to be
carried on vessels, but only 75 percent of
such cost of other barges. Thereafter,
representatives of the inland waterways
operators argued that such a distinction
would result in a competitive disadvantage for inland· waterway barges in in- .
stan'3es where they are in competitionwith barges on vessels. The Senate could
find no persuz,sive reason in policy for
this distinction, and amended the final
proviso of revised section 1104(b) (2), to
eliminate the distinction and put all such
barges on an equal footing at the 87%percent level. This amendment would not
increase the number of barges eligible
for title XI financing, but would permit
guarantees of obligations with respect. to
a higher percentage of the actual cost
or depreciated actual cost of a barge87 ¥2 percent-as in the case of barges
carried on a vessel. This amendment
would not increase the aggregate amount

authorized to be guaranteed under the
title XI program.
The final Senate amendment is a new
section 8 providing that the act may be
cited as the "Federal Ship Financing Act
of 1972."
The SPEAKER. Is there objection to
the request of the gentleman from Maryland?
There was no objection.
The Senate amendments were concurred in.
·
A motion to reconsider was laid on the
table.
CALL OF THE HOUSE
Mr. CEDERBERG. Mr. Speaker, I
make the point of order that a quorum
is not present.
The SPEAKER. Evidently a quorum is
not present.
Mr. BOGGS. Mr. Speaker, I move a can
of the House.
A call of the House was ordered.
The Clerk called the roll, and the following Members failed to answer to their
names:
[Roll No. 405]
Abernethy
Abzug
Addabbo
Badillo
Baring
Bell
Bevill
Bow
Byrne, Pa.
Byron
Carey, N.Y.
Chisholm
Clark
Clay
Culver
Davis, S.C.
Dowdy
Dwyer
Edmondson

Evans, Colo.
Foley
Gallagher
Giaimo
Goodling
Green, Oreg.
Gross
Gubser
Hagan
Halpern
Hawkins
Lloyd
Lujan
McClure
McCormack
McDonald,
Mich.
McKevitt
McMillan

Mlkva.
Mitchell
Mollohan
Murphy, N.Y.
Nichols
O'Konsld
Peyser
Powell
Purcell
Rangel
Reid
Rhodes
Rooney, N.Y.
Scheuer
Schmitz
Scott
Teague, Calif.
Terry

The SPEAKER. On this rollcall 375
Members have answered to their names.
a quorum.
By unanimous consent, further proceedings un.der the call were dispensed
with.
CONFERENCE REPORT ON H.R. 12652,
CO~SSION ON CJ:V'ffi RIGHTS
Mr. CELLER. Mr. Speaker, I call up
the conference report on the bill <H.R.
12652) to extend the life of the Commission on Civil Rights, to expand the jurisdiction of the Commission to include
discrimination because of sex, to authorize appropriations for the Commission,
and for other purposes, and ask unanimous consent that the statement of the
managers be read in lieu of the report.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from New
York?
There was no objection.
The Clerk read the statement.
(For conference report and statement,
see proceedings of the House of September- 26, 1972.)
Mr. CELLER (dw·ing the reading). Mr.
Speaker, I ask unanimous consent that
further reading of the statement of the
managers be dispensed with.
The SPEAKER. Is there objection to
the request of the gentleman from New
York?
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There was no objection.
Mr. CELLER. Mr. Speaker, I yield myself such time as I may consume.
On May 1 of this year, the House overwhelmingly suspended its rules and
passed H.R. 12652.
As reflected in its title, the bill extends the life of the Civil Rights Commission, extends the jurisdiction of the
Commission to em'Qrace sex discrimination, and authorizes annual appropriations.
In passing the legislation on August
4-without a dissenting vote-the Senate accepted the bill in every detail save
one. It reduced the appropriation authorizations for each of the fiscal years
in which the Commission is to operate.
The Senate also added to the bill nongermane material pertaining to a very
important subject-the protection of
executive branch employees and applicants against unwarranted invasions of
their privacy.
The conference committee met on two
occasions; on both occasions our discussion was lengthy. serious, and reasonable. Acting as reasonable men can be
expected to act following a full and
frank exchange of views, the House managers agreed to the Senate authorization :figures, and the Senate managers
agreed to recede from the Senate
amendment which had added the nongermane material to the bill.
As reported by the conference committee, the bill authorizes the appropriation of $5% million for fiscal year 1973
instead of $6% million as originally provided by the House. Also, in place of the
House authorization of $8% million for
each fiscal year from 1974 through 1978,
the bill authorizes $7 million as provided
in the Senate version.
.
In summary, the bill reported back by
the conference committee is the same
blll that passed the House last May, except for modest reductions ih the appropriations authorizations.
On September 26, the Senate adopted
the conference report. I urge similar action in the House so that this important
legislation may be cleared to the President and promptly signed into law.
Mr. McCULLOCH. Mr. Speaker, in the
last few days of my quarter century of
service in this body, it gives me great
satisfaction to see the life of the U.S.
Commission on Civil Rights extended an
additional 5 years and 5 months. AJ.; cosponsor of this legislation together with
the distinguished chairman of the Committee on the Judiciary, I am pleased to
tell the House that this bill, agreed to in
conference, is almost identical to the bill
tbat passed the House on May 1, 1972.
The only difference is that the authorization ceiling has been lowered for fiscal year 1973 from $6.5 to $5.5 million
and for the remaining 4 years from $8.5
to $7 million. I realize that this reduction may restrict some of the Commission's planned activities. This is lUlfortunate in view of the Commission's added
responsibilities in the area of sex discrimination. However, I believe that the
reduction should not hamper the Commission's primary responsibilities regarding denials of equal protection based on
race, color, or national origin.

Since its inception in 1957, the Commission has been the conscience of the
Nation. It has guided us in enacting landmark civil rights legislation in 1960, 1964,
1965, 1968, and 1970. But it is yet to be
seen whether these laws remain only as
cold tombstones of lifeless hopes or
whether they breathe life into the everunfolding promise of equality for which
this Nation stands.
We like to think that we, as a nation,
have made progress. But we cannot overlook the fact that we have moved from
a nation divided by region to a nation
divided by race. A nation so divided cannot stand.
In the days ahead the challenge to
America will come from within. Thus
when our grandchildren look back to
those days, they may well conclude that
the few million dollars we spent to perpetuate the Commission were as important to our common good as the billions
we spent on military defense.
Mr. CELLER. Mr. Speaker, I move the
previous question on the conference
report.
The previous question was ordered.
The conference report was agreed to.
A motion to reconsider was laid on the
table.
CONFERENCE REPORT ON H.R. 7378,
COMMISSION ON REVISION OF
APPELLATE COURT SYSTEM
Mr. CELLER. Mr. Speaker, I call up
the conference report on the bill (H.R.
7378) to establish a Commission on Re·vision of the Judicial Circuits of the
United States, and ask unanimous consent that the statement of the managers
be read in lieu of the report.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from New
York?
Mr. HALL. Mr. Speaker, reserving the
right to object, before we wheel these
conference reports through here too
rapidly, I wonder if the distinguished
chairman of the Committee on the Judiciary would like an opportunity, and I
would be delighted to yield for that purpose, to explain to the House in what
areas the House receded from its position on our relatively simple bill which
passed the House for an amount of $50,000, and I understand it is now up to
$270,000. We had a unique purpose as the
bill passed the House to simply perform
one function. Now I understand there
is a dual function on the part of the
Commission. Particularly Mr. Speaker,
I would like to know from the distinguished chairman of the Committee on
the Judiciary, my friend the gentleman
from New York <Mr. CELLER), whether or
not this Commission would come within
the prospectus of the bill we passed in
this House just last week on an Advisory Commission.

Mr. Speaker, I yield to the gentleman from New York for an answer.
Mr. CELLER. Mr. Speaker, I would like
to make just a brief statement on the
work of the committee of conference.
Primarily the bill deals with redrawing
the boundary lines of the Federal courts
of appeals. Those lines have remained
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largely unchanged since the beginning
of the century and they have been
rendered obsolete by changes in population, growth in Federal litigation, and
so on. We passed the bill overwhelmingly
on May 15 (317 yeas; 25 nays). In passing the bill, the Senate struck all after
the exacting clause and substituted a
new text which e~panded the scope of
studies to be undertaken and extended
the Commission's tenn to 2 years. The
Senate amendment authorized various
studies concerning substantive and procedural aspects of the Federal appellate
process.
When the conferees met the House
conferees emphasized that the thrust of
the bill was to redraw the geographic
lines and not to change any substantive
law, so the Senate receded on the question of broad studies into appellate
changes substantive law and accepted our
view with reference to requiring the Commission to report back on circuit realinement in 6 months of the appointment of
the ninth Commission member.
The conference substitute however,
also authorizes the Commission to study
and recommend changes in the structure and internal procedures of the
courts of appeals and to file a second
report within 15 months of the appointment of the ninth member.
The Congress would have to work its
will on these recommendations.
Thus, the Commission is to report back
to the Congress within 6 months as to
proposed changes in geographic bound· aries of the courts of appeals, but with
reference to changes in structure and
internal procedures in the appeals courts
the Commission is given 9 more months
to file a second report.
The House bill authorized appropriations up to $50,000. No special Comnussion staff was authorized. We
felt that the Federal Judicial Center and the administrative office of
U.S. courts could provide sufficient staffing, but now the Senate has added these
changes to add burdens onto the Commission to look into the caseloads subject to our final approval.
The conference substitute authorizes
the Commission to study and recommend
changes in the structure and internal
procedures of the appellate courts, and
to file its report within 15 months of the
ninth member's appointment.
Same limited a staff would have to be
established for that purpose. The Senate amendment authorized appropriations of $370,000. The conference report
reduced that to $270,000. The authorization in ·excess of the $50,000 contained
in the House bill is needed to cover the
expenses of the additional 9-month
term of the Commission and of conducting the additional studies authorized by
the conferimce report.
Mr. HALL. Mr. Speaker, I appreciate
the gentleman's explanation. I should
like to recapitulate it and see if he will
confirm that I am stating it correctly or
not.
No. 1, we have receded, but only on the
german~ additions and the procedures o!
the other body.
Mr. CELLER. That is correct.
Mr. HALL. And, there is nothing in
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this conference report which would be
considered nongermane to the Housepassed bill?
Mr. CELLER. That is correct. I was
very, very careful on that. I have been
careful with all these conferences to try
to repudiate nongermane amendments,
which to my mind often are obnoxious.
Mr. HALL. I agree, plus raids on personnel supergrades.
Second, Mr. Speaker, as I understand
the conference report, we have yielded
from 90 days for the Commission to act
up to 15 months. We have yielded, to put
it in another context, from a resolution
of the other body's $370,000 down to
$270,000; we in the House position have
gone up from $50,000 to $270,000; but in
return we get a review of Federal Court
Appellate system in addition to the purpose assigned by the House-passed bill,
which was only for review of the Judicial
Circuit Court; is that correct?
Mr. CELLER. The gentleman is correct.
Mr. HALL. And in the opinion of the
dean of the House, this is a worthwhile
payoff?
Mr. CELLER. It is a meritorious bill.
Mr. HALL. Mr. Speaker, in view of the
gentleman's ·explanation, I withdraw my
reservation.
The SPEAKER. Is there objection to
the request of the gentleman from New
York?
There was no objection.
The Clerk read the statement.
(For conference report and statement,
see proceedings of the House of September 28, 1972.)
Mr. CELLER (during the reading).
Mr. Speaker, I ask unanimous consent
that further reading of the statement be
dispensed with.
The SPEAKER. Is there objection to
the request of the gentleman from New
York?
There was no objection.
Mr. CELLER. Mr. Speaker, I move the
previous question on the conference report.
The previous question was ordered.
The conference report was agreed to.
A motion to reconsider was laid on the
table.
GENERAL LEAVE
Mr. CELLER. Mr. Speaker, I ask unanimous consent that all Members have 5
legislative days to extend their remarks
on the two conference reports just agreed

to.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?
There was no objection.
SENATOR EDWARDS OF LOUISIANA
(Mr. BOGGS asked and was given permission to address the House for 1 minute.)
Mr. BOGGS. Mr. Speaker, I should
like to note the presence on the fioor of
the House of the distinguished junior
Senator from Louisiana, who happens to
be also the wife of our former colleague,
now the Governor of the State of Louisiana, Governor Edwards.

Senator EDWARDS is here with us. I
wish she would take a bow.
PERMISSION FOR COMMI'ITEE ON
RULES TO FILE PRIVILEGED REPORT
Mr. COLMER. Mr. Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight tonight to file a privileged report.
The SPEAKER. Is there objection to
the request of the gentleman from Mississippi?
There was no objection.
AUTHORITY FOR SPEAKER TO ENTERTAIN MOTIONS TO SUSPEND
THE RULES AND SUSPENSION OF
REQUIRING A TWO-THIRDS VOTE
FOR CONSIDERATION OF REPORTS FROM RULES COMMITTEE
SAME DAY REPORTED, OCTOBER
10 AND REMAINDER OF WEEK
Mr. COLMER. M:r. Speaker, by direction of the Committee on Rules, I call
up House Resolution 1142 and ask for
its immediate consideration.
The Clerk read the resolution as follows:
H. RES. 1142
Resolved, That on Tuesday, October 10,

1972, and for the remainder of that week,
it shall be in order ( 1) for the Speaker at
any time to entertain motions to suspend
the rules, notwithstanding the provisions of
clause 1, Rule XXVII; and (2) to consider
reports from the Committee on Rules as
provided in clause 23, Rule XI, except that
the provisions requiring a two-thirds vote
to consider said reports on the S'ame day reported is hereby suspended during that
period.

The SPEAKER. The gentleman from
Mississippi is recognized for 1 hour.
Mr. COLMER. Mr. Speaker, I yield
the customary 30 minutes to the minority to my good friend the able and distinguished gentleman from California <Mr.
SMITH) pending which I yield myself
such time as I may consume.
Mr. Speaker, this is a simple resolution which would give unto the Speaker
the privilege of recognizing for suspensions next Tuesday and the rest of next
week, and which also would waive the
rule requiring resolutions from the Committee on Rules to lie over a day.
Mr. Speaker, all this resolution will do
is to put into operation the rule on suspensions already provided in the House
for the last 6 days of a session.
The House has under the guidance of
the leadershiP--and I refer particularly
to the distinguished Speaker of the
House-the opportunity to adjourn this
Congress sine die next week. I hope I will
not be misunderstood when I say that
due to my position as chairman of the
Committee on Rules I have been lending
my best efforts to that end; namely, the
sine die adjournment of this Congress
next week.
On a previous occasion here in the well
of the House I observed that it was to the
best interests of those who were interested in what I am trying to say as well as
those who are not that this Congress adjourn. I repeat, it is in the best interests

of the Members who are coming up for
reelection November 7. They should have
an opportunity to go back and visit with
their constituents and present their
cause as to why they should be reelected.
Of course, that does not affect some of
us personally, including myself, but I
am sure that the sitting Members and
those who are running for reelection
would desire this opportunity.
In pursuance of that, some weeks ago,
by direction of the Committee on Rules
and with the concurrence of the ·leadership, I addressed a letter to all chairmen
of legislative committees and the ranking minority members that the Committee on Rules would not entertain applications for rules beyond September 25.
That date has passed. The only exception that was made was in cases of genuine emergency or in procedural matters
such as conference reports, et cetera.
So I repeat, Mr. Speaker, that this resolution is for the purpose of expediting
the Nations business and in line with the
prevailing rules of the House, that for
the last 6 days this power of bringing up
suspensions be given to the Speaker.
Mr. SMITH of California. Mr. Speaker,
I yield myself such time as I may consume.
Mr. Speaker, when this matter was
brought up in the Committee on Rules,
we were in the chairman's office and just
had brief consideration of it. My understanding was that we would be out or
ready to get out by October 14, and that
if we could not have a sine die resolution
passed so we would know when the last
6 days would be, that this would help us
expedite the situation. Accordingly, I
supported it orally.
Today, however, after reading the colloquy that appeared in the CoNGRESSIONAL RECORD Of yesterday, at pages
33500 and 33501 between the majority
leader, Mr. BoGGS, and the minority
leader, Mr. GERALD R. FORD, and the gentleman from Missouri <Mr. HALL), I find
out now that maybe I was a little bit
careless in the Rules Committee, Mr.
Speaker, in going along and waiving
everything for suspensions for so many
days. Possibly I should have confined myself to Tuesday, and then the next day
bring in another one, with the thought
in mind that we might have an adjow·nment.
But as it looks to me now, from what
I hear-and I do not know any more than
anybody else---I think we are going to
have difficulty getting out of here by October 14, with all the work the other
body has in front of it.
In any event, Mr. Speaker, I am not
satisfied that I did the right thing when
I brought this thing down here. Of
course, I want to expedite the work and
I want to get out of here, but I am a
little bit concerned about waiving actually the two-thirds vote so we can bring
rules in the same day on a majority vote.
I think if it is important enough and
the membership wants to do it, we can
get a two-thirds vote.
So from that standpoint I think I may
have gone a little bit too far.
In any event, Mr. Speaker, I reserve
the balance of my time.
Mr. Speaker, I yield 5 minutes to tile ,
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Mr. GERALD R. FORD. Mr. Speaker,
I regret that I am in the position where
I am opposing this resolution. I regret it
for a number of reasons.
The resolution goes too far. It is not
in accordance with the prevailing rules
of the House. I do hesitate to disagree
with my dear friend from Mississippi
(Mr. COLMER).
It is not in accordance with the rules
of the House, as I read rule XXVII~ because there is one important ingredient
lacking; namely, a provision for a date
certain for adjournment sine die. Rule
XXVII says that there can be 6 days of
suspensions providing the Congress has
agreed to a date certain sine die, and
that is not in the resolution in this case.
So this resolution is not in accordance with the rules of the House; it is
an exception to the rules of the House.
I think it is a bad precedent. Therefore
I urge its defeat.
I have sought to work with the Speaker
and the Democratic majority leader to
t-xpedite the business of this Congress in
this session and I think parenthetically
in other sessions. I have suggested-and
I reiterate it now-that if we could
agree, I certainly would strongly urge 1
day next week, a date certain, Tuesday
preferably, for a suspension day so that
this list of suspensions that we were unable to complete last Monday could be
considered. If toward the end of the week
we found that there was a need and a
necessity for another day of suspensions,
I would cooperate with the Speaker and
the Democratic majority leader, but to
give carte blanche, unlimited authority
for 5 days without a date certain for adjournment I think is going too far.
I know the Speaker is not going to
abuse the privilege, but he is under tremendous pressure. The net result of that
pressure might be that the ordinary procedures that we follow and use for the
consideration of legislation will be violated. For example, we will not have a
rule so that a bill can be considered in a
regular way where amendments can be
offered. Everybody in this Chamber
knows that under suspension of the rules
you get 40 minutes of debate with no opportunity to offer amendments. This is
not the way to consider controversial or
complicated legislation.
I respectfully suggest that if you take
a look at this list of suspensions which
we were given for this week I honestly
think there are some important proposals
there that at least deserve an opportunity for the amending process to work.
But under the suspension of the rules
you are precluded from that opportunity.
That opportunity is just eliminated by
this procedure.
For that reason, if for no other reason, we ought to be a little hesitant in
establishing a new precedent here where,
without a date certain for adjournment
sine die, we give authority for five full
days of suspensions. I, for the life of
me, just do not see why under these circumstances such an unusual and unprecedented authority has been presented to the House here today. The Parliamentarian tells me that back in the

thirties and forties this was done. I was
not here in those days, but to the best of
my recollection it has never been done in
24 years where the House did not follow
ru1e XXVII, which says that you can
have suspensions for 6 days once you establish a date certain for adjournment
sine die.
Mr. SNYDER. Will the gentleman
yield for a question?
Mr. GERALD R. FORD. I will be very
glad to.
Mr. SNYDER. If this resolution were
adopted, it wou1d not preclude other suspensions from being added that were not
on that list and which we do not have
notice of, would it? They can add anything they want to. Is that not right?
Mr. GERALD R. FORD. As I understand the suspension procedure, any bill
reported out by any committee wou1d be
eligible for suspension on the request of
the chairman of the committee or a
member of the committee, if so directed,
· and the Speaker recognized that person
for that purpose.
Mr. SNYDER. Irrespective of whether
or not it is on that list?
Mr. GERALD R. FORD. That is correct; it is wide open.
I yield 5 additional minutes to the gentleman from Michigan has expired.
Mr. SMITH of California. Mr. Speaker,
I yield 5 additional minutes to the gentleman from Michigan (Mr. GERALD R.
FORD).

Mr. GERALD R. FORD. Mr. Speaker,
I would like to ask the distinguished
chairman of the Committee on Rules a
technical question on the intent of the
resolution that has arisen. Would the
distinguished chairman of the Committee on Rules interpret some language in
the resolution because there is, on our
side, at least, some uncertainty.
Do I understand that by this resolution you do not obviate the requirements
of a two-thirds vote on any suspension?
Mr. COLMER. If the gentleman will
yield, it is the understanding of the
chairman of the Committee on Rules,
and I believe of the Committee on Rules
itself, there is nothing in the resolution
that is contrary to the fact that on these
votes on these suspensions that the twothirds approval would be required.
Mr. GERALD R. FORD. Let me ask the
gentleman one other question, which is:
According to the proposed resolution,
there is an exception that any rule reported by the Committee on Rules can
be brought up the same day the rule is
approved by the committee without the
requirement of a two-thirds vote? Is that
correct?
Mr. COLMER. That is correct.
Mr. GERALD R. FORD. But that is the
only exception to the two-thirds requirement?
Mr. COLMER. That is right.
Mr. GERALD R. FORD. Mr. Speaker,
with real regret I oppose-and I oppase
very strongly-this resolution~ because I
think it is opening the barn door to
abuse; it is a new precedent that in my
judgment at least destroys the intent of
rule XXVII and, furthermore, precludes
the orderly and proper consideration of
some vital controversial legislation
through. the amending process.
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For those reasons, Mr. Speaker, I vigorously oppose this resolution.
Mr. COLMER. Mr. Speaker, will the
gentleman yield further?
Mr. GERALD R. FORD. Of course I
will yield.
Mr. COLMER. Mr. Speaker, I am confident that the gentleman from Michigan, the distinguished and able leader,
and my good friend, finds himself in the
same position that I find myself. namely,
that we have an urgent desire to adjourn
this Congress next week. Now, that being
the case, would not the adoption· of this
resolution be the best way to achieve that
objective? It seems to me that if we
dillydally along here for several more
days that we are going to find ourselves
with a big logjam of legislation. and the
urgency and the pressure will be upon the
Speaker, as well as upon your good self,
to continue on into the next week, and
maybe longer.
My purpose, I repeat, and my interest
all along has been, for the benefit of the
membership and, I repeat, for the country. is to get this Congress adjourned, and
this is a means to that end.
Mr. GERALD R. FORD. Mr. Speaker,
let me respond to my dear friend in this
way. I have heard that some people, who
even more vigorously than I do oppose
this resolution, say that the adoption of
this resolution could ve·ry well extend and
not cut back the date for adjournment.
I think the gentleman from Mississippi
can understand just how that process
works. I do not approve of it. I know
some people who vigorously oppose this
resolution, more vigorously than I, who
might hinder the adjournment by using
any and all parliamentary procedures.
Let me just make one other observation.
I have been talking to some Members
of this body about some of the bills that
I have seen on this list, some of the
bills that are anticipated will be submitted for suspension under this resolution, and in more than one instance the
individual tells me, "Well, this bill is. not
going to go any place. We will go to conference, and it will never get out of conference." That has happened already and
will happen, so why have this resolution?
The SPEAKER. The time of the gentleman from Michigan has expired.
Mr. SMITH of California. Mr. Speaker,
I yield the gentleman 2 additional minutes.
Mr. GERALD R. FORD. I say again
why go through this unprecedented process which, in my opinion, is establishing
a bad precedent and which, in addition,
is a poor way to consider vital legislation.
Mr. COLMER. Mr. Speaker, will the
gentleman yield?
Mr. GERALD R. FORD. Surely I yield
to the gentleman.
. Mr. COLMER. As has been pointed
out, as the gentleman himself pointed
out, this is not unprecedented, and if
this resolution is adopted, it would merely advance what the gentleman says he
wants -which is a sine die adjournment.
In other words, if you delay the sine die
adjournment into next week, then you do
riot get the provision of the 6 days that
the existing rules provide for.

Octobei 4, 1972

CONGRESSIONAL RECORD-HOUSE

Mr. GERALD R. FORD. Let me respond to that. Why does not the House of
Representatives pass an adjournment
:resolution with a sine die adjournment
Q.ate of October 14 and send it to the
other body and put them on the spot?
'l'hat is the minimal we should do--the
very minimal. We have not taken that
initiative. We certainly ought to do that.
Let me add this comment if I might.
Under the rules of the House we have 2
days a month where you can have suspensions. By this resolution you are giving 5 suspension days in 1 week, without the requi"rement of a date for adjournment sine die. I think that is going
much too far, to give 5 unlimited days
&f suspensions without meeting the rules
and requirements of rule XXVII.
Mr. COLMER. Mr. Speaker, will the
gentleman yield further?
Mr. GERALD R. FORD. I am glad to
yield to the gentleman.
Mr. COLMER. Is that not exactly what
you would be doing if you already had
agreement for sine die adjournment?
You would be given 6 days for suspensions under the existing rule.
Mr. GERALD R. FORD. Of course. And
1 would be delighted if the Ho11Se would
take the initiative and put the burden on
the other body to respond. Of oourse, I
would favor that, and so would the gentleman from Mississippi.
Mr. COLMER. And I would support
such a resolution.
Mr. Speaker, I yield 5 minutes to the
able and distinguished majority leader,
the gentleman from Louisiana (Mr.
:S0GGS).

Mr. BOGGS. Mr. Speaker, the distinguished Chairman of the Committee on
Rules, in my opinion, has answered adequately and completely the arguments
advanced by the distinguished minority
leader.
He also answered the argument that
this would establish a precedent. Now,
the minority leader simply has not examined the record. If I may have the
attention of the minority leader for a
moment, let me say that this Congress
has adopted this procedure on many occasions in the past without the inclusion of the sine die provision. As a matter of fact, it did it in the 80th Congress,
which was a Republican Congress. It did
it in the 84th Congress. It did it in 1959
by unanimous consent. It did it in the
86th Congress. The gentleman has been
a Member of all those Congresses. It did
it in the 85th Congress.
The precedent has well been established, not once, but many times. All I
have done is research recent Congresses.
lam sure that had I gone back further,
I would have found many other
examples.
The gentleman refers to rule XXVII.
One of the fundamental prerogatives
and powers of the Committee on Rules is
to suspend the rules and to change the
rules if so required to expedite and facilitate the business of this body. Certainly,
as· the distinguished Chairman, the gentleman from Mississippi, argued, by including a sine die as· part of the reasons,
we would not limit the power of the
Speaker to 5 days; we would give· him 6
days. We would give him 1 day more than
CXVIII--2125-Part 25

the possible 5 days asked for in this proposed resolution.
We are responsible legislators~ I think.
One of the things that seems, to me, to
constitute !'esponsibility is to operate in
the realm of the possible. Maybe it would
make us iook very heroic and look as
though we were somehow better than the
other body to adopt a meaningless resolution and send it over there and let it
sit on the desk. Then come next week the
business of this body would grind to a
halt, and the prospect of any adjournment or recess, or whatever may come
next Saturday night, would be out the
window. There would be no chance whatsoever. That is what the alternative is
here.
What is the legislative situation?
Monday is a national holiday; it is Columbus Day. The distinguished gentleman from Missouri on yesterday objected
to carrying over the· District day from
Monday to Tuesday. That means either
we may have to have another· District
day, because there are two District bills
that have to be considered-and what
that means we would have to be here beyond next Saturday night-or it means
we will have to put those District bills
down for suspension during the balance
of the week.
The gentleman from Michigan, my
dear fiiend (Mr. GERALD R. FORD) is·quite
correct that some of these suspensions
may not pass the Senate. They may not
pass the House. Some of them did not
pass on Monday last. But it is the duty
of the leadership when a committee
chairman asks that a bill be put on suspension, that it be given very serious
consideration to be put on the suspension calendar. So far as I know, only one
of these bills which was placed on the
calendar and published in the whip notice and in the RECORD has been postponed.
The SPEAKER. The time of the gentleman from Louisiana has expired.
Mr. COLMER. I yield' the gentleman
an additional 5 minutes.
Mr. BOGGS. On Monday last we
passed one of the bills on the Consent
Calendar. We only considered six other
bills, some of which passed, some of
which did not. Some of these bills may
not be passable-but most of them are·.
Some of th~.::se bills may possibly serve
some particular section of the country,
but many others, I would say to my dear
friend, the gentleman from Michigan,
have been requested by the administration. Furthermore there is no suspension
of the two-thirds requirement. They
have to be approved by two-thirds or
they fail.
The only thing that is different at all
here is the fact that we are practical
enough not to include in the resolution
a provision for sine die adjournment
which would nullify what we seek to do;
namely, consider the rest of the legislation before the House, hopefully adjot.trn the Congress next Saturday
night--if not adjourn, then possibly devise a method whereby the House Members would be relieved of duties for the
rest of this session or most of the session, and let the Members ga home· and
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campaign and do their business. That is
what is involved here.
I might say and we will assure Members we hope to dispose of most of these
suspensions in 1 or 2 days so that we
would not have 25 or so suspensions coming up on 1 day. We would hope to work
in an orderly fashion. But in truth and
in fact we. would be operating exactly like
we would be operating were we adjourning sine die on Saturday night. Unless
the leadership has· that authority, take
my word for it, forget about any hope of
any adjournment next week.
Mr. SMITH of California. Mr. Speaker,
I yield 3 minutes to the gentleman from
Tilinois (Mr. ANDERSON).
<Mr. ANDERSON of nlinois asked and
was given permission to revise and extend his remarks.)
Mr. ANDERSON of nlin.ois. Mr.
Speaker, I was present in the Rules Committee on the day that this, parti~ular
resolution (H. Res. 1142) was reported,
and I certainly can testify for myself,
and I think these remarks have already
been made by the distinguished ranking
minority member of the committee~ the
gentleman from California <Mr. SMITH),
that implicit in our minds when this resolution was presented and when it was
adopted was that we were going to adjourn on October 14, 1972. I think a reading of this resolution makes it, elear that
this resolution is an exception to the
rules of the House, because it says, "notwithstanding the provisions of clause 1,
rule XXVII."
So let me at this point. try to propose
what I think is a reasonable. eompromise,
and I do not think that there i.s any desire here for partisan advantage. We are
trying to do two things, a,s. I see it. We
are trying, first, to avoid in the closing
days of this session setting up an undesirable precedent of some kind that may
come back to haunt the future leaders
of this House, be they Democrat or Republican; and we are trying, second, to
expedite the business o:ii this. Congress
and proceed toward a sine die adjournment.
Let me suggest that we do this: That
when the previous question is oJ:dered,
we vote down the previous question, and
if that can be accomplished, then I would
propose to offer an amenantent, if recognized, to this resolution which would simply strike out on line 1 the two words
"and for" and on line 2, the words ''the
remainder of that week."
In other words, it would then read that
it would be in order on the lOth of October, on Tuesday next, to consider under
a procedure involving suspension of the
rules any measure that may be called
up at that time by the distinguished
Speaker. But we can vote on those bills.
We can get them out of the way, and
then we can consider at that time if it
is necessary in view of the vol'ume of legislation that may or may not then still
be pending, whether we should then go
ahead and adopt a further resolution providing for further days on which we
would consider matters under suspension
of the rules.
Mr. BOGGS. Mr. Speaker, will the
gentleman yield?
Mr. ANDERSON o! IDinois. 1· yield to
the distinguished majority lead'er.
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Mr. BOGGS. Mr. Speaker, I might inform the gentleman on Tuesday next-and, of course, the program has not been
finalized-there are two very vital measures that are scheduled and certainly
vital to the administration, one of which
is highly controversial and that is the
extension of the debt ceiling, and the
other is the conference report on revenue sharing. For the gentleman to suggest we have 1 day, next Tuesday, would
mean that at about 6 p.m. the leadership would have to be prepared to call up
40 suspensions. I would say that the gentleman is not making a very good suggestion.
Mr. ANDERSON of Illinois. In view of
the information the distinguished majority leader has now provided the House,
let me say that I would be perfectly
happy then to amend the suggestion
which I have just offered, and have the
resolution provide that on Wednesday,
October 11, 1972, we consider these matters under suspension.
That would certainly give us the opportunity to handle what the majority
leader has correctly described as some
very vital legislation on Tuesday. I would
be very pleased to make that change.
Mr. GERALD R. FORD. Will the gentleman yield?
Mr. ANDERSON of Illh1ois. I yield to
the distinguished minority leader.
Mr. GERALD R. FORD. I think the
gentleman's offer of an amendment is
the appropriate way to resolve this impasse. The gentlema11 from Louisiana,
the distinguished majority leader, has
indicated that they do not plan any suspensions on Tuesday, so let us be flexible.
Let me suggest if we defeat the previous question, we could have one of two
things happen:
We could either have an adjournment
1·esolution which would make all the
previous 6 days eligible, or we could be
equally flexible and pick another day
plus October 10 or 11 if the House
wanted to work its will.
Mr. ANDERSON of Illinois. Mr. Speaker, I think the gentleman has very effectively summarized the situation. I
hope, therefore, that the Members on
both sides of the aisle will join in doh1g
what he has suggested.
Mr. BOGGS. Will the gentleman yield?
Mr. ANDERSON of Illinois. I am
pleased to yield to the distinguished majority leader.
Mr. BOGGS. I did not say that on
Tuesday there will be no suspensions
considered. I said that there was a very
heavy legislative program and time would
be very limited for suspensions.
It very well may be that the debt ceiling bill will take less time than some of
us anticipate; I do not know. The point
is, what the gentleman is seeking to do
is to limit this authority to 1 day. I am
not in a position to say that 1 day is
adequate.
Mr. ANDERSON of Illinois. Let· me say
in response that I think the distinguished
minority leader (Mr. GERALD R. FORD)
has already demonstrated that the
minority is perfectly willing to reconsider this matter if there is still a considerable volume of business that needs
to be transacted under suspensions of
the rules.

We can consider another resolution
of this kind on Wednesday of next week.
I think he made that quite clear.
Mr. GERALD R. FORD. Will the
gentleman yield?
Mr. ANDERSON of Illinois. I yield to
the gentleman from Michigan.
Mr. GERALD R. FORD. The majority
leader made reference to the fact that
we have so much work to do. I would like
to ask him if we have anything scheduled
for Friday, Saturday,. or Monday. Those
are three good working days. I think we
could get in much of this legislation
which is so pressing at this particular
time.
Mr. ANDERSON of Illinois. I yield to
the majority leader for reply.
Mr. BOGGS. We have a full schedule
for tomorrow; we may have a schedule
for Friday. I am not prepared to answer
that at this time.
We have no business for Saturday; we
have no business for Monday. We are
committed, we have been committed to
the observance of the national holiday
honoring Christopher Columbus, and we
intend to stand by that commitment.
Mr. GERALD R. FORD. Will the
gentleman yield?
· Mr. ANDERSON of Illinois. Yes.
Mr. GERALD R. FORD. Is it possible
that we could call up the debt limit bill
on Friday? I understand it has been reported. That would be very helpful.
Mr. BOGGS. The debt ceiling bill will
not be called up until next week.
Mr. ANDERSON of Illinois. Mr. Speaker, let me in conclusion say that I hope
the Members will vote down the previous
question.
. Mr. SMITH of California. Mr. Speaker,
I yield 4 minutes to the gentleman from
Missouri <Mr. HALL).
. Mr. HALL. Mr. Speaker, certainly the
suggestion made by our colleague the
gentleman from Illinois <Mr. ANDERSON)
has merit. There is still violence in the
remainder of House Resolution 1142 in
that it suspends the provisions requiring two-thirds vote to consider reports of
the Committee on Rules on the same day.
That suspends also from Tuesday
through the balance of the week, that
ordinary rule and requirement.
Mr. Speaker, this is obviously a squeeze
play. One could easily call it an unblemished power-grab. I have already said in
an alert sounded yesterday-page 33501,
CONGRESSIONAL RECORD-that it is a deViCe to expedite the questionable amount
of legislation, some of which may be good
and urgent, but much of which adds to
the taxpayer's burden, or our socialization.
But, I would like to point out to all of
those assembled here that there is a
much deeper, underlying principle involved here than just the immediate resolution or the immediate power-grab.
That is, Mr. Speaker, it does violence
to the representatives process.
Yesterday I was accused by calloused
Members of castigating them. So be it.
If I could accomplish anything toward
saving the representative process by riding with roweled spurs, I would castigate
even deeper, because I have been here
long enough to see the rights of the individual elected legislator eroded away
by such power-grabs, and as we scramble
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to protect om·selves with fewer and fewer
protective rules of procedure, then we
must resort to castigation, if that is a
proper word and be necessary in a leadership that cannot say "no." I have
served for years as member and chairman of the minority objectors on the
Consent Calendar. Thus one must do his
homework ahead of time, know the rules
of procedure; and, incidentally, expedites
much more legislation than is held in
abeyance.
I would not refer to the leadership all
the way from A to Z, because that might
be misconstrued in these days. If I were
going to refer or point with shame, I'd
use the Greek terms from Alpha to
Omega which I believe would then be
acceptable.
But be that as it may, we are being
shortsighted in seeking adjournment at
the expenses of opening the floodgates to
legislation, needed or otherwise, by undue process or even worse by lack of
process, and no matter how thin we
spread it or rationalize it, this is exactly
what we are doing.
If we are trying to expedite adjournment sine die, this is a poor way to
approach the problem. The distinguished
minority leader has more than adequately exercised this, and the alternatives. ·
I ask all Members to at least vote
down the previous question. I ask all
Members to accept from day to day the
making of suspensions in order, if we
must do that. But most of all I would
adhere to the rules of the House and
make a sine die commitment firm, send
it to the other body and hope they pass
it, and then use the 6-day suspension
period provided in the rules and memorials. If done thusly you will hear not
one further chirp from this old birdexcept individual bill opposition, of
course.
Why do I believe this should be voted
down out of hand, barring the voting
down of the previous question? I would
offer as a brief reference for Members
page 32814, of the RECORD for Thursday
September 28, 1972, in the third column,
a statement that there would be considered on Tuesday next the Fair Labor
Standards Act as the first order of business following the reading of the Journal.
Members all know what happened
to the program and sequence yesterday.
It was the last thing that was considered
on the floor of the House.
With this kind of leadership, who
needs friends? I say, let us vote down
the previous question. Let us protect the
morals and the mores of the House. Let
us protect the rules of procedure of the
House. Let us protect representative gov.:.
ernment.
Mr. COLMER. Mr. Speaker, I yield to
the gentleman from Michigan (Mr.
CONYERS).
Mr. CONYERS. Mr. Speaker, the scenario has been the same for the past 8
years in which I have served in this
body. As usual, the legislation piles up
as the pressw·es to adjourn increase.
This results in the leadership taking extraordinary steps to push through legislation in a totally undeliberative manner.
This year is no exception. With an
unrealistic suspension calendar last
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Mr. Speaker, I move the previous quesMonday that contained 46 pieces of legislation. it should come as no surprise tion on the resolution.
The SPEAKER. The question is on orthat the House was only able to conclude
action on six of these bills. We are told dering the previous question.
Mr. ANDERSON of Illinois. Mr. Speakthat we are in a time crisis, despite the
fact that the schedule pursued since the er, on that I demand the yea.s and nays.
The yeas and nays were ordered.
Labor Day recess can only be described
The question was taken; and there
as leisurely. Buried in this long list of
unfinished legislation, we are told, are were-yeas 214, nays 171, not voting 45,
many items of critical importance which a.s follows:
[Roll No. 406)
must be acted upon before we can reYEAS-214
sponsibly move for adjournment. This of
Fraser
Obey
course puts us again in the traditional Abbitt
Abourezk
Fulton
O'Hara
time bind.
Abzug
Fuqua
O'Neill
Thus, we are presented with House Adams
Garmatz
Passman
Gaydos
Patman
Resolution 1142, to suspend the rules and Alexander
Gibbons
Patten
waive the rule requiring a two-thirds Anderson,
Tenn.
Gonzalez
Pelly
majority for the consideration of all re- Andrews,
Ala. Grasso
Perkins
maining consent legislation that the Annunzio
Gray
Pickle
Griffin
Pike
leadership sees fit to bring before us. Ashley
Aspin
Griffiths
Poage
This request is made and yet no date Aspinall
Halpern
Podell
has been set by this body for recess or Badillo
Hamilton
Preyer, N.C.
Hanley
Price, m.
adjournment, nor has even a firm prom- Barrett
Begich
Hanna
Pryor, Ark.
ise of a date certain been proposed.
Bennett
Hansen, Wash. Pucinski
And what about the real unfinished Bergland
Harrington
Purcell
Hathaway
Randall
business of the 92d Congress? Where is Biaggi
Bingham
Hays
Rangel
the comprehensive health insurance pro- manton
Hechler, W.Va. Rees
gram which has been languishing in Blatnik
Helstoski:
Reuss
Hicks, Mass.
Roberts
committee? What about the minimum Boggs
Hicks, Wash.
Rodino
wage where we cannot even get enough Boland
Bolling
Holi1ield
Roe
votes to send the bill to conference, even Brademas
Howard
Rogers
Hull
Roncalio
though it has been passed by this House? Brasco
Brooks
Hungate
Rooney,
Pa.
What ever happened to no-fault insur- Broyhill, Va. !chord
Rosenthal
ance? When will we act to stop the mad- Burke, Mass. Jarman
Rostenk:owsk:i
ness in Southeast Asia? Where are these Burleson, Tex. Johnson, Calif. Roush
Burlison, Mo. Jones, Ala.
Roy
and a host of other measures which Burton
Jones, Tenn.
Roybal
would make life a little better for all of Byrne, Pa.
Karth
Runnels
our citizens? While we squabble over Cabell
Kastenmeier
Sarbanes
Caffery
Kazen
Scheuer
some of the less important measures, our Carney
Kee
Seiberling
people continue to suffer.
Casey, Tex.
Kluczynski
Shipley
Perhaps we would be just as well off Celler
Koch
Sikes
Kyros
Sisk:
to adjourn for this Congress as to rush Chappell
Chisholm
Landrum
Slack
through the remaining business without Clark
Leggett
Smith, Iowa
careful and sober consideration of each Collins, Ill.
Link
Staggers
Long, La.
Stanton,
matter now pending. Then those of us Colmer
Corman
Long,
Md.
James V.
who are fortunate enough to return for Cotter
McFall
Steed
the 93d Congress can renew our con- Curlin
McKay
Steele
Stephens
sideration in a more deliberate and Daniels, N.J. Macdonald,
Danielson
Mass.
Stokes
thoughtful manner.
Davis, Ga.
Madden
Stratton
Mr. COLMER. Mr. Speaker, I should de la Garza
Mahon
Stubble1ield
Mallliard
Sullivan ·
like, in final conclusion, if I may have Delaney
Dellums
Mann
Symington
the attention of Members, to emphasize Denholm
Martin
Taylor
what I said at the beginning. I find my- Dent
Mathis, Ga.
Teague, Tex.
Matsunaga
Thompson, N.J.
self not too happy that, at this late date, Diggs
Dingell
Mazzoli
Tiernan
there has been so much controversey Donohue
Meeds
Udall
about this resolution, a resolution that Dorn
Melcher
Ullman
was unanimously reported out of the Dow
Metcalfe
Van Deerlin
Downing
Miller, Calif.
Vanik
Committee on Rules.
Dulski
MiUs, Ark.
Vigorito
I merely wanted to say, Mr. Speaker, Eckhardt
Minish
Waggonner
that I find myself in accord with much Edwards, Calif. Mink
Waldie
Mitchell
White
of what has been said, but the objective Eilberg
Evins, Tenn.
Monagan
Whitten
is still good. I would hope that the leader- Fascell
Montgomery
Wilson,
ship, my leadership-the Democratic Fisher
Moorhead
Charles H.
Flood
Morgan
Wolff
leadershiP-would, after this resolution Flowers
Moss
Wright
is passed-and I hope it will be passed- Foley
Murphy, Ill.
Yates
offer a sine die adjournment resolution Ford,
Natcher
Yatron
William D.
Nedzi
Young, Tex.
and send it over to the other body.
Fountain
Nix
Zablocki
And now, the one point on which I difNAY&-171
fer with my friend from Louisiana, the
Brinkley
Clancy
majority leader, is that this would serve Anderson,
Broom1ield
Clausen,
Calif.
no purpose; it would just go over there Anderson,
Don H.
Ill. Brotzman
and die. I have an entirely different re- Andrews,
Brown, Mich. Clawson, Del
Brown, Ohio
action to that, and that is this: That if
N.Dak.
Cleveland
Broyhill, N.C. Collier
such a resolution were passed and sent Archer
Buchanan
Collins, Tex. over there, it would be a powerful argu- Arends
Burke, Fla.
Conable
Ashbrook
ment for that body to get busy and pass Baker
Byrnes, Wis.
Conover
Camp
Conte
a similar resolution and adjourn this Belcher
Carlson
Conyers
Betts
Congress.
Coughlin
Biester
Carter
Mr. Speaker, I urge the adoption of Blackburn
Cederberg
Crane
Daniel, Va.
Cllamberlain
Bray
this resolution.
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Davis, Wis.
Jonas
StGermain
Dellenback
Jones-, N .C.
Sandman
Dennis
Keating
&l.tter1ield
sn;yror
Del:Winski
Keith
Devine
Kemp
Scherle
Dfckinson
King
5chneebeli
Drinan
Kuykendall
Schwengei
Duncan
Kyl
Scott
du Pont
Landgrebe
Sebelius
Edwards, Ala. Latta
Shoup
Erlenborn
Lennon
Shriver
Esch
Lent
Skubitz
Eshleman
McClory
Smith, Calif.
Findley
McCloskey
Smith, N.Y.
Fish
McCollister
snyder
Flynt
McCulloch
Spence
Ford, Gerald R. McDade
Springer
Forsythe
McEwen
Stanton,
Frelinghuysen McKevitt
J. William
Steiger, Ariz.
Frenzel
McMillan
Frey
Mallary
Steiger, Wis.
Galiftanakis
Mathias, Calif. Talcott
Goldwater
Mayne
'l'h'Ompson, Ga.
Green, Pa.
Michel
Thmnson, Wis.
Grover
Mikva
Thone
Gubser
Miller, Ohio
Va.nderJagt
Gude
Mills, Md.
Veysey
Haley
Minshall
Wampler
Hall
Mizell
Ware
HammerMosher
Whalen
schmidt
Myers
Whalley
Hansen, Idaho Neisen
Whitehurst
Harsha
Pettis
Widnall
Wiggins
Harvey
Pirnie
Heckler, Mass. Powell
Williams
Heinz
Price, Tex.
Wilson, Bob
Henderson
Quie
Winn
Hillis
Quillen
Wyatt
Hogan
Railsback:
Wydler
Wylie
Horton
Rarick
Wyman
Hosmer
Riegle
Hunt
Ro.b inson, Va. Young, Fla.
Hutchinson
Robison, N.Y. Zion
Jacobs
Rousselot
Zwach
Johnson, Pa.
Ruth
NOT VOTING-45
Abernethy
Gettys
Mollohan
:Murphy, N.Y.
Addabbo
Giaimo
Baring
Goodling
Nichols
Bell
Green, Oreg.
O'Konski
Pepper
Bevill
Gross
Peyser
Bow
Hagan
Byron
Hastings
Reid
Carey, N.Y.
Hawkins
Rhodes
Rooney, N.Y.
Clay
Hebert
Ruppe'
Culver
Lloyd
Schmitz
Davis, S.C.
Lujan
Stuckey
Dowdy
McClure
Teague, Calif.
Dwyer
McCormack
Edmondson
McDonald,
Terry
Evans, Colo.
Mich.
Gallagher
McKinney

So the previous question was ordered.
The Clerk announced' the following
pairs:
On this vote:
Mr. Rooney of New York for, with Mr. Bow
against.
Mr. Mollohan for, with' Mr. Goodling
against.
Mr. McCormack for. with Mr. Rhodes
against.
Mr. Nichols for, with Mr. Hastings against.
Mr. Murphy of New York for, with: Mr.
Lujan against.
Mr. Reid for, with Mr. McClure against.
Mr. Carey of New York for, with Mr. McDonald of Michigan against.
Mr. Addabbo for, wit:J. Mr. Ruppe against.
Mr. Culver for, with Mr. Schmitz against.
Mr. Giaimo for, with Mr. Teague of California against.
Mrs. Green of Oregon for, Mr. Terry against.
Mr. Hawkins for, with Mr. Lloyd against.

Messrs. CAFFERY, CASEY of Texas,
and ABOUREZK changed their votes
from "nay" to "yea."
The result of the vote was announced
as above recorded.
The SPEAKER. The question is on the
resolution.
The resolution was. agreed to.
A motion to reconsider was laid on the
table.

'
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INCREASE IN RAILROAD RETIRE- railroad retirement system and recomMENT BENEFITS-VETO MESSAGE mend measures necessary to place it on
FROM THE PRESIDENT OF THE a sound actuarial basis. Yet the ConUNITED STATES (H. DOC. NO. gress acted on H.R. 15927 before it had
an opportunity to consider and act on
92-372)
recommendations of its own ComThe SPEAKER laid before the House the
mission for basic changes in the railroad
the following veto message from the retirement
system.
President of the United States:
The Commission's findings do not support H.R. 15927 and a majority of the
To the House of Representatives:
I today am returning without my ap- Commissioners recommended against
proval H.R. 15927, a bill which would such legislation.
The Commission found that existing
jeopardize the fiscal integrity of the railroad retirement system and hasten its railroad retirement benefits are adequate,
particularly for workers retiring after
bankruptcy.
This bill would provide a "temporary" a full career. Retired railroad couples
increase of 20 percent in railroad retire- receive higher benefits than 9 out of
ment benefits, matching the recent in- every 10 retired couples in the country.
crease in social security benefits-but The Commission also reached the soberwithout any provision for financing the ing conclusion that the enactment of an
across-the-board 20 percent increase,
new benefits.
It would be the third railroad retire- without adequate financing, would bankment benefit increase in 3 years- rupt the system in 13 years.
I believe that railroad beneficiaries
totaling 51.8 percent in all-to be made
without an accompanying increase in should now receive the same dollar increases in benefits as social security retaxes to finance the benefits.
I am in favor of increased railroad re- cipients with similar earnings. A 20 pertirement benefits. I would sign a meas- cent increase in the social security porure which was adequately financed. But tion of railroad retirement benefits can
H.R. 15927 does not meet this test and be financed without worsening the finanthus it would threaten the very existence cial position of the Railroad Retirement
of the railroad retirement fund which Trust Fund. The Congress followed this
already is on shaky financial ground. In sound approach when it increased railaddition, the bill in its present form road retirement benefits in 1968.
Therefore, I propose that the Congress
would contribute to inflation which
harms all the people, including the rail- enact a bill which again applies this ptinciple, instead of H.R. 15927. The 1972 inroad retirees themselves.
I have often stated my strong belief crease under my proposal would average
that the millions of older men and $28 per month for single retired railroad
women who did so much to build this workers and would be about $47 a month
Nation should share equitably in the for married couples. It would not deepen
fruits of that labor, and that inflation the presently-projected deficits of the
should not be allowed to rob them of the Railroad Retirement Trust Fund.
I urge the Congress to adopt this prufull value of their pensions. By providing
a 20 percent benefit increase without dent alternative, which would give these
adequate financing, howev.er, this bill deserving pensioners an equitable benefit
increase on a timely basis and which
goes far beyond reasonable equity.
In passing this bill, the Congress has would still preserve the flexibility for
mistakenly assumed that railroad retire- basic readjustments that will be needed
ment benefits should be increased by the later in the railroad retirement system.
Working together, I hope that we can
same percentage as social security benefits. In fact, the two systems are entirely constructively reform this system so it
different. Railroad benefits are much can continue to serve the needs of railhigher than social security benefits-for road workers and their families for decfull-career workers the benefits may be ades ahead.
RICHARD NIXON.
twic.e as high.
THE WHITE HOUSE, October 4, 1972.
The railroad retirement system payments are a combination of social seThe SPEAKER. 'rhe objections of the
curity benefits augmented by the equiv- President will be spread at large upon
alent of a private pension. There is no the Journal; and the message, together
valid reason why the private pension with the accompanying bill, will be
equivalent necessarily should be in- printed as a House document.
creased whenever social security benefits
The question is, Will the House, on the
are raised. Other industries have . not reconsideration, pass the bill, the objecraised their pension benefits by 20 per- tions of the President to the contrary
cent as a result of social security in- notwithstanding?
creases, even though most of them proUnder the Constitution, this vote must
vide less adequate benefits.
be determined by the yeas and nays.
The Chair recognizes the gentleman
· The argument that these "temporary"
benefits do not require a tax increase is, from West Virginia (Mr. STAGGERS).
Mr. STAGGERS. Mr. Speaker, I have
in my judgment, a delusion. I cannot
imagine that the Congress would find it listened to the reading of the President's
possible or desirable to slash railroad re- veto message and have read it myself.
tirement benefits next year or in any I think it is very unfortunate that the
President would choose to veto legislayear.
The imprudence of H.R. 15927 is tion so important at this late hour in the
underscored by the recent report of the Congress, knowing full well that we
Commission on Railroad Retirement. could not pass any other bill out to take
That Commission was created by the care of those who are in need in the
Congress in 1970 to study the troubled country and who have paid for their

.

,....,
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retirement and who are so deserving.
I would like to go back very briefly and
give the Members a little history on this:
That when we passed an increase in 1970
we provided for a commission to come
up with a recommendation to the Congress for funding this fund to make it
actuarially sound.
When we worked on this bill, the commission report was not before our committee, and I have not had an opportunity as yet to read their voluminous report. It consists of 570 pages, and including the appendices it will run from
750 to 1,000 pages at least. We have been
extremely busy and have not had the
time.
When we passed this bill, we added to
it the provision that it was a temporary
increase until next July. The increase
will expire and we must come back before that time with recommendations to
make the funding sound. I think everyone in the House recognized the fact
that this was the intention of the committee and of the Congress to do just
that, to come back and try to make the
necessary recommendations next year.
We put in the bill, too, the proviso asking that labor and management come in
with their recommendations also by next
March, so that we would have time then
to take those recommendations under
consideration when we considered a new
bill before next July.
The President says that this will jeopardize the fiscal integrity of the railroad
retirement fund. He is talking about the
situation that will exist if we do not do
anything next July except extend the
increases permanently. He is talking of
years in the future, and he so states that.
Now, if there is nothing done until
next July, there will be $4.35 billion in
the fund left intact, because there is $4.6
billion now, and in this fiscal year, between now and next July, there will be
about $250 million taken out of the fund.
-So that the fund will be solvent as of
next July and it would be for many,
many long years into the future if we
did not do anything. But this Congress
knows it must act by next July; this
Congress has given that commitment,
because these raises expire at that time,
on July 1.
So I think, with these things in mind,
knowing that we do not have the time
to take up another bill, which is just
not possible, we must try to keep these
increases on the books and try to override the veto.
I do not like ever to say this about any
President, but I believe he has been illadvised. I do not know who his advisers
are. I am not blaming the President; I
am blaming those who advised him, because I just believe they are completely
erroneous and wrong.
He states in his veto message something about equality with the social security payments and making recommendations, as I said, as to enacting this into
law, which is not possible now.
After I finish these remarks I would
like to yield 20 minutes to the gentleman from nlinois <Mr. SPRINGER), the
ranking member on the committee. It is
seldom that Mr. SPRINGER and I are on
opposite sides of any bill. I can say that,
Mr. Speaker, and I would just like to
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add this: That I am sure that his intentions are good, and I am sure that in
his wisdom and in his position he must
try to uphold the President of the United
States.
Mr. SPRINGER. Mr. Speaker, I thank
my distinguished chairman for his kind
words.
Mr. STAGGERS. Mr. Speaker, I would
like to yield at this time to the gentleman from Ohio <Mr. HAYs), the chairman of the Committee on House Administration. I yield the gentleman 1
minute.
Mr. HAYS. Mr. Speaker, it is very
seldom that I inject myself into the affairs of another committee on this
House, I think a great injustice will be
done to the railroad workers of this
country if this bill is not passed.
I, like the chairman of the Committee on Interstate and Foreign Commerce,
do not blame the President for this completely, because all of us know that the
President only has the same number of
hours in a day that we do and he has
a great many things coming to his attention. He has had to farm this matter
out to some of his assistants and rely on
their advice. When they say that this
fund will be fiscally unsound if we go
ahead with this raise for 6 months or
8 months until the first of next July,
they are just not leveling with the President.
You know, there are a lot of things
you can say about some of the things we
have done here, but are we going to allow these railroad workers-and I have
had some of them come to me every time
I come home and say, "Are we going to
get an increase like social security did?"
and · I assured them that they are-are
we going to allow these railroad workers
to suffer as a result of this?
You know, we did not hesitate much to
bail out the Penn Central and we did not
hesitate much to bail out Lockheed. I
am not criticizing anybody. I voted for
Lockheed. But, ·Mr. Speaker, nobody
talked about fiscal responsibility or what
it was going to do to the budget or what
it was going to do to any funds.
As the chairman of the committee
pointed out, the Congress will act on this,
and this fund will not be damaged. We
ought not to do this to these people and
ought not to have them stand around
and wait until Congress comes back.
I, like the chairman of the Committee
on Interstate and Foreign Commerce,
hesitate at any time to oppose the President, but in this particular instance I
think that the President was ill-advised
and I think that the Congress ought to
pass this and the House of Representatives ought to do it this afternoon and
we ought to do it resoundingly.
Mr. STAGGERS. Mr. Speaker, I yield
1 minute to the gentleman from lllinois
<Mr. METCALFE), a member of the subcommittee and the full committee.
Mr. METCALFE. Mr. Speaker, once
again the President of the United States
has shown total disregard for the
workingmen of America by vetoing a
bill, which, in effect, would increase the
benefits for the retired railroad workers
of America. This increase would be comparable to the 20-percent increase which

this House recently voted for our senior
citizens under the Social Security Act.
The working men and women of America are unable to exist financially unless,
their income increases to keep pace with
the constant rise in the cost of living.
The President has shown a great insensitivity to the retired workers by
denying them the means to live in a
decent manner.
Further he has shown a complete disregard for the will of this body which
has attempted to meet the needs of our
citizens. Now, with the veto unless this
House acts, these individuals will not be
able to cope with the rising costs on a
substandard income. I urge you to override this veto.
Mr. SPRINGER. Mr. Speaker, the
question has been raised as to whether
or not the President knew just what he
was doing when he vetoed this measure.
It is suggested that some vag~ely identtfied people described as "staff" convinced him to so act. Don't you believe
it. He knew exactly what he was doing,
and he was right.
It is no service to the railroad worker
or the railroad retiree to allow this fund
to plunee headlong toward bankruptcy
and the President has here tried to avoid
it. The very integrity of the President
has been attacked here but both his integrity and that of the railroad retirement system have been furthered by his
action.
Mr. Speaker, I hope that I can put
some light on this, because I think you
want to know what the facts are with
reference to this fund when you vote on
it.
Now, when we in this body plus the
Senate formed the railroad retirement
fund it was at the request of the railroads and the brotherhoods in 1936.
When this fund was formed we set up
a Railroad Retirement Board made up of
three men. I hrve been on this committee for 22 years. For 8 years I was on the
Subcommittee on Transportation and
Civil Aeronautics. Since then I have been
an ex officio member due to the fact that
I have been the ranking minority member. I think I have known everything that
has happened to this fund.
Three years ago was the first time that
I know of in all the history of this fund
that we ever violated the concept that
the fund had to be actuarially sound.
It had to be actuarially sound, which
meant that you had to be paying into the
fund enough money so that those men
who were paying in then and today, the
younger workers, will be able to get their
pensions 25, 30, or ~5 years from now.
I happen to have a list of the railroad wprkers in my district, and I sent
out to those workers-not those on pension, but those who are working-:-a letter, and I explained exactly what was involved. I told them what the raises had
been in the last 3 years which compounded amounted to a 55-percent increase in the last 3 years. And, gentleman, from those who are paying into the
fund, who are working today, I did not
receive one single letter, not one in favor
of this raise. Now, I probably received 25
or 30 or 35 letters from retirees, people
who are drawing on the fund today, of
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course. But they are not interested in
whether the fund is actuarially sound,
they are interested-and I can well understand their feelings about it-in the
increase for themselves. And they are not
interested in necessarily what is going to
happen to those who are working now
in 10, 15, 20, or 25 years from now who
are expecting to draw from this fund,
and who are expecting it to be actuarially sound.
We have a report on file here which
shows that the fund itself is on its way
into bankruptcy, and will be completely
bankrupt in about 16 years.
Let us just take this one thought,
Members of the House; if you try to give
somebody a 55-percent increase in 3
years, how many retirees do you have?
You have 900,000 people who are drawing on this fund, but, how many people
are paying into the fund? There are 600,000 people paying into the fund.
Mr. LONG of Maryland. Mr. Speaker,
will the gentleman yield?
Mr. SPRINGER. No, I cannot yield to
the gentleman from Maryland at this
time because I want to put this material
in all in one bundle.
So, Mr. Speaker, I think we must well
realize that you are going to have to talk,
not to the retirees when we go back
home, but we are going to have to talk to
those people who are paying into the
fund, and who are paying in nearly 10
percent every month, and you have to
tell them that this fund is actuarially
unsound, and that it will be bankrupt in
16 years.
That is what you have to tell them.
The president was advised-and may I
assure you that the President was adequately advised, and rightfully advised,
and I believe that he made the right decision.
I do not intend to kid any of my people back home who are paying into the
fund that they can expect to have a pension in 15, 20, or 25 years from now if this
fund stays in this position. That is what
we must face.
The President has not been altogether
negative. He has tried to be constructive.
Here is what he said with reference to
this matter and what ought to be done
about it. He said:
Therefore, I propose that the Congress enact a bill which again applies this principle(that is the principle mentioned above)instead of H.R. 15927. The 1972 increase under my proposal would average $28 per month
for single retired railroad workers and would
be about $47 a month for married couples.
It would not deepen the presently-projected
deficits of the Railroad Retirement Trust
Fund.

What you are trying to do here is to
increase this by another 20 percent. What
you are doing is going far beyond anything that social security did because
most of these people are drawing twice
as much as you get on social security.
That is not out of the way because these
people are paying more and in fact other
people pay 3 percent and 4 percent and
5 percent, and therefore they are justified
in having an increase. But nobody is paying into this fund to give them the
amount of increase that we have given
in the last 3 years. There is no justification for it. I think the whole problem
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here is the risk, and you have to explain
to these people who are going to follow
along behind who expect to be paid out
of this fund sometime in the future.
I yield to the distinguished minority
leader for his comments.
Mr. GERAlD R. FORD. Mr. Speaker,
I supported the gentleman when we first
considered the legislation, when he offered an amendment which I think would
have been the proper way to handle the
funding and the added benefits which
are needed and justified. I reg~ret that
that amendment was not app~oved. I
think it was a sound approach and would
have made the proposal acceptable to me
and I believe the President. I intend to
support the gentleman from Illinois because there is no adequate financing of
a fund that is threatened with future
bankruptcy.
Mr. SPRINGER. Whe:n this matter was
before the House r offered an amendment which I thought was a fair one. I
said I did not want to, but I would vote
for it if the House would increase the tax
on the worker an additional 13 percent
and industzy an additional 13 percent.
That would be an increase of 26 percent
divided equally between the employer and
the employee.
We got 104 votes for that but the rest
of the Members did not face up to the
fact that we had to do this if you are
going to keep this actuarially soUl'ld.
Mr. LONG of Maryland. Mr. Speaker,
will the gentleman yield?
Mr. SPRINGER. I yield to the gentleman from Maryland.
Mr. LONG of Maryland. How did the
gentleman vote on the bfil giving the
Penn-Central a loan of a hundred million dollars? Penn Central executives had
voted themselves fabulous salaries and
pensions as high as $60,000 a year. They
ran the railroad into bankruptcy. I do
no~ think this is any secret--most people
agree or_ that. Then they came· to the
Congress and we bailed them out. Now we
have a lot of workers who h..t.ve spent
their lives working for the railroads and
through no fault of their own the railroad industry is in trouble.
How did the gentleman vote when it
came to that, to the loan to the Penn
Central?
Mr. SPRINGER. I voted for the PennCentralloan,
Mr. LONG of Maryland. we:l, I voted
against it.
Mr. SPRINGER. Let me just say this to
the gentleman-if he wants- to be difficult about. this.Mr. LONG of Maryland. That is a
term-Mr. SPRINGER. I do not yield further
to the gentleman.
I voted for it. because about 7C percent of every dollar went to the employees of the Penn Central which is
the biggest employer. Over 40 percent of
the people who travel in this country
travel on the Penn Central. And I did it
in order to. keep. those employees at work.
That. is whyo I voted for it. You hav~ been
t·ying to picture this a.s some kind of
thing about some wealthy officials, and
It was not. r voted for it because r
wanted to keep those people employed

and I would not have voted for it under
any other circumstances.
Mr. LONG of Maryland. Including executives, who are also employees.
Mr. SPRINGER. Let me just say this.
I think that .)Ver 70 percent of all the
money went to the employees down on
the railroad, and I have not seen those
people thrown out of work, and some oi
them, or a lot of them live in the gentleman's district.
I do not yield :my further to the gen.tlem.an.
Mr. MICHEL. Mr .. Speaker, will the
gentleman yield?
Mr. SPRINGER. I yield to the gentleman.
Mr. MICHEL. Mr. Speaker, I want to
commend my: colleague, the gentleman
from Illinois" for his statement here today. I was persuaded by the arguments
he made so well when we originally considered this bill earlier and I voted
against it.
Yes, I too have received some comments with respect to my vote from a
number of people back home. As fmr the
younger railroad workers, not one of
them have complained about my vote.
Some elderly folks who are on retirement questioned me about my vote and
I made the point with those folks that
somebody in this Chamber had to be
thinking about the solvency of the trust
fund a few years down the road. Life expectancy is increasing and our elderly
people on retirement are living longer.
We have got to make sure that these
trust funds will be secure for those extended years of retirement. I wonder too,
under the social security system itself,
how long we can continue going this same
route we are traveling today without raising taxes to pay for the larger benefits.
There is more and more talk about lowering · the age of retirement and if we
do this we compress into an even smaller
group those who have to pay the higher
taxes to pay for the ever-increasing benefits.
I tell you my friends more and more of
our young people are getting concerned
about this and whether there will ever
be enough for them to retire on when
that time comes.
There is a limit to the burden we can
ask them to shoulder at the very time
they are just getting married, buying a
home, rearing their children and then
ultimately sending them to college. We
have to wake up to the fact that unless we
ante up the taxes to pay the bill we are
not going to have any benefits to bestow
a number of years hence.
So I do commend the gentleman for the
position he has taken and I too am going
to vote to sustain the President's veto"
if for no other reason to help dramatize
this concern we have for the solvency
of all retirement trust funds. It is a critical and serious thing and ought not to
be treated so lightly.
Mr. SPRINGER. Mr. Speaker, may l
reply to my distinguished colleague from
Illinois and explain to the House there is
quite a bit of difference. I think the gentleman from Dlinois well explained ii.
here on the floor of the House when we
granted roughly a 20-percent increase
into the sociai security fund. We have
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several times as many people paying into
the fund as we have taking out of it. It
is not the same situation here where we
have 900,000 people drawing and only
600,000 people paying in. There is not a
bit of comparison between the situation
under this fund and the one under social security.
Mr. COLLINS of Texas. Mr. Speaker,
will the gentleman yield?
Mr. SPRINGER. I yield to the gentleman from Texas.
Mr. COLLINS of 'Fexas. I should like
to point out again the importance and
necessity of the presidential veto. Before
I came to Congress, I worked 25 yea~rs in
the life insurance business. We were concerned with the actuarial strength and
soundness of retirement plM'lS. When every man here in good' conscience studied
this plan, he would understand the logic
of the President's veto. We all have toremember that there are 600,00 people
working for railroads, yet theire are 900,000 people drawing benefits. We cmnnot
increase the benefits by 55 percent, as
we have done in 3 years, and :not put any
money in the fund, without having a
financially bankrupt pension plan~
They say it will take about 12 years
before it will be completely broke. This
represents a considerable :finaneial loss
to the man working today and putting
his money into the retirement plan. This
means that a man working for the railroad who is 40 years of age will not have
any money available in the plan when
he reaches retirement age. This is one
of the greatest pension plans in America,_.the Railroad Retirement plan-is
one of the finest pension plans that has
ever been funded. One month before election we come to debate and through political expediency we are considering
bankrupting the plan.
Always remember that when Congress
authorizes 55 percent more to, be paid
out, while not providing a single nickel
of funds to provide the payments, then
financial bankruptcy of the Railroad Retirement plan is inevitable.
I thank the gentleman from Dlinois.
Mr. SPRINGER. I thank my colleague
from Texas.
Mr. BROWN of Ohio. Mr. Speaker.
will the gentleman yield?
Mr. SPRINGER. I yield to the gentleman from Ohio (Mr. BRowN).
Mr. BROWN of Ohio. Mr. Speaker, I
share the President's concern for the
future fiscal integrity of the railroad
retirement system because it has been in
trouble for the past few years. During
that time, unprecedented numbers of
railroad employees have retired and they
have been caught by inflation. This administration is not responsible for the
inflation which has hurt these and other
retirees. The fault for that inflation lies
with previous administrations. But the
fact of that inflation cannot be denied,
even though this admi:nistration has
made great strides in trying to end it.
Railroad workers in recent years have
not been among the best paid workers
in America. Their retirement system is
a different plan from the social security
system, but they deserve no less than
those on social security.
There is no question that we must.
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face up to the necessity of straightening
out the railroad retirement system because it is unsound and is on th~ road
to bankruptcy. One step in doing that
will be to save the railroads in this country so that present employees can afford
to maintain their retirees. If this highly
regulated industry does not survive, the
Federal Government and all citizens must
share the responsibility for the collapse.
We will have a moral duty not only to
maintain our obligation tc- the present
900,000 retirees but to the 600,000 currently working on the railroads. The future employment of those 600,000 was
what we had in mind in loaning Federal
funds to the Penn Central Corp. We have
an obligation to them and to the 900,000 retirees to find a method to make
their retirement system sound. But we
cannot penalize the present retirees in
the meantime.
I shall vote to override the veto and
do so in the confidence that our committee will undertake the difficult job of
straightening out the railroad retirement system early next year.
Mr. SPRINGER. Mr. Speaker, I reserve
the remainder of my time.
Mr. STAGGERS. Mr. Speaker, I yield
2 minutes to the gentleman from
Massachusetts (Mr. MACDONALD).
Mr. MACDONALD of Massachusetts.
Mr. Speaker, I thank the chairman for
yielding to me.
Mr. Speaker, I rise to associate myself
strongly with the remarks of the gentleman from West Virginia, the chairman
of our committee, who has done an outstanding and statesmanlike job helping
to get railroad retirement bill through
the Congress.
I join with him in urging my colleagues
to overturn the President's veto which I
feel is a show of indifference to countless
thousands of retired working Americans.
The President has once again chosen to
ignore the harsh realities of l~fe for the
retired American. Inflation goes on
largely unchecked. Food prices continue
to rise at an unprecedented rate.
Yet the President calls upon the retiree
to bear a di:tlicult burden, of living on a
meager fixed income.
Our committee has recognized the need
to relieve the retired Americans of some
of their burden. We sought, and the
House approved 398 to 4, to allow railroad retirees a 20-percent increase in
retirement benefits commensurate with
the increase voted earlier for social
security. In the face of overwhelming
need and in the face of nearly unanimous congressional approval, the President has acted with disregard for the
interests of retired railroad employees.
In his veto message this morning, the
President states that Congress should
not act until it has been able to consider
the recommendations of the Presidential
Commission on Railroad Retirement. He
is talking about a 600-page report which
is complex and highly detailed. Certainly
the Congress will consider this report,
and certainly there will be an opportnnity for making basic reforms in the
present railroad retirement system.
But what good will that promise do for
the many thousands of retired workers
who can barely make ends meet now?

What relevance do the pages, charts, and
graphs of that report have to the great
needs of these Americans who have
worked so hard and long for their country-the need for food, clothing, and
shelter-for bare subsistence?
I urge all of my colleagues-not to
turn our backs so easily on these people.
I suggest we should not, and that we
should join together to override this
veto.
Mr. STAGGERS. Mr. Speaker, I yield
1 minute to the gentleman from California (Mr. Moss), a member of the
committee.
Mr. MOSS. Mr. Speaker, I am going
to vote to override this vet-o .because in
my judgment the increases contemplated
by the law the Congress passed so overwhelmingly are fully justified. It is not
the fault of the railroad worker that the
basic actuarial assumptions underlying
this plan contemplated an upgrowth
in employment in the railroad industry
or at least a level of employment in the
industry. The fact is that employment
has declined.
We are going to have to reexamine
those basic assumptions. We have before
us the report for which we have waited
for 2 years. The committee has given its
commitment to consider the matter early
in the next session.
In the meantime there is no justification for working this kind of penalty
upon a small group which would be
charged unnecessarily with the burden
of inflation. That cannot be valid. There
are only approximately 900,000 involved
but they are entitled to equitable treatment and only by overriding this can we
give that equity to those people.
Mr. STAGGERS. Mr. Speaker, I yield
3 minutes to the gentleman from Michigan <Mr. HARVEY), a member of the committee.
Mr. HARVEY. Mr. Speaker, I rise very
reluctantly to override this Presidential
veto and particularly reluctantly to oppose the views just expressed by my
good friend, the gentleman from illinois.
However, I introduced this legislation
just a short time ago. I felt it was timely
then and I still believe it is timely now.
Mr. Speaker, the railroad industry is
in very unusual circumstances. We in
this country and in this Congress have
already nationalized the passenger service. Unless we do something very swiftly
we are going to have to nationalize the
rest of the railroads and the freight
service as well. It is an industry where
the number of persons receiving railroad
retirement is increasing and yet the
number of employees in the industry is
decreasing. It is obvious that our committee is going to have to come up with
a solution to this problem and come up
with it very swiftly.
The solution in my judgment is t9
form some sort of two-tier system and
divide railroad retirement at the present
time so that portion of railroad retirement which is comparable to social security can be absorbed by the social security system and form the first tier of
railroad retirement, and so that the other
portion of railroad retirement can be a
matter between the employees and management of the railroads themselves.
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This makes sense to me, and I think
something along that line will be done
by our committee. Whether our committee makes a change such as I have suggested, or adopts some other method, we
must come to grips with the problem
next year.
In the interim period of time I do not
think we can turn our backs on those
former railroad workers now receiving
a pension. In the past · they have had
raises when we have raised the social
security recipients and I believe now
they are entitled to this raise at this
time. I intend to vote to override on this
particular veto, Mr. Speaker.
Mr. STAGGERS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Montana <Mr. MELCHER).
Mr. MELCHER. Mr. Speaker, the 20percent increase is necessary to keep up
with inflation which the railroad retirement people have experienced. The President's veto denies the admitted needs
of a group of Americans who have waited
patiently for the catchup increase in
retirement benefits.
I urge the House today again to vote
to help the retired workers and their
families meet this need. It is fair and
necessary. We must v-ote to override the
President's veto.
Mr. STAGGERS. Mr. Speaker, I yield
1 minute to the gentleman from Texas
(Mr. PICKLE).
Mr. PICKLE. Mr. Speaker, there is not
a member of the committee on either
side of the aisle who does not recognize
the fact that we are going to have to
make adjustments in the formula. We
realized this 2 years ago when we had
the last social security raise, and that is
why the Commission was appointed, to
give us recommendations so that we
could do something about it.
. But, when we acted on this bill in
August, that Commission report was not
out. We did not have it before us.
When the matter was before the Whole
House and we voted, during that discussion on August 9, the chairman of the
committee asked for more time to hold
hearings so that we could adjust it in
order to be more fiscally responsible.
The chairman said that we would hold
hearings between now and June 1973, so
that we had his word in recognizing that
something must be done by then.
I think in all fairness that the only
thing we can do is to override this veto.
We are going to change the formula. We
must change it. The retirees must recognize this, but we have agreed to hold
hearings.
Mr. STAGGERS. Mr. Speaker, I yield
2 minutes to the gentleman from Georgia
(Mr. THOMPSON).
Mr. THOMPSON of Georgia. Mr.
Speaker, I do not think there is a single
Member of this House, when this measure came up for consideration, who did
not realize that we are going to have to
make some very basic changes in the
railroad retirement pension system.
The railroad industry has been a declining industry, as is evidenced by the
fact that there are more people retired
that are actively working.
But that is not the question. The ques-
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tion today is whether or not we in this
Congress are going to allow railroad retirees to be deprived of an increase that
they should have simply because we the
Congress have not tackled this problem
soon enough.
Now, the chairman· of the committee
has given his word that we will take this
up as one of the first matters of business next session. He will hold hearings
and we will work out some means of providing a sound actuarial basis on which
the pension plan can continue.
I cannot disagree with what the President says in his message. He is correct in
the statements he has made. However,
the question is not whether the President is correct in the statements he has
made, but the question is whether or not
we are going to deprive the railroad employees, the retirees, of their increase
until this Congress acts.
We recognize that something must be
done. The Congress intends to do something. The chairman has given his word
that this will be a matter of top priority
next year. Certainly, we are not going to
wait 16 years for it to bankrupt the system, but this temporary Increase is
needed now by each and every retiree.
I urge the Members of this Congress
to override the President's veto.
Mr. STAGGERS. Mr. Speaker, I yield
1 minute to the gentleman from Michigan (Mr. DINGELL).
Mr. DINGELL. Mr. Speaker, I think
the House should know the issues before
it today. The Committee on Interstate
and Foreign Commerce presented a bill,
which was passed overwhelmingly by
this body, to provide certain modest,
temporary increases for recipients of
benefits under the Railroad Retirement
Act.
Those provisions were just, when voted
on by this Congress, and they are equally just today. The action of the President in vetoing this legislation very
clearly imposes a hardship upon the
many thousands of needy retirees under
railroad retirement.
The question before the House today is
not one of partisanship; it is not one of
support or opposition to the President.
It is, simply, support for simple, fundamental justice. Shall we carry forward
on the commitment which we made to
the retirees? Or, shall we fail on the
precedents that we have long established,
that railway retirement should follow
hand in hand in term& of the level of
benefits to retirees under the social security system? Shall we follow the precedents which we have established during the 17 years I have had the honor to
serve in this body? Shall we treat these
retirees in simple justice?
Mr. Speaker, I urge the Members of
Congress to vote to override the unjust
veto.
Mr. STAGGERS. Mr. Speaker, I yield
1 minute to the gentleman from Oregon
(Mr. ULLMAN).
Mr. ULLMAN. Mr. Speaker, when this
Congress raised social security benefits
by 20 percen~ it imposed upon itself an
obligation to give equity to the railroad
workers of this Nation. It seems to me
that just because they are fewer in number, that. 'we Should not distinguish in

any way the equities in this situation as
against those of social security retirees.
I normally do not like to override
vetoes. I normally do not like to extend
our Feder&.l payments and deficits any
more than we have to. But in this instance equity requires that we override
this veto.
Mr. VANIK. Mr. Speaker, will the gentleman yield?
Mr. STAGGERS. I am happy to yield
to the gentleman from Ohio.
Mr. VANIK. I heartily concur in the
remarks made by my colleague on the
Ways and Means Committee.
I urge that this House override the
President's arbitrary veto of the 20-percent temporary increase in railroad retirement benefits.
Can the President for one moment assume that railroad retirees are less exposed to inflation and the escalating cost
of living precipitated by administration
policies which have driven food and living costs "'high into the sky?"
The present day soeial security system
was created from the railroad :retirement
program. Railroad employees have contributed into retirement programs longer
than any other group of warkers i:n
America.
Railroad workers had no option to
move into social security. They were always assured by Congress that they
would be treated like all other workers
of America.
It is incredible to see how the President can apply the inflation ~·tag" to increased retirement benefits while he permitted $10 billion to fiush out of the
Treasury in his proposals for the investment credit, the asset depreciation
range, and the repeal of the automobile
excise tax. The President did. not worry
about infiation when he granted export
subsidies on Russian wheat which netted
hundreds of millions of dollars in profits
to wheat exporters. 'I'l:Us will result in
every railroad retiree paying an additional 3 to 5 cents per loaf of bread. He
did not worry about inflation when he increased milk subsidies and milk prices by
2 cents per quart; nor did he worry
about inflation when he went along on
the release of price controls on natural
gas which will increase consumer prices
by an additional $7.7 billion per year~
Nor did he worry about infiation when he
permitted the gasoline industry to
eliminate discounting pricing to increase
gasoline by 3 ·cents per gallon for 90 billion gallons consumed each year. Nor is
he thinking about inflation when his
Price Commission defers action on automobile price mcreases until after the
November elections.
The President's fight against inflation
is extremely selective and seldom operates when specially privileged groups
seek extra-profitability at taxpayer expense and increased consumer prices.
Mr. STAGGERS. Mr. Speaker, I yield
1 minute to the gentleman from Missouri
<Mr. BoLLING).
Mr. BOLLING. r thank the chairman.
Mr. Speaker, I support overriding
the President's veto of this bill. This is
a very simple matter. It is a matter of
priorities.
I do not se~ how, in a declining in-
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dustry, it is possible to make the fund
actuarily sound from the remaining
railroad workers in order to support
them and those already retired. r do not
believe this is a popular thought, but I
suspect we are going to have to make up
our minds in the Congress to appropriate
money from the general fund to see to
it that the people who are retired from
the railroad industry, which has declined,
are given equity.
This is a matter of priority and fairness, not a question of actuarial soundness.
Mr. STAGGERS. Mr. Speaker, I yield
1 minute to the gentleman from California (Mr. CORMAN).
Mr. CORMAN. Mr. Speaker, all the
considerations we had in mind when we
increased the social security benefits by
20 percent apply precisely the same for
railroad retirees.
We hear a lot about fiscal responsibility from an administration which
plans deficits each year of $25 billion to
$30 billion. I shall be fiscally responsible
next week, when we consider the President's ref.luest for a $250 billion blank
check.
I must say that I cannot see that we
should try to balance the budget and become fiscally responsible by cutting back
on the food money for railroad retirees.
Mr. STAGGERS. Mr. Speaker, I yield
1 minute to the gentleman from California (Mr. JOHNSON).
Mr. JOHNSON of Califemia. I thank
the chairman.
Mr. Speaker, I was very much concerned today when the veto message was
read here in the House of Representatives.
I come from a very large railroad community, where we have thousands of
peopie who are participants in the :railroad retirement system and where there
are many now on retirement and drawing their railroad pensions. They were
all told by those of us who represent
them here in the Congress that we had
introduced a bill to make them whole as
far as their pensions were concerned, as
related to the increases ~ven in behalf
of social security recipients~
Knowing these people very personally,
I can truthfully say that the amount of
the increase was badly needed by them.
I hope they will not be disappointed. I
hope the House today will override the
President's veto and make good our
pledge to the railroad retirement pensioners, that they will also receive a 20
percent across-the-board increase.
Mr. STAGGERS. Mr. Speaker. I yield
1 minute to the gentleman from Maryland (Mr. LoNG).
Mr. LONG of Maryland. Under the
leadership of President Nixon this country has been spending itself blind-the
$1 billion foreign aid increase that we
voted 2 weeks ago is a good example.
The result is rampant inflation.
The victims of this inflation have been
the older and the retired people. Their
savings and their pensions are being
eroded by the inflation. We owe them a
debt and I am for them.
Talking about bankruptcy of the railroad retirement fund in 1988, 16 years
from now, turns me- off. The gentleman

~
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from Dlinois says he voted to give $100
million to the bankrupt Penn. Central
Railroad because 70 percent would go to
the.. workers. This assumes that the bankrupt Penn. Central would have stopped
functioning and laid off its employees.
That is nonsense.
In the entire history of the United
States, almost every railroad has gone
bankrupt at one time or another. I have
ne:ver heard of one of them which has
stopped .functioning and laid off the
workers.
The banks are into the Penn Central
to the extent of over $4 billion. The. bailout that we voted 2 years ago was, therefore, not for the workers. It was for the
banks and the executives, many of whom
are receiving $60,000-a-year pensions.
Now, after himself voting for a loan
to. help the banks and the executives with
their $60~000-a-year pensions, the gentleman from Illinois (Mr. SPRINGER)
wants to start economizing on the retired workers whose savings have been
reduced by intlation.
I _ support overriding the President's
veto because I support the older and the
r.e tired people.
Mr. STAGGERS. I yield 1 minute to
the gentleman from Washington <Mr.
ADAMs) a member of the committee.
Mr. ADAMS. Mr. Speaker, as we stated
to the Members at the time this bill was
origjnally passed, this matter will have
to be the subject of a series of committee
hearings in the spring. The idea of
whether or not this fund is actuarially
sound is not a good argument. We know
that it cannot continue in its present
functioning system, because of the declining nature of this particular fudustry.
So. I hope that the Members will vote
for continuing this increase. that we have
presently gone through. We have assured
all of the Members, or the members of
the committee and the members of the
subcommittee have., that this entire matter will be presented to the Members before the middle of next year, so we can
decide whether this system should be
merged into social security, or whether
it should be a separate system, whether
there should be an increase in taxes, or
how it should be handled.
We only received a report from the
Commission the day before yesterday, so
we have not had an opportunity to go
through it and complete the recommendations.
The SPEAKER. The time of the gentleman has expired.
Mr. STAGGERS. I yield to the gentleman from Washington (Mr. ADAMS) 1
additional minute.
Mr. SKUBITZ. Will the gentleman
yield?
Mr. ADAMS. I yield to the gentleman
from Kansas.
Mr. SKUBITZ. I want to commend the
gentleman. He has correctly stated the
position of the committee when it approved the bill. What surprises me is
that those who now oppose this legislation cai.l it unsound unless we· do something about financing. This is, a temporary increase. It is the intention of our
committee to do something when Congress reconvenes·next year.
I can remember several years back

when we granted increases to hundreds
of thousands of people under the social
security program. We blanketed them in
and at that moment there was no
provision made for taking care of the
added costs. At a later date this was
taken care of. That is what this cnmmittee and Congress will do next year.
I want to commend the gentleman
from Washington.
Mr. ADAMS. The gentleman is correct, as to the social security increase.
We will have to see what we can decide
as to what can be done with this system.
I would hope this bill can be passed.
Mr. STAGGERS. I yield 1 minute to
the gentleman from Arizona (Mr.
UDALL).

Mr. UDALL. Mr. Speaker, one of the
most serious acts that a President can
perform is to veto an act representing
the collective wisdom of the House and
the Senate of the United States. This is
particularly true in a case where a bill
is passed with the broad bipartisan support this one has had. Use of the veto is
deeply revealing as to a President's basic
philosophy and priorities. And if I can
paraphrase the Bible:
By their vetoes you shall know them.
r just ran out to check the record on
President Johnson. In 5 years he vetoed
about 25 bills, and in nearly every case
he vetoed them on the grounds that some
special interest was getting a windfall
due to a mistake, as he viewed it, by the
Congress.
In contrast, President Nixon is the
first President in history ever to veto a
major education bill. His vetoes include
child care, vetoes of the Hill-Burton hospital program, vetoes of health and education and welfare and things of this
· kind which affect the lives and health
of people.
This is sound, solid legislation. The
committee ought to be proud of it,_and
I am sure the committee is proud of it.
I shall vote for it, and I urge my colleagues to do likewise.
Mr. SPRINGER. In order that my colleagues may have no misunderstanding,
I want to read from the summary of the
Railroad Retirement Study Commission.
Now, we asked that a Commission created by u.s study this matter and make a
report to u.s. Let me read our four points.
in order that the Members may know
what they said.
Now, they were an impartial board, an
impartial Commission, of high-minded
people, as far as I know. Of course. I
have heard no criticism of any of them
from either our committee or any Member of this Congress.
It reads as follows:
I will read now from their summary. First,
the Commission, after consultation With a
group of most eminent actuaries· in this
country, has found the Railroad Retirement
System as it now stands is headed for bankruptcy. The present fund stand!J totally at
about $5 million. The Commissio.n projects
the system will be bankrupt in the year
198.8.

Second. The enactment of the 20-percent
increase 1n railroad retirement benefits by
H.R. 15927 will speed the bankruptcy o! this
system. The increase under the bill is technically temporary, but ev.eryone- know.s Congress does not take back benefits increases
once they are provided. Thus approval of
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this bill would represent a de_ factg permanent commitment to a 20-percent increase.
Third. The present increase would represent irresponsible financial handling of the
Railroad Retirement System. In 1970, a 15percent increase, and in 1971~ a 10-percent
increase were enacted without-providing any
additional taxes to cover the costs.. A third increase o! 20 percent will be add.e d· again
without providing any new financing.
The compound increase w.ill be 53 percent in 3 years without any provision for
added increase in taxes. This sort of legislation is a threat to future benefits of present railroad retirement w~rker5 who are being asked to contribute to a system which
is sure to go bankrupt.
Fourth. The argument that a 20-percent
increase for railroad beneficiaries must be
provided as a matter of simple equity if
social security recipients are> given a 20-percent increase is not valid.
The average monthly railroad( retirement
benefit in December 1971 was:$222 per month
as compared to an average social security
benefit of $132. Thus a 20-percent increase
for railroad beneficiaries would be 1.7 times
as large as for a social security recipient. The
social urgency of the social security benefits
is quite different than for the bigger railroad benefits. The social security fund is
not threatened with bankruptcy as is the
Railroad Retirement System which depends
on an industry in which siX railroads are now
in bankruptcy.

Mr-. STAGGERS. Mr. Speaker, I yield
such time as he may consume to the distinguished gentleman from lllinois (Mr.
GRAY).
Mr. GRAY. Mr. Speaker; I thank my
friend, the distinguished chairman, for
yielding.
Mr. Speaker, I strongly urge my colleagues to vote to override the.President's
veto of the 20-percent increase. badly
needed by the retired railnoad w.orkers
and their families. I am to_ta~ Wlable to
equate the President's position in signing
a 20-percent increase in social security
but giving the veto ax to_the 20.-percent
increase for retired railroad workers. It
is grossly unfair to single out this group
of needy people and deny them a badly
needed raise.
If we do not override this veto, this
group of dedicated Americ.an.s will be
penalized beyond what we should expect
of retired persons on fixed incomes.
Mr. STAGGERS. Mr. Speaker, I. yield
such time as he may consume·to the gentleman from Indiana <Mr. JAcoBs).
Mr. JACOBS. I thank the gentleman
for yielding, and I take this time for a
question.
I wonder if the chairman can tell the
committee if there is any-information as
to what kind of slip or note will be put
in with these checks in the event the veto
is overruled by the Congress.
Mr. STAGGERS. I have' no information on this.
I now yield to, the g_entleman from
Rhode- Island, a member of the committee <Mr. TIERNAN). such time as he may
consume.
Mr. STAGGERS. Mr. Speaker~. l yield
such time as he may consume to the
gentleman from Massachusetts <Mr.
BURKE).

Mr. BURKE of Massachusetts. Mr.
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Speaker, I rise to associate myself with
the remarks of the distinguished chairman of the Interstate and Foreign Commerce Committee (Mr. STAGGERs) and
the able member of the committee my
colleague from Massachusetts (Mr. MAcDoNALD) in urging that the Members of
U.S. Congress override the veto of the
President. The rising costs of living, the
escalation of infiation has made it impossible for the elderly on fixed incomes
to meet with the bare needs. Many of
these people are suffering real hardship.
The truth of the matter is that Railroad
Retirement payments even with this
modest increase is not sufficient. I favor
a 50-percent increase in their benefits.
I favor a change in the tax formula from
50 percent on the employers and 50 percent on the employees to a tax of onethird on the employee, one-third on the
employer and one-third out of general
revenues.
Mr. STAGGERS. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from Massachusetts (Mrs.
HICKS).

Mrs. HICKS of Massachusetts. Mr.
Speaker, I rise in opposition to the veto
by President Nixon of H.R. 15927, a bill
which amended the Railroad Retirement
Act by providing a temporary 20-percent
increase in annuities for railroad retirees.
I am shocked that the President would
veto a measure designed to keep the
railroad retirees in pace with social se;c urity recipients. This js not the place to
be economy-minded. Failure to give this
incre-a se would be a grave disservice to ·
900,000 railroad retirees. The need is
now. The time is now. Railroad retirees
should not have to wait for temporary
relief while the Congress establishes a
sound financial basis for the railroad
retirement fund.
I urge my colleagues to override this
veto.
Mr. STAGGERS. Mr. Speaker, I yield
5 minutes to the distinguished majority
leader (Mr. BoGGs).
· Mr. BOGGS. Mr. Speaker and Members of the House. the distinguished gentleman from Arizona <Mr: UnALL) , in my
judgment, put his finger on one of the
principal issues involved here, and that
is the type of bills that President Nixon
seems to veto. Mr. UDALL mentioned education, child care, and hospital programs,
but we can add to that the public service
employment, accelerated public works,
and others.
All of these cases involve people, programs designed to help people, to employ
people, to educate people, to improve
their health and environment. This bill
affects approximately 1 million men,
women, and children, most of whom are
in hard .straits, and · most of them who
are in even harder straits because of the
inflation that has characterized this administration. Everybody knows what has
happened to the cost of meat, poultry,
food, rent, and medical care. This bill
was passed as a temporary stopgap to
help these 1 million people.
Now I know that there is inftation in
the country, and I think that we on our
side have responsibly supported the

measures designed to control inflation,
but I know also that it is a cruel message
to send to these people that, when this
Congress next week, hopefully, adjourns,
there will be no increase, not 1 penny.
In the veto message, the President says
that he recommends an alternative plan,
and that Congress should enact this
plan.
Well, now, there is not a man or woman
in this body who believes for 1 minute
that we could possibly pass through the
House and through the Senate, and
through a conference, a new railroad
retirement bill between now and next
Saturday night. So what it really means
is that we do nothing. We either vote to
override this veto and give 'these people,
widows, children, old people, a justifiable
increase in their pension by voting to
override this veto, or we do nothing.
So far as I am concerned I think the
committee has· acted responsibly. It did
what it has done four times in the last
several years, 1966, 1968, 1970, and 1971.
The committee acted for the railroad
retirees after the Committee on Ways
and Means had acted on social security
legislation. They are being consistent.
It is true that a very profound study has
been made and is presently before the
committee. The chairman of the committee has said here in his opening remarks that those recommendations
would be studied in detail by the committee. He said that by the time this
temporary legislation-and, remember,
this legislation expires at the end of June
next year-he would be back with recommendations from his committee
which would adequately cover some of
the problems set forth in this report.
For these reasons, Mr. Speaker, and
for the reason of just common humanity,
I ask this veto be overridden.
Mr: SPRINGER. Mr. Speaker, I yield 3
minutes to the distinguished minority
leader.
. Mr. GERALD R. FORD. Mr. Speaker, I
had not intended to get into this discussion, but the remarks of my friend from
Louisiana, the majority leader, prompts
me to make a comment or two. The gentleman indicates that the President has
recently approved a 20-percent social security increase. He indicates that in the
past the President has agreed to increases
in railroad retirement. The gentleman
from Louisiana is correct. However, the
majorit,y leader now condemns the Presi·
dent on this occasion because he has
vetoed the proposal approved by both
the House and the Senate.
In the case of social security increase,
in the last 4 years the Congress has
provided additional revenue by payroll
tax increases, or by an increase in the
pay level on which payroll taxes can be
imposed. This means that the financial
integrity of the social security fund has
not been placed in jeopardy. That is not
the case in this instance, and as a result,
as the gentleman from Illinois has said,
there is a very, very serious financial
crisis facing the railroad retirement fund.
Now, the gentleman from Louisiana
made some additional observations and
comments concerning other vetoes by the
President in the past 3% years. He men-
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tioned child care. He mentioned education, health and hospital programs. The
President did veto a broad and totally
unacceptable child care program. But he
has recommended and supported a child
program for those people or those fami ..
lies where there is an economic need.
I do not think that the American
people would support a child-care program for the rich and poor alike where
an individual can get child care regardless of the economic situation. Federally
supported child care for the rich is not
justified.
I cannot support a child-care program
that provides for the wealthy, and the
President was right in his veto. I support a child-care program as the President does, for those families where there
is an economic problem.
The facts are in addition that the
President's budget for education-for all
of' the educational programs in each of
the last 3 years-has been higher than
the ·preceding budgets in the comparable
areas .under the previous Democratic administration. However, the President
could not accept the over-extended and
over-costly spending programs beyond
his generous education programs.
· We or the President added dollars for
health and for hospitals, but we are not
going to bankrupt the Federal Government by programs that cannot be justified-in view of the kind of deficit that
we have today.
The SPEAKER. The time of the gentleman has expired.
Mr. STAGGERS. Mr. Speaker, I yield
1 minute to the gentleman from Florida
'(Mr. SIKES).
· Mr. SIKES. Mr. Speaker, the Railroad
Brotherhood in my State did not endorse
my candidacy for reelection, I am sony
to state. But the election is over. I am
not obligated to them. I am a free agent,
so I can look at this objectively-and I
am going to vote to override the veto.
I think what is proposed here is sound,
and I think it is needed. I recognize the
problem about funding ..Prolonged deficit
funding is a serious matter. But I do not
know why this should be the place to
draw the line. I do not know why we
should suddenly become economy minded
here. There have been many places where
we could have economized in better grace
than when we deal with the livelihoodthe earned retirement of deserving
Americans. So I shall vote to ovenide
and I hope the veto will not be sustained.
Mr. SPRINGER. Mr. Speaker, in the
1 minute remaining I do want to impress upon the House that in coming
here and saying what -I have said that it
has been with some reluctance that I
have taken this position. But I have felt
in the best interest of all the people who
are involved, both retirees and those who
are paying in, that I had an obligation
on my part to lay before the House the
facts as I find them.
It is certainly up to the Members to
determine whether or not you wish to
continue the situation as it is, which will
lead this fund into bankruptcy. I do not
think · there is any question about it. I
think that the commission which studied
this, and from which I read a minute
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ago, shows that we are bankrupting that
fund at a rapid rate. I think all of us
realize that if we had had our incomes
increased 51i percent in the last 3 years,
and we wera looltinK to the taxpayers
back home,_how outraged they; would feel
about tha.t.
I think you can see that if you submitted this to those 600,000 people who
are paying into the fund today, who expect to get their pensions 10, 15 or 20
years from now, that you would nat even
get a 5-percent vote from those people.
Mr. STAGGERS~ Mr. Speaker, as I
said at the outset of this debate, I am
v.ery sorry that this had to come up. I do
not blame the President at all. I blame
those whO' advised him. I do not believe
they; knew the circumstances.
In 1970 when we passed the railroad
increase, we had appointed a commission. As Mr. SPRINGER sAid, it was a blueribbon commission. That commission
was supposed to report back to, this Con.gt·ess by July 1 of this year so that we
would have time to enact legislation. We
could see that they were not going to do
it, so we went ahead, since sodal secur.ity did~ to keep pace with what they
were doing, and enacted legislation on
August 9.
·
Looking at this commission report,. it
was filed and printed on September_ 5,
1972. If we had waited until receiving
this· report to have acted, we would not
have been keeping faith with the rail.:r.oad· workers in keeping up. with social·
security. We have always said when social security would get a raise, we wanted
to keep, up with what they were gi:vingthe amount.
It has been mentioned that some of
the railroad workers are getting a higher pension than others. I would say that
every railroad worker pays twice as much
into the pension fund as any other group
in the land at this time, Mr. Speaker.
Mr. MILLS of Arkansas. Mr. Speaker,
will the gentleman yield for a question?
Mr. STAGGERS. I yield· to the gentleman from Arkansas (Mr. MILLS).
Mr. MILLS of Arkansas. I think the
gentleman just covered my question. I
was o1f the fioor. What would be therelationship between the railroad retirement benefits. and social security benefits
if railroad retirement benefits are not
raised?
Mr. STAGGERS. It will be out of kilter
in percentage, points.
Mr. MILLS of Arkansas. Would that
be for the first time?
Mr. STAGGERS. For the first time
that I know of.
Mr. MILLS of Arkansas. If we do not
raise the railroad retirement benefits

now, railroad retirees will be treated differently from social security?
Mr. STAGGERS. The gentleman is
exactly right.
Mr. MILLS of Arkansas~ Even though
the employees covered under the railroad
retirement system pay more into the system than other employees that pay into
social security?
Mr. STAGGERS. Considerably more;
that is right. I am talking about percentage now., not dollars.
Mr. MllLS of Arkansas. That is right,
percentagewise.

Mr. STAGGERS. I thank the gentle:man from Arkansas.
I might sa~ this,_that when this bill
passed the House the last time~. we· had
considerable debate and amendi:nents,
and after all of that, the bill passed 39&.'
to 4. I cannot see any reason why any.
man who voted in this House before
would change his vote now. The situation
is the same. It means that if we. do not
pass this bill now, that these who have
paid into the fund will not receive any
benefits untll this Congress comes back
into session, has time to have hearings,
and pass legislation.
If the Members know the typical railroad worker of America, he has not been,
able to save like most other people, because most of. them have children that
they are trying to raise while they are
working, and when they come to the
time of retirement, they just have not
been able to save. They have put money
into the retirement fund expecting that
to take care of them in their retire-·
ment ages.
If we do not pass this bill, we are not
being fair to those men and the widow.sand there are thousands of those in the
land, and they have children whom they
send to school, who benefit under this
retirement fund. We will not be doing
justice by them.
Again, I ask the Members of Congress
to search their consciences and to vote
what they think is right for those who
I think deserve to receive their benefits.
Mr. Speaker, in closing just let me say
this. All this is is a temporary raise_until
next July 1. It goes out of effect then, unless this Congress acts. The fund has $4.6
billion in it right now. Between now and
next July it will take $250 million out.
That will leav:e $4,350,000,000 in the
fund. It will not be bankrupt or anywhere near bankrupt. Yet it w.ill be giving the benefit to the retired workers.
It is something to which they are entitled, and it will give this Congress a
chance to act.
I made the promise that if I am re.elected and again I am chairman of the
committee I would bring it before our
committee and try to resolv.e this before
next July 1 so that we can do something
about it at that timeA
In the light_of all the things that have
happened, Mr. Speaker, I hope the House
in its wisdom will override this veto
and by that I do not mean any ill will
toward the President. I do not blame
him. As I say, I believe. it was his advisers.
I do not intend to cast any doubts on
him.
Mr.. VEYSEY. Mr. Speaker, I was sur.prised and distressed to learn that the
President has vetoed the temporary 20percent railroad retirement increase. I
respect Mr. Nixon's commitment to fiscal integrity and want to work with him
whenever possible, however, I have to'
vote to override this veto.
The rise in the cost of living in the last
8 years has exceeded all expectations~
People living on fixed incomes are especially vulnerable and, therefore,.increases
in basic benefits like. those provided in
the vetoed act are urgently needed'. I can
see no fair way to distinguish between
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the increase the President.recently signed
for social securit~ annuitants· and the
new benefits provided in the act returned
to the House today.
The. new benefitS are only temporary
pending a; review of the way the railroad
retirement trust fund is :financed. There
is no question that the present structure
needs reforming, but the· House Interstate and Foreign Commerce Committee
has already announced it intends to take
up this subject early in the next Congress. There is no need for a v:eto to· assure action on this. Since the trust fund
has·enoug.h in it to last another 16 years,
I am confident that we will be able to
assure its permanent. security long before the present system is depleted. I intend to work to be sure we· do.
Mr. · DANIELS of New Jersey. Mr.
Speaker; I rise in support of overriding
President Nixon's veto of a blll to provide a temporary 20..-percent. increase in
annuities under the RailroAd Retirement
Act.
Mr. Speaker, it is safe to say that I
represent as many retired railroad employees as any Member of this House.
At one time we had more major railroads running through Hudson County,
N.J., as any area in the United. States.
I point this out be.cause I want.all Members to know that I am famlliar with
the problems faced by retire~ railroad
men and women. I meet with these g_pod
people each week in my. district offices
in Union City and Kearny, N.J. I. meet
retired railroad men and women in the
shops in my distlict, in the streets, and
wherever people gather. I can tell every
Member of this House that their need is
genuine; their plight legitimate.
Mr. Speaker, when the President
signed into law Public Law 92-336, increasing social security payments by 20
percent, he indicated that he· realized
just how badly inflation has hit senior
citizens. I cannot imagine_how, in view
of this, he could ignore most of America's retired persons covered by the Railroad Retirement Act. Mr. Speaker, I urge
all Members to join with me in overriding Mr. Nixon's veto.
Mr. BIAGGI. Mr. Speaker, I rise in
support of the effort to override the President's veto of the 20-percent railroad
retirement pension increase~
It appears that in the pressure of the
campaign and the press of other legislative interests, the President was ill
advised by the White House. bureaucracy
to veto this measure. It. simply, puts the
railroad retirees on the same footing as
social security recipients and certainly
this group of older Americans is just as
in need of additional financial help as
any other group.
Historically Congress has chosen to
keep the railroad retirement pension increases tied with the social security increases. While originally, this fund was
more akin to a private pension plan, in
the early fifties a series of amendments
approved by Congress· and signed by the
President mated the two 1n a marriage
tlmt has continued to the-present day.
Last year Congress authorized' an extensive· review of tbe railroad' retirement system and asked' for recummen-
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dations on how to put the fund on a solid
financial basis and provide the level of
benefits due the retirees. That review
has just been completed.
In the next session Congress will act on
these recommendations and hopefully
correct the many problems that currently
beset the railroad retirement system.
It would certainly be ill advised at this
time to change horses in midstream-as
the President's advisers have advocatedby not granting the 20-percent increase
to the retirees.
The railroad retiree has worked long
and hard for his pension. It is a difficult
job with very little on-the-job reward.
Yet, no one here today will deny the tremendous role the railroad men have
played in America's development and the
continued importance of railroads today.
These retirees need and deserve this increase. I urge my colleagues to vote to
override the President's veto.
Mr. WOLFF. Mr. Speaker, today this
body has in its hands the fate of hundreds of thousands of senior citizens,
who, in this time of rising affluence and
comfort for some, are faced with the herculean task of sustaining themselves on
pensions the limits of which were fixed
without regard to such things as inflation, economic policies, or the many other
variables that serve to reduce our paychecks.
Faced with the near impossibility of
making ends meet on a fixed income,
and now with their hope of respite vetoed by the President, those who rely on
railroad pensions are depending upon us
to help. Over recent years, and during
the ·past several months in particular,
food prices have skyrocketed. Hospital
costs have risen, as have prices for .prescription drugs, insurance, clothing, and
the like. Property taxes have risen dramatically as well. Retirement benefits
have simply not kept pace with this monster inflation and more and more. of this
Nation's elderly are faced with the degradation of hunger and poverty in their
last years.
· Mr. Speaker, I strongly condemn the·
heartless action of the President in vetoing ·the railroad retirement in·c rease.
As the one of those responsible for our
inflationary economy, he has taken out
his failure to properly reorder our economic priorities on those who exist on
fixed incomes and are least able to adjust to the inflationary spiral-ruthlessly
cut back on human lives, rather than on
unnecessary programs and special interest favors. What sort of fiscal responsi-.
bility deprives the poor and the old of the
essentials for a decent existence?
I believe we have a responsibility to see
that our senior citizens are able to live
in dignity and comfort, without the constant fear of poverty. Those who receive
pensions have worked hard all their lives,
and deserve a decent return for their
labors. The dollar amount of their pensions was determined long before the
present inflation nullified much of the
benefits they earned, and now they are
helpless to counter the effects of that
inflation.
The runaway economy has created
hardship for the elderly; we have seen
the course steered for the Nation, and we

have watched as our greatest priorities
have been set aside.
Yet only last year our Government provided over $100 million to the Penn Central Railroad in the form of loan guarantees; if we can supprt the railroad man.agement, surely we can meet the more
modest needs of the railroad retirees.
We cannot ignore the plight of our
senior citizens, nor can we satisfy them
with platitudes, when we give dollars to
the railroads themselves. These retirees
deserve only their just due, their pensions
which they have earned through hard
work over long years. It is vital that we
adjust the pensions of the railroad retirees to reflect the realities of today's
economic conditions. To do any less would
be to abdicate our responsibility to every
American who is now working toward
a future pension, and to the millions of
senior citizens who look to us for affirmative action.
I therefore call upon my colleagues to
join with me in voting to override President Nixon's veto of this measure. I know
that I cannot ask our senior citizens to
bear the weight of the President's fiscal
policies, and I hope this House will join
with me in rejecting President Nixon's
veto.
Mr. PRICE of Illinois. Mr. Speaker,
there is one basic issue involved here
this afternoon on voting to override
President Nixon's veto of the 20 percent
railroad retirement increase the Congress approved recently. Our railroad retirees should not be denied benefit increases to which they are rightfully entitled and which they desperately need.
It is unconscionable to expect our railroad retirees to wait another 6 months
to receive their 20 percent increase. The
increased cost of living waits for on one,
especially those who are retired and living on fixed incomes.
The question of solvency of the railroad retirement system has been raised.
Congress is concerned about the financial health of the system and I am confident that action will be taken next year
to insure the system's solvency so that
our retirees are fully protected. I cannot accept the President's suggestion
that the railroad retirees wait 6, 8 or 9
months while working out a solution.
What concerns me about the President's veto is his consistent reluctance
and in this case clear-cut opposition to
approve retirement benefits for our older
Amerieans. Many of us recall that the
President was reluctant to sign the 20
percent social security increase into law
but did so only because Congress had
approved it. Unfortunately, in this instance the President's stated reluctance·
has resulted in a cruel veto of benefit
increases for our retired railroad
workers.
Mr. Speaker, I strongly support the
effort to override President Nixon's veto
and I will vote to override it.
Mr. RARICK. Mr. Speaker, I find the
President's urging for fiscal responsibility appealing, but I am not persuaded.
Where was his fiscal responsibility veto
on the tevenue sharing bill, the social
security increase, the foreign aid giveaway, and a myriad of other extravaganzas and boondoggles which cer- .
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tainly were of questionable fiscal responsibility?
And on the question of fiscal responsibility and bankruptcy we have before
us another bill at the President's request,
to increase the temporary debt ceiling by
$15 billion to a historic high of $465
billion.
Nor am I persuaded by the prophecy
of doom that to enact the railroad retirement increases we would bankrupt
the fund in 13 years. This bill before us
is a temporary measure and I am confident that Congress will be back in session before 13 years have expired and
will not betray our stewardship over the
railroad retirement fund.
Certainly, I for one, do not believe in
making the retired railroad people
scapegoats-especially when it comes to
their own funds. After all, the reason
that they feel forced to seek increases in
their retirement benefits must be attributed to the fiscal irresponsibility of
the President and this body in deficit
spending and fiscal perfidity, which
has caused the inflation that now engulfs the retiree.
I intend to cast my people's vote in
favor of passage and urge a "yes" vote
to override the veto.
The SPEAKER. Without objection, the
previous question is ordered.
There was no objection.
The SPEAKER. The question is, Will
the House., on reconsideration, pass the
bill, the objections of the President to
the contrary notwithstanding?
Under the Constitution, this vote must
be determined by the yeas and nays.
The question was taken; · and there
were-yeas 353, nays 29, not voting 48,
as follows:
Abbitt
Abourezk
Abzug
Adams
Addabbo
Alexander
Anderso:o.,
Calif.
Anderson, Dl.
Anderson,
Tenn.
Andrews, Ala.
Andrews,
N.Dak.
Annunzio
Archer
Ashbrook
Ashley
Asp in
Badillo
Baker
Barrett
Begich
Bennett
Bergland
Biaggi
Biester
Bingham
Blackburn
Blanton
Blatnik
Boggs
Boland
Bolling
Brademas
Bras co
Bray
Brinkley
Brooks
Broomtl.eld
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan

[Roll No. 407)
YEAS-353
Burke, Fla.
Drinan
Burke, Mass.
Dulski
Burleson, Tex. Duncan
Burlison, Mo. duPont
Burton
Eckhardt
Byrne,Pa.
Edwards, Ala.
Cabell
Edwards, Calif.
Caft'ery
Ell berg
Carney
Erlenborn
Carter
Esch
Casey, Tex.
Eshleman
Cederberg
Evins, Tenn.
Celler
Fascell
Chamberlain Fish
Chappell
Fisher
Chisholm
Flood
Clancy
Flowers
Clark ·
Flynt
Clausen,
Foley
Don H.
Ford,
Cleveland
William D . ·
Collins, Ill.
Forsythe
Conable .
Fountain .·
Conover
Fraser
·Conte
Frenzel
Conyers
Frey
Corman
Fulton
Cotter
Fuqua
Curlin
Galifianakis
Daniel, Va.
Garmatz
Daniels, N.J.
Gaydos
Danielson
Gibbons
Davis, Ga.
Goldwater
de la Garza
Gonzalez
Delaney
Grasso
Dellums
Gray
Denholm
Green, Pa.
Dent
Griffin
Derwinski
Griffiths
Dickinson
Grover
Diggs
Gude
Dingell
Haley
Donohue
Hamilton
Dorn
HammerDow
schmidt
Downing
Hanley
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Schwengel
Hanna
Melcher
Hansen, Idaho Metcalfe
Scott
Hansen, Wash. Mikva
Sebelius
Harrington
Miller, Calif.
Seiberling
Shipley
Harsha
Miller, Ohio
Shoup
Harvey
Mills, Ark.
Hathaway
. Mills, Md.
Shriver
Hays
Minish
Sikes
Hechler, W.Va. Mink
Sisk
Heckler, Mass. Minshall
Skubitz
Slack
Heinz
Mitchell
Helstoski
Monagan
Smith, Calif.
Smith, Iowa
Henderson
Montgomery
Smith, N.Y.
Hicks, Mass.
Moorhead
Snyder
Hicks, Wash.
Morgan
Spence
Hillis
Mosher
Staggers
Hogan
Moss
Stanton,
Holifield
Murphy, Ill.
Horton
Murphy, N.Y.
J. William
Stanton,
Hosmer
Myers
Howard
Natcher
Jamesv.
Hull
Nedzi
Steed
Hungate
Nelsen
Steele
Steiger, Ariz.
Hunt
Nix
Steiger, Wis.
Hutchinson
Obey
Stephens
Ichord
O'Hara
Jacobs
O'Neill
Stokes
Stratton
Johnson, Calif. Passman
Johnson, Pa. Patman
Stubblefield
Stuckey
Jones, Ala.
Patten
Jones, N.C.
Pepper
Sullivan
Symington
Jones, Tenn.
Perkins
Talcott
Karth
Pettis
Taylor
Kastenmeier
Pickle
Teague, Tex.
Kazen
Pike
Keating
Pirnie
Terry
Thompson, Ga.
Kee
Poage
Thompson, N.J.
Kemp
Podell
King
Preyer, N.C.
Thomson, Wis.
Kluczynski
Price, Ill.
Thone
Koch
Price, Tex.
Tiernan
Kuykendall
Pryor, Ark.
Udall
Kyl
Pucinski
Ullman
Kyros
Purcell
Van Deerlin
Vander Jagt
Landrum
Quie
Latta
Quillen
Vanik
Veysey
Leggett
Railsback
Vigorito
Lennon
Randall
Waggonner
Lent
Rangel
Link
Rarick
Waldie
Long, La.
Rees
Wampler
Long, Md.
Reuss
Ware
Whalen
McClory
Roberts
McCloskey
Robison, N.Y. Whalley
Rodino
White
McCollister
McCulloch
Roe
Whitehurst
McDade
Rogers
Whitten
McEwen
Roncalio
Widnall
Wiggins
McFall
Rooney, Pa.
McKay
Rosenthal
Williams
McKevitt
Rostenkowski Wilson,
McKinney
Roush
Charles H.
Macdonald,
Rousselot
Winn
Mass.
Roy
Wolff
Madden
Roybal
Wright
Mahon
Runnels
Wyatt
Mailliard
Ruppe
Wydler
Mallary
Ruth
Wyman
Mann
St Germain
Yates
Martin
Sandman
Yatron
Young, Fla.
Mathis, Ga.
Sarbanes
Young, Tex.
Matsunaga
Satterfield
Mayne
Saylor
Zablocki
Mazzoli
Scherle
Zion
Meeds
Scheuer
Zwach
NAY8-29
Crane
Jonas
Arends
Davis, Wis.
Keith
Belcher
Dellenback
Landgrebe
Betts
Byrnes, Wis.
Dennis
Michel
Findley
Mizell
Camp
Ford, Gerald R. Pelly
Carlson
Clawson, Del Frelinghuysen Schneebeli
Gubser
Springer
Collier
Hall
Wilson, Bob
Collins, Tex.
Jarman
Colmer
NOT VOTING-48
Gallagher
Abernethy
McMillan
Gettys
Aspinall
Mathias, Calif.
Baring
Giaimo
Mollohan
Goodling
Nichols
Bell
Green, Oreg.
O'Konskl
Bevill
Peyser
Gross
Bow
Hagan
Powell
Byron
Halpern
Carey, N.Y.
Reid
Hastings
Rhodes
Clay
Hawkins
Riegle
Coughlin
H6bert
Robinson, Va.
Culver
Lloyd
Rooney, N.Y.
Davis, S.C.
Lujan
Devine
Schmitz
Dowdy
McClure
Teague, Calif.
Wylie
Dwyer
McCormack
McDonald,
Edmondson
Mich.
Evans, Colo.
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That the Senate recede from its amendSo, two-thirds having voted in favor
thereof, the bill was passed, the objec- ments numbered 2, 6, 7, 8, and 9.
That the House recede from its disagreetions of the President to the contrary ment
to the amendments of the Senate numnotwithstanding.
bered 1, 4, and 5, and agree to the same.
The Clerk announced the following
Amendment numbered 3: That the House
pairs:
recede from its disagreement to the amendMr. Hebert with Mr. Bow.
Mr. Rooney of New York with Mr. Devine.
Mr. Nichols with Mr. Goodling.
Mr. Davis of South Carolina. with Mr.
O'Konski.
Mr. Reid with Mr. Bell.
Mr. Carey of New York with Mr. Hastings.
Mr. Bevill with Mr. Powell.
Mr. Abernethy with Mr. Robinson of Virginia.
Mr. Hawkins with Mr. Gallagher.
Mr. Culver with Mr. Lloyd.
Mr. Evans of Colorado with Mr. McDonald
of Michigan.
Mr. Giaimo with Mr. Coughlin.
Mr. Gettys with Mr. Riegle.
Mrs. Green of Oregon with Mrs. Dwyer.
Mr. Byron with Mr. Mathias of California.
Mr. Baring with ·Mr. Clay.
Mr. McCormack with Mr. Halpern.
Mr. Aspinall with Mr. Lujan.
Mr. Edmondson with Mr. McClure.
Mr. Mollohan with Mr. Peyser.
Mr. Rhodes with Mr. Wylie.
Mr. Hagan with Mr. Schmitz.
Mr. McMillan with Mr. Teague of California.

Mr. DICKINSON and Mr. MILLER of
Ohio changed their votes from "nay" to
"yea."
The result of the vote was announced
as above recorded.
GENERAL LEAVE
Mr. STAGGERS. Mr. Speaker, I ask

unanimous consent that all Members
have 5 legislative days to extend their
remarks on the bill just passed.
The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?
There was no objection.
CONFERENCE REPORT ON H.R. 7117,
FISHERMEN'S PROTECTIVE ACT
AMENDMENTS
Mr. DINGEL (on behalf of Mr. GARMATZ) filed the following conference report and statement on the bill <H.R.
7117) to amend the Fishermen's Protective Act of 1967 to expedite the reimbursement of U.S. vessel owners for
charges paid by them for the release
of vessels and crews illegally seized by
foreign countries, to strengthen the provisions therein relating to the collection
of claims against such foreign countries
for amounts so reimbursed and for certain other amounts, and for other purposes:
CoNFERENCE REPORT (H. REPT. No. 92-1523)
The committee of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the blll (H.R.
7117) to amend the Fishermen's Protective
Act of 1967 to expedite the reimbursement
of United States vessel owners for charges
paid by them for the release of vessels and
crews illegally seized by foreign countries,
to strengthen the provisions therein relating
to the collection of claims against such foreign countries for amounts so reimbursed and
for certain other amounts, and for other
purposes, having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses as
follows:

ment of the Senate numbered 3, and agree
to the same with an amendment, as follows:
On page 1, line 4, of the Senate engrossed
amendments, strike out "certify" and insert
the following: certifies; and the Senate agree
to the same.
EDWARD A. GARMATZ,
JOHN D. DINGELL,
THOMAS M. PELLY,
Managers on the Part of the House.

WARREN G. MAGNUSON,
ERNEST F. HoLLINGS,
TED STEVENS,
Managers on the Part of the Senate.

JOINT

EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE
The managers on the part of the House and
the Senate at the conference on the disagreeing votes of the two Houses on the amendments of the Senate to the bill (H.R. 7117),
to amend the Fishermen's Protective Act of
1967 to expedite the reimbursement of
United States vessel owners for charges paid
by them for the release of vessels and crews
illegally seized by foreign countries, to
strengthen the provisions therein relating to
the collection of claims against such foreign
countries for amounts so reimbursed and for
certain other amounts, and for other purposes1 submit the following joint statement
to the House and the Senate in explanation
of the effect of the action agreed upon by
the managers and recommended in the accompanying conference report:
The following Senate amendments made
technical, clarifying, or conforming changes:
1, 2, 4, 5, and 6. With respect to these amendments (1) the House recedes from its disagreement; or (2) the Senate recedes in order to conform to other actions agreed upon
by the committee of conference.
Amendment No.3: The House bill amended
section 5 of the Fishermen's Protective Act
of 1967, in part, to require that upon the failure or refusal of a foreign country which
seized a United States fishing vessel to pay
(within 120 days after notification) a claim
of the United States for any reimbursement
made by the Treasury to the vessel owner
(for fines, fees, charges, damages, and
losses incurred by the owner Incident
to the seizure), the Secretary of State
shall transfer the amount of the claim
from any funds programmed to that country
under the Foreign Assistance Act of 1961
for the current fiscal year to the Fishermen's Protective Fund or to the sep-arate account established in section 7 (c) of the Act
(depending upon the nature of the reimbursement). The House bill further provided
that if the programmed funds for any foreign country are inadequate for such purposes in any year, the transfer will be made
from funds so programmed for any succeeding year. Senate amendment numbered 3
would prohibit any such transfer if the President certifies to Congress that it is in the national interest not to do so. The House recedes with a clerical amendment. It is understood that if the President decides to apply
the provision of Senate amendment numbered 3 to unreimbursed claims arising from
the seizure of more than one United States
vessel by a particular country on the same
day or within a period of several days, he
may include all such claims within one certification to Congress.
Amendments Nos. 7, 8, and 9: Senate
amendment numbered 7 would add a new
section 4A to the Fishermen's Protective Act
of 1967 to authorize the Secretary of Commerce to provide reinsurance (through contracts, agreements, and other arrangements)
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to insurance carriers to cover a.ny excess
losses incurred by such carriers on claims
for losses resulting from storm damage to
commercial fishing property (including vessels and gear). Premium rates for such reinsurance would be established by the Secret ary and a separate revolving fund would be
established to finance the reinsurance program.
Senate amendment numbered 8 would establish a program. under which the Secretary
of Commerce is authorized to make grants
to commercial fishing operators to enable
them to meet those usual business expenses
of their fishing operations which they would
ordinarily be able to meet but are unable
to do so because of the imposition of any
prohibitive Federal or State restriction designed to prevent the deterioration of the
quality of the aquatic environment. The
amendment would also provide that any such
grant made to a person would operate as an
assignment of the rights of that person to
the Secretary of Commerce to recover damages against any party whose commission of,
or failure to commit, acts resulted in the
imposition of the Federal or State restriction.
Section 7 of the Fishermen's Protective
Act of 1967 presently authorizes the Secretary of Commerce to enter into agreements
with fishing vessel owners to reimburse any
such owner for damages to his vessel or vessel gear and for other losses which are incurred incident to seizure by a foreign government. Senate amendment numbered 9
would extend such reimbursement provisions
to cover such damages and losses when
caused, under certain conditions, by a vessel operated by a foreign government.
The House bUl contained no provisions
comparable to Senate amendments numbered
7, 8, and 9.
The managers on the part of the House,
while recognizing that these Senate amendments (which were adopted as floor amendments) are addressed to very real problems
now affecting the commercial fishing industry, reluctantly could not agree to them. The
amendments are complex in nature and were
not subject to hearings in the House. Therefore, with the assurance that hearings in the
House on the legislative proposals contained
in Senate amendments numbered 7, 8, and
9 will be held early in the 93d Congress, the
Senate recedes.
EDWARD A. GARMATZ,
JOHN D. DINGELL,
THOMAS M. PELLY,

Managers on the Part of the House.
WARREN G. MAGNUSON,
ERNEST F. HOLLINGS,
TED STEVENS,

Managers on the Part of the Senate.

COMPENSATION OF CERTAIN OFFICERS OF THE HOUSE OF REPRESENTATIVES
Mr. HAYS. Mr. Speaker, by direction
of the Committee on House Administration I ask unanimous consent for the
immediate consideration of House Resolution 890.
The Clerk read the resolution as follows:
H. RES. 890
Resolved, That, (a) unttl otherwise pro-

vided by law, the per annum gross rate of
compensation of the Clerk, the Doorkeeper,
the Sergeant at Arms, and the Chief of Staff
of the Joint Committee on Internal Revenue
Taxation of the House of Representatives,
shall be equal to the annual rate cf basic pay
fixed for level IV of the Executive Schedule
under section 5315 of title 5, United States
Code.
(b) Until otherwise provided by law, such
amounts as may be necessary to carry out

subsection (a) of this resolution shall be
paid out of the contingent fund of the House
of Representatives.
(c) This resolution shall become effective
on the effective date of the first adjustment,
following the effective date of this resolution, in the annual rate of basic pay of offices
and positions under the Executive Schedule
in subchapter II of chapter 53 of title 5,
United States Code.

The SPEAKER. Is there objection to
the request of the gentleman from Ohio?
Mr. HALL. Mr. Speaker, reserving the
right to object, may I ask our colleague,
the gentleman from Ohio, if a copy of
this resolution and/or any accompanying report are available?
Mr. HAYS. They are, and have been.
Mr. HALL. Mr. Speaker, under the
reservation may I further say that I have
been informed another resolution was
coming up :first. But that is par for the
course around here nowadays.
May I further ask what the intent of
this resolution is? Would the gentleman
give us some sort of explanation of what
it is?
Mr. HAYS. Mr. Speaker~ the intent of
the resolution is that if and when there
is another adjustment in salaries of
Members of Congress that the officers
mentioned herein will be placed in a
lower grade level so that there will be
a wider gap between the salary of the
Doorkeeper and that of a Member of
Congress. At the present time the salary
of a Member of Congress, as the gentleman from Missouri well knows, is $42,500.
The Doorkeeper's salary is $40,000. There
has been a lot of criticism and comment.
This does not do anything to him and
the others now. It does not do anything
to him and others until and unless there
is an increase in the income of Members,
and then it puts them at a lower level.
For example, if a Member of Congress
say-and I am picking a :figure out of the
air-went up to $47,500, the Office of
Doorkeeper would go up to something
like $42,000 instead of $45,000.
Mr. HALL. Mr. Speaker, as the gentleman from Ohio well knows. I have often
stated on the floor of this House that
I thought that the income of the House
officers, clerical, and assistant help of
the officers that we select should be generally reviewed. I hope his example re
our own salaries is not predicatory, or in
anticipation.
What would be the -comparative effect
of this in the legislative branch with
the officers so paid at the same level in
the executive branch?
Mr. HAYS. It would put these gentlemen at level 4, which would be at the
level in the executive branch of Assistant
Secretaries, members of commissions and
boards, the top level that they could
reach, the same as the top of an Assistant
Secretary of State and a member of the
Federal Communications Commission.
Mr. HALL. Would it put our chief
officers employed under this level 4-and
I understand the incumbents are grandfathered in pending the next Congressat a lower level than most of those
appointed at the same base and for
similar duties in the executive branch?
Mr. HAYS. No; it would not. I would
say it would not.
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Mr. HALL. Mr. Speaker, I withdraw
my reservation, and I appreciate the
gentleman's explanation.
The SPEAKER. Is there objection to
the request of the gentleman from Ohio?
There was no objection.
The resolution was agreed to.
A motion to reconsider was laid on the
table.
FOR THE RELIE:f OF DONALD W.
WOTRING
Mr. DONOHUE. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's desk the bill <H.R. 11047) for
the relief of Donald W. Wotring, with
Senate amendments thereto, and concur in the Senate amendments.
The Clerk read the title of the bill.
The Clerk read the Senate amenci.ments, as follows:
Page 1, line 6, strike out "$688.26" and insert "$662.61".
Page 1, line 7, strike out "beginning July
1, 1967, and ending" and insert "January L
1967, through".

The SPEAKER. Is there objection to
the request of the gentleman from Massachusetts?
There was no objection.
The Senate amendments were concurred in.
A motion to reconsider was laid on the
table.
FOR THE RELIEF OF CPL. BOBBY
R. MULLINS
. Mr. DONOHUE. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's desk the bill <H.R. 11629) for
the relief of Cpl. Bobby R. Mullins, with
a Senate amendment thereto, and concur in the Senate amendment.
The Clerk read the title of the bill.
The Clerk read the Senate amendment, as follows:
Page 2, line 7, strike out "of" and insert
"from".

The SPEAKER. Is there objection to
the request of the gentleman from Massachusetts?
There was no objection.
The Senate amendment was concurred
in.
A motion to reconsider was laid on
the table.
RESEARCH ON AGING ACT OF 1972
Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's desk the bill <H.R. 14424) to
amend the Public Health Service Act
to provide for the establishment of a
National Institute of Aging, and for other
purposes, with Senate amendments
thereto, and consider the Senate amendments.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?
There was no objection.
The SPEAKER. The Clerk will report
the Senate amendment to the text of the
bill.
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be appointed for a term of four years, three
shall be appointed for a term of three years,
three shall be appointed for a term of two
Strike out all after the enacting clause years, and three shall be appointed for a
and insert:
term of one year, as designated by the SecSHORT TITLE
retary at the time of appointment.
SECTION. 1. This Act may be cited as the Appointed members may serve after the ex"Research on Aging Act of 1972".
piration of their terms until their successors
FINDINGS AND DECLARATION OF PURPOSE
have taken office.
"(2) A vacancy in the Council shall not
SEc. 2. The Congress hereby finds and deaffect its activities, and twelve members of
clares(1) that the study of the aging process, the Council shall constitute a quorum.
"(3) Upon appointment of the Council
the one biological condition common to all,
has not received research support commen- it shall assume all of the functions, powers,
surate with its effects on the lives of every and duties relating to research on aging of
the National Advisory Child Health and Huindividual;
(2) that, in addition to the physical in- man Development Council established purfirmities resulting from advanced age, the suant to section 443 (a), and all of the funceconomic, social, and psychological factors tions, powers, and duties of the National
associated with aging operate to exclude Advisory Health Council, or its successors,
millions of older Americans from the full life under section 301 with respect to research
and the place in- our society to which their or training projects relating to aging.
years of service and experience entitle them;
" ( 4) Members of the Council who are not
(3) that recent research efforts point the officers or employees of the United States
way toward alleviation of the problems of shall receive for each day they are engaged
old age by extending the healthy middle years in the performance of the functions of the
of life;
Council compensation at rates not to ex(4) that there is no American institution ceed the daily equivalent of the annual rate
that has undertaken, or is now capable O'f in effect for grade GS-18 of the General
undertaking, comprehensive systematic and Schedule, including traveltime; and all
intensive studies of the biomedical and be- members, while so · serving away from their
havioral aspects of aging and the related homes or regular places of business, may be
training of necessary personnel;
allowed travel expenses, including per diem
( 5) that the establishment of a Na.tional in lieu of subsistence, in the same manner
Institute on Aging within the National In- as such expenses are authorized by section
stitutes of Health will meet the need for 5703, title 5, United States Code, for persuch an institution.
sons in the Government service employed inSEc. 3. Title IV of the Public Health Serv- termittently.
" (c) The Chairman of the Council shall
ice Act is amended by adding at the end
be appointed by the Secretary from among
thereof the following new part:
the members of the Council and shall serve
"PART G-NATIONAL INSTITUTE ON AGING
as Chairman for a term of two years.
"ESTABLISHMENT OF NATIONAL INSTITUTE ON
" (cO The Director of the Institute shall
AGING
(1) designate a member of the staff of the
"SEc. 461. The Secretary shall establish in Institute to act as executive secretary of the
the Public Health Service an institute to be Council, and (2) make available to the
known as the National Institute on Aging Council such staff, information, and other
(hereinafter in this part referred to as the assistance as it may require to carry out its
'Institute') for the conduct and support of functions.
biomedical, social, and behavioral research
"(e) The Council shall meet at the call of
and training relating to the aging process the Director of the Institute or of the Chairand the diseases and other special problems man, but not less often than four times a
and needs of the aged.
year.
"FUNCTIONS
"ESTABLISHMENT OF ADVISORY COUNCIL
"SEc. 463. (a) The Secretary shall, through
"SEc. 462. (a) There is established in the
Institute a National Advisory Council on the Institute, carry out the purposes of secResearch on Aging to be composed of sixteen tion 351 with respect to research, investigations, experiments, demonstrations, and
members, as follows:
"(1) The Secretary, the Director of the Na- studies related to the aging process and the
tional Institutes of Health, the chief medical diseases and other special problems and needs
officer of the Veterans' Administration (or of the aged, except that the Director of the
his designee) , and a medical officer designated National Institutes of Health shall determine
by the Secretary of Defense shall be ex officio the area in which and the extent to which
he will carry out such activities in furthermembers of the Council.
"(2) Twelve members appointed by the ance of the purposes of section 301 through
Secretary. Each of the appointed members the Institute or another institute established
of the Council shall be leaders in the fields by or under other provisions of this Act, or
of fundamental sciences, medical sciences, both of them, when both such institutes have
behavioral and social sciences, or public af- functions with respect to the same subject
fairs. Six of the appointed members shall matter, and shall be responsible for coordibe selected from among the leading medical nating such activities so as to avoid unprow scientific authorities who are skilled in ductive and unnecessary overlap and duplithe sciences relating to gerontology; three cation of such functions. The Secretary may
of the appointed members shall be selected also provide training and instruction and esfrom the leading authorities who are skilled tablish traineeships and fellowships, in the
in aspects of the social or behavioral sciences Institute and elsewhere, in matters relating
relating to aging; and three of the appointed to study and investigation of the aging procmembers shall be selected from the general ess and the diseases and other special probpublic.
lems and needs of the aged. The Secretary
"(b) (1) Each appointed member of the may provide trainees and fellows participatCouncil shall be appointed for a term of four
ing in such training and instruction or in
years, except that"(A) any member· appointed to fill a va- such traineeships and fellowships with such
cancy occurring prior to the expiration of the stipends and allowances (including travel
term for which his predecessor was ap- and subsistence expenses) as he deems necpointed for the remainder of such term; and essary, and, in addition, provide for such
training, instruction, and traineeships and
shall be appointed
"(B) of the members first appointed after for such fellowships through grants to public
the effective date of this section, three shall or other nonprofit institutions. In carrying

The Clerk reac! the Senate amendment,
as follows:

out his health manpower training responsibilities under the Public Health Service Act
or any other Act, ·~he Secretary shall take appropriate steps to insure the education and
training of adequate numbers of allied
health, nursing, and paramedical personnel
in the field of health care for the aged.
"(b) The Secretary shall, through the Institute, conduct scientific studies to measure
the impact on the biological, medical, and
psychological aspects of aging of all programs
and activities assisted or conducted by departments and agencies of the Federal Government designed to meet the needs of the
aging.
"(c) The Secretary, through the Iustitute,
shall carry out public information and education programs designed to disseminate as
widely as possible the findings of Institute
sponsored and other relevant aging research
and studies, and other information about
the process of aging which may assist elderly
and near-elderly persons in dealiug with,
and all Americans in understanding, the
problems and processes associated with growing older.
"SEc 464. (a) The Secretary, in consultation with the Institute (acting through the
Council) and such other appropriate advisory bodies as he may establish, shall within one year after the effective date of this
section develop a plan for an aging research
program designed to coordinate and promote research into the biological, medical,
psychological, social, educational, and economic aspects of aging. Such program shall
be carried out, as to research involving the
functions of the Institute, primarily through
the Institute, and as to other research shall
be carried out through any other institute
established by or under other provisions of
this Act or through any appropriate agency
or other organizational unit within the Department of Health, Education, and Welfare.
"(b) The plan required by subsection (a)
of this section shall be transmitted to the
Congress and the President and shall set
forth the staffing and funding requirements
to carry out the program contained therein."

Mr. STAGGERS (during the reading). Mr. Speaker, I ask unanimous consent that the Senate amendment be
considered as read and printed in the
RECORD.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?
There was no objection.
MOTION OFFERED BY MR. STAGGERS

Mr. STAGGERS. Mr. Speaker, I offer
a motion.
The Clerk read as follows:
Mr. STAGGERS moves to concur in the Senate amendment to the text of the bill with
an amendment, as follows: Strike out all
after the enacting clause and insert in lieu
thereof the following:
SHORT TITLE
SECTION 1. This Act may be cited as the
"Research on Aging Act of 1972".
FINDINGS AND DECLARATION OF PURPOSES
SEC. 2. The Congress hereby finds and declares(1) that the study of the aging process,
the one biological condition common to all,
has not received research support commensurate with its effects on the lives of every
individual;
(2) that, in addition to the physical infirmities resulting from advanced age, the
economic, social, and psychological factors
associated with aging operate to exclude
millions of older Americans from the full life
and the place in our society to which their
years of service and experience entitle them;
(3) that recent research efforts point the
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way toward alleviation of the problems of
old age by extending the healthy middle
years of life;
(4) that there is no American institution
that has undertaken, or is now capable of
undertaking, comprehensive systematic and
intensive studies of the biomedical and behavioral aspects of aging and the related
training of necessary personnel;
(5) that the establishment of a National
Institute on Aging within the National Institutes of Health wlll meet the need for
such an institution.
SEc. 3. Title IV of the Public Health Service Act is amended by adding at the end
thereof the following new part:
"PART G-NATIONAL INSTITUTE ON AGING
"ESTABLISHMENT OF NATIONAL INSTITUTE ON
AGING

"SEC. 461. The Secretary shall establish
in the Public Health Service an institute to

be known as the National Institute on Aging
(hereinafter in this part referred to as the
'Institute') for the conduct and support of
biomedical, social, and behavioral research
and training relating to the aging process
and the diseases and other special problems
and needs of the aged.
"NATIONAL ADVISORY COUNCIL ON AGING

"SEc. 462. (a.) The Secretary shall establish a National Advisory Council on Aging
to advise, consult with, and make recommendations to him on programs relating to
the aged which are administered by him and
on those matters which relate to the
Institute.
"(b) The provisions relating to the composition, terins of office of members, and
reappointment of members of advisory councils under section 432(a) shall be applicable
to the Advisory Council established under
this section, except that the Secretary may
include on such Advisory Council such additional ex officio members as he deeins necessary. The Secretary shall appoint to the
Council leading medical or scientific authorities skilled in aspects of the biological and
the behavioral sciences related to aging.
"(c) Upon appointment of such Advisory
Council, it shall assume all, or such part as
the Secretary may specify, of the duties,
functions, and powers of the National Advisory Health Council relating to programs
for the aged with which the Advisory Council established under this part is concerned
and such portion as the Secretary may specify
of the duties, functions, and powers of any
other advisory council established under this
Act relating to prograins for the aged.
"FUNCTIONS

"SEc. 463. (a) The Secretary shall, through
the Institute, carry out the purposes of section 301 with respect to research, investigations, experiments, demonstrations, and
studies related to the aging process and the
diseases and other special problems and
needs of the aged, except that the Director
of the National Institutes of Health shall
determine the area in which and the extent
to which he will carry out such activities in
furtherance of the purposes of secton 301
through the Institute or another institute
established by or under other provisions of
this Act, or both of them, when both such
institutes have functions with respect to the
same subject matter, and shall be responsible
for coordinating such activities so as to avoid
unproductive and unnecessary overlap and
duplication of such functions. The Secretary
may also provide training and instruction
and establish traineeships and fellowships,
in the Institute and elsewhere, in matters
relating to study and investigation of the
aging process and the diseases and other special problems and needs of the aged. The Secretary may provide trainees and fellows participating in such training and instruction or in such traineeships and fellowships

with such stipends and allowances (including travel and subsistence expenses) as he
deems necessary, and, in addition, provide
for such training, instruction, and traineeships and for such fellowships through grants
to public or other nonprofit institutions. In
carrying out his health manpower training
responsibillties under the Public Health
Service Act or any other Act, the Secretary
shall take appropriate steps to insure the
education and training of adequate numbers
of allied health, nursing, and paramedical
personnel in the field of health care for the
aged.
"(b) The Secretary shall, through the Institute, conduct scientific studies to measure
the impact on the biological, medical, and
psychological aspects of aging of all programs and activities assisted or conducted by
him.
"(c) The Secretary, through the Institute,
shall carry out public information and education prograins designed to disseminate as
widely as possible the findings of Institute
sponsored and other relevant aging research
and studies, and other information about the
process of aging which may assist elderly
and near-elderly persons in dealing with,
and all Americans in understanding, the
problems and processes associated with growing older.
"SEc. 464. (a) The Secretary, in consultation with the Institute (acting through the
Council) and such other appropriate advisory bodies as he may establish, shall within
one year after the effective date of this section develop a plan for an aging research program designed to coordinate and promote
research into the biological, medical, psychological, social. educational, and economic
aspects of aging. Such program shall be carried out, as to research involving the functions of the Institute, primarily through the
Institute, and as to other research shall be
carried out through any other institute
established by or under other provisions of
this Act or through any appropriate agency
or other organizational unit within the Department of Health, Education, and Welfare.
"(b) The plan required by subsection (a)
of th1s section shall be transmitted to .the
Congress and the President and shall set
forth the staffing and funding requirements
to carry out the program contained therein."
SEc. 2. The Community Mental Health
Centers Act is amended by adding at the end
thereof the following new part:
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the applicant for ,such grant provides assurances satisfactory to the Secretary that such
facility will make available a full range
of treatment, liaison, and followup services
(as prescribed by the Secretary) for the aged
in the service area of such facility who need
such services, and will, when so requested,
provide consultation and education for personnel of other community agencies serving the aged in such area.
"(3) The grant program for construction of
facilities authorized by subsection (a) shall
be carried out consistently with the grant
program under part A, except that the
amount of any such grant with respect to any
project shall be such percentage of the cost
. thereof, but not in excess of 66% percentum
(or 90 percentum in the case of a facility
providing services in an area designated by
the Secretary as an urban or rural poverty
area) , as the Secretary may determine.
"(c) Grants made under this section for
costs of compensation of professional and
technical personnel may not exceed the percentages of such costs, and may be ma1le
only for the periods, prescribed for grants
for such costs under section 242.
"(d) (1) There are authorized to be appropriated for the fiscal year ending June 30,
1973, (A) $5,000,000 for grants under this
section for construction, and (B) $15,000,000
for initial grants under this section for compensation of professional and technical personnel and for training and evaluation
grants under section 282.
"(2) There are authorized to be appropriated for the fiscal year ending June 30,
1974, and for each or the next six fiscal years
such sums as may be necessary to continue
to make grants with respect to any project
under this section for which an initial staffing
grant was made from appropriations under
paragraph (1) (B) for the fiscal year ending
June 30, 1973.
"TRAINING AND EVALUATION

"SEc. 282. The Secretary is authorized, during the period beginning July 1, 1972, and
ending with the close of June 30, 1973, to
make grants to public or nonprofit private
agencies or organizations to cover part or all
of the cost of ( 1) developing specialized
. training programs or materials relating to the
provision of services for the mental health
of the. aged, or developing inservice training
or short-term or refresher courses with respect to the provision of such services; (2)
training personnel to operate, supervise, and
"PART G-MENTAL HEALTH OF THE AGED
administer such services; and (3) conduct"GRANTS FOR FACILITIES AND STAFFING
ing · surveys and field trials to evaluate the
"SEc. 281. (a) Grants Inay be made to adequacy of the programs for the mental
public or non-profit private agencies and or- health of the aged Within the United States
ganizations (1) to assist them in meeting with a view to determining ways and means
the costs of construction of facilities to pro- of improving, extending, and expanding such
vide mental health services for the aged prograins."
within the States, and (2) to assist them in
Mr. STAGGERS. Mr. Speaker, the
meeting a portion of the costs (determined
pursuant to regulations of the Secretary) of amendment presently before the House
compensation of professional and technical has been cleared with the gentleman
personnel for the operation of a facllity for from lllinois (Mr. SPRINGER), the author
mental health of the aged constructed with of the original bill, and with the ranking
a grant made under part A of this section or members of the Subcommittee on Public
for the operation of new services for mental Health and Environment.
health of the aged in an existing facillty.
Members will recall the House passed
"(b) (1) Grants may be made under this
section only with respect to (A) facilities a bill creating a National Institute of
which are part of or affiliated with a com- Aging, and establishing a program at
munity mental health center providing at community mental health centers for the
least those essential services which are pre- mental health of the aged. The Senate
scribed by the Secretary, or (B) where there amended the bill to eliminate the prois no such center serving the community in gram of mental health of the aged, and
which such facilities are to be situated, fa- this amendment restores the original lancillties with respect to which satisfactory guage of the House bill in this regard.
provision (as determined by the Secretary)
The Senate amended the bill to eshas been made for appropriate utilization of
existing community resources needed for an tablish an advisory council, with rather
detailed
requirements as to the compoadequate program of prevention and treatment of mental health probleins of the aged. sition of the membership. This amend"(2) No grant shall be made under this ment provides that the advisory council
section with respect to any fac111ty unless shall be the same as other advisory coun-
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cils of the National Institutes of Health,
but also provides that there shall be appointed to the council leading medical or
scientific personnel skilled in aspects of
the biological and the behavioral sciences
relating to aging. Rather than specifying the numbers of such persons to serve
on the council, the amendment leaves it
to the discretion of the Secretary. The
amendment we are considering now proVides that the Secretary shall take appropriate steps to insure the education
and training of adequate manpower, and
provides that the Secretary shall develop
a plan for an aging research program.
Mr. Speaker, I know of no objection
to the amendment, and urge its adoption
by the House.
This restores it to the House language
the way it originally went to the Senate.
Mr. Speaker, I yield now to the gentleman from Tilinois.
Mr. SPRINGER. Mr. Speaker, I want to
express my appreciation to the distinguished chairman. I think this is the only
bill I have had in the last 10 years. I
could not remember the last one. I
appreciate the gentleman bringing it up.
The Senate has been kind enough to
work on it today, so we might possibly
get it back from the Senate. Again I
express my deep thanks to the gentleman.
The amendment to the Senate amendment was agreed to.
The SPEAKER. The Clerk will report
the Senate amendment to the title of the
bill.
The Clerk read the Senate amendment
to the title, as follows:

Mr. Speaker, the resolution is a simple
one that speaks for itself. Rule xxvm
is hereby waived, if we adopt the resolution from the Committee on Rules. The
conference committee added amendments to the water pollution bill that
were neither in the House nor in the
Senate bill and consequently a rule of
this type is required.
<Mr. ANDERSON of Dlinois asked and
was given permission to revise and extend his remarks and include extraneous
matter.>
Mr. ANDERSON of Tilinois. Mr. Speaker, I yield myself such time as I may
consume.
Mr. Speaker, I think the gentleman
from Massachusetts <Mr. O'NEILL) has
already made clear the reason for therequest by the Committee on Public Works
for a waiver of points of order.
Mr. Speaker, I hold in my hand a list
of 12 specific instances in which it is believed that in violation of clause 3 of rule
XXVIII the committee of conference did
go beyond the scope of both the House
bill and the Senate bill and therefore
violated the rule and made it necessary
for us to adopt the resolution waiving
points of order for that reason.
Mr. Speaker, I include with my remarks at this time the memorandum to
which I have just referred.
The memorandum referred to follows:

MEMORANDUM: RE POINTS OF ORDER AGAINST
THE CONFERENCE REPORT ON THE BILL (S.
2770) To AMEND THE FEDERAL WATER PoLLUTION CONTROL AcT
The conference report is subject to a point
Amend the title so as to read : "An Act to of order on the ground that House conferees
have
exceeded their authority under clause
e.mend the Public Health Service Act to provide for the establishment of a National In· 3, Rule XXIII by including provisions which
go beyond the scope of the Senate b111 and
stitute on Aging!'
the House amendment in the nature of a
MOTION OFFERED BY MR. STAGGERS
substitute in at least the following instances:
1. Section 101(a) (2)-the interim goal of
Mr. STAGGERS. Mr. Speal,{er, I offer
water quaUty is set for achievement by July
amotion.
1, 1983, rather than 1981 as provided in both
The Clerk read as :!ollows:
the Senate bill and House substitute (see p.
Mr. STAGGERs moves that the House concur 100 of joint statement) .
1n the amendment of the Senate to the title
2. Section 114--conferees substituted one
of the bill.
year study of Lake Tahoe Basin for the demonstration
project in the Senate bill (see
The motion was agreed to.
of joint statement) .
·
The Senate amendments, as amended, p. 3.108
Section 115 of conference report re inwere concurred in.
place toxic pollutants is not in either bill
A motion to reconsider was laid on the (see p. 109 of Statement) .
4. Section 202-conferees agreed to 75%
table.
federal share for sewage treatment facilities
in every case--higher than either bill, (p.
CONFERENCE REPORT ON S. 2770, 110 of joint statement).
5. Section 205 allotment ratio based on
FEDERAL WATER POLLUTION
table in House P.W. committee print-not in
CONTROL ACT AMENDMENTS OF either
bill. (p. 113, joint statement).
1972
6. Section 208--area wide waste treatment
Mr. O'NEILL. Mr. Speaker, by direc- management requires areawide planning
to be in operation within one yeartion of the Committee on Rules, I call up process
2 yrs. in both bills; and the authorization
House Resolution 1146 and ask for its for
fiscal 1975 is not in either bill.
immediate consideration.
7. 301(b) (1) extends date for emuent 11m1The Clerk read the resolution as fol- tations beyond either bill to July 1, 1977,
lows:
for best practicable technology, and beyond
H. RES. 1146
either bill to July 1, 1983 for best available
ResolVed, That upon the adoption of this technology.
8. Water qual1ty inventory sec. 305-reresolution it shall be in order to consider the
conference report on the blll (S. 2770) to porting dates extended beyond either bill to
amend the Federal Water Pollution Control January, 1975.
9. Section 307(c), (d) not in either bill (see
Act, and all points of order against said conference report for failure to comply with p. 130 of joint statement).
10. Clean lakes-section 314 contains auclause 3, Rule XXVIII are hereby waived.
thorization for fiscal 1975, not in either b111.
Mr. O'NEILL. Mr. Speaker, I yield 30
11. Section 315 establishes National Study
minutes to the gentleman from Illinois Commission in lieu of National Academies
(Mr. ANDERSON), pending which I yield of Sciences study in Senate bill-beyond
scope (see p. 136 of joint statement).
myself such time as I may consume.
CXVTII--2126-Part 25
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12. Section 405 not in either blll (re disposal of sewage sludge) seep. 142-43 of joint
statement) .

Mr. Speaker, I am also going to address
several questions to the distinguished
gentleman from Ohio <Mr. HARSHA), the
ranking Republican member of the Committee on Public Works because of the
concern I have with some of the provisions of the bill and the conference report and the possible interpretation of
that report as they relate to the Atomic
Energy Act.
Mr. Speaker, I note that pollutant is
defined in section 502 (6) so as to include
radioactive materials. This was also true
of both S. 2770 as passed by the Senate
and the House so there has been no
change in this respect. S. 2770 as passed
by the Senate did not amend the Atomic
Energy Act as interpreted in Northern
States Power against Minnesota and as
affirmed by the Supreme Court with respect to State authority over nuclear materials and facilities, as was made clear
by a colloquy between Senators MusKIE
and PASTORE in the course of debate on
the measure, and in the House an amendment to H.R. 11896 intended to give
States authority beyond that allowed by
the Atomic Energy Act was rejected. The
conferees' statement does not indicate
that any change in this matter is intended-indeed section 101 (f), declaring
a national policy to prevent needless duplication and unnecessary delays at all
levels of government, reinforces the
earlier House and Senate action on this
matter. Nevertheless, I should like to
confirm my understanding that the bill
as reported by the Conferees is not intended to change the careful division of
authority between the States and the
Federal Government over nuclear materials and facilities under the Atomic
Energy Act as enunciated in Northern
States Power against Minnesota and affirmed by the Supreme Court.
Mr. HARSHA. The gentleman is quite
correct. The conference report does not
change the original intent as it was made
clear in the colloquy between Senators
MusKIE and PASTORE in the course of
the debate in the other body. I also note
that an amendment to H.R. 11896 was
offered on March 28, 1972, which would
have overturned the Northern States
Power against Minnesota case.
The distinguished gentleman from
California (Mr. HOLIFIELD) spoke in
opposition to the amendment and
pointed out the necessity of not changing the careful division of authority between the States and the Federal Government over nuclear materials and facilities as enunciated in the Northern
States case. The amendment was defeated by a 3-to-1 vote of the House.
I can say to the gentleman from Tilinois
that the managers in no way detracted
from the intent of the language in H.R.
11896. I also note that the Committee
on Public Works in its report on H.R.
11896 stated on page 131 that the term
"pollutant" as defined in the bill includes
"radioactive materials." These materials are not those encompassed in the
definition of source, byproduct, or special
nuclear materials as defined by the
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Atomic Energy Act of 1954, as amended,
and regulated pursuant to that act.
"Radioactive materials" encompassed by
this bill are those beyond the jurisdiction of the Atomic Energy Commission.
Examples of radioactive materials not
covered by the Atomic Energy Act, and,
therefore, included within the term
"pollutant" are radium and accelerator
produced isotopes. This language adequately re:fiects the intent of the managers of the conference report.
Mr. ANDERSON of Dlinois. I thank the
gentleman from Ohio.
My second question is, I note that section 301 (f) of the bill contains a prohibition on the discharge of higL level radioactive waste into the navigable waters.
In the absence of a definition of this term
in the bill, I would assume that the common meaning of the term within the nuclear scientific community would apply.
As I understand it, the term has a fairly
precise meaning to the nuclear scientific
community-it includes only the aqueous
waste resulting from the operation of the
first cycle solvent extraction system, or
equivalent, and the concentrated waste
from subsequent extraction cycles, or
equivalent, in a facility for reprocessing
irradiated reactor fuels, or irradiated fuel
from nuclear power reactors. Nevertheless, I should like to confirm that my
understanding is correct in this matter.
Mr. HARSHA. Will the gentleman
yield?
Mr. ANDERSON of Illinois. I yield to
the gentleman from Ohio.
Mr. HARSHA. The gentleman asked if
the term "high level radioactivity
wastes" includes only the aqueous wastes
resulting from the operation of the first
cycle solvent extraction system, or equivalent, and the concentrated wastes from
subsequent extraction cycles, or equivalent, in a facility for reprocessing irradiated reactor fuels or irradiated fuel
from nuclear power reactors. The answer
to this is that it includes these same materials but it is not limited to only these
materials. However, it is the intent of the
managers that the term "not limited to"
includes only those materials of a similar
nature. It is not intended to expand upon
the definition :>f the term "high level
radioactive wastes."
Mr. ANDERSON of Illinois. I thank
the gentleman from Ohio.
My final question relates to a special
section which has been included dealing
with thermal effects-section 316. Is my
understanding correct that limitations
under section 316(a) are intended to
generally operate in place of any other
limitations on thermal effects that might
otherwise be imposed under the bill, including limitations under sections 301,
302, and 306? Such would certainly seem
to be the case since under section 303<e)
water quality standards relating to heat
must be consist·e nt with section 316.
Mr. HARSHA. Will the gentleman
yield?
Mr. ANDERSON of Illinois. I yield to
the gentleman from Ohio.
Mr. HARSHA. The gentleman'::; understanding is not completely correct. The
definition of the term "pollutant" includes ''heat." Because of this the limitations under sections 301, 302, and 306
do apply to heat. Section 316(a) is intended to provide modifications over

effluent limitations or standards of performance under these other sections because the managers recognize that heat
should be treated in a. different manner
than the other pollutants. They are not,
however, int~nded to operate in place of
any other limitations, but instead are
intended to operate when the requirements of section 316<a> can be achieved.
Mr. ANDERSON of Dlinois. I thank the
gentleman from Ohio. I think, as this
colloquy has perhaps illustrated to all
the Members of the House, this is a truly
monumental bill and conference report.
There are some difficult questions of
interpretation involved which we have
attempted to clarify in this colloquy between myself and the gentleman from
Ohio.
I think, in general, that the conference
committee and conferees on the part of
the House are to be commended on very
ably performing their duties and upon
returning this legislation to us in the
form that it is.
Mr. Speaker, I yield 3 minutes
to the gentleman from Indiana <Mr.
LANDGREBE).
Mr. LANDGREBE. I thank the gentleman from Illinois <Mr. ANDERSON) for
yielding to me.
I should like to address a question to
the gentleman from Ohio <Mr. HARSHA).
I agree with the gentleman from Ohio
(Mr. HARSHA) that it is necessary that
the treatment works grant construction
funds be expended in the most efficient
and effective manner. I agree that where
appropriate we must use the latest technology available in order to protect our
Nation's waterways. Because I agree with
the gentleman on this point, I commend
him, the rest of the members on the
Committee on Public Works, and the
members who have brought to the House
today a water pollution bill which will
greatly assist in the program to clean
up our Nation's waters. I am concerned,
however, that the requirements for the
study of alternative waste management
techniques will result in the inappropriate use of land disposal of the wastes of
the city of Chicago. Specifically, I am
concerned that the language could be
interpreted to encourage land disposal
over the other advanced waste treatment
techniques. For example, the Corps of
Engineers has recently published a report containing a proposal to use 244,000
acres in my district to treat sewage for
the city of Chicago. At least 51,000 acres
of this land would have to be purchased
outright by the Government to be used
for storage and sludge lagoons. Needless to say, I and my constituents are
totally opposed to such a program. It
would require the displacement of thous·a nds of people from their land. It would
have a very adverse economic effect on
the areas involved-at least 51,000 acres
of land would be removed from the tax
rolls, and thousands of acres of rich
farmland would be taken out of production. Thus not only the people displaced
from their land, but also those living in
the surrounding communities would suffer great loss. Therefore, because of the
great social, economic, and environmental impact that such a plan would have
on the people in my district, I must ask
for the gentleman's assurance that no
money appropriated under S. 2770 could
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possibly be used for purchase of land for
open treatment and storage of sewage in
Indiana.
Mr. HARSHA. Mr. Speaker, will the
gentleman yield?
Mr. LANDGREBE. I am glad to yield
to the gentleman from Ohio.
Mr. HARSHA. I thank the gentleman
for yielding.
I thank the gentleman for his comments on the bill. I certainly want to
point out that the gentleman has expressed great concern over this particular
problem and the effects of this legislation on his district. He raised that concern when we had the matter before
the House. He then again called it to
my attention a number of times and expressed concern about the effects it possibly could have in the area of or the
near vicinity of the district he represents.
In answering the gentleman I would
say no, it is not the intent of the managers that any new project of this magnitude proceed without thorough evaluation and study -an~ local input. I might
add that a project of this type probably
would require somewherE. between 3 to 10
more years of additional study.
I should like also to point out to all
those concerned, and this is why I was
instrumental in including advance waste
treatment techniques in this bill, that
there can be benefits from land disposal.
Land that is utilized for sewage disposal
can be the recipient of free irrigation
water and fertilizer. It may be possible
that the productivity of such land would
be increased twofold or threefold.
In no event, however, would it be intended to exercise the right of eminent
domain to take anything approaching
247,000 acres. On the contrary, a much
smaller amount of land would be required, if the project were demonstrated
to be feasible and if the States of Indiana
and Illinois agreed to proceed.
Local and State authorities must take
additional action before any waste water
management system is implemented. I
can assure the gentleman that the public
will have a voice in this decision.
Mr. Speaker, I have spoken with the
chairman of managers, Mr. RoBERT JoNES
of Alabama. I can assure my friend from
Indiana that Mr. JoNES has reviewed my
answer to you and concurs. My answer
also represents his views.
Mr. · ANDERSON of Illinois. Mr.
Speaker, I yield myself 1 additional
minute.
I noted the presence on the floor of
the gentleman from Alabama <Mr.
JoNES), the chairman of the subcommittee, during the colloquy which I had a
few minutes ago with the gentleman
from Ohio (Mr. HARSHA) , concerning
the question of the interpretation of
various sections of this bill, and also a
colloquy over whether or not the bill as
reported had changed the present division of authority between the States and
the Federal Government over nuclear
facilities and materials under the Atomic
Energy Act, as enunciated in the Northern States Power against Minnesota case.
I would like at this time to ask the
gentleman from Alabama <Mr. JoNES), if
he does in fact agree in all respects with
the interpretation that has been given
us on these matters by the gentleman
from Ohio (Mr. HARSHA).
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I yield to the gentleman from Alabama
.
(Mr. JONES).
Mr. JONES of Alabama. I listened very
carefully, Mr. Speaker, to the explanation
made by the gentleman from Ohio <Mr.
HARSHA) , and I am totally in agreement
with his explanation and his understanding of what is intended in this conference report.
Mr. ANDERSON of Dlinois. I thank
the gentleman from Alabama.
Mr. Speaker, I yield 1 minute to the
gentleman from Indiana <Mr. LANDGREBE).
Mr. LANDGREBE. Mr. Speaker, I
wonder if the gentleman from Alabama
(Mr. JoNEs) would respond to a question, if it please the Speaker?
Mr. JONES of Alabama. What is the
gentleman's inquiry?
Mr. LANDGREBE. Mr. HARSHA and
I had a rather lengthy colloquy about
the usage or the possibility of open storage of sewage in adjoining States that
might be under this bill.
Mr. JONES of Alabama. I listened very
carefully, Mr. Speaker, to the explanation made by the gentleman from Ohio
(Mr. HARSHA), and I am totally in agreement with his answer.
Mr. ANDERSON of Illinois. Mr. Speaker, I have no further requests for time,
and I yield back the balance of my time.
Mr. O'NEn..L. Mr. Speaker, I move the
previous question on the resolution.
The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on the
table.
Mr. JONES of Alabama. Mr. Speaker,
I call up the conference report on the b111
<S. 2770) to amend the Federal Water
Pollution Control Act, and ask unanimous consent that the statement of the
managers be read in lieu of the report.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from Ala·
bama?
There was no objection.
The Clerk read the statement.
(For conference report and statement,
see proceedings of the House of September 28, 1972.)
Mr. JONES of Alabama (during the
reading). Mr. Speaker, I ask unanimous
consent the further reading of the statement of the managers be dispensed with.
The SPEAKER. Is there objection to
the request of the gentleman from
Alabama?
There was no objection.
Mr. JONES of Alabama. Mr. Speaker,
I yield myself 5 minutes.
Mr. JONES of Alabama. Mr. Speaker,
let me read the following:
A river is more tha.n an amenity, it is a
treasure. It offers a necessity of life that
must be rationed among those who have
power over it.

That was an utterance of the Honorable Oliver Wendell Holmes.
That was our concept when we as conferees met at the very inception in the
consideration of this bill and wrote this
as a theme for our conference. I assure
you that we have been loyal to that notion, and I am pleased that we could
bring to you a conference report that I
think you will overwhelmingly support,
and be pleased with.

Mr. Speaker, I rise to urge the Members of this body, with all the vehemence at my command, to approve the conference report on the 1972 Water Pollution Control Act.
I rise to call for approval of this report by a margin so overwhelming that
it will proclaim to all Americans that
Congress has the will and the leadership
to save our priceless waters from the degradation that is fast destroying them.
I trust ·~hat every Member of the House
has taken time to study the many substantive provisions of this necessarily
long and complex report. Having done
so, I am confident they will share my
conviction, and that of my colleagues
on the conference committee, that this
report is a landmark in environmental
legislation. In our judgement, Mr.
Speaker, it is substantially better and
more effective legislation than .e ither of
the original bills on which we began our
conference negotiations almost 5 months
ago.
Much of the credit for this accomplishment must go to the eight Members on
both sides of the aisle who shared these
prolonged and often difficult negotiations with me. The distinguished chairman of the Public Works Committee,
JOHN A. BLATNIK, who has been leading
the fight for clean water since we entered
Congress together away back in 1946,
and who must surely regard this as a
milestone in his career; BILL HARSHA, of
Ohio, the ranking minority member of
the committee and a strong right arm in
the conference; Congressman JIM:
WRIGHT, of Texas; "BIZZ" JOHNSON and
DON H. CLAUSEN, of California; BOB ROE,
of New Jersey; JIM GROVER, of New York;
and CLARENCE E. MILLER, of Ohio; each
of them has earned the gratitude of the
House and of the citizens they serve.
These outstanding legislators are thoroughly familiar with the conference report and are in accord with its provisions.
The objective of this legislation is to
restore and preserve for the future the
integrity of our Nation's waters. The bill
sets forth as a national goal the complete elimination of all discharges into
our navigable waters by 1985, but, and
I call this most emphatically to the attention of the House, the conference report states clearly that achieving the
1985 target date is a goal, not a national
policy. As such, it serves as a focal point
for long-range planning, and for research and development in water pollution control technology.
The conference report declares that it
is the national policy to control the
discharge of toxic pollutants; to provide Federal financial assistance for the
construction of publicly owned waste
treatment plants and sewage collection
systems in existing communities that
are an integral part of the treatment
process; to develop and implement areawide waste treatment management planning processes; to foster a major research and demonstration program in
the field of water pollution control; and
to protect and preserve the primary responsibilities and rights of the separate
States in our national antipollution
effort.
Each of these national policies is im-

plemented in substantive sections of the
bill.
While it is our hope that we can succeed in eliminating all discharge into
our waters by 1985, without unreasonable
impact on the national life, we recognized in this report that too many Imponderables exist, some still beyond our
horizons, to prescribe this goal today
as a legal requirement.
Under certain conditions, the Admin.:.
istrator of the Environmental Protection
Agency could require a category or class
of industry to go directly to "no discharge" by July 1, 1983, if he determines
that it is technologically and economically achievable. Before making such a
determination, however, the conference
managers expect that the Administrator
would make a thorough review of the
economic impact of such action and that
the burden of proof for such action
would rest upon him.
SECTIONS 301-304

Title III of the conference report contains many of the basic provisions for
standards and enforcement. Included are
section 301<b) (1) (A), which requires
point sources to achieve by July 1, 1977,
effiuent iimitations which require the application of "best practicable control
technology currently available" and section 301(b) (2) (A) which requires point
sources to achieve by July 1, 1983, ef:fiuent limitations which require the application of "best available technology
economically achievable."
It is the intention of the managers
that the July 1, 1977, requirements be
met by phased compliance and that all
point sources will be in full compliance
no later than July 1, 1977. Discharge permits issued by th Administrator or by
the States should include any applicable
implementation plans established under
existing water quality standards.
If the owner or operator of a given
point source determines that he would
rather go out of business than meet the
1977 requirements, the managers clearly expect that any discharge issued in
the interim would reflect the fact that all
discharges not in compliance with such
"best practicable control technology currently available" would cease by June
30, 1977. In any event, the discharge
would have to be consistent with any applicable water quality standards including implementation plans.
By the term "best practicable" the
managers mean that all factors set forth
in section 304(b) (1) (B) are to be taken
into consideration. With the exception of
modifications of_ section 301 requirements for the discharges of heat which
may be made pursuant to section 316(a),
the determination of the "best practicable control technology currently available" is not to be based upon the existing quality of the receiving waters. The
managers expect that the total cost of
application of technology in relation to
the effiuent limitation benefits to be
achieved will always be a factor used
by the Administrator in his determination of "best practicable control technology currently available" for a given
category or class of point source.
The term "total cost of application of
technology" as used in section 304(b) (1)
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(B) is meant to include those internal,
or plant, costs sustained by the owner or
operator and those external costs such as
potential unemployment, dislocation, and
1·ural area economic development sustained by the community, area, or region.
By the term "control technology" the
managers mean the treatment facilities
at the end of a manufacturing, agricultural, or other process, rather than control technology within the manufacturing process itself.
By the term "currently available" the
managers mean the control technology,
which, by demonstration projects, pilot
plans, or general use, has demonstrated
a reasonable level of engineering and
economic confidence in the viability of
the process at the time of commencement of actual construction of the control facilities.
The House managers were determined
and successful in their efforts to make
sure that the factors in sections 304
(b) (1) (B) and 304(b) (2) (B) relating to
the assessment of "best practicable control techn-ology currently available" and
"best available technology economically
achievable," respectively, included considerati-on of nonwater quality environmental impact, including energy requirements. The managers believe that
it would be foolhardy to credit one environmental account and debit another
by the same action. Their intent is that
the assessment of "best practicable control technology currently available'' shall
be such that the net effect on water and
other environmental needs will be positive and beneficial, and that other impacts of water quality environmental efforts would not negate the overall benefit of the achievement of higher water
quality.
I might note that the managers, and,
in particular, my friend and fellow
House manager from Ohio, Mr. MILLER,
was adamant that energy requirements
should be a factor to be considered. He
will speak later on this.
The Administrator may modify the
July 1, 1983, requirements applicable to
any point source other than publicly
owned treatment works, upon a satisfactory showing to the Administrator by
the owner or operator of the point source
that a modification will represent the
maximum use of technology within the
economic capability of the owner or
operator and will result in reasonable
further progress toward the elimination
of the discharge of pollutants. This provision in section 301 <C) authorizes a
case-by-case evaluation of any modification to the July 1, 1983, requirement purposed by the owner or operator.
The managers expect the Administrator to adopt a reasonable approach to
determinations under this provision.
When the term "economic capability" is
referred to, it means the economic capability of the given point source.
This provision is not intended to justify
modifications which would not represent
an upgrading over the July 1, 1977, requirements of "best practicable control
technology."
By the term "best available demonstrated technology economically achieveable," the managers mean those plant
processes and control technologies which,
at the pilot plant or semiworks level,

have demonstrated both technological
performance and economic viability
sumcient to reasonably justify the making of investments in new production
facilities.
I should like to direct attention to
section 102(b) which provides for an
amendment to existing law which deals
with the inclusion of conservation storage in Federal reservoirs for the purpose
of regulating stream flow. In 1962, Senator Kerr and I joined in sponsoring the
original legislation. Both of us strongly
believed that to provide for the effective
use of water resources, the ·planning of
Federal reservoirs should, where economically justified, make provision for
storage to improve the quality of the
water in our streams.
The present law specifically provides
that such storage and waste release
should not be used as a substitute for
adequate treatment or other methods of
controlling waste at the source. In my
judgment, this legislation has made a
major contribution to the effective use of
our water resources. I know of no instance where such storage has been used
as a substitute for the construction of
waste treatment facilities.
The Senate conferees felt strongly that
low flow augmentation might result in
"pollution through dilution" and for that
reason the full responsibility for low flow
augmentation should be given to the Administrator of the Environmental Protection Agency.
Although I do not personally agree
with this conclusion, I have reluctantly
gone along with it. I do this only with an
understanding that the other purposes
which can be served by low flow storage,
such as navigation, salt water intrusion,
recreation, esthetics and fish and wildlife for which additional storage is proposed may stand on its own.
The conferees therefore accepted an
amendment which gives the EPA Administrator the responsibility for determining the need for, and the value of,
storage for water quality proposed by a
Federal agency for inclusion in the reservoir. However, the responsibility for
the other purposes for which storage for
regulation of stream flow remains with
the Federal agencies planning the construction.
In the case of any of the purposes for
which low flow augmentation storage is
included for the regulation of stream
flow, the beneficiaries must be identified
and if the benefits are widespread or national in scope, the costs are to be borne
by the Federal Government. This would
now hold true for navigation, recreation,
or any other purpose as it formerly did
solely for water quality.
With respect to section 204(b), the
Administrator may take into consideration: First, the purpose of achieving an
area wide system, stated in section 201
(c); and second, the limiting factor of
the cost of independent facilities to an
industrial user, in determining the portion of the cost of construction applicable
to an industrial user, taking into account, among other things, the interest
on capital. The user would otherwise
pay.
With respect to section 307 (b), I would
note that in the case of biological waste,
principally that which results from brew-
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ing and food processing and which is
compatible with, and which indeed stimulates the performance of municipal
treatment works, I understand that it is
not the intention that pretreatment be
required under the bill.
Such wastes are high in carbohydrate
feeding material, which is biodegradable
and necessary and useful in the consumption of the phosphate and nitrogenous material in household and industrial waste. Pretreatment of biological
waste by breweries and food processing
plants will require duplication of primary treatment works throughout the
country and the addition to the effluent
of breweries and food processing plants
of phosphates and nitrates in order for
such pretreatment works to operate
properly. To require such pretreatment
works will dot the United States with
miniature treatment works and result in
the inefficient use of resources.
In answer to questions raised regarding changes made in section 402, relating to State permit programs, and in section 403, relating to ocean discharges,
the record should show that the authority of the States to develop and administer a permit program under section 402
for discharges into the territorial sea is
the same as the authority under section
402 for a State permit program for other
discharges. It is the responsibility of the
Administrator of EPA to establish guidelines for State permit programs. The factors and considerations involved in setting guidelines for territorial sea discharges would necessarily differ in some
respects from those established for discharges into other navigable waters. For
example, the Administrator should consider the unique situation in States
where geography and other such factors
have a substantial impact on the effects
of the discharges on receiving waters.
Once guidelines are established for a
State permit program under section 402,
whether for discharges into the territorial sea or other navigable waters it is intended that the State shall have primary
responsibility for determining whether a
discharge complies with the guidelines. If
the State fails to carry out its responsibility or misuses the permit program, the
Administrator is fully authorized to withdraw his approval of the State plan or
in the case of an individual permit which
does not meet regulations and guidelines
in the act, preclude the issuance of such
permit. It is intended, however, that the
Administrator shall not take such action
except upon a clear showing of failure
on the part of the state to follow the
guidelines or otherwise to comply with
the law.
The intent of section 511 (c) of the
conference report is to clarify certain
relationships between the National Environmental Policy Act of 1969 and the actions of the Administrator of EPA.
Under existing law, the provisions of
NEPA do not apply to the environmental
protective regulatory activities of EPA.
The intent of the Congress was clear on
that point at the time NEPA was enacted
in 1969. On December 23, 1969, when the
House considered the conference report
on S. 1075-NEPA-the following exchange took place between Congressman
Fallon, the chairman of the Committee
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on Public Works, and Congressman DINCELL, floor manager of the bill:
Mr. FALLON. What would be the effect of
this legislation on the Federal Water Pollution Control Agency?
Mr. DINGELL. Many existing agencies such
as the Federal Water Pollution Control Agency have important responsibilities in the area
of environmental control. The provisions of
section 102 and 103 are not designed to result in any changes in the manner in which
they carry out their environmental protection authority. This provision is primarily
designed to assure consideration of environmental matters by agencies in their planlung and decision-making-but most especially those agencies who now have little or
no legislative authority to take environmental considerations into account.

A similar record was made in the Senate. In a summary of major changes
adopted by the conference committee
which Senator JACKSON, primary sponsor
and floor manager of NEPA, included in
the RECORD, the following statement appears:
Many existing agencies such as the National Park Service, the Federal Water Pollution Control Administration, and the National Air Pollution Control Administration
already have important responsibilities in
the area of environmental control. The provisions of section 102 (as well as 103) are
not designed to result in any change in the
manner in which they carry out their environmental protection authority.
It is not the intent of the Senate conferees that the reyiew required by section 103
would require existing environmental control agencies such as the Federal Water Pollution Control Administration and National
Air Pollution Control Administration to review their statutory authority and regulatory policies which are related to maintaining and enhancing the quality of the environment. This section is aimed at those
agencies which have little or no authority
to consider environmental values. (S. 1745812/20/69)

Senator MusKIE made the following
statement as regards Senator JACKSON's
explanation:
It is clear then, and this is the clear understanding of the Senator from Washington
and his colleagues, and those of us who serve
on the Public Works Committee, that the
agencies having authority in the environmental improvement field will continue to
operate under their legislative mandate as
previously established, and that those legislative mandates are not changed in any
way by Section 102-5. (P. 17458-12/20/69)

The NEPA guidelines of the Council
on Environmental Quality-36 Federal
Register 7724, April 23, 1971-whlch
deal with the preparation of detailed
statements pursuant to section 102(2)
<C> of NEPA accurately reflect the intent of Congress that EPA is not subject
to the requirements of NEPA.
The conferees on S. 2770 determined,
however, that the impact statement and
balancing analysis requirements of NEPA
would serve to reinforce two specific actions of the Administrator: The making
of waste treatment grants under section
201 and the issuance of a permit under
section 402 to a new source as defined
in section 306 of the Federal Water Pollution Control Act, as it will be amended
by this bill. Therefore, section 511 (c) (1)
of the conference report extends the variOUs provisions of NEPA to those two actions of the Administrator but to no
others.
The language of section 511 (c) (1) uses

the phrase "major Federal action si;;nificantly affecting the quality of the human environment," a phrase found in
section 102(2) (C) of NEPA. Some have
suggested that section 51Hc) (1) might
therefore be construed in such a way
that all of the provisions of NEPA other
than section 102(2) (C) could be held applicable to the actions of the Administrator. As a conferee, I want to make it
as clear as I know how that such a crabbed interpretation of section 511 (c) (1)
would thoroughly frustrate the intent
of the conferees and of the Congress.
The term "major Federal action" has
become synonomous with NEPA. The
conferees of both Houses clearly intended
that all of the provisions of NEPA would
apply to section 201 grants and section
402 permits for new sources and that
none of the provisions of NEPA would
apply to any other action of the Administrator. That is what the section says
and that is what it means.
I refer my colleagues to the joint
statement of managers on page 149 of
Report 92-1236. The conferees state:
If the actions of the Administrator under
this Act were subject to the requirements of
NEPA, administration of the Act would be
greatly impeded.

We do not say "one of the requirements of NEPA." We do not say "some
of the requirements of NEPA." We say
"the requirements of NEPA." It could
not be more clear.
Many, many man-years of effort have
gone into the preparation of the legislation now pending before the House.
The Congress has given to the Administrator the most explicit guidance that it
could contrive as to what factors and
parameters he is to take into account in
the administration of this act. If NEPA
were construed as requiring him to comply with substantive or procedural requirements extraneous to the Federal
Water Pollution Control Act, the very
purpose of this bill-the establishment
of a detailed, comprehensive, effective
program to regulate the discharge of
pollution into the Nation's waterswould be imperiled.
Section 511<c) (2) is intended to obviate the need for other Federal agencies
to duplicate the determinations of the
States and EPA as to water quality considerations. Section 511 (c) (2) is not intended in any way to relieve any Federal
licensing or permitting agency other
than EPA from its full responsibilities
under NEPA to include water quality
considerations in any balancing analysis
that may be made of any major Federal
action as required by that act.
I would close by paying a well deserved tribute to the staff of the Public
Works Committee. They provided invaluable assistance to all the conferees during the long, difficult period of the conference. I commend the entire staff and
in particular Dick Sullivan, Clif Enfield, Carl Schwartz, with exceptional
praise to Les Edelman, Gordon Wood,
and last but not least, my good friend,
the legislative counsel, Bob Mowson. His
draftmanship is indelibly imprinted on
this major piece of legislation.
I offer for the RECORD a sununary of
the major substantive provisions of this
legislation and a statement of the authorizations contained in the report. Mr.
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Speaker, I ask approval of this conference report.
Mr. Speaker, I include the following:
THE HIGHLIGHTS OF THE HOUSE-SENATE
CONFERENCE REPORT
FUNDING
Tot al Federal spending authorized in the
Conference agreement is slightly over $24.6
billion, approximately the same amount provided in the original House bill. The Senate
version called for approximately $20 billion.
The Administration had asked for $6 billion
to be spread over three years.
GRANTS TO MUNICIPALITIES
The Conference accepted a House provision
authorizing $18 billion in contract obligation
authority for Federal grants to municipalities, through fiscal year 1975, for construction of waste treatment plants, including
sewage collection systems. The Senate bill authorized $14 billion for this purpose but did
not include the collection systems.
Additionally, the bill gives authorizations
to an appropriation already approved by Congress, amounting to $350 million, to fund the
grant program for the fiscal year which
ended last June 30.
Of the $18 blllion authorization, $5 billion .
would be applied to fiscal year 1973, $6 btllion to fiscal year 1974, and $7 billion to fiscal
year 1975.
Because of the contract obligation provision, no significant impact would be felt on
Federal spending until fiscal 1975, when the
first major appropriations would be required
to pay off the contracted obligations.
ALLOCATION OF SEWAGE TREATMENT GRANTS
Federal grants for construction of municipal treatment plants would be distributed
on the basis of need ·within the separate
States, as determined by the Environmental
Protection Agency's latest study for the yeo~ns
1972-74, the "Economics of Clean Water
Report."
The original House bill would have allotted the grants on the basis of need, but
using an earlier study as its base. The Senate version would have distributed the grants
among the States on the basis of population.
FEDERAL SHARE OF TREATMENT PLANT COSTS
The Federal government wlll provide 75
percent of the cost of constructing a community's waste treatment plant, leaving it up
to the States and local municipalities to
work out the funding of the remaining 25
percent.
The original House btll would have permitted grants up to 75 percent of the total
cost and the Senate bill up to 70 percent, but
only if the States contributed at least 15
percent in the House btll and 10 percent in
the Senate bill.
DEADLINES FOR INDUSTRP\L COMPLIANCE
The Conference agreement requires all industries discharging into the Nation's waters
to apply the best practicable control technology by July 1, 1977, and the best available
technology by July 1, 1983. The original deadlines in both the House and Senate bllls were
January 1, 1976, and January 1, 1981, but the
Conferees agreed to push those dates forward
because of the time consumed in completing
Congressional action.
In enforcing the 1977 "best practicable
technology" regulation, the Environmental
Protection Agency (EPA) would take into
account the total impact of the action on
plant s within a given category (e.g., steel,
chemical, paper) considering overall financial
ability to comply, and the national impact of
compliance on communities and workers.
In enforcing the 1983 "best available technology" regulation, EPA must consider
whether such application is economically
achievable by the category or class of industries affected, and, at the same time, will
result in reasonable progress toward the national goal of eliminating all water pollution.
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STANDARDS

The Conference agreement provi.les for
continuation of the water quality standards
already in existence, plus limitations on the
amount of effi.uents a plant may discharge
into any of the Nation's waters. In every case,
the effluent limitations must be sufficiently
stringent to maintain the quality of the
water as prescribed by the standards, but
effluent limits wlll be a minimum measure of
compliance.
IMPACT STUDY

The Conference agreement requires that a
study be undertaken into the environmental,
technological, economic, and social effects
that would result from enforcing the 1983
"best available" regulation on Industry and
attaining the 1985 goal of pollution-free
water. The study will be undertaken by a 15member Commission, five each to be appointed by the President, the House, and
the Senate, utilizing the resources of government and private research organizations.
The original House bill would have required that the study be conducted by the
National Academies of Science and Engineering and that. upon receipt of the report,
Congress would have to take affirmative action before the "best available" regulations
would be triggered into operation.
The Conferees accepted the Senate position that no such "trigger action" would be
required.
ENVmONMENTAL FINANCING

The Conference accepted a House provision
establishing an environmental financing
mechanism with an initial authorization of
$100 million, to help hard-pressed communities obtain capital for their share of waste
treatment plant construction costs. The
agreement limits the lif~ of the mechanism
to three years. This provision was not ln the
Senate bill.
PERMITS

The Conference agreement directs the EPA
Administrator to establish guidelines within which the separate States must operate
their permit programs. Each State program
must be approved by EPA and is subject to

takeover by EPA if the State fails to live up
to its responsibility.
Pending issuance of the Federal guidelines,
those States which have workable, approved
permit programs will continue to operate
those programs, subject to a permit-by-permit veto by EPA.
After the guidelines have ben promulgated,
EPA will no longer have this permit-by-permit veto power, except under two specific
conditions:
1. Where a State permit does not conform
to the guidelines and requirements of the
law; or
2. Where the Governor of a down-stream
State demonstrates that his waters are being
polluted by permitted effi.uent discharge in
another State.
Permits already issued to industries under
the 1899 Refuse Act will be considered as
permits under the .n ew legislation, and vice
versa., leading to a phasing out of the 1899
Act's application to water pollution control.
The original House blll had no provision
for permit-by-permit veto power to be vested
in EPA. The Senate version made no provision for an interim State program pending
issuance of the Federal guidelines but would
have given EPA continuing permit-by-permit
veto power.
DREDGE MATERIAL DISPOSAL

The Conference agreement accepted a provision simllar to the original House language
establishing a separate permit program for
the disposal of dredged or fill material in the
Nation's waters, to be administered by the
Corps of Engtneers.
Under this program, permits would be issued, after notice and opportunity for public
hearings, for disposal of such material at
specified sites. The sites would be selected
in compliance with guidelines developed by
EPA in conjunction with the Corps of Engineers. The EPA Administrator is empowered to forbid or restrict the use of specified
areas whenever he determines that disposal
of material at a site would have an una.cceptable adverse effect on municipal water supplies, shellfish, and fishery areas, or recreatk>nal activities in a given site.
The Senate blll would have treated dredge

and fill materials under the general permit
program and made no provision for a sepamte program.
CITIZEN Surr8

The Conference agreement provides for
citizen suits against the government or a
private interest for violation or failure to
carry out mand.a.tory provisions of the law.
The Conferees agreed that such suits may
be pursued only where the citizen, or citizen
group, has an interest in the matter in
litigation, in accordance with the U. s .
Supreme Court's 1972 decision, Sierra Club
vs.Morton.
ENVmONMENTAL IMPACT STATEMENTS

With the exception of construction of
publicly-owned waste treatment plants and
permits granted for the discharge of pollutants by new sources, no actions taken
by the Environmental Protection Agency
will be subject to the requirements for
environmental impact statements of the
National Environmental Protection Act
(NEPA).
PERMIT JURISDICTION

The Conference agreement provides that
nothing in the National Environmental Protection Act may be construed as the basis
for the establishment by other Federal agencies of more stringent controls on the discharge of pollutants than those provided
under this Act, nor are such agencies authorized to review or alter etlluent limitations
issued under this Act.
THERMAL DISCHARGES

The Conference agreement provides that
the EPA Administrator may waive the requirements of Sections SOl and 306 of the
Act (concerning thermal discharges) 1! the
owner or operator of the source of the thermal discharge demonstrates to the Administrator that the given thermal discharge could
be at a higher level than required under Sections 301 and 306 and still be in accordance
with water quality standards or otherwise assure the protection and propagation of a
balanced, indigenous population of shellfish,
fish, and wildlife in and on the body of
water into which the discharge is to be
made.

AUTHORIZATIONS CONTAINED IN CONFERENCE REPORT ON S. 2770
1972

1973

1974

Total

1975

Sec. 104:

Research, investigations, and hlformation ______________________________________________________________ .;;
$100,000,000
$100,000,000 -----------------$200,000,000
General subset. (u)___ ---- __ ------ __ ----------------------- ____ ----------- ___________ ------------ ____________________________________________ -·-- ________ -·- _________________ _

Jm:m=======[~~iii=~~=~~~~~~~~~~~~ Jm:m

~i1!E=i.;~~~~~=~~~=~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Tflermal pollution (t)..________________________________________________________________________________
Total--------------------------------------------- -------------------------------------------

Sec. 108(c):

~::
nt e~ts~~~!!g:t:de~~~~~~-n_!._r~!~~s::::::~::::::::::::::::::::::::::::::::~:::::::::~~=:::::::::
Sec. 115: In place toxic pollutants ______________________________________________________________________ .;

(10, 000, 000)__________________

(20, 000, 000)

135,000, ooo

125,000,000 ------------------

260,000,000

75, 000, 000
75, 000, 000 ----------------60,000,000
75,000,000 -----------------115,000,000 ----------------------------------...;

Section 105: Grants for research and developmenL--------------------------------------------------------Sec. 106 (a): Grants for pollution control programs-----------------------------·- -------------------------Sec. 107(e): Mine water pollution control demonstration----------------------------------------------------.:
PollutiOft control in Great Lakes_---------------------------------------------------------------------::
(e) lake Erie studY---------------------------------------------------------------------------------.:
Sec. 112: Training grants and contracts, scholarships under sec. l09 through 112------------------------------.i

(10, 000, 000)

1

(20.•• 000 ., 000 >_-_- -__--_-_-_-_-_-__--_-_-_-_-_-_-_-_-_· --------------=--------=----~5 000 000
_
_
25, 000, 000
25, 000, 000 --------------- _.~

••. ~: ggg ====================================

15,000,000 ------------------------------------

Sec. 206: Reimbursement and advanced construction:

ti~; wJ!~t!U!~:!~x:_~~============~=======================================================; ~:J: ~: 888 ====i.=~6.=666:~====i;;ij5ij:~:~~

Sec. 208(1): Areawide waste treatment management_------------------------------------------------------Sec.

~~ ~g~h~ater-Resources-ciiiiiieil:-b'asiiliifcirinfiii..~::::::::::::::::::::::::::::::::::::::::::::::::::::::::j

50,000, COO

100,000,000

150,000,000

20sg; :J: ggg -------~~~~~~-::::::::::::::::::

Sec. 305: Supplemental funds to implement Federal programs-----------------------------------------------.:
100, 000, 000
100,000,000 ------ -----------.:
Sec. 314: Clean lakes·---------------------------------------------------------------------------------.:
50,000,000
100,000,000
150,000,000
Sec. 315: «atiooal Study Commission_------------------------------------------------------------·-·-----.:
15, 000,000 --- -------------------- ---- --------.:
Sec. 317: Financing study_---------------------------------------------------------------------------- __ ..:
1, 000,000 ------ __________________ ------------"
Sec. 517: General authorization- ---------- ----------- --- -------------------------------------------------250,000,000
300,000,000
350,000,000
Sec. 3:
Waste treatment works------- ------·- ----------------------------------- _____________ .;
$350,000, 000 _______ -----. ______ _________ ---------- ______________ -~
Research--------------------------------------------------------_----------------.:
6, toO, 000 _------- ---- _--- _----------- _------------------ ______ .:
Sec. 8: Small business loans _____ ---- ----- ---------------------------------------------------------------800,000,000 ----------------------------------..:
Sec. 10: Hational policies and goals studY----------------------------------------------------------------5, 000,000 ----------------- ------------------..:
Sec. 12: Environmental Financing Act _____ _______________________ -- ---- -------------------- -------------__
100, 000, 000 -------- ___ ----- ____ ---------------Crand tota'---------------------------- --------------------- --- ----------------'This is an addition to an existing authorization of $15,000,000,
This is 111 existing authorization.
'Tllis is an ld4ition to aa existing .authorization of $1,000,000.

t

356,000, 000

9, 702, 500,000

6, 950,000, 000

7, 650, 000, 000

150, 000, 000
135, 000, 000
15, 000. 000

l
I

(2(), 000, 000)
5,000,000
50,000,000
I 1, 000,000
500,000
15,000.000

2, 000, 000, ()()()
750, 000,000
l8, coo, 000, 000
300, 000, 000

100,000,000
200, oco, 000
200, 000, 000

300, 000, coo

15,000,000
1,000,000
900, 000, 000

350, 000, 000

6,000,000

800,000,000
5,000,000
100, 000, 000
24, 658, 500, 000

MOTE
This table does not inelude $35,000,000 l'flvolving fum! autfloTized in 1970 to handle oil and
bzardous substances whicb bave not been changed by S. 2770,
fsaures in parenthesis are no~~add items.
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Mr. THOMPSON of New Jersey. Mr.
Speaker, will the gentleman yield?
The SPEAKER. The time of the gentleman has expired.
Mr. JONES of Alabama. Mr. Speaker, I
yield myself 2 additional minutes, and I
yield to the gentleman from New Jersey.
Mr. THOMPSON of New Jersey. Mr.
Speaker, I seek an answer or reassurance
from the :floor manager on a brief question about the conference report. The
committee report on the House version
stated that its various provisions applied
to the prevention of future water quality
problems as well as to the abatement of
existing ones. The qu~tion is do the provisions of the conference report also apply in this manner so that its program
and funds are also available to control
any potential water pollution control or
eutrophication problems of the authorized Tocks Island Reservoir project?
Mr. JONES of Alabama. I ~sure the
gentleman that the conference report
contemplates the control of the water
quality problems of the authorized Tocks
Island Reservoir, as well as the prevention and abatement of other future and
existing w~ter quality problems.
Mr. THOMPSON of New Jersey. Mr.
Speaker, I thank the distinguished gentleman from Alabama, and I congratulate the committee.
Mr. JONES of Alabama. Mr. Speaker,
I yield such time as he may consume to
the gentleman from Minnesota <Mr.
BLATNIK).
Mr. BLATNIK. Mr. Speaker, I shall be
as brief as possible in my remarks. My
fellow conferees will follow with an
orderly section-by-section presentation
of this complicated bill.
My main mission here, Mr. Speaker, is
to first rise and urge the strongest and
most overwhelming support for this conference report, I wish to express my
deep, heartfelt thanks to my fellow conferees on both sides of the aisle for the
extraordinary pat!ence and legislative
skill they demonstrated in drafting a
water pollution control bill that will,
without any question in my mind, get
America started on the tremendous
job of restoring the integrity of her
rivers, streams, lakes, and shores.
Mr. Speaker, this is the day I have
been looking forward to since I first came
to Congress more than 26 years ago and
began what was then a pretty lonely
fight for our endangered water environment.
The resounding vote of approval that
I anticipate for this conference agreement today will more than justify the
uphill fight of our Public Works Committee and the frequent frustrations of
those years.
The legislation before the House today, to which every Member of the Public Works Committee has made outstanding contribution, is not a victory
for the position taken in conference by
the House or that of the Senate. It is
a victory for the people of this Nation
and for the future of this Nation, whose
very survival depends on the survival of
our waters.
Mr. Speaker, I cannot praise too highly the work of my good friend and colleague, BoB JONES. In one of the most
extraordinary demonstrations of leader-

ship, knowledge of complicated subject
material, patience, and negotiatmg skill
I have seen in my 26 years in Congress,
BoB JoNEs steered this bill through the
emotionally supercharged atmosphere
that surrounded it in and outside the
conference room, and the conference
finally emerged with a sound, solid,
realistic, and workable program.
BoB JoNEs' leadership, together with
the splendid cooperation and participation by the able and well-informed ranking minority member, BILL HARSHA,
backed by the superb work of the entire
House delegation, and supported by the
outstanding work on the part of the
committee staff, gave the Congress and
the Nation a bill which is substantively
much better, and more effective, than
either body brought into conference
when we first sat down at the conference
table last May.
This is an enormously complex bill,
as it mus"; be, t:> solve the enormous, and
complex problem of protecting our water
resources.
It has also been referred to as "an
enormously costly" bill.
That may be too.
B"J.t we have no choice. We must act
now, and must be willing to pay the bill
now-or face the task of paying later
when, perhaps, no amount of money will
bo enough.
Neither our Nation's waters, nor the
patience of our people, will permit us to
delay. The time has passed when either
the Congress or the executive branch
can afford to waste time, or shop for a
bargai::.: basement solution to water pollution control.
The great technological genius of our
people, the will and energy to master
any problem, are ready to be harnessed
for '"~e cleanup effort.
This legislation now before the House
provides the mechanism, the tools, and
the money, to get the job done.
Let us accept the challenge, heed the
American people, and send this bill to
the President for enactment.
In his state of the Union message to
this Congress on January 20 of this year,
President Nixon pressed us for action on ·
this legislation.
He said:
The forces which threaten our environment, will not wait while we procrastinate.
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Mr. WRIGHT. Mr. Speaker, will the
gentleman yield?
Mr. BLATNIK. I am happy to yield to
the gentleman from Texas.
Mr. WRIGHT. Mr. Speaker, I should
like to associate myself most wholeheartedly with the remarks made by the distinguished chairman of our full committee, the gentleman from Minnesota (Mr.
BLATNIK) particularly as they apply to
the diligent and painstaking leadership
on the part of the gentleman from Alabama <Mr. JoNES) during the course of
this long and gruelling conference under
circumstances which lasted for hours,
seemingly interminably, and which
would have tried the patience of Job.
Through it all BoB JONES persevered as
the leader of our group from the House of
Representatives. I think he did as fine a
job as I have ever seen before, a truly
outstanding performance.
Mr. BLATNIK. I thank the gentleman,
who was a very effective member of the
conference.
Mr. HARSHA. Mr. Speaker, I yield myself such time as I may consume.
Mr. Speaker, 2 years ago, Congress
passed a resolution pledging to "work to
identify and overcome all that degrades
our earth, skies, our water and the living
things so that the end of the environmental decade of the 1970's may see our
environment immeasurably better than
at the beginning."
In carrying out this pledge, a major
responsibility rested with the Public
Works Committee in both Chambers of
Congress to formulate strong, effective
laws to clean up and preserve our Nation's water resources. Mr. Speaker, I
am proud to report that we have before
us today legislation which constitutes a
giant step toward achieving this goal
and fulfiiling our environmental pledge:
the conference report on S. 2770, the
1972 Amendments to the Federal Water
Pollution Control Act.
I am proud to be one of the managers
bringing this conference report to the
House. I am proud because I believe it
is the greatest environmental legislation
ever before Congress. It is designed to
bring about the level of water quality our
Nation requires ami deserves.
Many months and long hours of investigation, deliberation, and very hard
work have gone into this legislation. The
managers on the part of the House come
before you today with the report after
I agree with Mr. Nixon.
In his state of the Union message 2 having met with the other body 39 difyears earlier, the President had this to ferent times. It goes without saying that
say about the issue that is before the it was not easy to arrive at a conference
House today:
report and that many points. required
The great question of the seventies is shall extensive discussions and some comwe surrender to our surroundings, or shall we promises on the part of both Houses.
make our peace with nature and begin to
It
t ·
t t•
f
b th b dy
make reparations for the damage we have
was rymg a rmes or o
o
and soul. We should recognize that we
done to our air, our land, and our water.,
are indebted to the chairman of the
And in that same January of 1970, al- Committee of Conference, the distinmost 3 years ago, President Nixon de- guished gentleman from Alabama, a
clared thatleader in the Public Works Committee,
The 1970's absolutely must be the years our own Mr. ROBERT JONES. His leaderwhen America pays its debt to the past by ship in the House, and in the conference
reclaiming the purity of its air, its waters, made this bill possible. His leadership
and our living environment. It is literally was firm but fair-forceful and effective.
now or never.
I am personally grateful for his leaderMr. Speaker, I concur in the Presi- ship; we all should be.
I commend the other House managers
dent's judgment. It is literally now or
never. I call for approval of this confer- for their diligence;, regular attendance
and unified approach in all of our delibence report.
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erations. It was a privilege to serve
also with Mr. BLAT~UK, Mr. WRIGHT, Mr.
JoHNSON of California, Mr. RoE, Mr.
GROVER, Mr. DON H. CLAUSEN, and Mr.
MILLER of Ohio.
I would also like to recognize the
efforts of Richard Sullivan, Clifton Enfield, Lester Edelman, Carl Schwartz and
Gordon Wood of the House Public Works
Committee staff, and Robert Mowson of
the House Legislative Counsel's Office,
who, along with the rest of our staff, all
worked in a diligent, competent and dedicated manner in assisting the Public
Works Committee and the Committee of
Conference in bringing about this landmark legislation. They did indeed rise
above and beyond the normal call of
duty.
Mr. Speaker, I repeat, I am proud
to be here this afternoon because I believe that we have developed the most
significant environmental legislation in
the history of the Congress. I believe
this is a strong and effective piece of
legislation.
In looking back to when the House
of Representatives passed its bill on
March 29, I might comment that the
media and certain persons cried out that
the House had passed a weak water pollution control bill, while the other body
has passed a strong one. I say to you
today that those statements were reminiscent of the "know nothings" in political campaigns of years past. The bill, as
passed by the House of Representatives
was not a weak bill. Quite the contrary,
it was a most forceful bill. The House
chose to recognize that water pollution
control does not exist in a vacuum isolated from other environmental and
economic considerations. The House recognized that in our efforts to solv.e our
pressing environmental problems, we
must not set others in motion. Balance,
as well as strength, must be an inherent
part of our pollution abatement efforts.
At the time that H.R. 11896 was being
considered by the House, I pointed out
that it was being criticized by both environmental and industrial organizations. I further pointed out that I was
pleased because this was an indication
that we had struck the balance that we
intended to achieve.
I repeat to you today that we did
achieve the necessary balance in the
House bill. I also say to you that the
work product of the Committee of Conference also strikes this balance and is
superior to the original bills passed by
both the House and the other body. We
were successful in our endeavor to develop water pollution legislation which will
meet the needs of our country and, at
the same time, be consistent with our
environmental needs. It is the kind of
strong beginning for the environmental
decade that promises we will see our
Nation's water resources immeasurably
better. Indeed, we have set our goal for
pollution-free water by 1985 and come
before you today with the best workable
tools to achieve it.
Mr. Speaker, this is the most comprehensive, complicated, and technical pollution control legislation that this House
has ever had before it. Therefore, I believe it is necessary for me to comment

on certain topics of the conference report in a manner to establish a clear
understanding of a number of sections
it contains.
Mr. Speaker, I want to discuss briefly
why this conference report calls for the
sum of money it does for construction
of publicly owned waste treatment works.
In the first place the same figure was
passed by the House in March.
The report recognizes the need for an
increased treatment works construction
program. This need was graphically demonstrated in the hearings held by the
Committee on Public Works. This need is
recognized in the report and in the language of the legislation where a needs
formula is used to allocate grant funds
to individual States.
I believe the committee has accurately
assessed the need for such a large sum
of money. Furthermore, I want to point
out that the elimination of the word
"all" before the word "sums" in section
205 (a) and insertion of the phrase "not
to exceed" in section 207 was intended
by the managers of the bill to emphasize
the President's :flexibility to control the
rate of spending.
I might add, while this legislation does
provide for contract authority, the present administration recommended contract authority in H.R. 18779, the bill I
introduced in behalf of the administration some time ago.
Furthermore, let me point out, the
Committee on Public Works is acutely
aware that moneys from the highway
trust fund have been impounded by the
Executive. Expenditures from the highway trust fund are made in accordance
with similar contract authority provisions to those in this bill. Obviously expenditures and .1ppropriations in the
water pollution control bill could also
be controlled. However, there is even
more :flexibility in this water pollution
control bill because we have added "not
to exceed" in section 207, as I indicated
before.
Surely, if the administration can impound monies from the highway trust
fund which does not have the :flexibility
of the language of the water pollution
control bill, it can just as rightly control
expenditures from the contract authority
produced in this legislation by that same
means.
Second, I would like to point out that
the Administrator of the Environmental
Protection Agency must approve plans,
specifications, and estimates. This is the
pacing item in the expenditures of funds.
It is clearly the understanding of the
managers that under these circumstances the Executive can control the
rate of expenditures.
Furthermore, I would like to call the
attention of the Executive to the table
on Page 147 of House Report 92-911; the
report of the Committee on Public
Works on H.R. 11896. This table demonstrates that the first major impact of
obligations from the $5 billion authorizations for the fiscal year ending June 30,
1973, is in fiscal year 1975. During that
year the appropriations required for payment for obligations authorized by this
legislation would only be $2,450,000,000.
The appropriations will be spread out
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over the period of construction of these
waste treatment projects and would not
be felt in any appreciable sum until fiscal
year 1975, some 2 or 3 years hence.
As a matter of fact, for fiscal year 1973
if all the money were obligated and
placed under contract, there would only
be $20 million needed to meet the obligations and in fiscal year 1974 there would
only be the necessity of appropriating
$250 million. Obviously there is not a
severe impact on the economy for the
next 3 years under this legislation.
Finally Mr. Speaker, this House is
considering an expenditure limitation of
$250 billion. That in itself is a further
impediment to inflationary pressures and
could dictate that authorized expenditures for treatment works would have to
be reduced.
Mr. Speaker, as I stated in my introductory remarks, water pollution control
cannot exist in a vacuum, isolated from
other considerations of the Federal Government.
The committee recognizes there are
many competing national priorities. That
is the very reason the committee has
placed in this legislation the flexibility
that is needed for the executive branch.
The committee also recognizes that
the Nation's waters must be allowed to
benefit from the control and improvements which can be brought about by
this important legislation.
The bill provides the tools necessary to
do the job, and I urge my colleagues
overwhelmingly to approve this conference report.
Mr. Speaker, I believe it is very important that the new treatment works construction programs authorize the latest
technologies to the maximum extent possible. We must encourage the utilization
of "advanced waste treatment techniques." Because I strongly believe in
this, I have been an advocate within the
Committee on Public Works, the House,
and the Committee on Conference for
making the necessary provisions in this
legislation.
Section 201 (b) of the conference report
provides that waste treatment plants and
practices shall provide for consideration
of "advanced waste treatment techniques." Section 201 (g) <2) <A> of the
conference report provides that the Administrator shall not make grants from
funds authorized for any fiscal year beginning after June 30, 1974, unless the
grant applicant has successfully demonstrated to the Administrator thatAlternative waste treatment management
techniques have been studied and evaluated
and the work proposed for grant assistance
will provide for the application of the best
practicable waste treatment technology under
the life Of the works.

It is the intent of the managers that
the language in section 201 (b) and 201
(g) (2) <A) requires that all planning and
construction receiving Federal grant
funds after the dates provided in the
conference report shall be required to
consider alternative advanced techniques. It is intended that there be a
showing to the Administrator prior to his
making any grant for treatment works
construction, that the alternative advance waste management techniques
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have been studied and evaluated and that
the selection of the treatment techniques to be used in any new or modified
treatment works will reflect advanced
waste treatment management technology
where it is practicable.
One of the techniques which is expected to be studied and evaluated is
land disposal including aerated treatment-irrigation technology. In certain
cases, such treatment offers significant
benefits to the areas or region. Nutrients
which would be harmful when introduced
into our waterways in excessive quantities could be used to enrich farm and forest lands and increase crop yields. Irrigation water could be provided. It is not
meant by this that land disposal is the
preferred alternative in all cases but the
managers clearly intend to emphasize
that such advanced techniques as land
disposal must be evaluated in all cases in
the planning process and prior to the
awarding of construction grants. A
meaningful review of the alternatives
and a showing of the grounds for the
selection of the techniques to be utilized
must be made.
Section 108(d) directs the Corps of Engineers to design and develop a demonstration waste treatment management
program for Lake Erie. The Corps of Engineers is to submit a plan and financing
recommendations to Congress for statutory approval. The plan is to set forth
alternative systems for managing waste
water on a regional basis. While this section is intended to encourage the Muskegon type process for land disposal, I
emphasize that the Muskegon process for
land disposal has not been completely
proven and it may not be the best alternative for all areas of the country.
We should thoroughly evaluate this alternative in those cases where land conditions are such that we can recycle our
water and the nutrients in waste water
which are useful on agricultural lands.
Section 303 contains the requirements
for water quality standards and implementation plans. This section has been
one of the most misunderstood parts of
the conference report. The misunderstandings have continued from the day
the original report of the Committee on
Public Works on H.R.l1896 became public. I would at this time like to end these
misunderstandings once and for all and
point out that those individuals were
wrong who stated that this was intended
to be a weakening of the effluent limitations approach and a continuation of the
old water quality standard based approach to water quality control which did
not prove to be effective as it could have
been.
Section 303 provides that existing
water quality standards shall remain in
effect if they are consistent with the applicable requirements of the Federal
Water Pollution Control Act as in effect
prior to the enactment of this conference report. Section 303 requires the
setting of water quality standards for
the intrastate waterways which are consistent with the same applicable requirements. If the State standards are consistent with the applicable requirements,
the Administrator shall approve these
standards. If, on the other hand, they

are inconsistent with the applicable requirements, the Administrator is required to indicate to the States what the
deficiencies are, and if the States do not
correct the deficiencies in a timely manner, the Administrator is required to
promulgate the necessary standards.
Standards shall be reviewed and updated if necessary at least every 3 years.
Section 30l<b) (1) (C) requires that
water quality standards shall be achieved
not later than July 1, 1977. The water
quality standard requirements are not
in tended to be in lieu of the technological
requirements for 1977 but are required to
be the basis for water quality control if
they are more stringent than the effluent limitations determined by "best
practicable control technology currently
available." For example, if there are a
multitude of point sources on a given
stretch of water, the potential of exceeding the water quality standards,
exists even though each point source is
meeting best practicable control technology. If "best practicable control technology" in this or in any other situation
is inadequate to meet the water quality
standards, the managers clearly intend
that each point source shall be required
to meet effluent limitations which would
be consistent with the applicable water
quality standard.
I hope this review eliminates the
widely held misunderstanding of the intent of section 303. It is intended to be
a supplement to the 1977 and 1983 requirements.
Section 303 contains provisions for the
identification of waters where the technological standards are not stringent
enough to implement applicable water
quality standards. For these waterways,
the States are required to establish load
limits which are to be approved by the
Administrator. These load limits would
indicate, for those pollutants which are
suitable for such calculations, the maximum quantity which can be discharged
into the water and still not result in a
violation of the water quality standards.
It is believed that this information is
needed for planning and enforcement
and the managers expect that the
States and the Administrator will be
diligent and will make these studies in
a timely fashion.
The SPEAKER. The time of the gentleman has expired.
Mr. HARSHA. Mr. Speaker, I yield myself 3 additional minutes.
Mr. GERALD R. FORD. Mr. Speaker,
will the gentleman yield?
Mr. HARSHA. I yield to the distinguished minority leader.
Mr. GERALD R. FORD. Mr. Speaker,
the gentleman from Ohio has made a
very excellent presentation and as I listened I thought he answered the major
question that I have in my mind. I am for
the conference report, but I think it is
vitally important that the intent and
purpose of section 207 is spelled out in
the legislative history here in the discussion on this conference report.
As I understand the comments of the
gentleman from Ohio, the inclusion of
the words in section 207 in three instances of "not to exceed" indicates that
is a limitation. More importantly that it
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is not a mandatory requirement that in
1 year ending June 30, 1973, there
would be $5 billion and the next year
ending June 30, 1974, $6 billion and a
third year ending June 30, 1975, $7 billion obligation or expenditure?
Mr. HARSHA. I do not see how reasonable minds could come to any other conclusion than that the language means
we can obligate or expend up to that
sum-anything up to that sum but not to
exceed that amount. Surely, if the Executive can impound moneys under the
contract authority provision in the highway trust fund, which does not have the
flexible language in this bill, they could .
obviously do it in this instance.
Mr. GERALD R. FORD. Mr. Speaker,
I would like to ask the distinguished
chairman of the subcommittee and the
chairman of the House conferees whether he agrees with the gentleman from
Ohio (Mr. HARSHA).
Mr. JONES of Alabama. Mr. Speaker,
if the gentleman will yield. My answer is "yes." Not only do I agree with
him, but the gentleman from Ohio offered
this amendment which we have now under discussion in the Committee of Conference, so there is no doubt in anybody's
mind of the intent of the language. It is
reflected in the language just explained
by the gentleman from Ohio (Mr.
HARSHA) .
Mr. GERALD R. FORD. Mr. Speaker,
this clarifies and certainly ought to wipe
away any doubts anyone has. The language is not a mandatory requirement
for full obligation and expenditure up
to the authorization figure in each of
the 3 fiscal years. Therefore, without any reservations Mr. Speaker, I support the conference report.
Mr. HARSHA. I thank the gentleman
from Michigan.
Mr. DON H. CLAUSEN. Mr. Speaker,
will the gentleman yield?
Mr. HARSHA. I yield to the gentleman
from California.
Mr. DON H. CLAUSEN. Mr. Speaker.
I rise in support of the conference report
on S. 2770.
Mr. JONES of Alabama. Mr. Speaker,
I yield 3 minutes to the distinguished
gentleman from Michigan (Mr. DINGELL).

Mr. DINGELL. Mr. Speaker, I rise in
support of this conferen~e report, although I have some misgivings concerning certain features of the report, as I
will note in more detail.
·Clearly, the conferees deserve considerable credit for the time and effort they
have each personally put into this legislation in trying to strengthen and sub- ·
stantially improve the Federal Water
Pollution Control Act so that it becomes
a meaningful and effective anti-waterpollution law. Their efforts have not been
helped by the administration and by the
polluters, who have sought at every turn
to delay and to weaken this legislation.
I think generally the bill is a good bill,
but I note that there are problem areas.
At this point, I would like to direct a
question to the chairman of the committee with regard to section 402 (k) of
the bill and section 4 Ca) of the bill.
It is my understanding that section
402 (k) of the bill would grant to any dis-
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charger of waste into our Nation's water
total immunity from prosecution under
the Federal Water Pollution Control Act
and under the Refuse Act until the end of
1974. Of course, to obtain this immunity,
the polluter would have to file an application for permit, and that application
must still be pending.
I am deeply concerned what e:tfect this
provision will have on pending law suits
and other administrative actions which
EPA has initiated over the past 2
years. In particular, · I am concerned
about the e:tfect of this provision on the
Reserve Mining case. The gentleman
knows that I have corresponded with
him on this issue in the last few days in
the full belief that the gentleman and
other members of the conference never
intended to halt these cases until the
end of 1974. I would, therefore, appreciate it if the gentleman would relieve
my mind and those of many citize~s of
this Nation and the Great Lakes by assuring me that it is the intention of the
House conferees that the immunity
granted under section 402(k) is applicable solely to dischargers who are not
on the date of enactment of this bill being prosecuted by the Government,
either civilly, criminally, or administratively, under this law or under the
Refuse Act. I understand this to be the
case because of the language of section
4(a) of the bill entitled "Savings Provision," and because the bill, in fact, does
not repeal the Refuse Act of 1899.
Does the gentleman concur with my
statement?
Mr. WRIGHT. Will the gentleman
yield?
Mr. DINGELL. I yield . to my good
friend from Texas <Mr. WRIG'HT.)
Mr. WRIGHT. Mr. Speaker, section
4(a) of the conference report is an identical provision to that which appeared in
the House bill.
Section 402 (k) of the conference report is similar although not identical, to
section 402(1) of the House bill.
No question has ever been raised up to
this point as to the relationship of these
two sections. The gentleman's question
is the first indication that anyone has
ever considered that there was an am\>iguity in the two provisions.
Section 4 provides and I quote the relevant words pertaining to the Refuse Act:

if properly administered, effective bill.
I am glad that it incorporates much of
the clean water package of amendments
which Congressman REuss, other Members, and I sponsored last March on the
floor of the House.
I refer particularly to the no-discharge
goal of 1985; the acceptance of the Senate position that the best available
regulation not await a new congressional
act to trigger it after a 2-year study;
the increase in Federal control over individual permits to be issued by the
States; the acceptance of our worker
protection and sewage-from-vessels
amendments of last March and the
elimination of any amendment restricting the Fish and Wildlife Coordination
Act. Also, the conferees' bill will, for the
first time, provide a realistic funding program aimed at cleaning up our waters at
a faster pace than that recommended
by the administration.
Several of the provisions of the conference report deserve special mention
in aid of explaining the intent of Congress with regard to the administration
and enforcement of the revised Federal
Water Pollution Control Act. Also, there
are several provisions which give me
special concern.
First, the bill requires that the Environmental Protection Agency and the
States, in administering this law, issuing
regulations, issuing guidelines, conducting research and development, developing standards, eflluent limitations and
plans, making grants, et cetera, shall
provide for public participation in this
process.
This is particularly important in those
sections of the bill providing for the issuance of guidelines. EPA cannot, as it
has done in the past, promulgate any
guideline under this new law without first
-obtaining public comment on it before
it is finalized.
In short, the bill requires that its provisions be administered and enforced in
a fishbowl-like atmosphere. This is excellent.
Second, both the Senate and House
bills provided for citizen suits. The House
bill-H.R. 11896-severely restricted the
citizen suit provision in its definition of
the term "citizen." This is noted on page
134 of the House committee's report of
March 11, 1972 <H. Rept. 9Z-911) as
No suit, action, or other proceeqing law- follows:

fully commenced by or against the Administrator or any other officer or employee of
the United States in his official capacity .••
shall abate by reason of the taking effect of
the amendment made by section 2 of this
Act.

Subsection (g) defines the term "citizen"
to mean (1) a. citizen of the geographic area.
having a direct interest which is or may be
affected and (2) any group of persons which
has been actively engage<! in the administrative process and has thereby shown a special interest in the geographic area in controversy.
· The Committee's definition of the term
"citizen" 1s based upon the "private attorney general" doctrine as developed in the
cases of Scenic Hudson Preservation Conference v. Federal Power Commission, 354 F. 2d
608 (2 Cir. 1965), South Hill Neighborhood
Association v. Romney, 421 F. 2d 454, 1969.
The Committee believes this provides an open
door for those who have legitimate interests
in the courts, and encourages more meaningful participation in the administrative processes.

Without any question it was the intent
of the conferees that this provision include enforcement actions brought under
the Refuse Act, the Federal Water Pollution Control Act, and any other acts
of Congress.
I hope and trust that nothing said on
this floor or elsewhere would lead anyone to believe that section 4 is anything
but totally clear as to its meaning and
intent.
Mr. DINGELL. I thank my friend from
But the conferees, quite properlY,
Texas.
Mr. Speaker, the House conferees have abandoned this restrictive language in
produced 1n many respects a strong and. favor of language defining a citizen as "a
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person or persons having an interest
which is or may be adversely affected."
This language is based on section 10
of the Administrative Procedure Act, 5
U.S.C. 702, and the interpretation given
to that section by the Supreme Court in
Sierra Club v. Morton, 70-34, 3 ERC 2039.
The case was decided in April 1972, 3
weeks after H.R. 11896 passed the House
in March 1972-see conference report,
page 146, House Report 92-1465, September 28, 1972.
In Sierra Club, the Supreme Court
held that under the APA "the party
seeking review" must himself be "among
the injured" by the action or inaction
complained of. Most importantly, the
Court held that noneconomic injury to
an environmental interest is sufiicient to
meet the APA test, stating specifically
thatThe interest alleged to have been injured
may reflect aesthetic, conservational, and
recreational as well as economic values." The
Court emphasized that "aesthetic and environmental well-being, are important ingredients of the quality of life in our country, and the fact that particular environmental interests are shared by the many
rather than the few does not make them
less deserving of legal protection through
the judicial process.

The conferees followed the Court's
opinion. A citizen suit may be brought
under · the conference agreement by
those persons or groups which are
among those whose environmentalthat is, esthetic, conservational, including fish and wildlife, historic and natural preservation, recreational or economic-interest is or may be injured by
a violation of the act or a failure to perfore a duty under the act which is the
basis of the suit.
Third, the conference bill defines the
term "navigable waters" broadly for water quality purposes. It means all "the
waters of the United States" in a geographical sense. It does not mean "navigable waters of the United States" in the
technical sense as we sometimes see in
some laws.
The new and broader definition is in
line with more recent judicial opinions
which have substantially expanded that
limited view of navigability-derived
from the Daniel Ball case <77 U.S. 557,
563) -to include waterways which would
be "susceptible of being used • • • with
reasonable improvement,'' as well as
those waterways which include sections
presently obstructed by falls. rapids,
sand bars. currents, floating debris. et
cetera United States v. Utah, 283 U.S. 64
<1931); United States v. Appalachian
Electric Power Co., 331 U.S. 377, 407-410.
416 0940); Wisconsin Public Service
Corp. v. Federal Power Commission, 147
F.2d 743 <CA 7. 1945); cert. den. 325 U.S.
880; Wisconsin v. Federal Power Commission, 214 F.2d 334 <CA 7, 1954) cert.
den. 348 U.S. 883 0954); Namekagon
Hydro Co. v. Federal Power Commission,
216 F.2d 509 <CA 7, 1954); Puente de

Reynosa, S.A. v. City of McAllen, 357 F.2d
43, 50-51 (CA 5, 1966) ; Rochester Gas
and Electric Corp. v. Federal Power Commission, 344 F.2d 594 <CA 2, 1965); The
Montello, 87 U.S. (20 Wall.) 430, 441-42
0874); Economy Light & Power Co. v.
United States, 256 U.S. 113 <1920.
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The U.S. Constitution contains no
mention of navigable waters. The authority of Congress over navigable waters
is based on the Constitution's grant to
Congress of "Power * * * To regulate
commerce with Foreign Nations and
among the ,several States * * *" (art. I,
sec. 8, clause 3). Gibbons v. Ogden, 22
U.S. (9 Wheat.) 1 0824) . Although most
interstate commerce 150 years ago was
accomplished on waterways, there is no
requirement in the Constitution that the
waterway must cross a State boundary
in order to be within the interstate commerce power of the Federal Government.
Rather, it is enough that the waterway
serves as a link in the chain of commerce
among the States as it flows in the various channelS of transportation-highways, railroads, air traffic, radio and
postal communication, waterways, et
cetera. The "gist of the Federal test"
is the waterway's use "as a highway," not
whether it is "part of a navigable interstate or international commercial highway!' Utah v. United States, 403 U.S. 9,
11 0971); U.S. v. Underwood, 4 ERC
1305, 1309 (D.C., Md., Fla., Tampa Div.•
June 8, 1972).
'
Thus, this new definition clearly encompasses all water bodies, including
main streams and their tributaries, for
water quality purposes. No longer are
the old, narrow definitions of navigability, a.s determined by the Corps of Engineers, going to govern matters covered
by this bill. Indeed, the conference report states on page 144:
The conferees fully intend that the term
navigable waters be given the broadest possible constitutional interpretation unencumbered by agency determinations which have
been made or may be made for administrative purposes.

Fourth, section 304 (h) of the conference btll directs EPA to publish guidelines in two instances. The second of
these relates to guidelines under section
402 .relative to a State program.
As I noted earlier, before these guidelines are effective, EPA must provide
public comment on them.
The bill provides that the guidelines
shall include requirements for "funding,
personnel qualifications, and manpower
requirements." Also, it requires that
State boards or other bodies that approve permit applications shall not have
as members "any person who receives,
or has during the previous two years received, a significant portion of his income directly ·or indirectly from permit
holders or applicants for permits."
The New York Times, in an article
on December 19, 1971, by Gladwin Hlll,
showed that there are "potential conflicts
of interests" on State air and water pollution control boards in 32 States arising from the membership of executives
of polluting corporations, as well as representatives of such major polluters as
agriculture and local government.
The New York Times article quotes a
Michigan State Representative as stating:
While the individuals can be of a very
high caliber, they basically represent polluters on the board. They represent a constitu~ncy and the constituency includes the
people or organizations the commission is
set up to regulate.

The conference bill is aimed at this
very problem. It is intended to wipe out
all industry representation on any water
pollution control board or similar body
that has anything to do with issuing,
denying, or conditioning permits under
the authority of section 402 of the bill.
It is a condition precedent to any State
obtaining the power under section 402
to issue permits. Even one such representative shall not be allowed, because
of the potential that the board will consider permits of which he has an income
interest.
Fifth, section 311 (a) (2) of the bill defines the term "discharge" of oil and
hazardous substances broadly. The language is quite definite. It is not vague or
ambiguous. The conference report, however, seeks to qualify this definition as
follows:
Notwithstanding the broad definition of
"discharge" in subsection (a) (2) the provisions of this section are not intended to
apply to the discharge of oil from any onshore or offshore facility, which discharge is
not in harmful quantities and is pursuant
to, and not in violation of, a permit issued
to such facility under section 402 of this
Act.

But the definition clearly does apply
to any onshore or offshore facility from
which oil is discharged, either continuously or intermittently. It covers, for example, the discharge of oil from any refiner, manufacturer or other processor
whether or not such refiner, manufacturer or processor obtains a permit under section 402 of the bill. So long as
the discharge is in harmful quantities, it
is unlawful under the plain words of this
section.
This section is not aimed at just the
sudden and unintended releases of oil or
hazardous substances. There is no overlapping with section 402. Both sections
are quite compatible. Presumably, EPA
will not issue any permit under section
402 that would allow the discharge of oil
or hazardous substances in "harmful
quantities." If there is such a discharge,
then the polluter is subject to the provisions of section 311 of the bill.
I am pleased to note that section 311
(b) (6) of the conference blll continues to
require that the Coast Guard assess civil
penalties for violations of section 311(b)
(3). This is entirely consistent with the
recent findings and recommendations of
the House Committee on Government
Operations in its report 92-1401 of September 18, 1972, entitled "Protecting
America's Estuaries: Puget Sound and
the Straits of Georgia and Juan de Fuca."
That committee said on page 31:
• * * this committee requested the Comp-

strued as being mandatory in nature. In other
words, we believe that the Coast Guard (technically the Secretary of Transportation) is required to assess a penalty in each case in
which it determines that oil has been knowingly discharged in violation of section 11
(b) (2) of FWPCA, even though it may have
already determined that only a nominal
penalty will be assessed. This is true even in
those cases where the States involved have,
in the Coast Guard's opinion, already assessed an adequate penalty.
"Moreover, it is our view that the clear impact of the term 'penalty' requires that the
amount assessed generally be greater than
zero, even though the Coast Guard may then
decide on a case by case basis to suspend collection thereof. However, we must further
pomt out that the Coast Guard has considerable discretion in determining whether
it has 1n a given case sufficient evidence to
establish, in a hearing if necessary, the
knowing discharge of oil in violation of the
statute."
The Coast Guard should (a) vigorously enforce the Refuse Act of 1899 and the civil
penalty provisions of the Water Quality Improvement Act of 1970 against all persons
who unlawfully discharge oU into the Nation's waterways, and (b) utilize against unlawful oil dischargers other remedies such as
suits under the Federal common law of public nuisance, or for reimbursement of clean
up costs, or for damages.

The conferees should be applauded for
insisting on strict enforcement of the law
so as to prevent oil spills in "harmful
quantities,'' . not just to remove the oil
after it is spilled.
· The Coast Guard, too, should be commended because, on September 22, 1972,
the Commandant issued an instruction,
5922.11, which carries out the recommendation of the House Committee on
Government Operations. Incidentally,
that recommendation is based on investigation by its Subcommittee on Conservation and Natural Resources. Congressman REuss is chairman and Congressman VANDER J AGT is the ranking
minority member.
The Commandant's instructions and
attached guidance are as follows:
U.S.

COAST GUARD,

Washington, D.O., Sept. 22, 1972.

5922.11
Subj.: Pollution Law Enforcement.
1. Purpose. This instruction promulgates
guidance for the assessment of civil penalties pursuant to Section 11 (b) (5) of the
Federal Water Pollution Control Act (FWP
CA), as amended (33 u.s.c. 1161).
CoMMANDANT INSTRUCTION

2. Discusston.

a. It is Coast Guard policy that every reported or discovered discharge of oil be investigated and that every knowing discharge
in violation of Section 11 (b) (5) result in the
assessment of a civU penalty.
b. In cases with extenuating circumstances, mitigation may be considered upon
review and a compromise amount agreed
upon. In those cases, the assessed penalty
will become a rna tter of record as well as
the compromise action taken.
c. In determining the amount of a penalty,
oniy the factors set forth in the Act shall
be considered. In this way, it is anticipated
that the general level of penalties will be
raised to a more meaningful level.

troller General of the United States to examine the Coast Guard's interpretation. on
August 14, 1972, Deputy Comptroller General
R. F. Keller responded with a detailed opinion
(B-146333) reviewing the contentions of the
Coast Guard in light of the terms and legislative history of Section 11 (b) ( 5) . He also
noted that other agencies such as the Interior
Department and Labor Department which
administer other statutes requiring that civil
3. Action.
penalties "shall" be assessed for specified
violations do, indeed, assess penalties in each
a. Enclosure (1) shall be used as the guidecase of violation found. The Deputy Comp- line for the assessment of civil penalties
troller General ruled as follows:
pursuant to Section 11 (b) ( 5) , FWPCA, as
"* * (: in our view the word 'shall' as used amended.
in section 11 (b) ( 5) of the FWPCA would, as
b. Information contained herein is ina technical legal matter, have to be con- tended to be used in conjunction with the
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National Contingency Plan as Implemented
by COMDTINST 3020.3 series.
W. M. BENKERT,
Chief, Office of Marine
Environment and System!~.

Encl.: (1) Coast Guard policy for the application of Civil penalties under Section 11
( b ) (5) , FWPCA.
C OAST GUARD PoLICY FOR THE APPLICATION OF
CIVIL PENALTIES UNDER SECTION ll(b) (5),

FWPCA
Consistent with the language of the
s tatute, Coast Guard policy requires the assessment of a civil penalty for each knowing
discharge of oil in violation of Section 11 (b)
(2). A knowing discharge not only includes
rteliberate intentional or willful acts or omissions that result in the discharge of oil in
violation of the Act but also includes those
acts or omissions which, although without
actual intent to cause the discharge of oil,
a re the result of negligence and there is
reasonable cause to believe that such act or
omission would Inevitably or probably result in the discharge of oil because of existing circumstances or conditions. A more detailed explanation of "knowing discharge"
may be found in Law Bulletin 396.
A maximum penalty of $10,000 is authori:red by Section ll(b) (5), FWPCA; however,
drafters of the Act envisioned lesser penalties in certain circumstances. Section 11 (b)
( 5) provides that, "In determining the
a mount of the penalty ..• the appropriateness of such penalty to the size of the business of the owner or operator charged, the
effect on the owner or operator's ability to
continue in business; and the gravity of the
violation shall be considered • . ... That is
to say that the penalty might be less than
$10,000 for a small business, or for a busin ess which would be forced out o! operation
by such a penalty for a violation of minor
gravity. It should be noted however, that
these factors are not to be considered as
factors in determining whether a discharge
should be investigated or whether a penalty should be assessed. The statute requires
that a penalty be assessed for each violation
o! Section ll(b) (2). It is Coast Guard policy
t o assume that the penalty will be at or near
the maximum unless a le·s ser penalty Is clearly justified by one of the factors listed in
Section ll(b) (5).
Two factors which are not mentioned and
should, therefore, not be considered in setting the amount of a civil penalty are the
responsible party's removal effort and a decision by Federal and/or State authorities to
bring criminal action for the same discharge.
Liability for a civil penalty under Section
ll(b) (5) attaches at the time of discharge. It
is entirely unrelated to the subsequent removal responsibility for which the discharger
must bear the expense either directly or by
reimbursing the Pollution Fund. In no case
may a responsible party avoid or reduce a
civil penalty by removing the discharged oil.
Federal or State criminal prosecutions for
the same discharge do not affect the Imposition or amount of a civil penalty. Criminal
prosecutions are brought under separate authority such as the Refuse Act o! 1899. They
are neither intended as substitutes for civil
penalties nor do they create a legal bar to
subsequent penalties. Civil penalties should
therefore be assessed for all violations of
Section 11(b) (2) without regard to pending
or anticipated criminal action.
A number of factors lend themselves to
determining the gravity of a violation, such
as the degree of culpability associated with
the violation, the prior record of the respon£ible party, and the amount of the discharge.
Substantial intentional discharges should result in severe penalties as should cases of
gross negligence and so on. This is not to
suggest that other factors may not combine
to determine the gravity of a violation. A basic

premise however, is that lt 1s more advantageous to assess a severe penalty with subsequent mitigation than to assess a lesser penalty or no penalty at all.

Sixth, section 115 of the bill relates to

"in place" removal of pollutants from

harbors and navigable waterways. The
conference report·explains this provision
as follows (p. 109) :
Section 115 of the conference substitute
requires the Administrator to identify the
location of in-place pollutants with emphasis
on toxic pollutants in harbors and navigable
waterways and authorizes the Administrator,
acting through the Secretary of the Army, to
make contracts for the removal and appropriate disposal of such materials which are in
critical port and harbor areas. There is an authorization of $15,000,000 to carry out this
section.

This provision, of course, does not affeet or preclude actions now underway or
planned, such as those planned in the
Puget Sound area of Washington in the
case of several paper mills, to require that
polluters remove bottom sludge deposits,
whether toxic or not, at their expense.
But there is a need to remove from some
harbors and waterways, such as the Great
Lakes, toxic pollutants in place. Such removal, however, must insure that disposal of the pollutants will not result in
other environmental degradation. In
carrying out this program, EPA and the
corps will need to comply with the requirements of section 102(2) (C) of the
National Environmental Policy Act of
1969, regarding "alternatives" and make
their studies and findings a vallable to
the public.
Seventh, it should be emphasized, as
the conferees have on page 110 of their
report, that section 202(a) of the bill does
not give EPA discretion to provide less
than the full 75 percent Federal share for
waste treatment works that are "approved by the Administrator." If funds
are not adequate for this purpose, then
EPA has an obligation to tell Congress
and request sufficient funds for this purpose.
Eighth, the bill, in section 301, establishes a two-phase program for application and enforcement of emuent limitations. The first phase requires achievement by July 1, 1977, of that level of effluent reduction identified as "best practicable control technology." It should be
emphasized that the term "best practicable" does not mean a relian..:J on secor. .dary treatment. The second phase provides a higher degree of emuent reduction
to be achieved by 1983. The distinction
between "best practicable" and "best
available" is intended to reflect the need
to press toward increasingly higher
levels of control.
The conferenct- report emphasizes on
page 121 a very important point. The
report states:
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The report also states on page 171:
• • • after July 1, 1977, the owner or operator o:f a plant may seek relief from the requirement to achieve effluent limitations
based on best available technology economically achievable. The burden will be on him
t ... show that modified requirements wlll represent the maximum ~ of technology
within his economic capabllity and will result in reasonable further progress toward
the elimination of the discharge of pollutants. If he makes this showing, the Administrator may modify the requirements applicable to him.

This provision could be troublesome, if
EPA does not administer it properly.
This is, of course, an area where the
public participation requirement of section 101 <e) of the bill will be most important. In order to avoid any possibility
of a weakening of the after 1977 requirement, EPA must establish procedures for
the public to participate in modified
emuent limitations such as may result
from such "relief" requests. The applicant's showing must be available to the
public for comment, as well as EPA's
proposed determination.
In making this determination, EPA
should assure itself that, even if such
"relief" is granted, it will still result in
"further progress toward elimination of
the discharge of pollutants" from point
sources than has 1·esulted from the pre1977 requirements.
Ninth, the conference report, in regard to section 307 of the bill, states on
page 130:
Under the conference substitute individual
industrial users of municipal waste treatment plants will not be required to obtain
a permit under section 402. However, the
conferees agree, in section 402(b) (8), that
each municipal waste treatment plant permit
must identify a:1.y industrial users and the
quality and quantity of effluents introduced
by them. The Conference substitute provides
that violation of pretreatment standards is
enforceable dh·ectly against the industrial
user by the Administrator. The conferees intend that the agency which issues the permit
for a publicly owned treatment works shall
receive notice of changes in the qualtty and
quantity of the effluent to be introduced into
such treatment works by any industrial
user and have an opportunity to examine
the impact on the discharge from such works
resulting from such changes for the purpose
of determining if there may be a violation of the permit. The conferees intend that
the monitoring requirements of section 808
shall apply to industrial users introducing
effluents to a publicly owned treatment
works.

A review of sections 307 and 402 of the
bill, as well as the definitions in section
502, does not indicate any specific language that would preclude EPA from requiring "industrial users of municipal
waste treatment plants" to "obtain a
permit under section 402," as the conferees contend above. Absent such lanThe conferees intend that the Administra- guage, such a permit would be required.
It is quite clear that section 502(12)
tor or the State, as the case may be, will
make the determination of the economic of the bill, in defining the term "disimpact of an efiluent limitation on the basis
of classes and categories of point sources, as
distinguished from a plant by plant determination.

charge of a pollutant," does not in any

Thus, a plant-by-plant determination

court's holding in several cases, includ-

way contemplate that the discharge be
directly from the point source to the waterway. The situation is analogous to the

of the economic impact of an emuent lim- ing United States v. Esso Standard Oil
itation is neither expected, nor desired, Company of Puerto Rico, 375 F.2d 621
<CA 3, 1967), where a discharge from a
and, in fact, it should be avoided.
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shore facility :flowed "indirectly," that is
by force of gravity over land, to a waterway.
Tenth, the bill does not repeal the
Refuse Act of 18.99. It stlll remains available to prevent the discharge of polluting wastes. In addition, section 511 (a)
of the bill specifically preserves the authority of the Secretary of the Army under the Refuse Act.
Mr. Speaker, there are two other provisions that I want to mention.
The first relates to section 5ll(c) of
the bill which reads as follows:
(c) (1) Except for the provision of Federal financial assistance for the purpose of
assisting the construction of publicly owned
treatment works as authorized by section 201
ot this Act, and the issuance of a permit
under section 402 of this Act for the discharge o! any pollutant by a new source as
defined in section 306 of this Act, no action
of the Administrator taken pursuant to this
Act shall be deemed a. major Federal action
significantly affecting the quality of the human environment within the meaning of the
National Environmental Policy Act of 1969
(83 Stat. 852); and
(2) nothing in the National Environmental
Policy Act of 1969 (83 Stat. 852) shall be
deemed to( A) authorize any Federal agency authorized to license or permit the conduct of any
acti'!ity which may result in the discharge of
a pollutant into the navigable waters to review any e:ffluent limitation or other requirement established pursuant to this Act or the
adequacy of any certification under section
401 of this Act; or
(B) authorize any such agency to impose,
as a condition precede.n t to the issuance of
any license or permit, any etii.uent limitation
other than any such limitation established
pursuant to this Act.

The key words are in paragraph (1)
of this section. They are: "A major Federal action significantly affecting, the
quality of the human environment."
These same words are found in section
102(2) (C) of NEPA which relates to the·
preparation and publication of environmental impact. statements. Thus, under
this provision. such statements will be
required in the ease of an application
for a permit under section 402 for diseharge of pollutants by a new source and
in the case of publicly owned treatment
works :financed under this bill.
The other provisions of NEPA are,
however, not affected by this language in
paragraph (1) of section 511(c).
Section 51Hc) (2) seeks to overcome
that part of the Calvert Cliffs decision
:requiring AEC or any other licensing or
permitting agency to independently l'eview water quality matters. But it does
not affect the obligations of those agencies to consider alternatives and other
environmental matters, such as esthetics, fish and wildlife, and so forth.
I am heartened to learn that the Administrator of the Environment Protection Agency sha1·es my view that the National 1969 Environmental Policy Act
does not "retard" progress, but insures
that progress be identified as the protection of the Nation's heritage in the
broadest sense. Mr. Ruckelshaus made
this statement in a letter to Congressman Ecr:KHARDT' and myself~ dated October 3, 1972.~ He said:
The National Environmental Policy; Act

provides an opportunity for Federal a.gen-

cies to review and assess proposed Federal
actions which have an impact on the environment. The Act clearly is not Intended
to retard progress but. !'ather to insure that.
progress be identified as the protection of the
Nation's heritage in the broadest. sense.

Mr. ECKHARDT. Mr. Speaker, there is
a section of this conference report that
distresses me greatly. Specifically I refer
to section 205(a).
'
This section concerns the allocation of
sewage treatment construction grants
from tl:;l.e Federal Government to the
States. Under present law and the Senate version of the bill the allocation of
the grant money would have been on the
basis of population. Under the House
version the allocation is made on the
basis of "need," I believe that it is unfortunate that the House prevailed in this
regard.
The needs formula for fiscal years 1973
and 1974 is based on a ratio derived from
the data in table III of House Public
Works Committee Print No. 92-50. The
data in this table, which is information
supplied by the States, gives an estimate
of the construction costs of sewage treatment facilities for the period fiscal year
1972-74.
What this does, Mr. Speaker, is toreward those States which have done the
least to curb water pollution and therefore have the greatest need. States which
have already built a substantial number
of primary and secondary treatment
plants are, in a sense, penalized for their
efforts. Also, those States which were
most fiscally conservative in estimating
their future needs now find their fiscal
conservatism working against them.
When these estimates of construction
costs were submitted, the States had no
idea that these figures would eventually
serve as the basis of the allocation of
Federal grants. In other words, the more
a state has already done for itself and
the more a State tried to be responsible
~n its estimate of future need, the less it
Is allocated under this conference report.
Let us look at the actual effect of section 205(a). The following table shows
the percentage allocation of Federal
grant money under an equitable population formula and under the so-called
needs formula:
TABLE I.-ALLOCATION FORMULAS

State

i~~:~:;=l~~H!!;_;l~

DelawaJe ____ ----------- ____ _
District of Columbia __________ _

il~!~;~ ~ ~ ~1-~l

Massachusetts____________ _

~~~~:-ti~~================~

Present
population
formula,
percent
of total
1. 6931
.1839
• 8901
.979U

9. 4341
1. 0903
1. 4669
.3025
.3948
3.2489
2. 2209
• 4101
• 3983
5. 2736

2.4944
1. 38I3
1. 2190
LSS02
1. 7797
.5282

1.8915,

2. 7218
4. 2235
l.lt•tl8

Needs
formula,
percent

Present

po/:~~f:.

percent
of total

State

~~~~l~~~~~~~~:::~~m

New Hampshire _____________ _

~:~ ~:~e?~~=~=====:=========
ffj~;~~~:~~~=~~=~~~~~~~~j

North Carolina ______________ .:
N.orth Dakota ________________ .:

Rhode Island ________________ _
South Carolina ______________ _
South Dakota _______________ _

i~i~;~~~===~===============

~~~~rj~~-=--~~-~=~~~=~~

Guam __ ___ ------_------ ____ _
Puerto Rico _________________ _
Virgin Islands _______________ _

1.1262'
2. 2541
.3853
.7503
.2725
.3997
3.4170
.5421
8.6032
2. 4561
.3532
5. 0628
1. 2646
1, 0356
5. 6011
.4945
1. 2906
. 3744
1. 3070
5. 3267
.a595
. 2657
2. 2437
1. 6514
.8907
2.1300
.2112
.1237
1. 3489
.1124

Needs
formula,
percent

of total

.3936

1. 6563

.1662

~3710

.2878
.8312
7. 7073
~2109

11.0625
.9233
.0467
5. 7762
.4610
.8498
5.4.327
.4891
.6458
.0948
1.1610
2. 7706
.1408
.2219
2.9156
.8910
.5001
1. 7422
.0268
.0873
. 8848
.0891

Notice that my home State Texas has
its share reduced below th~t whi~h it
would have received under a population
formula, from 5.3267 percent of the total to 2.7706 percent of the total. On the
other hand, New Jersey, for instance has
its share increased from 3.4170 pe~cent
of the total to 7.7073 percent. The following table shows the net effect of the
changeover from the presently used population formula to the needs formula as
contained in this conference report before us:
TABLE

!I.-Difference between population
formula and needs formula;

[In percent]
Plus or minus

Alabama. ------------------------ -1.3.321
Alaska -------------------------- ~.0414
Arizona ------------------·- ------ -. 7555
Arkansas ----------------------- -.6252
Calliornia ----------------------- ~.3877
Colorado------------------------ --.7736
Connecticut --------------------- +. 2148Delaware ------------------------ +- 8543
Dist. Columbia------------------ +. 3169
Florida -------------------------- +. 3791
Georgia ------------------------- -1.2474
Hawaii -------------------------

- . 0797

Idaho--------------------------nunois ------------------------Indiana -------------------------

-.1805

Iowa ----------------------------

--.2251

+. 9779
+· 8732'

Kansas ------------------------ -. 7365
E:entucky ----------------------- -.9200
of total Louisiana ----------------------- -. 8365
Maine ------------------------- +. 4398
0. 3610 Maryland ----------------------- ~2. 3685
.2253 Massachusetts --------------------+1.0374
.1346 Michigan ------------------------- +3. 7614
.3538
Minnesota. ----------------------- +. 1910
9~ 8218
. 3161 Mississippi ----------------------- -. '7326
l6817 Missouri ------------------------- -. 5978
~6568
Montana ------------------------- -. 2191
~1111
3. 6280 ~ebraska ------------------------- -.3793
_9735 Nevada -------------------------- +. 0153
.3304 New: Hampshira ----------------- -t. ~15
. 2178 New Jersey ----------------------+4. 2903
&. 2515
3.3676 New Mexieo ----·------------------ -. 3312
1.1562 New York ----------------------+2. 4593.
.3144 North Carolina --------------------1.5'328
.6602
.9432 North Dakota -------------------- - . 3065
.9680 ()hi~----------------------------- +.7134
4\.2600 Oklahoma ---------------------- - . 803.6
3. 7592
7.,849 Oregon -------------------------- --.1858
2.8328 Pennsylvania.--------------------- --.1684
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the Senate originally addressed them- . ized for pollution control investments.
selves to the requirement that there be Plant modifications would not be classi[In percent]
national performance standards to con- fied as new sources, but modifications
Plus or minus trol the discharge of pollutants from new would be regulated through the permit
Rhode Island --------------------- -. 0054 plants and factories.
section and other sections of the bill.
South Carolina.------------------- -. 6448
The conference version directs the Ad- Both the House and Senate versions origsouth Dakota. -------------------- -. 2796 ministrator of EPA to set standards for inally contained language classifying
Tennessee------------------------ -.1460
Texas -----------------------------2.5561 effluent reduction based on-and this modifications as new sources, but the
language is from the bill itself-"the best conferees considered this provision
Utah ---------------------------- -.4187
Vernaont ------------------------- -.0438 available demonstrated control tech- superfiuous. In no way should this be
Virginia. ------------------------- +. 6719 nology, processes, operating methods, or construed as an escape hatch for indusvva~hington ---------------------- - 7604 other alternatives, including, where prac- try, for it is not that.
vvest Virginia -------------------- -. 3906 ticable, a standard permitting no disAnother important provision in secVVisconsin ------------------------ -. 3878 charge of pollutants."
tion 306 :enables the States to develop
VVyonaing ------------------------ -. 1844
The term new source means any sta- procedures to enforce standards of perGuam --------------------------- -. 0364 tionary facility constructed after publi- formance for new sources and to take
Puerto Rico ---------------------- -. 4641
Virgin Islands -------------------- -. 0231 cation of the proposed regulations. The over this function upon approval by the
bill itself lists 27 source categories, cut- Administrator. This is fully consistent
Fortunately there is a provision in the ting right across the spectrum of indus- with the House position that the States
bill to revise the cost estimates for fiscal tries and processing installations that are must be entrusted with responsibilities
year 1975 and beyond. I wanted to point responsible for industrial pollution as we that will enable the 1972 amendments to
out to the House the extremely inequita- today see it and understand it. Even stand as a partnership venture in comble situation that we will be condoning within a source category, for example, batting water pollution.
for the next 2 fiscal years if we accept the chemical industry, different perAnother significant feature of the bill
this conference report today.
formance standards can be imposed for is the permit section, section 402.
The following telegram from Gov. different processes and products. For
The House conference report appearPreston Smith of Texas indicates his some categories of sources the number of ing on page 134 discusses the relationship
quite justified displeasure in the change subclasses might be extensive.
of section II of the 1970 amendments to
of formula:
At the same time, the managers have the Federal Water Pollution Control
TELEGRAM
tried to be realistic. The Administrator is Act-carried forward with certain addiSEPTEMBER 30, 1972.
directed to take into account the costs of tional provisions covering hazardous subRepresentative BOB ECKHARDT,
achieving a given standard of perform- stances into section 311 of the new billWashington, D.C.:
ance, including the cost of equipment and the comprehensive regulation covervve are concerned that the passage of the compared with the effluent reduction to
water pollution control amendments will re- be achieved, possible impacts on other ing source point discharges provided under the remaining provisions of titles III
sult in an inequitable distribution of Federal funds for naunicipal sewer construction elements of the environment, and the and IV. I want to clarify the intent of
grants in Texas. vve do not oppose the bill energy needed for the control technology. these provisions.
It is important that it be clearly unitself, but do strongly oppose the formula.
Section 311 applies only to spills, leaks,
for fund distril:)ution which replaces the pre- derstood that even though a standard of and the like discharging oil and hazardvious population formula.. This formula. is performance may permit no discharge of ous substances. Where a discharge is purinconsistent with provisions of other Fed- pollutants, such a standard is to be im- suant to and not in violation of a permit
eral legislation which provides incentives for posed only where it is "practicable." The
issued to a facility under section 402, it is
those States which help themselves.
Texas has required secondary wastewater conference report utilizes the term not subject to section 311.
"practicable" in section 30l<b) (1) (A)
Mr. Speaker, under existing law we
treatment since 1932.
vve are now moving to advanced treatment in the requirements for effluent limita- have the much heralded Rivers and Harand development of regional systems. The tions which must be achieved by July 1, bors Act of 1899, better known as the
disproportionate and highly inequitable al-· 1977. There are set out in section 304 Refuse Act. The President by Executive
location of funds to Texas wnr inhibit our (b) 0) (B), which relates to section 301 order implemented this act and required
progress toward improved water pollution (b) (1) (A), a number of factors relating the Corps of Engineers to establish a discontrol and abatement.
to the assessment of "best practicable charge permit program. Even though the
The proposed amendments will reduce the control technology currently available."
Refuse Act has provided a basis for some
allocation to Texas from 958.8 million dollars
to 498.7 million dollars over a 3-year period. This includes consideration of the total effective court actions to eliminate or revve urge you to protect these desperately cost of application of technology in rela- duce the discharge of pollutants, it is
tion to the effluent reduction to be apparent that the overall effectiveness
needed funds.
PRESTON SMITH,
achieved from such application, non- of the program has been much less than
Governor of Texct$.
water quality environmental impact, and desired. I cannot say that the Refuse Act
Since the increase in the amount of energy requirements. These same factors has been a failure, but I can say that
money available and the increased per- define the term "practicable" in section there are infirmities in the program itcentage of Federal matching-from 306 except the term "total cost" includes self and infirmities created by the Kalur
about one-third to three-quarters-in- internal and external costs in 301. In the and Picco decisions which because of the
creases the dollar figure for Federal sup- context of section 306 it includes only the administrative burden in developing environmental impact statements and the
port to Texas in this field, I shall be con- internal costs.
It is understood by the managers, how- reduced ability to enforce the program
strained to support this bill. But I shall
work next session to make more equita- ever, that in the setting of the stand- have minimized the effectiveness of the
ble the formula which will control the ards of performance permitting no dis- Refuse Act.
of pollutants, the Administrator
The Committee on Public Works in the
distribution of Federal funds in subse- charge
would have to show that the water qual- House of Representatives and the Comquent fiscal years.
benefits to be achieved from no dis- mittee on Public Works in the other body
Mr. WRIGHT. Mr. Speaker, I rise in ity
charge would be commensurate with the recognized the infirmities, existing and
support of the report of the conference cost of such a no discharge standard.
potential and established a new permit
committee. In my years in the House of
The managers expect the Adminis- program as reflected in the conference
Representatives I have never been asso- trator to be thorough in taking into con- report.
ciated with a conference committee on sideration these costs and to meet the
Mr. Speaker, we believe that section
which the members on both sides, and in test of practicability before any standard 402 of the conference report will result
both bodies, have worked harder. There- of performance for new sources is pro- in an effective discharge permit program
sult of this labor is a water pollution bill mulgated with the requirement for no which will result in the control of our discharges of pollutants from point sources.
that embodies the best features of both discharge.
the House and Senate versions.
Once a facility has complied by adopt- We believe that the conference agreeSECTION 306 (NATIONAL STANDARDS OF
ing the best available demonstrated con- ment provides the proper mix of Federal
trol technology it could not be subjected and State actions.
PERFORMANCE)
The managers on the part of the House
I invite your attention to section 306 to a more stringent standard for 10 years were
successful in maintaining a signifior
the
5-year
depreciation
period
authoras a case in point. Both the House and

TABLE !I.-Difference

between population
jonnula and needs formula-Continued
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cant State participation and control
where appropriate. This two-phase program is described ilt section 402. The
first phase is an interim program which
can be utilized before the guidelines for
State programs are promulgated.
The Administrator is required to promulgate guidelines establishing the
minimum procedures and other elements. of a State permit program under
section 402. These guidelines should include monitoring, reporting and enforcement provisions, funding, personnel
qualifications, and manpower requirements.
After the date of enactment and up
until the 90th day after the date of promulgation of the guidelines, the Administrator shall authorize any State, which
he determines has a capability of administering a pel'lllit program which will
me.et. the objectives of this act, to issue
permits for discharges into the navigable
waters within the jurisdiction of that
State. This interim permit program,
which could take effect immediately
upon enactment, is most important to
the managers because it will allow the
continuance of existing State permit
programs. This interim program should
preclude the debilitation of State permit
programs during the· period of time it
would. take the Administrat.o r to develop
his guidelines and approve State permit
programs as being consistent with the
guidelines. The State programs could be
expanded and improved during this
phase.
The managers believe that the interim
program is a most necessary and important provision and the managers expect
that the Administrator wtll be diligent in
immediately reviewing all State permit
programs and granting this interim authorization in every case possible. The
managers except that in every determination the balance will be weighed on the
side of granting the authority to the
States. It is most important that the
State programs which have an increasing momentum be allowed to continue.
A haetus would be most fortunate and
in the long run would detract from the
effectiveness of the permit program.
The interim program is not intended
to be appro7ed on a piecemeal basis.
The managers understand the language
of the conference report to require and
they expect the Administrator to authorize the State to handle the total
permit program during this interim period and the Administrator is not authorized to delegate bits, pieces, categories, or other parts. He must authorize
the State to carry out the full program
for all categories of discharges.
I must emphasize that during an interim program, the Administrator would
receive copies of all permit applications
and he would have the authority to carry
out a permit-by-permit veto in those
cases where the permit conditions were
insufficient to carry out the provisions
of this act.
After the Administrator has promulgated the guidelines and requirements
for a State permit program, the Governors of the individual States desiring to
administer their own permit program
may submit to the Administrator a full

and complete description of the planned
integrated State permit program. If the
Administrator determines that a State
has the authority to issue permits consistent with the act, he shall approve
the submitted program. In that event,
the States, under State law, could issue
State discharge permits. These would be
State, not Federal, actions, and thus,
whether for existing or new sources under section 306, such permits would not
require environmental impact statements.
If the Administrator, within 90 days
of the transmittal date of a proposed
permit by the State, objects in writing
to the issuance of the permit as being
outside the guidelines and requirements
of the act, the proposed permit shall
not issue. This means that if the State
proposes to issue an unlawful permit or
one which does not meet the guidelines
and regulations of this act, the Administrator may stop the issuance of the permit.
I must give added emphasis to this
point.. The managers expect the Administrator to use this authority judiciously;
it is their intent that the act be administered in such a manner that the abilities
of the States to control their own permit
programs will be developed and strengthened. They look for and expect State and
local interest, initiative, and personnel to
provide a much more effective program
than that which would result from control in the regional offices of the Environmental Protection Agency.
In addition to the provisions for the
Administrator to object to a proposed unlawful permit, section 402 provides that
any State, other than the permitting
State, whose waters may be affected by
the issuance of a permit may submit
written recommendations to the permitting State and the Administrator. The
Administrator after review may then object in writing to the issuance of the
permit and the permit shall not be issued.
The managers believe that section 402
will result in an effective permit program.
There are effective controls by the Administrator. Unlawful permits or permits
which would result in unacceptable effects on the waters of another State· can
be disapproved by the Administrator. On
the other hand, the States will have the
necessary State authority to operate an
effective permit program.
In the event that the Administrator
determines after a public hearing that a
State is not administering a program in
accordance with the guidelines and requirements of section 304(h) (2), the Administrator is required to notify the State
and if appropriate corrective action is
not taken within a reasonable time, not
to exceed 90 days, the Administrator after
notice and publications of his reasons
shall withdraw approval of the· State
program. The managers believe this authority was necessary; however, the
managers expect that the Administrator
will use his authority to withdraw his
approval in a judicious manner and that
such withdrawal shall be of the total
program and not of bits, pieces, categories, or other parts.
Mr. Speaker, we believe that adherence to the congressional intent as I have
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stated it will insure the proper FederalState relationships needed to carry out
this act effectively.
Mr. DON H. CLAUSEN. Mr. Speaker,
I rise in support of the conference report in its entirety. This is sound legislation; it provides the effective tools that
are needed to restore and maintain the
chemical, physical, and biological integrity of our waters.
As a member of the conference managers group appointed by the House, I
can concur in the statement made by our
distinguished conference chairman, Bob
Jones, that this is better legislation than
either body brought into conference.
Mr. Speaker, I must take this opportunity to express my appreciation and
admiration of the ranking minority
member of the I,>ublic Works, my friend
from Ohio, BILL HARSHA. I do not remember any Member having worked
harder or having a more thorough
knowledge of any legislation. He did his
homework and he was an effective leader
on this complex and important legislation.
I must also compliment the chairman
of the committee on conference, BoB
JONES of Alabama. His patience and perseverance was instrumental in bringing
the conference to a most successful conclusion. I am personally indebted to the
chairman for the fair and effective way
he chaired the committee on conference.
Section 316 was originally included
in the House-passed water pollution
control bill because of the belief that the
arguments which justified a basic technological approach to water quality control did not apply in the same manner
to the discharges of heat. Two basic arguments for the technological standards
which do not apply to the same level in
the case of heat as they do for other
pollutants are national uniformity and
ease of enforcement. With regard to national uniformity, a basic technological
standard requires that all sources of the
discharge of pollutants would be required to meet the same effluent limits. This
requirement, along with section 306,
would preclude owners and operators of
industrial facilities from moving their
facilties to a location with less stringent water quality control requirements.
Because steam-electric generating plants
are the major source of the discharges of
heat, this argument has reduced validity.
Such plants are intended to supply the
power requirements for specific areas
which are closely regulated by the Federal Power Commission and they cannot be moved too far from their consumers because of the high cost of transporting base load requirements.
The number of n1ajor sources of the
discharge of heat is much less than the
number of sources of the discharge of
other pollutants. Because of this, the
problems of enforcement including the
identi:fiootion of violators, the apportioning of load limits fc,r a given body of
water, and the determination of the effects of a given source are all less difficult than the problems encountered in
the case of the multitude of sources of
the various other pollutants.
The managers on the part of the House
were firm in their deliberations in con-
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ference with the other body and were able" is intended to be interpreted to
successful in having section 316(a) of mean the best technology available comthe conference report contain a clear rec- mercially at an economically practicable
ognition of the dissipative capacity of the cost.
Section 316(c) provides a 10-year pereceiving waters for the control of waste
heat.
riod beginning on the date of completion
Section 316 (a) modifies the require- of construction or modification of a point
ments of both sections 301 and 306 as source. During which no additionallimithey pertain to the thermal components tations shall be imposed with respect to
of discharges from point sources, and au- the thermal component of a discharge
thorizes the imposition of less stringent from such source, except that the 10-year
effluent limitations than would otherwise period could be reduced to as little as
be imposed. These limitations will apply 5 years if an accelerated depreciation
whenever the owner or operator can sat- schedule is utilized.
Subsection 104 <t> provides that the
isfy the appropriate certifying or permitting agency that they will assure the pro- Administrator shall conduct continuing
tection and propagation of a balanced, comprehensive studies of the effects and
indigenous population of shellfish, fish, methods of control of thermal disand wildlife in and on the body of water charges. The results of these studies shall
into which the discharge· is to be made. be reported by the Administrator no later
It is intended that the certifying or per- than 270 days after enactment, and shall
mitting agency, in applying this test on be considered by the Administrator in
a case-by-case basis, shall take into ac- proposing regulations with respect to
count the nature, physical characteris- thermal discharges under section 316 and
tics, and dissipative capacities of there- by the States in proposing thermal water
ceiving waters.
quality standards. These studies will proIt was persuasively shown during the vide needed data and should be very
hearings on this point that the appro- helpful to the Administrator in propospriate type and level of control over ther- ing regulations. The Administrator
mal discharges varies substantially should consider the results of these studamong different waters and regions of · ies in promulgating regulations not
the country. Testimony indicated that only under section 316 but also under
these variations derive principally from other sections of the act where thermal
the dissipative capacities of the receiv- discharges may be regulated, including
ing waters which varies with the rates of section 301 on effluent limitations, secflow and turbulence of a given body or tion 303 on water quality standards, and
stretch of water, as well as from differ- section 306 on new source performance
ing temperature, atmospheric and sea- standards.
sonal conditions, and other factors reMr. Speaker, for the record I wish to
lating to ambient conditions.
make a brief statement concerning secSection 316 (a) in effect recognizes the tion 202 of the proposed amendments.
temporary, localized effects a thermal This section provides that the Federal
component may have as well as the po- share of construction costs will be 75
tential beneficial effects. It encourages percent irrespective of whether or not
the consideration of alternative methods the State contributes toward the conof control including mixing zones, so struction cost. I support this provision
long as the controls assure the protection because local government agencies in the
and propagation of a balanced, indige- majority of States have been unable for
nous population of shellfish, fish, and too long a period of time to avail themwildlife.
selves of large grants just because a
It is intended that in making such de- State has either been unwilling or unable
terminations, the certifying or permit- to afford the 25 percent so-called matchting agency shall employ recognized and ing grant required pursuant to the proaccepted measurement techniques. It is visions of section 8 (b) of the existing
further intended that in making such Federal Water Pollution Control Act.
determinations, "balanced" shall be in- Also, implementing the tough and for
terpreted to mean a reasonable main- the most part generally uniform effluent
tenailce of aquatic biology and not the limitations called for in the new legisdemonstration of enhancement thereof. lation demands out of equity that there
"Indigenous" shall be interpreted to be Federal grant parity for all local
mean growing or living in the body or agencie.s.
stretch of water at the time such deterThe construction of the language of
mination is made. Representing a West · section 202 may unfortunately, present
Coast Congressional District that has the difficulties. There is the potential for
so-called Japanese current running just misinterpretation in the case of those
off the coast that substantially varies and few States which currently have active
increases the temperature. At the same matching grant programs and which adtime, the temperature of waters off the ditionally are restricted by State law
coast of Maine are substantially colder. from participating in making grants
With these contrasts, plus the variables available unless it is required to maxibetween fresh and salt waters, exteriors, mize the Federal grant share. To my
et cetera, I hope my colleagues can ap- knowledge, only three or four States have
preciate and understand my reasoning on such a problem and of these California is
this very important matter.
the only State having a significant
Section 316(b) requires the location, amount of unobligated funds currently
design, construction and capacity of available.
cooling water intake structures of steamThe designated water pollution control
electric generating plants to reflect the agency in California is the State Water
best technology available for minimizing . Resources Control Board and Mr. W. W.
any adverse environmental impact. The Adams, chairman of that board reports
reference here to "best technology avail- that California currently has $184 mil-
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lion of unobligated State grant funds
available. It is not the intent of the conference committee that California not
spend this $184 million which has already
been duly authorized by the voters of
California for investment in clean water
facilities. It is merely the committee's
intent that California have full freedom
to deeide how it wishes to participate
in the remaining 25 percent non-Federal
share. It would be a travesty indeed if
anyone interpreted the committee's actions as blithely eliminating $184 million
of available funds from the overall clean
water effort and I wish to make the
record very clear on that point.
California has one of the most progressive clean water construction programs presently underway anywhere.
Mr. Adams, for instance, reports that
after only 2 short years under the matching grant programs that California has
issued 261 grant contracts to local
agencies. These contracts provide State
grant aid for wastewater treatment projects whose total construction costs
amount to $528 million. I state categorically that it is not the intent of the
committee to in any way discourage progressive State construction grant programs and no one should interpret· the
new Federal share language of section
202 in this light. Quite to the contrary,
the committee applauds and wishes to
encourage strong State construction assistance programs.
Mr. Speaker, in conclusion, I urge
that this conference report receive a
unanimous vote. Our country needs effective water pollution control legislation. We can provide it today by our actions.
Mr. JOHNSON of California. Mr.
Speaker, I have been privileged to serve
as one of the House conferees on the
water pollution control bill. Under the
able leadership of the gentleman from
Alabama we have hammered out a bill
that represents a victory for all who want
to clean up the Nation's rivers, streams,
and lakes, and who look to Congress for
environmental leadership.
I call your attention to a major provision in this bill-the funding provision-in which I know Members of the House have particular interest. We are
aware of the dedication and the determination of State and local officials to
deal with their water pollution problems, but we know, too, the utter frustration they face in raising the necessary
funds. There have been estimates all over
the ballpark as to what will be required
to once again make our rivers and lakes
places we can enjoy and be proud of. The
House and the conference committee
have looked very carefully at the matter
of funding. You may recall that the bill
that passed this body last March called
for authorizing a little more than $24.6
billion, the Senate bill authorized $20
billion, and the administration requested
$6 billion. The conferees have agreed on
essentially the same figure as in the
House bill, $24.6 billion for the period
through fiscal 1975. A total of $18 billion of this sum is for construction
grants, and breaks down not to exceed
$5 billion for fiscal 1973, $6 billion for
fiscal 1974, and $7 billion for fiscal 1975.
Naturally, the large difference in what

'
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the administration asked, and what the
conference bill pru..ides, raises the question of why the substantial discrepancy?
There is only one answer to that and
it is that if we set out to do this job
there is no way we can accomplish it
without paying the price. If we want
clean water, we have to pay for clean
water. If we want the States and cities
to move aggressively ahead in building
waste treatment plants they must have
Federal aid, and they must have confidence that Washington will continue to
live up to its commitments.
This need for a dependable, continuing Federal commitment is the basis for
the contract obligation authority which
h9s been retained in the conference bill.
Construction projects can be initiated as
soon as the Administrator approves
them, but there will be no major spending impact until fiscal 1975.
The conference bill provides for the
Federal Government to pay 75 percent
of the costs of a community's waste treatment plant, leaving it up to the States
and local communities to come up with
the remaining 25 percent. There are no
restrictions on how they can raise their
25 percent.
The bill reported by the conference
imposes a requirement that publicly
owned treatment works provide secondary treatment as defined by the EPA Administrator in projects that come into
existence by January 1, 1976. This is part
of our·objective of eliminating pollutants
from point sources and of including publicly owned systems within that objective. In defining the term "secondary
treatment" under the provisions of subsection 304(b) (1) <B> and subsection
304(d) (1), the Administratm· has the
discretion to find that the "secondary
treatment" requirement is met by alternative means. For example, in the
case of deep ocean water discharges
through ocean outfalls, the Administrator could determine that "secondary
treatment" requirements are met in that
situation where the discharges have first,
received primary treatment, second,
complied with regulations governing the
discharge of heavy metals and other
toxic substances and, third, where the
publicly owned agency has demonstrated
that such ocean discharges are not inconsistent with the purposes of the act
and do not harm or endanger the diversity, productivity and stability of the
marine ecosystem.
It would be wasteful of public funds
to define "secondary treatment" in such
a fashion as to require expensive facilities to achieve a degree of treatment
which, under the practical circumstances
existing, would be unnecessary.
The discretion conferred upon the Administrator should be exercised by him
only after he has determined that whatever processes or actions constitute "secondary treatment" conform with and are
consistent with the objectives of the act
and that they are technically and economically feasible. Moreover, I believe
that any publicly owned system bears the
burden of demonstrating to the Administrator that this will be the case.
Mr. Speaker, I would call the attention of the House to one other section
CXVIII--2127-Part 25
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section 316, and should also be useful in
regulating thermal discharges under section 301 (effluent limitations), section 303
<water quality standards) and section
306 (performance standards for new
sources).
The conference report provides for a
maximum Federal grant of 75 percent of
the approved cost of construction of
treatment works without a requirement
for the individual States to provide any
matching fund. The managers recognized that some States have matching
grant provisions in their laws or bond issues which are written to require the
State to provide the minimum matching
grant required to obtain the maximum
available Federal grant. T!J.e managers
recognize that even though there is no
matching grant requirement in section
202 of the conference report, the individual States which have taken the initiative to make available matching grant
funds as is required in the law as it exists
at this moment, should not have their
programs nullified or impaired.
It is my understanding that it is the
intent of the managers that such programs be continued and that States with
unobligated funds should assist in the
There is authorized to be appropriated for construction of treatment works until
the fiscal year ending June 30, 1972, not, (I said unobligated funds are exhausted or
repeat, not) to exceed, and so forth.
until the next session of the legislatures
Mr. JOHNSON of California. Mr. of the affected States is completed.
Mr. MILLER of Ohio. Mr. Spealt:er, my
Speaker, one of the most difficult problems facing the conferees was the man- friend and fellow Member from Ohio, the
ner of regulating thermal discharge, or distingui~hed Ranking minority member
discharges of warm water from station- of the Public Works Committee who was
ary sources such as steam electric power so effective in the meetings of the manplants. Under the agreement of the con- agers on this legislation, made a stateferees, thermal discharges are treated ment I want to quote and emphasize. He
like other discharges, except that section stated:
The House of Representatives chose to
316(a) authorizes the imposition of a less
stringent limitation whenever it can be recognize that water pollution control does
not exist in a vacuum isolated from other
demonstrated that such lesser limitation environmental
and economic considerations.
will protect shellfish, fish and wildlife in
and on the body of water in which the
To me this statement clearly sums up
discharge is to be made. The Administra- the approach taken by the Committee on
tor-or, if appropriate, the State-shall Public Works in working toward the conconsider all alternatives for dissipating ference report we have before us todayhea\ including <.nee-through cooling and water pollution does not exist in a vacmixing zones, so long as the protection uum isolated from other environmental
of fish can be assured. This agreement and economic considerations. I need only
recognizes that heat is different from remind you of the critical energy probsolid or suspended pollutants because of lems facing our country to emphasize
its temporary and localized nature, and the interrelationships between water
permits consideration of the dissipating quality and other environmental and
capacities of the receiving waters, on a economic problems.
case-by-case basis.
I believe that one of the most imporThermal discharges will be required tant contributions that I and the House
to meet the best practicable requirement managers achieved in our deliberations
of 1977 and the best available require- with the other body is contained in secment of 1983. · New plants will also be tions 304(b) (1) (B), 304<b) (2) <B), and
subject to the new source provisions of 306(b) (1) A) where energy requirements
section 306 which provides that the Ad- are recognized as a factor or basis for the
ministrator in publishing standards shall setting of effluent limitations for existing
take into consideration the cost of sources under the requirements for July
achieving such effluent reducti'"ln, ~nd 1, 1977, and July 1, 1983, and for new
any non-water quality environmental sources under the requirements of new
impact and energy requirements. Thus source performance standards.
water quality standards will not be preWhen the Administrator identifies the
pared in a vacuum, without regard to ad- degree of effluent reduction attainable
verse impact on air-such as by cooling through the application of best practowers-or land-such as by cooling ticable control technology currently
ponds. Nor will costs be ignored, and the available as required in section 301(b)
national interest in an adequate energy <1) <A) and through the application of
supply is expressly recognized.
the best available technology a:; required
The results of the studies of thermal in section 301 (b) (2) <A>, the Adminisdischarges under section 104(t) are to be trator must take into account energy
considered by ·;he Administrator under requirements as one factor in determinof the bill that provides authorization
for construction grants, and that is section 3(b) on page 90 of the conference
report. Under this section, not to exceed
$350 million is authorized for grants
under section 8 of the existing Federal
Water Pollution Control Act for the fiscal year that ended last June 30.
The Federal share of grants for treatment works construction shall be the
same as that authorized by section 202
of the committee report. It is the intent
of the conferees that the allocation of
the $350 million shall be made in accordance · with section 8 of existing law. Except for reallocated funds, there is no
provision in section 8 for discretionary
allocations. The conferees believe that
the needs for construction grants exceed
the dollars available for the fiscal year
ending June 30, 1972, and it is expected
that there will be essentially no fiscal
year 1972 funds available for discretionary reallotment.
Mr. Speaker, at this time I would like
to call the attention of the House to two
typographical errors in section 3, the
section to which I refer. The first sentence of both sections (a) and (b) should
read:
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ing the measures and practices available to comply with the July 1, 1977,
and the July 1, 1983, requirements.
In establishing new source performance standards, the Administrator must
take into consideration the cost of
achieving such affluent reduction, any
nonwater quality environmental impact
and energy requirements.
The managers expect the Administrator to give full consideration to energy
:t•equirements. This does not mean that
we simply expect him to consider the air
pollution impact of increased energy requirements for improved water quality
control. It means that the managers
expect the Administrator to consider the
full impact of the energy crisis facing
the United States. It must also point out
that difference in wording between sections 304<b> <1> <B> and section 304<b>
<2> <B> and section 306<b> <1> <A> is not
intended to signify a difference in the
level of consideration to be given
to energy requirements by the Administrator.
Clean fuels are in short supply, we
are becoming evermore dependent upon
foreign sources of fuels: environmental
considerations can affect an already serious situation. Therefore, the Administrator must recognize the requirements
and must not let water quality requirements exist in a vacuum. The energy requirements of the various control measures and techniques must be factored into the requirements of sectior:s 301 and
306. This 1s the clear intent of the managers and I would expect the Subcommittee on Investigations and Oversight
of the Committee on Public Works to
ascertain that the Administrator carries out this clear statement of intent.
The reasons why I have been concerned about this problem and the reason why I raised this issue in the committee on conference is that our Nation
faces severe problems in providing our
energy requirements while meeting our
environmental needs.
Our Nation in the past 20 years has
doubled electrical energy requirements,
due mostly to our high standards of living. But the demands on electrical
energy is reaching the current available
limits. At current projections, electrical
power requirements in the United States
will increase from 340,000 megawatts in
1970 to 365,000 megawatts in 1980, and
1,260,000 in 1990. We are already facing
an electrical energy shortage with the
threat of brownouts and blackouts ever
present. Yet the targets that we set in
this legislation would impose additional
demands on the available electricity.
Both the additional number of waste
treatment plants and industrial treatment plants needed and the amount of
electricity to operate these plants employing high levels of pollutant removal
would act as a drain on our electrical
energy. Without an energy requirement
criteria in this bill, the goals we set
would be self-defeating, for the more
electrical energy one generates, the more
pollution one produces. As a Representative from an Appalachian State, I know
that our people certainly do not want to
see more strip mining in our hills to produce the coal to supply the energy that

runs the turbines to generate the current to remove the pollutants from the
waters in our neighboring States. This
pollution transferral problem is basic t.o
the consideration of this legislation and
if energy requirements are not taken into
account with respect to the application
of technology, we will not have a net
environmental gain but we will end up
going around in circles.
Mr. ROE. Mr. Speaker, I strongly
recommend adoption of the conference
report. All of the important elements of
both House and Senate versions have
been woven into what I consider to be
an even stronger bill than those we
brought into conference. It is sound,
workable, and bears impressive testimony to the determination of the Congress to step up the pace of our national
effort against water pollution.
Those of us from States like New Jersey
know at :first hand the critical nature of
this problem. We also understand the
complex interrelations that underlie
water pollution and which must be
addressed in any ameliorative program.
We must act on many fronts, simultaneously, and engage the problem wherever
it is found. With this in mind, I call your
attention to three elements that den:onstrate the comprehensive nature of the
conference report, and which will greatly
help our large metropolitan areas.
First is section 211, which was originally part of the House bill. This section provides that Federal grant money
shall be available not only to build treatment works, but also to improve and expand collector systems. We know that
some communities build treatment plants
that are unnecessarily large because collector systems are so antiquated and
rundown that substantial amounts of
surface runoff and other clear water is
:finding its way into the treatment plant.
At the same time, :financing to improve
these collector lines has been difficult to
obtain.
This section w111 help correct this problem. I would point out that the language has been improved in conference
to prevent this act from subsidizing the
extension of sewerlines into new housing developments or defraying costs that
should legitimately be borne by property
owners.
A second feature which I consider essential from the standpoint of our large
urban areas is the feature found in
section 208 on areawide waste treatment
management. It is one of the :first principles that no community, acting by
itself, can clean up any river. Many
cities and towns, in fact, feel a sense of
futility when they set out to construct
needed facilities, only ro see nearby communities take a more casual attitude.
There are many provisions in this bill
aimed at overwhelming inaction and
oversight and one of the most important
ones is in section 208.
Section 208 requires the Governor of
a State to designate the boundary of
each area within the State which, as a
result of urban-industrial concentrations or other factors, has substantial
water quality problems. The Governor
is also required to designate a single representative organization, including elec-
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ted officials from local governments or
their designees, with demonstrated talent
and expertise capable of developing effective areawide waste treatment management plants for the area.
The conferees intend that the representative organization shall include elected officials from local governments or
their designees. But I emphasize that this
does not mean that the representative
organization shall be made up solely of
such elected officials or their designees.
The conferees expect that the development of the management plans will be
based upon technical, social, economic,
and environmental considerations, and
not political considerations.
Section 208<a> <4> provides that if the
Governor does not either designate an
area and planning agency or specifically
make and publish a determination not
·~...> make such a designation, the chief
elected officials of local governments
within an area may by agreement designate the boundaries for such an area and
a single representative organization, including elected officials from local governments or their designees, capable of
developing an areawide waste treatment
plant for such area. My prior remarks
with regard to the makeup of the representative organization for planning apply in this case also.
The conferees do not expect the organization, even if designated by the
chief elected officials of local g9vernments, to be made up solely of elected
officials. The conferees expect that the
organization will include trained and capable persons who have the capability of
developing the required areawide waste
treatment management plan. The conferees expect that the designation of such
organizations and areas by elected officials will be a rarity.
The conferees expect that the Governors will designate existing original areas
which have demonstrated their capability to develop the needed plans. For example, in some States, there are conservancy districts which have the needed
capabilities and which have demonstrated the ability to carry out the necessary planning.
The conference report requires that the
State shall act as a planning agency for
all portions of that State which are not
designated as special areas with a designated organization for planning. The
Governor of each State, in connection
with the planning agency, at the time
the plan developed by the agency is submitted to the Administrator, shall designate one or more waste treatment management agency for each area. It is not
required that there be a management
agency for all areas of the State.
We are all well aware of the damage
that can be done by oil spills and by other
accidental or intentional discharges. At
the same time, we recognize our dependence upon river and ocean commerce
and the fact that we must ship many,
many hazardous substances to keep our
society vital and growing.
Section 311 of the report establishes
very stringent penalties on the discharge
of hazardous substances. The managers did this reluctantly because they feel
strongly that clear and effective regula-
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tions and laws on the control of the
methods of shipping hazardous substances is more desirable than the severe
penalty approach which the managers
adopted and which commences 2 years
after the enactment of this act.
The protection of our water resources
requires that hazardous substances be
closely controlled, and in the absence of
subsequent legislation by those communities having control of this matter, the
stringent penalty provisions would come
into effect. The managers recognize, and
I emphasize this, that the strict penalty
provision is undesirable and we urge the
other committees in the Congress with
jurisdiction i.a this area to initiate hearings and develop necessary legislation to
control the shipping of hazardous substances at the earliest possible time.
The shipment of hazardous substances
is an absolute necessity for our complex
industrial economy; thus, it is incumbent upon the Congress to clearly define
the controls and requirements for the
safe shipment of these hazardous substances.
Mr. GROVER. Mr. Speaker, the gentleman from New Jersey (Mr. RoE) has
made us aware that in the House bill and
the conference report the term, "treatment works" includes the collector sewer
systems. As he noted, this is a necessary
improvement from existing law because
the collector systems are most important
to the integrity of a treatment works
project. In some places, the cost of the
collector system exceeds the cost of the
actual treatment facilities. Section 202
(b) addresses the problems this cost can
create for some areas.
Section 202 (b) provides that any project approved by the Administrator after
January 1, 1971, and before July 1, 1971,
for the construction of treatment works
for which the actual erection, building,
or acquisition was not commenced prior
to July 1, 1911, shall, upon the request
of the applicant, be increased to the 75percent level. Such increased grant shall
be paid, 1irst. only if a sewage collection
system that is part of the same total
waste treatment system as the treatment
works for which such grant was approved
is under construction or is to be constructed and for use in conjunction with
such treatment works, and second, if the
cost of such sewage collection system
exceeds the cost of the original treatment works and if the State water pollution control agency certifies that effluents from publicly owned treatment
works have to be returned to the ground
water to maintain such ground waters in
a sufficient, adequate, and suitable quality for public use.
I authored this provision and it is directly applicable to projects such as the
southwest Suffolk County project in my
district-a vast necessary program--extremely burdensome, however~ to the
taXPaying homeowner without this
provision.
I support this conference report on water pollution control legislation and urge
bipartisan approval of the agreement we
have reached after nearly 5 months of
negotiation with the other body.
'l'he issues involved in this legislation
are complex almost beyond belief, for the
very valid reas{)n that our urbanized, in-

dustrialized society makes so many competitive demands upon our limited water
resources and no one of those demands
can be considered individually, as something unrelated to the totality of our water pollution problem.
Nowhere is this more clearly illustrated, Mr. Speaker, than in the provisions of the bill dealing with the regu·lation of industries whose effluents are
discharged through publicly owned waste
treatment plants.
Section 204 (b) requires the Administrator, within 180 days after the enactment of this act to issue guidelines for
industrial user charges. Under this requirement the promulgation of such
guidelines could be as late as April 1973.
The managers do not expect such promulgation to take this long. The managers
understand that the guidelines are essentially complete and the managers expect
the Administrator to promulgate the
guidelines shortly after enactment of the
Federal Water Pollution Control Act
Amendments of 1972.
Section 204(b) (1) of the conference report prohibits the Administrator from
making any grants after March 1, 1973,
unless he shall have first determined that
a system of user charges consistent with
the guidelines has been or will be adopted. The managers on the part of the
House expect the Administrator after enactment promptly to start approving
plans, specifications, and estimates which
are otherwise consistent with the existing regulations and guidelines. On the
other hand, the managers do not expect
a fiurry of applications to be approved in
order to avoid the requirements for industrial user charges.
The managers recognize that some
grant applicants have negotiated many
contracts with intended industrial users
of proposed treatment works. Much time,
effort, planning, and even design expenditures have gone into these proposed
plants based upon existing regulations
and guidelines. The contractual agreements were signed in good faith and they
will lead to improved water quality. To
hold the grant applications of these communities until after March 1, 1973, would
be an injustice and would slow down the
water quality improvement efforts in
these areas.
Mr. Speaker, a typical situation of the
type I have described is in Niagara Falls,
N.Y. This was brought to the attention
of the committee by my friend and colleague from New York, Hon. HENRY
SMITH. The project in Niagara Falls, is
an example of one which could be delayed for months or even years. Their
plans would have to be totally revamped,
and water quality would suffer if the
Administrator does not keep the program
moving in the period before the guidelines are issued.
Mr. CLARK. Mr. Speaker, as a member
of the House Committee on Public Works,
I sponsored an amendment to H.R.
11896 with respect to thermal discharges,
such as warm water discharges from the
condensers of steam electric powerplants.
I offered this amendment, because I was
convinced, based on testimony presented
during the hearings before our committee, that heat is not as harmful as what
most of us view as ''pollutants," because
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it dissipates quickly in most bodies of
receiving waters. In some cases heat even
has a beneficial effect. My amendment,
which was approved unanimously by the
House committee, exempted the term
"thermal discharges" from the definition
of the term "pollutant," added a new
subsection 104(t) calling for studies of
thermal discharges, and a new section
316 concerning regulation of thermal
discharges.
I am disappointed that the conferees
did not include all the provisions of my
amendment. I am pleased, however, that
the conference agreement does include
subsection 104(t) substantially the same
as approved by the House. It also includes
a new section 316, which, with other
provisions in the bill, can accomplish
the objectives I was seeking.
First, section 316 (a) is similar to my
proposal in that it recognizes that heat
is less harmful than most "pollutants"
and that consideration should be given
to the dissipative capacities of the receiving waters. Section 316(a) authorizes
the Administrator to waive the requirements of sections 301 and 306 and impose
a less stringent limitation whenever it
can be demonstrated that such lesser
limitation will protect a balanced, indigenous population of shellfish, fish, and
wildlife in and on the body of water into
which the discharge is to be made.
Second, section 316 must be read with
other sections in the bill, including section 301 effluent limitations; section 303,
water quality standards; section 304,
guidelines; and section 306, new sources.
Section 306 states that in establishing
standards of performance for new
sources, the Administrator shall take into
consideration "the cost of achieving such
•effluent reduction, and any nonwater
quality environmental impact and energy
requirements." Similar language is contained in section 304 concerning factors
to be considered in assessing "best practicable" and "best available" technology.
Third, the conference agreement
should help clear up the unbelievable
mess which EPA and the Corps of Engineers have created in the discharge permit program. At the present time this
program has broken down completely
and no permits are being issued. Over
20,000 applications have been filed, but
all discharges could be considered in
technical violation of the law, because
they have no permits. Section 402 transfers the program from the corps to EPA,
and provides a mechanism for the States
to assume full jurisdiction. Such a program can work only if carried out at the
State level, just because of its sheer size.
Section 402(k) states that until December 31, 1974, a discharge shall not be in
violation o: law if a permit has been applied for, and the applicant has furnished all information reasonably required or requested. Hopefully, the program will be in the hands of the States
by December 31, 1974, and permits will be
issued. But, if not, Congress may have to
extend this date.
Mr. Speaker, all of us are sincerely interested in stopping pollution of our Nation's waters. But the Administrator has
shown an unfortunate tendency some- ·
times in the past to require ridiculous expenditures of hundreds of millions of
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dollars with no benefit to any persons, or
even to the :fish. The pw·pose of the language in sections 304, 306, and 316 is to
rec:tuire the Administrator to utilize better judgment in the future. Where it can
be demonstrated that heat will be harmful it should be subjected to appropriate
controls. But where it can be demonstrated that heat will not hurt anyonenot even the fish-then unnecessarily
strict limitations should not be imposed.
Mr. MAHON. Mr. Speaker, several
weeks ago the House passed amendments
to the Federal Water Pollution Control
Act. While I am strong for water pollution control, I stoutly opposed the measure when it was before the House for
reasons which were set forth at the time
in the CONGRESSIONAL RECORD.
Since House passage of the amendments, the legislation has been in conference between the House and the Senate, and we are today confronted with
the final version of the act which will go
to the President for his a pprova~ or disapproval.
It seems futile at this stage to vote
against the measure, especially in view
of my dedication to water pollution control, but I wish to reaffirm the objections
which I made when the bill was originally
before the House and express my disappointment that direct appropriations
were not substituted for back door spending. I wish further to assert that in my
judgment the bill carries an unnecessarily high dollar figure. The bill makes
available for commitment during the
current fiscal year a total of about $11
billion. I do not believe this figure can
be defended, but in view of the fact that
this is the last opportunity for Members
to take action on the pending measure,
I am voting for it and taking this opportunity to reaffirm my concern over what
I consider to be many ill-advised provisions in the pending conference report.
Mr. KEMP. Mr. Speaker, I believe that
history will record that today marked the
turning point in our battle to conquer
water pollution.
The Federal Water Pollution Control
Act Amendments of 1972 which the
House has passed will provide new and
potent weapons for the restoration and
protection of our waters.
The House Committee on Public Works
under the leadership of the very able
anc: distinguished chairman, the gentleman from Minnesota <Mr. BLATNIK) , is
certainly to be commended for their
many long months of ceaseless work to
per fect this forceful legislation.
Earlier this year I introduced in the
House my own version of the Federal
Water Pollution Control Act Amendment
bringing together certain elements of
both the House and Senate bills plus
additions of my own concerning the
Great Lakes, protection of the subsurface
environment and reimbursement.
I am very pleased that the final version
of the Federal Water Pollution Control
Act Amendments of 1972 contains most
of what I had hoped to accomplish
through my legislation.
For the first time ground waters have
been given the same emphasis as surface
waters. S. 2770 is an important step forward in the protection of the underground environment but I still plan to

reintroduce my bill, the Subsw·face
Waste Disposal Control Act which would
more comprehensively control the subsurface injection of wastes.
The clean waters bill which I introduced earlier this year included an additional $100 million for the Environmental 'Protection Agency special crash
cleanup program for the Great Lakes.
I also presented testimony in favor of
this program before the distinguished
gentleman from Mississippi's <Mr. WHITTEN) subcommittee of the Committee on
Appropriations and the committee developed a plan which would make these
funds available and the Great Lakes
crash cleanup program a reality.
S. 2770 adds an additional $20 million
· for the Great Lakes by continuing the
authority of the administration of the
Environmental Protection Agency to
conduct a study of pollution in the Great
Lakes.
In 1910, President Theodore Roosevelt asked for the cooperation of Ohio,
Pennsylvania, and New York to help a
campaign to get pure drinking water
from Lake Erie. He foresaw the destruction which would occur if uncontrolled
pollution continued:
You can't get pure wat er and put your
sewage in to the Lake. I say this on behalf of
your children.

Unfortunately, because his advice was
disregarded, we face the massive task of
cleaning and restoring Lake Erie. In recognition 0f the serious conditions which
exist in Lake Erie, S. 2770 directs the
Secretary of the Army, acting through
the Chief of Engineers, to design and develop a demonstration waste water management program for the rehabilitation
and environmental repair of Lake Erie.
Five million dollars is authorized to be
appropriated for this purpose and is in
addition to, and not in lieu of, other
waste water studies aimed at eliminating pollution emanating from select
sources around Lake Erie. This language
will be the vehicle for the $100 million
crash program to clean up the Great
Lakes, which, as I mentioned above, has
already been appropriated and designated for this use by the Appropriations
Subcommittee on Agriculture and Environment.
This bill we have passed will help bring
about for our children President Teddy
Roosevelt's dream of pure water in Lake
Erie.
The clean waters bill also takes important action t·egarding a problem
which has been of much concern to me,
that is, the prevention of degradation of
the environment from the disposal of
waste oil.
Reimbw·sement is of critical importance to the States' pure water programs
and I included a total of $3 billion in my
water pollution control bill to provide
adequate financing for conventional reimbursement. In my State of New York
alone, the pending projects-3-year projects; total eligible cost through fiscal
year 1974-total $1,790 million.
I am pleased that S. 2770 provides
$2.75 billion for !'eimbursement which, of
cow·se, is well above the Senate bill and
comes close to the figure I recommended.
At this moment, while I am speaking, no
figures are available for the State of New
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York on total reimbursement projections
for fiscal year 1973. But I was 'advised by
EPA officials earlier today that for the
last 2 months of fiscal year 1972, New
York will receive $30,887,300 out of a
total national allocation of $350 million.
The authorization of up to $18 l.Jillion
over a 3-year period for grants for construction of treatment works will give a
much needed assist to many hardpressed areas around the Nation. This
includes my county of Erie, N.Y., in their
efforts to abate water pollution. We can
never have pure streams and lakes until
a satisfactory solution is fotmd to the
problems of waste disposal.
s. 2770 provides $552,895,000 to the
State of New York for new construction
of treatment works in fiscal year 1973
and $663,474,000 in fiscal year 1974. The
total for New York State for these waste
treatment programs which I have just
mentioned and for reimbursement-only
for fiscal year 1972-is over $1 blllion$1,247,256,300 to be exact.
More than a century ago when the
noted French political philosopher,
Alexis de Tocqueville, visited our infant
United States, he wrote:
A democratic power is never likely to perish
for lack of strength or Of its resources, but
it may very well fall because of the misdirection of its strength and the abuse of
its resources.

I believe the people of our Nation have
shown they have the national will to redirect their energies toward saving ow·
environment and away from squandering
our priceless natural resources. By passingS. 2770 today, the Congress has provided the States and the people with the
means to begin a new era in our search
for a quality environment.
Mr. JONES of Alabama. Mr. Speaker, I appreciate the comments made on
the floor today by my colleague from
Michigan (Mr. DINGELL). The gentleman
has obviously put a lot of work into his
statement. It refiects hours of study. I
must, however, point out for the record
that the gentleman was not a manager
on the part of the House and the views
expressed in his statement are his own
and do not necessarily reflect the views
of the managers on the part of either
House.
The views of the managers on the part
of the House have been fully expressed
in the statement of managers and today's
statements by my fellow managers on the
part of the House.
Mr. Speaker, it is the position of the
House conferees that any restriction or
prohibition of any defined area as a disposal site must be made with circumspection in view of the importance of
navig·ation and waterborne commerce to
the economic well-being of the United
States. Thus, it is expected that disposal
site restrictions or prohibitions shall be
limited to narrowly defined areas where
it can be clearly demonstrated that the
discharge of dredged material at such
specified location will have an unacceptable adverse effect on critical areas intended to be protected.
. In making a determination to deny a
permit under subsection 404(b) the Secretary is required to evaluate the effect
of such denial on the economic impact .
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on navigation and anchorage. This finding will override the discharge criteria or
guidelines where there is no economically feasible alternative available to the
specified disposal site. Also. the provision
for removal of in-place toxic pollutants
to section 115 is not limited to Great
Lakes Harbors but is intended to apply
to all critical port and harbor areas.
It was suggested to the conferees that,
' if the act's definition of "point source"
is strictly and literally construed, it would
subject discharges from marine engines
on recreational vessels to the requirement for obtaining a permit under this
act. Since there are more than 6 million owners of recreational vessels which
would be required to obtain permits if
this interpretation were adopted, the
conferees believe that inclusion of recreational marine engines under the permit
program would result in an unreasonable
expenditure of administrative effort. It
was further recognized that to require
each and every boatowner to obtain a
permit for his engine would be unreasonable.
We expect the Coast Guard and the
Environmental ?rotection Agency to review the problems associated with regulation of marine engine discharges and
to recommend to the Senate and House
Public Works Committees any necessary
legislation. Pending the submission of
this report we would not expect the Adminstrator to require permits to be obtained for any discharges from properly
functioning marine engines or to institute any prosecution for failure to obtain
such a permit. This does not, of .course,
preclude the Administrator from taking
action against the discharges from marine engines of harmful quantities of
oil under section 311 of the act.
There may be other areas where similar
problems are created and we would expect the concerned agencies to bring
such problems to our attention at the
earliest practicable date in order for us
to begin working on a solution.
Section 11 requires the President to
conduct an investigation and study of
ways and means of utilizing the resources,
facilities, and personnel of the Federal
Government in the most efficient way in
carrying out the objectives of this act.
In requiring the President to utilize the
GAO in carrying out this study it is not
intended that the GAO, which is an
agency of the legislative branch, perform
work under the direction of the President. However, it is intended that the
President utilize both the work done by
the GAO in the area of water pollution
control in its regular review work and
the work that will be done by the GAO
under section 5 of this bill.
Mr. Speaker, I move the previous question on the conference report.
The previous question was ordered.
The SPEAKER. The question is on the
conference report.
The question was taken; and the
Speaker announced that the ayes appeared to have it.
Mr. MYERS. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.
The SPEAKER. Evidently a quorum
is not present.

The Sergeant at Arms will notify absent Members, and the Clerk will call the
roll.
The question was taken; and there
were--yeas 366, nays 11, not voting 53,
as follows:
[Roll No. 408]
YEAS-366
Abbitt
Dickinson
Kemp
Diggs
King
Abourezk
Abzug
Dingell
Kluczynski
Donohue
Koch
Adams
Dorn
Kyl
Addabbo
Dow
Kyros
Alexander
Anderson,
Downing
Landgrebe
Drinan
Landrum
Calif.
Anderson, Ill. Dulski
Latta
Duncan
Leggett
Anderson,
duPont
Lennon
Tenn.
Lent
Andrews, Ala. Eckhardt
Edwards,
Ala.
Link
Andrews,
Edwards, Calif. Long, La.
N.Dak.
Eilberg
Long, Md.
Annunzio
Erlenborn
McClory
Archer
Esch
McCloskey
Arends
Ashley
Eshleman
McCollister
Fascell
McDade
Aspin
Findley
McEwen
Badillo
Fish
McFall
Balter
Fisher
McKay
Barrett
Flood
McKevitt
Begich
Flowers
McKinney
Belcher
Flynt
Macdonald,
Bennett
Foley
Mass.
Bergland
Ford, Gerald R. Madden
Betts
Ford,
Mahon
Biaggi
William D.
Mailliard
Biester
Forsythe
Ma.llary
Bingham
Fountain
Mann
Blatnik
Fraser
Mathis, Ga.
Boggs
Frelinghuysen Matsunaga
Boland
Frenzel
Mayne
Bolling
Frey
Mazzoli
Bradem as
Fulton
Meeds
Brasco
Fuqua
Melcher
Bray
Galifianakis
Metcalfe
Brinkley
Garmatz
Michel
Brooks
Gaydos
Mikva
Broomfield
Gibbons
Miller, Calif.
Brotzman
Miller, Ohio
Brown, Mich. Goldwater
Gonzalez
Mills, Ark.
Brown, Ohio
Goodling
Mills, Md.
Broyhill, N.C.
Grasso
Minish
Broyhill, Va.
Gray
Mink
Buchanan
Green, Pa.
Minshall
Burke, Fla.
Griffiths
Mitchell
Burke, Mass.
Mizell
Burleson, Tex. Grover
Monaga.n
Burlison, Mo. Gubser
Gude
Montgomery
Burton
Haley
Moorhead
Byrne,Pa.
Hamilton
Morgan
Byrnes, Wis.
HammerMosher
Cabell
schmidt
Moss
Caffery
Hanley
Murphy, lll.
Carlson
Hanna
Murphy, N.Y.
Carney
Hansen, Idaho Myers
Carter
Hansen, Wash. Natcher
Casey, Tex.
Harrington
Nedzi
Cederberg
Harsha
Nelsen
Celler
Harvey
Nix
Chamberlain
Hathaway
Obey
Chappell
Hays
O'Hara
Chisholm
Hechler, W.Va. O'Neill
Clancy
Heckler, Mass. Passman
Clark
Heinz
Patman
Clausen,
Helstoski
Patten
Don H.
Henderson
Pelly
Clawson, Del
Hicks, Mass.
Pepper
Cleveland
Hicks, Wash.
Perkins
Collier
Hillis
Pettis
Collins, Ill.
Hogan
Pickle
Collins, Tex.
Holifield
Pike
Colmer
Horton
Pirnie
Conable
Hosmer
Poage
Conover
Howard
Podell
Conte
Hull
Powell
Conyers
Hungate
Preyer, N.C.
Corman
Hunt
Price,
lll.
Cotter
Hutchinson
Price, Tex.
Coughlin
!chord
Pryor, Ark.
cw·lin
Jacobs
Pucinski
Daniel, Va.
Jarman
Purcell
Daniels. N.J.
Johnson, Calif. Quie
Danielson
Johnson, Pa.
Quillen
Davis, Ga.
Jonas
Railsback
Davis, Wis.
Jones, Ala.
Randall
de la Garza
Jones, N.C.
Rangel
Delaney
Dellenback
Jones, Tenn.
Rees
Karth
Reuss
Dellums
Denholm
Kastenmeier
Roberts
Dennis
Kazen
Robison, N.Y.
Keating
Rodino
Dent
Derwinski
Kee
Roe

Rogers
Springer
Vigorito
Rooney,Pa.
Staggers
Waggonner
Rosenthal
Stanton,
Waldie
J. Wllliam
Wampler
Rostenkowski
Roush
Stanton,
Ware
Roy
James V.
Whalen
Roybal
Steed
Whalley
Runnels
Steele
White
Ruppe
Steiger, Wis.
Whitehurst
Stephens
Whitten
Ruth
StGermain
Stokes
Widnall
Stratton
Wiggins
Sandman
Sarbanes
Stubblefield
Williams
Stuckey
Wilson, Bob
Satterfield
Saylor
Sullivan
Wilson,
Symington
Charles H.
Scheuer
Talcott
Winn
Bchneebeli
'raylor
Wolff
Schwengel
Teague, Tex.
Wright
Scott
Terry
Wyatt
Sebelius
Thompson, Ga. Wydler
Seiberling
Thompson, N.J. Wyman
Shipley
Shoup
Thomson, Wis. Yates
Thone
Yatron
Sikes
Tiernan
Young, Fla.
Sisk
Udall
Young, Tex.
Skubitz
Ullman
Zablocki
Slack
Van Deerlin
Zion
Smith, Iowa
Smith, N.Y.
Vander Jagt
Zwach
Va.nik
Snyder
Spence
Veysey
NAYS-11
Rousselot
Grifiin
Ashbrook
Smith, Calif.
Hall
Blackburn
Steiger,
Ariz.
Martin
Camp
Rarick
Crane
NOT VOTING-53
Mathias, Calif.
Abernethy
Gettys
Mollohan
Aspinall
Giaimo
Nichols
Baring
Green, Oreg.
O'Konski
Bell
Gross
Peyser
Bevill
Hagan
Blanton
Halpern
Reid
Bow
Hastings
Rhodes
Riegle
Byron
Hawkins
Robinson, Va.
Carey, N.Y.
Hebert
Clay
Keith
Roncalio
Rooney, N.Y.
Culver
Kuykendall
Scherle
·
Davis, S.C.
Lloyd
Schmitz
Devine
Lujan
Shriver
Dowdy
McClure
Teague, Calif.
Dwyer
McCormack
Wylie
Edmondson
McCulloch
Evans, Colo.
McDonald,
Evins, Tenn.
Mich.
Gallagher
McMillan

So the conference report was agreed to.
The Clerk announced the following
pairs:
Mr. Hebert with Mr. Rhodes.
Mr. Rooney of New York with Mr. Peyser.
Mr. Roncalio with Mr. Lloyd.
Mr. Nichols with Mr. Dickinson.
Mr. McCormack with Mr. Scherle.
Mr. Carey of New York with Mr. Hastings.
Mr. Abernethy with Mr. O'Konski.
Mr. Hawkins with Mr. Gallagher.
Mr. Blanton with Mr. Bow.
Mr. Bevill with Mr. Kuykendall.
Mr. Clay with Mr. Baring.
Mr. Mollohan with Mr. Halpern.
Mr. Reid with Mr. Bell.
Mr. Evin.s of Tennessee with Mr. Gross.
Mr. Giaimo with Mr. Riegle.
Mr. Gettys with Mr. Robinson of Virginia..
Mrs. Green of Oregon with Mr. Teague of
California.
Mr. Byron with Mr. Mathias of California.
Mr. Aspinall with Mr. Lujan.
Mr. Culver with Mr. McDonald of Michigan.
Mr. Davis of South carolina with Mr. McCulloch.
Mr. Evans of Colorado with Mrs. Dwyer.
Mr. Edmondson with Mr. Shriver.
Mr. Hagan with Mr. Keith.
Mr. McMUlan with Mr. McClure.
Mr. Wylie with Mr. Schmitz.

The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
GENERAL LEAVE
Mr. JONES of Alabama. Mr. Speaker,

I ask unanimous consent that all Mem-
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bers may have 5legislative days in which
to revise and extend their remarks and
include extraneous matter on the conference report (S. 2770) just agreed to.
The SPEAKER. Is there objection to
the request of the gentleman from
Alabama?
There was no objection.
PARTICIPATION BY UNITED STATES
IN HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW AND
INTERNATIONAL - ROME - INSTITUTE FOR TI-IE UNIFICATION
OF PRIVATE LAW
Mr. FRASER. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's desk the bill (H.R. 11948) to
amend the joint resolution authorizing
appropriations for participation by the
United States in the Hague Conference
on Private International Law and the International-Rome-Institute for the
Unification of Private Law, with Senate
amendments thereto, and concur in the
Senate amendments.
The Clerk read the title of the bill.
The Clerk read the Senate amendments, as follows:
Page 1, lin e 5 , st r ike out ;<is" an d insert
uare ".

Page 1 , line 6 , st rike out "necessar y, not to
exceed $50,000 annually." a n d insert "necessary".
Page 1, line 10, strike out "Law."" and
insert: "Law, except that in no event shall
any payment .of the United States to the
Conference or the Institute for any year exceed 7 per centum of all expenses apportioned
among members of the Conference or the Inst itute, as the ca.se may be, for that year."." .

The SPEAKER. Is there objection to
the request of the gentleman from Minnesota?
Mr. HALL. Mr. Speaker, reserving the
right to object, may we have an explanation of the Senate amendments and
whether or not they are germane to the
House bill, and is there an increase in
cost?
Mr. FRASER. Mr. Speaker, if the gentleman will yield, there is no increase in
cost. We sent over a dollar ceiling for the
Senate. They changed the ceiling to one
of maximum percentage which the
United States can contribute to this international laboratory.
I might say we cleared this with the
gentleman from Iowa (Mr. GRoss), who
is the ranking minOiity member of the
subcommittee which originally handled
this bill, and that is also true of the subsequent measures, along with the gentleman from California <Mr. MAILLIARD),
the ranking minority member of the full
Committee on Foreign Affairs.
Mr. Speaker, there is no increase in
cost; only a change in the form of the
ceiling.
Mr. HALL. Mr. Speaker, further reserving the right to object, I think it is
very interesting that it has been cleared
with important individuals, but my question would go a bit deeper. Who determines the percentage to which we are
subscribing by the Senate amendment?
Is that percentage determined as in
the case of the special projects of the
U.N., such as by majority vote of all those
nat ions p9rticipating, and or do we have

the right of veto of our taxpayers' funds
participating in this? Who determines?
Mr. FRASER. It is fixed by agreement
among member nations, but these bills
set a ceiling beyond which our representatives cannot agree to pay. For example, in the case of this bill, the ceiling
is set at 7 percent. The United States
may not contribute more than 7 percent
of the total budget of the organization.
That is the way the ceiling is fixed. We
sent it over with a $50,000 ceiling, but
the Senate put it in the other form, and
we have no objection.
Mr. HALL. That is the very point of
my question. What is the total, and how
much is 7 percent of the total? I think
the gentleman has implied that the organization itself sets the budget and, therefore, the percentage figure might be
more than the fixed figure of $50,000. Is
that our position?
Mr. FRASER. We used the 1972 contributions as a test. In 1972, the contribution to the Hague Conference was 6.08
per cent, and to the Rome institute was
5.54 percent. So, this comes very close to
the percentages that we have added.
Mr. HALL. Is the percentage set in
p erpetuity, or is it subject to reconsiderat ion by this sovereign nation?
Mr. FRASER. This is a ceiling on what
the executive branch can pay. If they
want to pay more than 7 percent of the
cost, they must come back to Congress
and go through the authorization and
appropriation process.
Mr. HALL. Of course, Mr. Speaker, my
question goes t o the point of what would
happen if we would want to pay less?
Mr. FRASER. Well, we can pay less.
We can pay what is agreed upon by the
international organization. Our share
may not exceed 7 percent unless Congress
decides to raise the ceiling.
Mr. HALL. We will not hold our breath
until the international organizations give
Uncle Sam something less than the
agreed payment, but if the gentleman
says it is agreed and subject to the annual appropriations process, I will withdraw my reservation.
The SPEAKER. Is there objection to
the request of · the gentleman from
Minnesota?
There was no objection.
The Senate amendments were concurred in.
A motion to reconsider was laid on
the table.
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insert " "not to exceed $250,000 per fiscal
year"".
Page 1, lines 5 and 6, strike out "inserting
in lieu thereof "$400,000" in section 3(a) ."
and insert "(2) by inserting before the period at the end thereof the following: "except
that in no event shall that payment for any
fiscal year of the Commission exceed 20 per
centum of all expenses apportioned among
participating governments of the Commission for that year".".

The SPEAKER. Is there objection to
the request of the gentleman from Minnesota?
There was no objection.
The Senate amendments were concurred in.
A motion to reconsider was laid on the
table. ·
CONTRIBUTIONS BY THE UNITED
STATES FOR THE SUPPORT OF
THE INTERNATIONAL AGENCY
- FOR RESEARCH ON CANCER
Mr. FRASER. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's desk the joint resolution (H.J.
Res. 1257) to authorize an appropriation for the annual contributions by the
United States for the support of the International Agency for Research on
Cancer, with a Senate amendment thereto, and concur in the Senate amendment.
The Clerk read the title of the bill.
The Clerk read the Senate amendment, as follows:
Page 1, line 8, strike out "Cancer." and insert "Cancer, except that in no event shall
that payment for any year exceed 16 per centum of all contributions assessed Participating Members of the Agency for that year."

The SPEAKER. Is there objection to
the request of the gentleman from Minnesota?
Mr. HALL. Mr. Speaker, reserving the
t•ight to object, may I ask the gentleman
if the same answers would apply to relatively the same questions on this measure as the other?
Mr. FRASER. The same answers would
apply.
Mr. HALL. Mr. Speaker, I withdl·aw
my reservation.
The SPEAKER. Is there objection to
the request of the gentleman from Minnesota?
There was no objection.
The Senate amendment was concw·red
in.
A motion to reconsider was laid on
MEMBERSHIP AND PARTICIPATION the table.
BY THE UNITED STATES IN THE
GENERAL LEAVE
SOUTH PACIFIC COMMISSION
Mr. FRASER. Mr. Speaker, I ask unanMr. FRASER. Mr. Speaker, I ask unanimous consent to take from the Speak- imous consent that all Members may
er's desk the joint resolution (H.J. Res. have 5 legislative days in which to ex1211) to amend the joint resolution pro- tend their remarks on the foregoing
viding for membership and participa- measures.
The SPEAKER. Is there objection to
tion by the United States in the South
Pacific Commission, with Senate amend- the request of the gentleman from Minments thereto, and concur in the Sen- nesota?
There was no objection.
ate amendments.
The Clerk read the title of the bill.
The Clerk read the Senate amend- CONFERENCE REPORT ON H .R.
ments, as follows:
10243, TECHNOLOGY ASSESSMENT
Page 1, line 3, after "That" insert "section
ACT OF 1972
3(a) of".
Page 1, line 4, after "amended" insert "(1) ".
Mr. DAVIS of Georgia. Mr. Speaker,
Page 1, line 5, strike out" ..$260,000"" an<l I call up the conference report on the

,
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bill <H.R. 10243) to establish an Office of
Technology Assessment for the Congress as an aid in the identification and
consideration of existing and probable
impacts of technological application; to
amend the National Science Foundation
Act of 1950, and for other purposes, and
ask unanimous consent that the statement of the managers be read in lieu of
the report.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from Georgia?
There was no objection.
The Clerk read the statement.
<For conference report and statement,
see proceedings of the House of September 25, 1972.)
Mr. DAVIS of Georgia <during the
reading). Mr. Speaker, I ask unanimous
consent that further reading of the
statement be dispensed with.
The SPEAKER. Is there objection to
the request of the gentleman from
Georgia?
There was no objection.
The SPEAKER. The gentleman from
Georgia is recognized.
Mr. DAVIS of Georgia. Mr. Speaker,
H.R. 10243, a bill to establish an Office of
Technology Assessment for the Congress,
was passed by the House last February
after many years of research and preparation, and amended and passed by the
Senate several weeks ago. The conference was held on the bill on September
21, and the conference report which is
before you has now been approved by the
Senate.
It is important to note that this bill
was reported from the Hous~ committee
without a dissenting vote. It was passed
by this body by a vote of better than 2 to
1. It was reported unanimously from
the Senate Committee on Rules and Administration and was passed by the Senate without a dissenting vote. One Senate
conferee was unable to sign the conference report; Senator CooK of Kentucky
was called away on an emergency, however, he was a strong supporter of the
bill in the Senate Rules Committee and
voted both in subcommittee and in full
committee to report it.
In asking approval by the House of this
conference report, I will limit my remarks to explaining the differences between the bill as it passed the House and
those which eventuated in the conference report.
The bill which passed the Senate contained 11 changes of substance from the
House-passed version. In conference, the
managers on the part of the House made
five additional changes. Of the various
Senate changes which were made, I think
only four are of sufficient significance to
describe to you at this time. Of the five
House changes made in conference, we
believe four are sufficiently important to
detail.
Turning first to the changes made by
the Senate:
First. The Technology Assessment
Board, which is the policymaking body
of the Office of Technology Assessment, is
composed entirely of Members of Congress. The bill as passed the House provided that the board should consist of
five members from the :douse appointed

by the Speaker and five Members from
the Senate appointed by the President
pro tempore. In each House three Members were to be selected from the major.ity party and two from the minority
party. The Senate provided that the
number of members be increased to six
from each House, appointed in the same
way, three Members each from the majority and minority parties. The reason
for this change is described in the statement of managers. Essentially, since the
function of the OTA is a bipartisan one
designed to serve all committees and
both parties in each House, it seemed
unwise to politicize the board by structuring it along the lines of a joint committee. Particularly, political alinement
seemed inappropriate since the office will
be an independent entity within the legislative branch.
Second. The duties of the director of
the office were expanded to the following extent. First, the director was made a
member of the board, but a nonvoting
member with no powers of policymaking.
The reason for this change was to make
sure that the director would be close
to the 'Joard, coula si~ in on the meetings and thus have a much more accurate feeling for the board's decisions and
desires with regard to the operation of
the office. Second, the director was given
authority to initiate assessments provided that he first consults the board
with regard thereto. In the bill as passed
the House, this authority was vested in
the chairman of any congressional committee acting for himself or for the
ranking minority member of his committee or upon a request of a majority of
his committee-as well as accruing to
the board itself. Both methods, of course,
remain in the bill, the addition being the
limited new authority of the director to
inaugurate assessments.
Third. A new advisory council was
added by the Senate to assist the board
when necessary. All parties agreed, following passage of the bill by the House,
that some such council should be established in order to assure the necessary liaison between the office and the
public. Such liaison had been provided
for in the original bill as reported from
our committee, but had been eliminated
when an amendment on the House floor
changed the character of the board to
congressional membership exclusively.
The new council would be composed of
10 members appointed by the board from
the public, plus the Comptroller General
and the Director of the Congressional
Research Service of the Library of Congress.
Fourth. The bill as passed the House
provided authorization for the office for
fiscal years 1973 and 1974, not to exceed
an aggregate total of $5 million. The
Senate concurred with these figures but
provided for a continuing authorization
thereafter. The reason for this is primarily to avoid any undue interference
with passage of the annual Legislative
Appropriation Act. It was felt unwise to
place an authorization burden upon the
appropriation process for the legislative
branch.
In each of the foregoing areas the
managers on the part of the House con-
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curred and the changes described are
in the report before you.
The changes made by the managers
on the part of the House in conference
were as follows:
First. The subpena power, which the
Senate had added as an incident to the
normal authority of the board, was limited in conference so as to apply only to
voting members. The purpose of this
change was to assure that this authority
would not be transferred or delegated to
the director or to any person or officer of
the OTA who was not a Member of Congress. The House conferees felt that the
precedent of subpena powers accruing
only to the judiciary or to the Congress
per se should be followed.
Second. The Senate provision establishing the Technology Assessment Advisory Council had limited the functions
of that council to the specific task of reviewing and making recommendations to
the board with respect to activities of
the Office or to assessments made for or
by the office. House conferees felt that
the scope of the council's duties should
permit them to undertake such additional activities as the board might desire.
Hence a provision was added to this effeet. It is our belief that the added provision will give the council not only
greater flexibility, but its utility to the
board should be much increased.
Third. In the bill as passed the House,
supporting services to the office were authorized from both the Congressional
Research Service and the General Accounting Office. That version included
authority for the Librarian of Congress
to make such administrative and structural additions within CRS as he might
find necessary to meet his responsibilities
under this act. The Senate added a similar provision with respect to the General Accounting Office. In conference,
however, the managers on the part of the
House felt that this authority with regard to the General Accounting Office
might not be consistent with the overall
intent of the act. It was pointed out that
the sole function of the Congressional
Research Service is to provide information to the Congress, while the functions
of the General Accounting Office are
much broader and embrace a wide segment of the total Federal structure. The
conference, therefore, eliminated the
Senate's provision.
Fourth. The bill as passed by the Senate contained a section which you will
not find in the conference report. This
was section 13, which would have made
the act effective and the appointment of
the members of the board mandatory
within 60 days from the date of final approval. The House conferees recommended the deletion of this section and
the conference agreed. Thus, as the report stands before us, the act becomes
effect ive upon approval by the President,
but there is no duty placed upon the
Speaker of the House or the President
pro tempore of the Senate to appoint
members to the board within a fixed
period. This change will give the presiding officers of both Houses more flexible
option as to time of appointment-a procedure which we feel is preferable in view
of the fact that we are approaching the
end of the current Congress and face the
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various uncertainties which every major
election brings.
In respect to these foregoing changes,
the Senate concurred.
Mr. Speaker, I would be pleased to
yield to any Member of this body who
might have questions on this conference
report, and in the absence of questions I
yield such time as he may consume to
the gentleman from Ohio <Mr. MosHER).
Mr. MOSHER. Mr. Speaker, if passed
by the House, the conference report on
H.R. 10243 before us today will bring
within the legislative branch of our Government the much-needed means to impartially assess both the benefits and
possible consequences of any new technology proposal before any committee of
the Congress.
The Office of Technology Assessment
should be of great value to all of us, because it will be a technology-predictive
tool. In part, its efforts will be directed
at examining the effects of the choice of
a particular technology at a time when
the application of that technology lies
in the future. Thus, hopefully, the Congress will avoid many of the problems
which we have .e ncountered in the past
through implementation of ill-advised
technological legislation.
But the OTA also will be expected to
play a very -positive, affirmative role in
vigorously seeking, and calling to the
attention of Congress, new opportunities
for technology to help solve all types of
public problems.
The House conferees were very successful in retaining the intent of the
House bill. By and large, the few changes
made in conference even further
strengthened the measure. The major
changes introduced by the Senate were
in the composition of the Technology Assessment Board and in the function and
authority of the director.
The 10-man, all congressional, Technology Assessment Board approved by
the House was increased to a 13-member
Board in conference. The reason for this
was to restore parity of membership, and
to permit a wider range of legislative
experience to be included in the Board's
makeup. Our full committee concurred
with the Senate that the Board, which
sets policy for the Office, should not be a
partisan controlled group. We have found
almost unanimous agreement elsewhere
in both the House and the Senate that, in
this instance, a joint committee approach
would be inappropriate.
The Director of the Office of Technology Assessment was restored as a member of the Board. But, he was given no
vote on thd Board. His reason for being
there is to assure his complete understanding of the Board's policies. Since
he is not a voting member, he cannot directly influence the decisions of the
Board.
Since the character of the Technology
Assessment Board was changed on the
House floor by amendment to an allcongressional board, House and Senate
conferees agreed that some device permitting liaison with the public should be
established. To do this the conferees
added a 12-member Technology Advisory
Council. Ten members of the Council will
be appointed from the public by the

Board. The Comptroller General and the
Director of the Congressional Research
of the Library of Congress comprise the
remainder of the Council. The Advisory.
Council has no powers other than to advise the Board and to perform such tasks
as the Board may direct, but that role
can be very significant. In fact, we think
it essential.
Other important changes in the conference bill include a provision for continuing authorization, and the limiting of
the subpena power to the congressional
members of the Board. Since funds for
the Office will be provided for in the
Legislative Appropriations Act, it appeared impractical to hold up the appropriations process for the total Congress each year until special authorization could be provided for the Office of
Technology Assessment.
Mr. Speaker, the House and Senate
conferees gave unanimous bipartisan approval to this conference bill. It was felt
that the major requirements and desires
of both the House and the Senate were
embodied in the bill which came out of
conference. I know that I speak for all the
minority members of our committee in
urging passage of H.R. 10243.
Mr. COUGHLIN. Mr. Speaker, I rise in
support of the conference report on H.R.
10243, the bill to establish an Office of
Technology Assessment.
This conference report, which was
unanimously agreed to by the House and
Senate conferees, is the result of the
most thorough consideration and review.
I would like to congratulate all conferees
for their commendable performance.
Mr. Speaker, this legislation addresses
one of the more pressing needs in today's
society-the need to improve our means
of forecasting and evaluating the influence of new technology on our lives and
on our world.
We all recognize that the assessment
of technology should both evaluate and
anticipate the full implications of scientific and technical change. In the past,
however, very few such full-scale technology assessments were ever conducted.
In contrast, we see a history of partial
and incomplete assessments-generally
limited to the superficial impact on society, and more recently, the environment.
This is precisely the dilemma facing
the Congress. Increasingly we are being
confronted with more and more issues
with heavY technical and scientific content. But the problem is that the Congress is ill-equipped to fully assess the
more complex issues.
This is not to criticize the highly competent and expert assistance we receive
from our own committee staffs or from
the GAO and Library of Congress. But
the point is that the critical import of our
work requires highly expert technology
assessment support which is fully dedicated to the needs of the Congress. The
new office will uniquely :fill this void.
Certainly none of my colleagues needs
to be reminded of the programs in which
an Office of Technology Assessment
woUld have clarified and better defined
the pertinent issues. The SST, the ABM,
and the Alaskan Pipe Line are typical of
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the debates in which the Congress suffered from an "information gap."
Science and technology today have
major roles to play in our Nation and in
the world. However, we must be far more
attentive in the integration of our work
into existing economic and social frameworks. I mention transportation, environment, and housing as just a few of
the many issues, which because of their
technology content·, will require intensive
review by the Congress.
Mr. Speaker, I attach great importance
to seeing that the Congress maintains its
preparedness to serve the people. I feel
that the creation of an Office of Technology Assessment-cooperating with
and serving the Congress-will serve as
the keystone to our future progress in
evaluating and managing scientific and
technological issues. I cannot understate,
therefore, the pressing need for the
prompt establishment of the new Office
of Technology Assessment.
I urge my colleagues to join with me
in supporting H.R.10243.
Mr. MILLER of California. Mr.
Speaker, I have just several brief comments I would like to make concerning
this bill to establish an Office of Technology Assessment.
I would like to observe to begin with
that the Congress has never been overly
generous with itself in providing service
organizations to assist in the legislative
process. I do not say this in a critical
vein. On the contrary, I think it is admirable that the Congress has been
fiexible enough and capable of contending with new situations without having
to set up new agencies to assist it every
time we tum around.
If this office is set up, however, it will
only be the third time that Congress has
set up an independent entity within the
legislative branch to serve its own needs.
The first time was in 1800 when the
Library of Congress was established. The
second time wa.s in 1921 when Congress
created the General Accounting Office.
There are, of course, other departments
in the legislative branch, such as the
Government Printing Office, which
services the entire Government, and
several smaller, specialized offices.
But it seems to me significant that the
Congress is giving serious consideration
at this time a new organization which
will permit it to make better and more
independent judgments on many of the
issues which are arising today.
That fact alone, I think, demonstrates
the need for an OTA. If there were any
further doubt, I think it is evident in the
fact that such a high percentage of all
national issues which are arising in
modem times are involved in some way
with a marked technological component.
If you will just run through the bill
digest some time, you will find that half
or better of all bills introduced contain
such a component to one degree or
another.
I do want to emphasize, however, that
if the OTA comes into being with the
action of the House today, and the
ultimate approval of the President, this
will simply mark the completion of
phase I in the technology assessment
story. It has been a long and complex

.
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phase, one that has involved a great deal
of study and work by many fine people.
This phase is now well into its seventh
year.
But phase II, it seems to us, will probably be equally critical or perhaps more
so. This phase wi!l encompass the first
efforts of the office to be of service to its
sponsor-that is, the Congress. I imagine
that the success or failure of the OTA
will depend on a wide variety of things;
but chief among them will be the makeup of the policy board and the degree
of its determination to make the office
succeed, the character of the director
and his ability to foresee issues that are
likely to become paramount in the legislative atmosphere, and the willingness
of the Congress to provide the office with
sufficient funding to do the job which
it is required to do.
In this connection I urge my colleagues in the years ahead, particularly
the next 3 or 4, to give the office their
support and their patience.
It is going to take time to develop
techniques for doing first-rate technology assessments. It will take time to
learn where the obstacles and the pitfalls may lie, and I suspect that the
office will fall over or into a few before
it is able to develop consistency, accuracy, and sharpness in its approach.
But I believe that if the Congress is
patient and gives the office the backing
it needs in these critical years, the rewards in terms of more precise legislative
targeting wiU be great.
Mr. CABELL. Mr. Speaker, the conference report which is before us, I believe, is very much as the gentleman from
Georgia <Mr. DAVIS) has implied-which
is ·t o say that it is basically a good, clean
bill which shows the benefits of careful
scrutiny by all parties concerned.
I believe that the report reflects a.
proper blend of extensive work done by
the House Committee on Science and
Astronautics over a number of years,
of astute amendments offered on the
fioor of the House by my friend and
colleague from Texas <Mr. BROOKS) and
of refinement in the Senate.
I believe this report presents to you a
bill which is a better one than was reported from our committee and that it
has been improved stlll further in
conference.
The actual changes 1n it have been
described to you by our subcommittee
chairman, and I still wlll not endeavor
to repeat those. However, I do want to
set forth my conviction that those
changes were necessary and that they
were not a departure in any major way
from legislation which the House passed
several months ago.
Most importantly, we have retained
the all-congressional character of the
board. We have provided the Director
with some additional authority and flexibility in undertaking his duties, but have
been careful not to increase his power
beyond the limitations which were embraced in the House debate and in its
action on the bill. We have established
a. new advisory council, the need for
which was agreed upon unanimously-by
House members, by Senators, and by industrial, business, and academic leaders,
in testimony before the Senate which

followed the House action. That council, as you have heard, will make sure
that the American public will be able to
reach the ear of the OTA through the
advice which the council is authorized to
provide to the policymaking board.
The other changes are Jescribed in the
statement of managers and need no elaboration from me.
I would simply like to observe that the
conference on this bill was worked out
carefully and that the managers on the
part of the House, and I was privileged to
be one of them, took particular pains to
be sure that tl.e end product was consistent with the conc~pts which had been
developed in this body.
Mr. SYMINGTON. Mr. Speaker, the
report which we are considering today
is, I believe, an excellent one and I urge
its approval by the House. In doing so
I would like to draw the attention of this
body to two facets of technology assessment which, to a considerable extent,
have been underplayed.
First is the importance of timing, especially the importance to the legislature
of gaining an insight into the various
ramifications of policy before it is time
to determine that policy through statutory law.
Let me cite a case in point.
In the United States, as a result of
the pollution problem, Congress enacted
a Clean Air Act about 4 years ago. This
act has been amended several times,
particularly with regard to setting
standards for automotive emissions.
Hence the automobile industry in America is and has been under severe pressure to make the current generation of
internal combustion engines relatively
pollution free.
Some success has been achieved in
reaching this goal, but what else has
happened? At least three new problems
have sprung up.
First. The new cars with the complex
pollution control devices are often balky
and sometimes dangerous-dangerous
particularly in the sense that they may
not have acceleration sufficient to avoid
hazardous traffic situations.
Second. A large number of the best
automotive engineers have been pulled
away from research on a better basic
engine to concentrate on jerry-rigging
pollution controls for the current crop of
cars.
Third. The new pollution controls
cause a very marked increase in the consumption of fuel-perhaps as much as
20 percent.
Any one of these effects is enough in
itself to place the relative benefits thus
far achieved in some doubt.
The interesting question here, however,
is why this happened.
The initial reason appears to be that
by the time Congress began seriously to
consider automotive pollution controls,
the public was aroused, emotional, and
demanding quick action.
Another reason was that by the time
hearings began on proposed legislation,
many of the key Members of Congress
were already committed to a "quick fix."
In other words, Members were locked in
before they had a real data base from
which to work.
: Thus some witnesses were not permit-
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ted to bring up or discuss any point
.w hich was not directed exclusively to
answering the question of whether pollution controls could be installed on
:contemporary auto equipment. We in
.Congress wanted a "yes" or "no" answer
.t o this, technologically, and sometimes
,c ut off signifi:;ant consideration of other
factors.
: In view of the energy crisis, particu_larly, and rapidly growing concerns over
.t he explosive consumption of fossil fuels,
.t he legislative response to the air polJution problem thus far-while understandable-remains subject to criticism.
: Would the existence of a competent
.Office of Technology Assessment have
.h elped alleviate this situation? One is
inclined to think it would.
: The second matter I would like to
mention concerns what might be called
the "plus side" of technology assessment.
. Almost all of the discussions, writings,
.and descriptions of technology assessment tend to emphasize the negative
:f actors of a given technology and the
so-called unexpected detrimental side
.effects. Even in the category of assess.ments which might be described as mis.sion or problem-oriented, where the
,general character of the desired tech_nology is fairly well established-for
.some reason the drawbacks to using tllat
.technology are inevitably played up, and
.t hose who are struggling with the tech;nology assessment concept find them.selves immersed in an atmosphere of
.negativism.
; This factor is apparent in the semi·
.assessments which have been made regarding auto pollution, inner city
.transportation, solid waste management, product safety, global environment, noise levels, occupational health,
power failures, and so on.
However, connecting the potential
uses of new scientific discoveries with
problems which exist but which may not
be recognized as such, is something else.
And this is what I am talking about. It
seems to me that the potential here has
been badly underplayed.
It is a phase of technology assessment
which perhaps can be illustrated by the
laser.
At the time the feasibility of the laser
was first demonstrated, few of the
people who now make extensive use of
that device had any idea that they had
a problem the laser could help with. The
ophthalmologic surgeon was reasonably
content with the techniques then available to him. So was the engineer engaged in underground tunneling. So was
the surveyor, the aircraft controller, and
the manufacturer of aircraft instruments. So were many of the scientists
in the Defense Establishment who felt
that their current weapons were reasonably up ·~o date and sophisticated.
Yet all of these people, plus many occupied in other activities, have found the
laser to be of genuine value.
Another example, concerning a wellestablished technology, the computer, is
in the area of health screening, medical
services and hospital administration, and
operating room procedures. Only a few
of the advantages which the computer
can provide in such fields are being employed, while many persons working in
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them are convinced that a lot of the best
possibilities have not been tried seriously or even thought of.
It seems to me that any office of technology assessment designed to aid· the
government processes must incorporate some activity which is devoted to
putting technology to better and better
managed uses.
Mr. DAVIS of Georgia. Mr. Speaker, I
move the previous question on the conference report.
The previous question was ordered.
The conference report was agreed to.
A motion to reconsider was laid on the
table.
GENERAL LEAVE
Mr. DAVIS of Georgia. Mr. Speaker,
I ask unanimous consent that all Members have 5 legislative days to revise and
extend their remarks on the conference
report just agreed to.
The SPEAKER. Is there objection to
the request of the gentleman from ·
Georgia?
There was no objection.
CONFERENCE REPORT ON S. 976,
MOTOR VEHICLE INFORMATION
AND COST SAVINGS ACT
Mr. STAGGERS. Mr. Speaker, I call
up the conference report on the bill (S.
976) to promote competition among
motor vehicle manufacturers in the design and production of safe motor vehicles having greater resistance to damage, and for other purposes, and ask
unanimous consent that the statement
of the managers be read in lieu of the
report.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from west
Virginia?
There was no objection.
The Clerk read the statement.
<For conference report and statement,
see proceedings of the House of September 28, 1972.)
Mr. STAGGERS (during the reading).
Mr. Speaker, I ask unanimous consent
that further reading of the statement be
dispensed with.
The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?
There was no objection.
The SPEAKER. The gentleman from
west Virginia is recognized.
Mr. STAGGERS. Mr. Speaker, the bill
S. 976 is principally intended to reduce
the damage susceptibility of passenger
motor vehicles and to make vehicle accident damage less expensive to repair.
This is to be accomplished by: First, directing the Department of Transportation to establish Federal standards designed to eliminate or substantially reduce property damage in low-speed collisions; and second, by establishing and
putting in motion a consumer information program intended to stimulate competition among manufacturers to produce vehicles which are more resistant
to damage, safer and less costly to repair
or service. This bill would also direct the
Department of Transportation to establish a series of demonstration proj-

ects to determine the feasibility of using
diagnostic procedures to test for compliance with safety and emission standards. Finally, the bill would establish a
national policy against odometer tampering as a means of curtailing practices
which are employed to deceive purchasers of motor vehicles with respect to a
vehicle's true condition or value.
Mr. Speaker, with relatively few substantive amendments, the committee of
oonference has. agreed to accept the
House bill. Let me comment briefly on
the moot significant matters agreed to
in conference.
As the Members will recall, this bill
consists of four titles. In title I, the
Senate bill proposed to give the Department of Transportation broad powers to
set minimum property loss reduction
standards for passenger motor vehicles.
A property loss reduction standard was
defined to mean a minimum performance
standard established for the purpose
of increasing the resistance of passenger
cars to damage resulting from motor
vehicle accidents or for the purpose of
reducing the cost of repairing accident
damage. The House bill limited tbe grant
of authority in title I to the power to
establish bumper standards designed to
reduce accident damage to the front and
rear end of a passenger motor vehicle.
The committee of conference has decided
to take the more limited approach recommended by the House.
As I stated when .this matter was first
before the House, a bumper standard
which requires protection of the external
sheet metal of motor vehicles in low speed
collisions would provide the maximum
cost savings to the public.
The first amendment of significance to
the House bill relates to criminal penalties for violations of the act. Under the
Senate bill persons who knowingly
manufactured and distributed vehicles in
violation of standards were made subject to a $5,000 fine and could be imprisoned for up to 1 year. The House bill did
not impose a criminal penalty.
The committee of conference has
agreed upon. a criminal penalty in circumstances where persons knowingly
and willfully violate certain provisions
of the act after having received notice
from the Department of Transportation
of such violation. In other words, if the
Department of Transportation tells a
person that what he is doing, or what is
about to do, will violate the act and that
person then in disregard of the Department's notice knowingly and willfully
violates the act he may be subjected to a
criminal penalty.
I want to report to the House that it
was the concensus of the committee of
conference that the Congress should in
the early part of the next session consider whether to amend the National
Traffic and Motor Vehicle Safety Act of
1966 to impose criminal penalties for
violations of that act. The form in which
criminal penalties are incorporated
within this bill, S. 976. should not be interpreted as a determination that a
similar provision would be appropriate in
instances where safety requirements are
violated.
The second substantive departure from
the House bill relates to the authoriza-
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tion levels contained in title lli of the
bill. This title directs the Department of
Transportation to establish demonstration projects to explore the feasibility of
using diagnostic test devices to conduct
safety and emission inspection of motor
vehicles. The Senate bill provided an authorization of up to $200 million for this
program. The House bill limited the total
amount over 3 fiscal years to $50 million.
There is obviously a considerable disparity between these two figures. The
committee of conference has agreed to
increase the House amounts by a total
of $25 million. Accordingly, the authorization in title III will now permit spending of $15 million for fiscal year 1973,
$25 million for fiscal year 1974, and $35
million for fiscal year 1976. I wish to
emphasize that the increase of $25 million agreed to by the committee of conference is still far short of the Senate authorized amounts. In fact the increase
is less than one-sixth of the difierence
between the House authorized levels and
the amounts permitted under the Senate bill.
The statement of managers of the committee of conference, of course, notes all
additional substantive areas in which the
conference substitute differs from the
House bill. I recommend, without reservation, that the House agree to the
conference report.
Mr. SPRINGER. Mr. Speaker, will the
gentleman yield?
Mr. STAGGERS. I yield to the gentleman from Dlinois, the ranking member
of the committee.
Mr. SPRINGER. I do not want to delay this in the House, but I think this is
important. This was the automobile
standards bill, and at the beginning we
ought to know what the provisions of the
bill are, and I will run through them
quite briefly.
First, the standard setting authority
is confined to bumpers. Most of us will
ask why that is, and I think principally
it is because this is where the great
weakness is in the damage that is caused
in any automobile accident, and it is the
bumper problem that we want to work on
at this time.
Second, we provide for oral argument
in the House version, as oral argument
in the setting up of the rules with reference to that.
Then, the disclosure of trade secrets,
as in the House version.
The other body would have industrydonated test cars; we provided the conference version would allow payment up
to manufacturer's cost.
Certification requirements were modified to provide for rules and for certificates only as to bumpers.
The sixth point is: We specified that
the bumpers should be practicable and
allow for the use of bumper hitches; that
is, the hitches that you use to hook something else behind the automobile.
I think one important provision is that
the maximum civil penalty was l'aised
from $400,000 to $800,000 for multiple
violations.
We do provide criminal penalties, not
in the House version, that were added in
the same terms as used in the product
safety bill. This requires prior notification of noncompliance and willful vio-
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lation. I think we spent most of the time
in conference on criminal violation, and
that took us over to the second day.
The rest of the House bill remained
intact, except for a compromise on authorizations for diagnostic center demonstration projects.
The other body had $200 million over
4 years, and the House had $50 million
over 3 years, and the conference settled on $75 million over 3 years.
Mr. Speaker, those are the compromises we made, and I believe it is a good
bill and the best one we could get. We
were 2 full days on it.
Mr. Speaker, I recommend its passage.
Mr. STAGGERS. Mr. Speaker, I move
the previous question on the conference
report.
The previous question was ordered.
The conference report was agreed to.
A motion to reconsider was laid on the
table.
PROVIDING FOR CONSIDERATION
OF S. 1316, TO FEDERAL-STATE
MEAT AND POULTRY INSPECTION
Mr. SISK. Mr. Speaker, by direction
of the Committee on Rules, I call up
House Resolution 1144 and ask for its
immediate consideration.
The Clerk read the resolution, as
follows;
H. RES. 1144
Resolved, That upon the adoption of this

resolution it shall be in order to move, clause
27(d) (3) of rule XI to the contrary notwithstanding, that the House resolve itself
into the Committee of the Whole House on
the State of the Union for the consideration
of the bill (S. 1316) to amend section 301 of
the Federal Meat Inspection Act, as amended,
and section 5 of the Poultry Products Inspection Act, as amended, so as to increase from
50 to 80 per centum the amount that may
be paid as the Federal Government's share of
the costs of any cooperative meat or poultry
inspection program carried out by any State
under such sections. After general debate,
which shall be confined to the bill and shall
continue not to exceed one hour, to be
equally divided and controlled by the chairman and ranking minority member of the
Committee on Agriculture, the bill shall be
read for amendment under the five-minute
rule. At the conclusion of the consideration
of the bill for amendment, the committee
shall rise and report the bill to the House
with such amendments as may have been
adopted, and the previous question shall be
considered as ordered on the bill and amendments thereto to final passage without intervening motion except one motion to re•
commit.

Mr. SISK. Mr. Speaker, I yield 30
minutes to the gentleman from California <Mr. SMITH) pending which I yield
myself such time as I may consume.
Mr. Speaker, House Resolution 1144
provides an open rule with 1 hour of
general debate for consideration of S.
1316 to amend the Federal Meat and
Poultry Inspection Acts. In addition,
points of order are waived for failure
to comply with clause 27 (d) (3) of rule
XI-3-day rule regarding supplemental,
minority, or additional views in committee reports.
The purpose of S. 1316 is to increase
from 50 to 80 percent the Federal Government's share of costs of any cooperative nieat or poultry inspection program

of any State. If any requirements are
imposed by any State which are different from or in addition to the Federal
requirements, Federal funds shall be
withheld.
Additional costs of the program to
the Government are estimated at $16
million, which projection was for :J.scal
year 1972.
Mr. Speaker, I urge the adoption of
House Resolution 1144.
Mr. SMITH of California. Mr. Speaker, I yield myself such time as I may use.
Mr. Speaker, as the distinguished gentleman from California <Mr. SisK) has
stated, this resolution, House Resolution
1144, provides for an open rule with 1
hour of debate for the consideration of
S. 1316, to amend the Federal Meat Inspection Act. We waived the 3-day rule
having to do with committee minority
reports. The gentleman reserved the
right, in making his statement before
the Committee on Rules, to make a point
of order, but, of course, any other Member would be safe if he did that.
Mr. Speaker, I am not too greatly enthused about this bill. Whether it is 50
percent or 80 percent, I do not know why
they cannot take care of it in the State.
I do not see why they cannot take it
over, because they can certainly afford
to spend $2 million in the State of California. After all, they get a great many
millions of dollars out of the $31 billion
that we will give them in our revenue
sharing, and they can use it on that.
In any event, it seems that we want to
go on and on and give more and more.
This may cost us as much as $31 million.
Mr. Speaker, I have no objection to
the rule, and I urge its adoption.
Mr. SISK. Mr. Speaker, I move the
previous question on the resolution.
The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on the
table.
CONFERENCE REPORT ON HOUSE
JOINT RESOLUTION 984, U.S. PARTICIPATION IN INTERNATIONAL
BUREAU FOR PROTECTION OF
INDUSTRIAL PROPERTY
Mr. FRASER submitted the following
conference report and statement on the
joint resolution (H.J. Res. 984) to amend
the joint resolution providing for U.S.
participation in the International Bureau
for the Protection of Industrial Property:
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And the Senate agree to the same.
D. M. FRASER,
DANTE B. FASCELL,
Managers on the Part of the House.
J. W. FULBRIGHT,
JOHN SPARKMAN,
GEO. D. AIKEN,

Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF THE
COMMITI'EE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the joint resolution (H.J. Res. 984) to amend the joint
resolution providing for United States participation in the International Bureau for
the Protection of Industrial Property, submit
the following joint statement to the House
and the Senate in explanation of the effect
of the action agreed upon by the managers
and recommended in the accompanying conference report:
PERCENTAGE CEILING ON U.S. CONTRIBUTIONS

Senate amendments (1) and (2) are technical amendments to which the House agrees.
Senate amendment (3) added the following words at the end of the House bill "except
that in no event shall the payment for any
year exceed 4 per centum of all expenses of
the bureau apportioned among countries for
that year."
The House agreed to the Senate amendment with an amendment setting the figure
at 4.5 per centum.
D. M. FRASER,
DANTE B. FASCELL,
Managers on the Part of the House.
J. W. FULBRIGHT,
JOHN SPARKMAN,
GEO. D. AIKEN,

Managers on the Part of the Senate.

FEDERAL-STATE MEAT AND POULTRY INSPECTION
Mr. SISK. Mr. Speaker, I move that
the House resolve itself into the Committee of the Whole House on the State of
the Union for the consideration of the
bill (S. 1316) to amend section 301 of the
Federal Meat Inspection Act, as
amended, and section 5 of the Poultry
Products Inspection Act, as amended, so
as to increase from 50 to 80 percent the
amount that may be paid as the Federal
Government's share of the costs of any
cooperative meat or poultry inspection
program carried out by any State under
such sections.
The motion was agreed to.
IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the conCONFERENCE REPORT (H. REPT. No. 92-1527)
sideration of the bill S. 1316, with Mr.
The committee of conference on the dis- SYMINGTON in the chair.
agreeing votes of the two Houses on the
The Clerk read the title of the bill.
amendments of the Senate to the joint resBy unanimous consent, the first readolution (H.J. Res. 984) to amend the joint ing of the bill was dispensed with.
resolution providing for United States parThe CHAIRMAN. Under the rule, the
ticipation in the International Bureau for
the Protection of Industrial Property, having gentleman from California (Mr. SisK)
met after full and free conference, have will be recognized for 30 minutes, and
agreed to recommend and do recommend to the gentleman from Iowa (Mr. MAYNE)
their respective Houses as follows:
will be recognized for 30 minutes.
That the House recede from its disagreeThe Chair recognizes the gentleman
ment to the amendments of the Senate num- from California <Mr. SISK).
bered 1 and 2 and agree to the same.
Mr. SISK. Mr. Chairman, I yield myAmendment numbered 3: That the House
recede from its disagreement to the amend- self 5 minutes.
Mr. Chairman, the principal purpose
ment of the Senate numbered 3, and agree
to the same with an amendment, as follows: of S. 1316 is to change the ratio in conOn page 1, line 7, of the Senate engrossed nection with Federal-State sharing irom
amendments, strike out "4" and insert: "4.5". 50-50 to 80-20.
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There was adopted in the committee
at the time of the consideration of this
bill an amendment dealing with some
problems that have been raised in connection with State requirements having
to do with the process of labeling as to
contents and so on.
There was an amendment proposed by
the administration which was adopted
which will, of course, be offered at the
appropriate time as a committee amendment. As I say, this legislation is actually
quite simple. It changes from the 50-50
percentage at present in connection with
the equal sharing between the Federal
and States in connection with cooperative agreements to the situation where
the Federal Government would pay 80
percent and the State would pay 20 percent.
The legislation was brought about by
the fact that the States were finding it
very difficult to finance their inspection
costs, and yet there was a continuing desire to participate in these cooperative
agreements.
Actually, what was occw·ring was that
there were a number of States finding
themselves without funds, and were notifying the Department of Agriculture
that they were going to throw in the
sponge, so to speak, because they could
not continue funding under the present
program, and therefore, that the Federal
Government would have to take over the
total cost. And of course that is the situation in some of the States already where
they have not been willing to pay the 50
percent.
It is generally felt that a number of
these States under an 80-20 sharing program would again participate, and that
they would work out cooperative agreements. In most cases the States feel that
there are certain advantages to be gained
by participating in these programs, and
because they feel that particularly the
small packers and those areas where you
have small slaughtering plants and locker
plants, and so on, are really in a little
bit better shape than they would otherwise be.
So there is a considerable desire in a
great many States to see this change
brought about. As a result of that, the
Committee on Agriculture, after due consideration, reported favorably on this
piece of legislation, and of course we
have it here before us today.
Mr. Chairman, I am in support of the
legislation, and would hope that it would
be adopted.
Mr. MAYNE. Mr. Chairman, I yield
myself such time as I may consume.
Mr. Chairman and members of the
committee, when we passed the Wholesome Meat Inspection Act of 1967 the
Congress very clearly reserved certain
rights of inspection in intrastate matters to the State, and provided for a 5050 sharing of the cost between the Federal and State governments in such State
inspections.
Many of the States had very, very inadequate meat inspection at that time,
and some had none at all, but in 3 years
they have made tremendous progress and
they are certainly deserving of congressional support in having brought their
standards · up to the Federal level, and

this really is a great a.chievement 1n sucn
a short time, and State inspection
throughout the country now does guarantee wholesome meat to people in the
small communities which are served by
the State-inspected plants. There is only
about 10 percent of the meat in this
country that is so inspected because the
great majority of it is packed and inspected in the plants of the large packers, like Swift and Iowa Beef Processors,
and the others giants of the packing industry.
We are talking here and I am concerned in this bill about the small independent businessmen in very small rural
communities who have no other slaughtering and butchering facility available
to them except that of the State inspected plants.
This has been a very, very expensive
thing for the States and they have testified at our hearings through the National Association of State Departments
of Agriculture that they simply cannot
go ahead on the present 50-50 basis.
Twenty-five of the States, we were told
by the witnesses from the National Association of State Departments of Agriculture, are in such a very critical financial situation that they will have to
abandon State inspection unless there is
a larger Federal contribution, the 80 percent contribution provided for in this
bill.
Another 11 States are in a critical
financial condition and may very well
have to abandon State inspection.
Now while it is true that under this
bill the Federal contribution will be
raised to 80 percent, the alternative, ladies and gentlemen, is that if this bill is
not passed, Federal inspection will have
to take over 100 percent, because the record is clear that these States that now
have State inspection are not going to
be able to continue to bear the burden.
So it is going to save money for Uncle
Sam to pass this bill, because the 80 percent provided by this bill is cheaper than
100 percent, which Uncle Sam would have
to be paying if the bill is not passed.
And furthermore it is going to be 100
percent of a much larger amount-because Federal inspection is always more
expensive. Anything that the Federal
bureaucracy does seems to cost more
money than what is carried on by State
and local officials closer to home.
In my State of Iowa the cost of the
State's share of inspection expense is now
running about $400,000 a year out of a
total of $800,000 and the Federal contribution is $400,000. If this bill becomes
law, the Federal share would be 80 percent or $640,000 that the Federal Government would have to pay. That is much
less than what you would wind up seeing
the Federal Government paying if the
Federals have to take over the inspection
entirely, because the Federals cannot do
it for $800,000.
There is no doubt that the Federal
Government, with its proliferating bureaucracy and with more and more of
these Federal inspectors coming in as
they are now three and four and five at
a time to harass small independent
plants and running up large overtime
charges, will find meat inspection cost-
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ing it much more than the present $800,000 total in Iowa. It will probably cost
at least a million dollars and perhaps
$1.5 million to have 100 percent Federal
inspection in the State of Iowa.
State inspection is much more adaptable to and understanding of the problems of our small communities. And believe you me rural America needs some
help here. I am pleading with the members of this committee that we have got
to do something for the small independent businessmen who are struggling to
survive in these communities and the little locker plants that perform a very indispensable service not just to the people
of the rural communities but to the
farmers who can bring in their livestock
and have a critter slaughtered and butchered and cut up and wrapped and frozen.
They cannot get that kind of service from
the large meat packers in the cities.
The State inspectors are local people
who are veterinarians for the most part.
They understand the needs of their communities much better than bureaucrats
at the seat of government and apply a
much more reasonable interpretation of
the law which is entirely adequate. The
small independent businesses are providing good, wholesome meat for the people of rural America, and we have just
got to keep State inspection going so that
they can continue to do so.
In my State alone 60 locker plants in
little communities may well !>e forced
out of business if the 80-percent-20-per •
cent law is not passed by the House tonight. They do not feel they can survive
under the very arbitrary and rigid Feeera! inspection which is designed for
and appropriate to the large, modern
packing plants but not to the little independent locker plants where everybody
in the community knows what conditions
are and keeps a personal scrutiny over
the cleanliness and wholesomeness of
conditions in such plants.
We must not let these independent
small businesses which perform such a
vital function go under because we were
not willing to make this change which
will keep State inspection systems operating.
Mr. Chairman, I have heard from
many citizens in many small towns in
my State of Iowa. I have a number of
letters here. Some of them, true, are
locker plant owners who see their life
work threatened by the Federal Government takeover, but many of them also-!
would say several hundred of these petitions-are from just plain people who are
getting service that they will not get if
the Federal Government takes over.
Mr. Chairman, and my friends of the
House, if we do not pass this 80-20 bill,
the States are going to have to abandon
inspection. It is going to be taken over
by the Federals, and it is going to cost
Uncle Sam a whale of a lot more money
than the 80-20 bill.
I urge all of the Members to vote "yes"
on the bill.
Mr. SISK. Mr. Chairman, I yield to
the gentleman from Louisiana <Mr.
RARICK).

Mr. RARICK. Mr. Chairman, I rise in
support of S. 1316, legislation to provide
for 80 percent funding of the States
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under the Federal meat inspection
programs.
The question, Mr. Chairman, is not
the amount of money :hat this legislation
will cost the Government, but rather we
should consider the amount of money
that wm be saved if the Congress acts
now to help the States finance meat
inspection.
Mr. Chairman, continued State participation in these cooperative meat
inspection programs is certainly desirable if we really mean what we say about
Federal-State relations.
If the 80-20 funding is not passed, I
shudder to think of the consequences to
the consumers. Already too much Federal
redtape and direct intimidation of State
inspection programs has closed the door
of many · local and State meatpackers.
If this bill is not passed, the day may well
come when cities and even States may
not have a single meat processing plant
in operation. I for one do not believe the
people of Louisiana are quite ready to be
dependent on the packers of Chicago,
Omaha, or New York.
If this bill is not adopted, many States
are ready to surrender all meat inspection programs to the Federal bureaucracy at 100 percent Federal cost. The
closing of more and more State meatpackers will not only result in complete
Federal takeover of meat inspection programs, but will give a national monopoly
to the national meatpacking concerns.
If the Members of this House think
that the pressure from housewives disturbed at high meat prices is bad now,
what can we expect when the national
packers enjoy a federally protected monopoly?
I opposed the wholesale meat inspection bill in 1967 because I feared it was
the blueprint for a Federal takeover and
not truly a Federal-State participation.
Opposition to this present bill confirms
my earlier fears.
Passage of this legislation is in the best
interests of the consumers and protects
the economy and what little States rights
that may be left.
I urge favorable consideration of the
bill s. 1316.
Mr. SISK. Mr. Chairman, I yield 10
minutes to the gentleman from Washington (Mr. FOLEY).
Mr. FOLEY. Mr. Chairman, the gentleman from California <Mr. SisK) has,
I think, given the impression that this
is just kind of a routine housekeeping
bill to raise Federal contributions for
State meat inspection systems from 50
to 80 percent. On the contrary, I think
it is one of the most important consumer
issues that this Congress will act upon.
In voting for this bill we will be taking a
very strong step backward in an area
where Congress, I think, in recent years
has establihed a positive record.
In 1906 the United States established
a Federal meat inspection system which
is the best in the world. In terms of meat
inspection systems, there is no system
in the world that surpasses it. Until 19·67
the States had a very sorry record in this
same area. The law since 1906 has been
generally this: That any packing, slaughtering, processing operation in meat or
poultry which sells . in interstate com-

merce, in the technical sense that sells a
pound across the State line, must be Federally inspected. There is no choice about
that. It has been the law for well over
half a century. The only inspection that
can exist by States is inspection of a
product that does not move outside of
the State boundary.
Before 1967 some States had no inspection system at all. Others had only
voluntary inspection, and some had a
technically well written inspection law,
but none actually implemented that system to the standards of the Federal
system.
The finest State meat inspection system by clear consensus prior to 1967 was
that of the State of California. The testimony of the former director of that system, the present Assistant Secretary of
Agriculture, Assistant Secretary Link was
that in 1967 not even the State of California could be certified as "equal to" the
Federal system.
In 1967 we authorized 50 percent cost
sharing for those States that wanted to
bring their meat inspection systems up
to Federal standards. If they did not
bring their systems up to Federal standards, then all meat processed in the State,
either interstate shipped meat or intrastate meat had to be federally inspected.
At present eight States and three territories have a totally federally inspected
system.
The proposal here is to increase that
cost sharing from 50 percent to 80 percent
for those States that continue to operate
State systems.
Why is this bill before us? I will tell
members of the committee why it is 'before us. It is because many State directors of agriculture cannot convince their
own legislatures that State meat inspection systems are worthy of support when
half the bill is being paid by the Federal Government. They simply do not
have an argument that is convincing with
their own State legislatures. Because of
that, because they are unable to convince
their own State legislatures of the merits
of continuing these State systems, at 50
percent of the cost, they are coming now
and asking Congress to pay 80 percent of
the cost.
In the revenue sharing conference report shortly to reach this body there is
a limitation I believe of $2.4 billion on
social services cost sharing which has
been a major problem because it is being funded at 3-to-1 Federal-to-State
dollars. Those programs have escalated
geometrically in recent years as States
have come from $400 million to $600 million to $1 billion to $3 billion, with future
costs going through the roof.
Now we have a modest little proposal
to have a 4-to-1 cost sharing on a State
program. If we enact this legislation
we are going to be asked to provide 80
percent cost sharing for the State fire
protection systems and for State health
systems and for State police systems.
What a bonanza for the States to have
80 percent of a State program financed
by the Federal Government. What an
economy for the States to have eight out
of every 10 dollars supplied by some other body raising taxes from a different
source.
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Mr. FINDLEY. Mr. Chairman, will the
gentleman yield?
Mr. FOLEY. I yield to the gentleman
from Illinois.
Mr. FINDLEY. Mr. Chairman, I commend the gentleman from Washington
on the statement he is making.
Mr. Chairman, the gentleman mentioned the progress on the revenuesharing bill which, I assume, will soon
be before us in the form of a conference
report. That will provide that the States
if they see fit could be drawing upon
some of the revenues to be shared by that
act to make up the difference between
the 50 percent they are now getting and
the 80 percent desired in this bill.
Mr. FOLEY. The gentleman is precisely correct. I supported the revenuesharing concept but I am reluctant to
see revenue sharing enacted giving the
States the right to draw on these Federal funds for just such programs and
then have us in turn come in and contribute 80 percent of the -cost of the
program.
Far from being an economy move as
was suggested by the gentleman from
Iowa, on the basis that contributing 80
percent is better than contributing 100
percent, this will have a contrary effect.
Once this principle is established of having a State government function funded
by the Federal Government at 80 percent,
there will never be an end of the line. If
we are going to accept this demand, how
will we turn down other State agency requests which will be rushing in to share
the bonanza? If we are going to put a limit on health or social services, cost sharing, recognizing that is a problem, and
then we are going now to come along and
open the door again with the State meat
inspectors, where will it stop?
Mr. Chairman, I have no objection to
the States having meat inspection programs. That is perfectly guaranteed under the 1967 act. We give them 50 percent of the cost of that if they want to
maintain it, but if the State does not
want to maintain the meat inspection
system, if in the wisdom of their own
legislature they want to give up maintaining the separate meat inspection system, why should we in Congress then
contribute 80 percent of the cost to inveigle them into doing that?
The gentleman from Iowa suggested
this is in the interest of the small meat
packing local operations.
Nothing in the law justifies a single
different standard between the Federal
and the State systems. The gentleman
seemed to imply to me that if we have
a State meat inspection system, they
would be a little easier. The States under
the 1967 law must have equal standards.
If they do not have equal standards, if
they are not just as rigorous with the
small plants as with the large; not just
as vigorous in the State system as in
the Federal, they are violating the law.
The Department of Agriculture, if it
· certifies such a system, is violating the
law. Indeed, there is some question of
whether the Department has not been a
little eager to certify these State systems. The attitude of the Department is
described as tolerant in our hearings.
There is presently being undertaken a
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General Accounting Office audit to
determine whether the Department of
Agriculture has, in fact, properly certified some of these State systems. That
audit will not be available until April of
next year.
At the very least, we should postpone
this legislation until such time as we
have an opportunity to see the results
of that State audit, which will also compare the efficiency of State and Federal
meat inspection in several States.
Mr. Chairman, I think it is unfortunate that Members have gotten the
impression from their State meat inspection system officials that there is somelthing especially valuable about State
meat inspections. There is no State in
the Union, in my judgment, and I think
on the record in the judgment of most
people who have examined this question thoroughly, that there is a superior
system than the Federal Government.
There is no such State. The official testimony of the Department of Agriculture
was that there was clearly no such State
prior to 1967.
The federal system has been perhaps
of all of our health legislation agencies,
the pride of our country.
Mr. GERALD R. FORD. Will the
gentleman yield?
Mr. FOLEY. I yield to the gentleman
from Michigan.
Mr. GERALD R. FORD. I hope the
gentleman did not mean to indicate that
some States, one of which is my State
of Michigan, do not have the higher
standard than the requirements called
for.
Mr. FOLEY. I meant precisely that.
There are areas, individual requirements
in some meat inspection systems, which
are more rigorous than the Federal Government. Michigan has one on protein
ingredient of hot dogs which is higher
and more rigorous than the Federal
standard.
My State, Washington, had one requiring viewing bacon in packages which
the Federal Government has now
adopted.
But, in my judgment, there is not a
State, including Michigan, Washington,
California. that overall, considering the
level of training, and the efficiency of its
operation, and the rigorousness of its
protection of health and sanitation, that
is even equaJ to the Federal Government,
although many have been certified as
such.
The proposal which lurks behind this
particular legislation is a proposal to
allow, as the Department of Agriculture
has suggested, State meat inspection
systems to move meat products in interstate commerce. If that occurs, we wm
have the death of the Federal meat inspection system. We will have a reversion of almost, now, 70 years of ext.remeay
beneficial Federal protection of our consumers.
Mr. MAYNE. Will the gentleman
yield?
Mr. FOLEY. I yield to the gentleman
from Iowa.
Mr. MAYNE. I am sme the gentleman
from Washington would not want to inadvertently leave the .impression that
there is such a provision in the bill that

will permit State-inspected meat to
move in interstate commerce.
Mr. FOLEY. No. I want to certainly
make that clear. It is not in the bill,
having been rejected by the committee.
But, I am saying for the record, that
I continue to be distraught, and I am
distraught with the Department's incredible, incredible support for such a
dangerous and ill considered proposal.
Mr. MAYNE. I yield 1 minute to the
gentleman from Pennsylvania (Mr.
GOODLING).

Mr. GOODLING. Mr. Chairman, I
should like to point out to the Members of the House that this is just one
more instance of the States getting their
hands deeper into the Federal till. If I
were a wagering man I would wager that
next year or the year after we will be
asked to pay 100 percent.
In spite of the fact that my friend
from Iowa has made a very strong plea
for this bill, I question seriously whether
there is a State in the Union which is
in as bad a financial position as the
Federal Government. I simply do not believe there are States which do not have
the money to pay half of their inspections.
Mr. LANDGREBE. Mr. Chairman, will
the gentleman yield?
Mr. GOODLING. I am glad to yield
to the gentleman from Indiana.
Mr. LANDGREBE. Does the gentleman really believe with a Federal payment of 80 percent and a State payment of only 20 percent we will have
more States rights and more Stat<'s responsibility in this matter?
Mr. GOODLING. No, we will have
less. The more money the Federal Government pours into any State the more
jurisdiction it will have over that money.
Mr. LANDGREBE. Does the gentleman have any reason to believe the Federal inspectors are more competent and
better equipped to make honest inspections of meat and meatpacking companies than State inspectors?Mr. GOODLING. At the present
time we have Federal inspectors in
Pennsylvania just because the general
assembly failee to appropriate the money. Prior to that time we had all lo·
cal inspectors, and they were doing an
excelle:nt job.
Mr. MAYNE. Mr. Chairman, I yield 3
minutes to the gentleman from Texas
<Mr. PRICE), a member of the committee.
Mr. PRICE of Texas. Mr. Chairman,
I should like to point out a few things
regarding this bill, which I support very
strongly.
This bill will create strong incentives
for States which have developed inspection systems equal to the Federal system, to continue to operate and improve
these systems.
Since late 1967, when the Federal
Meat Inspection Act was amended by
the Wholesome Meat Act, some 44 States
have developed meat inspection programs
equal to the Federal program. Nearly
all of these States had grossly inadequate
meat inspection programs 3 years ago.
That they have been able to develop effective inspection programs in
such a short period of time is a remarkable achievement. And most important,
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it clearly demonstrates their commitment to the partnership approach to
Government that Congress has supported.
Unfortunately, the Wholesome Meat
Act provides no incentive for States to
continue their meat inspection programs; in fact, it provides a financial
disincentive. A State must now bear 50
percent of the cost of carrying out its
meat inspection program. But this cost
may be totally eliminated simply by
turning the program over to us. With
the financial bind that is prevalent in
State government everywhere, many
Governors and legislatures a.r e contemplating doing just that. By turning the
whole thing over to the Federal Government, this would let the Federal Government pay all of the cost, instead of
the States paying 20 percent, plus the
fact that we would lose the State inspector versus the Federal inspector issue.
The issue is now under debate in a
number of States. The legislatures from
these States have informed the committee, during the hearings, that if they
do not get the 80-20 percentage for the
Federal meat inspection they are going
to turn it over to the Federal Government and let the Federal Government
run the whole thing.
California has notified the committee
that if the funding formula is not
changed the State will not be able to
continue its meat inspection program
beyond fiscal year 1972. Similar public
comments have been made by the directors of agriculture in Washington and
Wisconsin.
The Meat Inspection Advisory Committee, which is composed of representatives of State departments of agriculture, recently passed a resolution
supporting an increase in Federal funding to not less than 80 percent of the
cost of State inspection programs.
We are quite "'onfident that on an 8020 funding basis most States will continue their prog!"ams, and we are equally
confident that there will be a rapid decline in the number of State inspection
programs under the present 50-50 ratio.
On the basis of 44 "equal to" States,
total State inspection costs during fiscal
year 1972 are estimated-now, get thistotal State inspection costs during fiscal
year 1972 are estimated at $53.2 million.
The CHAIRMAN. The time of the gentleman has expired.
Mr. MAYNE. I yield 2 additional minutes to the gentleman from Texas.
Mr. PRICE of Texas. Mr. Chairman,
the Federal share of this, under the.50-50
formula, will be $26.6 million. Under the
proposed 80-20 formula, Federal costs
would be $42.6 million-an increase of
$16 million, but considerably less than
the cost of 100-percent funding that will
be required if States begin to terminate
their inspection programs.
The Federal Meat Inspection Act
clearly indicates that it was the intent
of Congress to give the States an opportunity to protect the consumer in that
portion of the meat supply producing
plants operating in interstate commerce.
Only if the States failed to act was the
Federal Govern:nent to step in and assume direct l'esponsibility tor inspection.
We wholeheartedly agree with this
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State-Federal partnership approach,
because it encourages local incentive and
decentralizes decisionmaking and discourages growth to unmanageable proportion of the Federal Establishment.
The Office of Management and Budget
advises us that there is no objection to
this legislation; the Department of Agriculture has no objection to it. The committee in the House of Representatives
estimates in the fiscal year 1973, 80 percent of the cost of meat inspection would
exceed 50 percent of such cost by $17.3
million.
And so I think that we cannot allow
vital programs like this to fall by the
wayside or allow improperly inspected
meats to reach the marketplace, nor can
we afford to allow the Amalgamated
Meat Cutters and the unions throughout
the United States and the large packers
to squeeze the middleman in the rural
communities of America celar out of the
meat business, as they are trying to do,
and completely organize the meat industry throughout every one of these
States. That is exactly what will be done
if we do not pass this bill.
Of course, the strongest opposition to
the measure 1s coming from the Meat
Cutters Union Lobby, which is working
to unionize small packing operationsa move which would virtually put the
small operator out of business. The
unions do not want stronger Federal and
State inspection of the product they are
processing, and I regard this as a hazard
to the health of the consumer.
Mr. MAYNE. Mr. Chairman, I yield
4 minutes to the gentleman from Illinois <Mr. FINDLEY) a member of the
committee.
Mr. FINDLEY. Mr. Chairman, the
points at issue in this proposal, I think,
have been ably covered by previous
speakers. Only one aspect perhaps has
been left somewhat muddied, and when
I have finished speaking, it may remain
just that way. That is the attitude of the
administration.
When the bill was first considered in
the committee, the administration sent
a letter to the committee indicating its
support for the bill if-the "if" was a big
one-if a provision was added to the bill
which would permit State-inspected
meat to move freely in interstate commerce.
This was based on the · assumption
that State-inspected meat is indeed equal
to federally inspected meat. The simple,
bare fact is that State inspection is not
always equal to Federal inspection. That
is a general proposition that can be established in many States. There are exceptions, but generally that is true.
As that fact became more evident during the committee's considerations, the
support for such an amendment as requested by the administration waned. So
I think the only conclusion we can reach
at this moment is that the administration does not support the legislation now
before us.
That is the latest written expression
on the part of the administration.
The Federal Government, in passing
the Wholesome Meat Act of 1967, encouraged States to develop and improve
meat inspection systems by providing 50
percent of the funds to cover costs.

When this bill was passed, Congress
was speaking clearly for the Nation's
consumers who demanded, and deserve,
wholesome meat.
The cost-sharing provision of the act
was so designed to encourage the upgrading of State programs without infringing on the State's right to conduct
their own meat inspection systems.
If this bill is approved, we will be moving very close to complete financial takeover of all the States' systems, a situation we tried to avoid with the Wholesome Meat Act. With financial takeover,
close Federal regulation and control certainly will follow.
Federally run meat inspection systems
in States not wishing to conduct their
own programs is essential. The mandate
for closely inspected meat is clear. But
the decision on who will conduct meat
inspection clearly is in the hands of the
State legislatures. If States wish to continue meat inspection programs on a
basis "equal to" Federal standards, they
presently must be willing to provide half
the needed funds. I am confident many
will continue this course.
Those not willing to provide the funds
will, by default, allow Federal takeover
on a piecemeal basis. Obviously, State
meat inspection is not high on their list
of priorities.
States are not the only governments
which suffer from extreme budgetary difficulties. In fact, no State is in a budgetary hole as deep as that Of the Federal
Government.
I am not advocating a complete Federal takeover of all meat inspection
programs in the country. But I do believe a Federal takeover of the programs
in those States not providing half the
funding is preferred to a de facto takeover of the programs in aU the States, a
situation that would occur under the sopercent Federal funding proposed in this
bill.
This bill should be rejected.
Mr. HALL. Will the gentleman yield?
Mr. FINDLEY. Yes. I yield to the gentleman.
Mr. HALL. Would the gentleman be
willing to say that whether it is meat inspected by the Federal Government or
by the States, it is all better than the
meat that is being imported, including
uncooked from Mexico?
Mr. FINDLEY. The U.S. Department
of Agriculture has been expanding its
system of surveillance of inspection and
examination at the ports of entry of meat
coming in from abroad. I would say that
probably the standards imposed by most
States of the Union are superior to the
standards imposed by most foreign countries exporting to the United States, but
I also ought to acknowledge that just as
there has been dramatic improvement in
State inspection as well as Federal inspection in the last few years, there has
been an equally dramatic improvement
in the quality of inspection of imported
meats. This is also going forward rather
substantially.
Mr. HALL. I appreciate the gentleman
yielding and I appreciate his comments.
I happen to know about the 17 overseas inspection stations of our veterinarians of the Federal Government and the
37 at our coastal ports of entry, but the

33777

fact of the matter is that much meat
comes in that is uninspected or unstamped before distribution, or is accepted on the basis that it was inspected
by "equal to" and approved inspections
of the other sovereign nation prior to its
departure. We have long since gotten
away from shipping it in here as only
third-grade meat sealed in hermetic containers for use and r>rocessing in other
than food consumption in this Nation.
I imagine that a lot of this money should
be spent on improving and marking imported meats rather than on what we
are doing.
Mr. FINDLEY. I think there is room
for improvement in the surveillance of
the quality of imported meats, but nevertheless it leaves the point that I made
earlier still valid.
Mr. HALL. I agree, and thank the gentleman, my friend from Illinois.
Mr. SISK. Mr. Chairman, I yield 3
minutes to the distinguished chairman
of our subcommittee, the gentleman from
Texas (Mr. PURCELL).
Mr. PURCELL. Mr. Chairman, a great
deal has already been said about the
merits and demerits of this bill. I am
privileged to be the chairman of the subcommittee that this bill came out of, and
I do not think this bill is necessary.
The Meat Inspection Act that we
amended here passed in 1967 and it has
made great strides forward. At that time
the States were brought into the act by
their having to put up 50 percent of the
cost of their inspection programs. Now
a few years later we see them coming
back and wanting added money, and as
several speakers have pointed out, it
just will lead to 100 percent Federal expenditure with the States deciding how
they will spend the money. I think that is
a correct observation.
This is a legitimate difference of opinion. There is not a good argument that
can be made, I think, as to whether State
inspectors are better than Federal inspectors. To me this is not really the main
point that should be made. We do have
generally very, very good inspection laws
in our States and in our Federal Government, but it should be observed, I believe, by anyone who has studied this
matter that the States have not kept up
with the Federal Government and it will
take another few years in order to know
whether the State programs are truly
equal in reality to what they are certified
to be or whether they are only equal on
paper.
We have only had this law a few years.
There is a matter of detailed training to
get adequate inspectors. The States are
working diligently toward that end. To
have them come back now and say after
only a very few years of operating under
this act that we want more and more
Federal money for doing the same thing
that we agreed to do for 50 percent of the
money a few years ago to me is not a realistic request.
So I will just say, without belaboring
the point, that we do not need this bill.
I think we can either put it under a true
participation basis on a 50-50 basis or
else we could say that it is absolutely up
to the States and that is all that is required.
The States are coming to us, saying
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they are short of money. The U.S. Government is short of money. We are· not
any more able to furnish money to the
states than they are to furnish it for
themselves, and many are much more
able to raise money for this than the
Federal Government is.
So I would just hope that this bill is
not approved.
Mr. HUNGATE. Mr. Chairman, will
the gentleman yield?
Mr. PURCELL. I yield to the gentleman from Missouri.
Mr. HUNGATE. Mr. Chairman, I
would ask the gentleman from Texas under the 50-50 program that now exists,
or under the 80-20 program as proposed
in this bill, who hires the inspectors?
The State or the Federal Government?
Mr. PURCELL. Under the State inspection program the States hire the people; they train them to meet certain
minimum criteria, and they are paid 50
percent with Federal money and 50 percent with State money, but the State
hires them.
Mr. HUNGATE. Is the gentleman
aware of any program for the States to
pay 80 percent where the Federal Government selects the employees?
Mr. PURCELL. I am not aware of any
such program and I believe that certainly it is a pretty safe statement to
say that there is no such inspection program in any State.
Mr. HUNGATE. I thank the gentleman.
Mr. MAYNE. Mr. Chairman, I yield 3
minutes to the gentleman from Kansas
<Mr. SEBELIUS) a member of the committee·.
Mr. SEBELIUS. Mr. Chairman, I
would like to express my support for an
increase from 50 to 80 percent in the
Federal Government's share of the costs
of any cooperative meat or poultry inspection program carried out by any
State.
Since late 1967, when the Federal Meat
Inspection Act was amended by the
Wholesome Meat Act, some 47 States
have developed meat and/or poultry inspection programs equal to the Federal
program. Many States had inadequate
meat inspection programs 4 years ago.
That they have been able to develop
effective inspection programs in such a
short period of time is a remarkable
achievement. Most important, this was
accomplished at considerable expense
to the States involved and clearly demonstrates their commitment to the partnership approach.
Unfortunately, the Wholesome Meat
Aet provides no incentive for States to
continue their meat inspection programs.
In fact, it provides a :financial disincentive. A State must now bear 50 percent
of the cost of carrying out its meat inspection program. Many State government officials are asking why it should be
necessary for state governments to pay
50 percent of inspections costs when the
Federal Government makes all the rules
and regulations. With the :financial bind
prevalent in State government everywhere, many Governors and legislatures
are contemplating simply turning the
program over to the Federal Government
and withdrawing all financial support.

This has already occurred in 20 States
and territories.
l feel we. have a unique opportunity to
recognize State contribution and to eliminate another costly Federal takeover
by passing S. lf16, to fund State meat
and poultry inspection programs on an
80-20. Federal-State, cost.-sharing basis.
I am quite confident that on an 80-20
funding basis most States will continue
their programs. I am equally certain that
. there will be a rapid decline in the number gf State inspection programs under
the 50-50 ratio. In other words, this legislation would reduce the burdensome
costs of a Federal takeover and would
maintain the Federal Government's commitment to the partnership that was established when the State inspection program was enac~d.
Just as important, it is apparent inspection programs can be administered
much more economically and efficiently
from the State level than from Washington. Because of geographical lucation,
State officials usually have a better :firsthand acquaintance with people and the
locai situation. They are more accessible
when it comes to problem solving than
are Federal officials. In most cases, the
small operator's very survival may depend on enactment of this bill.
My district lost about half of its locker
plants after the passing of the 1967 act.
I do not want to lose the :Jalance of them
because of their unwillingness or inability to shift to Federal inspection.
I wholeheartedly endorse the 80-20
Federal-State, cost-sharing approach for
State meat inspection programs and ask
my colleagues to supportS. 1316.
Mr. SILK. Mr. Chairman, I yield 5
minutes to the gentleman from Iowa
(Mr. SMITH)

•

Mr. SMITH of Iowa. Mr. Chairman, if
we really had equal protection under a
State and the Federal inspection system,
then the only real question is Who
writes the check for the inspectors? It
will take the same number of inspections
to do the same job.
There is a very bad provision in this
bill which was referred to previously and
I will not refer to that again regarding
preventing States from going further
than the Federal protection in any area.
But I want to cover briefly some other
points. I want to say :first of all that I am
one who believes that the Federal Govelnment cannot cover all jurisdiction in
the inspection :field. That is one reason
why in 1962 I was the author on the
House side of a bill to encourage the
States to improve their inspection systems; that bill provided methods whereby
we would help the States to train
inspectors.
That bill was almost unused until 1967
when the hot air started blowing down
their back and they decided they would
use it. Then we passed the 1967 law, and
it gave them 5 years to comply with the
law. That 1967 took Federal jurisdiction
down as far as the retail level.
The real question here is, What jurisdiction do we leave to the Federal inspectors and what to the State inspectors? In the 1967 act. we clearly left the
retail level of inspection to the State
inspectors.
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But in the case of certain small
slaughtering plants it can be one or the
other.
It has been 5 years since this law was
passed and the States generally do a
very,, very inadequate job if anything at
all on the retail level.
So the point is if a State needs this
other 30 percent provided in this bill in
order to inspect some of the small
slaughtering plants, they certainly need
the other 20 percent they are going to
use· in order to do a job on the retail
level. If they are that hard up, they need
all the money they now use on slaughtering plants and should let the Federal
inspectors inspect the small plants.
If every State is spending less now
than it would cost the Federal Government, then they must be paying less for
inspectors and in general this means
they cannot pass the Federal test so as
to get a better job as a Federal inspector.
And traditionally this is true. State inspectors have traditionally been mostly .
political hacks. They have been upgraded
to some extent lately-but most of the
ones who are good enough to pass the
Federal tests go down and take the Federal test and they get a Federal job.
They do not stay in the State inspection
system. This means that the States are
constantly dealing from the bottom of
the barrel.
Some of the States have had schools
to train them and some of them do a
pretty· good job-and then they go over
to the Federal side and the States are
constantly trying to recruit somebody to
take their place.
The trouble is that some of the smaller
plants are being harassed. These inadequate State inspectors do not know for
sure what the man should do to
straighten up the plant and they are
afraid to tell him for fear they will be
found to be wrong, so they will not tell
him. And some time later the Federal
inspector comes along and tells him what
needs to be done. In the meantime, perhaps another State inspector also came
along and gave him a different decision.
Because they are not sure of themselves
in the main, many State inspectors are
not willing, therefore, to say exactly what
needs to be done and these small plant
operators are not, being given an opportunity to know precisely what needs to be
done so that .t hey can go ahead and do it.
They are entitled to know positively what
is necessary to come up to adequate
standards.
So what we find here is that the local
plants themselves are better off when
they have Federal inspection because
then the Federal inspector comes and in
the :first instance he tells them precisely
what needs to be done in order to comply.
In that case, they do not have this harassment that comes about as a result of
the State inspectors coming and telling
them one thing and then the Federal
inspector coming later and telling them
something else.
For the sake of better . inspection of
meat, should we not want to work against
the trend underway which encourages
the States to do a better job at the retail level and leave the slaughter houses
to Federal jurisdiction. This bill is de-
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signed to encourage those with inadequate funds to stay in the area where
they do not need to be rather than moving into more adequate retail inspection.
Mr. KAZEN. Mr. Chairman. will the
gentleman yield?
Mr. SMITH of Iowa. I yield to the gentleman from Texas.
Mr. KAZEN. I hope that the gentleman
1s not making a blanket reference to
every State in the Union in his remarks
just made?
Mr. SMITH of Iowa. All you have to do
is look at the salary scales of any State
and you can see that the salary scales
are lower than the Federal salaries. Obviously, if a man can pass the Federal
test, he is going to take a job there and
he can do that without even leaving the
State. So why would he not do it? In
. general, most Federal inspectors are better qualified than the State inspectors.
When a State inspector becomes qualified, he will take the test and become a
Federal inspector.
Mr. KAZEN. Not necessarily-not
necessarily.
I am calling the gentleman's attention
to the fact that just this last Sunday I
visited our State Inspector School that
is located in my district in the city of
Yoakum. I was very impressed with their
building and laboratories and their instructors and the t3t-pe of training they
are giving the State inspectors. It is one
of the finest schools in the country. And
I venture to say that within the next
3 or 4 months the gentleman will find
out that the inspection that is being
done by these now professionally trained
inspectors is just as good as the Federal
employees will do . anywhere in the
country.
Mr. SMITH of Iowa. If they would expend that expertise, whatever it is, inspecting on the retail level, they would
do the people of Texas a lot more good.
Mr. MAYNE. I have no further request for time, Mr. Chairman.
Mr. SISK. Mr. Chairman, I do not
have further requests for time.
I simply take this opportunity to make
a couple of quick comments. There have
been questions raised about cost, and
so on. The facts are, of course, in connection with costs, that if we do not make
this change in ratio to the 80-20, in most
cases I would say, we will probably wind
up with all of the States simply dumping
the situation back in Federal hands and
the Federal Government will pay 100
percent. There is no rationale whatsoever
for the fact that there is going to be
any saving by retaining the so-called
50-50. The States simply are not able
to meet that 50-50 requirement.
I might say that there have been a
number of other points raised that I
think we could very well discuss. However, at this time, Mr. Chairman, I have
no further requests for time and I yield
to the gentleman from Iowa.
Mr. MAYNE. Mr. Chairman, I do have
a further request for time. I yield 4 minutes to the gentleman from Minnesota
(Mr. NELSEN).
Mr. NELSEN. Mr. Chairman, I want to
make some observations relative to this
bill and amendment under consideration.
In the State of Minnesota I am frank
CXVIII--2128-Part 25
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to admit that we did not move out as
fast as we should have on State inspection. As a result, under the Federal law
the Federal people moved in. I want to
say that some of the action that lias been
taken by Federal inspectors has been
most devastating. I stopped in a small
town, Elysian, Minn., and there I found
a little country store that had a little
shop in their back room where they
slaughtered for the farmers and froze
the meat and packaged it. A Federal inspector came in there and started making demands, and finally, unfortunately,
the owner of the store asked the inspector
to leave.
The inspector said, "I will not be back,
but you are closed up as of now." Farm
folks will then have to go back to slaughtering their own meat and another small
industry goes down the drain .
I stopped down at Waldorf, Minn., at
a nice little plant that had been redone
as requested and every attempt had been
made to meet all of the standards. After
everything had been done, the owner
was told:

spection system, after which the National Meat Inspection Act was patterned, be preserved.
Decentralization of the meat inspection program through competent State
agencies is the most effective way of making the consumer protection aspects of
the Wholesome Meat Act a reality for
all Americans. Without this bill, a burden of funding State meat inspection
programs will be placed on the Federal
Government in entirety as States relegate their responsibility for the program
to the Federal Government.
This bill insures protection of the consumer; it has the advantage of assisting
the meatpacking industry through decentralized administration; it will financially assist State governments; and, it
will prevent the necessity of the Federal
Government having to eventually take
over 100 percent of the cost.
This bill should pass overwhelmingly.
Mr. MAYNE. Mr. Chairman, I have no
further requests for time.
Mr. SISK. Mr. Chairman, I have no
further requests for time.
You have got to have a stainless steel meat
The CHAIRMAN. The Clerk will read.
mixer here. A very expensive piece of
The Clerk read as follows:

equipment.

Then the sausage stu:ffer was not stainless steel. That had to be stainless steel,
another extremely expensive piece of
equipment. The profits in this little place
would not make it possible for him to be
able to meet the cost that the Federal
inspectors demands would requlre.
My friends·, I just want to say that if
there is anything in this bill that is going
to make it possible for the States to do a
better job and to employ the personnel,
I would be for it-and I am going to vote
for this amendment and the bill. I want
to say that the Federal Government has
demanded of the States personnel in
numbers that exceed the number of men
that they have put in the States, so it
seems that we have two sets of rules.
I just feel that we have learned a lot
with OSHA; we have learned a lot with
this meat inspection; and I think the
Committee on Agriculture came out with
a good bill to start with that was
amended on the floor, and some of us
who supported the committee were accused of being in favor of dirty meat.
However, I want to say that some of the
things 'that have gone wrong have gone
so far that rural America cannot survive with some of the rules and regulations that some of these Federal boys
exact upon the small towns of America.
I think all of us who talk about the
family farm and who talk about small
towns and who talk about rural America
need to look at some of the rules and regulations and strongarm methods that
destroy rural America.
Mr. Chairman, I hope this bill passes.
Mr. GUBSER. Mr. Chairman, I favor
passage of S. 1316. This bill would provide SO-percent funding of meat inspection by the Federal Government for those
States with a system which is at least
equal to the Federal system. California,
with a system which is recognized as a
leader ~n the Nation ·•irtually needs this
assistance to maintain its excellent program. It is in the best interests of the
consuming public that this superior in-

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the second sentence of paragraph (3) of section 301

(a) of the Federal Meat Inspection Act, as
amended (21 U.S.C. 661(a.) (3) ), is amended
by striking out "50 per centum" and inserting in lieu thereof "80 per centum".
AMENDMENT OFFERED BY MR. KYL.

Mr. KYL. Mr. Chairman, I offer an
amendment.
The Clerk read as follows:
Amendment offered by Mr. KYL = Page 1,
line 6, at the end thereof insert the following: ''If a. State meat inspection plan has
been approved by the Secretary pursuant to
the provisions of this Act, Federal inspectors
shall report results of their inspections of
State-regulated plants directly to the State
administrative agency and shall not issue
any directives or orders, either written or
oral, to the operators of the plants so inspected."
PAJU.IAMENTAKY INQUIRY

Mr. MAYNE. Mr. Chairman, a parlia-

mentary inquiry.
The CHAmMAN. The gentleman from
Iowa wlll state his parliamentary
inquiry.
Mr. MAYNE. Mr. Chairman, I believe
there are several committee amendments. Would they not be in order first
and then the amendment of the gentleman from Iowa be out of order unless
deferred until after the committee
amendment has been disposed of?
The CHAIRMAN. The amendment offered by the gentleman from Iowa is. to
section 1 and it is thus in order at this
point.
The gentleman from Iowa is recognized.
Mr. KYL. Mr. Chairman, under the
basic Meat Inspection Act the States
were given a prerogative. They could establish a State inspection system equal
to the Federal standard with approval
given to the system by the Secretary, or
they could turn the inspection within
their State over to the Federal inspection
system. In other words they had a
choice.
As the gentleman from Washington
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said, there is absolutely nothing in the
basic law which says that there shall be
a difference in the quality between the
two acts, that all regulations would be
the same. The regulations are as strict
under a State-approved program as they
are under a Federal program. That is
the law.
So under that basic act many of the
States decided to have their own inspection systems with 50-percent F.e deral
funding. They had a choice, one or the
other.
But it does not work that way, what
we have now where we have a Stateapproved system is at minimum, a dual
system. Each one of the plants is inspected by the State ofllcials, each one
of these plants is inspected by the Federal officials, and sometimes the thing is
almost carried to absurdites. In one case,
in a small plant in my district, an operator was first inspected by a State inspector, then by a Federal inspector, and then
by a gentleman from the Inspector General's Ofllce. On the fourth day he was
visited by a person from the General Accounting Office trying to find out if the
act was being administered according to
law. We have obvious duplication in this
system.
If this State system is equal to the
Federal, why do we need two systems? It
is the State system which should be inpected by the Federal official. Otherwise
we have two duplicative systems and
two costs. And when the State and Federal men both deal directly with the individual operator, he cannot serve both
masters if their decisions are different.
It does amount to harassment when
this individual is forced on successive
days or weeks or months to try to operate according to different interpretations
of the law.
·
What this amendment does is this. If
the State has an approved system, then
the Federal inspector who inspects a
plant under that system reports his findings to the State agency. He does not give
directives to the operator of that plant.
That Federal inspector's job is to see
that the State law is being enforced in
a manner equal to the Federal law. That
is all there is to it. It is absolutely reasonable.
I want to call attention to the fact that
we get a similar situation each time we
pass a law of regulation in any field.
Many States are experiencing the same
thing with their OSHA laws, where instead of having to please one system or
the other, you have at least two systems.
I think all the logic is in favor of having
one system if that be the choice, Federal
or State, but the duplication and harassing does not cause any better inspection
of that individual plant.
This amendment ought to be adopted.
Mr. FOLEY. Mr. Chairman, I rise in
opposition to this amendment.
As I understand the amendment, it
would place the Federal meat inspecting system of the State under the jurisdiction of the State meat inspection system.
Mr.KYL.No.
Mr. FOLEY. I ask the gentleman a
question: If you have a plant that is in
interstate commerce, that must under
law be Federally inspected, and the State

meat inspection system also exists, they
choose to inspect or reinspect that interstate plant under State law-Mr. KYL. This amendment, if the
gentleman would yield, concerns only
those plants which are under the State
plan, under the administration of the
State authority and not under the Federal.
Mr. FOLEY. Is the gentleman not proposing that interstate plants would be
subject to State meat inspection?
Mr. KYL. No, the amendment does
not propose that the State would move
into any area of inspection in addition
to what they have at this point, of course.
Mr. FOLEY. Is the content of this
amendment specifically to exclude all
plants required to be Federally inspected
under law?
Mr.KYL.Absolutely.
Mr. FOLEY. Does the purpose of this
amendment exclude reports by Federal
meat inspectors of State-inspected
plants to the U.S. Department of Agriculture?
Mr. KYL. If the gentleman will yield,
I will read the exact language:
If a. State meat inspection plan has been
approved by the Secretary pursuant to the
provisions of this Act, Federal inspectors
shall report results of their inspections of
State-regulated plants directly to the State
administrative agency and shall not issue any
directives or orders, either written or oral,
to the operators of the plants so inspected.

It does not reduce the Federal jurisdiction. It simply says that if a State has
made the option of operating a State
plant, it may have State inspection; not
Federal plus State plus GAO plus IGA
and so forth and so on.
Mr. FOLEY. As I recall, the 1967 act
permitted a Secretary to order the immediate closing of any plant inspected
by the State which was an imminent
danger to health. Would this amendment
prohibit that, permit immediate action
by the Federal inspector to close such
plants?
Mr. KYL. If the gentleman will yield,
if there is a plant which is subject to
State inspection and not subject to Federal inspection because of any interstate
character, the Federal inspector would
not be able to close that plant by giving
a directive to the operator of that plant.
He can go to the State agency which
has charge of the State meat inspection
system and file his complaint there.
Mr. FOLEY. I thank the gentleman. I
think this is one of the problems which
I am glad the gentleman claritled.
I think one of the problems with his
amendment is the 1967 act, which. to
my recollection, permits the immediate
closure of any plant the Secretary or his
employees determines is an imminent
hazard to health.
Under the gentleman's amendment,
the only way to do that, if the State re ..
fused to close the plant, would be to decertify the entire State. I think that is a
very cumbersome and unnecessarily circuitous way to reach this problem.
Mr. SMITH of Iowa. Will the gentleman yield?
Mr. FOLEY. I yield to the gentleman
from Iowa.
Mr. SMITH of Iowa. And to decertify,
the State takes months.
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Mr. FOLEY. Yes.
Mr. SMITH of Iowa. So, if there were
a plant presented in imminent danger
to health, they would be unable to close
it. As a matter of fact, if the State wanted
to relax the requirements for all plants,
it might be 6 months, so the people of
that State would not have any products.
Mr. FOLEY. I believe the result of this
amendment would be to remove a vital
protection of the 1967 Meat Inspection
Act, to insure that no plant which is felt
to present an immediate hazard to health
remains in operation.
Mr. MIZELL. Mr. Chairman, will the
gentleman yield briefly?
Mr. FOLEY. I yield to the gentleman
from North Carolina.
Mr. MIZELL. I know the gentleman in
the well is well versed as to what are the
requirements now, before a State even
can be authorized to have an inspection.
Is it not required that the State have at
least as stringent a requirement as the
Federal Government?
Mr. FOLEY. Technically, yes. I do not
believe that has been the result.
If the gentleman wants to press me for
my opinion, I must admit to great skepticism that many, if any, States reflect
the standards set by the Congress.
The Department has admitted in public testimony that in their certifications
of State meat inspection systems they
have been "tolerant" of the standards of
meat inspection. The word is "tolerant."
There is presently a General Accounting Ofllce audit to determine if, in fact,
those State systems have come up to an
equal standard. The technical fact is that
the Department has certified them as
such. Some of us have great doubt that
was done properly.
Mr. SMITH of Iowa. Mr. Chairman,
will the gentleman yield?
Mr. FOLEY. I yield to the gentleman
from Iowa.
Mr. SMITH of Iowa. The point is that
even if they were actually up to the
Federal standards there would be no way
of keeping them there unless there were
the right to a spot check and the right
to close the plant.
Mr. FOLEY. It is necessary to have a
right to make a spot check and a right
to close down the plant when there is
an imminent danger to health. They
might have some diseased meat. Anthrax,
for example, could cause death.
Mr. MIZELL. Mr. Chairman, I rise in
support of this amendment. I take
this time merely to ask the gentleman
from Iowa <Mr. KYL) a couple of questions, so that we might better understand
his amendment.
Is it the intent of the amendment to
permit Federal inspection by the Federal inspectors but, if they find that
the plant is not up to the Federal requirement, that they would file their
complaints with the State agency which
has jurisdiction over those particular
plants?
Mr. KYL. Absolutely. If there is anything wrong with that plant, such as having anthrax and all these other horrible
things mentioned, I can assure the gentleman the State could close that plant
as quickly as it had to be closed.
Why have a State inspection system
if we also have a Federal system at the
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same time? This is ridiculous. This
means funding two systems, not one.
If the State has a choice, and has a
system which is equal, why is that not
sufficient?
The gentleman from Washington surprises me. Only .a few moments ago he
said there was nothing in the law which
permitted a State act or State regulation to be anything less than the Federal.
Now he comes here saying, "Well, the
State system is not as good as the Federal.''
If it is not that good, the plant should
not be approved in the first place. This
does not preclude the Federal inspection
to see that the State system is up to
standard. They can do that. But it would
stop the harassment which occurs daily
throughout the country, where the State
inspector says, "Put soap on your floor,''
and the Federal man comes in and says,
"Put powder on your :floor." That is what
goes on every day.
~. FOLEY. ~. Chairman, will the
gentleman yield?
Mr. MIZELL. I yield to the gentleman
from Washington.
~. FOLEY. I should like to address a
question to the gentleman from Iowa.
Since the gentleman mentioned my name
I want to clear up my statement. I hope
the gentleman understands I am profoundly suspicious of the omcial designations that have been made by the Department of Agriculture. The gentleman
may remember, in addition to the General Accounting omce audit, we have not
been able in the Committee on Agriculture to receive from the Department,
even with the Freedom of Information
Act, the specific State reviews made by
that Department. They have had to be
the subject of a court order, to obtain
those reviews. I suggest the reason is the
Department is afraid that a public audit
of its actions in certifying State systems
would show in fact there was not an
adequate basis to show that they were
certified as equal.
Mr. KYL. Will the gentleman yield?
Mr. MIZELL. Yes, I yield to the gentleman.
Mr. KYL. If this situation is true. then
we ought to be here changing the act in
respects other than the ones we are
changing.
In the absence of delineation of any
of these facts which the gentleman alleges, we cannot make any decision on
that at this point.
Mr. FOLEY. Will the gentleman yield?
~. MIZELL. I yield to the gentleman.
Mr. FOLEY. I would just like to point
out that is exactly right, Mr. Chairman.
We should not be attempting to legislate
in this sensitive area until the audit of
the General Accounting omce as such is
available to us, and it ought to be available in March or April of next year. We
do not know, if we are acting on the
gentleman's amendment, if it is at the
risk of the State's system because we do
not know exactly wl'!at their attitude is.
Mr. MIZELL. Mr. Chairman, I would
like to say to my colleagues, I understand
the amendment offered by the gentleman
from Iowa, and I think it is a good
amendment. I think it will eliminate the
double harassment of the owners of these
plants within the States.

If the Federal inspector has any question about whether they come up to the
standards or not, he has a perfect right
to go in and inspect the plant and then
to flle his complaint with the State.
The State, in turn, would be required to
f::>llow through and make sure the plant
meets all the requirements. This would
eliminate most of the confusion.
Mr. KYL. Will the gentleman yield?
Mr. MIZELL. I yield to the gentleman
from Iowa.
Mr. KYL. I will point out for the
RECORD that this amendment which I
have offered does not supersede or impair
title IV or any authority of the State to
prohibit or enjoin the distribution of
unwholesome meat. It does not go to
that point whatsoever.
Mr. SISK. I move to strike the last
word.
The CHAIRMAN. The gentleman is
recognized.
Mr. SISK. Mr. Chairman, I do not
find a great deal to be concerned about
in connection with this amendment.
However, representing the committee,
I, of course, could not accept this
amendment on behalf of the committee.
Frankly, this legislation originated for
one purpose, and one only, and that is
evident from the fact the other body has
passed this legislation, and the only provision in it has to do with the fact that
it changed the ratio from 50-50 to 80-20
in connection with the costs.
My only concern here tonight at this
late hour is, of course, to the extent we
might attempt to load this down with
additional amendments and thereby
endanger the final approval of the legislation.
Mr. Chairman, I would ask for a vote
on the amendment.
The CHAIRMAN. The question is on
the amendment offered by the gentleman from Iowa <Mr. KYL).
The question was taken; and the
chairman being in doubt, the committee divided, and there were-ayes 60,
noes 37.
TELLER VOTE WITH CLERKS

Mr. FOLEY. Mr. Chairman, I demand
tellers.
Tellers were ordered.
Mr. FOLEY. Mr. Chairman, I demand
tellers with clerks.
Tellers with clerks were ordered; and
the chairman appointed as tellers Messrs.
KYL, SMITH of Iowa, FOLEY, and MIZELL.
The Committee divided, and the tellers
reported that there were-ayes 188, noes
149, not voting 93, as follows:

Abbitt
Anderson,
Tenn.
Andrews,
N. Da.k.
Archer
Arends
Ashbrook
Baker
Belcher
Bennett
Betts
Blackburn
Bray
Brinkley
Broomfteld
Brotzman

[Roll No. 409]
(Recorded Teller Vote]
AYEB-188
Brown, Mich. Clausen,
Brown, Ohio
Don H.
Broyhill, N.C. Clawson, Del
Buchanan
Collier
Burke, Fla.
Coll1ns, Tex.
Burleson, Tex. Colmer
Byrnes. Wis.
Conable
Cabell
Conover
Caffery
Coughlin
Camp
Crane
Daniel, Va.
Carlson
Carter
Davis, Ga.
Casey, Tex.
Davis. Wis.
Cederberg
Dellenback
Chamberlain Dennis
Derwtnsk1
Chappell
Dickinson
Clancy

Dorn
Downing
Duncan
du Pont
Edwards, Ala.
Erlenborn
Esch
Eshleman
Findley
Fish
Fisher
Flowers
Flynt
Ford, Gerald R.
Forsythe
Fountain
Frelinghuysen
Frenzel
Frey
Fuqua
Goldwater
Gonzalez
Goodling
Griftln
Grover
Gubser
Haley
Hall
Hammerschmidt
Hansen, Idaho
Harsha
Harvey
Heinz
Henderson
Hillis
Hogan
Horton
Hosmer
Hungate
Hunt
Hutchinson
Ichord
Jannan
Johnson, Pa..
Jones, N.C.
Kazen
Kyl

Landgrebe
Latta
Leggett
Long, La..
McClory
McCloskey
McColllster
McDade
McKevitt
McKinney
Mailliard
Mallary
Mann
Martin
Mathis, Ga.
Mayne
Michel
Miller, Ohio
Mills, Md.
Minshall
Mizell
Montgomery
Morgan
Myers
Nelsen
Passman
Patten
Pelly
Pickle
Pirnle
Powell
Price, Tex.
Qule
Qulllen
Randall
Rarick
Roberts
Robison, N.Y.
Rogers
Rooney, Pa.
Rousselot
Roy
Ruppe
Ruth
Sandman
Satterfield
Saylor
Sc.h neebelt
NOES-149
Abzug
Foley
Adams
Ford,
Addabbo
William D.
Alexander
Fraser
Anderson,
Garmatz
Calif.
Gaydos
Anderson, Ill. Gibbons
Andrews, Ala. Grasso
Ashley
Green, Pa.
Aspin
Gude
Badillo
Hamilton
Barrett
Hansen, Wash.
Begich
Harrington
Bergland
Hathaway
Biaggi
Hays
Biester
Hechler, W.Va.
Bingham
Heckler, Mass.
Boggs
Helstoski
Boland
Hicks, Mass.
Bolling
Hicks, Wash.
Brademas
Holifield
Brasco
Howard
Brooks
Hull
Burke, Mass.
Jacobs
Burllson, Mo. Johnson, Calif.
Burton
Jones, Tenn.
Byrne, Pa.
Karth
Carey, N.Y.
Kastenmeier
Carney
Keating
Chisholm
Kee
Cleveland
Kemp
Collins, Dl.
Kluczynsld
Conte
Landrum
Conyers
Lent
Corman
Link
Cotter
Long, Md.
Curlin
McFall
Daniels, N.J.
Madden
Danielson
Mahon
Dellums
Matsunaga
Denholm
Mazzoli
Dent
Meeds
Dingell
Melcher
Donohue
Metcalfe
Dow
Mikva
Drinan
Mills, Ark.
Dulski
Minish
Eckhardt
Mink
Edwards, Calif. Mitchell
Fascell
Monagan
Flood
Moorhead
Abernethy
Abourezk
Annunzlo

Scott
Sebelius
Shipley
Shoup
Shriver
Sikes
Skubttz
Smith. Callf.
Smith, N.Y.
Snyder
Spence
Stanton,
J. William

Steiger, Ariz.
Steiger. Wis.
Stephens
Stratton
Stubblefield
Stuckey
Talcott
Teague, Tex.
Terry
Thompson, Ga.
Thone
Ullman
VanderJagt
Veysey
Waggonner
Wampler
Ware
Whalen
Whalley
White
Whitehurst
Widnall
Wiggins
Williams
Wilson, Bob
Winn
Wyatt
Wyman
Yatron
Young, Fla.
Young, Tex.
Zion
zwach

Natcher
Nedzi
Nix
Obey
O'Hara
Perkins
Pettis
Pike
Poage
Podell
Preyer, N.C.
Price, Dl.
Pryor, Ark.
Purcell
Railsback
Rangel
Rees
Reuss
Rodino
Roe
Rosenthal
Rostenkowskl
Roush
Roybal
St Germain
Sarbanes
Scheuer
Seiberling
Sisk
Slack
Smith, Iowa
Staggers
Stanton,
James V.
Steele
Stokes
Sullivan
Taylor
Tiernan
Udall
Van Deerlln
Vanik
Vigorito
Waldie
Whitten
Wilson,
Charles H.
Wolff
Wydler
Yates
Zablocki

NOT VOTING-93
Aspinall
Bevill
Baring
Blanton
Blatnik
Bell
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Bow
Broyhlll, Va.
Byron
Geller
Clark
Clay
Culver
Davis, S.C.
de la Garza
Delaney
Devine
Diggs
Dowdy
Dwyer
Edmondson
Eilberg
Evans, Colo.
Evins, Tenn.
Fulton
Galiflanakis
Gallagher
Gettys
Giaimo
Gray
Green, Oreg.
Griffiths
Gross
Hagan
Halpern

Hanley
Hanna
Hastings
Hawkins
H6bert
Jonas
Jones. Ala.
Keith
King
Koch
Kuykendall
Kyros
Lennon
Lloyd
Lujan
McClure
McCormack
McCUlloch
McDonald,
Mich.
McEwen
McKay
McMillan
Macdonald,
Mass.
Mathias, Calif.
Miller, Calif.
Mollohan
Mosher

Moss
Murphy, Ill.
Murphy, N.Y.
Nichols
O'Konski
O'Neill
Patman
Pepper
Peyser
Pucinski
Reid
Rhodes
Riegle
Robinson, va.
Roncalio
Rooney, N.Y.
Runnels
Scherle
Schmitz
Schwengel
Springer
Steed
Symington
Teague, Calif.
Thompson, N.J.
Thomson, Wis.
Wright
Wylie

So the amendment was agreed to.
COMMITTEE AMENDMENT

The CHAIRMAN. The Clerk will report
the first committee amendment.
The Clerk read as follows:
Committee amendment: Pa.ge 1, line 6, insert the following new section:
SEc. 2. Section 301(a) (3) of the Federal
Meat Inspection Act, as amended (21 U.S.C.
661 (a) (3), is further amended by inserting
after the last sentence thereof the following:
"The Secretary shall withhold funds and
other assistance under any cooperative
agreement entered into under this section
with any State agency when he determines
that the State has imposed any requirements in addition to or different than those
made under this Act relating to marking,
labeling, or packaging of federally inspected
carcasses, parts thereof, meat or meat food
products."
AMENDMENT TO THE COMMITTEE AMENDMENT
OFFERED BY MR. ABBITT

Mr. ABBI'IT. Mr. Chairman, I offer an
amendment to the committee amendment.
The Clerk read as follows:
Amendment to the committee amendment
offered by Mr. ABBITT: Page 2, line 11, strike
the quotation marks and insert the following:
"No funds or assistance shall be made
available under this Act if the Secretary
applies the provisions of this Act requiring
inspection of the slaughter of animals and
the preparation of the carcasses, parts thereof, meat, and meat food products at establishments conducting such operations for
commerce to the slaughtering by any person
of animals of his own raising, and the preparation by him and the transportation in
commerce of the carcasses, parts thereof,
meat, and meat food products of such animals, which are sold directly by him to household consumers, restaurants, hotels, and
boarding houses, for use in their own dining
rooms, or in the preparation of meals for
sales direct to consumers, with respect to
the first $1,000 worth of such carcasses,
parts, meat, and meat products sold by him
in the period beginning on January 1 and
ending at the close of December 31 in any
calendar year."

Mr. CEDERBERG. Mr. Chairman, will
the gentleman yield?
Mr. ABBITT. I yield to the gentleman
from Michigan.
Mr. CEDERBERG. Mr. Chairman, we
in Michigan have an exhibit on the situation which we want to bring to the attention of the House. There is a dis-
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play in the Speaker's lobby. I hope those to this amendment. I cannot speak on
who have not had an opportunity yet to behalf oi the committee. As far as I am
look at the display will go to the Speak- concerned I have no objection to the
er's lobby, because I think they will give amendment.
Mr. Chairman, the occasion for our
their support after they do. Please take
raising this question is that on every side
the opportunity.
Mr. ABBITT. Mr. Chairman, the wherever we go we observe notices at a
amendment is very simple and ex- great majority of all eating places statpressed in simple language. It attempts ing that genuine country ham is included
to take care of the small producer, the in their bill of fare. But is it really and
individual farmer. I would like to read truly genuine country ham that is being
the pertinent part of it in the hope that served at all these places or is it only an
the Members will understand it. It ex- imitation of the genuine kind? Well, if
empts any person who slaughters ani- one would give a truthful answer to this
mals that he raises himself, and the question it must be said in a great mapreparation by him and the transporta- jority of cases it is only an imitation and
tion in commerce of the carcasses, parts not the genuine kind at all.·
But what is a genuine country ham?
thereof, meat and meat food products of
such animals, which are sold directly by We realize that we have not yet anthe producer to household consumers, swered the question. It so happens that
restaurants, hotels, and boardinghouses, the U.S. Department of Agriculture gives
for use in their own dining rooms, or in the answer to the question. At stated
the preparation of meals for sales direct times an inspector from the Department
to consumers, with respect to the first of Agriculture makes periodic visits to
$1,000 from January 1 to December 31. all firms and individuals that deal in
In other words, prior to the Meat Act cured hams. The first thing the inspecof 4 years ago there were many indi- tor does when he visits an establishment
vidual farmers who cured their own is to show his Federal badge. Then he
hams, their own shoulders, and sold them tells you what a genuine country ham is
to their neighbors, to their friends, and supposed to be. It is one killed and cured
to hotels and restaurants. But now they in the country.
can no longer do that.
There is a section in western Kentucky
This will provide that they can do it in which over a long period of time the
on sales up to $1,000 from January 1 farmers have specialized in the producto December 31. This goes to the pro- tion of genuine country hams. Every
tection of the small owner and small ham called a country ham here is killed
producer. I feel it is fair and just that and cured in the country. It must not be
this be done.
supposed that it is an easy thing to make
Mr. HUNT. Mr. Chairman, will the a genuine country ham. It is a job that
gentleman yield?
requires patience, intelUgence, and a lot
Mr. ABBI'IT. I yield to the gentleman of hard work. Nor is it something that
from New Jersey.
can be done quickly. It requires the
Mr. HUNT. I thank the gentleman for larger part of a whole year.
yielding.
The farmer who would make these
Is the gentleman saying this amend- hams and would make them choice must
ment deals with specifically $1,000 of understand a lot of things. He knows you
sales by a person during the course of have got to start with a good hog and it
1 year? Supposing we have a small · must be one of some age. You cannot
farmer and he is going to sell me ham. make top grade country hams out of
He prepares that for sale to me or to quick-grown pampered pigs. It just cananybody else in a small locker, and as not be done. You have got to make the
long as that does not exceed $1,000 we hams out of hogs tha+ were killed in
want to exempt it from this bill?
October, November, and December. You
Mr. ABBITT. That is right. But in have got to know how to smoke them
addition to that he has got to raise it preferably with hickory wood, small cuts
himself and sell it himself. It is as tight of green hickory with a lot of bark on it.
as it can be. It provides that the pro- No, it is not an easy thing to make choice
ducer who raises his own meat can sell country hams. There a.r e a few of the
it to the consumer.
things the farmer has to know. It is no
Mr. HUNT. In other words $1,000 of wonder there are not enough of these
what he raises on this farm he may sell hams made to supply the demand.
without this restriction?
These hams have been shipped to peoMr. ABBITT. During the period Janu- ple in all the Rtates of America and into
ary 1 to December 31.
quite a number of foreign countries. It is
Mr. HUNT. I thank the gentleman.
no small thing as we see it to have had
Mr. ABBITT. I think that is a brief a major part in developing an article of
explanation of it. I hope the Members food straight from the country that Irwill support ·:;he amendment.
vin Cobb once spoke of as the most deliMr. STUBBLEFIELD. Mr. Chairman, I cious morsel of food that has ever been
rise in support of this amendment.
discovered for human consumption. I
As the gentleman from Minnesota and urge adoption of the amendment.
some others have said, if we are going
Mr. MAYNE. Mr. Chairman, I rise in
to help rural America, this bill helps the opposition to the amendment.
individual farmer. I hope this amendMr. Chairman, I would like to start by
ment will be agreed to.
addressing a question to the gentleman
Mr. SISK. Mr. Chairman, will the from Virginia, who is the author of the
gentleman yield?
amendment. Is it not true that this
Mr. STUBBLEFIELD. I yield to the amendment incorporates substantially
the terms of H.R. 9845 which was introgentleman from California.
Mr. SISK. Mr. Chairman, as far as this duced by the gentleman from Virginia on
Member is concerned I have no objection July 15, 1971?
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Mr. ABBITT. Yes.
Mr. MAYNE. With I believe the sole
exception that in the bill the figure is
$2,500, ~·hereas in the amendment it has
changed to $1,000.
Mr. ABBITT. That is correct.
Mr. MAYNE. I thank the gentleman
for clarifying that point.
I would like to say to my colleagues
that when these provisions were earlier
presented and considered by the Committee on Agriculture, the Department of
Agriculture did oppose these provisions.
In a letter by J. Phil Campbell, Acting
Secretary, on February 29, 1972, to the
distinguished chairman of the committee, the Department recommended
against these provisions and pointed out
that it would really make meat available
for human consumption without adequate safeguards as to any inspection
whatsoever. I would like to read from
the letter in which the Secretary opposed
the same language which is now in this
amendment:
Section 1 of the bill would amend the
exemption provisions in Section 23 (a) of the
Federal Meat Inspection Act to permit,
under certain restrictions, uninspected meat
and meat food products from animals raised
and slaughtered by the owner of the animals
to be sold to household consumers, restaurants, hotels and boarding houses. This exemption would be contrary to the intent of
the· Act since it would permit the sale to
consumers of uninspected meat and meat
food products. Also, since such animals
would not be required to be inspected, there
would be less assurance that meat and meat
food products from dead, dying, disabled, and
diseased animals would not enter food channels. Furthermore, although there is a. restriction on the dollar amount of such products that would be exempted for any one person, it has been the experience of the Department in administering the Federal Meat
Inspection Act that such exemptions are extremely difficult to enforce and lead to numerous violations contrary to the intent of
the law.

I appeal to all persons in this House
who are genuinely interested in the
spirit of the Wholesome Meat Inspection Act passed in 1967, that they should
unite to defeat this amendment. I feel
that the passage of this amendment
would greatly endanger passage of this
very important bill on final passage.
The thing we want to do here, the
thing that is urgently necessary, is to
get the 80-20 provision passed here. That
is what is greatly needed by the small,
independent businessmen of this country, and the rural communities that
must have these locker plants and other
local facilities available. Their survival
is questionable if we do not have approval of the final passage of the 8020 provision.
I believe that this amendment will
gravely endanger that final passage of
the bill. Therefore, I appeal to the Members to vote in opposition to this amendment.
Mr. SMITH of Iowa. Will the gentleman yield?
Mr. MAYNE. I yield to the gentleman
from Iowa.
Mr. SMITH of Iowa. As I understand
the problem, some people are raising
two or three hogs and selling the hams;
but in fact, in order to take care of
those people, which we could do by other

methods, what will be done in this
amendment is to permit the man to sell
his healthy animals and take the ones
which are so sick they cannot be sold
and butcher them and sell them in
parts.
The CHAIRMAN. The question is on
the amendment to the committee amendment offered by the gentleman from Virginia (Mr. ABBITT) .
The question was taken; and on a division (demanded by Mr. ABBITT) there
were-ayes 53, noes 108.
Mr. ·DANIEL of Virginia. Mr. Chairman, I demand tellers.
Tellers were refused.
So the amendment to the committee
amendment was rejected.
Mr. SISK. Mr. Chairman, I move to
strike the last word.
Mr. Chairman, I should like to say to
my colleagues I am as anxious to get out
of here as I am sure all of them are. I
would hope that we could move along
expeditiously.
Let me quickly cite the situation in
connection with the committee amendment I hold no particular candle for
or against this particular Committee
amendment. It was adopted in the subcommittee at the request of the administration. It was because of some problems, apparently, the Department is having in connection with the State of Michigan and possibly one other State, as to
which lawsuits are pending. As I say, the
subcommittee saw fit to adopt it It is an
administration -sponsored amendment.
Frankly, I should like to conclude on
this note. It in no wise affects ingredients.
I have noted some interest in the display
out here. The matter in connection with
any exemption, in connection with ingredients, was eliminated from the .
amendment. The amendment itself goes
only to the question of labeling; in other
words, to conform to some national
standard on labeling.
Let me make it clear that so far as this
particular Member is concerned ~ do n<?t
feel strongly in connection wtth th1s
amendment. I would hope those who do
feel strongly against it would move expeditiously to state their remarks and
let us get to a vote.
Mr. CEDERBERG. Mr. Chairman, will
the gentleman yield?
Mr. SISK. I yield to the gentleman
from Michigan.
Mr. CEDERBERG. The Department is
not having problems with Michigan.
Michigan is having problems with the
Department. We want to be sure that the
standards in Michigan, which are higher
than the national standards, are not
lowered. That is all we want. We think we
can make a good case.
Mr. SISK. I thank my good friend from
Michigan. I would assume the Department felt it was having a problem with
Michigan. I assume the Michigan people
feel they are having a problem with the
Department.
Actually, this amendment does not in
any way affect the right to control the
ingredients going into the meat. All it
has to do with is labeling. It does require
standards in labeling.
Mr. MAYNE. Mr. Chairman, will the
gentleman yield?
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Mr. SISK. I yield to the gentleman
from Iowa.
Mr. MAYNE. I should like to associate
myself with the remarks and the position
just stated by the gentleman from California (Mr. SISK). I, too, hope that we
will not devote a great deal of time to this
committee amendment, and will move on
to the others.
Mr. SISK. I thank my colleague for his
contribution.
Mr. ROSENTHAL. Mr. Chairman, I
rise in opposition to the committee
amendment.
Mr. Chairman, during its consideration of S. 1316, the Agriculture Committee added a provision which would negate all State and local consumer laws
governing the packaging, labeling, and
marking of meat and meat food products which are in addition to or different than Federal requirements.
This provision would render useless
State and local laws requiring unit pricing, nutritional labeling, open dating,
and many other proconsumer requirements for meat products simply because
there are no similar Federal requirements. States seeking to impose stronger consumer standards would lose their
meat and poultry inspection funds from
the Federal Government.
Mr. Chairman, it is impossible to calculate how many State and local lawspresent and future-would be affected by
this unwise preemption provision. But
the total number would surely be in the
hundreds. Vermont, for example, has a
packaging law which prohibits the hiding of poor quality meat under better
quality cuts in large family-style packages; and a marking law governing the
description of frozen meat sold after it
has been thawed. Four States-Massachusetts, Connecticut, Maryland, and
Nevada-have laws requiring unit pricing of many food products including
meat. New York and California have
State requirements regarding the name
used to describe the cut and grade of
meat. All of these laws-and hundreds
more-would be invalidated by the new
section 2 of S. 1316, simply because the
USDA did not possess the wisdom to
promulgate similarly high standards.
Moreover, there is ample reason to believe that the Agriculture Committee
amendment would invalidate local meat
packaging, labeling, and marking requirements as well. An adVisory opinion
from the American Law Division of the
Congressional Research Service concludes that the word "State" as used in
new section 2, would be construed by the
courts to include cities and other political subdivisions of States.
Mr. Chairman, persuasive arguments
can be made for Federal preemption
when State and local laws are clearly inferior to Federal standards. But preemption is inappropriate when State and
local laws are clearly superior to Federal
requirements.
It would be a terrible mistake for Congress to take from the States and localities their initiative in providing their citizens with strong consumer protection
laws. Accordingly, Mr. Chairman, I urge
my colleagues to vote against new section 2 of S. 1316.

Mr. CONYERS. Mr. Chairman, the
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State of Michigan proudly has one of the
toughest laws governing the content,
packaging, and labeling of prepackaged
meats in the country. That is why I am
calling your attention to committee
amendment S.1316 which would in effect
penalize Michigan consumers for their
high standards. The amendment would
require the Secretary of Agriculture to
withhold Federal funds under the Meat
Inspection Act from ar~ State which
might adopt standards that are in addition to or different than the Federal
standards for the marking, labeling, or
packaging of meat or meat food products.
Consequently, Michigan would be required to lower its meat packaging laws
which are stricter than those of the Federal Government.
With passage of this legislation, courts
would most likely uphold any decision by
the Secretary of Agriculture to withhold
funds to State agencies because of a municipal or State ordinance. or law imposing requirements different from Federal
requirements. Furthermore, the adoption
of this amendment would further complicate and possibly prejudice litigation
between the State of Michigan and an
interstate packer which is now pending
in the U.S. Circuit Court of Appeals for
the Sixth Circuit. In that case the right
of the State of Michigan to impose a different though higher standard of consumer protection was recognized by the
lower court.
Most objectionable in the bill, of
course, is its potential effect on Michigan consumers. Stores can presently trim
off fat and sell an inferior grade of meat
as a better grade at a higher price without so specifying because Federal standards permit it. The Federal Government
currently pays half of Michigan's costs
for having a meat inspection program.
If the city of Detroit or the State of
Michigan upgraded their packaging
standards to outlaw the fraudulent sale
of inf-erior meat grades for higher grades,
Michigan would lose its Federal subsidies. Under S. 1316, Michigan would lose
its Federal share of meat inspection
funds.
I urge my colleagues in the House to
support the amendment by my colleague
from New York (Mr. ROSENTHAL) to
change the text of the bill to permit
States and cities to impose standards
which are not lower than but may be
higher than those required under Federal
law. To that end, the Detroit Common
Council unanimously passed a resolution
introduced by Councilman Mel Ravitz,
the text of which follows:

retary shall .withhold funds • • • when he
determines that the state has imposed any
requirements in addition to or different than
those made under this act relating to marking, labeling, packaging or ingredients . • :•
to "The Secretary shall withhold funds •.•
when he determines that the state has imposed requirements lower than the minimum
federal requirements made under this act
relating to marking, labeling, packaging or
ingredients ..."; and
Be it resolved: That copies of this resolution be sent to the Federal Department of
Agriculture, to all Michigan Congressmen
and Senators and to the President of the
United States.
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responding to my question, has told us
precisely why we l.n the Michigan delegation-and we ask your support, tooshould oppose this amendment in its
entirety. It is because we are not permitted to label our packages to say that
we do not have these products in our
hot dogs and sausages.
Mr. FOLEY. Will the gentleman yield?
Mr. CHAMBERLAIN. I yield to the
gentleman.
Mr. FOLEY. I hope I can save some
time here.
I understand the gentleman's opposition to this committee amendment. Let
me say I do not think there is in this
Chamber anyone in favor of the committee amendment. We are probably
beating the deadest of dead horses. If we
took a teller vote on this now-and I am
not suggesting it-I do not think the
committee amendment would get one
single vote. It is not supported any longer
by the Department of Agriculture or by
industry or anyone, so let us just get rid
of the committee amendment.
Mr. CHAMBERLAIN. Let us vote it
down.
I thank the gentleman for his contribution.
The CHAIRMAN. The question is on
the committee amendment.
The committee amendment was
rejected.
The CHAffiMAN. The Clerk will read.
The Clerk read as follows:

would allow deception of Michigan Con-

Mr. CHAMBERLAIN. Mr. Chairman,
I rise in opposition to the amendment.
Mr. Chairman, I realize the lateness
of the hour. I did have a prepared text
here to offer in opposition to this amendment, but I will just put it aside.
I would like to have the attention of
the chairman of the committee and
direct a question to him.
It is apparent our colleagues here and
to the Michigan Members that in the
Speaker's lobby here there are displayed
several types of animal organs that are
permitted to be in hot dogs, sauages, and
meat food products under Federal law,
but we in Michigan have a higher standard. We do not permit these animal
organs to be put in these meat food
·
products in Michigan.
Now I would like to ask the chairman
of the committee this question, if I may
have his attention:
The committee amendment says that
the Secretary shall withhold funds and
other assistance under any cooperative
agreement entered into under this section with any State agency when he, the
Secretary, determines that the State
has imposed any requirements in addition to or different than-those are the
controlling words, "in addition to or
different than"-those made under this
act relating to marketing, labeling, or
packaging of federally inspected meat.
Now, does this not mean that if we in
Michigan want to have a label that says
that we do not have pig snuots and pig
lips and udders and spleens and all these
things in our meat food products up
there, the people in the Federal Government can say, "We are not going to give
you your 80 percent for meat inspection" and thereby deny Michigan its
funds under this act?
Mr. SISK. Will the gentleman yield?
Mr. CHAMBERLAIN. I am happy to
yield to the Chairman of the committee.
Mr. SISK. The gentleman is right.
The State of Michigan, the State of
California, the State of New York, and
any other State under the terms of this
amendment would be prohibited from
special or unusual types of labeling. It
would have nothing to do with the ingredients of the product, but it would
require standardized labeling, and as I
have said already, if my colleague would
yield just a little bit further, none of
us are arguing about this amendment.
I would just like to get it to a vote.
Mr. CHAMBERLAIN. I would like to

sumers by supermarkets;
Now therefore be it resolved: That the
Detroit Common Council urge the Congress
to change the text of its amendment Sec. 801
(a) (3) to Senate B1ll 1316 from "The Sec-

I will say we are grateful on both sides that long to get them decertified and reto the chairman and his committee for quire them to improve to avoid decertitheir consideration in removing the fication. If one plant is not up to Federal
words here. However, the Chairman, in standards, the only way the Federal serv-
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Whereas, a current amendment to U.S.
Senate Bill 1316 in the House Agricultural
Committee states that marketing, labeling,
packaging of any State cannot be different
than Federal requirements, otherwise federal
funds can be cut off for the financing of
meat inspection; and
Whereas, if this amendment is adopted, it
would lower the standard of consumer protection in Michigan and prevent enactment
of a primal meat labeling law which in turn

thank the chairman for his response, and

SEc. 2. The second sentence of paragraph
(3) of section 6(a) of the Poultry Products
Inspection Act, as amended (21 u.s.c. 464
(a) (S)), is amended by striking out "60 per
centum" and inserting in lieu thereof "80 per
centum".
COMMI'l'TEE AMENDMENT

The CHAmMAN. The Clerk will report
the committee amendment.
The Clerk read as follows:
Committee amendment: Page 2, line 12,
strike out "Sec. 2." and insert "Sec. 3."

Mr. SISK. Mr. Chairman, the action
just taken by the House would make null
and void the necessity of these other two
or three technical amendments.
The CHAIRMAN. The question is on
the committee amendment.
The committee amendment was
rejected.
The CHAmMAN. The Clerk will read.
The Clerk read as follows:
SEC. s. The amendments made by this Act
shall be effective beginning with the fiscal
year which begins July 1, 1971.

Mr. SMITH of Iowa. Mr. Chairman, I
move to strike the last word.
Before we vote on this bill, I urge my
colleagues to vote against this bill. This
bill in its present form is certainly, without any doubt at all, a blow at the 1967
Clean Meat Act and a blow at the health
and protection of the consumers of this
country. It makes our Government no
longer able to apply pressure in order to
bring these State systems that are below
Federal standards up to the minimum
standards that they should be at, and to
get them up to Federal standards would
probably take 6 months because it takes
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ice can get it up to standard would be to
close down the whole State. That closing
would be accomplished after a period of
6 months and after a lot of sick animals
may have been marketed.
Mr. FOLEY. Will the gentleman yield?
Mr. SMITH of Iowa. I am glad to yield
to the gentleman.
Mr. FOLEY. Mr. Chairman, I want to
compliment the gentleman 0n his state. ment, and I hope to make my position
very brief.
I am opposed to this bill. As the gentleman says, it is an act of regression
in terms of consumer protection in the
United States.
Second, let me suggest to those who
might have some concern about Federal
t·evenue sharing that if you begin to pay
80 percent of the cost of a State governmental function in the field of meat
inspection, then you are going to have
to answer the demands of other State
departments for 80-percent Federal
funding. We are going to establish a
precedent here which will not help the
-States and will lead them into a situation
of demanding more and more of their operations from the Federal Government.
In my opinion it is the most irresponsible movement in terms of Federal cost
sharing that I can think of.
Mr. ROSENTHAL. Mr. Chairman, will
the gentleman yield?
Mr. SMITH of Iowa. I yield to the gentleman from New York.
Mr. ROSENTHAL. Mr. Chairman, I
want to compliment my colleague, the
gentleman from Iowa <Mr. SMITH). The
gentleman is correct in his statement.
This is a bill that should be thoroughly
and soundly defeated. It is an anticonsumer bill, and I hope that it is overwhelmingly defeated.
Mr. HUNGATE. Mr. Chairman, will
the centleman yield?
Mr. SMITH of Iowa. I yield to the
gentleman from Missouri.
Mr. HUNGATE. Mr. Chairman, on this
80-20 contribution, the gentleman might
be interested to know that the States of
Minnesota, Missouri, Montana, Nebraska, North Dakota, Oregon, Pennsylvania, and Kentucky are not taking part
in t: ..is program, and if this 'Jill passes
it will give them the opportunity to pay
80 percent of somebody else's costs.
Mr. POAGE. Mr. Chairman, will the
gentleman yield?
Mr. SMITH of Iowa. I yield to the
gentleman from Texas.
Mr. POAGE. Mr. Chairman, there is
not a man or woman on this floor tonight
who understands what is in this bill
before us.
Mr. SMITH of Iowa. The gentleman
ts exactly right.
Mr. POAGE. To pass a bill of this magnitude with absolutely no understanding
of what it does seems to me to be the
height of ridiculous folly for this House
to agree to it. I am against this bill.
I think it does nothing but double the
inspection burdens of this country, and
it is silly to have it pass.
Mr. SMITH of Iowa. As a matter of
fact, I will venture the opinion that if
the bill does pass, after the Department
of Agricultw·e studies the bill and have
found out what is in the bill, they would

recommend that the President veto the
bill.
Mr. FOLEY. Mr. Chairman, will the
gentleman yield further?
Mr. SMITH of Iowa. I yield fm·ther
to the gentleman from Washington.
Mr. FOLEY. Mr. Chairman, I will only
take just a brief moment in order to
make two statements of fact, and not
for argument.
Statement of fact No. 1: This bill
was reported out of the Committee on
Agriculture by one vote; the vote was
17 to 16. Included in the "no" votes
on this bill was the distinguished gentleman from Texas, the chairman of the
committee (Mr. PoAGE) and the distinguished ranking minority member, .the
gentleman from Oklahoma <Mr. BELCHER) • Also the chairman of the subcommittee that heard the bill, the gentleman from Texas (Mr. PuRcELL). In addition to that, 14 other Members voted
against the bill.
Now, the other statement of fact:
This bill is opposed by the largest
trade organizations in the meat industry,
the American Meat Institute, it is opposed by other meat trade institutions;
it is opposed by organized labor, and it
is opposed by the Consumers Federation.
I thank the gentleman for yielding.
Mr. MAYNE. Mr. Chairman, I move
to strike the requisite number of words.
Mr. SISK. Mr. Chairman, in the reading of the bill did the Clerk complete the
reading of the committee amendments,
and were they disposed of?
The CHAmMAN. The Chair will state
to the gentleman that the Chair would
like to dispose of the committee amendments.
Mr. MAYNE. Mr. Chairman, I believe
I am correct that I was recognized by the
Chair?
The CHAIRMAN. The Chair recognized the gentleman from Iowa. The
gentleman will proceed.
Mr. MAYNE. Mr. Chairman, we
have now seen the big guns rolled out
against this little bill which will make
it possible for rural America to continue
to have locker plants, and for rural communities to still have independent small
businessmen people who can serve their
needs.
It is true that the Amalgamated Meatcu_tters Union, big labor, big corporations, and the American Meat Institute
are against this bill. The unions are
against the bill because they cannot organize these little independent plants,
and the big packers are against it because
they want to see their small independent
competitors driven out of business by
Federal inspection. That is why they are
opposed to this bill which will give State
inspection a chance to survive.
.
Now, all we want is a chance to have
State inspection systems continue to
work. I would not take this much time
if there had not been such a sparse attendance at the time we discussed this
bill earlier. But it is necessary to reply
to the lengthy attack on the bill which
has just been made. I would like you to
hear our side of it, too.
The uncontradicted record of the hearings of the committee show that State
inspections are going to go under if we
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cannot get this 80-20 bill passed and if
State inspections go under the Federals
are going to close down the independent
meat packing establishments in this
country and rural America is not going
to have service. Our townspeople and
farmers will have to go to the big city
which is right where the unions and the
corporate giants want them to go. They
are not interested in seeing the small
town and the medium-sized towns in
American survive. They could not· care
less. But. I think the conscience of this
House does care and I appeal to you to
vote for this 80-20 bill, not only for rural
America but because it is going to save
Uncle Sam money. Why? Because if you
do not go for 80-20 the Federal Government is going to be stuck with the whole
100 percent because State inspection is
going to go under. And it will be 100 percent of a much larger total cost because
everything the Federal Government does
costs more than what State and local
governments do.
A vote for this bill is a vote for economy and for saving independent small
businesses and for continuing service to
the farms and small towns of America.
A vote for this bill is a very sound and
absolutely essential vote.
Mr. SISK. Mr. Chairman, will the gentleman yield?
Mr. MAYNE. I yield to the gentleman.
Mr. SISK. Let me say that I do appreciate the fact that we do have a few people on the floor. We debated this bill for
about an hour with no one here, to be
quite frank about it.
I totally disagree with the statements
made by some of my colleagues, my good
friend, the gentleman from Washington-he has a perfect right to his opinion. But I totally disag-ree with him.
I disagree with my good friend and the
greatly respected chairman over here.
Now, the other body, and I know I have
to be careful about the rules here, the
other body passed this bill so far as I
know unanimously. It is rather surprising
to me sometimes how much pressure can
be brought from a very minute source
of the country.
The facts are that practically every
State in the Union so far as we know in
connection with their departments are tn
line with this particular problem and are
in support of this legislation. Frankly,
all that we sought to do here was to
change the ratio to somewhat better conform what the average programs otherwise would do.
Now, you vote your conscience. The
point is that basically the States of the
Union want this program and it is basically a good program. All it does is change
the ratio.
PREFEREZ...TTIAL MOTION OFFERED BY
MR. CAREY OF NEW YORK

Mr. CAREY of New York .. Mr. Chairman, I offer a preferential motion.
The Clerk read as follows:
Mr. CAREY of New York moves that the
Committee do now rise and report the bill
back to the House with the recommendation
that the enacting clause be stricken out.

Mr. CAREY of New York. Mr. Chairman, I do not think that debate is necessary on this motion. The committee
knows what is involved here. We can save
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time and energy and valuable time of the
Members by adopting this motion.
Mr. Chairman, I yield back the balance
of my time.
Mr. MAYNE. I recognize that it is not
necessary to take much time for debate,
but I do honestly and earnestly oppose
the motion. Its adoption would be a disaster for small business and rural
America.
I urge a "no" vote on this motion.
The CHAIRMAN. The question is on
the preferential motion offered by the
gentleman from New York <Mr.
CAREY).
The question was taken; and on a division (demanded by Mr. CAREY of New
York) there were-ayes 104, noes 97.
TELLER VOTE WrrH CLERKS

·Mr. MAYNE. Mr. Chairman, I demand
tellers.
Tellers were ordered.
Mr. MAYNE. Mr. Chairman I demand tellers with clerks.
Tellers with clerks were ordered; and
the Chairman appointed as tellers
Messrs. CAREY of New York, MAYNE, RosENTHAL, and SISK.
The Committee divided, and the tellers
reported that there were-ayes 172, noes
170, not voting 89, as follows:
[Roll No. 410]
[Recorded Teller Vote]
AYES-172
Abbitt
Erlenborn
O'Hara
Abzug
Fascell
O'Neill
Adams
Findley
Patten
Addabbo
Foley
Pettis
Anderson,
Ford, Gerald R. Pike
Co.lif.
Ford,
Poage
Archer
William D.
Podell
Ashley
Fraser
Price, Dl.
Aspin
Frenzel
Purcell
Barrett
Fulton
Rangel
Begich
Gaydos
Rees
Blagg!
Gibbons
Reuss
Biester
Goodling
Robison, N.Y.
Bingham
Grasso
Rodino
Boggs
Green, Pa.
Roe
Boland
Gude
Rogers
Bolling
Hays
Rosenthal
Brademas
Hechler, W.Va. Roush
Brasco
Heckler, Mass. Roybal
Brooks
Heinz
St Germain
Broyhi11, N.C. Helstoski
Sandman
Burke, Mass.
Henderson
Sarbanes
Burleson, Tex. Hicks, Mass.
Saylor
Burton
Hicks, Wash.
Scheuer
Byrnes, Wis.
Holifield
Seiberling
Cabell
Horton
Shipley
Carey, N.Y.
Hosmer
Slack
Carlson
Howard
Smith, Calif.
Carney
Hull
Smith, Iowa
Casey, Tex.
Hungate
Snyder
Chisholm
Jacobs
Stanton,
Clawson, Del
Ka.rth
James V.
Cleveland
Kastenmeier
Steele
Collier
Kee
Stokes
Colllns, Ill.
Kemp
Stratton
Colmer
Kluczynsk:l
Stubblefield
Conable
Landgrebe
Sulllvan
Conover
Long, Md.
Teague, Tex.
Conte
McCloskey
Thompson, N.J.
Conyers
McKinney
Tiernan
Corman
Macdonald,
Udall
Cotter
Mass.
Ullman
Coughlin
Madden
Vanik
Crane
Mahon
Vigorito
Curlin
Mallliard
Waldie
Daniels, N.J.
Mazzoli
Ware
Danielson
Meeds
Whalley
de la Garza
Melcher
White
Delaney
Mikva
Whitten
Dellums
Minish
Widna.ll
Denholm
Minshall
Wiggins
Dent
Mitchell
Wolff
Dingell
Monagan
Wydler
Donohue
Montgomery
Wyman
Dow
Moorhead
Yates
Drine.n
Morgan
Yatron
Dulski
Natcher
Young, Fla.
Eckhardt
Nedzl
Zablocki
Edwa.rds, Calif. Obey

NOES-170
Albert
Griffin
Pickle
Alexander
Grover
Pirnie
Anderson, Dl. Gubser
Powell
Anderson,
Haley
Preyer, N.C.
Tenn.
Hall
Price, Tex.
Andrews,
Hamilton
Pryor, Ark.
N.Dak.
HammerQuie
Arends
·s chmidt
Quillen
Ashbrook
Hansen, Idaho Railsback
Baker
Hansen, Wash. Randall
Bennett
Harsha
Rarick
Bergland
Harvey
Roberts
Betts
Hathaway
Rooney, Pa.
Blackburn
Hillis
Rousselot
Bray
Hogan
Roy
Brinkley
Hunt
Ruppe
Broomfield
Hutchinson
Ruth
Brotzman
!chord
Satterfield
Brown, Mich. Jarman
Schneebeli
Brown, Ohio
Johnson, Calif. Scott
Buchanan
Johnson, Pa.
Sebelius
Burke, Fla.
Jones, Ala.
Shoup
Burlison, Mo. Jones, N.C.
Shriver
Cafi'ery
Jones, Tenn.
Sikes
Camp
Kazen
Sisk
Carter
Keating
Skubitz
Cederberg
Kyl
Smith, N.Y.
Chamberlain Landrum
Spence
Chappell
Latta
Staggers
Clancy
Leggett
Stanton,
Clausen,
Lennon
J. William
Don H.
Link
Steed
Collins, Tex.
Long, La.
Steiger, Ariz.
Daniel, Va.
McClory
Steiger, Wis.
Davis, Ga.
McCollister
Stephens
Davis, Wis.
McDade
Stuckey
McEwen
Talcott
Dell enback
McFall
Taylor
Dennis
McKay
Terry
Derwinskl
McKevitt
Thompson, Ga.
Dickinson
Mallary
Thone
Dorn
Downing
Mann
Van Deerlin
Martin
Vander Jagt
Duncan
duPont
Mathis, Ga.
Veysey
Waggonner
Edwards, Ala. Matsunaga
Mayne
Wampler
Esch
Michel
Whalen
Eshleman
Miller, Ohio
Whitehurst
Fish
Mills, Ark.
Williams
Fisher
Mills, Md.
Wilson, Bob
Flood
Mink
Wilson,
Flowers
Flynt
Mizell
Charles H.
Myers
Winn
Forsythe
Fountain
Nelsen
Wright
Frelinghuysen Nix
Wyatt
Passman
Young, Tex.
Frey
Fuqua
Pelly
Zion
Pepper
Zwach
Goldwater
Perkins
Gonzalez
NOT VOTING-89
Abernethy
Gallagher
McMlllan
Abourezk
Garmatz
Mathias, Calif. .
Andrews, Ala. Gettys
Metcalfe
Annunzlo
Giaimo
Miller, Calif.
Aspinall
Gray
Mollohan
Badlllo
Green, Oreg.
Mosher ·
Baring
Griffiths
Moss
Belcher
Gross
Murphy, Dl.
Bell
Hagan
Murphy, N.Y.
Bevill
Halpern
Nichols
Blanton
Hanley
O'Konskl
Blatnik
Hanna
Patman
Bow
Harrington
Peyser
Broyhill, Va.
Hastings
Pucinski
Byrne, Pa.
Hawkins
Reid
Byron
H~bert
Rhodes
Celler
Jonas
Riegle
Clark
Keith
Robinson, Va..
Clay
King
Roncalio
Culver
Koch
Rooney, N.Y.
Davis, S.C.
KUykendall
Rostenkowsk:i
Devine
Kyros
Runnels
Diggs
Lent
Scherle
Dowdy
Lloyd
Schmitz
Dwyer
Lujan
Schwengel
Edmondson
McClure
Springer
Ell berg
McCormack
Symington
Evans, Colo.
McCulloch
Teague, Calif.
Evins, Tenn.
McDonald,
Thomson, Wis.
Galifia.nakis
Mich.
Wylie

So the preferential motion was agreed
to.
Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. SYMINGTON, Chairman of the Committee of the Whole House on the State
of the Union, reported that that Committee, having had under consideration
the bill <S. 1316) to amend section 301
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of the Federal Meat Inspection Act, as
amende<L and section 5 of the Poultry
Products Inspection Act, as amended, so
as to increase from 50 to 80 percent
the amount that may be paid as the Federal Government's share of the costs of
any cooperative meat or poultry inspection program carried out by any State
under such sections, had directed him to
report the bill back to the House with
the recommendation that the enacting
clause be stricken out.
The SPEAKER. The question is on the
recommendation of the Committee of the
Whole House on the State of the Union
that the enacting clause be stricken out.
Mr. MAYNE. Mr. Speaker, on that I
demand the yeas and nays.
The yeas and nays were ordered.
The question wa8 taken; and there
were-yeas 173, nays 169, not voting 88,
as follows:
[Roll No. 411]
YEAS-173
Abbitt
Fascell
Obey
Abzug
Findley
O'Hara
Adams
Foley
O'Neill
Addabbo
Ford, Gerald R. Patten
Anderson,
Ford,
Pepper
Calif.
William D.
Perkins
Archer
Fraser
Pike
Ashley
Frenzel
Poage
Aspin
Fulton
Podell
Begich
Garmatz
Price, Dl.
Belcher
Gaydos
Purcell
Biaggi
Gibbons
Rees
Biester
Gonzalez
Reuss
Bingham
Grasso
Robison, N.Y.
Blatnik
Green, Pa.
Rodino
Boggs
Gude
Roe
Boland
Hansen, Wash. Rogers
Bolling
Hays
Rosenthal
Brademas
Hechler, W. Va. Roush
Brasco
Heckler, Mass. Roybal
Brooks
Heinz
St Germain
Broyhill, N.C. Helstoski
Sandman
Burke, Mass.
Hicks, Mass.
Sarbanes
Burleson, Tex. Hicks, Wash.
Saylor
Burton
Holifield
Scheuer
Byrnes, Wis.
Horton
Seiberling
Cabell
Howard
Shipley
Carey, N.Y.
Hull
Slack
Carlson
Hungate
Smith, Calif.
Carney
Jacobs
Smith, Iowa
Casey, Tex.
Jarman
Snyder
Chisholm
Ka.rth
Staggers
Clawson, Del
Kastenmeier
Steele
Cleveland
Kee
Stokes
Collier
Kemp
Stratton
Collins, Dl.
Kluczynski
Stubblefield
Colmer
Landgrebe
Sul11van
Conable
Long, Md.
Symington
Conover
McCloskey
Teague, Tex.
Conte
McKinney
Thompson, N.J.
Conyers
Macdonald,
Tiernan
Corman
Mass.
Udall
Cotter
Madden
Ullman
Coughlin
Mahon
Vanik
Curlin
Mailliard
Vigorito
Daniels, N.J.
Mazzoli
Waldie
Danielson
Meeds
Ware
de la Garza
Melcher
White
Delaney
Michel
Whitten
Dellums
Mikva
Widnall
Dent
Minish
Wiggins
Dingell
Minshall
Wolff
Donohue
Mitchell
Wright
Dow
Monagan
Wydler
Drinan
Montgomery
Wyman
Dulski
Moorhead
Yates
Eckhardt
Morgan
Young, Fla.
Edwards, Calif. Natcher
Zablocki
Erlenborn
Nedzi
Alexander
Anderson, Ill.
Anderson,
Tenn.
Andrews,
N.Dak.
Arends
Ashbrook
Baker
Bennett
Bergland
Betts
Blackburn

NAYS-169
Bray
Brinkley
Broomfield
Brotzman
Brown, Mich.
Brown, Ohio
Buchanan
Burke, Fla.
Burlison, Mo.
Caffery
Camp
Carter
Cederberg

Chamberlain
Chappell
Clancy
Clausen,
Don H.
Collins, Tex.
Crane
Daniel, Va.
Davis, Ga.
Davis, Wis.
Dellenback
Denholm
Dennis

I
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Roy
Derwtnskl
Kazen
Ruppe
Dickinson
Keating
Ruth
Dom
XYl
Satterfield
Downing
Landrum
Schneebell
Duncan
Latta
Scott
du Pont
Leggett
Sebelius
Edwards, Ala. Lennon
Shoup
Esch
Link
Shriver
Eshleman
Long, La.
Sisk
Fish
McClory
Skubitz
Fisher
McCollister
Smith, N.Y.
Flood
McDade
Spence
Flowers
McEwen
Stanton,
Flynt
McFall
J. William
Forsythe
McKay
Stanton,
Fountain
McKevitt
JamesV.
Frelinghuysen Mallary
Steed
Frey
Mann
Steiger, Ariz.
Puqua
Martin
Steiger, Wis.
Goldwater
Mathis, Ga.
Stephens
Goodling
Matsunaga
Stuckey
Gr111ln
Mayne
Talcott
Grover
Miller, Ohio
Taylor
Gubser
Mills, Ark.
Terry
Baley
Mills, Md.
Thompson, Ga.
Ball
Mink
Thone
Hamilton
Mizell
VanDeerlin
HammerMyers
VanderJagt
schmidt
Nelsen
Veysey
Hansen, Idaho Passman
Waggonner
Harsha
Pelly
Wampler
Harvey
Pettis
Whalen
Hathaway
Pickle
Whalley
Henderson
Pimie
Whitehurst
Hillis
Powell
Williams
Bogan
Preyer, N.C.
Wilson, Bob
Hosmer
Price, Tex.
Wilson,
Bunt
Pryor, Ark.
Charles H.
Hutchinson
Quie
Winn
!chord
Quillen
Wyatt
Johnson, Calif. Railsback
Yatron
Johnson, Pa.
Randall
Young, Tex.
Jonas
~ck
Zion
Jones, Ala.
Roberts
Zwach
Jones, N.C.
Rooney, Pa.
Jones, Tenn.
Rousselot
NOT VOTING-88
Miller, Calif.
Abernethy
Gettys
Mollohan
Abourezk
Giaimo
Mosher
Andrews, Ala. Gray
Moss
Annunzio
Green, Oreg.
Murphy,ru.
.Aspinall
Griffiths
Murphy, N.Y.
Badillo
Gross
Nichols
Baring
Hagan
Nix
Barrett
Halpern
O'Konski
Bell
Hanley
Patman
Bev1ll
Hanna
Peyser
Blanton
Harrington
Puclnski
Bow
Hastings
Rangel
Broyhill, Va.
Hawkins
Reid
Byrne, Pa.
Hebert
Rhodes
Byron
Keith
Riegle
Celler
King
Robinson, Va..
Clark
Koch
Roncalio
Clay
Kuykendall
Rooney, N.Y.
CUlver
J{yros
Rostenkowskl
Davis, S.C.
Lent
Runnels
Devine
Lloyd
Dlggs
Lujan
Scherle
Schmitz
Dowdy
McClure
Schwengel
Dwyer
McCormack
Edmondson
McCulloch
Sikes
Springer
Eilberg
McDonald,
Teague, Calif.
Evans, Colo.
Mich.
Thomson, Wis.
Evins, Tenn.
McMillan
Galifia.nakls
Mathias, Calif. Wylie
Gallagher
Metcalfe

So the recommendation of the Committee of the Whole House on the State
of the Union that the enacting clause
be stricken out was agreed to.
Mr. CRANE changed his vote from
"yea" to "nay."
Mr. PERKINS changed his vote from
"nay" to ..yea."
The result of the vote was announced
as above recorded.
The SPEAKER. The Clerk will notify
the Senate of the action of the House.
FURTHER MESSAGE FROM THE
SENATE
A further message from the Senate by
Mr. Arrington, one of its clerks, announced that the Senate agrees to the
report of the committee of 'c onference on

the disagreeing votes of the two Houses
on the amendment of the House to the
blll <S. 2770) entitled ''An act to amend
The Federal Water Pollution Control
Act."
PERSONAL EXPLANATION
Mr. CONYERS. Mr. Speaker, on Mon-

day, September 25, 1972, the House
passed H.R. 16754, making appropriations for military construction for the
Department of Defense for fiscal year
1973. If I had been present and voting,
I would have voted "nay."
STUDY BY ARMY CORPS OF ENGINEERS OF WASTE TREATMENT
SYSTEMS FOR CHICAGO
<Mr. LANDGREBE asked and was
given permission to address the House
for 1 minute, to revise and extend his
remarks and include extraneous matter.)
Mr. LANDGREBE. Mr. Speaker, CSELM-Chicago-South End of Lake
Michigan-is a study by the Army Corps
of Engineers of alternative waste treatment systems for the sewage of the
Chicago-land area. The corps initially
had 19 separate plans, but have screened
those 19 down to five.
Of these five plans, plan I calls for the
land disposal technique of treating sewage, as opposed to the conventional plant
treatment techniques. The land disposal
technique requires the use of very large
areas of land-part of it to be used as
irrigation beds on which the sewage is
spread for treatment, and part of it to
be used for !akes in which the raw sewage and sludge is stored. Sludge consists
of the constituents of the sewage that
have been deposited or :filtered out of
the sewage. This sludge must be gotten
rid of, and the plan calls for it to be
spread out on large areas of land or
hauled by some means to the strip mine
areas of central and southern Indiana.
It is also alleged that the sludge from
this sewage has fairly high amounts of
phospherous and nitrogen and, thus,
could have some value as a fertilizer.
Plan I calls for the use of over 600,000
acres of rural farmland in Indiana and
nlinois-244,000 acres in Indiana, 432,000
in nlinois. In Indiana alone, 51,000 acres
would be purchased outright for the
location of the storage lakes and sludge
beds. These lakes, it should be noted,
would be simple large open vats. The
consequences of plan I for the areas
involved would be truly incredible. The
Corps of Engineers estimates that 25,000
persons would be displaced from their
land. Thousands of acres of land would
be removed from the local tax rolls, and
thousands of acres of rich farmland
would be removed from production. Thus,
not only those persons displaced from
their land, but also those in surrounding
communities would su:tl'er great economic
loss.
This inconceivable project, if carried
to completion, would result in an economic and social as well as environmental disaster to my Second District of
Indiana. As for its e1fects upon my neighboring State, I prefer to let Dlinois
Congressmen speak for their individual
districts.

• <
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TRmUTE TO GERTRUDE T.
BENNETI'

<Mr. ASPINALL asked and was given
permission to address the House for 1
minute, and to revise and extend his
remarks.)
Mr. ASPINALL. Mr. Speaker, last Sunday the Washington scene lost one of its
noblest characters and sweetest personalities when Gertrude T. Bennett, wife
of Elmer F. Bennett, General Counsel of
the Office of Emergency Preparedness,
passed away.
The Bennetts came to Washington,
D.C., during the days of World War II.
Shortly after, Elmer began working on
the sta:tl' of the late U.S. Senator Eugene Millikin of Colorado. Since that
time, the Bennetts have lived in the
Washington area, returning to their former home in Greeley, Colo., only for family and business visits. Elmer served as
Under Secretary of the Interior from
1958 to 1961, after serving in other capacities in the Department from 1953. He
also engaged in the private practice of
law here for several years, and more recently, he made a significant contribution as General Counsel of the Public
Land Law Review Commission.
During all these years, Trudy, as she
was known to us, endeared herself to all
whom she came in contact. She was possessed with one of the finest and most
charming personalities I have ever
known-considerate, gracious, unassuming, and purely delightful. She was a
dedicated wife and mother-always giving of her moral and physical strength
and devotion first to her family. She
leaves her son, John, and her daughter
Kathryn, and two grandchildren to
carry on her gentleness and yet firmness
of spirit and accomplishments.
Trudy was an accomplished and gracious hostess. Every guest felt at home
in her presence whether being entertained in her own home, or as a guest in
some other setting. Her sincerity and
her honest interest in her friends, endeavors and her simple and lovable
charm endeared her to all who came
within the sphere of her presence.
Trudy Bennett left a beautiful heritage for all of us who were privileged
to know her. She wlll indeed be missed
by all who were honored with her friendship.
CONGRESSMAN PICKLE INTRODUCES BILL TO ALLOW PROFESSIONAL SPORTS EVENTS TO BE
BROADCAST IN THE HOME AREA
WHEN THE GAMES ARE SOLD OUT
<Mr. PICKLE asked and was ~ven permission to address the House for 1 minute, to revise and extend his remarks and
include extraneous matter.)
Mr. PICKLE. Mr. Speaker, today I
have introduced a bill that will allow
professional sporting events that are
sold out to be telecasted in a team's home
city.
My bill amends section 2 of the Antitrust Act, passed September 30, 1961 05
U.S.C. 1292). Section 2 of the Antitrust
Act is entitled "An act to amend the antitrust laws to authorize leagues of professional football, baseball, basketball,
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and hockey teams to enter into certain
television contracts." I would replace the
period at the end of the section with a
comma and add the following: "but this
exception shall cease to apply with respect to any such game when tickets for
admission to such game are no longer
available for purchase by the general
public 48 hours before the scheduled beginning time of such game."
This is the same bill which Senator
PASTORE has introduced in the Senate.
Cosponsors of this bill in the senate are
Mr. BEALL, Mr. BIBLE, Mr. COOK, Mr. CoTTON, Mr. GRIFFIN, Mr. HUMPHREY, Mr.
KENNEDY, Mr. Moss, Mr. NELSON, Mr.
PROXMIRE, and Mr. RANDOLPH.
Subcommitt'ee on Communications of
the Senate Commerce Committee is holding hearings this week on the banning
TV blackouts bill. This committee is
chaired by Senator PASTORE.
I think the need for this type of legislation is apparent. Understandably,
there are more fans for certain sporting
events than any stadium can accommodate.
The simple solution would be to televise these events-providing the broadcast does not conflict with high school or
college/university games, but in order to
do so we must relax the antitrust provisions.
Further study may show a need to
amend the Federal Communications Act
also. If this is so, I am prepared to introduce at the proper time a bill to accomplish such revision. For the time
being, however, I feel my bill would accomplish the purpose for which I intend.
I believe this change will allow greater
flexibility to the major television networks and present no disservice to ticket
sales of professional sporting events.
The changes will also allow many
elderly persons and shut-ins an opportunity to take part in home town sports.
REPRESENTATIVE MYERS INTRODUCES LEGISLATION REQUIRING
SECRETARY OF INTERIOR TO ESTABLISH RECREATIONAL FACll.JITIES ON ABANDONED RIGHTS-OFWAY
<Mr. MYERS asked and was given permission to address the House for 1 minute, to revise and extend his remarks and
include extraneous matter.)
Mr. MYERS. Mr. Speaker, I am today
introducing legislation requiring the Secretary of Interior to establish and maintain, under regulations which he shall
prescribe, bicycle paths, off-the-road
motorized vehicle trails, or related recreational facilities on abandoned rightsof-way returned to the public domain.
The result of this legislation would be
to maximize the use of certain areas of
the public domain best suited for recreational purposes to meet the growing demand for trails for recreational vehicles.
I realize that railroad rights-of-way returned to the public domain in the past
have already been reclassified for other
uses and that it would be costly and disruptive to convert these lands to the uses
required by this measure. Therefore, this
bill will apply only to railroad rights-ofway returned to the public domain within

the 10-year period prior to the date of
enactment of this legislation and to
rights-of-way which may be returned in
the future.
As Amtrak consolidates railroad service in the United States we anticipate
more and more land will be abandoned
by the railroads. There is increasing demand for recreational areas for bicycles,
other off-the-road vehicles and horse
trails. I believe the abandoned railroad
rights-of-way offer an excellent solution
to meeting this demand.
In some instances railroad easements
returned to the public domain would not,
because of their nature or location, be
suitable for use in accordance with the
recreational PUrPOses specified in this
bill. Therefore, the Secretary of Interior
will be required to conduct a basic study
of all rights-of-way returned to the public domain and publish the findings of
the study no later than 180 days after the
land has become a part of the public domairi. The Secretary shall be required to
give priority to the PUrPOSes specified in
this bill, but he will 'not be required to
use the property for recreational paths
if his study discloses the land should be
put to better use.
Bicycling is enjoying a renaissance in
America as an adult recreational and
commuting way of life. A major !actor in
the encouragement of the bicycle is the
fact it can be operated free of air and
noise pollution. You also must consider
its low upkeep, reliability, and the fact
that bicycling is healthful exercise and
fun.
The Federal Government, through its
Federal aid highway projects, land and
water conservation fund grants, the
legacy of parks program and the open
space land programs, is already deeply
involved in the acquisition and development of land for bikeways and other
recreational uses.
There would be no cost to the taxpayers for abandoned railroad properties returned to the public domain which means
a significant savings in the overall development of such recreational areas.
Bicycling has been endorsed by Government officials. including the President. urban planners, highway and traffie experts, recreational specialists, and
environmentalists. This proposal will encourage nationwide development of safe
and scenic routes for this activity.
UNANSWERED QUESTIONS ON

RUSSIAN WHEAT SALE
<Mr. MELCHER asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.>
Mr. MELCHER. Mr. Speaker, the
American public keeps being plagued by
questions surrounding the Russian wheat
sales. Answers are needed and they are
needed now.
The sales made by the large American
grain trading firms were not publicized
and the dates of the sales only came to
light in public hearings under questioning by the Agriculture Subcommittee
on Livestock and Grains. The first and
largest single sale to Russia of 400 million bushels was made by Continental
Grain Co. 3 days prior to the joint July 8
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announcement by the President in San
Clemente, Secretary of Commerce Peterson, and Secretary of Agriculture Butz
here in Washington.
When the grain traders' transactions
with the Russian trade delegation were
concluded through a series of sales no
public announcements were made. The
traders then began to buy the wheat and,
having sold vast quantities which they
did not own, we have to assume that the
traders protected themselves by buying
wheat futures on the commodity exchange markets.
Here are some of the questions that
must be answered before the public ever
gets the complete story behind the Russian wheat deal.
First. For every purchase of wheat to
fill the Russian sales contracts what was
the price paid by the grain companies
and on what dates?
Second. What futures trading was
done by these grain companies subsequent to their sales to the Russians?
Third. On what dates and for how
much wheat at what price per bushel
were the wheat pw·chases registered
with the Department of Agriculture for
the export subsidy?
Fourth. What official in the Department of Agriculture gave assw·ance to
Continental Grain Co. and others that
the export target price of $1.63 would
be maintained by increasing the export
subsidy? And when and how often was
the assurance given? Had this assw·ance been cleared with the Office of Management and Budget and the White
House?
_
Fifth. What part did Mr. Palmby have
in establishing the target price or any
other .assurance or details of the Russian grain sales?
Sixth. Why did not Mr. Palmby notify
Secretary Butz of his purchase of a New
York City apartment prior to leaving
for Russia as head of the American
Trade Delegation?
It is only with answers to these questions that we can then judge if the advance information passed out by the Department of Agriculture to the grain
companies put them in a position to
profit.
It has been clearly established that
the grain traders were assured by the
Department of Agriculture that they
could sell the wheat to Russia at about
$1.63 per bushel based on delivered price
at ocean ports ready to load on ships.
The Department of Agriculture maintained that price assw·ance to the grain
companies by raising the export subsidy
to make up any difference between .$1.63
and the regular market price. The hearings also have shown that Department
of Agriculture officials did notify the
grain trading companies of their change
in policy regarding export subsidy levels.
Nevertheless, the questions I have
posed here have to be answered to provide a clear understanding of just how
valuable the Department of Agriculture•s
tender loving care has been for the grain
traders.
The House Agriculture Subcommittee
on Livestock and Grains needs to get
these answers by resuming public hearings now and require all of these facts
be presented for the American public's
judgment.
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RETffiEMENT OF MICHAEL J. BERNSTEIN, MINORITY COUNSEL FOR
LABOR CO~TTEE ON EDUCATION AND LABOR
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Minnesota <Mr. QUIE) is
recognized for 30 minutes.
· Mr. QUIE. Mr. Speaker, with theretirement of Michael J. Bernstein, our
minority counsel for labor on the Committee on Education -and Labor, the Congress of the United States and the American people are losmg a great public
servant. After some 30 years of Federal
service, including service in both houses
of the Congress, Mike richly deserves the
rewards and satisfactions which all of
his friends· wish for him in the years
ahead. But all of us who worked with
him, in both the House and the Senate
and in both political parties, will nevertheless miss his unexcelled expertise in
the field of la.bor law and his all-round
knowledge in many fields. And we shall
miss his wise counsel.
Recently we had a retirement party for
Mike which was attended by a host of
his friends in and outside of government, including Members of Congress of
both parties and prominent representatives of both organized labor and management. There were appropriate remarks in praise of Mike's service, his
remarkable intellect, and his capacity
for friendship. But perhaps the best
summary of our feelings was contained
in a letter to Mike from the President
of the United States. President Nixon
wrote as follows:
DEAR MIKE: As you retire from the position
of Minority Counsel on Labor of the House
Committee on Education and Labor, you take
with you the good wishes of all of us who
have known your excellent work over the
years. Few have brought such devotion and
expertise to public service in the committees
of both the House and Senate. From my own
experience on the Hill, I recall the many
occasions when your advice and assistance
proved invaluable.
In this election year, there is at least one
thing that both Republicans and Democrats
can agree upon, and that is the outstanding
job you have done and the profound sense
of loss we feel on the occasion of your retirement. May the years ahead be full of
enjoyment for you and Mrs. Bernstein and
may they also bring you the pride and satisfaction you so richly deserve for these long
years of wise counsel to your government.
Wlth warm personal regards,
Sincerely,
RICHARD NIXON.

These wannly personal remarks of the
President typify the esteem in which
Mike Bernstein is held by all who have
worked with him through the years. His
has been a remarkable career. A graduate of the University of Michigan, he
earned his L.L.B. and master of law degrees from the New York University
School of Law. He is a member of the
New York State bar. After service during World War II in the U.S. Army, Mike
spent 4% years with the National Labor
Relations Board, rising to the position of
senior attorney with the General Counsel of that agency. In 1953 the late Senator Robert A. Taft brought Mike to the
U.S. Senate as Counsel to the Senate
Committee on Labor and Public Welfare.

In the Senate Mike quickly established
himself as an authority on labor law,
with wide ranging interests and knowledge in education, veterans affairs,
health, and other matters coming before
his committee. It was during this time
that he came to know the then Vice President Richard M. Nixon. He also knew
and worked with a member of the committee of the other party, a young Senator from Massachusetts named John F.
Kennedy. While Mike is a staunch Republican-a fact which does great credit
to our party-he has always demonstrated an ability to work with members
of both parties. Indeed, as he himself
said on the occasion of his retirement
party, his chief loyalty has been to the
Congress as an institution, and of course
to our country which that institution is
designed to serve.
For 10 years, from 1955 to 1965 Mike
served as Minority Counsel of the Senate Committee on Labor and Public Welfare, during which time Senators TAFT#
GOLDWATER, and JAVITS were ranking
members. In 1965 the then ranking Republican member of our Committee on
Education and Labor, William H. Ayres,
somehow lured Mike away from the Senate to serve the House of Representatives. For the past 7 years we have had
the benefit of his experience and counsel.
I know that I can speak for all of the
members of our committee when I say
that his assistance has been invaluable.
Michael J. Bernstein is one of the
finest examples of a public servant, and
in honoring him we also honor thousands
of other men and women who serve this
country with distinction, but very often
without the recognition or credit they
deserve. As a labor lawyer in private
practice Mike could very easily have doubled or tripled his salary over the years,
but making money has not been his concern. His concern has been with making
sound law an:i sound public policy for the
people of this country which he deeply
loves. Mike is a patriot in the best and
untarnished meaning of that word.
Mrs. Bernstein, and their son John and
Daughter Deborah, must be very proud
of Mike. It is a pride which all of us who
have worked with him can share. We
shall miss his wit, his erudition, his excellent work and counsel. But we hope
to have the pleasure of his friendship-and to be able from time to time to call
upon his advice--for many, many years.
Mrs. GRASSO. Mr. Speaker, I wish to
convey my congratulations and best
wishes to Mike Bernstein, general counsel
for labor on the minority staff, on the
occasion of his retirement.
For years, his dedication and commitment have focused on fulfilling the important duties of his assignment in distinguished service to the committee and
the Congress. His services will be missed
by all who had occasion to reap the benefits of his advice and counsel.
It is my hope that Mike Bernstein's retirement years will be happy ones, filled
with fond memories of the friends and
experiences he leaves behind.
Mr. O'HARA. Mr. Speaker, this week
marks the end of a long and very fruitful career in public service--the retirement of a man I am proud to call my

friend, and from whose wise counsel and
good judgment I have for many years
benefited.
I am referring, Mr. Speaker, to Mike
Bernstein, the retiring minority counsel
for labor of the House Committee on
Education and Labor.
Before I get Mike in trouble on this his
closing day of public service, let me reassure those who have utilized his talents all these years that they have been
getting exactly what they thought they
were getting-the advice of a strict constructionist, a thorough-going conservative, a labor lawyer whose views of what
the law ought to be have not always coincided with mine, but whose knowledge
of what the law is has been virtually unequalled and surely unsurpassed by any
staff member on that ably staffed committee.
Mike Bernstein has never taken the
position so beloved of some career Government employees-that he is only a
technician with no concern for policy
questions. He has left no doubt in the
mind of anyone who has worked with
him where he stands. He stands in the
intellectual mainstream of American
conservatism-and ·he is a credit to that
movement.
Anyone who works with Mike Bernstein knows where he stands. But anyone
who asks Mike Bernstein a technical
question also knows that he can absolutely depend on the accuracy of the answer-no matter whether that answer
serves the objectives Mike might have
preferred or not.
We had a party the other evening, Mr.
Speaker, in Mike's honor. He was congratulated and he was thanked for his
years of service to the committee, and
he was finally prevailed upon to respond.
I am not sure there was a stenographer
there, and I cannot repeat Mike's words
verbatim, but his last bit of professional
advice to his friends and admirers was
in the form of a wann and heartfelt defense of the legislative branch and the
legislative process against its detractors---those who would chip away at the
Congress.
Mr. Speaker, if the Congress has been
able to live up to Mike Bernstein's high
opinion of it, it is at least partly because
we have had a few staff members of
Mike Bernstein's capability to help us do
it.
Mr. ERLENBORN. Mr. Speaker, I accepted my assignment to the Education
and Labor Committee 6 or 7 years ago
with a reservation. I did not expect to
stay long.
That expectation has changed, however, and I speak today of one of the
persons who contribu~d much to that
change. He is Michael J. Bernstein, the
counsel for labor on the minority staff.
Many times when I have been trying to
find my way through the complexities
of labor law; and many times when I
have been making my way along the laby·
rinthine streets of some foreign capital,
I have found an extraordinary guide in
Mike Bernstein.
He knows the when and the why of
our labor laws bettet than anybody else
in my acquaintance; and his knowledge
of the cultural and historical tides which

-
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have affected this and other countries
evoke ·a sense of wonder in me.
Mike Bernstein will retire tomorrow.
To him I say, thank you for your superior service to the Congress, and thank
you for your remarkable knowledge. To
a memorable friend, I say you will be
missed, Mike.
Mr. THOMPSON of New Jersey. Mr.
Speaker, I wish to join my colleagues in
paying tribute ·~o Mike Bernstein, the
able and distinguished minority counsel
for labor of the Committee on Education and Labor, who will soon be departing for his retirement home in London.
Mike has earned the respect and admiration of Members on both sides of the
aisle during his many years of service in
the ·senate and in the House. His personal integrity, professional ability, and
expertise in labor-management matters
have served our committee and the Congress well on. countless pieces of important legislation.
As chairman of tbe Special Subcommittee on Labor, I came to know him
particularly well over the years as we
worked on legislation in committee, on
the floor, and in conference. He is not
only a first-rate lawyer, but a man of
great personal grace and warmth. I am
happy that he is now going to have some
leisure time to pursue his many diverse
interests, and I wish him every happiness
in his retirement years.
Mr. VEYSEY. Mr. Speaker, I rise to
join my colleagues in paying tribute to
Mike Bernstein, one of the outstanding
committee counsels I have known. The
depth of Mike's experience and ~xpertise
is matched by few people on the Hill. It is
almost impossible to satisfactorily measure the impact of any single individual
on the large volume of labor legislation
that flows through the Education and
Labor Committee, but from what I have
seen I think it is clear that the people of
this country have benefited substantially
from Mike's advice and help on the bills
we have considered in the years he has
served the committee's minority.
Mike Bernstein's departure will leave
a gap that is hard to fill, but that is
merely another indicatior.~. of the fine
job he has done. I want to thank Mike
for his help to us and wish him well as
he joins his family in London.
Mr. RUTH. Mr. Speaker, I appreciate
the time being afforded us at this point
in a busy schedule to express our regrets
over the pending retirement of Mike
Bernstein. However, it is my opinion that
Mike deserves this.
I would like to point out two items of
significance about Mike. First, he has
been an extremely careful and diligent
leader on the minority staff, and second,
he has always been available for questions and help from my office staff. From
my point of view and from my office staff,
Mike has always been dependable,
courteous and patient, even during the
roughest times in the committee.
But Mike has chosen retirement. We
are going to miss him.
Sir, fare you well.
Mr. ESHLEMAN. Mr. Speaker, I want
to join my colleagues in thanking Mike
Bernstein for his many years of dedicated service to the Congress and its

membership. During the three tenns I
have been in Congress and served on the
Education and Labor Committee, I have
come to know Mike as a knowledgeable,
resourceful, and dependable expert in the
field of labor law.
Those of us who worked closely with
Mike and utilized his expertise know how
much he will be missed. Of course, we
wish him many happy retirement years,
but somehow those best wishes are tempered with the thought that Congress is
losing one of its most effective staffers.
There is so much of this Nation's labor
law which bears, at least in part, Mike
Bernstein's imprint that he can leave us
knowing his Capitol Hill years have been
productive. But his long service also will
be remembered by those who knew him .
as an example of how congressional staff
can exert legislative leadership.
·

GENERAL LEAVE
Mr. QUIE. Mr. Speaker, I ask unanimous consent that all Members may be
permitted to revise and extend their remarks after my special order today as a
testimonial to Mike Bernstein, Minority
Counsel for Labor on the Committee on
Education and Labor.
The SPEAKER pro tempore. Is there
objection to the request of the gentleman from Minnesota?
There was no objection.
COMMISSIONER PETE ROZELLE'S
STATEMENT ON THE SO-CALLED
BLACKOUT BILL
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from New York <Mr. KEMP) is recognized for 15 minutes.
Mr. KEMP. Mr. Speaker, there is a
great deal of misunderstanding about
the proposed legislation which would
stop television blackouts of home games
in professional sports.
And, I believe, this misunderstanding
has been compounded by the testimony
presented yesterday by Mr. Thomas E.
Kauper, the Assistant Attorney General
in charge of the Justice Department's
Antitrust Division.
Even the term "blackout," in my judgment, adds to the confusion because, as
National Football League Commissioner
Pete Rozelle pointed out today before the
Senate Commerce Committee which is
considering legislation dealing with
sports broadcasts, "two or three NFL
games are telecast in each home ten·itory each Sunday afternoon."
Mr. Speaker, I made known my views
on the controversy in this Chamber last
December 10 and said that profootball
must never become just another TV
sport.
With this in mind, I respectfully request permission to insert in the RECORD
the full text of Commissioner Rozelle's
testimony which eloquently puts in perspective the sports broadcast issue and
ask that my colleagues in the Congress
put aside emotion and consider the
merits of his case. I might add that I
have had calls from players who are
also concerned that the unprecedented
prosperity and popularity of profootball
would be compromised by any ill timed
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and ill constituted action of
Congress.
Mr. Rozelle's testimony follows:

this

STATEMENT OF COMMISSIONER ROZELLE

My name 1s Pete Rozelle. I am Commissioner of the NFL. I am appearing here today to oppose the enactment of Senate Bill
4010 or of any of the other pending Senate
bills having the same or a similar purpose.
I have with me Art Rooney, President of
the Pittsburgh Steelers, Gerald Phipps, Chairman of the Denver Broncos, and Jim Finks,
Vice President and General Manager of the
Minnesota Vikings. Also present today is the
League's counsel, Hamilton Carothers.
I want to assure you that the comments I
am about to make are not simply my own
views on this situation. My comments have
the unqualified support of each of the 26
member clubs of the NFL.
I think I understand how a Congressional
proposal of this character originates. It has
the appearance of offering something to the
American public free of charge. And, viewed
in its most superficial light, it has the appearance of being a proposal which can offer
this public benefit without doing damage
to anybody.
But these premises are, as we see it, quite
in error. Indeed, almost every Congressional
statement I have read to date on this subject
proceeds on the basis of some very fundamental misunderstandings as to substantially
every phase of the matter.
Perhaps the best way for me to begin would
be to list some of the statements put forward
in support of this proposal and make a brief
comment about each.
We hear, for example, this proposal continually referred to as a "blackout" issue.
The fact is that it is not a blackout issue at
all. NFL home territories are no longer
blacked out on television on Sunday afternoons even when the home team is playing
a game at home; two or three NFL games are
telecast in each home territory each Sunday
afternoon. This proposal therefore does not
deal with blackouts-it is an effort to prescribe by statute which AFL game must be
telecast in what area on what occasions.
To say the least, this strikes me as a rather
unprecedented proposal. I am not aware that
Congress has proposed this for any other form
of public entertainment.
We also read statements to the effect that
this proposal resolves a significant antitrust
issue. The fact is that the member clubs'
practice of not telecasting locally the same
games being played locally has never presented any antitrust issues-any more than a
similar decision by the Kennedy Center, the
Barnum & Bailey Circus, or the promoters of
a boxing match would.
We read that this practice by the member
clubs was successfully defended in an antitrust case during the 1950's, but that conditions have now changed, and the basis for ·
the court's decision can no longer be justified. But the fact is that this particular
member club practice has never been the
subject of litigation and was not even questioned by the Antitrust Division at that
time-which is precisely what, I am informed, the Assistant Attorney General in
charge of the Antitrust Division said yesterday.
·
We have read statements to the effect that
the source of the League's present practice
is an antitrust immunity granted to the
League by an Act of Congress in 1961-when
the fact is that the practice of not televising
local games locally has never required any
antitrust immunity and Congress never intended to deal with it in 1961.
So I think you must agree with me that
there are some very fundamental misunderstandingS about the legal context of this
proposal.
Even more impo1·tantly, we think the supporters of this bill are operating with some
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equally significant mlsconeptions as to the
predictable effects of this bill and as to the
circumstances existing in this particular
form of entertainment--which is what professional footbali is.
We read, for example, that all NFL games
are regularly sold-out and that it is no longer
feasible for the members of the public to obtain tickets to NFL games-when this is simply not so. The fact is that there are only
a Umited number of NFL cities where this is
the case. In most NFL cities tickets for NFL
games are available to the public up to the
time of kickoff.
We also hear the statement that the practice of not televising local games locally unfairly deprives home territory fans of their
proper share of NFL game telecasts-when
the average NFL home territory receives 74
free NFL game telecasts each season, the
League and many outsiders are already concerned with the problem of oversaturation
and too much television, and the proposal is
simply to add additional game telecasts to
this tremendous schedule.
We are told that a Justification for this
proposal can be found in the fact that many
NFL clubs play their games in municipally
owned stadiums-when municipal stadium
authority interests would, we are clear, be as
much damaged by this bill as would the NFL
member clubs themselves. Substantially
every NFL stadium lease is based on percentage of gate receipts and many stadium authorities have a direct financial interest in
all or a portion of the parking fees and
concessions.
We are told that the enactment of this
b111 would not in any way affect ticket sales
by the member clubs-when there is not a
single member club of the League that believes this and all of the League's experience
argues to the contrary.
If you are inclined to dispute this, just
remember that what you are proposing here
1s a statutory guarantee to every member of
the American public that he will be able to
see one, two, three or seven home games of
his choice either on television in the comfort
of his home or by appearing at the team's
local ticket office at any time before 1 p.m.
on the Friday preceding any weekend game.
This proposal could create some of the
strangest Friday morning ticket lines in the
history of public entertainment--with everyone jockeying to remain at the end of the
line.
We are told that local telecasts of local
games would not affect game attendance
when the tickets have already been sold and
that in any event the League's only interest
is in selling tickets to NFL games--when
each member club has a very strong interest
in achieving full attendance at its games
even when all of the tickets have been sold
and all the League's experience supports the
proposition that local telecasts of local games
can have a dramatic impact on attendance
even where tickets have been sold.
We are told that the proposal would not
negatively affect the member clubs in any
other way-when the proposal would in fact
destroy the value of the clubs' radio rights
and introduce factors of speculation and
confusion into the sale of the member clubs'
television rights.
We are even told the proposal would add
to the clubs' sources of income-which
amounts to the rather remarkable contention that the clubs are stubbornly and for
no rational reason resisting the opportunity
to make more money.
The League is also told that the proposal
is entirely practical-when fact issues could
arise in half-a-dozen or so League cities every
weekend-visiting club ticket returns, standing room stadiums.
Now what are the facts?
Professional football differs from other
professional sports in a variety of ways.
Among the most signiflcant 1s that it simply

cannot be played often. A NFL club's entire regular season consists of 14 games. A
baseball team's regular season consists of
162 games, a basketball team and a hockey
team play around 80 games.
Because of this, football has to maximize
attendance. It can't offset well-attended
games against games which are not wellattended. An entire regular season home
game schedule consists of only seven games
and full-houses at each of these games become a football club's minimum objective.
It is surprising how many people do not
focus on this single factor. A comparison of
the crowds at football games and at other
sports contests gives a totally false impression.
One of the results of this 1s that every
cost factor 1s compressed into the same limited game schedule. And that includes stadium rentals. If you had chosen to examine
Judge Lehr on this yesterday, you would
have found that the Kansas City Chiefs will
produce revenue for the stadium authorities in 1972 at a figure of $590,000 in rental
alone, that the stadium authorities get 50
percent of the concessions and the parking,
that the Chiefs are responsible for all maintenance, staffing, and care of the stadium
(estimated at $500,000 annually), and that
the Chiefs "nut" for the stadium use annually will run at about $2.4 million per year
(in rent, upkeep and principal and interest
on their own investment in the stadium) •
And this ls for only eleven games.
Still another factor which distinguishes
football is the manner in which television is
used. Relative to the number of games actually being played, football offers more television than any other professional sport. The
fans in each NFL home territory have access
not only to all of the away games of their
home teams, but, as an average, a total of 74
NFL game telecasts.
And that concerns me-as it does many
other observers of professional football, within Congress and without, who feel that the
game is already over-exposed and that there
is a real risk of football following the path
of professional boxing, which killed itself
by TV over-saturation.
And now Congress is proposing to enact a
statute making it mandatory that we invade this last precinct of non-telecastingthe home territory of the home team when
the team is actually playing at home.
Now let's turn to the $64 question-which
seems to be:
"You can't get a ticket, so why not put it
on TV?"
How many games were actually sold out?
Fifty-two National Football League games in
the 1971 season were not sellouts. Only five,
including the Super Bowl, of eight postseason games sold out. And, we ask you to
remember, in no case did the public anticipate the possib111ty of local TV and many
of these were achieved by ticket sales taking place right up to the moment of kickoff. Only 9 teams are sold out for their remaining games at the present time.
Despite the fact fans know NFL games
will not be televised locally, there are more
than one million unsold tickets available
for the remaining eleven weeks of the season.
The 17 teams which are not sold out have
a total of 904,238 seats available plus 120,073
standing room tickets.
The Super Bowl Champion Dallas Cowboys alone still have 118,480 for their remaining six home games. The New Orleans
Saints, with a 78,000-seat, 130-million dollar
Superdome under construction, have 129,118
left for just five games at their present
location.
Cleveland has nearly 28,000 tickets remaining unsold for a game with Houston on
NovemberS.
The trouble, I think, lies in the fact that
many of you gather your impressions of
NFL ticket sale circumstances from the ab-

normal rather than the typical franchise situation-as in Washington, for example, where
the situation resembles no other situatioD
within the League.
A major contributing factor to the cur··
rent interest in professional football has been
our television policy-regional telecasts of
the away games of each home team (which
ls not the most economic method of presenting games on television) , outside games of
other teams liberally offered, and c. firm restraint with respect to telecasts which are
or may be competitive with the actual game
being played locally.
Over-exposure is a potential danger that
we have watched carefully in the past decade.
Only last December we included a question
on it in a special public opinion survey conducted at our expense by Lou Harris. A crosssection of sports fans were surveyed in 1,991
households-as you know, a considerably
higher sampling than in the widely accepted
political polls--with the following result:
AMOUNT OF PRO FOOTBALL ON TV
lin percent)

Too much ______
Too little ______
About right
amount_ _____
Not sure _______

Total football fans

Men

Women

21
7

17
9

27
5

71
1

73
1

67
1

In relation to the over-exposure question,
we have watched closely experiences in other
sports. Here are some striking examples relating both to over-exposure (best described
as too much TV) and to local telecasts of
events:
Boxing.-We all remember the ••Friday
Night Fights,'' but how about the Wednesday Night Fights, the Saturday and the two
Mondays? That is correct. At the peak of TV
boxing popularity-from January 1953 to
January 1955-there were five weekly network boxing telecasts. By May 1958 there
were two, by September 1964 there were zero.
The sport simply ate itself with overexposure.
Baseball.-In 1971, with local television
available, the seven games of the major
league baseball divisional playoff had a total
of 74,596 unsold seats. An additional 7,963
went unsold for the sixth game of the World
Series and another 4,846 for the seventh and
deciding game of the Series.
Basketball.-The taxpayers of Nassau
County built a modern arena in suburban
New York City at a cost of $28,000,000. It
opened last spring, although still not completely finished, to meet the demands of the
fans who wished to see the surprising New
York Mets in the American Basketball Association playoff. On Friday, May 12, a sellout
15,241 fans attended a playoff game. With
more seats completed, there were 15,890 on
May 15. Neither game was televised locally.
Then, on May 20, for the seventh and deciding game for the ABA Championship paid attendance was only 10,484 with the game on
television locally. Similar circumstances
existed in Virginia and Utah-two of the
ABA's strongest franchises-when games
were televised locally.
A recent collegiate experience with the
blackout is most startling. The Georgia at
Tulane game on September 23, a regional
NCAA telecast, was shown locally in New Orleans and prior to the day of the game we
understand only 3,000 tickets had been sold
for the 80,000-seat Tulane Stadium.
Contrary to popular public opinion, pro
football is not without its own TV-induced
attendance problems.
In 1970, the Baltimore Colts concluded the
regular season with a record of 51 consecutive sellouts. Then with television avallable
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in the Baltimore area from a Washington
station, attendance dropped by 20 percent-10,500-for the divisional playoff game with
Cincinnati. And for the more important Conference championship game with Oakland the
following week in much better weather, 5,300 seats went unsold because of the same
TV circumstances.
The above experiences highlight the myth
that proclaims all important professional
sports contests are sellouts.
There is another factor. Conservativelyand some fans in Washington would probably argue with the count because D.C.
Stadium is not included-15 of the 26 NFL
Stadiums are considered cold-weather playing sites. Others, like San Francisco and
Oakland, are often plagued by rain in late
season.
The "no-show" situation is one the NFL is
constantly on guard against. Anyone who bas
watched NFL football on television-particularly games at night when sound carries-is most certainly aware of how much
fan participation adds to the excitement and
emotion of the sport and to the performance
of the teams.
We do not want "no-shows"-persons who
purchase tickets and then do not use them.
And we will get them in ever-increasing
numbers if local telecasts are made mandatory even under sellout conditions.
Consider some of these illustrations, all of
which happened with home games blacked
out:
The New York Giants each season average
2,000 no-shows per game. Last December 19,
a cold, overcast Sunday, 15,134 persons who
purchased tickets failed to attend a game
with the Philadelphia Eagles.
The New York Jets bad 42,525 no-shows for
their seven games in 1971, including 16,275
for a game with the Miami Dolphins on rainy
October 24. This is not an isolated experience.
On November 10, 1968, 24,941 who purchased
tickets stayed away from a game with Houston, and on December 3, 1967, there were
29,242 no-shows when the Jets played Denver
on a cold, rainy day.
New England in the first year in a new
stadium had 23,843 no-shows, including 11,137 as early as October 10 for a sellout with
the Jets on a day of driving rain.
There are many, many more Ulustrations
that could be made that occurred in recent
seasons throughout the League-even in noncold weather sites like Atlanta.
The point, however, is that, despite the
popularity of professional football, there are
many persons who purchase tickets and then
do not attend games. The number would
soar 1f games previously blacked out were
announced for television, and it should be
obvious that persons then would soon stop
buying tickets.
In my opinion, the b111 being here proposed would in essence be self-defeating. It
would virtually assure that in a period of a
few years' time there would be no such thing
as a sellout and therefore no local television.
At the same time it would have made nonbuyers of former fans.
Stadiums would also be affected. Rentals
are usually based on percentages of the gross.
NFL teams ordinarlly do not participate in
parking income or concessions-which gees
either to the stadium authorities or to the
baseball tenant. Where they do, the stadium
authorities usually receive a sizeable percentage.
As a result, seven NFL teams operate under
stadium leases which either prohibit home
telecasts or require landlord approval before
any home game is telecast.
The city of Cincinnati is guaranteed $500,ooo per year from parking at Riverfront
Stadium-by a private business concern-no
matter how many fans actually drive their
cars to the games. This is ·a contract obviously based on persons showing up for the
games, not just buying tickets.
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Robert F. Kennedy Stadium in Washington, bUl applied, the very existence of these
which is run by the District of Columbia broadcasts would be seriously jeopardized.
Armory Board through an act of Congress,
In short, I think substantially every premand which bas only the football Redskins ise on which this bill proceeds is in error
as a professional team to attract large crowds, and that experience under it would prove
also controls concessions, parking and ad- just that. But by that time It wlll be too
vertising. Despite capacity crowds which now late.
fill RFK to watch a winning team, there is
I have talked a. great deal. I think for a
little chance this would continue under the more personal appraisal of the Impact of this
proposed bill. If ticket holders discover two blll on football clubs, I would like you to
days before a game that they can stay at hear directly from the owners of the franhome and watch on television or if every chises who have accompanied me here today.
fan knows that he is guaranteed the right
to see any game of his choice either at home
or by visiting the Redskin's ofilce at any
time before 1 :OO p.m. on Friday, in a few PRISON WORK-RELEASE PROGRAM
years both ticket sales, attendance, conThe SPEAKER pro tempore. Under
cessions and parking wlll be affected-to the a previous order of the House, the genserious detriment of the stadium itself.
tleman from Connecticut <Mr. McKINAgain and again, the point has been made
by proponents of this blll that only games NEY) is recognized for 15 minutes.
Mr. McKINNEY. Mr. Speaker, last
sold out 48 hours in advance would be afCongressman RICHARDSON
fected and therefore the bill wlll do no dam- Thursday,
age to anybody. But human nature is such PREYER and I introduced H.R. 16901
that when people get accustomed to having which removes a legal stumbling block
something free they are not likely to be en- from the effective operation of prisoner
thusiastic about paying for it on other oc- work-release programs.
casions. As one sports writer has described
In 1965, with the passage of the Pristhe present bill, it is a little like a Supermarket announcing that if it sells a cer- oner Rehabilitation Act. Congress rec·
tain amount of steaks by Friday, it will give ognized that the rehabilitation of conthem away over the weekend. Steak sales victs was directly related to the job
are not likely to be very promising for the training they received in prison. If we
first five days of the week.
were to stem the overwhelming tide of
There have been six Super Bowls played. recidivism, clearly we had to develop job
The fourth and the sixth were in the city of training programs for prison inmates,
New Orleans.
which would provide them with skills
Each year after the first (in Los Angeles)
we were asked if we were going to have a marketable in civilian life. The old liclosed-circuit showing o! the game at loca- cense plate "make work" routine, while
tions in the city in which it was going to be a vast improvement over "the rockpile"
played so that local persons without tickets clearly did not relate to bona fide emcould see it on television.
ployment opportunities outside the prisEach time until last January we chose not on workshop.
to in the belief that such an undertaking
Thus the Attorney General, testifying
would not be successful. After the fourth
game (in New Orleans) a. closed-circuit TV before the House Judiciary Committee
company filed suit against the NFL over our in 1965, recommended the establishment
of a work-release program designed to
refusal to sell closed-circuit rights.
Last year we permitted that company and give trustworthy prisoners the resources,
others to bid on the sixth game in New guidance and employment skills necesOrleans where fans had seen four of the five sary for their assumption of productive
previous Super Bowls free on home TV.
law-abiding positions in society. HowThe result was simply that persons did not ever, through legislative oversight, Conbuy what they bad gotten free in the past. gress failed to amend 18 U.S.C. § 1761,
Though tickets were priced at $5 less than
stadium tickets, only slightly more than 1,600 which reads:
Whoever knowingly transports in interfans attended the closed circuit showing
which had a. total seating capacity of 14,000. state commerce . . . any goods . . . manuThe closed-circuit promoter lost more than factured, produced . . . by convicts or pris$25,000 because he failed to understand the oners . . . except convicts or prisoners on
psychology of the fan who already bad gotten parole or probation . . . shall be fined not
more than $1,000 or imprisoned not more
something for nothing in the past.
If home games were to be telecast, many than one year or both.
NFL member club radio contracts would be
This restrictive statute, stlll on the
in jeopardy. Metromedia. Radio, which has
four of our member club contracts, indicated .. books," unquestionably contravenes the
to me that "if blackouts were lifted" it might sense of Congress as expressed in the
cause a situation where the club would have Prisoner Rehabilitation Act of 1965.
to purchase time from the stations to get the
Let me emphasize that this situation
broadcasts on the air. Regional radio net- · is not simply a moot point of law. For
works would have to be dropped because the in August of 1971, a Special Assistant for
cost factor doesn't justify continuing losses. Legislative Affairs made clear the DeIt is conceivable that the cancellation of
regional radio networks could have seriously partment of Labor's position that State
damaging effects on smaller radio stations work-release prisoners were ineligible
because of a lack of professional football pro- for employment under a JOBS contract,
gramming availab111ty. It is also important that an employer of a State or Federal
to note that the member clubs participate in work-releasee must be concerned with the
many local public service promotions with criminal sanctions of 18 U.S.C. 1761, and
radio stations along their networks. Many of that legislation would be required to give
these promotions are charitable and this the State work-releasee the same rights
blackout measure could result in harming to work at paid employment as a Fedpublic service efforts for the future.
The 26 member club radio stations have eral prisoner.
Toward this end, Representative RicHInvested over 3 mlllion dollars 1n NFL game
rights. Current ratings on radio broadcasts ARDSON PREYER and I have introduced our
show an eighty percent drop in audience legislation to eliminate such restrictions.
when the radio station must compete with I am including an abridged version of
a telecast of the same game. Wherever this an article written by Mr. Leonard L. Ris-
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kin, entitled "Removing Impediments to
Employment of Work-Release Prisoners." This publication, to be published in
the Criminal Law Bulletin, vol. VIII, No.
9, in November, contains an excellent
analysis of the legislative history of the
· problem.
REMOVING IMPEDIMENTS TO EMPLOYMENT
OF W:=RK-RELEASE PRISONERS

(By Leonard L. Riskin)
(NoTE.-Mr. Ruskin is a member of the
District of Columbia Bar, a general counsel
to the National Alliance of Businessmen.
The views set forth herein are not necesst rily thosP of the National Alllance of
Businessmen.)
Recent events have Increasingly drawn attention to the plight of prisons and prisoners in the United States. Criminal offenders
have t:>een glorified and vilified, but their
needs, and those of the community to which
they relate, have not been met. While the
great debate betwe~n recrimination and rehabilltation continues, most concerned observers seem to recognize the need, if not
the means, to make productive persons of
convicts.
The importance of a job in the process of
rehabilitatin£ convicts, as well as others outside the economic mainstream of American
life, has recently gained the notice it deserves. For example, at the President's request, business leaders in 1968 formed the
National Alliance of Businessmen to sponsor the Job Opportunities in the Business
Sector (JOBS) program to find employment
in the private sector for the hard-core unemployed. Basic to the design of this program,
under which employera can be reimbursed
by the government through a JOBS contract
for extraordinary costs incurred in hiring
and training the disadvantaged, is the requirement that the trainee be hired prior to
any training or support.
Other examples of this recognition can be
found in recent legislation designed to place
welfare recipients into work and training
programs.
In the corrections area, work-release programs are designed to provide employment
to prisoners as a means of easing the transition to life on the outside; inmates are allowed to work at paid employment in the
community, returning to confinement during
their non-work hours. Such programs have
been authorized for federal prisoners since
1965, by the Prisoner Rehab1litation Act,l but
states began experimenting much earlier.
Wisconsin's Huber Law of 1913 authorized
work release for misdemeanants in county
institutions. At this writing, 38 states have
statutes authorizing work release programs
for inmates of state or county or municipal
institutions.
It is ironic that although states pioneered
in work release, federal law discriminates severely against state programs by limiting employment possiblllties of state work-release
prisoners. These prisoners are prohibited
from working for firms holding contracts
"involving the employment of labor" with
executive agencies. This is true even though
the contract in question may be one designed to provide employment and training
opportunities to the disadvantaged poor.
The second problem is that employers of
state or federal work release prisoners are
subject to prosecution for violation of a
statute which makes it unlawful to transport in interstate commerce anything produced by convicts or prisoners.
This situation has not come about through
anyone's wishes. Indeed, it serves no one's
needs. The following is a proposal for actions by the Congress and the President
which would remove the discrimination
Footnotes at end of article.

against state work release prisoners and the
threat of criminal sanctions against employers of state or federal work release prisoners.
The story begins with the Act of February 23, 1887, now 18 U .S.C. § 436 ( 1970),
which prohibited federal omcials from hiring
out the labor of prisoners confined for violation of federal law. In 1905, President Theodore Roosevelt sought to extend similar protection to state prisoners by prohibiting their
employment by federal contractors. He issued Executive Order 325-A, which required
that a •• ... stipulation ... forbidding the employment of persons undergoing sentences of
imprisonment at hard labor which have been
imposed by the courts of the several States,
Territories or Municipalities having criminal jurisdiction," be included in all contracts
"involving the employment of labor."
Federal regulations which implement the
foregoing policies 2 indicate that the clause
need not be inserted in contracts subject to
the Walsh-Healy Public Contracts Act a and
that it does not prohibit the employment of
persons on parole or probation, Federal prisoners in work-release programs, or individuals who have been pardoned or who have
served their terms.
The exemption for Federal work-release
prisoners was added after the passage of the
Prisoner Rehab111tation Act to remove an
obstacle to its implementation.4 But another
federal statute 11 designed to protect against
exploitation of convict labor has not been
specifically amended by Congress to· reflect
the Prisoner Rehabllltation Act. It reads as
follows:
1761 TRANSPORTATION OR IMPORTATION

(a) Whoever knowingly transports in interstate commerce or from any foreign country into the United States any goods, wares,
or merchandise manufactured, produced, or
mined, wholly or in· part by convicts or
prisoners, except convicts or prisoners on
parole or probation, or in any penal or reformatory institution, shall be fined not more
than $1,000, or imprisoned not more than one
year, or both.
It is against the foregoing examples of
restrictions designed to protect convicts
against t>xploitation, and to prevent competition in the open market of convict made and
other goods that we must view the Prisoner
Rehabilitation Act of september 10, 1965
which authorizes work-release programs for
Federal prisoners if participation is voluntary
and if
i. representatives of local union central
bodies or similar labor union organizations
are consulted;
ii. such paid employment will not result
in the displacement of employed workers, or
be applied in skills, crafts, or trades in which
there is a surplus of available gainful labor
in the locality, or impair existing contracts
for services; and
111. the rates of pay and other conditions
of employment will not be less than those
paid or provided for work of a similar nature
in the locality in which the work is to be
performed.
The results of the interaction between the
above-described efforts to foster work-release
programs, to protect against exploitation of
convict labor, and to encourage private rusinessmen to hire disadvantaged poor people
are best seen as interpreted by the U.S. Dtlpartment of Labor.
In August, 1971 a special assistant for legislative affairs made clear the Department's
position that state work-release prisoners
were ineligible for employment under a JOBS
contract, that an employer of a state or federal work-releasee must be concerned with
the criminal sanctions of 18 U.S.C. § 1761,
and that legislation would be required to
give the state work-releasee the same rights
to work at paid employment as a federal
prisoners.a

RECOMMENDATIONS

1. State prisoners in work release programs
should not be barred from employment by
federal contractors if the particular state
program includes measures to protect the
convicts and the labor market such as those
required in the Prisoner Rehabilitat•on Act.
The only conceivable justification fc.r forbidding federal contractors to employ state
work-release prisoners is that the state programs would not protect the prisoners and
free labor against exploitation of convict
labor. While some states are not required by
statute to observe protective standa.·ds such
as those set forth in the Prisoner Rehabtlitation Act, an administrator of a w'lrk releas~
program would be inviting trol.:ble, particularly in times of high unemp~oyemnt, 1f he
ignored the labor union organlz-.a.tions or permitted his work releasees to dtsplace employed workers or to receive rates of pay less
than those paid for similar wor!t tn the locality. Moreover, the federal government is obviously capable of determining whether a
given state or county work-release program
meets the standards set forth In the federal
law. The Bureau of Prisons ~s required to do
so each time it makes a contract for a fe:deral
prisoner to take part in a state or local workrelease program in the community in which
the prisoner is to have permanent resid•mce.7
2. Private sector employers of fed~ral work
release prisoners and state prisoners participating in state programs under conditions
for protecting inmates and the lq.bor market
prescribed in the Prisoner Rehabllttation Act
should not be burdened with the possibility
of committing a felony by transporting their
goods, wares, or merchandise !n interstate
commerce.
H.R. 15279

A bill which is designed to remove the discrimination against state work-release prisoners was introduced on June 1, 1972 s by
Rep. Frey. The purpose of the bill is "To
clarify the intent of congress to exclude prisoners in work-release programs under the
provisions of federal law forbidding the use
of convict labor." By its terms, however, the
bill deals only with laws prohibiting the use
of such labor by "any agency or entity of the
United States or under any contract made
with such agency or entity." Accordingly, the
bill does not affect 18 U.S.C. § 1761, supra,
and should be amended to accommodate that
law. Alternatively, 18 U.S.C. § 1761 could be
amended to remove from its proscription
items produced by federal work-release prisoners or state prisoners participating in programs embodying certain safeguards as
discussed below.
But the Frey bill has another feature which
makes enactment without amendment unlikely. It refers to state prisoners participating in "generally similar" work-release programs. Under such a loose standard, some
objection is to be expected from organized
labor and others concerned about state measures to -protect against the exploitation of
convict labor and the unfair competition of
that labor with free market labor. The protective standards set forth in the Prisoner
Rehabilitation Act, supra, were included
therein at the request of AFL-CIO President
George Meany.9 It would appear advisable,
then, to require a state work-release program
to meet standards such as these if restrictions
on employment of its work-release prisoners
are to be removed. This could be accompllshed by an amendment to the Frey bill.
The Frey bill attempts to affect all federal
laws restricting employment of convict labor
and ensure that both federal and certain
state work-release prisoners can be employed
thereunder. While congress has prohibited
employment of convicts by certain government contractors, the prohibition against
state work-release prisoners in all other government contracts is based upon Executive
Order 325-A, supra, Accordingly, this prohibition could be lifted by another Executive
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Order, which would make clear that work
release prisoners in state programs meeting
federal standards, such as those set forth in
the Prisoner Rehabilitation Act, are not to be
excluded from employment by federal contractors.
The Congress is currently considering one
bill which would encourage greater use of
work-release programs to and another which
would reorganize certain functions of the
corrections system in order to provide greater
:flexib111ty in the treatment of prisoners.u
Implementation of the recommendations
made in this article is a necessary step in
permitting accomplishment of the rehabilitative objectives of these bills. Moreover, such
actions are necessary in order to bring harmony to the efforts of government which, on
the one hand, are encouraging rehabilitation
through work-release programs, and on the
other discouraging employers from hiring
work-release prisoners.
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AMENDMENT TO FEDERAL AID
HIGHWAY ACT OF 1972
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Idaho <Mr. HANSEN) is recognized for 10 minutes.
Mr. HANSEN of Idaho. Mr. Speaker,
I take this opportunity to present to the
House a copy of the amendment I propose to offer during the consideration
of H.R. 16656, the Federal-Aid Highway
Act of 1972. This is the text of my
amendment which I commend to your
consideration:
H.R. 16656 is hereby amended by striking
section 119 in its entirety and substituting
in lieu thereof the following:
SEc. 119. (a) Subsection (m) of section
131 of title 23, United States Code, is
amended to read as follows:
"(m) There is authorized to be apportioned to carry out the provisions of this
section, out of any money in the Treasury
not otherwise appropriated, not to exceed
$20,000,000 for each of the fiscal years 1966
and 1967, not to exceed $20,000,000 for the
fiscal year 1970, not to exceed $27,000,000 for
the fiscal year 1971, not to exceed $20,500,000
for the fiscal year 1972, and not to exceed
$50,000,000 for the fiscal year ending June 30,
1973, and $50,000,000 for the fiscal year ending June 30, 1974, and $50,000,000 for the
fiscal ·year ending June 30, 1975. The provisions of this chapter relating to the obligation, period of avallabllity, and expenditure
of Feder8.1-aid primary highway funds shall
apply to the funds authorized to be appropriated to carry out this section after June
30, 1967.
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competition which ·is subsidized by the
Federal Government. Discussing the
obstacles to successful free enterprise,
Shirley Scheibla, the distinguished
Washington correspondent of Barron's,
writes thatThanks to its profitability, the commuter
service doesn't qualify for federal grants. To
stay in the black, however, it has raised rates
several times. Five major competitors serving
Chicago commuters--Burlington, Northern,
Illinois Central. Milwaukee Road, Rock
Island and South Shore-all have left their
fares unchanged; all receive federal grants;
all are in the red. In the view of the Department of Transportaion, C & NW should not
raise is rates, become unprofitable too and
thereby qualify for federal ald. But C & NW,
for reasons of its own, refuses to play by
bureaucratic rules.

The management of this railroad realizes that its days as a profitmaking
private enterprise are numbered. It
wishes to sell, but at a price appropriate
to a moneymaking concern. In the meantime, writes Mrs. Scheibla, the managementDoesn't want government policies to
plunge them into the red, or otherwise make
it impossible to drive a good bargain. As a
result, C & NW is bringing into question
the whole system of federal grants for mass
transportation and the obligation of the Department of Transportation to issue standards to assure equitab111ty and due process
to those who might be injured.

Our system has become one which subsidizes failure and scorns success. Some
time ago the noted economist, Wilhelm
Roepke, in his book, "The Social Crisis
SUBSIDIZED COMPETITION AND of Our Time," wrote of an economy
THE CHICAGO & NORTH WEST- which is becoming like our own:
ERN RAILROAD
An economic system where each group enThe SPEAKER pro tempore. Under a trenches itself more and more in a monopolist
stronghold, abusing the power of the
previous order of the House, the gentlefor its special purposes, where prices
man from ruinois <Mr. CRANE) is recog- state
and wages lose their mobility except in an
nized for 5 minutes.
upward direction, where no one wants to
Mr. CRANE. Mr. Speaker, more and adhere to the reliable rules of the market
more, Government subsidization of busi- any more, and consequently where nobody
ness and industry has resulted not in knows any longer whether tomorrow a new
reduced costs for the consumer, but in whim of legislation will not upset all calthe additional costs which a stifling bu- culations .•• 1s not only bound to become
reaucracy and a lack of competition in- unprofitable .•. but it wm moreover in the
end suffer a complete breakdown.
evitably bring.
This point was made by Peter F.
The case of the Chicago & North
Drucker in his volume, "The Age of Dis- Western Railroad is a current illustracontinuity." He noted thattion of this unfortunate and potentially
The generation that was in love with the destructive trend in our economic thinkstate 30 and 40 years ago believed fondly that ing.
government would be economical. EliminatI wish to share with my colleagues
ing the "profit motive" was thought to reduce Shirley Scheibla's instructive article on
costs. This was poor economics, to begin with.
u there ls competition, profit assures ac- this subject which appeared in Barron's
complishment of a task at the lowest cost. It of October 2. 1972. The article follows:
is a measure and an index of the most economical allocation of resources, that is, of the
optimum in terms of costs as well as of results. This is the reason why the Communist
countries are all rushing now to reintroduce
pro:fltablllty 1n their system.

SUBSIDIZED COMPETITION: THE CHICAGO &
NORTH WESTERN RAILROAD Is RUNNING
INTO IT
(By Shirley Scheibla)
WASHINGTON.-Nobody, as the saying goes,
shoots Santa Claus, and few have ever
Today the Chicago & North Western turned down a government hand-out. Now,
Railway Co.-C. & N.W.-runs the only however, a rare bird is causing consternacommuter railroad in the country, as well tion all the way to the White House by resoas the biggest one, at a profit. In addi- lutely rejecting U.S. subsidies. It also is
the right of the federal governtion since June 1 of this year, after challenging
ment to damage private enterprise by giving
Northwest Industries sold them its inter- them to others.
est, the C. & N.W. has been owned by
The maverick is the Chicago & North West1,000 of its 14,000 employees. This ran- ern RaUway Co. (C&NW), which is unique on
road has refused all Government sub- other scores. It runs the only commuter
raUroad in the country-the biggest one, to
sidies.
What is now happening, however,· is boot--to operate at a profit. Moreover. since
that this railroad is being faced with June 1 of this year, after Northwest Indus-
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'hieS sold them its interest, the C&NW has

been owned by 1,000 of its 14,000 employees.
ALL ABOARD

Thanks to its profitability, the commuter
service doesn't qualify for :federal grants. To
stay in the black, however, it has raised rates
several times. Five major competitors serving Chicago commuters-Burlington North·
ern, lliinois Central, Milwaukee Road, Rock
Island and South Shore-all have left their
:fares unchanged; all receive federal grants;
all are in the red. In the view of the Departtnent of Transportation (DOT), C&NW should
not raise its rates, become unprofitable too
and thereby qualify for federal ald. But
C&NW, for reasons of its own, refuses to play
by bureaucratic rules.
C&NW President Larry Provo is convinced
that all commuter railroads, including his
own, willy-nilly will wind up in government
hands. A lengthy interview with Under secretary of Transportation James M. Beggs indicates that Mr. Provo is right. "My feeling
1s that probably local authorities will have to
pay for regional transportation in their areas
and that they'll buy out all commuter railroads," he declared.
HARD BARGAINER

Mr. Provo is ready to sell-but at a price
appropriate to a money-making concern.
Meantime, he doesn't want government policies to plunge him into the red or otherwise
make it impossible for him to drive a good
bargain. As a result, C&NW is bringing into
question the whole system of federal grants
for mass transportation and the obligation of
the Department of Transportation to issue
standards to assure equitabl11ty and due
process to those who might be injured.
In the 1970 amendments to the Urban Mass
Transportation Act, Congress projected outlays of $10 billion over the next 12 years and
authorized federal grants of $3.1 bil11on in
five. In 1971 and 1972, DOT doles out money
at the rate of $1 blllion annually. Even so, the
funds apparently aren't going far enough:
DOT has applied for $4 billion in the current
fiscal year.
In handling such large sums, DOT clearly
needs some standards. Yet, as the C&NW
case brings out, none has been issued since
the grant program started with passage of
the Urban Mass Transportation Act in 1964.
This differs greatly from the form usually
followed whenever the government lalli.lches
a program likely to have a major economic
impact. SOP is to implement the program
by regulations through formal rule-making
proceedings. Proposed rules are published In
the Federal Register, and all interested parties are given an opportunity to comment
and request an oral hearing before the rules
are laid down. Asked why .DOT failed to follow this procedure, Mr. Beggs replied, "I suppose we should have."
DYNAMIC DUO

Hence the case of the C&NW deserves more
attention than it seems to have received. The
railroad has been operating suburban services, generally at a loss, for at least a century. Then in 1956, a new management team
headed by Ben Heineman, who had Just
turned a.round a smaller road, took over. He
also brought with him a dynamic 28-yearold, Larry Provo, who became comptroller
and vice president. The new team saw the
chance to break even on the suburban services by modernlzing it. C&NW began buying
bi-level, high-capacity air-conditioned oars,
reduced the number of trains, closed many
stations in Chicago where C&NW competed
with the Chicago Transit Authority (CTA),
installed diesel engines, speeded up operations, sold tickets by mall, and aggressively
promoted Its services among commuters.
By 1959, the service showed a profit of $10,000. By 1963, that figure rose to $200,000.
Passage of the Urban Mass Transportation
Act of 1964 had no immediate effect on
CXVlli--2129-,Part 25

C&NW. Grants were not dispensed untill965,

totaling only $130 million for the entire U.S.
that year. Profits of C&NW's commuter service continued to grow. Then, in 1967, the
CTA sought a federal grant of $56 million
under the Act to buy equipment and build
track in the median strip of the Kennedy
Expressway as far as Jefferson Park, 9.6 miles
from downtown.
C&NW immediately opposed the move on
the grounds that it would parallel existing
track and thus constitute federally~ub
sidized competition. The company, indeed,
raised such a row In Washington that the
Johnson Adminlstration refused to make the
grant unless CTA agreed to limit the adverse impact. Accordingly, CTA agreed not to
build parking lots along the line with capacity for more than 400 cars, and to construct escalators and stairways connecting
the new CTA platforms at Jefferson Park with
those of C&NW. Most importantly, it agreed
not to extend the CTA lines beyond Jefferson
Park.
Meantime, earnings of the st-.burban service reached $2.4 mill1on in 1968. By then the
curious from all over the world were going
to Chicago to see how anyone could run a
commuter railroad at a profit. Visitors included official representatives from Japan,
India, Nationalist China, Australia, Germany, Spain, France, Italy and several
South American countries, all with government-owned railroads. Despite a whopping
loss in 1969 of $15 million for the entire
railroad, owing to heavy snows and :floods,
the commuter service showed a profit of $2.2
mlllion. Then, on February 1, 1970, CTA
opened its new line to Jefferson Park.
During 1970, C&NW lost half of its busi·
ness-half a million riders-from its five
stations served by the new CTA lines, at a
cost of $300,000. That year C&NW raised its
fares 5%. In sworn testimony before the
Illinois Commerce Commission, Harold A.
Lenske, director of commuter and passenger
services for C&NW, said that his road lost
another 250,000 passengers to the new CTA
lines in 1971, for a revenue loss of approximately $450,000.
Last year C&NW raised fares again, by 7%
(Mr. Lenske attributes 2% to the loss of riders to CTA the previous year). Mr. Provo
points out that CTA is not C&NW's only
federally subsidized competition, since all
the other carriers serving Chicago have
opted for government support. He told Barron's, "Lines subsidized by the Department
of Transportation go in the same three directions we go. Even though they do not go
as far, it affects us because DOT provides
park and ride facilities at the end of the subsidized routes."
MAY CUT DOWN ON SERVICE

C&NW sought to increase fares by 7%
again this year, but won approval for only
5¥2%, Consequently Mr. Lenske says C&NW
is now considering cutting down on the suburban service which has been expanding since
1959. By October or November, he expects a
company decision on whether to seek permission from regulators to end hourly midday service and trains leaving Chicago after
midnight (which, he adds, could take a year
or two).
Meantime, on June 1 of this year, the parent company, Northwest Industries, sold
C&NW to 1,000 of its 14,000 employes and
Larry Provo took over from Ben Heineman
as chief executive. According to C&NW
Comptroller Gilbert Carr, Northwest Industries was dissatisfied with the rate of return
on invested capital. The employes bought
C&NW for ~.6 milllon.
Net income for the suburban service skidded to $1.9 million in 1970, for a rate of return of 3.9% and to $1.6 million in 1971 (a
return of 3.7%). In the aforementioned testimony requesting the 7% hike, Mr. Lenske
stated, "We can only anticipate that this dl-

version of riders from our service Will continue. North Western cannot compete with
fares charged by this publicly-owned transit
authority. . • ." As an example of fare differentials, Mr. Provo says, "Our price to Wilmette is $1.10, and CTA's is 60 cents."
Nevertheless, at the end of 1971, DOT announced a grant of $53 Inilllon to CTA for
500 buses, 100 rapid transit cars and other
related improvements. On May 31, 1972, the
entire Republican lllinois Congressional delegation requested DOT Secretary Volpe to suspend the grant and turn down aCTA application for an additional $27 million, pending
the development of a proper plan as required
by law. The delegation pointed out that the
Urban Mass Transportation Act requires "a
finding that the region where the grant is
to be made has 'a unified or officially coordinated urban transportation system.' One of
the purposes of this provision was to assure
that federal grants to public bodies would
not injure private operators. The Chicago
metropolitan area has no such system and
obviously has no provision for protecting the
interests of a successful private transit operator such as the North Western and the
public which it serves."
VOLPE'S

REPLY

At fl.rs1t secretary Volpe told the Congressmen that it was up to the Secretary of Housing and Urban Development to make such a
determination. But on June 29, he wrote
them that the law requires that a grant must
be needed for "a program, completed or under active preparation, and meeting criteria
established by me in consultation with the
Secretary ,of Housing and Urban Development....
He went on to say: "I deplore any adverse
economic impact on any private mass transit
carrier.•.. However, I cannot, in good conscience, deprive the millions of people residing in the Chicago metropolitan area of
the benefits of the federal urban mass transporta-tion program merely because one railroad company anticipates the possibility of
future economic harm as a result of a project
which does not change the scope or level of
CTA service."
MASS MERGER

Secretary Volpe e:ltplained that if he suspended the grant to CTA, he also would have
to suspend grants already approved for privately-owned railroads. The latter took the
hint; on July 10, Chicago's five other major
commuter railroads wrote the entire lllinols
Congressional delegation, urging them not
to press for discontinuance of grants. "Work
1s in progress to devise another way, and
plans are being promoted by commuter railroads to accomplish this," they said.
But when lt appeared that their grants no
longer were in jeopardy. the five roads joined
with C&NW L.. endorsing the so-called
CMATS bill pending in the illinois legislature, which would merge all commuter railroads, suburban and municipal bus lines and
the CTA into a Chicago Metropolitan Area
Transportation System (CMATS) by acquisition lease or contract within two years.
Mr. Provo wants to sell the C&NW commuter service to the CMATS. But, according
to Rep. Philip Crane (R., lll.), no regional
plans are apt to get anywhere without the
support of Chicago Mayor Daley, who opposes them because they would diminish the
importance of the CTA, which he controls.
At the moment the only CTA application
pending at DOT is the aforementioned one
for $27 million, approval of which seems
likely. According to DOT, that and the already approved $53 million "are the beginning of a 20-year program to modernize the
entire system."
But CTA has much more than modernizing
in mind. Appa.rently lt Intends to ignore its
agreement not to go beyond Je1Ierson Park
and extend its lines from there to O'Hare
airport. On February s, 1972, The Chicago
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Sunday Times reported Mayor Daley told a
press conference he doesn't consider the
agreement binding forever, and that CTA,
despite protests by C&NW, will go to O'Hare.
END OF THE LINE?

C&NW Commuter Service Director Lenske
says that the extension will mean a loss of
10 times the volume C&NW lost when CTA
went to Jefferson Park. DOT has not challenged such statements.
No happy solution is in sight for Secretary
Volpe. If he holds up funds for CTA and
insists on a regional plan, he undoubtedly
will antagonize one of the nation's most
powerful mayors close to election time.
On the other hand, nobody will be happy
if Secretary Volpe's programs impair the finances of C&NW, a threat which all hands
agree is real. While C&NW says the commuter lines contributed only 7 % of total
revenue last year, they furnished $1.7 million out of total systemwide net income of
$4.4 million. Presumably any substantial loss
for the commuter service could throw all operations into the red. Mr. Provo told Barron's, "Wha.t happens on commuter service
can determine whether C&NW stays alive."

distributed. The result is that thousands
of individuals were exposed to this hazardous drug.
One firm, the Cedar Lake Food Co. of
Cedar Lake, Mich. sold 59 percent or
51,000 pounds of :flour contaminated by
rodents.
Laser Inc., Crown Point, Ind., sold·
3,960 ineffective thyroid capsules which
the FDA did not have the authority to de- ·
tain. Modern Macaroni Co. in Honolulu,
Hawaii manufactured · noodles in an insect-rodent infested plant. Only 19 percent of the noodles manufactured by the
Hawaiian firm in their rat-infested plant
were ever recovered by the FDA in their
attempted seizure.
In Philadelphia, a hospital supply
company, the American Hospital Supply
Co.'s Harleco Division recalled approximately 20 of its products but permitted
FDA to review only four of the recalls.
No one knows exactly what was wrong
with these products or if all of the drugs
were ever recovered.
The four products that FDA was permitted to review were recalled because
of mold growth, decomposition, chemical defects, and labeling errors.
Other firms also frustrated an attempt
to sabotage the FDA's protection of con- .
sumers.
The Guerra Nut Shelling Co., of Hollister, Calif., refused to provide FDA with
shipping data on walnuts contaminated
with certain bacteria. The Stayner Corp.
of Berkeley, Calif., produced a prescription drug that failed Federal standards
of dissolution and was considered, according to the GAO, "a moderate to serious health hazard." Despite the FDA's
efforts, 75,000 of the potentially dangerous tablets reached the public.
Mr. Speaker, I am calling on all of
these nine firms to offer to the American
consumer a plausible explanation of why
they have attempted to subvert FDA's
attempts to protect the average buyer.
I am also requesting that each of the
firms fully cooperate with the FDA in
the future and not repeat any options
that may result in the sale of contaminated or dangerous food and drugs.
Every consumer has a right to know
who is peddli~g defective products and
I am pleasantly surprised that the GAO
and the FDA are cooperating in this effort.
The list of the companies follows:

FIRMS "SABOTAGE" CONSUMER
PROTECTION
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Wisconsin (Mr. AsPIN) is recognized for 10 minutes.
Mr. ASPIN. Mr. Speaker, I am publicly
releasing today the names of nine food
and drug companies who have consciously sabotaged the Food and Drug Administration's efforts to remove contaminated and dangerous food and drugs
from the shelves.
These nine companies were cited but
not specifically identified in a recent
General Accounting Office report which
was broadly critical of FDA's lack of authority to protect consumers and also
noted the unwillingness of companies to
voluntarily cooperate in removing contaminated goods from the shelves.
I requested the names of the nine firms
from both the FDA and the GAO. Both
agencies have been fully cooperative and
the FDA has provided me with the list
of the nine firms.
These nine firms have obstructed, frustrated, and attempted to sabotage FDA
efforts to protect American consumers.
For example, after it was discovered
that Mrs. Smith Pie Co. of Pottstown, Pa.,
was using eggs containing salmonella, a
bacteria which can cause illness and even LIS'l' OF FIRMS REFERRED TO IN GAO REPORT
ENTITLED "LACK OF AUTHORITY LIMITS CoNdeath, the FDA attempted to obtain the
SUMER PROTECTION: PaOBLEMS IN IDENTI•
bakery's quality control records. But Mrs.
FYING AND REMOVING FROM THE MARKET
Smith Pie refused FDA access to the recPRODUCTS WHICH VIOLATE THE LAW"
ords and the FDA was unable to determine whether the pie contained the dan- PAGE, EXA;vtPLE, AND COMPANY (NAME AND
ADDRESS)
gerous bacteria or not. In fact, FDA does
11; A; Nationwide Chemical Company,
not even know whether the tests for this
Wharton Way, Concord, California.
harmful and possibly deadly bacteria 1478
11; B; Guerra Nut Shelling Company, 190
were ever conducted by Mrs. Smith Pie Hillcrest Road, Hollister, California.
Co.
12; C; Mrs. Smith's Pie Company, Charlotte
In another example, the Parke-Davis and Water Streets, Pottstown, Pennsylvania.
12; D; Harleco Division of American HosDrug Co. of Detroit, Mich., refused to
accept an FDA finding that a heart stim- pital Supply, 60th and Woodland Avenue,
Philadelphia,
Pennsylvania.
ulant drug was superpotent and consid21; E; Cedar Lake Foods, Cedar Lake, Michered a potential health hazard. Finally, igan.
after 111 days, Parke-Davis accepted
21; F; Laser Incorporated, 2000 N. Main
FDA's findings and began recall of the Street, Crown Point, Indiana.
superpotent drug.
21; G; Modern Macaroni Company, Ltd.,
But in the meantime, 84,000 danger- 1708 Mary Street, Honolulu, Hawall.
ous pills had been sold and FDA was un28; H; Parke, Davis and Company, Detroit,
able to recover 42 percent of the amount Michigan.
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29; I; Stayner Corporation, Berkeley, Call•
fornia.

RAY KROC'S BIRTHDAY PRESENT
TO AMERICA
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Illinois <Mr. ROSTENKOWSKI) is recognized for 10 minutes.
Mr. ROSTENKOWSKI. Mr. Speaker,
Mr. Ray Kroc, chairman of the board
and founder of McDonald's, celebrated
his 70th birthday this past Saturday,
September 30. Unlike most birthday
celebrants, Mr. Kroc chose to give rather
th~n to receive a gift. In the company
of his lovely wife, Joan, and his many
friends, it was announced that Mr. Kroc
was donating, personally and on behalf
of the Kroc Foundation, a total of
$7% million to institutions throughout the country. The city of Chicago was
fortunate to have been the chief beneficiary of his generosity, with six of the
city's most deserving institutions receiving birthday gifts from Mr. Kroc.
The Field Museum of Natural History
received $450,000 in the name of Ray and
Joan Kroc for their "Man and His Environment'' program, a program which
will have nationwide exposure. The Adler
Planetarium benefited from a $285,000
gift which will assist its "Universe Theater" project as well as completing its
capital funds program. The Lincoln Park
Zoo will receive $780,000 to be used for
its animal hospital and animal commissary and for the zoo's Great Ape
House.
· Children's Memorial Hospital will acquire $500,000 for research in genetics
and Northwest Memorial an equal
amount for prenatal and postnatal research. Mr. Kroc has given the Ravinia
Festival Association $200,000 for their
excellent musical programs. And the Pace
Institute at Cook County Jail will receive
$1 million to further their work in the
area of criminal rehabilitation.
Mr. Speaker, one could well say that
Mr. Kroc is donating $100,000 for each of
the 70 years of his life. This is not the
first time he has assisted others. The
Kroc Foundation has, for many years,
benefited medical research in the areas
of arthritis, diabetes, and multiple
sclerosis. And it is a well-known fact
that Mr. Kroc is particularly proud of
McDonald's continued support of the Boy
Scouts of America through the organization's Project SOAR-save our American
resources--a national program to beautify America.
Mr. Speaker, I am proud of this Chicagoan who has done so much for our
city. Successful in the business world, Ray
KJ.·oc has not forgotten the city of his
birth. He has been generous in returning his gratitude tO Chicago. I recently
had the opportunity to meet Ray Kroc at
a function in Chicago and was impressed
by his wide range of experiences and
his generous personal credo.
Born in Chicago, Kroc, a high school
dropout, falsified his age to join the Red
Cross Ambulance Corps during World
War I, serving in the same company as
the late Walt Disney. After the war, he
returned to Chicago where he decided
to pursue a musical career. Kroc ·became
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music director for WOES, one of Chicago's pioneer stations.
Later, Kroc spent a short time in Florida during the real estate boom, but when
the boom collapsed, he headed back to
Chicago. There he decided to make his
career in sales and went to work for the
Lily-Tulip Cup Corp., in which he served
as the Midwest sales manager for 17
years. Staying with sales, Kroc became
exclusive salesman for a new invention,
a · milkshake "multimixer." During this
time, he visited a restaurant in California which had purchased eight of his
multimixers. The restaurant was owned
by two brothers named McDonald, and
Kroc decided that a chain of these restaurants would buy a lot of his multimixers. Kroc started his own hamburger
outlets under a royalty arrangement with
the brothers, whom he has since bought
out. When McDonald's restaurants began
appearing across the country, a new era
of food service was under way. It soon
became obvious that Kroc's future was
in the restaurant, and not the multimixer, business. The rest is history.
By mid-1972, the number of McDonald's restaurants throughout the
country and in Japan, Australia, the
Caribbean, and Europe exceeded 2,000.
Anticipated sales for all licensed and
company-owned stores in 1972 are $1 billion. McDonald's has sold more than 10
billion hamburgers.
I am sure that I speak for the entire
Chicago delegation when I thank Mr.
Kroc for his birthday gift and for his
continuing generosity. Mr. Kroc evidently decided that Chicago "deserved a break
today" and saw to it that Chicago's finest
instit,utions received it. We are proud and
happy that this far-sighted and generous
Chicagoan is one of our people and wish
this inspiring American a very "happy
birthday" indeed.
SOCIAL SERVICES CEILING IN
REVENUE-SHARING BILL

The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from New York (Ms. ABzuG) is
recognized for 10 minutes.
Ms. ABZUG. Mr. Speaker, I have been
a supporter of the revenue-sharing bill
from its inception. My own city and State
of New York-as well as many other
areas, especially urban areas, of the Nation-are desperately in need of additional funds in order to fund adequately
the basic services which they provide to
their citizens. I think that revenue sharing is something that we must and should
have.
Unfortunately. the revenue-sharing bill
has emerged from the conference bearing a cruel appendage. The substitute
amendment, "amendment No. 20,''
would cripple child care and other essential social services receiving Federal
financial assistance, and would take back
with one hand what the rest of the bill
gives with the other.
The amendment would do the following:
First. Limit total annual exPenses for
child care, famlly planning, services to
the mentally retarded, drug and alcohol-

ism treatment services, and foster care
services to $2.5 billion, to be allotted to
the States on the basis of their total
population. For :fiscal1972-just ended$1.6 billion was expended in this category, but the :figUre for fiscal 1973 is expected to be in the neighborhood of $4.8
billion. The $2.5 billion limitation would
take effect July 1, 1972, thus taking back
funds already spent or irrevocably committed.
Second. Require that no more than 10
percent of federally funded social services other than those enumerated in section 1130(b) (2) of the substitute proposal-this includes child care services
to nonworking mothers-be for individuals not receiving welfare under a federally aided program-aged, blind, disabled, families with dependent children.
Third. Eliminate the 75 percent Federal matching for emergency social services-for example for victims of disasters.
There are in New York City 332 existing Jhild care centers serving 30,000 children. In addition, 90 more centers are
under construction and scheduled for
opening between now and next June. The
New York City Agency for Child Development informs me that at least one-third
of these centers will either be closed or
forced to curtail their services if amendment No. 20 is enacted into law. What
this means is that in New York City
alone, about 40,000 children will lose out
because of this provision.
Having recently approved legislation
appropriating around $75 billion for the
instruments of death and destruction, it
would be shameful for us to turn around
and tell working mothers and their children, the mentally retarded, people addicted to alcohol and drugs, and homeless children that they cannot have 3
percent of that :figure to try to make a
whole life for themselves.
We have been hearing a lot of talk
recently-much of it from some of the
principal supporters of this amendment-about the need to have everyone
working.
How can a mother work if she has no
place to leave her young children?
How can a mentally retarded individual work if there is no place for him to
receive the special training necessary to
make him employable?
How can an alcoholic or a drug user
work if there are no programs available
to help him break the chains of addiction?
The logic of this amendment escapes
me and thousands of other people all over
the country who are waking up to the
fact of its heartlessness. I hope that my
colleagues wlll also experience such an
awakening and vote this amendment
down when it comes before the House.
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in Hartford, Conn., a teaching hospital
a:tmiated with the University of Connecticut Medical-Dental School, celebrates the 75th anniversary of its founding in 1897.
The day before this historic occasion,
St. Francis will dedicate its newest
medical-surgical wing, the McGovern
Pavilion.
The opening of the McGovern Pavilion represents the successful culmination of a 10-year development program
supported by thousands of Greater Hartford citizens. Many of these people are
former patients who went out into the
community to tell of the great work of
St. Francis Hospital,
St. Francis Hospital in Hartford began in 1897 when the Most Rev. Michael
Tierney, bishop of the Hartford diocese,
listened with approval to the opinions of
a group of Hartford physicians who felt
that there was need of a second hospital
in Hartford. The only hospital then in
existence in the city was Hartford Hospital, which was overutilized and had a
lengthy waiting list.
Bishop Tierney knew that what he
most needed to insure t!le success of the
new venture was a community of nursing
nuns to staff the hospital. He undertook negotiations with the sisters of St.
Joseph of Chambery, a religious order
founded in France in 1650 and dedicated
to nursing, teaching, and the care of the
old. He was successful in his plea and
was promised that a small group of sisters would come from France, stopping
first at Lee, Mass., where they had already established a foundation, and proceeding then to Hartford.
Heading this group of pioneers would
be the first director of Saint Francis
Hospital, Mother Anne Valencia, whose
name even 75 years later is known, respected, and loved.
In its first year of existence, the new
hospital cared for 314 patients By 1907,
its lOth year, 2,442 patients had been
cared for. The latest figure for in-patients cared for is over 25,000 in the last
fiscal year.
In its first year of existence, the hospital had room for 32 patients. With the
opening of its new medical-surgical
wing, it can now accommodate 750 patients.
Giving flesh and blood to the statistics
are the people and the services they
render or provide.
Due appreciation must be given to the
four dedicated and selfless religious
women who have served Saint Francis
Hospital as administrators:
Mother Valencia who served from 1897
to 1936;
Mother Xavier who served from 1936
to 1945;
Mother Be1nard Mary who served
from 1945 to 1962; and
Sister Mary Madeleine, present adST. FRANCIS HOSPITAL: 75 YEARS ministrator, who began her term of office
OF COMMUNITY SERVICE
in 1962.
The contributions of the distinguished
The SPEAKER pro tempore. Under a
previous order of the House, the gentle- Roman Catholtc prelates who served as
man from Connecticut (Mr. COTTER) is president of the hospital's board must
also be noted:
recognized for 5 minutes.
Bishop Michael Tierney; Bishop John
Mr. COTTER. Mr. Speaker, on October 19, 1972, st. Francis Hospital Nilan; Bishop Maurice McAuli1fe; Arch-
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bishop Henry J. O'Brien; and the incumbent, Archbishop John F. Whealon.
Appreciation must also be given to:
The Woman's Auxiliary of Saint Francis
Hospital which, since its founding in
1926, has given over $1% million to the
hospital and to the Saint Francis Hospital Associatfon which, in its 16 years of
existence, has raised half a million dollars for medical education and research
programs conducted at the hospital.
A steady growth in quality patient
care, in ongoing medical education programs for residents and interns, in continuing educational programs for nursing
and paramedical personnel, in community-oriented, medicine has distinguished the 75 years now being celebrated by St. Francis Hospital.
A hospital, fully accredited by the Joint
Commission on the Accreditation of Hospitals since the inception of that program in 1951, St. Francis Hospital's
sensitivity to the advances in medical
science is manifested, among other
achievements, by: its early establishment, in 1959, of an intensive care unit;
its successful performance, in 1960, of
open-heart surgery; its installation, in
1962, of a cobalt therapy unit; .its establishment, in 1965, of the first coronary
care unit; and its establishment, in 1971,
of the first respiratory care unit in the
State of Connecticut.
It seems, therefore, that St. Francis
Hospital has truly lived up to the statement written in the charter granted it in
1897, by the State of Connecticut:
St. Francis . . . a hospital in the City of
Hartford, into which sick or injured persons
may be admitted and cared for, and receive
medical and surgical aid and treatment,
without regard to the nationallty, creed or
beliefs of such persons.

It is with great pride that I present
this outstanding record of service for the
edification of my colleagues.
I know that all Members of Congress
will join with me in saluting the achievements of this great hospital.
COAL MINE SURFACE AREA
PROTECTION ACT OF 1972
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Montana (Mr. MELCHER) is
recognized for 5 minutes.
Mr. MELCHER. Mr. Speaker, in theremaining days of this session, I would
urge my colleagues not to overlook or underestimate the urgency and significance
of the need to enact legislation to regulate the surface mining of coal. The public is demanding it and the industry is
on record endorsing the need for legislation in this Congress.
For mm·e than a year the House Interior and Insular Affairs Committee has
been working on legislation to bring
into balance the protection of our lands
and waters and the production of coal by
surface mining, which now accounts for
approximately one-half of the total U.S.
production. I am confident that the bill
reported out of the House Interior Committee, H.R. 6482, the Coal Mine Surface Area Protection Act of 1972, originally introduced by Mr. HAYS, of Ohio, is
a balanced piece of legislation which will
provide an equitable and strong regula-

tion of surface coal mining to assure that
the land is reclaimed to as good or better
conditions than before mining.
Surface coal mining is fast becoming
a national issue which can no longer be
ignored. Strip mining is going on in 26
States at a growing rate. No one is arguing against the need for continued coal
production. The question for debate is
whether we as a Congress and as a ~a
tion are willing to sacrifice unnecessarily
our lands and waters, private and public,
for a mining practice without insisting
on protection of our natural resources.
Where the land cannot be reclaimed the
strip mining should not be allowed. And
this legislation, H.R. 6482, provides the
procedures and mechanisms by which to
determine whether an operator can fulfill his reclamation plan.
It is important to stress that this bill
does not abolish surface coal mining. It
is a regulatory bill. H.R. 6482, which will
-come up for consideration under suspension, no longer contains a provision
which would have prohibited the removal
of ov·e rburden on slopes greater than 20
degrees from the horizontal. On September 27, the House Interior Committee modified this provision substantially,
and with the concurrence of the mining
industry and environmental groups.
As reported out of the Interior Committee, unanimously and favorably, H.R.
6482 contains a provision which would
require the operator to affirmatively
demonstrate that "sedimentation, landslides, or acid or mineralized water pollution can be feasibly prevented and that
the areas can be reclaimed as required
by the provisions of this act." Section
9(b) does not prohibit removal of overburden, but retains the requirement that
the burden of proof be ·Placed on the
operator to demonstrate that the land
can be reclaimed in accordance with the
provisions of the act.
Section 9(b) states the following:
(b) If the Secretary finds that the overburden of any part of the area of land de·
scribed in the permit application is such
that. deposits of sediment in streambeds,
landslides, or acid or mineralized water pollution in violation of State and Federal water
quality standards, whichever is higher, cannot feasibly be prevented, he shall delete
such part of the land described in the application upon which such overburden exists;
provided that no such overburden will be
removed from slopes greater than 20 degrees
from the horizontal, unless the operator can
affirmatively demonstrate that sedimentation, landslides, or acid or mineralized water
pollution can be feasibly prevented and that
the areas can be reclaimed as required bl'
the provisions of this Act.

Based on Bureau of Mines data, a ban
on removal of overburden on slopes
greater than 20 degrees would affect
approximately one-half of contour mining production, or approximately 13 percent of all coal production, which sup- ·
plies approximately 5% percent of the
fuel for electric power generation. This
bill, however, does not abolish surface
mining on slopes greater than 20 degrees.
It simply establishes a specific burden of
proof on the operator to affirmatively
demonstrate that the provisions of the
act can be met. And this requirement is
necessary because most of these slopes
are sensitive areas where landslides. and
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massive sedimentation have been well
documented as resulting from surface
mining operations. The industry has
maintained that it can surface mine responsibly in these areas. This provision
does not challenge industry claims.
Rather it insures that all operators must
first demonstrate that certain adverse
environmental effects can be avoided.
Some spokesmen would have us believe that we must choose between our
land and our lights. This is not the central issue and is not true. This bill is a
regulatory bill which will assist those
States currently penalized for demonstrating leadership in enforcement
efforts. These States must be buttressed
in their regulatory efforts through enactment of H.R. 6482. I am reminded of
the testimony before the House Interior
Committee during the 1971 hearings by
Mrs. Anne Bowers, of Louisville, Ky.
When questioned about meeting the
energy requirements of the country, her
reply echoed the plea of the Nation to
this 92d Congress:
It is your business to find a way to handle
this so that I can turn on my dishwasher
without feeling I am tearing down another
mountain.

This bill, H.R. 6482, will not interfere
with coal production to meet this Nation's energy requirements. By enacting
H.R. 6482, this Congress could achieve
a balance between coal production and
protection of our natural resources. Of
all the facets of the energy issue, surface
coal mining is among the easiest understood by the public and is certainly
among the most visible. And I urge my
colleagues not to be deaf to the cries of
the public seeking relief. We cannot
afford further delays in the enactment
of this legislation. I urge my colleagues to
vote favorably for H.R. 6482.
SOVIET JEWRY, FREEDOM OF
EMIGRATION, AND EAST-WEST
TRADE
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Ohio <Mr. VANm:) is recognized for 10 minutes.
Mr. VANIK. Mr. Speaker, I am pleased
to announce today that 70 Members of
the House of Representatives have joined
in introducing legislation to bar mostfavored-nation status or special trade
privileges to any country in East-West
trade until such time as that country
eliminates its repressive and discriminatory emigration policies.
Identical legislation has just been introduced tOday in the Senate by Senator
JACKSON and is cosponsored by 65 Senators-an overwhelming majority of the
Senate.
The House has already expressed its
will and intent on this matter. On September 21, an a-mendment was added in
the House to the foreign aid appropriation bill barring the use of Export-Import
Bank and Overseas Private Investment
CorPoration loans, guarantees and trade
assistance to any country with repressive
emigration policies. The House has demonstrated that it does not want to encourage or engage in trade with a nation which is in the business of bartering
human lives.
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Today's legislation wlll include limitations on the full spectrum of trade devices and mechanisms used to finance
international trade and investment. It is
not an East-West trade bill. It is a bill
to ban preferential East-West trade with
nations-such as the Soviet Union-that
engage in discriminatory and repressive
emigration policies. Once these policies
are dropped, then the way will be open
for consideration of most-favored-nation
legislation, commercial agreements and
participation in any program of the Government of the United States which extends credits or credit guarantees or investment guarantees.
This bill will be referred to the House
Ways and Means Committee. It is clear
from the number of Ways and Means
Committee members who are already
cosponsoring this legislation, that an
East-West trade bill will not be enacted
until these inhumane emigration restrictions are deleted by the Soviet
Union.
For example, as a Ways and Means
member myself, I have in the past sponsored East-West trade legislation, since
I believe that would be helpful in improving relations between our Nation
and the nation.CJ of the Eastern bloc.
But this is a time for moral outcry. We
cannot accept trade with a nation which
is holding certain minority groups hostage. At the present time, the Soviet
Union is requiring up to $37,000 in payment for the right to emigrate. This requirt:ment is directed almost entirely
against a minority which is seeking cultural and religious freedom. I have
therefore announced my withdrawal of
support of East-West trade until such
restrictions on the part of the Soviet
Uruon are removed. Today's bill bans
such trade agreements until such restrictions are eliminated.
I am most pleased with the large numbers of cosponsors which we were able to
obtain on such short notice. I know that
there are many other Members who are
interested in this legislation, and we will
be introducing additional bills with additional cosponsors on an almost daily
basis.
But the introduction of this bill in the
House, and the introduction by 66 Senators of the same bill is a clear statement-a telegram-to the Kremlin that
the people of the United States and their
Congress will not stand for the atrocities
and repression being carried out in the
Soviet Union.
The cosponsors and bill are as follows:
LIST OF COSPONSORS

Mr. Vanik (for himself) and Mrs. Abzug,
Mr. Addabbo, Mr. Anderson of Tennessee, Mr.
Annunzio, Mr. Badlllo, Mr. Begich, Mr. Bell,
Mr. Biaggt, Mr. Brasco, Mr. Buchanan, and
Mr. Burke of Massachusetts.
Mr. Carey, Mr. Celler, Mr. Corman, Mr.
Coughlin, Mr. Cane, Mr. Daniels, Mr. Delaney,
Mr. Dellums, Mr. Diggs, Mr. Dow, Mr. Drinan,
and Mr. Edwards of California.
Mr. Eilberg, Mr. Fish, Mr. Forsythe, Mr.
Fraser, Mr. Fulton, Mrs. Grasso, Mr. Gray,
Mr. Green of Pennsylvania, Mr. Halpern, Mr.
Helstoskt, Mr. Karth, Mr. Koch, and Mr.
Kyros.
Mr. Leggett, Mr. Lent, Mr. Long of Maryland, Mr. Macdonald, Mr. Madden, Mr. Mikva,
Mr. Minish, Mr. Mitchell, Mr. Moss, Mr. Nix,
and Mr. O'Neill.
Mr. Patten, Mr. Pepper, Mr. Peyser, Mr.
Podell, Mr. Price of Dllnois, Mr. Pucinski,

Mr. Rangel, Mr. Rees, Mr. Reuss, Mr. Rodino,
Mr. Roe, and Mr. Rosenthal.
Mr. St Germain, Mr. Sarbanes, Mr. Scheuer,
Mr. James V. Stanton of Ohio, Mr. Stokes,
Mr. Van Deerlln, Mr. Vanik, Mr. Vigorito, Mr.
Waldie, Mr. Widnall, and Mr. Yates.

H.R. 17000
A bill to prohibit most-favored-nation treatment and commercial and guarantee
agreements with respect to any nonxnarket
economy country which denies to its citizens the right to emigrate or which imposes more than nominal fees upon its
citizens as a condition to emigration.
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the "Act for Freedom
of Emigration in East-West Trade."
SEc. 2. To assure the continued dedication
of the United States to fundamental human
rights, and notwithstanding any other provision of law, after October 15, 1972, products
from any nonmarket economy country shall
not be eligible to receive most-favored-nation treatment, such country shall not participate in any program of the Government
of the United States which extends credits
or credit guarantees or investment guarantees, directly or indirectly, and the President
of the United States shall not conclude any
commercial agreement with any such country during the period beginning with the
date on which the President determines that
such country(1) denies its citizens the right or opportunity to emigrate;
(2) imposes more than a nominal tax on
emigration or on the visas or other documents required for emigration, for any purpose or cause whatsoever; or
(3) imposes more than a nominal tax, levy,
fine, fee, or other charge on any citizen as
a consequence of the desire of such citizen to
emigrate to the country of his choice,
and ending on the date on which the President determines that such country is no
longer in violation of paragraph (1), (2), or
(3).

SEc. 3. After October 15, 1972, pursuant to
any separate Act of Congress, (A) products of
a nonmarket economy country may be eligible to receive most-favored-nation treatment, (B) such country may participate in
any program of the Government of the
United States which extends credits or credit
guarantees or investment guarantees, or (C)
the President may conclude a commercial
agreement with such country only after the
President has submitted to the Congress a
report indicating that such country is not
in violation of paragraph (1), (2), or (3) of
section 2. Such report with respect to such
country, shall include information as to the
nature and implementation of emigration
laws and policies and restrictions or discrimination applied to or against persons wishing to emigrate. The report required by this
subsection shall be submitted initially as
provideq. herein and, with current information, semi-annually thereafter so long as
such treatment received, such credits or
guarantees extended, or such agreement concluded pursuant to any separate Act of
Congress is in effect.

Mr. PUCINSKI. Mr. Speaker, I am
pleased to join today in cosponsoring this
resolution which would deny to the Soviet Union credits by the United States
if the Soviet Union persists in its very
cruel practice of extracting unconscionable costs from Jewish intellectuals who
wish to leave the Soviet Union.
It occurs to me that if the Soviet Union
wants to take advantage of American
credit, the least that the Kremlin can do
is adopt a civilized code of conduct
toward its minority groups.
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I believe the Soviet practice of forcing
Jewish intellectuals to pay exorbitant
taxes in order to leave Russia is cruel
and unconscionable.
I do not see how the United States can
possibly continue to do business with the
Soviets so long as this practice continues.
I would prefer ii the October 15 date
which appears in this resolution would be
dropped from this resolution when the
measure comes before us in Congress.
It occurs to me that the provision of
the October 15, 1972 effective date provides a built-in "grandfather" clause
which in effect means that any details
involving credit made prior to October 15
would not be subject to the limitations
of this resolution.
I am advised that the Soviet Union has
already consumed approximately $250
million of the $750 million extended by
America to the Russians under the original traJe agreement.
It occurs to me that perhaps af! much
as another $250 million o{ wheat purchases with American credit can benegotiated prior to October 15 and it is entirely possible that with this kind of
"escape clause," the Soviets conceivably
might ignore the main thrust of the resolution before us. I am sorry that some
Members of the other body insisted that
as a condition of their support, an effective date must be written into the resolution. Obviously, they wen trying to protect the huge grain dealen; who have already negotiated their deals with Russia
through American credit prior to October
15. Unless I am wrong, it occurs to me
that the principles which we are t.1Corporating in this resolution should apply
to the entire Soviet-American grain deal
and not only to those agreements reached
after October 15.
This reservation of mine notwithstanding, Mr. Speaker, I do nope the House
will act on this resolution as quickly as
possible to impress upon the Soviet Union
that the American people denounce with
all of our vigor this cruel persecution of
Russia's Jewish citizens who wish to emigrate from Russia.
The anti-Semitism which we see growing in the Soviet Union is a source of
deep concern to all of us in the free
world. It is my hope that by imposing
these economic sanctions against the Soviets, we can force Russia to abandon this
cruel treatment of her minorities.
Mr. Speaker, I should like to commend our colleague from Ohio, Congressman VANIK for his action here today and
our colleague in the other body, Senator
HENRY JACKSON in his initiative in obtaining more than 51 signatures on the
petition in the other body.
I am particularly pleased that Senator JACKSON rejected suggestions that
Congress adopt a mere "sense of Congress" resolution on this matter.
Senator JACKSON's insistence that we
enact a formal, binding resolution will
indeed lift the spirits of oppressed peoples behind the Iron Curtain.
LOCAL RAil. SERVICES ACT OF

1972
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Kansas (Mr. SKUBITZ) 1s recognized for 15 minutes.
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Mr. SKUBrrZ. Mr. Speaker, I realize
how little time remains in this session to
complete action on the essential business
pending before this House. Introduction
of new legislation at this late date is almost pointless unless the matter is so important that it cannot or should not be
postponed until the new Congress convenes. I introduced a bill yesterday <H.R.
16960> which I believe should not be put
off until next year.
My bill offers a solution to the problem
of abandonment of railroad lines serving local and rural areas. These are lines
the railroad companies believe are unprofitable. I urge every Member to examine this proposal closely.
Since July 1 of 1971, a period of 14
months ago, 1,140 miles of abandonment
have been granted. Another 3,675 miles
of rail service line abandonment is still
pending. Only 33 miles have been denied.
Abandonment proceedings in the last 3
months affect 189 congressional districts.
The problem is critical and will continue unabated in light of the ICC's announced intention to make abandonments easier to obtain. When freight locomotives cease to operate in local and
rural areas, the affected communities are
cut off from a vital flow of commerce.
Farmers cannot get their grain to market. Businessmen cannot ship heavy
equipment in or out of town. Construction materials for homes, schools, and offices cannot be moved into the area. Naturally these communities feel their lifeline is being severed by the railroads and
the ICC.
Of course, the railroads contend, and I
sympathize with their position, that
these local service lines are unprofitable.
We all are familiar with the problems of
the ra•lroads and their needs to economize. But I believe more than economic costs must be considered before
abam .o nments are granted. We must
consiuer the effects on the rural and local communities.
My bill provides a plan whereby the
State• may help subsidize the rail operati•·n over short routes which would
othe1 wise be abandoned. States will study
the proposed abandonments and may
choose to subsidize the lines with a 7030 Federal-State grant. This bill authorizes $50 million for this purpose.
There would be a 28-month moratorium
on line abandonments to give the States
time to implement subsidy procedures.
I repeat that 189 congressional districts
are <lirectly affected by rail abandonment proposals made during the past 3
months. I have had a table prepared
showing abandonment mileages granted
and pending in each of these districts
and ask that it be included at this point
in my remarks:
ABANDONMENT APPLICATIONS FILED FROM JULY 1, 1971
TO SEPT. 18, 1972
[Miles)

State, Member, and district
Alabama: Mrs. George Andrews, 3••••••
Arkansas; Bill Alexander, 1_ __________ ..;
California:
'Robert L. 'Leggett, 4...............:...
Don Clausen, L------·-·-·--·-···-..:
William S. Mailliard, 6................:

Abandon·
ments
pending
0

161.94
17.15
0
0

Abandon·
ments
granted
36.20
0
0

17.80

t 7.80

Abandonments
pendil\l

State, Member, and district
RichardT. Hanna, 34..............:..-;;
John G. Schmitz, 35................ ..:
coroar~do~oldwater, Jr., 27 ..............:

15.55
13.06
12.49

0
0
0

Frank Evans, 3....................-=
Co~~~?c~:pinall, 4.. ................::
Stewart McKinney,4 ...............::
Ella T. Grasso, 6................... .
William Cotter, 1. .................. ..:
Robert Steele, 2-------------------~~~~~:~e: Pierre S. (Pete) du Pont.. •• .:

Abandonments
granted

0

3.32

4.34
197.90

.8

0
0

149.8

13.9
13.9
4.70

0
0

8.99

2--------------·-·-----.:

Don Fuqua,
Dante
Fascell,12 __________________ .;
Claude Pepper,ll _________________ ..:
Bill Chappell, 4--------------------Georgla.
Biii .Y?un~, 8--- - ------------------Jon J. Flynt,Jr.,6 __________ ..;
Idaho: James McClure, L ____________ _

0
0
0

112.73
I 1

0
0

2.22
4.30

19.27
19.27

I

1
0
0

======

Illinois:
Paul Findley, 20 ___________________ ·..:
83.35
Robert Michel,18 __________________ _
85.90
Kenneth Gray, 21_ _________________ _ 172.06
George Shipley, 23 ___ ______________ _ 1 85.69
Thomas Railsback,19 ______________ _
61.6
John Anderson, 16_________________ _
0
0
Les Arends,l7 --------------------Cook County (12 Congressmen):
Ralph Metcalfe, Abner Mikva,
Morgan Murphy, Edward Derwinski,
John Kluczynski, George Collins,
Frank Annunzio, Dan Rostenkowski,
Sidney Yates, Harold Collier, Roman
Pucinski, and Philip Crane.___ _____
0

0
0

20.95
7.58
0

183.30

114

7. 42

-------

TotaL .. ______ ------- ___________ _ 325.36
58.70
=====
Iowa:
John Culver,
13.99
1112.45
H. R. Gross, 3-------------·-------0
5. 4
Neal Smith, 5------------------ ---3.1
6. 7
William Scherle, 7------------·---·9. 51
12.02
John Kyl, 4-----------------------16.92
0

2----------------------

-------

TotaL ___ ----------------------·
43.52
136.57
======
Kansas:
Joe Skubitz, 5..................... ;
6. 7
0
Keith Sebelius, 1...................
0
20.51
William Roy, 2---------------------1 3. 57
0
Larry Winn, Jr., 3...................
13,57
0
Kentucky:
Carl Perkins, 7_-------------------.:
0
• 94
Willi:.m Curlin. Jr., 6................
9. 65
0
louisiana:
Joe Waggonner, Jr., 4_______________
0
1. 68
Vacant,
1 42.34
0
Speedy Long, 8·--- ----------- --·- -·==14=2=.34===0=

7..-----------------------·

Maryland:
GoodloeByron,6 ................... 149.40
14.64
Lawrence Hogan, 5..................
2. 8
0
William Mill~.
16. 70
1.14
.Clarence Long, 2-------------------1 3. 7
11. 8
Paul Sarbanes, 4-------------------1 3. 7
1 1. 8
Parren Mitchell, 7-·•----------------__1_3_.1___1_1_._8

L----------------·

TotaL .... ---------------------68.90
5. 78
======
Massachusetts:
Robert Drinan, 3-------·-·--·- -----.:
1 4. 2
1 4. 41
Bradford Morse, 5.• - --------------0
1 2. 21
Silvio Conte, L .• ·--------------·--·
0
1 2. 21
Harold Donohue, 4-----------------1 4. 2
1 2. 2
Edward Boland, 2.----- ---- ----- ---1 4. 2
1 2. 2
Margaret Heckler, 10................
1 1. 9
0
Hastings Keith,12.----------------·==l=1=.9===0=

~~~~f.r~iufah~r~~~rd~~~ri D\~~~~r.

and Martha Griffiths_______________

0

0

46.07
8.32
122.01
17.26
9.00
2.64

0

0
0

3. 34

------338.45
88. o.4

TotaL_ __ _________ ____________

Abandonments
pending

State, Member, and district

Abandonments
granted

Minnesota:
Ancher Nelsen, 2...................
12.9
John Zwach, 6---------------------- 159,2
Bob Bergland, 7.................... 1105.76
John Blatnik, 8-------------------0
Albert Quie, 1.........-............
8. 99
TotaL _______________,....-........ 135. 85

9. Z
12.6
0

2. 04
0

------23. 84

16,89
Mississippi: Jamie Whitten,2......... .
Missouri:
1109.29
Bill Burlison, 10.------------------33.39
W. R. Jull, Jr., 6.. -----------------Montana:
Richard Shoup, t_ _________________ _
0
43.75
John Melcher, 2----- --------------Nebraska: Charles Thone.l. .......... .
56.9
New Jersey:
0
John Hunt, L ---------------------0
James Howard, 3.• ----------------0
Frank Thompson, Jr.s 4.. -----------3.6
Peter Freylinghuysen, 5_ -------·--··
4.5
Edwin Forsythe, 6------------------·
New Mexico:
28
Manuel Lujan,
0
Harold Runnels, 2------------------ NewYork:
Hamilton Fish, 28__ _____________ ____ 114.9
James Hastings, 38...--------------- 151.5
Samuel Stratton,
120.29
Carleton King, 30.------------------ 132.39
Robert McEwen, 31.................
21.2
John Terry, 34. ..................... I 16. 8
Frank Horton, 36___________________ 124.8
Barber Conable, Jr., 36.............. 1 66. 55
Henry P. Smith Ill, 40............... 1 61. 2
Howard Robison, 33................. 167.5
Alexander Pirnie, 32................
9. 5
Jack Kemp, 39.....................
0
Thaddeus Dulski, 41................
0

L-------------------

0

23

0

28.99
23.1
0

4.02
115.6
2.66
0

24.1
0

3.90

=====

29.----------------

TotaL_ ____ ______ _____________ 316.51
125.83
=====
Indiana:
26
John Myers, 7-------- -------------- 161.93
14.1
J. Edward Roush, 4------------------ 153.4
179.65
6.2
William Bray, 6--------------------2. 42
1
Roger Zion, 8------------ ----------·
0
David Dennis, 10... ---------------- 156.8
0
Eiwood Hillis, 5--------------------- 188.82
0
John Brademas, 3------------------- 142.9
11.4
Lee Hamilton,
----------------_ 148. .84
Andrew
Jacobs,9.H___
.. _______________
I 22.8 ........ ..

Michigan:
Guy Vander Jagt, 9------------------ 1221.43
7.24
James
Harvey. 8•.• - _______________
----------------_
Eiford Cederberg,10
27.76
Edward Hutchinson, 4______________ _ 1 51.77
14.36
Garry Brown. 3.. ------------------·
0
Donald Reigle, 7-------------------Gerald Ford, 5----------- --- -------· 138.8
6.3
Marvin Esch, 2--------------------·
5.4
Charles
Chamberlain,
6--·-·--------·_
Phillip Ruppe,ll
__________________
4.19
Wayne County (6 Congressmen): John
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2. 6
13.7
6. 6
0
0
11.1
15.15
1 8. 85
1 3. 7
0
0
1 3. 7
1 3. 7

-------

TotaL __________________________ 392. 34
29.15
=====
North Carolina:
I 38.85
0
David Henderson, 3................ .:
138.85
0
Alton lennon, 7. .. ----------------29.51
0
North Dakota: Mark Andrews, 1. ...... .
Ohio:
=====
1.36
William Harsha, 6------------------- 1 29.70
133.1
Jackson Betts, 8....................
29. 6
132.30
Delbert latta, 5--------------------13.9
0
Frank Bow, 16...................... 1 18. 3
1. 22
Walter Powell, 24.-----------------· 1 34.70
0
William McCulloch, 4-------------- -- 1 77.5
Walyne Hays,l8____________________
5.1
0
0
Clarence Brown, 7 ---------·--·--·-· 144.6
13.13
Clarence Miller, 10••• --------------- I 70.96
0
John Ashbrook, 17------------------ I 123.16
0
Samuel Devine, 12------------------ 147.6
0
Chalmers Wylie, 15 ... ------- ---- --l 3. 6
0
Charles Carney, 19 ••• --------------- 1 19
0
William Stanton,11.--------------· 119

---340.26

TotaL____________________ __ __ ___

Oregon:
Edith Dellenback,4
Green, 3-----______
-- --------------·
John
__________ __
Pennsylvania:
John Saylor, 22.-------------------Aibert Johnson, 23-----------------J. Irving
12.--------------·_
John
Dent, Whalley,
21. ______________________
Thomas Morgan, 26 _____________ ___ _
Joseph Vigorito, 24 ..• --------------Edward Biesteri Jr., 8.• ---------·--Daniel Flood, 1 _----- -------------Herman Schneebeli,l7............ ..
Frank Clark, 25·----------------·--Gus Yatron, 6--------------------lawrence Williams, 7---------------John Ware,
9---------------------·Joseph
McDade,lO
_______________ __
Allegheny County (Pittsburgh), 4
Congressmen: William Moorhead,
14, John Heinz, 18; Joseph Gaydos,
20; William Conover, 27 ----------·
Total ________ •• _----------_._ ••

0

1

1. 99

18.78

1146.44
1179.92
45.73
126.39
14.71
163.45
16.7
161.85
170.09
1127.92
17.85
147.25
147.25
• 67.5

27.78
42.34
10.31
6.00
0

9.15
0
1. 35
1.9
0
0

1.30
I , 30
0

,41

1,2Q

574.25

99.93

I

4.1
Rhode Island: Ferdnand StGermain,!..
South Carolina:
0
Tom Gerrys, 5..................... .:
0
James Mann, 4..... ---------------South Dakota:
5.8
Frank Denholm,
106.49
James Abourezk,
Tennessee:
John Duncan, 2__________________ .;
1
11.79
Joe Evins , 4-----------------------Texas:
19.13
W. R. Poage, 11 .................... ..:
57.3
Graham Purcell, 13----------------136.37
Wright
Patman.
1.
.................
.
Ray Roberts,4 _____________________ _ 136.31

1.-----------------;
2------------------

48.81

22.8

1

16.15
0

0
0
,()
0
0
0
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Abandon.
ments
pending

Abandonments
granted

0
2.85

122.06
1 13.13

Utah:
Gunn McKay, L-------------------.;;
Sherman Lloyd, 2-------------------

Vi~~~i~~th Robinson, 7---------------.;

William Scott, 8--------------------Vacant, 6-'------------------------Washington:
Thomas Foley, 5___________________ .;
Mike McCormack, 4----------------Lioyd Meeds, 2--------------------Thomas Pelly, 1.------------------Brock Adams, 7-------------------West Virginia:
Robert Mollohan, L ---------------Harley Staggers, 2-----------------John Slack, 3•• -------------------Ken Hechlert 4--------------------James Kee, :>_. -------------------Wisconsin:
Vernon Thompson, 3---------------Willi~tm
Steiger, 10
6------------------Aivin O'Konski,
_________________ _
Wyoming: Teno Roncalio, t_ __________ _

l 48.97
L26.99
21.98

0

0
0

1

0
0
0
0

0

I

8C.93
19.76
30.47
15.91
5. 91

26.78
21.65
0
0
0

115.71
4.46
19.30
5.04
25.03

16.68
23.6
88.38
150.88

0
0
27.20
0

1 Means the proposed abandonment affects a line traversing
more than 1 congressional district.

An examination of the table makes
clear that railroad abandonments concern the districts of a great majority of
my colleagues. Moreover, the fact that a
particular abandonment may be listed as
only a few miles belies the significance of
the project for indeed that small mileage
may be part of a line in another district
or another State covering major trackage. Its abandonment does not simply
mean tearing up a mile of steel track
and ties but the end of 40 or 50 miles of
branch service.
In my judgment, it is imperative that
the Congress take action to deal with a
problem that is of urgent importance to
hundreds of local and rural communities in this land. The Commerce Committee in the other body has approved
such a proposal, offered by my colleague,
the senior Senator from Kansas <Mr.
PEARSON> as part of a complex surface
transportation bill. The entire measure
is pending before the Senate.
I invite those of my colleagues who so
desire to join me in cosponsorship of the
proposal although all of us are aware
that it is late in this congressional session to expect final floor consideration
of this measure. However, as members of
the House Interstate and Foreign Commerce Committee know, extensive hearings have been held on the overall surface transportation bill, which as originally introduced encompassed an abandonment proposal as title II.
In my judgment, abandonment is important enough an issue to stand on its
own and not be weighted down by a controversial and complex transportation
proposal that involves some $3 billion in
Government loans and guarantees.
It is my intention to call to the attention of Chairman GEORGE STAFFORD of the
Interstate Commerce Commission the
introduction of this measure and the
wide support I believe it enjoys by the
membership of this House. Hopefully we
could persuade him that pending its
consideration early in the next Congress,
his agency should hold in abeyance final
decisions on pending abandonment proceedings so that communities adversely
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affected would at least have the oppor- be published by the Library, thus making
tunity to make use of their own efforts them widely available to scholars, stuto maintain branch rail lines. I hope my dents, and others.
colleagues will join me in such a letter to
The Library .of Congress should be
Chairman STAFFORD.
highly commended for arranging such
fine programs and for its well-conceived
plans for other activities and diversified
MORE ON THE BICENTENNIAL
publications on the theme of "Liberty
The SPEAKER pro tempore. Under a and Learning." I believe that the Library
previous order of the House, the gentle- will continue to show us how the bicenman from Iowa <Mr. ScHWENGEL) is rec- tennial of the Revolution should be
ognized for 10 minutes.
celebrated.
Mr. SCHWENGEL. Mr. Speaker, as
It is my hope that Commission memyou are aware, the American Revolution bers and especially its principle directors
Bicentennial Commission has recently and the chairman of the Commission
been the subject of considerable criti- will at least attend the symposia and
cism in the press and among the public others that the Library of Congress will
at large. Not a few of the strictures in present.
the Commission echo charges I made
against it this past summer during the
THE SERIOUS PORTENT OF THE
debate on its appropriations. At that
NEW CHINA
time, I emphasized that I was not opposed to a bicentennial celebration or a
<Mr. SIKES asked and was given perBicentennial Commission, but that I de- mission to extend his remarks at this
plored the manner in which the present point in the RECORD and to include exCommission is discharging its mandate traneous matter.>
from the Congress. I regret its inadeMr. SIKES. Mr. Speaker, the House of
quacy and ineffectiveness. I pointed to Representatives has access to a report
the bicentennial programs of the Library filed by the majority and minority leadof Congress as an example of the kinds ers entitled, "Impressions of the New
of things the American Revolution Bi- China." It is a candid, informative report
centennial Commission should be doing. which merits careful study. Many pasIt is with much satisfaction that I call sages are thought-provoking.
to the House's attention the continued
For instance, I find this passage:
implementation of the Library of ConThe cities we visited-shanghai, Peking,
gress' well-conceived programs. The Li- Shen
Yang, Anshan and Canton-are strikbrary has just announced the topic and ingly clean. There is virtually no Utter. There
the speakers for the second of its five are no flies. There are no dogs. No animals or
symposia on the American Revolution, poultry run loose. Most buildings are well
which will be held next May 10 and 11, maintained.
1973, at the Library. Its topic will be
Few U.S. cities can say as much-not
"The Fundamental Testaments of the even Washington, the Capital City. ReAmerican Revolution." What topic, Mr. gretfully, there is equal disparity in the
Speaker, could be more suitable for in- crime situation here and in China.
vestigation than the meaning and imOther passages which I found very impact of the great fundamental docu- pressive state:
ments of our Revolutionary heritage?
Not one member of our party reported seeProf. Julian P. Boyd of Princeton Uni- ing even one Chinese who appeared to be sufversity, the editor of the papers of fering from hunger, or exposure, or who apThomas Jefferson and a former president peared to be socially crippled, homeless, idle,
of the American Historical Association, or uncared for. In cities Americans saw years
will chair the program. Prof. Bernard ago as dirty and crowded with the hungry
Bailyn of Harvard University, a Pulitzer and the ragged, the poor and the begging, the
sick and the lame, we saw bustle, cleanPrize winner in history. will deliver the liness,
and a disciplined purposefulness.
first paper on "Common Sense." He will
So widely shared has been the progress
be followed by Cecilia Kenyon, Charles N. since 1949, so improved the lifestyle or the
Clark professor of government at Smith average Chinese, that these people living, by
College, who will speak on the Declara- our standards in relative privation, give every
tion of Independence. Next will come impression of counting their blessings, grateProf. Merrill Jensen of the University of ful for even modest progress, not restive with
bare necessities of food, clothing,
Wisconsin. editor of the documents re- only theand
health.
lating to the ratification of the U.S. Con- shelter
If she can maintain political stability, if
stitution and the Bill of Rights and for- she can upgrade her agriculture and industry,
mer president of the Organization of if she can remain free from outside interAmerican Historians, who will examine ference-what will China be like in another
the Articles of Confederation. Then two or three short decades?
The answer is obvious. If she manages to
Prof. Richard B. Morris of Columbia University, another Pulitzer Prize winner in achieve as she aspires, China in the next half
can emerge a self-sufficient power of
history, will discuss the Paris Peace century
billion people-a nation whose agricultural
Treaty in which the independence of the aoutput
can provide for her population, whose
United States was recognized by Great industrial capacity can be enormous, whose
Britain. J. Russell Wiggins, newspaper mllitary capability can be very substantial,
editor and former Ambassador to the with a people united in devotion and obediUnited Nations, will conclude the pro- ence to the State.
There, in that nation where State-directed
gram with an appraisal of the fundaproduces unity of effort and purmental testaments of the American Rev- conformity
pose,
and where self-indulgence and licenolution today.
tiousness of any kind are not tolerated, we
· Mr. Speaker, this distinguished group reflected on our own country. We were trouof participants should enlighten and in- bled that, by contrast in our own nation,
spire us. The papers they present will where people are free to live and work and
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choose and read and think and disagree as
they please, there has been widespread division, discord and disillusionment and o. pervasive permissiveness straining the fibers of
our national character.
In disciplined, un1fled China, American visItors will wonder 1! our self-indulgent free
society will be able to compete effectively
fifty years hence with their totalitarian
State, possessed of a population which
dwarfs our own, with equal or greater natural resources, and with total commitment
to national goals.

The report -also spells out weaknesses
which the House leaders saw in the Chinese programs; for instance, the regimentation which begins with the smallest children and continues throughout
the lives of the Chinese people; the political indoctrination which permits only
the State's viewpoint to be expressed.
There also were the disciplined production methods which tolerate no wasted
efforts. This brings about a serious question which we cannot overlook. These
things are not for Americans. But can
the American capitalistic system, with
all the dissent which it now is generating, compete with organized, disciplined
people who tolerate no deviations?
The report will probably be filed and
forgotten. The fact of a modern emerging China will be with us whether or not
we are willing to accept it.
The American system, with all its
great traditions and accomplishments,
may well be moving into the period of
its greatest challenge. We cannot meet
this ·c hallenge by trying to give everybody everything they want, by promising pie in the sky in every election, by
running our country so hopelessly in
debt that national insolvency and national socialism are all that is left. If
ever there was a time for Americans to
start pulling together instead of pulling
each other apart, the time is now.
H.R. 16656, FEDERAL AID TO

HIGHWAYS
(Mr. MIKVA asked and was given permission to extend his remarks in the
body Of the RECORD.)
Mr. MIKVA. Mr. Speaker, when the
House considers H.R. 16656, the Federal
Aid to Highways Act, I intend to offer
the following amendment:

comes to pay to have their tax returns
made out. Thousands of tax preparers,
from H & R Block to the corner hairdresser, have opened offices.
A thorough review of the income tax
preparation business, its strengths and
its weaknesses, has been conducted by
the Legal and Monetary Affairs Subcommittee on which I sit. Under the able
chairmanship of my distinguished colleague from Connecticut <Mr. MoNAGAN) the subcommittee has received testimony from IRS Commissioner Johnnie
Walters, Henry Bloch, members of the
Tax Reform Research Group, and other
witnesses. The most striking fact that
has emerged from these hearings, in my
opinion, is that many low- and moderate-income taxpayers are forced to pay
what is in effect a surtax in order to find
out how much tax they owe. This should
not be.
Today, I am introducing legislation
which would require the Secretary of
Treasury to provide free tax preparation service for all taxpayers with adjusted gross income of $10,000 or less.
The Secretary would be required to make
such services available at locations which
are accessible to elderly and low- and
moderate-income individuals, including
local CPA offices, model cities offices,
neighborhood legal services offices, public housing projects, and retirement communities and nursing homes.
The purpose of this legislation is not
only to provide tax preparation service
to all persons with adjusted gross income
of $10,000 and less, but to make this service accessible to those who need it most.
There are approximately 6 million persons in this country who are over 65 and
have adjusted gross incomes of $10,000
or less. Many of them would be unable to
travel to existing ms offices to obtain
free tax preparation service. Also, many
low-income persons would be unaware of
the availability of such service if it were
not available to them in their neighborhoods and advertised as available. It is
these taxpayers that the bill is designed
to help.

LEAVE OF ABSENCE
By unanimous consent, leave of absence was granted as follows to:
Mr. PELLY <at the request of Mr.
Page 102, strike out line 23 and all that
follows, down through and Including Une 9 GERALD R. FORD) , for the period October
on page 103.
10-13, on account of official business.
Mr. KYRos, for October 5, 1972, on acThis amendment would delete from
the bill section 133. As reported, that sec- count of o:tncial business.
tion authorizes the Secretary of Transportation to pay up to $55 million to the
SPECIAL ORDERS GRANTED
State of IDinois to pay off the bonds on
a portion of Interstate Route 90, also
By unanimous consent, permission to
known as the Chicago Skyway.
address the House, following the legislative program and any special orders
INCOME TAX RETURN PREPARA- heretofore entered, was granted to:
Mr. VANm:, for 10 minutes, today; and
TION ASSISTANCE ACT OF 1972
to revise and extend his remarks.
<Mr. COLLINS of Dlinois asked and
<The following Members <at the rewas given permission to extend his request
of Mr. LANDGREBE), to revise and
marks at this point in the REcoRD and
extend their remarks, -and to include exto include extraneous matter.>
Mr. COLLINS of lllinois. Mr. Speaker, traneous matter:>
Mr. SCHWENGEL, today, for 10 minutes.
the complexity of our tax laws and tax
Mr. KEMP, today, for 15 minutes.
returns is forcing a large and growing
Mr. McKINNEY, today, for 15 minutes.
number of Americans with modest in-
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Mr. HANSEN of Idaho, today, for 10
minutes.
Mr. CRANE, today, for 5 minutes.
<The following Members <at the request of Mr. MAzzoLr) to revise and extend his remarks and include extraneous
material:)
Mr. AsPIN, for 10 minutes, today.
Mr. ROSTENKOWSKI, for 10 minutes today.
.
Ms. ABZUG, for 10 minutes, today.
Mr. GONZALEZ, for 5 minutes, today.
Mr. CoTTER, for 5 minutes, today.
Mr. MELCHER, for 5 minutes, today.
EXTENSION OF REMARKS
By unanimous consent, permission to
revise and extend remarks was granted
to:
Mr. SIKES in five instances, and to
include extraneous material.
Mr. DUPoNT, and to include extraneous matter, notwithstanding the fact
that it exceeds two pages of the REcORD
and is estimated by the Public Printer
to cost $510.
Mr. EcKHARDT to revise and extend his
remarks immediately preceding vote on
conference report on S. 2770 and include
extraneous matter~
Mr. CoNYERS immediately following remarks of Mr. RosENTHAL on consideration of S. 1316.
(The following Members <at the request of Mr. LANDGREBE) and to revise
and extend their remarks and include
additional matter:)
Mr. KUYKENDALL.
Mr. GUDE.
Mr. BRAY in three instances.
Mr. SPRINGER in four instances.
Mr. ScHWENGEL in two instances.
Mr. WHITEHURST.
Mr. WYMAN in two instances.
Mr. DuPoNT.
Mr. RIEGLE.
Mr. DERWINSKI in three instances.
Mr. DEL CLAWSON in two instances.
Mr. MOSHER.
Mr. HosMER in two instances.
Mr. KEMP in three instances.
Mr. ROBINSON of Virginia.
Mr. MYERS.
Mr. ESCH.
Mr. SHRIVER.
Mr. BOB WILSON.
Mr. KEITH.
Mr. LANDGREBE in five instances.
Mr. DUNCAN.
(The following Members <at the request of Mr. MAZZOLI) and to include
extraneous material:)
Mr. DENT.
Mr. FLOOD.
Mr. CARNEY in two instances.
Mr. GoNZALEZ in three instances.
Mr. RARICK in three instances.
Mr. DENHOLM.
Mr. REEs in two instances.
Mr. CHAPPELL.
Mr. HUNGATE in two instances.
Mr. O'HARA.
Mr. HARRINGTON.
Mr. RoE in two instances.
Mr. DINGELL in tlrree instances.
Mr. HAMILTON.
Mr. ANNUNZIO in 10 instances.
Mr. BLATNIK.
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Mr. HANNA 1n two instances.
Mr. EDWARDS of California 1n two
instances.
Mr. LEGGETT.
Mr. DE LA GARZA.
Mr. MACDONALD of Massachusetts.
SENATE BILL REFERRED
A bill of the Senate of the following
title was taken from the Speaker's table
and, under the rule, referred as follows:

s. 3310. An act to amend title 10, United
States Code, to establish the authorized
strength of the Naval Reserve in officers in
the Judge Advocate General's Corps in the
grade of rear admiral, and for other purposes;
to the Committee on Armed Services.
ENROLLED BILLS SIGNED
Mr. HAYS, from the Committee on
House Administration, reported that that
committee had examined and found truly
enrolled bills of the· House of the following titles, which were thereupon signed
by the Speaker:
H.R. 7378. An act to Create a Commission
on Revision of the Federal Court Appellate
System of the United States;
H.R. 12652. An act to extend the life of the
Commission on Civil Rights, to expand the
jurisdiction of the Commission to include
discrimination because of sex, to authorize
appropriations for the Commission, and for
other purposes; and
H.R. 14909. An act to amend section 552(a)
of title 37, United States Code, to provide
continuance of incentive pay to members of
the uniformed services for the period required for hospitalization and rehabilitation
after termination of missing status.

SENATE ENROLLED BILL SIGNED
The SPEAKER announced his signature to an enrolled bill of the Senate of
the following title:
S. 2770. An act to amend the Federal Water
Pollution Control Act.

BILLS PRESENTED TO THE
PRESIDENT
Mr. HAYS, from the Committee on
House Administration, reported that that
committee did on the following dates
present to the President, for his approval, bills of the House of the following titles:
On October 3, 1972:
H.R. 9501. An act to amend the North
Pacific Fisheries Act of 1954, and for other
purposes; and
H.R. 14915. An act to amend chapter 10 of
title 37, United States Code, to authorize at
Government expense, the transportation of
house trailers or mobile dwellings, in place
of household and personal effects, of members in a missing status, and the additional
movement of dependents and effects, or trailers, of those members in such a status for
more than 1 year.
On October 4, 1972:
H.R. 2895. An act to provide for the conveyance of certain real property in the District of Columbia to the National Firefighting
Museum and Center for Fire Prevention, Incorporated; and
H.R. 10857. An act to authorize the Secretary of Agriculture to exchange certain national forest lands within the Carson and
Santa Fe National Forests 1n the State of

New Mexico for certain private lands within
the Piedra Lumbre Grant, in the State of
New Mexico, and for other purposes.

ADJOURNMENT

Mr. MAZZOLI. Mr. Speaker, I move
that the House do now adjourn.
The motion was agreed to; accordingly (at 9 o'clock and 3 minutes p.m., the
House adjourned until tomorrow, Thursday, October 5, 1972, at 12 o'clock noon.
EXECUTIVE COMMUNICATIONS,
ETC.
Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker's table and referred as follows:
2391. A communication from the President of the United States, transmitting proposed supplemental appropriations for fiscal
year 1973 for the legislative branch, the
judiciary, and the Southwestern Power Administration (H. Doc. No. 92-369); to the
Committee on Appropriations and ordered to
be printed.
2392. A letter from the Deputy Assistant
Secretary of the Interior; transmitting a
copy of a proposed amendment to a concession contract for the continued provision
of facilities and services for the public in
Acadia National Park, Maine, for a term of
1 year ending December 31, 1973, pursua~t to
67 Stat. 271 and 70 Stat. 543; to the Committee on Interior and Insular Affairs.
2393. A letter from the Secretary of the
Army, transmitting a letter from the chief
of Engineers, Department of the Army, dated
September 25, 1972, submitting a report, together with accompanying papers and illustrations, on Fall Creek Basin, Ind., requested
by a resolution of the Committee on Public
Works, House of Representatives, adopted
December 11, 1969 (H. Doc. No. 92-370); to
the Conimittee on Public Works and ordered
to be printed with illustrations.
2394. A letter from the Secretary of the
Army, transmitting a letter from the Chief
of Engineers, Department of the Army, dated
September 15, 1972, submitting a report, together with accompanying papers and illustration, on South Umpqua River, Oreg., in
partial response to a resolution of the Committee on Commerce, U.S. Senate, adopted
November 18, 1937, and to the River and
Harbor Act approved June 20, 1938 (H. Doc.
No. 92-371); to the Committee on Public
Works and ordered to be printed with
illustrations.

REPORTS OF COMMITI'EES ON PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
Mr. STAGGERS: Committee on Interstate
and Foreign Commerce. Report on securities
industry study. (Rept. No. 92-1519). Referred
to the Committee of the Whole House on the
State of the Union.
Mr. HAYS: Committee on Foreign Affairs.
s. 2700. An act to extend diplomatic privileges and immunities to the Mission to the
United States of America of the Commission
of the European Communities and to members thereof (Rept. No. 92-1521). Referred
to the Committee of the Whole House on
the State of the Union.
Mr. MILLS of Arkansas: Committee on
Ways and Means. H.R. 16022. A bill to amend
the Internal Revenue Code of 1954 to permit
the authorization of means other than
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stamps on containers of distilled spirits as
evidence of taxpayment (Rept. No. 92-1522).
Referred to the Committee of the Whole
House on the State of the Union.
Mr. GARMATZ: Committee of conference.
Conference report on H.R. 7117 (Rept. No.
92-1523) . Ordered to be printed.
Mr. JOHNSON of California: Committee on
Interior and Insular affairs. H.R. 16554. A
bill to authorize the Secretary of the Interior to engage in· feasibility investigations
of certain potential water resources developments; with amendments (Rept. No. 921524). Referred to the Committee of the
Whole House on the State of the Union.
Mr. BARING: Committee on Interior and
Insular Affairs. H.R. 6446. A bill to provide
for addition of the Minam River Canyon and
other areas to the Eagle Gap Wilderness,
Wallowa and Whitman National Forests, to
modify the boundaries of the Wallowa National Forest in the State of Oregon, and
for other purposes; with amendments (Rept.
No. 92-1525) . Referred to the Committee of
the Whole House on the State of the Union.
Mr. HEBERT: Committee on Armed Services. H.R. 16943. A bill to authorize the Secretary .of the Army and the Secretary of
the Navy to make certain property under
their jurisdiction available for transfer for
national park purposes; with amendments
(Rept. No. 92-1526). Referred to the Committee of the Whole House on the State of
the Union.
Mr. FRASER: Committee of conference.
Conference report on House Joint Resolution 984. (Rept. No. 92-1527). Ordered to be
printed.
Mr. COLMER: Committee on Rules. House
Resolution 1149. A resolution providing for
the consideration of H.R. 16810. A bill to
provide for a temporary increase in the public debt limit and to place a limitation on
expenditures and net lending for the fiscal
years ending June 30, 1973 (Rept. No. 92152~) . Referred to the House Calendar.

REPORTS OF COMMITI'EES ON PRI··
VATE BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
Mr. SEIBERLING: Committee on the Judiciary. H.R. 10636. A bill for the relief of
Mrs. Dominga Pettit (Rept. No. 92-1520).
Referred to the Committee of the Whole
House.

PUBLIC BILLS AND RESOLUTIONS
Under clause 4 of rule xxn, public
bills and resolutions were introduced and
severally referred as follows:
By Mr. CLARK (for himself, Mr. DowNING, Mr. TIERNAN, Mr. GROVER, Mr.
MosHER, Mr. DINGELL, Mr. JAMES V.
STANTON, and Mr. MURPHY Of ~ew
York):
H.R. 16984. A bill to amend section 40 (b)
of the Merchant Marine Act of 1970; to the
Committee on Merchant Marine and Fisheries.
By Mr. COLLINS of Illinois:
H.R. 16985. A bill to require that assistance
be provided at locations convenient for
elderly and low- or moderate-income taxpayers, in the preparation and filing of annual
income t ax returns in the case of individuals
having adjusted gross income of $10,000 or
less; to the Committee on Ways and Means.
By Mr. ESCH (for himself, Mr. ALEXAN•
DER, Mr. FRENZEL, Mr. HARRINGTON,
and Mr. SCHWENGEL) :
H.R. 16986. A bill to establish a National,
Institute of Population Growth and to trans-
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fer to the Institute the functions of the
secretary of Health, Education, and Welfare,
and of the Director of Economic Opportunity
relating to population research and family
planning 'services; to the Committee on Government Operations.
By Mr. GARMATZ:
H.R. 16987. A bill to amend the act to authorize appropriations for the fiscal year
1973 for certain maritime programs of the
Department of Commerce; to the Committee on Merchant Marine and Fisheries.
By Mr. HARVEY:
H.R. 16988. A bill to require States to pass
along to public assistance recipients who are
entitled to social security benefits the 1972
increase in such benefits, either by disregarding it 1n determining their need for assistance or otherwise; to the Committee on Ways
and Means.
By Mrs. HECKLER of Massachusetts:
H.R. 16989. A bill to amend the Trade Expansion Act of 1962 to prohibit the application of the most-favored-nation principle to
certain countries; to the Committee on Ways
and Means.
By Mr. HEINZ (for himself, Mr. BIESTER, Mr. BURTON, Mr. CONOVER, Mr.
CouGHLIN, Mr. DANIEL of Virginia,
Mr. DELLUMS, Mr. DENT, Mr. FRELING•
HUYSEN, Mr. MCDADE, Mr. Moss, Mr.
PODELL, Mr. RAILSBACK, and Mr.
ROYBAL):
H.R. 16990. A bill to amend the Disaster
Relief Act of 1970 to provide for the mandatory development and maintenance by States
of disaster preparedness plans, to provide for
the annual testing of such plans, to increase
the amount of Federal assistance in the case
of approved plans, and for other purposes;
to the Committee on Public Works.
By Mr. MYERS:
H.R. 16991. A bill to provide for converting
certain abandoned railroad rights-of-way in
the public domain into bicycle paths, and for
other purposes; to the Committee on Interior
and Insular Affairs.
By Mr. PICKLE:
H.R. 16992. A bill to amend the act providing an exemption from the antitrust laws
with respect to agreements between persons
engaging in certain professional sports for
the purpose of certain television contracts in
order to terminate such exemption when a
home game is sold out; to the Committee on
the Judiciary.
By Mr. PRYOR of Arkansas:
H.R. 16993. A bill to authorize the Secretary of Transportation to release restrictions
on the use of certain property conveyed to
the city of Camden, Ark., for airport purposes; to the Committee on Interstate and
Foreign Commerce.
By Mr. ROYBAL (for himself, Mr.
BURTON, Mr. BYRNE of Pennsylvania,
Mrs. CHISHOLM, Mr. DANIELSON, Mr.
DELLUMS, Mr. EDWARDS Of California,
Mr. HARRINGTON, Mr. HELSTOSKI, Mrs.
HICKS of Massachusetts, Mr. MILLER
of California, Mr. REES, Mr. SISK,
Mr. TALCOTT, Mr. VAN DEERLIN, and
Mr. CHARLES H. WILSON):
H.R. 16994. A bill to amend the Internal
Revenue Code of 1954 to provide that any
resident of the Republic of the Philippines
may be a dependent for purposes of the income tax deduction for personal exemptions;
to the Committee on Ways and Means.
By Mr. SHOUP:
H.R. 1699.5. A bill to require States to pass
along to public assistance recipients who are
entitled to social security benefits the 1972
increase in such benefits, either by disregarding it in determining their need for assistance or otherwise; to the Committee on Ways
and Means.

By Mr. THOMSON of Wisconsin (for
himself and Mr. QuiE) :
H.R. 16996. A bill to amend the Wild and
Scenic Rivers Act by designating a segment
of the Lower Saint Croix River, Minn. and
Wis., as a component of the national wild and
scenic rivers system; to the Committee on
Interior and Insular Affairs.
By Mr. THOMPSON of Georgia:
H.R. 16997. A bill to amend the Occupational Safety and Health Act of 1970 to provide additional assistance to small employers;
to the Committee on Education and Labor.
By Mr. VANIK (for himself, Mr.
CELLER, Mrs. ABZUG, Mr. ADDABBO, Mr.
ANDERSON Of Tennessee, Mr. ANNUNZIO, Mr. BADILLO, Mr. BELL, Mr. BIAGGI,
Mr. BRASCO, Mr. BUCHANAN, Mr.
BURKE of Massachusetts, Mr. CAREY
of New York, Mr. CORMAN, Mr.
COUGHLIN, Mr. CRANE, Mr. DANIELS
of New Jersey, Mr. DELANEY, Mr.
DELLUMS, Mr. DIGGS, Mr. Dow, Mr.
DRINAN, Mr. EDWARDS Of California,
Mr. EILBERG, and Mr. FISH):
H.R. 16998. A bill to prohibit most-favorednation treatment and commercial and guarantee agreements with respect to any nonmarket-economy country which denies to its
citizens the right to emigrate or which imposes more than nominal fees upon its citizens as a condition to emigration; to the
Committee on Ways and Means.
By Mr. VANIK (for himself, Mr. FoRSYTHE, Mr. FRASER, Mr. FuLTON, Mrs.
GRASSO, Mr. GRAY, Mr. GREEN of
Pennsylvania, Mr. HALPERN, Mr.
HELSTOSKI, Mr. KARTH, Mr. KoCH,
Mr. KYROS, Mr. LEGGETT, Mr. LENT,
Mr. LoNG of Maryland, Mr. MAcDONALD of Massachusetts, Mr. MIKVA,
Mr. MINISH, Mr. MITCHELL, Mr. Moss,
Mr. Nix, Mr. O'NEILL, Mr. PATTEN,
Mr. PEPPER, and Mr. PEYSER):
H.R. 16999. A bill to prohibit most-favorednation treatment and commercial and guarantee agreements with respect to any nonmarket-economy country which denies to its
citizens the right to emigrate or which imposes more than nominal fees upon its citizens as a condition to emigration; to the
Committee on Ways and Means.
By Mr. VANIK (for himself, Mr.
PoDELL, Mr. PRICE of Illinois, Mr.
PUCINSKI, Mr. RANGEL, Mr. REES, Mr.
REUSS, Mr. RODINO, Mr. ROE, Mr.
ROSENTHAL, Mr. ST GERMAIN, Mr.
SARBANES, Mr. SCHEUER, Mr. JAMES V,
STANTON, · Mr. STOKES, Mr. VAN
DEERLIN, Mr. VIGORITO, Mr. WALDIE,
Mr. WIDNALL, Mr. YATES, Mr. MADDEN,
and Mr. BEGICH) :
H.R. 17000. A bill to prohibit most-favorednation treatment and commercial and guarantee agreements with respect to any nonmarket-economy country which denies to its
citizens the right to emlgrate or which imposes more than nominal fees upon its citizens as a condition to emigration; to the
Committee on Ways and Means.
By Mr. CHARLES H. WILSON:
H.R. 17001. A bill to amend title 39,
United States Code, with respect to the
financing of the cost of mailing certain matter free of postage or at reduced rates of
postage, and for other purposes; to the Committee on Post Office and Civil Service.
By Mr. ANDERSON of California (for
himself, Mr. ANDERSON of Illinois,
Mr. BOLAND, and Mr. GROVER):
H.R. 17002. A bill to authorlze appropriations for construction of certain highway
projects in accordance with title 23 of the
United States Code, and for other purposes;
to the Committee on Public Works.
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By Mr. HARRINGTON:
H.R. 17003. A bill to authorlze the Secretary of Commerce to promulgate voluntary
safety and other standards for U.s. fishing
vessels, to provide loan guarantees for the
purpose of bringing such vessels into compliance with such standards, and to provide
loan guarantees for vessel modification for
the improvement of fishing capabillty; to the
Committee on Merchant Marine and Fisheries.
H.R. 17004. A bill to authorize the Secretary of Commerce to make grants available
to modernize, and to increase productivity
within, the commercial fishing industry; to
the Committee on Merchant Marine and
Fisheries.
H.R. 17005. A bill to amend the Fish and
Wildlife Coordination Act of 1956 in order to
provide loans to assist the operation of fishermen's cooperatives; to the Committee on
Merchant Marine and Fisheries.
H.R. 17006. A bill to authorlze a vessel
modification grant program to encourage the
harvesting of unexploited or underexploited
species of fish, and for other purposes; to the
Committee on Merchant Marine and Fisheries
H.R. 17007. A bill to amend the Internal
Revenue Code of 1954 to provide a tax exemption for fishermen's cooperative organizations; to the Committee on Ways and
Means.
H.R. 17008. A bill to provide loans to aid
in the establishment of fishermen's cooperatives; to the Committee on Merchant Marine and Fisheries.
By Mr. ROSENTHAL (for himself, Mr.
BRADEMAS, Mr. EILBERG, Mr. PEPPER,
Mr. SIKES, and Mr. THOMPSON of
New Jersey) :
H.J. Res. 1321. Joint resolution expressing
the sense of the Congress with respect to the
foreign economic policy of the United States
ln connection with its relations with the
Soviet Union and any other country which
uses arbitrary and discriminatory methods
to limit the right of emigration, and for
other purposes; to the Committee on Foreign
Affairs.
By Mr. MAHON:
H. Con. Res. 713. Concurrent resolution
providing procedures to control Federal expenditures and net lending for the fiscal year
1973; to the Committee on Government
Operations.
By Mr. FINDLEY:
H. Con. Res. 714. Concurrent resolution
expressing the sense of the Congress with
respect to the schedule of exit fees recently
decreed by the Soviet Union; to the Committee on Foreign Affairs.
By Mr. QUIE:
H. Con. Res. 715. Concurrent resolution to
provide for the printing of the first national
report of Project Baseline; to the Committee
on House Administration.
By Mr. BLATNIK:
H. Res. 1147. Resolution authorizing additional investigate authority to the Committee
on Public Works; to the Committee on Rules.
By Mr. STAGGERS:
H. Res. 1148. Resolution providing for the
printing of additional copies of House Report
92-1519, entitled "Securities Industry Study";
to the Committee on House Administration.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,
Mr. MAILLIARD presented a resolution,
(House Resolution '1150), to refer the bill,
H.R. 16983, entitled "A bill for the relief of
Del Monte Fishing Co." to the Chief Com•
missioner of the Court of Claims in accordance with sections 1492 and 2509 of title 28,
United States Code, which was referred to
the Committee on the Judiciary.
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UNIQUE
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Mr. WALDIE. Mr. Speaker, one of the
great university papers of this country
assuredly must be the Daily Californian
serving the Berkeley campus of the University of California. It is and has been
a fiercely independent newspaper and it
accurately portrays student and university concerns. It is now only 2 years old
in the sense that it has been totally in. dependent from university funds and
hence university control for that period
of time.
I enclose a thoughtful article on this
unique campus paper from the San
Francisco Chronicle:
DAILY CAL MARKs FmsT YEAR OF
INDEPENDENCE

(By Nancy Dooley)
When The Daily Californian hits the streets
of Berkeley Tuesday, it will mark the beginning of the student newspaper's second year
of independence from the university:.
With financial help from the student government and the administration, the paper
ended its first year off campus $6,000 in the
black. It survived the dilemmas of paying
;rent, salaries, printing costs and taxes.
And it survived a few turbulent events, including charges of racism from Third World
students. In the words of Editor Christine
Welcher, 21, "We were learning what we
weren't the hard way."
CORPORATION

Miss Welcher, a journalism and dramatic
arts major from San Rafael, describes her
editorship as "being the pr~sident of a corporation." That's literally true, the corporation in this case being the Independent
Berkeley students Publishing Co., Inc.
It has a formal, 10 year contract with the
university, which permits the paper to retain
the name The Daily Californian, in return
for a written promise the newspttper and the
corporation will be student-run.
LESS RADICAL

The corporation is still negotiating with
the chancellor's omce over bulk subscriptions.
Last year the administration agreed to a onetime purchase with registration fee funds of
2500 subscriptions for the faculty and staff.
If the deal falls through this year, Editor
Welcher says, "We'll have to solicit the departments. We'll also be starting a general
subscription drive, and try to pick up some of
the nonstudent community."
She makes clear, however, that the paper
should remain free to students.
The staff plans to focus more on significant
campus news, such as research development.
"We're writing for a. highly specialized audience," Miss Welcher says, "so we need ar•
ticles with high intellectual content written
in journalistic style."
Pl:ans also include increasing the number
of feature stories, heavier emphasis on analysis, and introduction of a world news wire•
"And I want to research the corporate
structure of the university," Miss Welcher
adds. "It's a. major corporate and political
force, often at the expense of students' education."
Dean Bayley agrees. "The paper needs to
be livelier. It could cause some trouble with
good investigative reporting," he says. "They
haven't done a good job of embarrassing university officials."
Bayley also feels the staff needs to be more
professional.
In an attempt to be just that, the editor
has set up strict hiring requirements. Gone
are the days when an interested student
wandered into the campus newspaper omce
and became a cub reporter.
Prospective staffers at The Dally Cal have
a. tryout period, when their stories are reviewed by an editorial board on the basis of
meeting deadlines, news content, fairness and
writing ability.
If hired, they receive $45 a month and are
required to produce at least two stories a
week.
The Daily Cal's future_?
"My guess is it'll get better," says Bayley.
"The paper fulfills a very necessary function
here. It's the only consistent line of communication on campus."

STRENGTH OF FAMILY-VISION
OF THE FUTURE

HON. ELLA T. GRAS_SO

The paper has become far less radica{ than
OF CONNECTICUT
it was during the days of upheaval; in fact,
some students complain it is now too modIN THE HOUSE OF REPRESENTATIVES
erate. One former staffer calls it "absolutely
Tuesday, October 3, 1972
establishment. Who needs that? Especially
in a student newspaper."
Mrs. GRASSO. Mr. Speaker, the
Establishment or not, The Daily Cal has strength of the family as a vital and
become more responsible, its reporting more
valued institution of society has been the
objective.
Edwin R. Bayley, dean of the school of benchmark in determining the values
journalism, feels this trend is a result of in- and direction of civilization. The home,
dependence. "I think the students realized - which is the heart of the family, is also
they had 'to sell papers and couldn't offend the heart of the world. From the sturdy
their advertiSers," said Bayley. "You can't base the direction and form of principle
step on everyone's toes and still make it."
and purpose is established as parents
Editor Welcher agrees, but also attributes
the paper's modified tone to a relatively non- and children fulfill their role and give
controversial year. "We've received a lot of expression to the vision of the future.
One family, especially blessed with
compliments on the paper being more fair,
but I still think we have a long way to go." strength of spirit and unswerving dedicaMONEY PROBLEM

The most severe problem will be money.
About 90 percent of the $276,000 budget will
be met through advertising. The gap wlll
have to be filled with $12 a year subscriptions.

tion to ideals, has been portrayed in a
recent article by four sons in praise of
their parents. This article, which orig-

inally appeared in the Lutheran · Wit-

ness, has been reproduced by the Bristol
Press, the hometown newspaper of AI-

bert and Lydia Jabs who have been subjects of a profile "Our Parents" by sons
Max, Albert, Robert, and Ernest Jabs.
The article follows:
Fom JABS SONS PAY TRmUTE TO PARENTS
"Our Parents," written by Max, Albert,
Robert and Ernest Jabs appeared in a recent
issue of "The Lutheran Witness," a periodical by the Lutheran Church. The Jabs brothers wrote the tribute to their parents, Albert
and Lydia Jabs of 335 East Road.
The four sons credit their parents and their
upbringtng for helping them to become better
individuals. The sons have also brought pride
to their parents by attaining successful positions. Max has his PhD and is dean of San
Antonio College in San Antonio, Texas; Albert Jr. is assistant professor at Vorhees
College in Denmark, South Carolina; Robert
is an industrial sales manager at Agnew
Higgins Inc. in Riverside, Calif., and Ernest
is principal of an elementary school in Denver, Colorado.
Mr. and Mrs. Jabs have lived in Bristol
since 1941 when Jabs began working for New
Departure Hyatt. In 1970 he received the
General Motors award for excellence in community activilties.
Jabs has been active in community affairs
including those related to the Republican
Town Committee and the Emmanual Lutheran Church where he has served for 13
years as a deacon and 20 years as an usher.
He is also a trustee and was an usher in the
Holy Trinity Church of Terryville.
Both Jabs and his Wife have been active in
the rehabllitation of displaced European immigrants, the aiding of Hungarian refugees
and the registering of voters. Jabs, who at one
time served as a justice of the peace, also
ran for City Council in 1967. Now retired,
both he and his wife enjoy traveling. Following is the article by their four sons.
This article is a testimonial to our parents.
They happen to live in Bristol, Conn., a highly industrialized town, but they may well be
parents in any part of the country.
Our parents were poor in material things
but wealthy in spiritual things. They did not
have a chance to attend high school, yet
their four sons share 11 college degrees and
presently hold positions as marketing manager, college dean, college professor, and public school principal.
,
These contrasts could go on and on-the
important point is that our parents inspired
us to a high level of service and achievement.
The debt owed them is now being paid to
the many people we now serve in education,
business, the church, and the community.
One continuing theme of the past 40 years
was the hope and faith that our parents projected into the future. Remember, marriage
contracted in the dark depression days of
1932 by two penniless persons was anything
but a hopeful venture. Yet the marriage endured.
Two of the four sons were to be amicted
with many operations. This, of course, taxed
the financial and emotional resources of the
struggling family to near breaking point, but
life somehow went on.
The years of our childhood and youth were,
in general, happy and good years. In the lovely Berkshire slopes of central Connecticut
our parents hewed a family unit of toughest
fiber and strong cohesion.
Mother and Dad reflected the Biblical
dynamic that the family unit is the cement
of society. They understood clearly that a
strong and healthy family life is needed for
any society.
In this age and hour the sanctity of the
family is under assault from various quar·
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ters. Despite all of today's genetic and sociological theorizing, let it be unequivocally
stated here and now by four sons of Connecticut that there is no substitute for good
family environment.
Our parents may not get any mother-orfather-of-the-year awards, but it should be
stated that their service extended far beyond
the immediate family. Many people were the
recipients of their magnanimity and generosity. Countless numbers of displaced persons were assisted in this great nation of
ours by our father, who came to the new
world from Europe in 1929 at the age of 19.
Father and Mother possess exceptional
qualities of leadership, character, and wisdom: Their ·example and inspiration have
made a significant impact on the children.
One of the strongest of God's moral laws
is the commandment: "Honor thy father and
they mother." As children we were taught to
love, respect, and obey our parents. Parents
are God's stewards of children on earth, and
we are gratefql to have had excellent
stewards.
_ · : :. . ·
Dad established high standards of moral
conduct within the home. The children were
expected to respect and obey the parents. Dad
had a way of enforcing moral standards with
his sharp bright eyes without exercising force
to gain compliance, although corporal
punishment was used when necessary. Bad
language, fighting, stealing, lying, or mischievous vandalism-the norm in the
neighborhood peer environment-were not
tolerated in our home.
Together with high ethical standards, Dad
placed a vital emphasis on educational values
and self improvement. His keen intellect was
evident from his avid interest in world affairs, and · his comprehensive knowledge of
history and current events provided a stimulating intellectual environment in the
home.
The inculcation of religious and moral
ideals was important. The family attended
church every Sunday and frequently listened
to The Lutheran Hour. The children went to
Immanuel Lutheran School, where religious
and moral values were vigorously taught.
Hard work was a way of life in the struggle
for economic survival. For many years Dad
simultaneously held two factory jobs to support the growing family.
In addition to all his pressing family responsibilities and arduous work Dad was actively engaged in service to others as evidenced by community and church leadership. For many years he served on the board
of deacons at Immanuel Lutheran Church.
Mother had the responsibility for management of the home and the children. She had
a natural gift of handling children without
being unpleasant or disagreeable. Her talents
as a mother and abundant faith in her children inspired the healthy personality development of the children in the home.
Mom's cheerful and optimistic spirit
crea.ted a stable, happy home. She had the
unique ability to bring out the best in others
py emphasizing their positive qualities. The
children responding by respecting her and
never acting "sassy" toward her.
Mother shared many of the values and attributes exemplified by Dad--service to
others, strong character, and capable leadership. She was always in demand to serve as
an officer of church organizations and to develop programs because of her abundant
creativity and imagination.
Father showed expert talent in cultivating
immaculate lawns, beautiful landscaping,
and productive fruit trees. He augmented the
family food supply with apples, cherries,
plums, and currants. Fresh tomatoes, cucumbers, beans, potatoes, and cabbage from his
garden helped the family to maintain adequate nutrition.
Our parents envisioned a better life for the
·children. They felt that education and athletics were a means to achieve that goal. In
our early formative years we were given or
earned baseball gloves, basketballs, boys cl,u b

membership and the like, to develop athletic
skills. Collectively we garnered numerous
high school athletic awards.
Mental development was not neglected,
however. To nourish the life of the mind,
current issues were vigorously debated at
home. Family discussion frequently centered
around the necessity for all four sons to go
to college no matter what the cost or sacrifice. Ultimately the educational institution
chosen was Valparaiso University, where all
four of us were enrolled at the same time
during the years 1956 to 1958. This unique
experience of family unity and solidarity still
continues despite geographical limitations.
Sharing responsibilities was instilled in us
at a very early age. We helped to ease the
financial burden for our parents by delivering the Bristol Press for many years. In
some cases the Press bag was larger than the
carrier. Heavy New England snows offered an
opportunity to earn extra money by shoveling neighborhood walks and driveways. In
later years during summer vacations we
picked tobacco in the hot fields of the Connecticut River Valley.
At home Mother developed a creative skill
in meal preparation and home management.
Her delicious soups were frequently prepared
f~om leftovers, and her pumpkin soup had a
superb taste.
Mom had an insatiable love for music. She
played the piano and sang with great feeling and gusto.
It is our hope that this story manifests
our appreciation, love, and respect for our
parents. They have given much to us. They
have enriched the home, church, community, and nation. We salute Bristol and two
of its outstanding citizens, Albert and Lydia
Jabs.
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States in North Vietnam. By offering hairdresser services to the women and tailormade suits to the men, Communists put on
the mask of benign forgiveness.
However, there is nothing benign about
their daily killing of hundreds of innocent
civilians in South Vietnam. There is nothing
humane in their ignoring of basic international codes relating to the other hundreds
of American prisoners of war that they are
holding under unknown conditions because
they will not permit required inspection of
camps. Nor is there anything kindly about
their refusal to repatriate sick and wounded
prisoners.
When the moment of truth arrives, Lieutenants Charles and Gartley and Major Elias
will realize that they still are in military
service and have certain inescapable obligations. The longer that they delay their required rendezvous with military authorities,
the more they undermine their own careers.
Moreover, their immediate debriefing by
proper experts might be of assistance to the
other Americans being held as prisoners of
war.
Typically, the North Vietnamese Communists again have exhibited cruelty with a
smile on their faces. By their willingness to
use prisoners ruthlessly as pawns the Communists again have given us an inkling of
how they may use the remaining 1,600 captives and persons missing in action if the
war is settled on their terms.

ROLE OF FREE PRESS IN BRINGING
PLIGHT OF FORT WORTH FIVE
TO THE PUBLIC'S ATTENTION

HON. LESTER L. WOLFF .
HANOI USES POW'S AS PAWNS

HON. BOB WILSON

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 3, 1972

CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
OF

Mr. WOLFF. Mr. Speaker, the story
of the Fort Worth Five, the five young
Irishmen-two of whom are American
Tuesday, October 3, 1972
were lodged in a Texas jail
Mr. BOB WILSON. Mr. Speaker, under citizens-who
without trial or bail for 12 weeks, is a
leave to extend my remarks in the lesson
to all of us on the importance of
RECORD, I include the following:
informed public opinion to the preserva[From the San Diego Union, Sept. 1, 1972]
tion of our basic constitutional rights.
CRUELTY WITH A SMILE-HANoi UsEs POW's One of the five, Thomas Laffey, is a resiAS PAWNS
dent of Williston Park, a community in
The pictures of released American prison- my district. Today, thanks to the power
ers of war meeting with their loved ones in
Hanoi, sped around the world via communi- of public opinion, Tom Laffey and his
cations satellite, were heartwarming ones to four companions are home with their
the people of the United States of America- friends and families. They are home beas North Vietnam was fully aware tnat they cause a free press made certain that their
would be.
story was told and commented on to the
As a well-organized and skillfully orches- people of Williston Park and the Nation.
trated propaganda effort, the release of Lt.
One of the weekly newspaper which
Norris Charles, Lt. Markham Gartley and Maj.
Edward Elias was propaganda theater that told Tom Laffey's story to his friends
should win rave reviews of this art's tech- and neighbors was the New Hyde Park
nicians.
Pennysaver group. In his column "West
By playing upon the emotions of the pris- Nassau Whisperings," Mr. William N.
oners and their loved ones, Hanoi artfully .Mairs, Jr., set out the facts and articuturned attention away from the fact that it lated a demand that Tom Laffey be alhas completely ignored the Geneva treaties lowed to come home to Williston Park.
for humane treatment of prisoners of war
which it signed. The release of captives is a In my opinion, this article played a siggovernment to government matter. If inter- nificant role in the release of the Fort
national assistance is needed it should be Worth Five by personalizing the consesupplied by the Red Cross, not by anti-war quences of arbitrary government reactivists.
straints on individual liberty for the resi-

Hanoi deliberately circumvented the legit- dents of Tom Laffey's hometown. I comimate government of the United States
mend this article to my colleagues and
seeking to embarrass the President and t~
influence American opinion during the presi- include it in the RECORD immediately following:
dential election.
WEST NASSAU WHISPERINGS
The staging and sound effects of the
prisoner release were brilliant. Simply by
(By William N. Mairs, Jr.)
sounding an air alert while the wi-ves of
For some time now, we've been reading
prisoners were in Hanoi, the Communists pieces in the paper about a young man from
received international publicity against W1lliston Park named Thomas Laffey. Tm:o.1.
bombing of military targets by the United Laffey should be home with his wife and chil-
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dren, and tending to the family, social and
civic projects that are the delight of every or
almost every, active happy suburban husband
and father.
But Tom Laffey's not at home in Williston
Park. He's in a jail in Fort Worth, Texas and,
we read recently, the Federal Government
could keep him in that jail for the rest of his
days by using the same law that was passed
in 1970 to make it easier to run in the dope
pusher, the shylock, the labor racketeer and
all the other assorted vermin loosely classified by knowledgeable law anforcement men
as "organized crime."
And why is Tom Laffey in jail? He's there
because he's an Irishman and a man of compassi,m, whicl. . is, as many who know will tell
you, one and the same thing. Tom Laffey belongs to an organization that tries to raise
money to buy food and shelter, clothes and
fuel and medicine for the poor in Northern
Ireland. A while ago, someone got into their
heads that Tom Laffey's organization was also
buying guns and bullets to arm those champions of Irelands' poor, the I.R.A. boys. So
they grabbed poor Tom Laffey and put him
before a grand jury and said, Tell us about
the guns.
Now, the trouble here is that, guns or
butter, conditions being what they are in
Northern Ireland, what you and I might call
an act of charity is called a crime by the
British Crown. And all the immunity in the
world from a U.S. judge or a U.S. grand jury
might not keep Tom Laffey and his friends
from extradition to face charges in a British
court. And fair and impartial as British law
and justice is reputed to be, it's been known
to have its weak moments when those whom
it treats and classifies as colonial people
have the misfortune ' to fall into its hands.
And that means Irishmen today as it meant
Americans 196 years ago.
Now, we've not written a word about the
Irish trouble since it started. And while we
still classify the I.R.A. as the champions of
Ireland's persecuted poor, we're the first to
say that they've done some terrible things,
though God knows no worse than have the
Orangemen, the R.U.C. and the British Army.
But that's not the question here.
The only question here is why isn't Tom
Laffey at home in Williston Park instead of
in a Fort Worth jail? To our minds, he's done
nothing but try to help the less fortunate
and when he was brought to book for that,
he's stood on his constitutional right to remain silent about something that he believes
and has been advised by his lawyers might
put him in a jail cell.
Congressman Lester Wolff has gone to see
Tom in jail and has promised to do what he
can to help him. For this he deserves a lot
of credit and we give it freely and gladly.
But it troubles us that the judicial power
of our great nation can be put to so unworthy a use as to be made the lobby gob
of Britain in its efforts to keep the Irish
people from breaking the yoke of .L ondon.
And it angers us when the lobbygobbing is
done at the expense of a free Irish American
who must languish in prison because he answered the question, "Am I my brother's
keeper" with a resounding "Yes".
We think Tom Laffey should come home.
If you think so, too, send this column to
President Nixon at the White House, Washington, D.C., today.
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As has been mentioned by many Members, Bill Ryan was a man of vision, a
man who continually espoused causes
long before they were popular. In 1969
Bill and I worked together on one of these
issues, · the National Living Income Program Act. Later, the family assistance
program, which has passed the House on
two occasions, incorporated the basic idea
of our plan.
For those of us who shared Bill's deep
commitment to ending our country's involvement in the Vietnam war, his determination to participate in the vote
on section 13 of the Foreign Assistance
Act of 1972 last August, despite his illness, was, and will be, a source of encouragement until we reach that goal.
Mr. Speaker, our recent action to rename the Gateway National Recreation
Area in Bill's memory recognizes only in
a very small way the debt owed him by
his constituents and by all our people.
The future certainly will expand this
recognition as many more of Bill's proposals become programs which enrich the
life of this Nation.
Mrs. Whalen joins me in extending our
sympathy to the Ryan family.
May Bill rest in peace.

A MESSAGE FROM THE ANNUAL
MEETING OF THE U.S. CAPITOL
HISTORICAL SOCIETY

HON. FRED SCHWENGEL
OF IOWA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, Octobe1· 4, 1972
Mr. SCHWENGEL. Mr. Speaker, at the
annual meeting of the membership of the
U.S. Capitol Historical Society, it has
been a custom to engage a well-known
and prestigious speaker in the field of
history, and thereby add to the historical
literature of the society and to cultivate
the objective of the society, which is "to
encourage in the most comprehensive
and enlightened manner an understanding by the people of the founding, growth,
and significance of the Capitol of the
United States of America as the tangible
symbol of their representative form of
government; to undertake research
into the history of the Congress and the
Capitol and to promote the discussion,
publication, and dissemination of the results of such studies; to foster and increase an informed patriotism-by the
study of this living memorial to the
Founders of this Nation and the continuing thread of principles as exemplified by their successors."
Mr. Speaker, this year Dr. Louis
Booker Wright, a well-known historian
and Shakespearean scholar, gave a
speech entitled, "These Troublesome
Commonwealths." Dr. Wright is a reWILLIAM F. RYAN
spected and prolific writer. He has received honorary degrees from 23 uniHON. CHARLES W. WHALEN, JR. versities and colleges since 1941. Dr.
Wright was also director of the Folger
OF OHIO
Shakespeare Library from 1948 to 1968,
IN THE HOUSE OF REPRESENTATIVES
and he is a trustee of the National
Wednesday, October 4, 1972
Geographic Society. Some of his betterMr. WHALEN. Mr. Speaker, all of us known works are The First Gentleman of
are saddened by the death of our col- Virginia; The Atlantic Frontier: Colonial
league, William Fitts Ryan.
American Civilization, 1607-1763; The
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Cultural Life of The American Colonies;
and The Secret Diary of William Byrd of
VVestover, 1709-1712.
Mr. Speaker, the dissertation "These
Troublesome Commonwealths," that he
presented so clearly and effectively, and
at times eloquently, presents some pertinent observations that are well for us
to think on and to learn from as we deal
with the problems of ow· time. Because
they are worthwhile, pertinent, and valuable for Members of Congress and for
those WhO may read the CONGRESSIONAL
RECORD, I am happy to place them in the
RECORD so they may become part of the
permanent record and, hopefully, many
more thousands of people will read it.
The article_follows:
THESE TROUBLESOME COMMONWEALTHS

(By Dr. Louis Booker Wright)
Today we hear constant lamentations over
the divisiveness of American society, fractured among antagonistic groups. This divisiveness is attributed to ethnic differences.
economic inequality, or regional separatism.
Concomitant with the wailings over our divided social structure are calls for unity.
One would think that we are facing a new
crisis about to wreck the nation. Perhaps we
should take comfort in looking back at our
history. For we have always suffered from social tensions. Since these shores were first
settled every generation has complained of
factions and conflicts of interest that threatened the peace of local communities as well
as the good of larger political units. Dissension is the price we pay for democracy. Our
system of government is very imperfect, but
no one has managed to contrive a better one.
The Greeks invented democracy and coined
the word, but they never managed to achieve
either harmony or unity under the system.
We have actually come a long way since the
days of Pericles and we need not despair.
Perfection, like infinity, can only be approached.
On August 24, 1972, the Wall Street Journal called attention to a current concept that
is causing a certain amount of social unrest,
the doctrine that we can achieve perfection
in our governance if we have enough good
wlll, or conversely, that failure to solve the
ills of society results from underlying cor. ruption. Politicians have promised to end
poverty, and we still have millions on welfare;
we continue to be plagued with crime, social
evils, and war. Ergo, the Establishment must
be callous, stupid, or wicked.
The dream of Utopia, of the perfect state ,
has attracted the imaginative over the centuries, but it has always eluded mankind. No
reformer has ever been successful in remodeling human nature. The Puritans practiced an ethic that emphasized diligence,
sobriety, and thrift; but their constables had
everlastingly to pursue the errant. Scriptural authority insists that the poor we shall
always have with us, and the swelling welfare rolls attest to that Biblical truth. These
are old conditions that go back to the beginning of history, our history and the history of everyone else.
Someone has explained the contemporary
bitterness over our social ills by saying that
what troubles youth (and others) is that
now we have the resources for curing evil and
yet we do not utilize the means at hand. But
that thesis is questionable. It is debatable
whether we have adequate ways of solving
our problems. And the argument ignores the
invincible perversity of human nature. The
Calvinists evolved a doctrine of man's innate
depravity; but even the eighteenth-century
belief in the prefectibility of man did not
entirely erase a lingering suspicion in many
minds that maybe the Calvinists had hit on
a truth. Lately, however, we have returned
to the philosophy of Jean Jacques Rousseau
and his concept of the noble savage. If only
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we are permissive, kind, gentle, soft-spoken,
and free with our tax dollars, all will be
right with the world, however red in tooth
and claw. That belief of course has a discouraging history of frustration.
When we ccmsider our historical background it is miraculous that we have succeeded in creating a relatively homogeneous
society and a viable government. Indeed,
when Catherine Drinker Bowen came to write
the story of the Constitutional Convention of
1787-and the instrument of government
that it produced-she entitled her narrative
Miracle at Philadelphia. And miracle it was,
for the colonies were all suspicious of one
another, fearful of losing their individual
sovereignty, and determined not to fall victims to a powerful central authority. Rhode
Island was so disinterested that it refused to
send a representative to the Convention, although thirteen merchants of Providence
wrote expressing a hope that the "Sister
States" would not retaliate against Rhode Island for its lack of participation.
The moving spirits behind the Convention
did not dare assert that it was called to create a new form of government. Such news
would have meant defeat before an opportunity arose for debating the issues. The
Congress sitting in New York had authorized
a "Federal Convention" for the sole and express purpose of revising the Articles of Confederation." The states were asked to send
delegates to Philadelphia for that purpose.
But many suspected that more was afoot, and
they were skeptical about any good that
would come from such a gathering. The remarkable fact is that, between May and September, the delegates to this Convention
managed to hammer out a Constitution that
the states would eventually ratify, an instrument of government-with its subsequent
amendments-under which we still live. This
result is a tribute to the spirit of compromise
that a group of wise men induced. The result also marks the culmination of one hundred and eighty years of struggle to establish
effective governance for English-speaking
peoples on the North American continent.
As Mrs. Bowen succinctly stated, it was a
"Miracle at Philadelphia." Even yet, we wonder how these men, differing so often in their
backgrounds and points of view, suffering the
tortures of a long hot Philadelphia summer,
were brought to agree on so durable a document.
At no earlier time had representatives of
the various regions been able to agree on anything approaching unity. From the earliest
days, even the smallest communities frequently had fallen to quarreling. From time
to time the Board of Trade in London (which
had authority over the colonies) or colonial
statesmen themselves had suggested unity of
action against outside forces or against Indian attacl~, but rarely had colonies cooperated with each other. Jealousy or greed too
often prevented any effective collaboration.
Quarrels that rent the little settlement of
Jamestown during its first few years were
symbolic of the rows that would break out
in all the colonies. Captain John Smith,
whose strong hand saved Jamestown in several crises, barely escaped hanging at the
hands of his colleagues. Three generations
later, after surviving constant internal friction and disastrous Indian attacks, Virginia
had a civil war; Nathaniel Bacon in 1676 rebelled against the government of Sir William
Berkeley but died at the height of the uproar,
and his forces melted away. Governor Berkeley wreaked such terrible vengeance on his
enemies that King Charles II grumbled that
"the old fool has hanged more men in that
naked country than I have for the murder of
my father."
Across the Potomac, Maryland suffered an
even more tempestuous Bequence of disturbances than Virginia. Establtshed as a proprietary colony granted to George Calvert,
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Lord Baltimore, and his family forever, it
started as a haven for persecuted Catholics.
Cecil Calvert wisely provided for religious
toleration of all sects. This did not prevent
Prostestants from stirring up trouble. In 1654
a Puritan group, finding themselves strong
enough, forced the Maryland Assembly to repeal an earlier and tolerant Act Concerning
Religion and replace it wtth one forbidding
freedom of worship to anyone believing in
"popery or prelacy." Thus Maryland -was
beset with factionalism that continued for
years.
The Puritan colonies to the North, for all
their devotion to religion, even because of it,
were all constantly racked by dissension.
The pious brethren of Plymouth could not
abide the pollution of their region by Thomas
Morton, an Anglican who set up a maypole
at Merry Mount (now Quincy, Mass.), invited
Indian squaws to a dance, and otherwise
profaned the place. To end these revels, Miles
Standish (called by Morton '•Captain
Shrimp") marched to Merry Mount, arrested
Morton, and shipped him off to England.
This comic opera episode, however, was only
a minor incident among many greater quarrels that disturbed the New England colonies.
Massachusetts Bay exiled Roger Williams in
the dead of winter for his religious views.
Making his way through the snow to Narragansett Bay, Williams set up a colony in
Rhode Island that sought to provide for religious freedom for all sects. His hope of
avoiding faction was in vain, for human nature prevailed and the settlements of Rhode
Island were constantly squabbling over land
titles, boundaries, or something or other.
It was said that "in the beginning Massachusetts had law but not liberty and Rhode Island had liberty but not law."
Massachusetts Bay, of course, dominated
New England but could not achieve peace
within her own borders or with her neighbors. This colony's golden age was the period
before the reign of Charles II, when the Puritan saints, led by such stalwarts as the Mathers, were virtually independent of authority from London. But in 1676 the Lords of
Trade sent over an investigator, a conscientious and irascible fellow named Edward
Randolph, a communicant of the Church of
England, who made a report that found little
good in Massachusetts Bay's Puritan regime.
In 1684 the London authorities cancelled
Massachusetts' charter and made it a royal
colony. Two years later a royal governor, Sir
Edmund Andros, arrived with instructions to
unify New England and extend his authority' over the whole region. In the face of protracted war with the French and Indians, he
was ordered in 1688 to add New York and New
Jersey to his dominion. Thus the north had
the appearance of a union that could face
French power in Canada. Actually, unity existed only on paper. When the news reached
the colonies of the Glorious Revolution of
1688 and the accession of William and Mary,
New England rebelled against Andros and
returned to its old independence and individuality.
The new government in England, however,
still wanted unity in the northern colonies.
In 1691 Richard Coote, first Earl of Bellomont, came over, as governor of Massachusetts, New Hampshire, and New York and
military commander in time of war of Rhode
Island, Connecticut, and New Jersey. Although Bellomont tried to bring about cooperation between the colonies, he failed.
Quarreling groups feuded with each other
and with the governor:Bellomont was unable
to collect money or supplies needed for military protection against the Indians and the
French. Like George Washington in a later
day, he complained bitterly about the government's inabU1ty to raise money, to recruit troops, or to requisition even food !or
the fighting men.
One might think that greater harmony and
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a more Christian spirit of charity would have
existed in Pennsylvania, founded by William
Penn, a gentle, just, and fair-minded Quaker.
But peace even in Pennsylvania proved a delusion, and that colony was the scene of constant bickering down to the Revo'lution and
later. The fact that it was the most polyglot
of the colonies may help to explain its problems, for its population consisted of English,
Welsh, Scottish, Swiss, French, and German
settlers of various religious beliefs. The
Quakers and the early-arriving German Mennonites and related sects were pacifists; the
Ulster Scots, who moved out to the frontier,
were pugnacious and contentious. They incessantly complained about the failure of the
Quaker government back in Philadelphia to
give them any help in fighting the Indians
in the back country. The refusal of the pacifists, who for many years controlled the Pennsylvania Assembly, to do anything to protect
the borderlands against the attacks of the
French and Indians was regarded by others as
a scandal.
By 1688 Pennsylvania had become so torn
by disputes that Penn as proprietor and nominal governor sent over a former Cromwellian soldier, Captain John Blackwell, to serve
as a deputy governor; Penn himself had to
remain in England. The pacifists were bitter at having a soldier placed over them and
made a great clamor, refused to cooperate
with the deputy, and generally thwarted him
at every point. Penn, upset by the contentions, urged his deputy to show tact, and
wrote that he was "sorry at heart for your
animosities ... for the love of God, me, and
the poor country, be not so governmentish, so
noisy, and open in your dissatisfactions."
After a year Blackwell begged to be relieved
and shook the dust of Pennsylvania from his
feet. On his departure he declared that the
Philadelphia Quaker was a person who
"prays for his neighbor on First Days and
then preys upon him the other six."
Penn himself had realized that the future
success of the colonies required unification,
and in 1697 he drew up "A Plan of Union for
the Colonies." This was one of many such
suggestions made by men on both sides o'f
the Atlantic in the period before the War of
Independence, none of which ever succeeded.
Penn the idealist in 1693 had also dreamed
of universal peace, and during a stretch in
Fleet Prison had written an "Essay TO'Ward
the Present and Future Peace of Europe by
the establishment of a European Dyet, Parliament, or Estates." Colonial unity remained
almost as elusive as peace in Europe.
Not only did Pennsylvanians quarrel among
themselves, but the colony did not get on
well with its neighbors. Penn had a long and
bitter quarrel with Lord Baltimore over the
boundary between Pennsylvania and Maryland. This dispute did not end until two
English astronomers, Charles Mason and
Jeremiah Dixon, between the years 1763 and
1767 surveyed and established the boundary
between the two colonies, a boundary that
became known, with larger implications, as
the Mason and Dixon line. The ruling Quakers in Philadelphia showed no brotherly
love for their neighbors in the "Three Lower
Counties," a region that after Independence
became the state of Delaware. The Philadelphians declared the people of future Delaware obnoxious and scorned "that Frenchified, Scotchified, Dutchified place," a scorn
which the Scots, French, Dutch, and others
of the Three Lower Counties bountifully returned. Amity was not a quality often discovered in colonial America.
Greed for land and greed for the advantages of trade, along with religious differences, accounted for much of the animosity.
In South Carolina, for example, the LO'Wcountry Anglicans shO'Wed little consideration for the Up-country Scotch Presbyterians, who in turn despised the Low Countrymen. South Carolina Indian tr.aders made
long forays into the back coun.try to deal
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with the Indians for deerskins and furs. This her. When the plan for joining into an ef- Clinton of New York he described "the
aroused the hostility of rival traders from fective union came up for consideration in present dreadful situation of the army for
Virginia. During Indian wars on the south- the respective colonial assemblies, not one want of provisions and the miserable prosern frontier, colonial governments had dif- would agree to sacrifice a jot of soveraignty pects before us with respect to futurity . . . .
ficulty getting support from each other. The for the sake of union, even for mutual de- For some days past there has been little less
South Carolinians claimed that Virginia was fense.
than famine in camp. A part of the army has
glad to see them in trouble with the Indians,
The idea of union was exceedingly slow in been a week without any kind of flesh, and
or the Spaniards, or with anybody else who maturation. Franklin's suggestions at Al- the rest three or four days." A New York
might diminish their competition for the lu- bany may have helped to induce the states, colonel wrote to the Governor: "I have upcrative Indian trade. During the savage Ye- once independence had been declared, to con- wards of seventy men unfit for duty only for
massee War (1715-1718) South Carolinians . sider Articles of Confederation. But even want ... of clothing, twenty of which have no
charged that Governor Spotswood of Vir- then individual states were too jealous of breeches at all, so that they are obliged ~
ginia, instead of sending aid to help his their sovereignty to surrender essential take their blankets to cover their nakedness,
southern neighbor, was using the crisis to powers to a central government. With the and as many without a single shirt, stockcement friendship with the Cherokees and former colonies at war with the mother ing, or shoe, about thirty fit for duty, the
other Indian tribes in order to steal trade country, it should have been abundantly rest sick or lame, and, God knows, it won't
away from South Carolina.
clear to everyone that unity of action was be long before they will all be laid up, as the
For some time the authorities in London necessary. Preceding the Albany Congress, poor fellows are obliged to fetch wood and
had been aware that collaboration between Benjamin Franklin had printed his famous water on their backs half a mile with bare
the colonies was needed for mutual defense cartoon of a snake cut in pieces with the legs in snow or mud." [Scheer and Rankin,
against the Indians, the French, or the caption, "Join or Die." It was now repub- Rebels and Redcoats, pp. 303-04.]
Spaniards, as the case might be. Various pro- lished, for never was cooperation more necesHow Washington won the war remains a
posals had been made, frequently by theorists sary.
mystery; perhaps it was another miracle like
who did not know colonial conditions at first
Yet the Articles, submitt ed to the Congress that in 1787 at Philadelphia; and, though it
hand.
in a first draft by John Dickinson on July 12, must not be said in derogation of the Father
In 1701 there was published in London 1776, were not adopted until November 1777 of Our Country, perhaps it was in part the
"An Essay Upon The Government Of The and not ratified until 1781 when the Revolu- stupidity of the British high command. At
English Plantations On The Continent of tion was nearly over! (Maryland for a long any rate, Cornwallis surrendered at YorkAmerica . . . By an American," a very rare time had refused to ratify the Articles be- town and the war was over. Then came the
but significant tract that I edited and pub- cause her claims to western lands had not struggle to achieve a durable peace and to
lished in 1945. The name of the "American" been settled satisfactorily. Other states were unify a country that only the threat of dire
who wrote the tract remains unknown but also disgruntled at various provisions.)
calamit y had held together during the war.
it may have been Robert Beverley or William
Although the Articles proclaimed a "Per- Once more the sections fell to quarreling.
Byrd of Virginia. From internal evidence it petua:i. Union," and provisions gave the cenWhen Chief Justice John Jay negotiated
was certainly written by a Virginian who held tral government authority to make war and the Treaty of London in November 1794, it
views that Beverley and Byrd shared. An im- peace, conduct foreign affairs, borrow money, pleased nobody, for it made humiliating conportant portion of the Essay recommends a raise an army, run a post office, regulate cessions to Great Britain. But on the whole
plan of union for the colonies that may have weights and measures, manage Indian affairs, it was better than a new outbreak of war.
influenced later proposals for unification.
and call upon the states for revenue and sol- Washington used his influence to get it
diers, yet the states would not surrender any through the Senate and it was ratified on
*
*
*
*
*
Needless to say, nothing immediately came rights of taxation or permit any coercion for June 25, 1795. "Peace," wrote Washington in
of the "American's" suggestions for unity and failure to obey the central government's re- defense of his position, "has been the order
reform, though his views may have helped quests. In short, the government could only of the day with me since the disturbances in
beg and express pious hopes that the states Europe first commenced." Yet the ratification
others later to mature their own ideas.
The most explicit e:ffort to unify the would show sweet reasonableness, tax them- of Jay's Treaty (as it was called) nearly split
selves
for federal benefit, and comply with the country. Someone • wrote: "Damn John
colonies came in 1754 at the famous Albany
Congress where Benjamin Franklin set forth other provisions of the Articles. Human na- Jay! Damn everyone who won't damn John
his celebrated Plan of Union. The colonies ture being what it is, either individually or Jay! Damn everyone who won't put out lights
were facing a crisis that threatened colos- collectively, the Articles proved a very weak in his windows and sit up all night damning
sal disaster. The French and Indian War reed of government. Indeed, strong govern- John Jay." Yet Jay's Treaty staved o:ff a re(known in Europe as the Seven Years War) ments were feared. Thomas Jefferson believed newal of the conflict with Britain.
The early years of the new nation were
was beginning. France had succeeded in en- that the best government was one that govlisting as allies powerful Indian nations; erned least. More radical propagandists op- filled with peril, not only from outside eneven the Iroquois, upon whom the English posed authority per se. Had not Tom Paine emies but from internal stresses. No Eurohad depended for years, were being won over trumpeted in Common Sense that all gov- pean nation expected the republic to last. Alby French forest diplomats. In the light of ernments (read today "the Establishment") though the Founding Fathers looked back to
news of deteriorating relations with the In- are suspect and that "government, even in its the supposed virtues of republican Rome for
dians, the Board of Trade in London had or- best state, is but a necessary evil; in its a precedent, not. everyone believed that a
dered the governor of New York to hold a worst, an intolerable one." In short, men democratic republic offered hope of stability
council of Iroquois chiefs, to frame new should be wary of authority. This doctrine, or even justice. Alexander Hamilton in The
treaties of friendship, and to call upon the lately rediscovered by longhaired youth and Federalist (1788) remarked: "It is of great
other colonies to subscribe to these new the apostles of new permissiveness, has been importance in a republic not only to guard
against the oppression of its rulers but to
treaties. This was the initia.l purpose of the bruited about as if it were something new.
The propagandists of the American Revolu- guard one part of society against the injusAlbany Congress of 1754.
Governor James de Lancey of New York tion, having picked King George III as arch tice of the other part." Cynical Fisher Ames,
expanded the purpose of the Congress to in- villain and catalogued his tyrannies in the contrasting monarchies and republics, comclude discussion of unified action of the Declaration of Independence, were concerned mented: "A monarchy is a merchantman
colonies to insure adequate defense and to emphasize the despotism of monarchy and which sails well, but will sometimes strike a
mutual cooperation. Benjamin Franklin, a all authoritarian rule. They succeeded too rock and go to the bottom; a republic is a
representative from Pennsylvania, applied well. They convinced a large proportion of the raft which will never sink, but then your feet
his fertile mind to the problem and came populace, which needed little persuading, are always in the water." Not everyone agreed
up with a proposal for unity. After lengthy that strong governments are wicked. That with Ames that the republic would never
debate the commissioners agreed that propaganda, plus the natural inclination of sink. Jefferson wrote gloomily to his former
unification was necessary, and they recom- the states to reserve all real power to them- secretary, William Short, then in Paris, that
mended a provision for a Congress in which selves, thwarted General Washington's strug- some conservatives were predicting the en d
of the republic with the death of Washington.
the several colonies would be represented in gle to fight a war.
The development of two political parties,
The low point in Washington's efforts to
proportion to population and importance.
Only Massachusetts, however, had authority procure support from a powerless Congress the Republicans (later to become the Demoto sign any agreement at Albany; other dele- and recalcitrant states came at Valley Forge crats) led by Jefferson and the Federalist
gates were not empowered to commit their in the winter of 1778. The Commander in (much later to evolve into Republicans) led
Chief had little money with which to buy by Hamilton and others, soon resulted in viorespective provinces.
and corrosive animosities. The French
Some colonies had not even bothered to supplies and no power to requisition them. lent
send commissioners. Because Governor Din- The British, comfortably established in near- Revolution, coming so soon after the Amerwiddie of Virginia had called a conference of by Philadelphia, had plenty of hard money , ican War of Independence, was at first rechiefs of the Six Nations at. Winchester, he and the farmers of Pennsylvania readily fur- garded as another glorious attack on tyranny
did not think it necessary to particpate in nished them with beef, pork, wheat, poultry, and was toasted throughout America by enthe meeting at Albany; Virginia preferred to eggs, butter, and produce of all sorts. In the thusiastic supporters. But the French aboligo it alone. New Jersey replied that, because meantime Washington's troops starved and. tion of religion and the wholesale executions
she had never had any treaties with the frooe. He wrote desperately to the governors during the Reign of Terror produced a violent
Iroquois, the Albany meeting did not concern of nearby states for help. To Governor George reaction among American conservatives. Be-
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Some $40,000 has piled up in Washington
cause Jefferson had been an outspoken apolo- CUBAN-PANAMANIAN COLLABORAthe years to Cuba's credit.
gist for the French Revolution and was
TION AGAINST GUANTANAMO over
Under the Canal Zone treaties, the United
known to have abetted the revolutionaries
AND
CANAL
ZONE
States has agreed to pay Panama $1.93 milwhen minister to France, he was characterlion annually as Panama's share of canal
ized as a "Jacobin," the equivalent today of
revenues, a sum which, incidentally, has been
calling him a Communist. The Jeffersonians
borrowed against for decades to come.
retorted by accusing Hamilton and the FedOF
PENNSYLVANIA
Now Gen. Torrijos has taken a leaf from
eralists, who condemned the actions of the
Castro's notebook. The new "People's AsIN THE HOUSE OF REPRESENTATIVES
French, with being at heart pro-English and
sembly"
voted last week to reject the anmonarchists. The Republicans even claimed
Wednesday, October 4, 1972
nuity, a step that would seem to be little
that the Federalists wanted to create Washington King George I of the United States
Mr. FLOOD. Mr. Speaker, in recent more than symbolic in view of the fact that
and fasten an aristocratic government upon weeks the columns of some of the larger Panama would not get the money in any
the land. So the controversy raged, in pam- newspapers of the United States have case.
There is considerably more, however, to
phlets, ~ewspapers, speeches, and in every
tavern and public place. The hatred en- carried informative articles, among them indicate that both Castro and Torrijos are
gendered nearly wrecked the republic, and one in the Los Angeles Times by Francis listening to the same drummer.
few presidential campaigns have ever been B. Kent, a staff member of the paper
PORTRAITS BLOSSOM
so bitter as that of 1800 which ended in the writing from Panama, R.P.
Like Havana, Panama City has blossomed
election of Jefferson.
·
In this newsstory, Mr. Kent empha- with
portraits of the leader and banners
What conclusions can we draw from so sizes the following significant points:
spelling out his revolutionary declarations.
brief a survey of the rows, contentions, facFirst. That the revolutionary Govern- Last week the Assembly officially named him
tions, jealousies, and suspicions that divided ment of Panama is working closely with the nation's "Liber Maxims," a title long ago
the inha.bitants of English North America
assumed by Castro.
from the beginning? First we can take com- Castro Cuba and that both view the
Moreover, technical and cultural missions
fort in the knowledge that we are a reason- United States as their common enemy. have traveled regularly between Cuba and
Second. That following the example of Panama despite the absence of formal diploably durable political organism and not likely to collapse overnight. We might remember, Cuba in rejecting the annuity paid by matic recognition.
a comment by Montesquieu in The Spirit of the United States for the Guantanamo
Following the 1968 military coup d'etat
the Laws (VIII, 1748): "Republics are Naval Base in Cuba the Panama Gov- that brought Gen. Torrijos to power, Castro's
brought to their ends by luxury; mona1·chies ernment is rejecting the $1,930,000 an- attitude toward the new government here
by poverty." Contemplation of that thought
nuity paid by our country to Panama. was anything but warm. He dismissed the
by social improvers might be fruitful.
coup as just one more military takeover in
Third. That technical and cultural the
Secondly, we can look back over history
ancient Latin American tradition.
and remember that Utopias have ever been missions have traveled regularly between
The first sign of a thaw appeared last
a delusion, that the millenium is only a Cuba and Panama.
November at the close of Soviet Premier
vague hope of mankind, that we are not
Fourth. That Escobar Betancourt, a Alexei Kosygin's official call on Castro. A
likely to be favored with perfection in indi- onetime Communist who now heads joint statement referred to the Panamanian
vidual or state, and that instant reform, Panama's National University, is one of revolution in uncommonly warm tones.
instant social change, and instant solutions
BASIC POSITION
of our problems are merely a mirage · seen the influential men closely associated
with Panama's figurehead President
This led to speculation in diplomatic cirby wishful thinkers.
Human nature remains relatively static Demetrio Lakas, and the commandant cles here that Moscow had dictated the
change of heart. In view of developments
and not political nosturms are likely to purge of its national guard, Omar Torrijos.
us of short-sightedness, improvidence, laziFifth. That the foundation is being since, however, most observers have become
ness, selfishness, and greed. The Puritans laid to appeal the Canal Zone sovereignty convinced that the closer relationship reptried to improve us by demanding sobriety, question to the United Nations organiza- resents a basic position adopted by the Castro
government, possibly at Torrijos' initiative.
thrift, and diligence but it is now fashionSince then Cubans have been turning up
able to damn those qualities as bourgeois tion.
Because the indicated newsstory by here in growing numbers, including athand benighted.
With mankind's previous efforts before us, Mr. Kent should be of interest to the letes, journalists and the promoters of a
we might maintain a cautious skepticism of Congress and other agencies of our Gov- Cuban film festival. Traffic in the opposite
the panaceas eagerly prescribed by profes- ernment as regards what is transpiring direction has likewise expanded. Not long ago
sional sociologists. We might also seek to in the Caribbean and the necessity to be Romulo Escobar Betancourt, a one-time
spare ourselves a flood of verbose advice alert to it, I quote the story as part of Communist who now heads Panama's National University, went to Havana at the head
from Academia, a deluge of words from per- my remarks:
of a student delegation.
sons whose naivete about the world around
The Escobar Betancourt mission was warmthem is sometimes only equalled by their PANAMA GETS INTO CLOSE STEP WITH CUBA
ly
received by Castro himself and the visit
REGIME-COMMON ANTAGONISM TOWARD
arrogance.
UNITED
STATES
POSSIBLY
SPURS
BOND
BEwas
glowingly recounted on page one of
Thirdly, the contemplation of history
TWEEN TORRIJOS AND CASTRO
Gramma, the Cuban Communist Party's
should leave us with at least a modicum of
newspaper.
faith in the innate common sense of the ma(By Francis B. Kent)
Escobar Betancourt's role in Panama's
jority of the populace. After all, we have
PANAMA CITY.-Slowly but surely, the revoswum to the surface through oceans of non- lutionary government of Panama is falling affairs goes far beyond his university position.
He is widely regarded as one of the
sense and survived.
into step with the revolutionary government
principal ideological figures in the vaguely
We do not need to embrace the multitude of Cuba.
with the enthusiasm of Jefferson nor are we
To what end, no one outside the govern- defined group of influential men behind Gen.
required to fear the judgment of the peo- ment professes to know, and those who may Torrijos. Not long ago in Mexico when Escople with the doubts expressed by Alexand~ know are not saying. The signs are clear, bar Betancourt accompanied Panama's figHamilton. Lincoln's comment: "You can fool however, and speculation is rife. Officials at urehead president, Demetrio Lakas, on an
all the people some of the time, and some the U.S. Embassy here are watching develop- official visit, the president referred all quesof the people all of the time, but you can- ments with mounting interest if not concern. tions of a political nature to the man who
not fool all the people all the time" is still
One theory has it that the two govern- is nominally no more than head of the unisound political philosophy.
ments are being drawn together by a common versity.
FORMAL TIES SEEN
No matter who promises what, we are not problem, the presence of a common antagogoing to achieve perfection in our society nist--the United States-firmly ensconced on
Precisely where the Cuban-Panamanian
or even approach it. That is reserved to the their national territory.
relationship is headed can only be guessed
virtuous hereafter. Nevertheless, we must
In the case of Cuba, what irritates Premier at, although many here have no doubt that
continue to struggle for the best that we Fidel Castro is the big naval base at Guan- it will soon come to the reestablishment of
have a right to hope for: that is, a balance tanamo. For the strong man of Panama, Gen. formal diplomatic ties.
Gen. Torrijos has said repeatedly that, alin our polltical life between extremes. We Omar Torrijos Herrera, it is the Panama
should hope for wisdom to choose enough Canal, the Canal Zone and military bases though Panama must reserve the right to
that
abound
in
the
zone.
"choose our own enemies," it must continue
leaders with common sense to save us from
to adhere to the Organization of American
REJECTED DEAL
the glittering dreams of well-intentioned
States'
1964 resolution to isolate Cuba from
idealists. Wise leadership in a republic is a
The United States has long been bound
so-called American family of nations.
rare quality. We would do well to pray fo·r by treaty to pay the Cuban government the
Still, the hemisphere's solidarity on the
it and to remember the spirit of compro- $3,600 a year for the use of Guantanamo, Cuban
question has already been breached
mise that made possible the "miracle at Phil- Castro, however, rejected this deal soon after by Mexico, ChUe, Jamaica and Peru, which
adelphia" in 1787.
shooting his way to power in 1959.
have full diplpmatic ties with Cuba. Gen Tor-
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rijos, moreover, has been known to change
his mind.

More than one well-placed contact here is
convinced that Gen. Torrijos will restore
normal relations with Cuba. soon after his
inauguration on Oct. 11 as supreme director
of civil and military affairs.
APPEAL FOR SUPPORT

Together, these sources feel, Castro and
Torrijos will stand together in the United
Nations and appeal to their Third World
allies for support in ousting the United
States from what they regard as its colonial
position on their soil.
Yet other insist that Gen. Torrijos i5 simply moving toward a rapprochement with
Cuba as one more means of irritating Washington.
These sources recall that when other nations followed the U.S. lead in abandoning
the Chiang Kai-shek government in favor of
mainland China, Gen. Torrijos remained
firmly tied to the Nationalists.
His only apparent reason, these sources
contend, was to display once more his independence of Washington.
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Mr. DUPONT. Mr. Speaker, last month
the Republican Task Force on Population
Growth and Ecology released its report
on population growth and Federal population research and family planning services programs.
I was honored to serve as chairman.
Also serving were MARVIN L. ESCH,
Michigan; HAMILTON FISH, JR., New York;
RICHARD W. MALLARY, Vermont; and PAUL
N. McCLOSKEY, JR., California.
Mr. Speaker, a summary of our report
has been prepared, and since it is of interest to all Members, I offer it for printing in the RECORD:
SUMMARY OF THE REPORT BY THE HOUSE RE•
PUBLICAN TASK FORCE
ON POPULATION
GROWTH AND ECOLOGY ON THE FEDERAL
POPULATION RESEARCH AND FAMILY PLAN•
NING SERVICES PROGRAM
INTRODUCTION

One of the major accomplishments of President Nixon's administration has been the
launching of a national program to provide
fainily planning services to the more than six
million medically indigent women who are
estimated by HEW to be in need of subsidized
family planning services. In his July 18, 1969
message to the Congress, the President proposed that in addition to the creation of the
Commission on Population Growth and the
American Future,1 the Department of Health,
Education and Welfare lbe given the means to
1 In 1970, Congress established, at the request of the President, the Commission on
Population Growth and the American Future
to study and make recommendations to the
President and the nation on a. broad range of
questions associated with U.S. population
growth. The Commission, headed by John D.
Rockefeller m, issued its report shortly before hearings were held by the Subcommittee
on Population Growth of the Task Force on
Population Growth and Ecology. Because of
the complexity and scope of the Commission's
report, we are not attempting to take specific
positions on the various recommendations.
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carry out increased research in contraceptive the resources necessary to help people exerdevelopment and the sociology of population cise one of their most basic human rightsgrowth, and increased training of people to the right to bear and beget truly wanted
work in the population research and family children.
planning services fields. Congress passed the
POPULATION RESEARCH
Family Planning Services and Population ReBiomedical research
search Act of 1970 (PL 91-572) to implement
Population research in the biological sci~
the President's proposed program.
The unmistakable conclusion from the evi- ences is focused on the basic processes of
dence presented today is that continuing human reproduction, the development of
increases in total population have intensified new contraceptive technology, and the onthe whole spectrum of health, environmental, going evaluation of present methods of
economic and social problems in all countries fertility regulation. Its goal 1s the developand that no substantial benefits would re- ment of new and improved methods of dealsult from further growth of our nation's pop- ing with problems of birth planning and inulation. This Task Force by no means views fertility.
The advent of the oral contraceptive and
the slowing of growth rates as a panacea for
all such problems. However, we do think that the intrauterine device (IUD) revolutionized
the
practice of contraception; yet, there are
the reduction or elimination of excess, unwanted fertility-through improved research increasing signs that neither of these two
efforts, the development of new technology, contraceptive methods is living up to initial
and increased availability of family planning expectations. While the pill is the most popuservices-would contribute significantly to lar method of contraception, more and more
the solution of some of our problems and to women abandon its use for a variety of reathe alleviation of others. This Task Force sons. The use of the pill is relatively expenfirmly believes that all people, given the sive since it requires, besides continuous
knowledge and the means to exercise free- medication, periodic medical examinations
dom of choice with respect to their own fer- and monitoring. Some women discontinue
tility, will choose to act in a manner bene- use for economic reasons. Women have also
fitting their own health and well-being and been discouraged because of the wellthat of their families. Furthermore, the exer- publicized evidence concerning the potencise of this freedom will ultimately con- tially dangerous or distressing side-effects of
tribute to the development of a better world. the drugs. Some women experience minor but
Perhaps most alarming of population disagreeable side-effects, such as nausea or
In addition, approximately 10growth statistics is the high percentage of weight-gain.
15 contraindications and possible side-effects
children born in this country who are un- are associated with the oral contraceptive,
planned or unwanted. The 1970 National some of which, such as thromboembolism,
Fertility Study prepared for the National In- may be very serious. For all of these reasons,
stitutes of Health found that between 1966 it has been found that 36%-58% of women
and 1970, 44% of reported births . were un- who begin using the pill discontinue use
planned and 15% were unwanted at the time within 18 months or must shift to another
of conception. In addition, two-thirds of the method.
The IUD was thought to be the perfect
children born to families with six or more
children were reported as unwanted. While form of contraception when introduced for
unwanted births are experienced by Amer- general use. It was inexpensive and there
icans of all income levels, the rate of un- was no problem of continuing application.
Unfortunately, the IUD has proved disapwanted births is highest among the un- pointing. Problems with the IUD include ineducated and the poor. In addition, it has ability to tolerate the device, resulting in
been estimated that there are between 10 spontaneous and sometimes undetected rejecand 13 million women in the United States tion, and excessive vaginal bleeding. Women
who are practicing methods of fertility con- with existing medical problems related to
trol which are inadequate to achieve their the cervix or uterus often are advised that
goals. These statistics are not surprising, they cannot use thi,s device. In total, 20%given the present state of contraceptive tech- 35% of users abandon the IUD after 18
months of use and must look for an alternology.
By 1975, approximately 46.9 million women nate method of contraception.
There are other problems associated with
will be of childbearing age. These women,
the pill and the IUD. Modern methods :to
and as many men, want and need better be effective and safe require that patients
methods to control their fertility. We know be under continual medical supervision.
that involuntary childbearing is damaging They require that patients be carefully exto both families and children in terms of amined by the physician and in many
health and socio-economic conditions. The cases undergo a number of laboratory tests
incidence of prematurity, infant and ma- to detect contraindication or significant
ternal deaths, birth defects, and mental re- anatomical or biological changes. The patardation can be significantly reduced by tient must be followed-up over extensive pethe use of effective methods of family plan- riods of time, and a considerable amount of
ning. Unwanted births can cause a family attention and time must be devoted to patient education. All these professional medito cease to be self-supporting, and the con- cal and educational services are costly.
tinued incidence of unwanted fertility can
In foreign countries both governments and
trap a family in poverty and dependency. people are often frustrated in their efforts to
Families of all income levels have expressed operate successful family planning programs
a desire to avoid unwanted fertility, as evi- due to the lack of education and the comdenced by national studies and by the known plexity of utilizing modern contraceptive
rate of one million legal and illegal abortions techniques. Yet, it is in these underdeveloped
performed annually. Our society has created, countries that family planning services may
through education and technology, a desire be the most needed. Inadequate nutrition,
for smaller families. Yet we have failed to too closely-spaced births, too large families
produce the birth planning agent by which given econoinic circumstances, and inadequate pregnancy-related services, including
such aspirations may be satisfied, and Amer- fainily planning, all contribute to infant
. lean women must continue to bear the bur- death rates which are double and quadruple
den of making amends for contraceptive fail- those of the United States and other deures. Similarly, we have not developed the veloped countries. In many developed counmeans by which American men and women tries, such as Sweden and Great Britain.
may overcome infertility problems. America's where all pregnancy-related services, includscientific community has failed to mobilize ing family planning services, are provided to
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the people, the infant death rates are lower
than the U.S. rate, which HEW has attributed
in part to the lack of a well-established system of health care delivery providing all pregnancy-related services to the American
people.
What this means is that millions of people
in the world-including 42 million American
women and as many men-are in need of a
better form of contraception, one which
would be ideally safe, inexpensive, easily and
infrequently applied,, apq requiring minimal
medical supervision. The evidence which the
Task Force gathered, however, overwhelmingly indicates that such an advance is at
least five to ten years in the future, given
present research efforts. It has been sixteen
years since the last major contraceptive development occurred. Even if there were a new
development, there would probably be considerable lag time before the method could be
made generally available to the public.
Until very recently, all of the research and
developments in this field were supported by
private foundations and drug companies. The
private philanthropic foundations are unable
to increase their present level of support,
which is currently estimated at $25 million
annually. The efforts of the pharmaceutical
companies, estimated at a cost of $15 million
annually, are not being greatly expanded.
There are a high number of risks for industry
compared to the magnitude of investments
and possible profits involved. As regulation
of drugs becomes more exacting, extensive
and more lengthy testing is required by the
government for mass marketing. In addition
to the cost involved, it is estimated that given
the need for the basic theoretical research
and testing, it could take from ten to
eighteen years and $18 million dollars to develop a new product, such as an oral contraceptive for males.
The Population Commission has stated
that $200 million is needed annually for
. basic and applied contraceptive ·research and
. that the federal government must provide
. the major portion of these funds. As many of
our witnesses stated, we simply have not
invested the resources necessary for the
development of a breakthrough in technology. These resources involve both funds
and personneL We also have not applied the
very limited resources available in a focused,
targe·t ed manner. As a result, we do not even
. have the theoretical basis necessary to develop entirely new contraceptives at this
time. It is imperative that we make up for
these long years of procrastination. Failure
to do so will result in a compounded setback
as the world's human and environmental
problems continue to accrue and reach drastic proportions.
Social science research

Social science research in this field is concentrated mainly on demography, the study
of human reproductive behavior, and the
motivation for such behavior. One of its
goals is the development of new knowledge
in human reproductive behavior and how this
relates to population growth and distribution. Such insight would increase our knowledge of the effects of population changes on
the many factors that determine the quality
of life in the United States, such as economic
growth, resources, environmental quality,
and government services, and would provide
valuable tools for program planning and
policy development in this country and in
many nations of the world.
Witnesses testified that research is needed
on the consequences of population change in
relation to population dynamics such as
childbearing patterns (as reflected in ages
at marriage and parenthood, and in lengths
of intervals between births), changing age
composition, shifting geographic distributions, changing patterns of metropolitan
and nonmetropolitan residence, and increasing scales of social organization and density.

Studies are also needed to explore the consequences, both immediate and long-term,
of births to unmarried women, the consequences of various migrwtion patterns and,
particularly, the effectiveness of governmental programs and policies that affect and
are affected by population change.
An illustration of how pitifully inadequate
our knowledge is concerning population
trends is our ignorance about the current
decline in the birth rate in the United States.
The birth rate has been declining for 13
straight months yet we cannot accurately
describe why this trend has occurred nor
can we predict how much longer this decline
will be sustained. Conversely, we do not know
conclusively the basic underlying reasons
for the baby boom of the 1940's and 1950's.
Therefore, we are unable to predict such
radical changes in population. Such shifts
have tremendous consequences; an average
two-child family would yield a U.S. population of 271 million by the year 2000, while
an average three-ohild family would result
in a U.S. populatioll of 322 million in that
year. At our current rate of increase, 2.25
million people are added every year, or, as
the Commission on Population Growth and
the American Future has pointed out,
enough people to fill a city the size of Philadelphia each year. Clearly we are at a criti·cal juncture in terms of what the country
will be like in the future.
Many scientists believe that while we
search for new technology we must also seek
to understand all of the motivational factors behind the reproductive behavior of men
and women and be able to prepare adequate
informational and educational materials for
. their needs. Our lack of understanding about
this and broad demographic trends should be
remedied by an increased emphasis on social science and demographic research. Social science research is also closely related
to the problems of operational research and
delivery of family planning services. If we
·had insights concerning the motivation of
reproductive activity of men and women,
we >yould be able to tailor services, including
fam11y planning facilities, to their needs.
Training of researchers

The population research field still does not
have a sufficient number of highly qualified
scientists. Manpower development is vital to
· the rapid achievement of research goals and
high caliber researchers must be encou~aged
and enlisted to devote long-term research
efforts in this area. Funds for the training
of population research scientists have been
held to an annual ceiling of approximately
$2.6 million for the past several years, and
today represent less than one-fifth of all
NICHD training funds, or fourth out of the
five NICHD categories for training and fellowship. In FY 1971, NICHD had the lowest
percent of approved training grant applications funded of any other NIH institute. Of
106 approved training grants, NICHD will be
able to fund only 20 competing grants in
FY 1973, or approximately 19 percent. It is
estimated that the Center for Population Research is able to fund only 26 percent of
new training grant applications each year.
The HEW Five-Year plan indicated that, for
FY 1973, its goal was to train 705 population researchers from all disciplines, compared to 240 researchers presently receiving
support. Yet, the funds requested for training remain exactly the same for FY 1973 as
for FY 1972 and, with inflation, must be
viewed as a diminution of the actual level
of support.
If research scientists and those who are interested jn either institutional or ind.Lividual
training grants find that, over a two or three
year period, there are so little funds that
their applica-tions will almost certainly remain unfunded, they look to research in
other, better supported fields. This has been
the case, certwinly, regarding training grant
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applications to the Center for Population
Research, illustrated by the large decrease in
such applications in the past two years. Such
drops in financial support, and the concomitant decline in interest, are extremely
detrimental to the long-range conduct of research and seriously inhibit advances in this
long-neglected area of scientific inquiry.
University pop·ulation research centers

The universities have been the primary
locus of fundamental biomedical research,
yet this is too often a part-time effort by
faculty. Other than the Population Council's
Biomedical Division, there is no major freestanding research institute exclusively devoted to advances in this area. Indeed, the
HEW Five-Year Plan pointed out · that most
research in human reproduction has traditionally resided in departments of obstetrics
which have been notoriously understaffed
and poorly supported. Planning for real
achievement in the field must acknowledge
these facto,r s.
The Task Force believes that an adequate
overall strategy of biomedical and social research in population matters must take into
consideration the wide and complex range of
scientific variables and, in many areas, the
lack of a substantial base of relevant knowledge. The population research field will
greatly benefit by the establishment and
continued support of multidisciplinary research centers at universities and other nonprofit institutions.
The HEW Five-Year Plan calls for the establishment of "at least ten excellent major
population research centers" in the United
States. Administration witnesses testified
that their plans, in f,a ct, include the eventual
support of fifteen such centers. Yet, in FY
1972 only $1.5 million was available for limited support to five population research centers, while approved unfunded applications
for center core support totaled $3.5 million.
The HEW Five-Year Plan for population ~
search centers calls for $5.5 million in FY
1973, while the Administration FY 1973
budget request is less than 50% of that
amount. Advances in the field are discouraged by the lack of such funds, which serves
to intensify the difficulty of attracting and
assembling skilled research teams and other
full-time staff. Without assurance of a base
of support, talented scientists will devo,t e
their energies to more promising and stable
areas. This situation can only be remedied
by strengthening federal support so as to
stabilize undversity-based research and attract outstanding researchers to this field.
Intramural research

NICHD's in-house research in population
has focused primarily on fundamental research in reproduction. Intramural population research has been greatly impeded by a
shortage of both laboratory space and scientific personnel. As a result, this program
has not been fully implemented. Research
capability has not been sufficiently exploited,
and no intramural research has been undertaken in any of the social sciences. Adequate
organization of intramural research in this
field should encompass both biomedical and
social science research in a focused and complementary effort.
With regard to facilities, the FY 1973 HEW
appropriation bill includes $20.9 million for
the construction of a research facility for
NICHD. Planning funds for this facility were
appropriated as t"ar back as FY 1966; lack of
adequate space and facilities is now seriously
hampering the orderly growth of intramural
research efforts. The Task force believes this
l!mg delayed construction project must proceed forthwith.
Organizational structure and resources

The Center for Population Research was
created in 1968 and was an important beginning in the government's work in this field;
however, it is increasingly apparent that the
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demands of the field have outgrown the institutional framework to the point that the
structure has become ineffective and inefficient. The director of the Center for Population Research reports to the Director of
NICHD, who in turn reports on all the various programs of his agency to the Director of
NIH. The Director of the Center for Population Research reports to the Deputy Assistant Secretary for Population Affairs. However, both policy and budget requests for the
Center of Population Research are monitored
and determined by the Director of Nm. The
Deputy Assistant Secretary for Population
Affairs does take part in these discussions;
however, he cannot be expected to play a
significant role in the overall information of
the budget for Nm.
Most of the witnesses before this Task
Force indicated that progress in biological,
contraceptive development and social science
research relating to population was impeded
not by a lack of scientific interest in the
field, but rather by a lack of funds and
status. The requested $44 million population
research budget for fiscal year 1973 contains
less than a 10 percent increase. Given the fact
that health research expenses experience a
documented inflation of eight to ten percent
each year, this budget request level means
that population research will be at a standstill, unless remedied by Congress.
In addition, the submerging of the population research program within NICHD must
lead to restrictive budgeting since any agency
normally seeks to maintain equity among the
programs falling under its administration.
As a result, the population research program
probably cannot continue to grow on its own
without some commensurate growth in the
other institute programs. The $44 million
request for population research for FY 1973
Ignores the recommendations of the HEW
Five-Year Plan, formulated and coordinated
under the auspices of the Deputy Assistant
Secretary for Population Affairs of HEW. This
plan calls for an expenditure of $75 million
in FY 1973, $100 million in FY 1974 and $125
million in FY 1975 for population research.
However, the budget increases for NICHD
have been parceled out with no reflection of
the HEW Five-Year Plan. This Task Force
believes that at least $60 million must be appropriated for population research this year.
We believe that this figure represents a realistic assessment of the funds that the field
can absorb and that are needed to stimulate
further research and to promote the development of a more effective form of contraception.
The two major proposals to emerge for improving and strengthening these programs
were the creation of a new and separate population sciences research institute within
NIH and the establishment of a new agency
within HEW that would combine both population research and family planning services.
While the Task Force believes that administrative reorganization is not a panacea for
inadequate programs, we do feel, however,
that some measures must be instituted to
insure adequate growth and development of
these programs if we are to meet our national
health goals. While the Task Force and the
Congress may want to review these alternatives in greater depth, it is clear that the
present institutional framework for the federal population research program is inappropriate and inadequate.
Family planning services

Although ideally family planning services
should be an integral part of comprehensive
health care, this country has not achieved
full integration of its health services. The
lack of comprehensive health care has led to
the establishment of specific family planning
services programs sponsored by the government. Pending the achievement of this longrange goal, we must depend upon freestanding family services in this country. This Task
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Force is pleased to see that more and more Research, both of whom would serve as sperelated health services are being added to cial assistants to the Deputy Assistant Secrethe range of services offered by these family tary. However, to date neither of these apprograms. In addition, we are hopeful that pointments has been made nor has adequate
family planning services wm be fully in- staff for the Office of Population Affairs been
cluded in any general health care financing hired to enable the Deputy Assistant Secresystems that may be proposed. The federal tary to carry out the duties mandated by the
government must also continue to devote its legislation. This creates a less than clear adenergies to fulfilling the commitment made ministrative organization, poor program
by the President in July 1969, when he stability, and inadequate coordination and
vowed that by fiscal year 1975 the govern- liaison. It results in insufficient and fluctuatment should be providing family planning ing staff levels in both services and research
assistance to all those who desire such aid which can contribute to lack of continuity in
these programs.
but are unable to afford it.
Special project grants for family planning
Services delivery research
services are administered by the National
The HEW Five-Year Plan for family planCenter for Family Planning Services of ning
services recognizes that for a program
HSMHA. The latest HEW reports indicate that of this
operational research is imperaby 1973, when this Act expires, less than one- tive to scale,
program design, improve
half of the 6.6 million women in need of sub- methods improve
of delivery, and solve some special
sidized family planning services will be delivery problems.
Increased operational reserved. Although the Task Force commends
search efforts would be one of the most costHEW on the progress that has been made, we effective
investments at the present. A submust point out that funding levels have not
investment in operational research
kept up with projections and service levels stantial
would
be
more than offset by improved prohave lagged accordingly. The Task Force believes, therefore, that this program must be gram efficiency, more economical and optimal
renewed and that the special project grant utilization of resources at the federal, state
authority must be continued for another and local levels. This research could be utithree years in order to reach the President's lized additionally to improve delivery of other
goal of services to all women in need of them. preventive health care services on a national
Without renewal and expansion of the project basis. In order to carry out the research and
grant program, the rest of the women in need evaluation studies required, it will be necesof services may never be reached, given our sary to develop a number of institutions and
present health care system. We cannot con- a cadre of investigators which are committed
demn these women to the suffering and pov- to long-range research. Failure to undertake
erty often associated with unwanted fertility. this complex reseS~rch will retard equitable
The HEW Five-Year Plan called for federal and efficient health services delivery and ultigovernment expenditures of $268 million in mately increase the cost of the national famFY 1974 and $327 in FY 1975 for family plan- ily planning services program.
Population education
ning services. The expert witnesses called by
this Task Force have indicated that these
In addition to increased accessibility of
funding levels are both realistic and neces- family planning information and services,
sary for continued progress 1n thls field. We the dissemination of demographic informasupport these funding levels and will work to tion will enable people to make informed
see that the legislation is extended and reproductive choices in full awareness of the
improved.
ultimate private and public consequences of
Two developments could greatly increase their individual decisions. There are two
the effectiveness and the efficiency of family sources of legislative authority for such inplanning services programs: the development formation and education activities. The
of a range of inexpensive, easily administered, Family Planning Services and Population
medically safe contraceptives, and the ad- Research Act of 1970 contains a mandate for
vancement of operational, management the nationwide dissemination of population
research.
growth information. Authority for impleThe present delivery of contraceptive serv- menting this legislative directive lies in the
ices is limited by the number of personnel Office of the Deputy Assistant Secretary of
needed for information, education, and fol- HEW for Population Affairs. To date only
low-up activities and the constant medical minimal activity has been initiated in this
supervision needed due to the possibility of area. Staff has yet to be recruited to impleharmful side-effects. In the average clinic ment this program. A second vehicle for pop40 % to 50 % of the costs incurred are for ulation education exists in the Environmenpatient education and follow-up, 20% to 30 % tal Education Act of 1970. Environmental
is the actual cost for contraceptive supplies. education is defined in the Act to include
Because ultimate substantial improvement the relationship of population as well as
in the cost-effectiveness of our national other factors to the total human environhealth care delivery system would result from ment. While the Task Force recognizes that
new contraceptive technology, which would this is a relatively new federal activity, the
require less medical supervision and sus- population education aspect of the program
tained educational efforts, this Task Force has not been fully implemented. The Task
wishes to underscore the added need for
believes that the population education
biomedical research and contraceptive Force
aspect of this program should be vigorously
developments.
implemented as soon as possible.
In addition, there is the question of administration. To strengthen the direction and
administration of the program, the HEW
Deputy Assistant Secretary for Population
Affairs was given line authority, through the RECOMPUTATION FOR MILITARY
HEW Office of Population Affairs, for both the
RETIREES IS LONG OVERDUE
HSMHA family planing services program,
NIH population research program, the HEW
population education program, and the FDA
contraceptive testing program. The adminOF FLORIDA
istrators of the services and research proIN
THE
HOUSE
OF REPRESENTATIVES
grams, therefore, have dual line responsibilities-one to the Deputy Assistant SecWednesday, October 4, 1972
retary and one either to the NIH Director
Mr. YOUNG of Florida. Mr. Speaker,
or to the HSMHA Director. This new authority was to be exercised through the appoint- the following are remarks which I subments of an Assistant Administrator of mitted to the House Armed Services' SubHSMHA for Family Planning Services and committee on Retirement in support of
an Assistant Director of NIH for Population legislation I have introduced, H.R. 1198,
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which calls for the equalization of retirement pay of members of the uniformed
services of equal rank and years of
service:
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honor and distinction. Mr. Chairman, I
strongly urge the favorable consideration of
legislation calling for the recomputation of
military retirees' pay.

TESTIMONY OF THE HONORABLE
C. W. BILL YOUNG

Mr. Chairman, I am honored to have this
opportunity to testify in favor of my bill,
H .R. 1198, the Uniformed Services Retirement
Pay Equalization Act, which calls for the
equalization of retirement pay of members
of the uniformed services of equal rank and
years of service.
As you know, when the military procurement bill was before the Senate for its consideration recently, an amendment was offered and adopted which gave Congress the
opportunity to restore a portion of the pension plan which military personnel have long
been led to expect. Unfortunately, the Conference Commit tee on this legislation did not
accept this amendment.
One must delve into the h istory of retirement pay to understand why this legislation
is so needed. From 1861 to 1958, with one
short break from 1922 to 1926, the law clearly
provided that retired pay would be computed
as a percentage of rates being paid to active
duty forces and be recomputed each time
those rates were changed.
Since this policy had been followed for
over 90 years, people entering the service during that time had every r ight to expect that
the law would be followed and retired pay
would be adjusted to keep pace with the paid
active force.
·
Yet in 1958, the recomputation policy was
suspended by Congress, and the law repealed
in 1963, and replaced with a plan that supposedly was tied to increases in the cost of
living. This substitute plan, which has been
in effect since 1963, has no provisions to protect the equitable rights of those already retired or committed to a service career.
Unfortunately, the new approach just has
not worked out. The cost of living has
soared; yet, the retirement pay has not kept
pace. The gap between active duty and retirement pay has grown wider and wider.
Like many others on fixed incomes, our
military retirees have been hard hit by inflation, and, as the Congressional representative of many thousands of military retirees,
I am acutely aware of their plight. Many of
these men and their families are forced to
live a very marginal existence and, in their
letters to me, they express their confusion
and dismay over the fact that other military men who have retired recently with the
same rank and number of years in service
are receiving much more for their retirement benefits. The fact is, a colonel who has
just recently retired with 30 years of service
makes approximately 33 per cent more in retirement benefits than the colonel who retired with 30 years of service before 1958.
Certainly, the government would not have
these older retirees believe it is assigning a
higher value to this more recent service as
compared to that service rendered just as
loyally many years ago. We must also keep
in mind the fact that these older retirees
are not in a position to obtain income from
other employment like younger men are.
For these reasons, I have introduced H.R.
1198, to return the former system and equalize the retirement pay with that of active
duty military personnel of equal rank and
years of service. The current policy of unfair
discrimination is contrary to the long-established principle of equalizing retired pay
with active duty for the same grade and
rank.
I personally feel it is a breach of faith for
those hundreds of thousands of American
patriots who have devoted a lifetime career
of service to their country and who, wllen
they entered the service, relied upon the
laws insuring equal benefits for all. The time
is a1; hand to do simple justice and to recognize the great contribution to our nation
by those who have served their country with

COUNT CASIMffi PULASKI

HON. ELLA T. GRASSO
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mrs. GRASSO. Mr. Speaker, October
11 marks the anniversary of that day
in 1779 when Count Casimir Pulaski, the
father of the American Cavalry, died in
the struggle for American Independence.
His name is known to Americans, and to
all who value freedom, as a person whose
selfless contributions and sacrifices personified the ideals which gave birth to
our great Nation. Casimir Pulaski's love
of liberty was the hallmark of a life of
dedication and devotion to the ideals of
freedom. Born in Podolia in 1748, Pulaski
realized early in life that freedom could
only be maintained through struggle. As
a young man, he actively participated in
the ill-fated Confederation of Bar-an
attempt by patriotic Poles to actively oppose Russian domination. While obtaining valuable military experience and distinguishing himself as a cavalry commander, the young Count could not prevent the defeat of the Polish forces.
Stripped of his land by his foes, Pulaski
was forced to leave Poland and spend
his life in exile.
Pulaski eventually journeyed to France
where he met Benjamin Franklin and
became interested in the American fight
for independence. With Franklin's encouragement and his own love of liberty
and national independence as inspiration, Pulaski came to America. His decision to join the American revolutionists is explained in his own words:
I would rather live free, or die for liberty.
I suffer more because I cannot avenge myself against the tyranny of those who seek
to oppress humanity. That is why I want to
go to America.

Pulaski's feats were not unknown to
the American cause. Franklin had written to Washington that the young Pole
was "an officer famous throughout
Europe for his bravery and conduct in
defense of the liberties of his country."
In the summer of 1777, Pulaski volunteered as a private in Washington's Army
and distinguished himself at the Battle of
Brandywine. The Continental Congress
then granted him a commission as a
brigadier general and placed him in
charge of the fledgling American cavalry.
Following additional military action,
Pulaski organized an independent corps
of cavalry and light infantry-the Pulaski Legion-and contributed to the successes of the American military cause
throughout 1778. His aggressive and
daring action inspired his men and in- .
timidated the enemy as he moved into
the South in 1779. His courage and determination helped save Charleston, S.C.,
from a superior British force. During the
fierce siege of Savannah, Pulaski displayed undaunted courage in the face of
fierce enemy resistance as he bravely led
his cavalry into the thick of the battle.
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Mortally wounded, he was removed to '
the American brig Wasp where he died
on October 11, 1779.
Casimir Pulaski, a Polish aristocrat,
fought and died for an American democracy. While he never lived to see a free
America, he has become by virtue of his
dedication and devotion a true American
hero and patriot.
The banner of freedom Pulaski so
dearly cherished and defended was
passed on to other Poles who searched for
personal liberty in a new world. Throughout this country, and in every walk of
life, Polish-Americans have contributed
to the growth and progress of this Nation. Whenever the rallying call, freedom, h as been shouted forth, the sons of
Polonia h ave answered eagerly and without hesitation. The heroic honor rolls of
America's fallen sons during this century alone contain the names of PolishAmericans-just as the list of dead from
the War of Independence contains the
name of Count Casimir Pulaski and
others who joined in the cause.
Mr. Speaker, I am honored to represent a district which contains many
Polish-Americans. Like their ancestors
and kinsmen throughout this Nation,
these citizens have exhibited the boundless energy, industry, love of family and
country, and devotion to duty which have
added significant dimensions to the success of this great land. On this Pulaski
Day I salute a proud and gracious people.

RATIFICATION OF GENOCIDE
TREATY THREATENS AGAIN

HON. JOHN R. RARICK
OF LOUISIANA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. RARICK. Mr. Speaker, ratification
of the Genocide Treaty, which is pending before the Senate of the United
States, would be a crippling blow to the
constitutional system which has served
America so well.
Unfortunately, too many Americans
have accepted the popular notion that
this treaty will outlaw the revolting
crime of genocide. In reality, the treaty
does not cover genocide based on political reasons; therefore, the only genocide
being practiced in the world today-in
those nations held captive by the Communist governments of the world-is not
covered by the treaty. The only genocide
proscribed by the treaty is on racial, religious, or nationalistic grounds.
The treaty goes much farther than
simply outlawing the killing of a nation
or people; in fact, it would outlaw any
injuring or attempt or conspiracy to injure an individual on racial or religious
grounds. Who can tell how far the interpretation of "war crimes" could be
extended?
Since this crime will be supranational
and created by treaty it will transcend
our Constitution. A defendant, if he is a
U.S. citizen, will not be protected by our
precious Bill of Rights of the :tT.S. Con- ·
stitution.
·:•'!.!·:.~
Ratification of the Genocide Trea.tY, 1
would clearly annul the existing Co~
. - ... . ..... , ........--
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reservation which is the last remaining
bulwark of protection to the individual
American citizen from the collective actions of the United Nations.
Finally, the treaty is explicit in saying that the final arbiter of the applicability of the provisions of the treaty will
not be the Supreme Court of the United
States but the International Court of
Justice in Geneva. It goes on to provide
for mandatory extradition upon serving
of a writ against an individual.
In essence, then, Mr. Speaker, the socalled Genocide Treaty is antagonistic to
our constitutional system of government
and our personal liberties. It is but another tool of the one-worlders who would
push the American people into a system
of "international justice" controlled by
those who are dedicated to destroying
our way of life.
I include an article by the noted attorney and educator, Robert Morris, and
a news clipping reminding us that the
World Court awaits ratification of the
Genocide Treaty following my remarks:
GENOCIDE, THE MosT MISUNDERSTOOD CRIME

(By Robert Morris)

of the applicabllity of reservations will be,
not the United States senate, but the International Court of Justice in Geneva.

POLITICAL GENOCIDE NOT COVERED

That brand of genocide, and it was real,
was "political" in motivation, and the Russian lawyers at the United Nations Convention saw to it that "political" was excised
from the grounds on which genocide could
be perpetrated. The only "genocide" that is
proscribed by the Treaty is on racial, religious or nationalistic grounds. All the current genocide is political and hence outside
the scope of this Treaty.
But it is not only actual killing of a nation
or a people that is outlawed. Any injuring an
individual or attempt or conspiracy to injure
or-mind you-"attempted" "mental harm"
to an individual on racial or religious grounds
is genocide!
"What is attempted mental harm?" The
Black Panthers, before the Treaty has been
ratified, have charged in Geneva, that the
District Attorney of San Francisco has been
guilty of genocide for bringing some of their
members to trial for their acts of violence.
This sounds preposterous but you must
measure the hydra headed charges that will
be brought once this becomes the law of the
world, by the standards of the tribunals
where the trials will be held.
In the first place, since this crime will be
supra-national and created by treaty it wm
transcend our Constitution. A defendant, if
he is a United States citizen, will not be
protected by O'llr precious Bill of Rights. Unfortunately, because the Bricker Amendment was defeated in 1954, a Treaty, properly
ratified, supersedes our Constitution.
The Senate Foreign Relations Committee
sought to ward off the weakness of the
Treaty-the vagueness of the wording
"attempted" "mental harm." and the denial
of constitutional rights to our citizens-by
attaching reservations to the Treaty. But the
Treaty explicitly says th~t the final arbiter

FHA PHASEOUT?

HON. RICHARD T. HANNA

ANNULS CONNALLY RESERVATION

The Treaty, among other things, annuls
the Connally Reservation as far as the
"crime" is concerned. It also makes extradition-mandatory if a foreign nation such
as Red China, Yugoslavia or North Vietnam
serves a writ on a United States citizen for
genocide committed in its jurisdiction. And
of course the hapless defendant, tried in such
kangaroo courts, will have no right whatever
except something as vague as an assurance
of "a fair trial."
What American soldier would be fatuous
enough to serve in a foreign country-such as
Vietnam-if he were exposing himself to a
groundless charge of "genocide" by the North
Vietnamese? Under the Treaty the United
States would have to extradite its citizens,
whether they be Presidents, Chiefs of Staff,
Generals or Corporals. It would have to extradite its editors who might write disparagingly
of some foreigners because of their race,
religion, or nationality, if they are so charged
in some foreign court.
Who needs this constitutional monstrosity at this t:ilne when we are being consumed by factional charges relating to race,
religion and nationality?

TREATIES SUPERSEDE OUR CONSTITUTION

The news has reached me that the advocates of ratification of the Genocide Treaty
have prevailed and have opportuned the
leadership of the Senate into a vote for early
September. This portends a most hazardous
constitutional crisis.
The popular notion prevailing, sparked by
the President, who I know, knows better, is
that this treaty will outlaw the revolting
crime of genocide. Genocide means the killing of a race, a people or a tribe. Of course
this particular treaty will not affect the only
type of genocide the world has known-the
Baltic countries, Tibet, Hungary and Biafra.
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[From the Washington Post, Sept. 11, 1972]
THE WoRLD CoURT: IT STILL FuNCTIONS

THE HAGUE.-In a strife-torn world, an
imposing edifice in the Netherlands' capital
embodies many of the hopes of mankind
for settling conflicts by reason and law.
It is known locally as the "Peace Palace"
and is the home of the International Court
of Justice-the World Court, as it is called
for short.
Built of gray Norwegian granite, pale German sandstone and red Dutch brick, the
palace was designed by the French architect,
Louis Cordonier, and its beautiful gardens
are the work of English landscape gardener
H. Marson.
Andrew Carnegie, the Scottish-born American millionaire, dedicated the building to
universal peace more than 50 years ago.
The World Court is a United Nations body
and only deals with disputes between states.
It has a bench of 15 judges from different
nations elected by the U.N. General Assembly and Security Council. They serve for
nine years, one-third of the total changing
every three years.
The U.N. charter provides that all members
of the international body are also parties to
the statute of the International Court of
Justice. Countries that are not members of
the United Nations may also become parties
to the court statute on conditions determined
in each case by the U.N. General Assembly
on the recommendation of the Security
Council.
The court can also hear the cases involving
states not parties to its statute provided
that such a country deposits with the court
a declaration accepting its jurisdiction.
The court has no powers to police its decisions.
Members of the court enjoy diplomatic
privileges when on duty, either in Holland or
abroad. These include exemption from tax.
The Peace Palace was opened on Sept. 4,
1913. Ironically World War I broke out only
a year le.ter.
At the conclusion of World War II, when
the work of the old League of Nations was
taken over by the United Nations, the work
of the old permanent Court of International
Justice was taken over by the present World
Court.
The Peace Palace also houses the permanent Court of Arbitration and the best
equipped international law library 1n the
world.

OF CALIFORNIA
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Mr. HANNA. Mr. Speaker, over the
past several weeks I have repeatedly
called to the attention of the House the
reasons behind the growing criticism
of the FHA operation. As a result of overbureaucratization, a program designed
to get people into homeowner status is
becoming a barrier to homeownership.
As a result, private mortgage insurance
is replacing the noncompetitive FHA
program.
I am enclosing the following article
from the Mortgage Banker, which I think
will make clear to my colleagues the
problems besetting the FHA program:
PRIVATE MORTGAGE INSURANCE WILL SAVE
TIME AND MONEY

There are increasing indications that the
Federal Housing Administration is being
phased out of the moderate- and middleincome housing market. Nonsubsidized
properties will, for all practical purposes, be
financed through privately insured conventional loans. Relatively new in concept-having come onto the scene within the last
decade-private insurance companies are
FHA's greatest competition.
Private mortgage insurance allows a builder to save money and time in the sale of new
houses. With the high cost of points to the
builder (four to five, depending on the deal
and area), plus one point to the purchaser
and one-half point for the processing of the
loan, and the ever-increasing time intervals
to approve the site and houses--six to ten
weeks-and another six to ten weeks to process the application, more and more builders
are turning to private insurance companies
to ease their problems.
For example, consider the proposed sale of
a $25,000 home in Loudoun County, Virginia,
and compare the costs and time involved
in processing the permanent loan, whether it
be FHA or conventionally insured. The current interest rate for FHA is 7 percent plus
a .5 percent insurance premium for the life
of the loan.
In dealing with a new subdivision of 50 to
100 houses, it would be possible to obtain
a blanket commitment of 7.75 percent, plus
one point for 95 percent insured loans. The
same commitment would allow some 90 percent, as well as 80 percent loans, to give a
complete financing package to the builder
from the same source.
We will cite the premium rates of Investors
Mortgage Insurance Company, Boston, as the
private insurance company insuring the conventional loans. The following tables illustrate the money saved by the builder and
the purchaser with a privately insured conventional loan, as opposed to FHA financing.
FHA

IMIC

Construction loan ____________________ .; $20,000
Interest rate (percent) ________________ ..:
8
Points (percent) _____________________ .;
2
Sales price___________________________ $25,000
Maximum loan ______________________ .; $23,550
Term (years>------- - -----------------=
30
Interest rate (percent)________________ ..:
7
Insurance premium (percent) _________ .;
0. 50
Points (percent) _____________________ .;:
4+1
Processing fee (percent)______________ .;
0. 50

$20,000
8
2

$25, 000
$23,750
30
7. 75
0. 25
1
(1)

Monthly paymenL-- ---- -------------~=$=15=6=.=84==$=16=9=.58=
Principal and, i_nterest_ -------------~
25. 24
25. 55
Homeowners msurance______________ ;:
6. 00
6. 00
Insurance premium·----------------~
9. 82
4.87

------198.00
206.00

TotaL ____________ ===:~
1 $20

plus 0,75 percent,
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The $8 larger monthly payment on the
IMIC-insured loan is partially due to the
higher loan amount. The insurance premium
for the IMIC-insured loan would remain in
the monthly payment for only the first 11
years, at Which time the loan would be
amortized below the 80 percent category. The
FHA insurance premium would remain in
force for the life of the loan.
Total costs to the builder (seller) and purchaser in compa.rtson between FHA a.nd pri-

vate mortgage insurance may be examined in
the following way:
Amount

Percent
FHA:
Builder
(seller>- - - --·-----~
Processing
fee _____ ______ _
Purchaser----· __• __ ______.

4.0
.5
1. 0

$1, 342.00
117.75
235.50

Total points ___ _______________ -------Cash down payment. ______ -------------Total costs __________________________ _.

IMJC:

Builder (seller> -- - ----- --~
Purchaser___ _____________

1, 695.25
1, 450.00
3, 145. 25

1. o
• 75

$U~: ~~

Cash down payment_ _---------------- --Total costs _______________________ ----

1, 250.00

-----------------415.63
Total points __._____ -------------------

1, 665. 63

The builder saves $1,222.25 and the purchaser saves $57.37 in points. In addition, the
purchaser saves another $200 in downpayment by using private insurance rather than
FHA. In the long run, the purchaser will save
much more by not having to pay the insurance premium for the life of the loan-which
he would have to do if he bought the home
through FHA.
Another factor to consider is the time saved
in processing applications. IMIC can approve
an application within 24 hours after ·it has
been approved by the lender. The purchaser
could very easily sign a contract on Saturday,
close the loan, and move into the property
within four to five days.
Finally, IMIC does not have to approve the
subdivision. As long as the lender approves
the loan, chances are excellent the private insurer will approve it as well. There are no
drawn-out, wasted time intervals and other
headaches of trying to meet FHA standards.
It is evident that a builder of nonsubsidized housing can save time and money which
would enable him to market houses at a
lower cost in the ever-increasing competitive
market today. While the subsidized housing
market will continue to be served by FHA,
private mortgage insurance companies will
provide increasing services in the nonsubsidized housing market.

BIGGER NEWS

HON. JOHN J. DUNCAN

stead of the positive contributions our
young people are making in this Nation:
BIGGER NEWS

President Richard Nixon, who found it
necessary to redirect television cameras Tuesday, has touched on what we believe to be his
basic truism of current American life.
His stint at directorship came during a
speech at the Statue of Liberty when television cameras panned to cover the actions
of a handful of antiwar demonstrators who
were interrupting the President.
"In addition to showing the six there, let's
show the thousands over here," Nixon said,
gesturing to his left where other young
people were standing and shouting, "Four
more years!"
Later Tuesday night the President told the
gathering at a fund-raising dinner that it is
"news" when a few young Americans try to
disrupt or obstruct a meeting such as this."
But, he added, it is "bigger news" when millions of young Americans peacefully join in
the electoral process by supporting the candidate of their choice.
Amen to that.
CHILDHOOD AUTISM

HON. MICHAEL HARRINGTON
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES
Wednesday, October 4, 1972
Mr. HARRINGTON. Mr. Speaker, one
of the least discussed forms of mental
illness is childhood _autism. Although this
tragic disease has recently become more
well recognized, there are still many
questions and uncertainties which need
to be answered. Presently, the prognosis
for these children is very poor. For autistic children with a low IQ, and who
have no speech by age 5, the prognosis is
almost certainly chronic institutionalization. These children urgently need the
proper, necessary care and attention.
As Congress prepares to adjourn, I urge
my colleagues to become aware of the
problems and suffering which these children and their parents must bear, and
to give careful consideration to proposed
legislation which would help to provide
adequate care and training for the victims of autism.
Certain specialized programs have
been established to provide education for
autistic children. One such center has
been formed at the Pontiac State Hospital in Michigan. The following article,
which appeared in the ''Report on 1972
Annual Meeting and Conference of the
National Society for Autistic Children,"
describes the function of this program.
The article follows:

OF TENNESSEE

THE STATE HOSPITAL CAN HELP

IN THE HOUSE OF REPRESENTATIVES
Wednesday, October 4, 1972

The state hospital is not the port of no
return for an autistic child-not in Michigan. This was the message received by those
who heard Dr. James M. Johnson, Director of
the Child Psychiatry Division at Pontiac
State Hospital, and visited the $2,000,000
Fairlawn Center where 200 children, 160 of
them residential, are served. Twenty are severely autistic. Younger children live in the
Center, which has the facilities and attractive appearance of a fine school; teenagers
reside in a separate section of the hospital
itself but come to the Center by day. Emphasis is on parent involvement. Parents are
not confined to visiting days, but come as
often as they can to work with the children.
A child may be hospitalized; he is not "put
away." In Maplewood Hall, the unit for autistic children, there is one staff member per

Mr. DUNCAN. Mr. Speaker, as a longtime sponsor of the 18-year-old vote, it
has been my firm belief that our young
people are most capable of expressing
their hope and desires for our country in
a most responsible manner. Yet the press
seems bent on insulting our responsible
young people by ignoring their views and
focusing on those who abuse, rather than
use, their constitutional rights.
The following Knoxville Journal editorial is a good example of how members
of the press often trip over each other
in a rush to point out the negative in-
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child, necessary since so much attention
must go to teaching basic self-care and techniques of dally living. Of the 40 autistic
children who have been treated at Fairlawn,
16 have been discharged into the community,
2 into sheltered workshops. Three-quarters of
them had no speech on admittance; now
two-thirds have some degree of speech. The
school attempts to provide some form of
education for all the youngsters, gearing the
program to the child's ability to perform. ,
Teachers are young and resourceful, but experienced. They talk about their work with
enthusiasm, and they stick with it; perhaps
the most significant measure of educational
quality is the fact that the teachers stay on.
One has been there for 7 years, one for 6,
one for 3.
The support of an active volunteer group
affords extras that make classrooms and units
attr(I.Ctive and the companionship for the
children of people who care. Rooms for woodworking are equipped with power machinery.
There is scope for cooking, sewing, gardening,
arts and crafts; in the Day Center for teenagers the emphasis is on vocational skills.
Now that children reach the hospital at an
earlier age, there are more discharges than
i~ the past; early treatment helps in recovery.
The minimum age for hospitalization is 6,
and many parents do not wish to hospitalize
so early. Fairlawn psychiatrists agree that a
child should stay in his family where possible, so they have developed a Pre-Care Clinic,
where children from 2 to 7 selected according
to the criteria of Kanner, Rimland, and
others, are treated in a. pre-school day program. Here too the emphasis is on parent
involvement. The mother is seen as an important therapeutic agent; the information
she can contribute about her child is taken
seriously, and she can feel she has an active
pa.rt in his improvement. One or two mothers
are always present; though other variables
change, the mother should be the constant.
Therapy is eclectic; psychoanalytic insights
are called upon in group and individual therapy. "Sensitivity" therapy may stimulate interaction by putting 3 children in one cardboard box. In group therapy autlstic children
may be mixed with non-autistic but emotionaly disturbed. Operant conditioning is
used, but with caution, for fear the requirement for absolute consistency might feed
the pathology which insists on the preservation of sameness. (A novel use of operant
conditioning is to reinforce positively behavior considered undesirable; when the reward is withdrawn, the behavior disappears.)
With these young children, educational therapy is used but not heavily emphasized; the
program director believes that autistic children can learn like others, but do not because they see no point, and that their learning will improve when they begin to relat e
more normally to others. Physical therapy is
used to help such familiar conditions as
toe-walking, rocking, and fear of high places.
The After-Care Clinic also uses a variety of
techniques to help youngsters stay within
the community and reduce the need for hospitalization. After hearing the dedicated psychiarists, social workers, teachers, and volunteers of the Fairlawn Center, parents need
no longer believe that to send a child to t he
state hospital is necessarily to abandon hope.

THE 25TH ANNIVERSARY OF
TEMPLE ISAIAH

HON. THOMAS M. REES
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES
Wednesday, October 4, 1972
Mr. REES. Mr. Speaker, 1972 marks
the 25th anniversary of Temple Isaiah
of West Los Angeles. Since its inception
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Temple Isaiah has made substantial and addition, local and regional groups around velop expertise in fields of law of particular
meaningful contributions in many areas the country are increasing their etforts to concern to the elderly (see discussion of subthe wants of senior citizens known to stantive areas below). They will endeavor to
of religious and civic concern. For exam- make
legislators, administrators and fellow citi- fill all requests from Legal Services attorneys
ple, under the auspices of Temple Isaiah zens. A Gray Panther Party has even been for
information and pleadings in these areas.
and at the instigation of its spiritual formed recently! Legal Services attorneys
During the first year of operation, NSCLC
leader, Rabbi Albert M. Lewis, the Rob- will be needed to represent many of these tentatively plans to emphasize income adequacy and maintenance problems in law reert J. Green contact center was estab- groups.
The NSCLC has been funded by OEO to form litigation. This focus stems from the
lished for the treatment of emotionally
disturbed youth and the elderly in the develop the capacity to serve the presently recommendations of the White House Conunmet legal needs of the low-income elderly. ference on Aging, the results of Project FIND
community.
Its goal is to insure the availability of quality carried out by the National Council on Aging
It is with pride that I commend Rabbi Legal Services to the low-income elderly and the experiences of previous senior citizen
Lewis and the congregation and officers through legislative and administrative ad- projects. It is subject to conformation by the
of Temple Isaiah for their unselfish and vocacy, law reform litigation, training, and governing board. The foregoing studies indiuntiring efforts which have benefited all provision to the extent possible of back-up cate that lack of money is probably the most
important single problem of low-income elpeople regardless of race, creed, color, or services to Legal Services attorneys.
derly persons. Therefore, the NSCLC expects
II. STRUCTURE
social status.
The National Senior Citizens Law Center is to work at all levels including litigation
I take this opportunity, therefore, to
where appropriate to improve the quality of
thank Temple Isaiah for its quarter cen- funded through the Western Center on Law life
for senior citizens by helping them sePoverty. The main office will be located
tury of service and to wish it continuing and
in Los Angeles and branch offices will be cure moneys to which they are entitled but
success in all its future endeavors.
established in Washington, D.C. and Sacra- have been denied and through reexamination
NATIONAL SENIOR CITIZENS LAW
CENTER

HON. BELLAS. ABZUG
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES
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Ms. ABZUG. Mr. Speaker, I was
pleased to learn that the legal services
program of the Office of Economic Opportunity has recently funded a National
Senior Citizens Law Center here in
Washington. This new project will act
as a backup center for legal services attorneys handling senior citizens' cases
across the Nation and will also coordinate
legal services advocacy on behalf of the
elderly.
The current issue of ''Clearinghouse
Review," the publication which informs
legal services attorneys of developments
in the field of poverty law, is a special
issue on the elderly. The excellent lead
article, written by Elizabeth R. Johnson,
discusses the new law center, and I include it here for the information of my
colleagues and other readers of the CoNGRESSIONAL RECORD:
NATIONAL SENIOR CITIZENS LAW CENTER

(By Elizabeth R. Johnson, Acting Deputy
Director)
I. THE NEED

Senior citizens account for 20 % of the
nation's poor, yet Legal Services offices report
that only six percent of their clients are
elderly. This discrepancy reflects the fact
that senior citizens comprise one of the least
visible and most neglected minority groups
in the country. This hi.ck of visibility stems
from many factors including physical disabilities, lack of transportation, pride, lack
of information and suspicion.
During the past 10 years this segment of
the population has increased nearly twice as
fast as all other age groups. Persons over 65
now number more than 20 million and constitute 10 % of the country's population. With
an additional 20 million Americans presently
in the 55-64 age bracket, the trend appears
likely to continue.
Fortunately, senior citizens have organizational strength at the national level. The
National Council of Senior Citizens has overthree mililon members and the American
Association of Retired Persons has over two
million members. These groups are beginning
to speak out on behalf of the low-income
elderly and to seek legal and political solutions to many of their unique problems. In

mento, California. In addition, there will be
affiliated programs in San Francisco (CRLA),
Boston (Council of Elders) and New York
City (Legal Services for the Elderly Poor).
NSCLC will have a statf of approximately
ten attorneys, six of whom will be in Los
Angeles, three in Washington, D.C., and one
in Sacramento. It is anticipated that the
attorneys will develop expertise in target
substantive areas.
III. LEGISLATIVE AND ADMINISTRATIVE DRAFTING
AND ADVOCACY

and interpretation of the various private and
governmental income maintenance programs.
The NSCLC statf would like to work with
Legal Services attorneys on cases in this area.
The statf would also like to hear from Legal
Services attorneys concerning law reform
cases involving elderly clients for the purpose of coordinating etforts, serving as an information clearinghouse and establishing
future law reform litigation priorities. NSCLC
plans to publish a periodic newsletter report•
ing matters of concern to those interested in
elderly law.

Through NSCLC's branch offices in WashV. TRAINING MATERIALS AND CONFERENCES
ington, D.C. and Sacramento, attorneys will
be drafting legislation and appearing before
Lack of representation of the elderly by
administrative bodies on behalf of the Legal Services is in part due to senior citielderly.
zens' reticence and in part of the lack of
_ The attorneys in the Washington office, for training and sensitization of Legal Services
example, will monitor the activities and pro- attorneys. A major goal of NSCLC will be to
posed rules of federal agencies affecting the ensure that methods are developed to get
elderly to provide early warning of possible this neglected client group and Legal Servadverse actions and to inform interested ices attorneys together, e.g., through outgroups concerning proposals of possible bene- reach programs including Legal Services offit to the elderly. This office will also main- fices sending statf to senior citizen centers
tain a continuing presence with federal offi- and by providing Legal Services attorneys
cials to assure their sensitivity to the needs with materials on elderly law.
NSCLC's attorneys will develop expertise
of the elderly. In addition, the Washington
office will initiate proposals for change in in the following areas: (1) housing (home
agency policies and practices in cooperation -ownership problems, federal programs, relocation problems, arid open space); (2)
with senior citizens' organizations.
The major goal of the Sacramento office will health and nutrition; (3) income adequacy
be to provide legislative and administrative and mantenance (private and public pension plans, social security and public assistmodels for use in other states. In addition
this office will work intensively at the admin~ ance); (4) institutionalization (nursing
homes,
board and care homes and mental
istrative level to monitor agency actions and
to initiate proposals for change. In this ca- hospitals); (5) public services (transportapacity, the statf will work closely with senior tion, utilities, etc.); (6) probate and estate
citizen organizations in California such as planning; (7) tax problems (including inthe Older Americans Social Action Council. come and property tax); (8) consumer probThese offices will also prepare materials for lems; and (9) guardianship and conservatordistribution to other Legal Services attorneys ship problems. Since many of these topics
outlining their experiences and suggestions overlap with areas of concern to other backfor stratGgies in legislative advocacy and in up centers, every effort will be made to conegotiating with governmental agencies. ordinate our etforts and work jointly when
NSCLC hopes to interest Legal Services at- possible.
Eventually training materials will be pretorneys in advocacy as a means to solve many
pared for Legal Services attorneys, paraproof the problems of elderly clients.
Legal Services offices with clients needing fessionals and senior citizens groups coverassistance with matters that lend themselves _ing administrative, legislative and litigative
well to resolution by legislative or adminis- approaches to problems in the above areas.
trative advocacy should notify NSCLC of all The use of these materials will be further exefforts along these lines. NSCLC will attempt -plained at seminars and training conferences
to provide back-up services in the form of held throughout the country on a regional
administrative or legislative models. In addi- basis. The conferences will also provide a
tion, NSCLC wants to hecome familiar with mechanism to secure input from the attorneys in the field and provide a forum for
the kinds of problems you face so we can informal
exchanges of information.
take them into consideration in establishing
VI. PRIVATE BAR
our work program.
The Center hopes to establish a nationwide
IV. LAW REFORM LITIGATION
Although many problems can be resolved program to utilize the services of attorneys
through the legisl_a tive process and through from the private bar in solving the problems
negotiations at the administrative level, it is of low-income senior citizens. The areas of
obvious that others will yield only to litiga- probate, estate planning, and guardianship
tion. Since NSCLC's statf will be small, it seems particularly suitable for this kind of a
will be unable to provide back-up services to program. Judicare services in these subject
every Legal Services office with an elderly areas might eventually be developed in coclient and possible law reform case. However, operation with the various bar associations
the staff attorneys will be expected to de- and the Office of Economic Opportunity.
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It's been ten years since the Norwegian
1891 sinking of the Norwegian bark DiktaLady statue first peeped from behind the
tor, for the Sons of Norway publication.
The story of how the wooden figurehead shroud that kept her beauty a surprise to
gradually succumbed to the elements came her new "family", the people of Virginia
Beach. Ten Years. It doesn't seem possible.
to the attention of Bye.
His story told of the tragic sinking off the But, then, time flies so swiftly.
The Lady is a very precious gift, a very
beach, at the Cavalier Hotel site, in a violent
storm, of how the people of this city fought sentimental reminder that the sharing of a
to save those aboard, of how Captain Jorgen- tragedy can bring together peoples of difsen sent most of his crew to safety only to ferent environments in the common bond
:find that he had no way to save his own wife of compassion for fellow man.
But recipients of this gift seem to have
and infant son and some of the crewmen, of
how the sea spared the captain but took the forgotten that plans originally called for a
lives of the others, of how the people here park to complete the statue site, a park for
THE NORWEGIAN LADY OBSERVES erected the ship's :figurehead when it washed meditation, a park of Sunday afternoon
HER lOTH BffiTHDAY
ashore as a. memorial to those lost, and of band concerts, a park to enhance the beauty
how the captain returned each year on the of the lovely Lady and to honor the Norweanniversary of the sinking -to cast a wreath gians who gave generously so that ViJ:ginia
of :flowers upon the water as his own memo- Beach might have a bronze tWin sister to
their own Lady in Moss, Norway.
rial.
OF VIRGINIA
The story, in all its tragedy, was nevertheSeveral months ago the Sun brought beIN THE HOUSE OF REPRESENTATIVES
less a beautiful story of the sea and of men fore the people here the need for funds to
and women on both sides of the ocean who c'o mplete this plan and suggested that such
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challenged the forces of nature. Even the a park could be constructed if each family
Mr. WHITEHURST. Mr. Speaker, a wooden :figurehead, found by the wife of this would contribute but two dollars. How much
few days ago, a very special lady at Vir- city's first mayor at 25th Street the day after more fitting it would be if the people of VU:ginia Beach observed her lOth birthday. the storm and eventually moved to 16th ginia Beach were to give of themselves so
in a permanent foundation-had de- that this park might be possible rather than
The people of Moss, Norway, gave the Street
expect the City to provide the funds ... a
under these forces of nature.
people of Virginia Beach a bronze statue teriorated
Eric Bye saw the story, was intrigued by public show of appreciation for all that the
of the Norwegian Lady in memory of the emotional bond that, though yet unpub- Norwegian people did in providing the bethe men of the Norwegiar. bark Diktator. licized, must surely exist between the people loved Lady memorial.
I had the great privilege of being in of Moss, Norway, where the Dikta.tor had been
The Sun's appeal for funds for the NorMoss, Norway, for the unveiling of the built and crewed, and the people of Virginia wegian Lady Park fell on unsympathetic
sister statue there, and I would likP to Beach, where the bark and many of her own ears. The people did not respond. Not even
come to final rest. He brought it to the with one or two dollars per family. How sad
take this opportunity to share the story had
attention of the mayor of Moss, who in turn that the American people cannot equal the
with my colleagues. The articie and the carried
it to his council and to the people. generosity of their Norwegian friends. For
editorial appeared in the September 21,
Norwegians, ever tied to the traditions of it will be those who live in, and visit, Vir1972, edition of the Virginia Beach Sun, the sea, picked up the standard of the Dika- ginia Beach who truly benefit from the
and ! would like to commend the editor tor and by urging their officials and digging beauty of an oceanfront park at 25th Street.
The Norwegian Lady is very dear to Virfor his fine suggestion that an oceanfront into their own pockets, commissioned a
park be provided by the people of the prominent sculptor to create two identical ginia ~each. Perhaps her tenth anniversary
statues: one to stand at Virginia Beach, at here will sufficiently inspire those who love
beach in honor of this anniversary:
the site where the original :figurehead first her most to remember her with a longHER LONELY VIGIL HITS DECADE MARK
stood, the other at Moss, Norway, facing her awaited park.
(By Ruby Jean Phlllips)
twin across the ocean.
And so it was that the people of Moss gave
There won't be much activity at 25th
Street and Oceanfront this week-end. The to the people of Virginia Beach a most
SCHALLER'S BAKERY
season has subsided and the resort part of treasured gift, a. towering bronz~ lady that
Virginia. Beach is gradually slipping into its looks forever across the Atlantic, a lady of
winter wraps. But it was a. different story tranquil beauty who stands as a memorial to
10 years ago. The strip was a hub of excite- all men lost at sea, and as a reminder of the
OF PENNSYLVANIA
ment: bands were playing, o11lcials of vari- affection and dedication a common tragedy
IN THE HOUSE OF REPRESENTATIVES
ous nationalities were blaze in beribboned can generate between two peoples separated
uni!orms, their ladies gala. in their fanciest only by geographical distance, not by human
Wednesday, October 4, 1972
best, cameras whirred and clicked, flags compassion.
When the shroud dropped from the NorMr. DEN!'. Mr. Speaker, I would like
waved majestically in the ocean breeze.
The occasion? The unve111ng of the Nor- wegian Lady that day 10 years ago, a hush to bring to the attention of my colleagues
wegian Lady. A day long awaited. A day long came over the audience. Her description had the following letter which I recently adbeen a closely guarded secret. Now she was dressed to Chairman PoAGE and the letto be remembered.
Those who visit the site now cannot pos- unveiled. And at the exact moment in Nor- ter from my constituents, Schaller's
sibly envision it. Even those who were there way, Virginia Beach City Manager Russell
that day have d111lculty seeing it as it really Hatchett pulled the cord that unveiled her Bakery, which prompted it. I feel sure
was. So much has changed. The old gabled., twin. It is easy to imagine that a similar that there is hardly one among us who
whitestone Princess Anne Hotel stood to the hush fell over the Norwegian audience, for does not have such a bakery in his or
north where her modern offspring, the Prin- it was they who had sacri:flced to make the her district. And, therefore, does not
cess Anne Inn now stands. The traditional "sisters" possible. And, on both sides of the share the responsibility of trying to reresort-type frame motel, the Breakers, stood Atlantic, the beauty of the bronze faces, and lieve the plight of these hard-pressed
on the south side, on a site eventually oc- the beauty of all they represented, was al- people. The independent, small businessmost too much to bear.
cupied by the Hollday Inn.
The elements have attacked The Lady, as man is part of our Amertcan heritage,
Certainly the stores were there that
day: Eric Bye, the Norwegian radio person- they did her wooden ancestor, but he has and to put him out of operation through
ality who brought the demise of the original merely weathered the attacks and has grown unconscionable, cavalier acts by ow· own
Norwegian Lady to the attention of his fel- more beautiful with each passing year. She is administration is disgraceful. We would
low countrymen; Thomas Baptist a descend- visited by thousands, the curious who wonder be eschewig our responsibilities as Memant of a. French seaman who played a. role why she is there, the loved ones who know bers of Oongress if we do not take imin the by-gone drama that brought the Lady her story and reach out affectionately to mediate steps to help these people:
into being; Anna Herla.nd, a. Norwegian opera touch her base.
CONGRESS OF THE UNITED STATES,
It will be quiet at the Norwegian Lady site
star, selected by her people as their true-toHOUSE OF REPRESENTATIVES,
life Lady; consuls and admirals and mayors, this week-end. But the beauty and exciteWashington, D.C., October 3,1972.
and city and state and national o11lcials. They ment of that day 10 years ago will ring in
were all there. And in the background, ever the memories of those who were there. And Hon. W. R. PoAGE,
conscientious of her tremendous responsibil- they will sigh a sllent "thank you" to all who Rayburn House Office Building,
ity as co-ordinator, was the well organized worked to bring to these shores the tranquil Washington, D.C.
amazon who will look forever toward her
MY DEAR MR. CHAmMAN: Recently at the
Laura Lambe.
very fine affair that we both attended 1n
The day had been in the making for several sister in Moss, Norway, across the sea.
honor
of our mutual friend Wat Abbitt, I
months. It had, in fact, started the summer
SHE'S WAITING
discussed with you the problem of Schalof 1961, when Baptist, a. State Department
I am The Norwegian Lady; I stand here as ler's; the only remaining be.kery of any size
employee who spent his summers at Virginia
Beach, subinltted a story on a wooden :figure- my sister before me to wish all men of the in our whole western end of the State of
Pennsylvania. You will note from their lethead that once stood as a memorial to the sea safe return home.
VII. CONCLUSION

The staff hopes NSCLC will be responsive
to both the client community and Legal
Services attorneys' needs. To do so we will
have to hear from you concerning problem
areas and approaches you have taken. Please
keep us abreast of your activities and we will
endeavor to do likewise through articles in
the Clearinghouse and the preparation of
training and other materials.

HON. G. WILLIAM WHITEHURST

HON. JOHN H. DENT

October 4, 1972
ter to me that they employ sixty people,
which is not a small p.ayroll in the bakery
business. I discussed with you the human
consumption tax and how it unintentionally places the Congress in a position of taxing
those least able to pay-the large family,
lower-income bread consumers-and, in effect, subsidized the higher-income families
who could be termed the meat-eating group.
I don't know whether anything can be
done; but, if some hope can be given to the
Schaller folks, I am sure that they would
reconsider their determination to close their
bakery.
You will note that the tax on this small
bakery amounts to 10 % of their gross business before any costs, wages, raw materials
and other expenses are deducted. I know of
no other industry in the United States th.at
carries such an exorbitant burden. This is
especially burdensome to this type of bakery
whose only customers are individuals. Their
delivery costs must necessarily be higher
than chain operations, who in most cases
have their own bakery and deliver bakery
products in the course of normal deliveries
of other commodities. They also have to
c.ater to the many tastes and demands of individuals rather than the single item production of chain store outlets.
I sincerely believe this to be a very unfair arrangement and one that I am sure
will come up for very serious discussion
when the next Agriculture Bill comes up for
consideration. There are so few outlets left
where family type operations can survive
that to continue such a one sided exorbitant
tax on this group is both uneconomical, unwise and eminently unfair. While it is late
in the session, and perhaps this is too big
an issue to try to put through this session,
in the name of fair play an effort is justified.
Recently, overnight, after the fiasco of the
Russian Wheat Deal, which has triggered
this crisis for the Schallers and thousands
of other bakeries, the export subsidy was removed; and, I believe that proper urging by
your Committee would make Congress follow your leadership in removing this bread
price increase through taxes with or without
hearings .. I am convinced that the criticisms
leveled at Congress for avoiding many of our
Constitutional rights and duties are well
deserved. In all the years that the Schallers
have run their bakery, I have known of no
time that they ever appealed for consideration or condemned govurnmental policies.
I am joined in this appeal, I am sure, by
my two U.S. Senators and cooperation from
that side should be forthcoming. I have
taken the liberty of sending this letter to all
of the Members of Congress in the hope that
others will feel as disturbed as I do over this
whole situation.
With kindest personal regards, I am
Sincerely yours,
JOHN H. DENT,
Member of Congress.

SCHALLER'S FINE BAKERS,
Greensburg, Pa., Sept~mber 22, 1972.

Hon. JoHN H. DENT,
House Office Building,
Washington, D.C.

DEAR CONGRESSMAN DENT: Thank you for
your prompt reply to our telegram of September 20th. In response to your request for
a follow-up letter on our crisis, we submit
the following:
The recent skyrocketing wheat prices and
the resultant increase in flour costs will effectively terminate the operations of a great
many wholesale bakery operations in the
United States, including Schaller's Bakery.
We do not contest the sale of wheat to the
Soviet Union, but we do contest the United
States Department o!l.' Agriculture Wheat
subsidy Program that in effect brought about
the flour price crisis when incorporated with
t he catalyst of the wheat sales to the Soviet
Union.
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The current USDA Wheat Subsidy Program
amounts to a grossly unfair tax upon the
flour product consumer. Those people who
can least afford additional taxes . . . the
people who use bread, macaroni, and other
wheat flour products in lieu of the more expensive wheat proteins . . . pay a disproportionate share of· tax via the Wheat Milling
Certificate. A certificate of $.75 per bushel
of wheat or $1.75 per cwt. of flour.
Our bakery alone has unwillingly passed
on approximately $75,000.00 of this tax on
this year's sales of $750,000.00! Multiply this
modest sum by the annual wheat flour product sales in the United States and you arrive
at an amount that staggers the mind! Certainly this money or any part of it was never
intended to be what amounts to a subsidy
for marginal farming, an inefficient marketing system, or the citizens of the Soviet
Union.
We propose the elimination of the wheat
milling certificate. The elimination of this
inequitable tax would result in not only
immediate price relief for the flour pu-rchaser, but would also return the right of
the power of taxation to the legislative b odies
of government.
Prompt cancellation of the milling certl:ficate tax would grant us the urgently needed
price relief we must have and would negate
the necessity of a price increase for wheat
flour products, and would quite p")ssibly
lower the prices of such products to t.he consumer.
We anxiously await some positive action
from the halls of government that will allow
us to continue in business to a 71st anniversary, to carry on as a responsible, tax
paying community institution, and to save
tl-~ jobs of our 40 employees and 20 routemen.
Will you please advise us of any progress
in the solution of this crisis . . . as it directly affects our survival within the next
58 days?
Thank you again for your time and attention?
Sincerely yours,
WEDDELL G. SCHALLER,
President.

ROBERT E. BASKIN

HON. OLIN E. TEAGUE
OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, Octobe1· 4, 1972

Mr. TEAGUE of Texas. Mr. Speaker,
recently one of the old time faces in the
news world departed Washington to return to his native State. I am speaking of
Bob Baskin, Washington bureau chief of
the Dallas Morning News.
I had the pleasure of knowing Bob for
his entire tenure of service here in Washington and found him to be one of the
most sincere and honest reporters in the
business. Our relationship was most cordial and I was indeed sorry to see Bob
depart the Washington scene. Under
leave to extend my remarks in the REcORD, I wish to include an article which
appeared in the September 20 edition of
the Dallas Morning News relative to Bob
which I believe certainly speaks well of
his endeavors.
The article follows:
ROBERT BASKIN-WASHINGTON BUREAU
CHIEF RETURNS HOME TO TEXAS

(By Paul Crume)
After 14 years of trailing presidents over
four continents, covering the comings and
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goings of the earth's heads of states and recording an era of legislative and judicial
change in Washington, Robert E. Baskin is
back home in Texas.
This month Baskin turned over his duties
as chief of the Washington bureau of The
News to John Geddie with few regrets. He
says he has just had enough. He enjoyed the
turbulent and often violent years of the 60s
when Washington was capital of the world,
but the enjoyment eroded under the difficulties of living in the nation's capital.
And even in the beginning, he says, he
never liked the Washington winters.
Baskin will operate on a roving assignment
from the Dallas office of The News, concentrating mostly on national politics.
Actually, Baskin could probably cover the
national scene at the moment by telephone,
so vast in his acquaintanceship with politicians and their satellites. His friends among
Senators, Representatives, administrative officials, state politicians, lobbyists, lawyers and
the nation's newspapermen run into the
thousands.
Baskin does not seem to be a mixer. Normally, he exudes an air of p'Olite caution.
He is reticent, even a little reserved. Now
fiftyish, he is a neatly built man though his
waistline has grown a little, and there is
something old fashioned and faintly patrician
about his manner. The typical Baskin laugh
is a gentle, puff-jawed snort. The glint in his
eyes tells of his enjoyment.
But he is a companionable person. He was
active in the National Press Club, though he
never held office. He carried on the tradition,
begun by the late Wa.Iter Hornady, of holding
a yearly blackeye pea dinner at his home
where the Texas colony in Washington
gathered to eat peas, turnips and turnip
greens and hush puppies.
He was one of the Washington stalwarts of
the Chili Appreciation Society International
and prides himself with a part in reforming
to chili standards of the national capital.
He was born in Seymour, the son of a
banker who had been a small town editor
and who wrote for the Wichita Falls newspapers even after he became a banker. Bob
took a degree in journalism at the University
of Texas in 1938 and then spent two and half
years on the Wichita Falls News-Record.
The Army got him in 1941. He entered the
Army in the 36th Division, but after officer's
training at Fort Benning, he was assigned to
85th Division at Camp Shelby, Miss. Arriving
there, he found himself not an inf,a ntry officer but, because of his newspaper training,
the intelligence officer of a regiment.
He went to Europe with the 85th Division,
serving as an intelligence officer during the
Italian campaign. The Division one night
captured the intelligence officer of the Hermann Goering Division. Baskin was duty officer that night, and the two talked for three
hours. Mostly, the German officer talked apprehensively about what was likely to
happen to him.
Baskin went to work for the Fort Worth
Star-Telegram in 1945 and joined The News
in September, 1947.
He worked first on the copy desk where he
earned a reputation as a meticulous editor
and an exacting copy-desk chief. A reporter
by inclination, he left the desk in 1952 and
spent six years covering Texas politics. In
1958, he was transferred to the bureau which
The News has maintained in Washington
since 1889.
At the time, Baskin was an aide to Hornaday. Though they covered the White House
and the courts, the two concentrated their
attention on Congress. That is where the action was in the last years of the Eisenhower
adininistra tion.
Hornaday preferred the common touch of
the House and was not overly impressed by
the grandeur of the Senate. Baskin thus
drew the job of covering the Senate during
the years when Lyndon B. Johnson was
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being what he called ..the best damn majority leader" 1n history.
Baskin became bureau eW.ef when Hornaday retired in 1960. At the time, publlc attention was shifting from Congress to the
presidency.
Baskin continued the old routine. He kept
up with the day-to-day minutiae of polltics
across the nation. He and his statf covered
Congressional sessions which, in accumulation, all but revolutionized American society.
He made every national convention.
Of necessity, however, he concentrated
more on the president. Baskin was often pool
reporter on presidential trips across the nation and abroad. He went with President
Kennedy to South America. He trailed President Johnson to Mexico and was in the
press party tha.t accompanied Johnson on his
21-day tour of Australia, the PhUippines and
Indo-China.. During those years, Baskin
made two trips to South Vietnam.
On his last trip, he went with President
Nixon to the Moscow Summit.
But Baskin says that is all over. Texas is
better.

WEEKLY REPORT TO NINTH
DISTRICT CONSTITUENTS

HON. LEE H. HAMILTON
OF INDIANA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. HAMILTON. Mr. Speaker, I include the text of my last weekly report,
"An Assessment of the Vietnam war."
The report follows:
AN AsSESSMENT OF THE VIETNAM WAR
(By Congressman Lee Hamilton)
Although American ground troops no
longer fight there, the Vietnam war continues to require the presence ·of some 120,000 U.S. servicemen in Southeast Asia, and
to drain our resources (about $12 billlon
this year). After eight years of involvement
in an is'Sue which rates as the most important for most Americans, another assessment
of the war is appropriate.
THE WAR
The current military situation in South
Vietnam can best be described as a stalemate.
Both North and South Vietnam have been
badly mauled in the North's six-month-long
offensive and neither side has been able to
achieve a significant victory, and no end to
the fighting is in sight. South Vietnamese
troops, which have taken over all ground
combat missions, have fought heroically in
some instances, badly in others.
The massive American bombing of mili·
tary and supply targets in both the North
and South (600,000 tons a month, twice the
1971 rate), and the mining of North Vietnamese ports, have hampered the North's
operations, but have not created critical
shortages of food, fuel, and arms. American
intelligence agencies believe that Hanoi is
able to sustain the present rate of fighting
for two years.
Hanoi still controls large portions of the
five northern provinces in South. Vietnam,
remains entrenched in the central highlands and the Mekong River Delta, and is
still capable of launching rocket attacks on
Saigon. The enemy controls, or has influence
over about one-fifth of the South Vietnamese
population, which has seriously hampered,
if not destroyed, paci:flcatlon efi'orts.
THE ECONOMY
South Vietnam is suffering from its worst
recession, an inflation rate which exceeds 15
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percent a year, nearly-stagnant economic
growth, and high unemployment-largely because of the American cutback and the col•
lapse of those businesses which had been
dependent upon American customers.
The fighting has wreaked havoc among the
country's rubber plantations, producers of
the country's largest export commodity.
Despite a record rice crop, the South Vietnamese wlll have to import up to 200,000
tons. The flood of refugees, estimated at
nearly a million since the spring offensive,
now requires more than $200,000 each day in
survival aid. All this points to continued,
extensive American assistance if the country
is going to survive.
POLITICS
South Vietnamese President Thieu continues to concentrate government power in
his own hands, to the point where he now
rules by decree. His most recent political
power plays, carried out in the name of national security, include (1) abolishing free
elections of village officials, and (2) imposing
censorship bonds on all newspapers, putting
many publishers critical to his regime out of
business.
PEACE NEGOTIATIONS
The Paris Peace Talks, which will soon
enter their fifth year, are stymied, but both
sides continue to meet, in public and in
secret. Henry Kissinger, the President's
foreign pollcy adviser, has met 18 times with
Hanoi's negotiators since 1969, but there has
been little evidence of movement on either
side. The tempo of the private meetings has
increased, however, t~ond there is increasing
speculation of a break in the impasse.
The fundamental issue continues to be:
"Who is going to control South Vietnam?"
The American position is (1) the withdrawal of troops within six months of an
overall settlement, (2) release of prisoners
concurrently with U.S. troop withdrawal, (3)
a cease-fire throughout Indochina at the time
of overall settlement, (4) a free, democratic
presidential election in South Vietnam
within 6 months of an overall agreement.
South Vietnam's President and Vice-President would resign one month before the
election.
Hanoi has refused to discuss the U.S.
approach, demanding total, unconditional
U.S. withdrawal by a fixed date, and thereplacement of the Saigon government by a
coalition regime. U.S. prisoners would be released when the withdrawal is completed.
The negotiators continue to insist upon the
immediate resignation of President Thieu
and the establishment of a coalition government as a prerequisite to elections in the
South.

MAN'S INHUMANITY TO MAN- HOW LONG?

HON. WILLIAM J. SCHERLE
OF IOWA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. SCHERLE. Mr. Speaker, a child
asks: "Where is daddy?" A mother asks:
"How is my son?" A wife asks: ''Is my
husband alive or dead?"
Communist North Vietnam is sadistically practicing spiritual and mental
genocide on over 1,757 American prisoners of war and their families.
How long?

October 4, 1972
GENERAL PERSHING'S LETTER TO
RETURNING SOLDmRS

HON. EARL F. LANDGREBE
OF INDIANA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, October 4, 1972

Mr. LANDGREBE. Mr. Speaker, I
would like to enter into the RECORD arecent letter to the Chairman of the Joint
Chiefs of Staff along with an enclosure
I sent to him. The letters explain themselves, I believe, and should be rather
thought provoking to anyone concerned
about our country and its destiny.
The letter follows:
OCTOBER 4, 1972.
Adm. THOMAS H. MooRER, USN

Chairman of the Joint Chiefs of Staff, Washington, D.C.
DEAR AoMmAL MOORER: During a recent
visit to the Second District of Indiana I en-

joyed a visit with a distinguished senior citizen, Mr. Arthur J. Slont of Chesterton, Indiana. Mr. Slont is 83-years-young, an unabashed patriot, and a veteran of the Ameri-·
can Expeditionary Force of World War I.
He shared with me an aging document
that he quite obviously cherished. It was a
letter sent by General John J. "Blackjack"
Pershing to each of his soldiers as they returned to the States from their victorious
service in France.
As I read the letter and reflected upon the
historic events of some 54 years ago, I, too,
was filled with poignant inspiration.
It was inescapable to draw some comparisons with events of this decade. Many contrasts in circumstances are starkly selfevident.
However, I am most curious as to whether
or not our men returning from the battles
of Southeast Asia receive a similar communication from their commander, and, if so,
what does it say? Could you send a copy to
me?
Would that we could refer to such "resolute purpose", such "willing -sacrlftce" in the
cause of liberty, and such "overwhelming
victories" to leave as a legacy of our stewardship to be read by an admiring generation
54 years from now.
I wm attach a copy of Pvt. 1cl. Arthur J.
Slont's letter from General Pershing for your
interest.
Sincerely,
EARL F. LANDGREBE.
GHQ AMERICAN ExPEDITIONARY
FORCES,
FRANCE, February 28, 1919 .
General Orders, No. 38-A
MY FELLOW SOLDmRs: Now that your service with the American Expeditionary Forces
is about to terminate, I can not let you go
without a personal word. At the call to arms,
the patriotic young manhood of America
eagerly responded and became the formidable
army whose decisive victories testify to its
efficiency and its valor. With the support of
the nation firmly united to defend the cause
of liberty, our army has executed the will of
the people with resolute purpose. Our democracy has been tested, and the forces of
autocracy have been defeated. To the glory
of the citizen-soldier, our troops have faithfully fulfilled their trust, and in a succession
of brilliant ofi'ensives have overcome the
menace to our civilization.
As an individual, your part in the world
war has been an important one in the sum
total of our achievements. Whether keeping
lonely vigil in the trenches, or gallantly
storming the enemy's stronghold; whether
enduring monotonous drudgery at the rear.
or sustaining the fighting line at the front,
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each has bravely and efficiently played his
part. By willing sacrifice of personal rights;
by cheerful endurance of hardship and privation; by vigor, strength and indomitable
will, made effective by thorough organization and cordial co-operation you inspired
the war-worn Allies with new life and turned
the tide of threatened defeat into overwhelming victory.
With a consecrated devotion to duty and
a will to conquer, you have loyally served
your country. By your exemplary conduct a
standard has been established and maintained never before attained by any army.
With mind and body as clean and strong as
the decisive blows you delivered against the
foe you are soon to return to the pursuits of
peace. In leaving the scenes of your victories,
may I ask that you carry home your high
ideals and continue to live as you have
served-an honor to the principles for which
you have fought and to the fallen comrades
you leave behind.
It is with pride in our success that I extend
to you my sincere thanks for your splendid
service to the army and to the nation.
Faithfully,
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a distance or stay overnight; his needs
for recreation and peace must be met.
Still another whose needs must be met
are those who live in areas that because
of their beauty and serenity have become too popular. Such is the case with
Cape Cod and its offshore islands, particularly those of Martha's Vineyard and
Nantucket. The enlightened comments
Mr. SKUBITz makes concerning the problems confronting national parks are
particularly timely in this regard.
Senator KENNEDY has introduced a bill
in the Senate-the Nantucket Sound Islands trust bill-that deals with those
problems mentioned above. The Senator's proposal provides for a cooperative
effort between the Federal Government
and the local governments and is aimed
at conserving the land on the islands.
The bill provides for three types of areas:
Lands forever wild, scenic preservation,
and those planned for town development.
This proposal attempts to create a
JOHN J. PERSHING,
balance between the needs of the towns
Commander in Chief.
Official: Robert C. Davis, Adjutant General. and their residents on Martha's VineCopy furnished to Pvt. 1cl. Arthur J. Slont, yard and Nantucket and for visitors from
Company "C" 309th Engineers, (Capt. H. E. all across the Nation who journey there
Taylor), Commanding.
for recreation and relaxation.
We have vast expanses of land that
offer solitude and inspiration to our
citizens. More and more of those citizens
PARK CENTENNIAL ANNIVERSARY are taking advantage of our mobile
society to visit national parks. The parks
are becoming overcrowded and polluted.
HON. HASTINGS KEITH
We must begin to use our land wisely and
OF MASSACHUSETTS
the land use bill, currently before the
Congress, will undoubtedly help us in our
IN THE HOUSE OF REPRESENTATIVES
plans for the future. There must be a
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joint effort on the part of the Federal
Mr. KEITH. Mr. Speaker, last month Government, State governments, and
we celebrated the anniversary of the local governments to plan for land use;
opening of the first national park. In not only for the benefit of our industrial
the century since the park opened, the economy, but for the men and women
political, social, and economic values of who work for those industries and who
the American people have changed as we buy the products they manufacture.
Mr. SKUBITz' remarks, then, are
have gone from a rural to an urban society. We are now looking for more ways timely and important. As we begin to
and places in which to spend our leisure get ready to rush out of the city on this
time and the national parks and sea- holiday weekend. I recommend that my
shore parks provide the most perfect colleagues pause for a moment and read
his statement:
outlet.
STATEMENT OF HON. JOE SKUBITZ
Our colleague, JoE SKUBITZ, of Kansas,
spoke eloquently of this "outlet" in a
Mr. Chairman, Delegates to the Conferspeech he delivered before a "Conference ence, Ladies and Gentlemen, I am most
on the National Parks in Their Regional, grateful to my friend, Nathaniel Reed, for
State, and Local Environments." His re- his complimentary references. I am, after all,
rather humble worker in the vineyard, a
marks dealt with a problem that is be- aMember
of Congress from a state and a recoming ever more troublesome: the over- gion that is not blessed with the wild beauty
crowding of our parks and shore areas. that we witness about us here in YellowThe fact is that there are no longer stone or in neighboring Grand Teton.
enough places where people can go to
Nevertheless, in my service on the Naescape the fast pace of urban life. The tional Parks Subcommittee I have come to
have
some familiarity with the National
masses of the cities clog the superhighways on weekends and holidays as they Parks of the United States, and indeed, with
few of the Parks in the lands of our disseek to "commune with nature." Their atinguished
visitors. I hope, before I leave
escape is short lived, however, for when this earth, to have the pleasure of visiting
they arrive at a park or beach they are many more of the wonderlands that man has
confronted with countless others who preserved, and in some cases helped create.
had sought the same solitude.
So I consider it an honor to share this platThere may come a time when we will form with the Governors of Wyoming and
be forced to have parks within parks so Idaho, the Land Director of Montana, and
that everyone can be served. The urban my colleagues of the House Interior ComThose who have preceded me have
dweller is looking more and more for an mittee.
dealt, in part at least, with aspects of our
escape from the "rat race." He is becom- Panel 3 subject matter that I too may touch
ing less concerned about traveling upon . Since the subject of regional, state,
for several hours to find the solitude and locaJ. environments, in their effect on
offered by forests or beaches. At the same the establishment and maintenance of Natime, however, the less privileged city tional Parks and monuments, is by its very
dweller does not have the means to drive nature an overlapping proposition.
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We must begin, I suppose by asking ourselves, as did the ancient Romans: Quo va.dis;
whither are we going; what is next.
We who are gathered heil'e this week to
celebrate the 100th Anniveil'Sary of the esta;blishment of the first National Park in
the world might well ask ourselves the same
question. With an ever-expanding population; with parks jammed with almost unmanageable crowds; wLth inadequate funds
for development and maintenance; we too
must face the questions-Where are we
going, what is next?
We cannot, in my judgment, answer the
questions unless we first know how it all
began and where we are now. Unless we
know the past and where it has brought
us, we shall not know the correct direction
into the future.
To those who are here today, it is scarcely
necessary to point out that it all began in
1872, 100 years ago. That was not a year of
great afiluence for this Nation. In fact, the
reverse might better describe the period. The
Civil War had ended seven years before and
America was suffering from the social and
economic stress that follows every war. The
nation's people were interested in the pressing problem of earning a living, not in setting
aside vast western acreages for future generations to enjoy.
Fortunately there were those who also
looked into the future; those who believed
that man did not live by bread alone; that
he had moral and spiritual needs.
To them we owe much for it was they who
introduced and brought into being the law
which preserved for eternity this Yellowstone
National Park, this magnificent wonderland
that astonishes us all with the bounty of
nature.
In the Yellowstone legislation, Congress
first laid down the criteria for selecting areas
that should be set aside as national parks.
They should, said the law, be large, spacious,
and they should contain scenic values, scientific values, national values.
But 34 years later, in 1906, Congress recognized that areas existed which did not meet
all the Yellowstone criteria for a national
park, but should be preserved. Thus, under
the Antiquities Act the Congress gave to the
President the authority to set aside, by
proclamation, lands owned by the Federal
Government and to declare them national
monuments.
And ten years later in 1916 Congress
created the National Park Service. Just as
Justice Marshall breathed life into the Constitution, so has the National Park Service
breathed new life and new goals into our
federal national park system.
In the half century since then, many new
parks have come into being. They are, in
some respects, a far cry from the original
Yellowstone concept. For example, the Historical Sites Act of 1935 preserved for public
use historical sites and buildings of national significance. Other acts established national seashores, national areas, innumerable parkways, riverways and wilderness
areas. All were an outgrowth of the nation's
awakened interest in outdoor recreation.
Now, a new category of parks has recently
emerged. These are the cultural parks, exemplified by the Wolf Trap Farm for the
Performing Arts near Washington. It combines nature and culture, a melding of nature's art and man's art in a unique and
lovely manner.
Today, our people, through their Congress,
have set aside 36 national parks, 84 national
monuments, 8 national seashores, scores of
national historical sites and historical parks,
and the list continues to grow.
A good record, but not good enough to
meet the demands of a burgeoning and mobile population with time, energy, and a desire to see their land.
The automobile, good roads, the improvement of the economic status of our people,
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coupled with more leisure time, have had
a shattering impact on our parks and recreation areas.
The Park Service now finds itself in a
dilemma as it attempts to carry out a dual
and frequently conflicting responsibility: on
the one hand, to protect natural and historical areas and preserve them pristine for
future generations, and on the other hand,
to provide, even encourage, access and visitation "that will not impair values."
All of us, I believe, are acutely sensitive
to the problems of excessive use of existing
parks and how it should be managed. Already those of us in Congress have felt the
wrath of campers who protest shortened
st ays in the parks. Nevertheless, in my view,
we can no longer afford to temporize, to hope
that the problem will go away.
We know that excessive visitation endangers the environment and the ecological
balance of park areas.
To relieve the pressures on the parks, many
suggestions have been proposed . It has been
suggested that ( 1) we establish limited
" time stays" within the parks; (2) eliminate all automobile traffic and in its stead,
provide sight-seeing buses to transport people within the parks; (3) that lodging facilities, commercial establishments, campsites and parking areas be eliminated, and
such services be provided out side the parks.
There is nothing new or novel about these
suggestions. They have been kicked around
for years. If the Associated Press releases are
correct, the Conservation Foundation has
just released its report in which it has recommended that all of these proposals be put
into effect by the National Park Service .
Certainly, the recommendation, at first
glance, seems reasonable, but if lodging accommodations, camping areas , parking facilities and commercial services are to be
removed from the parks-do we not deny
to every person the right to camp in the
great open space, and to enjoy the great
outdoors away from the hustle and bustle
of the city? Do we not force those who come
to the parks to seek accommodations into
the "honky-tonks" that are springing up
near every park entrance-the very thing
from which they are seeking to escape?
Thousands of our elder citizens who are
now living on Social Security and fixed incomes are beginning for the first time to visit
our parks and enjoying the wonders of nature.
Recently Congress, recognizing the pressures they encounter trying to make ends
meet, enacted legislation granting them a
Golden Eagle passport and the privilege of
using campsites at a drastically reduced rate.
Do we now make a mockery of this legislative action by eliminating the campsites
and forcing these elder citizens into privately owned camping areas where the daily rates
in many instances will exceed their daily Social Security allowance?
If we stop people from driving through the
parks-deny them the right to stop for a
brief moment to enjoy the beauty and grandeur of the parks; if we insist that they ride
the bus and see those things which the bus
driver thinks they should see; if we mark "off
limit" the most interesting parts of the park
and permit only those who have the youth
and energy to hike to see such areas, our
parks are no longer for the people but become the property of the privileged few.
Parks are for people-all the people-they
must never become totally commercializedneither should they be locked up under the
guise that they can only be preserved by so
doing.
Secretary Morton has stated that less than
three percent of Yellowstone has been dedicated for use as lodging accommodations,
commercial services, parking, camping sites
and roads. I have been told that less than
seven hundred and fifty acres of the 2Y:z mil-
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lion acres that comprise Yellowstone is for
uses other than roads. Must every inch be
preserved, and people forced into "honkytonks" cities to protect the environment?
Are the needs and desires of people expendable? If our parks are being threatened by
use-can we not find the answer by appropriating more funds for more supervision,
improved maintenance and development?
I cannot predict what action Congress will
take. But if it should approve the recommendations that have been proposed, we immediately face the problem of gateway cities
and the problems relating to them-sanitation, roads, zoning, policing, adequate services at reasonable costs. Today we have some
semblance of control- if the facilities
are located in the park. If we move
them out, the problem then becomes the
problem of the local area. What happens
then when profits are at stake? If people
are denied the right to use their automobiles
and required to use some sort of bus transportation within the park-who is to provide the service? Should the government provide free service? Is this a federal responsibility? We are already providing free transportation in one of our parks. Will the taxpayers be willing to extend it to all parks?
In Washington, D.C., we have instituted a
"Summer in the Park" program. We pay the
transportation cost to transport children of
our Capito~ City to the near-by park . One
might well ask, if its good for Washington,
why not extend it to New York, Chicago, st.
Louis? Where does it end?
These and scores of other proposals to alleviate the conditions within the national
parks have been discussed and weighed but
to remove the pressures is only a part of the
problem.
Times have changed and people have
changed. If we are to meet the needs of people our concepts must also change. Urbanization in the United States in the past 100
years has been phenomenal. A century ago
four out of five Americans lived in rural areas.
Today 70 % of our population lives in urban
areas.
The economic, _political and social consequences of such a vast population shift are
staggering. This shift in population makes it
necessary for us to re-examine the entire concept of our park system. And, in so doing, it is
imperative that the role of the cities, states
and federal agencies be also re-examined.
Establishment of more parks is a laudable
objective but the emphasis must !be on bringing the parks to . the people. Yellowstone is
fine for the city dweller who may visit here
once or perhaps twice in a life time. But what
does he do with the remainder of his free
time during the year. Seashores are fine for
those who live near the coasts but they are
only names as far as the people in the midwest are concerned. And what about that
group of city dwellers who cannot afford a
trip through Yellowstone?
What is needed is a whole new layer of
regional parks, oriented to the needs of city
dwellers. We need parks that can be enjoyed
daily or at least weekly.
What is needed first is a "master plan"
that catalogues all of our resources on the
city, state and federal levels. Only with such
a catalogue can we hope to plan well for the
future.
This does not mean that the federal government should control all the resources. It
does mean that it should have the authority
to coordinate and prepare a master plan. It
does mean that for planning purposes, all national, state and city resources should be considered as a part of an overall park system.
On the federal level, national forest, parks
and recreation areas should not be treated as
isolated preserves but rather as integral elements of the complex ecological, social and
economic relationship of the region.
Allow me to divert for a moment to outline
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what I regard may be the basis of that new
mission. In this vast land there are millions of
acres of magnificent forests and lakes and
rivers. And in these areas are to be found
man-made projects that lend themselves
peculiarly well to recreation and relaxation.
The Corps of Engineers now has under its
jurisdiction 350 reservoirs with 27,000 miles
of shoreline. All of these are idyllic recreation areas. Many are currently in use for that
purpose by thousands of our people but the
full potential of these projects has not been
developed. Their park and recreational use
is incidental to their principal function as
originally conceived.
Where today they lure thousands to fish ,
or boat, or camp, they could and should provide a mecca for millions of families who
seek the great outdoors. Moreover, their convenlence to urban centers of population
make t hem natural goals for the less affluent
in societ y who may never have the funds t o
travel across the continent to see Glacier or
the Grand Canyon.
Historically, the Corps of Engineers h as
been concerned with flood control, water
storage and navigation.
Historically, the Bureau of Reclamation
has dealt with dams and reservoirs for irrigation and power production.
Historically, the Soil Conservation Service
is mandated to land conservation through
the erection of small dams and other erosion-preventing techniques.
Historically, the Forest Service's mission is
to protect and preserve the woodlands of the
Nation and to dispose of timber.
~ach wears its own blinders, as it must
under the law. Each is concerned with its
own primary responsibility. And yet, strangely enough, except for the Forest Service, all
of their projects are funded on the basis
that recreation use is given a capital value.
In other words, the Congress and the agency
had to weigh, consider and include the dollar value of recreation in approving a project.
I imply no criticism of these agencies to
now say that recreation use is not a major
factor in the great majority of these projects. But my point is that we must now undertake sensible planning that will integrate
all of these potential and existing park areas
into a nationally administered and supervised system.
I am not suggesting that the cognizant
government agencies should give up their
fundamental responsibilities. I am suggesting that we must have sensible planning that
will integrate all of those potential recreational resources.
Frankly, it is time to consider whether it
is appropriate that a shoreline of a lake
should be allowed to become a muddy flat
because, forsooth, water must be drawn off
for navigation down river, or because the
pool size was established by law years ago.
A balancing of values is in order. I do not
want to be misunderstood. Congress must
take its share of the blame. What is now
lacking is a legislative statement of national
goals and priorities.
Such a congressional statement would provide an umbrella under which more explicit
declarations of land policy and land use could
be developed. The present overlapping of
agency goals would be clarified:
National goals and priorities would involve
and include regional goals and priorities.
Today little regiojllal planning takes place.
What I visualize is a planning program that
will have as its objective the creation of a
series of federal, state, regional parks in perhaps all of the fifty states.
All this will take courage and initiative.
It will require consideration of the viewpoints of state and local planning agencies.
It will require recognition of the appropriate
responsibilities of the federal administrative
en'tities. It will entail short range planning to
save the existing parks from further ecologi-
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cal damage and at the same time prevent
the growth of neon-lighted honky-tonks adjacent to park areas. It will require a careful
balancing of taking over and establishing
new recreational .areas before sharply limit·
ing excessive use of already endangered parks.
It may take some knocking together of
heads. but I believe the Congress stands ready
in this respect to do its duty.

LABOR

HON. MARVIN L. ESCH
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. ESCH. Mr. Speaker, the problems
which face the working man and the entire labor market are directly related to
the :fluid state of the economy and the
rapid advances in technology which
have thrown so many segments of society into fiux. Labor legislation over the
past 3 decades has done much to improve
the lof; of the workin[; man-to improve
his wage and working conditions and to
guarantee the right to bargain collectively.
In the future it seems probable to me
that Congress will address itself to qualitative rather than quantitative goals as
far as labor is concerned. I believe the
average American worker will press for
three types of rights in future legislation:
I. TRAINING

I believe the American worker will
press for guarantees of his right to receive adequate levels of education both
for acquiring his first job and for periodic
upgrading and retraining so that he can
keep pace with changes in the economy
and technology.
n. PARTICIRo\TION

I believe the American worker will
press for greater participation in the decisions affecting his job and the policies
of his union. Although his contributions
could be substantial, the concerns of the
worker have often been ignored. In some
unions it has become clear that the
union leadershi~ expresses its own views
1·ather than those of the workers. Many
jobs show little concern for the production worker's sense of accomplishment-they do little to relieve the frustration
built up by repetitive tasks.
III. COMPENSATION

I believe the American worker will
press for compensation commensurate
with his contribution. This will include
not only his wages but adequate levels
of security in the retirement years.
I would like to review the actions and
considerations of the 92d Congress as
they relate to these three broad goals.
MANPOWER

In the 10 years since passage of the
original Manpower Development and
Training Act our country's commitment
·to the support of manpower training programs has gone from millions to billions
of dollars. The Manpower Administration estimates that upward of 7 million
persons have received training from Federal manpower programs since 1962.
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While the program has been impressive it get unnecessarily fragmented, the prostill has some significant problems.
posal offers an incentive for areas to coFirst', many in public life have viewed ordinate their efforts with neighboring
manpower programs solely as a strategy jurisdictions and among the various
for helping the poor become employable. community groups who are involved in
President Kennedy justified the original teaching the manpower skills. H.R. 11688
bill as "rehabilitation rather than relief." creates the National Institute for ManPresident Nixon spoke of "workfare power Policy to research long range emrather than welfare." This viewpoint, ployment trends and practices and to
however, fails to comprehend that train- serve as a clearing house for information
ing alone does not help those public as- on job availability.
sistance recipients who have a complex
uNEMPLOYMENT coMPENSATION
range of social, education and economic
one of the least adequate features of
problems which job training alone does our employment and training system is
not solve. Clearly, for manpower train- the unemployment compensation sysing to be effective in solving problems of tern. Created under the Wagner-Peyser
poverty its impact and purposes must be Act of 1935, unemployment compensaexpanded to the other problems such in- tion can be called "prewelfare payment."
dividuals have.
The distribution system for unemployThe manpower training program has ment benefits is such that many who
failed to recognize that while training need it .the mo$"t_ are not adequately
improves the hirability of the trainee, covered. For example; in Michigan over
it does not create new job slots for him the last year there have been a number
to fill. If we do not recognize that our of pockets of high unemployment where
manpower strategy must be an integral individuals were desperately in need of
part of the comprehensive employment extended benefits. However, because the
and economic strategy, our · results still unemployment level in the State was
fall far short of an adequate level of per- within the "normal range," no area of
formance. The ultimate success indicator the State was eligible for the extended
of any training program is this: will the benefits. Additionally, the disparity in
trainee have a job opportunity at the end unemployment rates in various areas of
of the training program?
the Nation have left some States' unemFinally, the manpower program has, ployment funds almost bankrupt, while
for the most part, failed to make use of the system as a whole has a large nationaltelnative methods to reach the goals. wide surplus.
When we were reviewing manpower proThe requirements for job registration
grams in the Select Labor Subcommittee also seems inadequate. If you are an unover the last year we found that some employed tool and die maker and you live
privately spol}Sored programs were able in an area where the demand for tool
to train more people at a lower cost and and die makers is diminishing, it will not
with a greater measure of success than assist you merely to register for work
Government programs. Perhaps their - in your profession. The present system
methods should be adapted. or perha:ps has no real method of finding out where
the Government should assist them m vacancies for your skills might be availreaching a greater portion of those who able.
need training.
Most importantly, the unemployment
During our hearings we attempted to compensation system provides no assistdiscern just what it was that made for a ance for those workers who feel the need
successful manpower program. Two to upgrade or modernize their skills bespecific ingred.ients to success soon ~e- fore their jobs become obsolete. ·In the
came clear. First, the P.rograms which fast changing job market, this lack of
were successful were des1gned to fit the :flexibility can slow the economic growth
specific needs of those enrolled. The rate drastically.
Some have proposed federalization of
criticism of a~l too many. of t~e Federal
programs which have ~ailed IS ~hat too the unemployment system to improve its
often they attempt to f~t the tramee to a ability to serve the unemployed. Alprogram rather than VICe versa. Seco~d, though this idea was debunked by the
we found that those programs whlch National Unemployment Compensation
were most successful operated t?. me~t study Commission, it may still have some
the local needs of the commumties m - merit and should be considered. Howwhich they serve.
ever, this would work in contrast to our
It seems clear to me that th~ Fed- efforts to decentralize other manpower
eral Gov~rn~ent must decatagonze a~d programs and any further centralization
~e~entra~1ze 1ts manp?wer efforts. While should only take place if there is no other
It IS obviously essential for the Federal way to handle the problem. Changes in
Government to undertake long ran~e the program may not necessitate a Fednational planning, the success .of tfie eral takeover.
manpower program can only be msur:ed
Another more promising alternative is
if. the local are~ have the resp_onsibi~Ity a revision of the goals and delivery systo I?eet ~he vaned :r:eed.s of their spec~fic - tern of the Wagner-Peyser Act to emtr~me~s m the specific JOb market which phasize the necessity for job upgrading.
exists m that area.
one such possibility · was enacted last
In October of last year I proposed H.R. - year by the French Government. Their
11688 which decatagorizes Federal man- system uses unemployment compensapower funds and allows local areas-gov- tion funds for initial skills acquisition
ernments or groups of governments--of and job skills upgrading. Up to 2 ;>ercent
100,000 to apply for funds to carry out of the work force can use the funds in
locally designed training programs. In the system for additional training in any
order to insure that these efforts do not 1 year, Workers are granted a stipend,
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much like a sabbatical granted to professors, to go back to school for training.
While this French system will not fit our
model exactly, we should examine the
basic goals of the system which encourages workers to upgrade their skills.
A problem which plagues many workers is boredom on the job. Many workers
feel trapped because they see that their
lE-vel of skills limits their possibilities for
advancement. They find themselves in
the unenviable position of wanting to go
back to school either to gain new skills or
to upgrade their old ones and yet they
lack the resources to be able to accomplish this goal. The genuine opportunity
to upgrade skills with relative ease may
have the added benefit of encouraging
workers to look toward alternatives for
accomplishing their tasks which may be
less tedious and at the same time more
e:ffi.cient. It seems a more positive role
for unemployment funds to make such
opportunities available.
SPECIAL CONCERNS

Our job training system has had special problems in meeting the needs of
several groups in our society-including
the minorities, youth and inmates in our
prison system. During the last decade we
have been successful in consistently finding jobs for between 93 and 96 percent of
our labor force. However, those groups
hardest hit by unemployment have consistently had an unemployment rate 3 to
4 times the average for society as a
whole. Our system is not doing its job
when young people in the inner city area
of Detroit are unemployed at a rate of
30 to 35 percent.
Jobs can be a key to many of our other
social problems today. For instance, several studies, including one at Milan
Prison, have shown that inmates who receive job training and counseling have a
significantly lower rate of recidivism
than those who do not. Our prisons have
been criticized as schools for crime
rather than correctional institutions.
Last fall Senator JAviTs and I examined
the possibility of providing training opportunities for inmates in our correctional institutions. We introduced the
first version of our proposal in December. This winter the chairman of my
Manpower Subcommittee and I reworked
the bill so that it now includes upgrading
of training opportunities for correctional
personnel as well as inmates. H.R. 13690
which we reintroduced with 33 cosponsors in March is a $500 million proposal
which should make significant strides
forward in presenting new rehabilitation
opportunities for inmates in our correctional institutions.
THE EMERGENCY EMPLOYMENT ACT

Last year when unemployment was at
its height and many units of local government had been forced into laying off
staff positions for lack of funds, Congress passed the Emergency Employment Act. The public employment program, or PEP, has had a phenomenal
success. By March of this year PEP
accomplished the remarkable feat of
placing 144,000 people in jobs. Unfortunately, most of those placed under the
PEP program were not the chronically
unemployed.

. ~ the next several months the $2.25
billion PEP program will be discussed
in light of several considerations. First,
should the program be temporary or permanent? It is now authorized for 2 years.
Second, should th.a jobs created be permanent or transitional in nature? I personally feel that a massive permanent
program of public service jobs paid for
by the Federal Government will not serve
the needs of the unemployed or the communities who would employ them because the program attacks a symptom
rather than the cause of cyclical job
fluctuations. An alternative to the approach of creating a permanent program
would be the creation of a counter-cyclical trigger mechanism which would come
into effect only in periods of high unemployment. Title II of H.R. 11688, my
comprehensive manpower bill, embodies
such a proposal. It calls for increases in
manpower funds contingent upon increases in the unemployment rate. At
4.5 percent the trigger would be activated to increase manpower funds by 15
percent. If unemployment continues to
rise, the funding also rises to a maximum
additional allotment of 60 percent at 6
percent. The counter-cyclical nature of
my formula would help to create jobs
when we need them most. Consideration
of the PEP program and any possible
successors should be included in any discussion of comprehensive manpower reform.
MINIMUM WAGE LEGISLATION

It has become almost a sign of the sea-

son that every 2 years we consider additions to the Fair Labor Standards Act
which governs minimum wages. The key
issues in this year's consideration relate
to rate and exemptions. The House
passed a minimum wage bill wlJ.ich
would establish a minimum hourly wage
of $2 per hour. I believe that this rate
will bring low income wage earners more
in line with the cost of living without
fanning the fires of inflation. The Senate bill proposes a wage rate of $2.25.
We must be careful on this issue not to
get caught in the trap of overinflated
rhetoric. While minimum wage increases
do help to raise the standards of lowincome workers, a significant raise such
as is proposed in the Senate bill, ca~ have
the effect of decreasing marginal employment opportunities. This has the effect of reducing jobs for the very people
we are trying to help. The relationship
between minimum wage increases and
marginal job decreases is not in a clear
one-to-one relationship. However, studies
after the two most recent increases have
shown there is a relationship and it is
one that must be kept in mind during
debate of any increase.
Another basic argument in consideration of the minimum wage bill this year
related to the inclusion of workers not
previously covered. In the original committee bill in the House a student differential was created which would allow
employers to pay students, of any age, at
a rate lower than the established minimum. The substitute bill, passed by the
House, provides for a youth differential
to age 18. This provision is aimed at encouraging employment opportunities for
first-time wage earners who are not sup-

porting a family. The original House bUl
would have discriminated against tbe
young person who wanted to continue
school and hold down a part-time job. I
supported the substitute bill in the belief
that we should make a differentiation
between the first-time wage earner and
the young head of household. The youth
differential in the House bill recognizes
that these two types of workers should
be treated differently. It also recognizes
that an incentive to employers may encourage employment of these young wage
earners.
-

OCCUPATIONAL SAFETY

Passage of the Occupational Safety
and Health Act and the Federal Metallic
and Nonmetallic Safety Act-Mine
Safety-are indicative of Federal efforts
to protect the safety of the worker. After
1 year of operation of the Occupational
Safety Act, it is clear that it is in need of
revision. Several amendments have been
proposed. After 6 months of negotiations
with the chairman of the Education and
Labor Committee, we were able to schedule oversight hearings on the implemen-·
tation ·of the act. However substantive
revisions are unlikely this year.
The recent Sunshine Mine disaster and
our subsequent review of the Federal
Mine Safety Act has shown me that
merely passing legislation will not insure
that the goals established will be implemented. We must make sure that we
can make both workers and managers
safety conscious so that safety regulations will really work. We can never employ enough inspectors to find all the
possible violations unless workers and
their employers are on the lookout for
safety hazards.
IMPROVEMENTS TO

OUR PENSION

SYSTEM

Probably the most compelling issue
facing the Labor Committee is the pension issue. The Department of Labor
estimates that one-third of those supposedly covered under pension plans will
not draw benefits. Of 26 million workers
who are now under plans, fewer than 9
million will be eligible for retirement
benefits. In a committee review of 87
pe:t?-sion plans across the country it was
estimated of the 9.8 million workers
covered under the plans only 1 million
will draw benefits.
Numerous tragic human examples of
this problem can be cited. One boilermaker after 31 years of work and contribution of thousands of dollars to pension plans found he was not eligible for
a pension because he had paid into differing jurisdictions and at different job
locations. A second example comes from
the thousands of workers from the
Studebaker Co. These workers had the
misfortune to work for a company who
had planned its pension plan to be workable only if it continued in business.
When the company faileq, many found
that they could not collect from the insufficient funds available in the fund.
Our economic system has produced a
mobile working population. Where it was
common 20 years ago for workers to stay
with the same company in the same location for most of their job career, this
permanence can no longer be counted
upon. Mobility is a reality not only in
the professional occupations like teach-
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ing, but also in skilled jobs such as mechanics and production workers. Some
kind of protection needs to be afforded
to those who change jobs through a form
of vesting, the right to change jobs without losing benefits. This would recognize
the mobility of our work force and would
at the same time provide security for
those in our fluid job market.
If we are to make our pensioning system equitable, we must make sure that
the plans are established on sound fiduciary principles. We require fiscally
sound policies for other kinds of savings
plans-in banks, in the stock market
and in savings associations-so why
should we not expect the same of pension
plans?
The volume of constituent interest in
the pension issue has been at one of the
greatest levels for a long time. The Education and Labor Committee's pension
study task force has held hearings and
made extensive studies. Consideration of
legislative alternatives should begin next
year.
EMPLOYEE RELATIONS

In 1847 Abraham Lincoln said:
No good thing has been or can be enjoyed
by us without having first cost labor • . . to
secure to each laborer the whole product of
his labor or as nearly as possible is a worthy
object of any good government.

Federal regulation of labor began soon
after Lincoln's statement. The heyday
for labor legislation came in the 1930's,
1940's and 1950's. The National Labor
Relations Board was established to assist
labor and management in working out
their differences.
When the Board was established several classes of workers were excluded.
The most notable exceptions to coverage
under the Wagner Act and other labor
measures were public employees and
agricultural workers. There is good rationale for excluding these workers from
coverage under the present National
Labor Relations Act. Their employment
problems and job situations are different
from most of the workers covered under
the act. A good example of this is the
problem of placing agricultural workers
under the Wagner Act and under its
later additions like the Taft-Hartley law.
If these workers were brought under the
acts then several problems would develop. For instance, the "cooling-off ·period" would be too long to effectively
control agricultural producers. If agricultural workers were covered under the
Taft-Hartley Act every time a strike was
called the farmer could call a "coolingoff period" which would delay settlement
of the dispute until after the workers had
lost their only effective bargaining tool;
the loss of crops by a work stoppage.
In public employee disputes the crux
of the problem centers on the vital nature of some of our public employees'
services. The protection of the public
interest must be balanced against by
protection of the rights of those employed by the public. The balance can be
struck by the implementation of effective
collective bargaining legislation.
Although these workers are not covered under the National Labor Relations
Board, it does not follow that they should
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be denied the benefits which derive from
it. One solution would be the creation
of separate labor relations boards for
public employees and agricultural workers. A separate board would be able to
consider the unique problems of the
workers covered and recognize the competing interests present in a labor-management dispute.
Another problem which is certain to be
debated during the 93d Congress is the
settlement of transportation disputes.
Discussions in Congress have centered
on the limits of a strike where the overriding public interest is being hurt by the
strike. A great deal of thought must be
done in defining both the public interest
and employee rights. Any legislation
passed should provide a balance between
those interests.
The American worker and the economic system have both benefited from
Federal regulation in labor problems. As
our economic system has grown more
complex the problems facing our work
force have become less soluble to simplistic answers or inflated rhetoric.
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administration of pension and other
benefit plans.
My bill is similar to a proposal embodied in S. 2, legislation introduced by
one of the pioneers in pension reform,
Senator JACOB JAVITS. S. 2 was the foundation of S. 3598 which was ultimately
reported out of the Senate Labor and
Public Welfare Committee by a unanimous vote. S. 3598 is known as the Retirement Income Security for Employees
Act.
Mr. Speaker, the reporting out of a
pension reform bill by any committee in
Congress is certainly a major and monumental achievement. Over the past decade, a flood of bills have been introduced
on pension reform, but none have managed to reach the floor of either chamber. Now it appears that there are
enough forces converging on the issue of
pensions that a showdown can be foreseen-if not this session, at least in the
93d Congress.
At this point, I would like to mention
some of the basic differences between
my bill-the Pension and Employee Benefit Act-and S. 3598-the Retirement
Income Security for Employees Act, as
it was originally reported on September
PENSION AND EMPLOYEE BENEFIT 15.
ACT
If enacted, my proposal will establish
a reasonable and fair basis for making
pension credits nonforfeitable. Under it,
HON. TOM RAILSBACK
pension credits will vest at 10 percent a
year starting with the sixth year of servOF ILLINOIS
ice. Thus, after an individual has worked
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percent vested right in the benefits
Mr. RAILSBACK. Mr. Speaker, I know earned over that period of time.
my colleagues will agree with me that
Under S. 3598, vesting would start at
the need for pension reform is obvious. 30 percent after 8 years of service and inThe sheer number of pension reform bills cre~se by at least 10 percent each year
before the Congress attests to that need. thereafter. Thus, after 15 years, a worker
. I have always been in favor of effective would also have a 100 percent vested
legislation which would shore up the right. However, a worker having 6 or 7
many deficiencies which exist in the pri- years of service would not be guaranteed
vate pension system. Federal authority anything under S. 3598. Under my proover pension plans is fragmented and posal, he would be assured of at least
ineffective in securing adequate protec- a 10 to 20 percent vested right in a pention of retirement benefits. Deficient and sion.
My proposed Pension and Employee
inadequate provisions contained in a
number of plans are directly responsible Benefit Plan would also set up a U.S.
for hardships experienced by many of Pension and Employee Benefit Plan
our older citizens. Benefits are extended Commission to administer the provisions
to only 15 percent of the covered work- of the act. The proposal reported out of
ers. Termination of plans beyond the the Senate Labor and Public Welfare
control of employees, without the neces- Committee would only ·create a post of
sary and adequate funding for benefit Assistant Secretary of Labor in charge
payments, has deprived employees and of an Office of Pension and Welfare Plans
their dependents of earned benefits. Ap- Administration.
proximately 500 pension plans are disThe bill reported out by that commitcontinued each year. Moreover, the lack tee would also establish a voluntary
of uniform minimum standards of con- pension portability program to facilitate
duct required of fiduciaries, administra- the transfer of vested credits between
tors, and trustees has jeopardized the pension and profit-sharing plans. While
security of employee benefits.
I endorse this concept, I believe it is a
On May 8 of this year, I introduced very complex area, requiring exhaustive
legislation I believe provides the best consideration. In my bill, therefore, I
means to correct the inequities which called for a pension portability study.
now exist in our present system. H.R.
Mr. Speaker, it is most important that
14829, the Pension and Employee Benefit we commit ourselves to correcting the inAct, would give additional protection for equities which now exist in the private
the rights of participants in employee pension system. Any mandate we pass on
pension and profit-sharing retirement pension plans will be a long overdue
plans. It would determine minimum start.
.
standards for vesting and funding, estabHowever, it now appears that S. 3598 is
lish a pension plan reinsurance program, not the best vehicle to give assistance
and provide for the regulation of the to the working man. On September 19,
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the legislation was referred to the Finance Committee. That committee contended the Labor and Public Welfare
Committee had infringed upon its jurisdiction, and therefore members of the
Finance Committee reconsidered S. 3598.
On September 28, it was re-reported with
major provisions on vesting, funding, and
portability eliminated.
I, therefore, hope that the Congress
will now look more closely at my bill,
H.R. 14928, as the best alternative on
pension reform. Should this bill not receive favorable consideration yet this
year, I will reintroduce it very early in
the 93d Congress. Action is needed.

SAN FRANCISCO HEARINGS OF THE
HOUSE CRIME COMMITTEE

HON. RAY J. MADDEN
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES
Wednesday, October 4, 1972

Mr. MADDEN. Mr. Speaker, last Saturday the House Crime Committee completed 3 days of hearings in San Francisco, the testimony of which was devoted primarily toward exposing the
operation of the drug traffic menace to
the people in northern California. The
startling evidence recorded was revealed
by numerous witnesses, including many
from the younger generation. The hearings revealed the necessity for combined
local, State, and Federal action to curb
the operations of organized crime who
are reaping fortunes in the dope traffic.
The news media, including television
and radio, broadcast the hearings
throughout California and areas ·in the
Far West.
Mr. Speaker, I include with my remarks two articles--one from the San
Francisco Examiner, and the other from
the Oakland Tribune-which was a small
fraction of the publicity given to the
House Crime Committee under the
chairmanship of our colleague, Congressman CLAUDE PEPPER:
(From the San Francisco Examiner, Sept.
28, 1972)
CONGRESS

QuiZ HERE TOLD OF DRUG TRAFFIC
(By Jfm Wood)

Both boys and girls are selling drugs at
Lincoln and Mission High Schools, undercover police told a congressional committee
here today.
And committee chairman Rep. Claude Pepper noted that California's high schools lead
the nation in drug abuse.
Officer Joseph Kirley said he had been
offered a chance to buy LSD at Lincoln by a
student who had a large quantity to unload.
The price was $45 per 100 tabs and Kirley
was assured he could get all he wanted.
Officer Thomas Griffin said the girls selling drugs at Mission usually work for a male
and if the order is big the buyer is told that
the girl "wlll have to go check my man and
then I wlll let you know."
HOT WATER

Griffin said the teachers at Mission lack
authority and some are afraid "if they touch
a kid they are in hot wa t~r ."
The trouble-makers could be groups coming to see the principal about the teachers'
actions.
Griffin praised the performance of two

black belt karate experts who are hall monitors at Mission. It they catch somebody
smoking pot they walk up and take away
the joint. He reported wide use of "reds,
bennies" and marijuana at Mission.
Kirley said students at Lincoln told him
drug use made it "a pleasure to go to school
instead of a bore."
IGNORE CONDUCT

He told the members of the Select Committee on Crime that when students appeared
under the iniluence of drugs some teachers
simply ignored their conduct while others
would report the students to the dean's
office.
"Some teachers were interested and some
were not," he said.
He reported that truancy was high at Lincoln and that he attended one civics class
where only eight of 32 students were present.
"You could get a card game anywhere,"
he said, adding that there was customarily
a dice game in school stairway.
He said that periodically hall guards would
make a "sweep" to clear outsiders from the
school, but that students generally knew
ahead of time that the sweeps were coming.
He said they would hide in the park for
15 to 20 minutes, then return to school and
"that would be it for the day."
Opening hearings in San Francisco, Pepper said drug abuse in Bay Area schools is
"extremely serious, widespread and growing
worse."
"One Government official has advised us
that large amounts of any type of drugs are
readily accessible in practically all high
schools in this area," he said.
The Florida lawmaker said that when
incipient signs of drug abuse are ignored
many high school students accelerate their
drug use and become truants or dropouts
and ultimately drug addicts.
He estimated on the basis of investigations
by his committee there already are between
4500 and 7200 hard core heroin addicts in
San Francisco. He said there addicts require
between $50 and $250 a day to support their
habit.
"The heroin addict obtains the money to
support his habit by stealing, by committing
robberies and burglaries and by selling drugs
to others,'' Pepper said.
He said that in San Francisco there are
some 13,000 drug abusers who are strung out
or in advanced stages of habituation. He said
these figures included users of amphetamines
barbiturates and hallucinogenics, but not
marijuana smokers or experimenters.
He said that in Alameda County it is estimated there are 10,000 heroin addicts. Joseph Phillips, counsel for the committee, said
his estimate was based on figures obtained
from the Alameda County Health Department.
NUMBERS GAME

But Dr. Joel Fort, a nationally recognized
authority on drug abuse and the founderleader of the National Center for solving
Health Problems, said before the hearing he
believed the 10,000 figure was "way high."
"That's the numbers game," he said. "The
higher the number, the more money you
can get for methadone programs, the more
status, the more publicity."
Pepper said that more than 650 schoolage children died of drug overdoses in California in the past three years.
On the basis of evidence produced in other hearings, Pepper said it appears efforts by
national, state and local governments are
desperately needed "if this crisis 1s to be
abated."
FIRST STEP

"The federal government must talte active
and prominent role in the fight against drug
abuse, especially at our schools," he said.
"We cannot let these young children's lives
turn to crime, degredation and death.
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"It is my hope that these hearings wm
be the first step in an effort which will result
in the reclamation of these young drug
users. We hope it will be the beginning of a
national commitment to assure drug-free
schools."
The committee's appearance in San Francisco came at the invitation of Congressman
Jerome Waldie of Antioch.

[From the Oakland Tribune, Sept. 30, 1972]
YOUTHS TALK IN DRUG QUIZ

(By Bev Mitchell)
A former Oakland student told the House
Committee on Crime yesterday that he was
involved in some 1,000 breaking and entering crimes to support his drug habit.
The congressmen, here to investigate drug
abuse in Bay Area schools, also heard a Palo
Alto youth say he could have easily sold more
than $1 ,000 worth of cocaine in a day at his
high school if he'd had the capital (his
largest single investment was $400).
Another youngster testified she became involved in drugs because her mother was a
user, and still another because his father became a heroin pusher.
They were members of a panel of young
people who testified in the second day of
the hearing, which concludes tomorrow in
the San Francisco federal building.
William, 19, described a long history of
juvenile delinquency preceding his involvement in drugs while a student at St. Elizabeth's High School in Oakland.
He said that about 6U"'per cent of the students were users, mostly of marijuana. Only
about 10 per cent at the most were using
~:;~~~~~gci~~~::.. the youth guessed, "but
He said he st.a rted with marijuana out of
curiosity and because he wanted to be accepted. He also tried LSD, heroin (which he
didn't enjoy) and other drugs, and turned to
PCP (a tranquilizer, sometimes called a peace
pill) which he "liked a lot" and gave him
problems.
As a child, the youth said, he was rebellious, sniffed glue, "caused lots of commotion
wherever I went" and probably contributed
to his parents' divorce. Recently, he has had
"a religious experience, and since then , . .
I've been born again, I'm a different person."
Jim, 18, of Palo Alto, said he first got involved with drugs when he was about 13
years old and had lost interest in "school
connected things."
A strikingly cleancut young man, he said
he had kept up both his appearance and
grades in school because he could see longhaired, mod-dressed youngsters "getting
hassled by the cops" as possible drug users.
. He tried various kinds of drugs and became both a cocaine addict and de.a ler, He
said his contact indicated that friends
brought it in from Peru, concealed in candy
boxes and covered with chocolate.
Jim estimated that as much as 90 per cent
of his classmates had used drugs, and that
as much as 60-70 per cent of junior high
students had experimented. Both he and William said they knew of teachers who had
used marijuana..
Laura, 16, has attended three high schools
in Marin County, and used a variety of drugs
after she first got involved -when she was
about 12 years old.
Her mother got her involved initially, she
testified. Eventually she was "using speed a
lot, ended up getting busted and going to
the hospital, and was committed to a program." She was also taken away from her
mother's custody.
Paul, 17, was 14 when he first became a
heavy drinker and was put into continuation
high school where there were "a lot of reds
and weed." He traced the beginning of his
problems to the time when his father "became a junkie," and like most drug users
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sometimes resorted to crime to support the
habit.
Susan, 18, began smoking marijuana in
her junior high school, and turned to a.
stronger drug as a student in San Mateo's
Hillsdale High School.
She was transferred to a continuation
school, which she rarely attended. Susan
began her crime career with forgery and got
caught. She and a boyfriend, who had a.
larger heroin habit than hers (together, they
needed $40 a day) formed a team to steal
television sets, typewriters, wheelchairs a.nd
other saleable items.
Hospitals were a favorite target for thefts,
and there were some shops and some individual buyers for the items. A stolen typewriter would bring about $40, "but after we
sold a lot the price would go down."
Again, like the others, she "got busted,"
and now regards the experiences as a closed
chapter.
The youngsters, for the most part, had
had little or no education concerning drugs,
and weren't sure it would have helped. Paul,
in particular, wished someone ha.d remanded him to an institution earlier, rather tha.n
enrolling him in programs which never
worked.
Another witness, Mrs. Marsha Scott, was
one of a panel representing the San Francisco Police Department Youth Program.
She works with officers in school programs
telling students what their future will be
like if they misuse drugs.
Marsha, who had no information about
drugs, married a heroin addict who in turn
addicted her. She developed a $100 to $150
habit a day, which was supported by burglary, till-tapping and robbery.
Her now ex-husband was sent to prison
and she turned to prostitution to support
her habit.
In Marsha's time "on the street,'' the
youngest girl she worked with was 12 years
old and had been turned on to heroin by her
brother, an addict. Marsha eventually
served a prison term for prostitution and
turned to the methadone program {a synthetic drug) to break her heroin addiction,
but the young girl is "still out there
working."
Marsha also lost custody of her young son.
Lack of drug education and lack of parental and .school recognition of the problem
were among difficulties cited by the committee, headed by Rep. Claude Pepper, D-Fla.,
which included the Bay Area. in its series of
meetings at the request of another Member,
Rep. Jerome Waldie, D-Antioch.
They have complained about the reluctance of many school districts to cooperate
with police, a.nd yesterday praised Oakland
Supt. Marcus Foster for both cooperation
and a program to prevent drug abuse.
Foster described a program in which 500
teachers have received in-service training to
help teach about drugs and drug abuse on
all grade levels, but emphasized that a good
basic education is the best preventive of all.
In talking about eliminating boredom
and a negative self-image, in giving children
an opportunity to succeed and an exciting
curriculum, Foster said, he was talking
about basic program aims that would all be
enhanced with more funds. "It is impossible to separate the need for quality education from drug abuse,'' he said.
He also said he didn't think drug abuse
was at the crisis stage in Oakland. "In a
school system of 60,000 people you can't hide
it, it would manifest itself!'
The need for funds was also noted by Mrs.
Richard Bailey, president of District 28 of
the California Congress of Parents and
Teache-rs, which encompasses Oakland, San
Leandro and Emeryville.
Rep. Pepper challenged the PTA to pressure Congress to help, saying that to his
knowledge there has been little demand for
legislation in the field.
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F--111 STAYS IN COMBAT

HON. 0. C. FISHER
OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
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Mr. FISHER. Mr. Speaker, I insert in
the REcORD a very much needed news
story from the October 4 New York
Times.
Mr. Speaker, the F-lll's that recently
went to Vietnam are in combat status
and were removed from mission flying
only in normal fashion-and very temporarily, news stories to the contrary
notwithstanding.
Within hours after the many thousand mile trip to Asia the F-lll's made
their first strike; low-level, all alone, and
in foul weather, they went after the
toughest, most highly defended targets
in the combat area. This is the kind of
mission they were designed for, and they
are the only aircraft in our inventory
that ean do this job.
I hope every Member reads this accurate and extremely important story by
William Beecher.
The story follows:
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had been in combat for an extenct_ed period
of time.
Two squadrons of F-lU's, totaling 48 aircraft, were ordered to Thailand recently to
replace four squadrons of F-4 phantom
fighter-bombers, comprising 72 planes that
had been in combat in some cases more than
five months.
Pentagon spokesman said last week that
the ability of the F-lll's to fly and bomb
entirely on instruments would enable the
planes to do a more e!fective job in night
operations and in monsoon weather.
But the missions that had been scheduled
today were postponed, one official said, because of severe thunderstorms in the target
area. "The fact that the planes are designed
for night and bad wather operations does
not mean that we :fly them into the heart of
big. thunderheads," one official declared.
The first of the new group of F-lll's arrived in Thailand last week. Some of the
pilots had preceded the planes and the first
three missions were run within 24 hours
of the planes' arrival, the sources said.
The1·e are about two two-man crews for
each of the planes. On arriving in the new
theater, they get detailed briefings on
weather, enemy air defense and antiaircraft
weapons and techniques, the characteristics
of different targets on the radar <and other
sensors, and special treetop-level flight paths
that are supposed to get each lone plane
into its target area beneath enemy radar
view.
However, one of the planes disappeared
from radar about 40 to 50 miles from Udon
airbase in Thailand, sources .said. It was not
clear whether the plane encountered trouble
at that point, or merely dipped very low to
avoid enemy radar. Informants said that
'\here was no radio call from the pilot to indicate trouple and no beeping signals from
the survival beacons on the aircraft.
The F-lll's normally :fly alone in order
to increase their chances of slipping into the
target area undetected. All of the missions,
to date, have been flown during darkness.
Air Force officials said that despite the
losses, in more than 200,000 hours of flight
operations in the United States, Indochina
and Western Europe, the F-111 had had
fewer problems than any other major United
States combat aircraft at a similar stage in
its life.

F-111 Is HELD OUT OF ACTION BRIEFLYPENTAGON SOURCES SAY LOSS OF ONE
SPURRED REVmW
(By William Beecher)
WASHINGTON, Oct. 3.-American F-111 tactical bombers were withheld from combat
missions for a few days, Pentagon sources
said today, following the loss last Thursday
of one of the advanced planes during its
first mission over North Vietnam.
But officials insisted that the swing-wing
aircraft were back on combat status and
would have conducted scheduled raids over
the North today were it not for unusually
bad weather caused by a typhoon.
Six F-lll's had their brief combat test in
Indochina in the spring of 1968. They were
withdrawn after three were lost, two from
unknown causes. In the case of the third,
which crashed near its base at Ta Khli, Thailand, it was found that a tube of sealing compound had been left in the plane, probably
TAXING HU1~N LIVES
at the time of manufacture, causing a mechanical malfunction.
In the life of the F-111 have been crashes
of 23 of the planes. Six of the losses were
blamed on pilot errors-as in the case of the
OF MASSACHUSETTS
pilot who moved his wings backward rather
IN THE HOUSE OF REPRESENTATIVES
than forward on landing-and six on malfunction. The causes of the other 11 losses
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have never been determined. Pentagon
Mr. MACDONALD of Massachusetts.
sources say.
Mr. Speaker, .I 1ise to urge support of
SPECIAL BRIEFINGS REPORTED
Pentagon officials said that they were far legislation which would remove those
from certain whether the plane that was countries who discriminate against the
lost Thursday-one of three that conducted emigration of their citizens from the
lone, separate missions over the area north- various U.S. trade programs which give
east of Hanoi that day-was shot down, or them a special status. I feel that this is a
crashed as a result either of pilot error or very appropriate vehicle for conveying
mechanical trouble.
the concern and disapproval of the AmerBut as an act of "simple prudence" the
source said. the planes were temporarily ican people for this kind of call.ous depriwithheld from combat while a review was vation of liberty.
The plight of Jewish citizens in the
conducted to insure that the pilots received
sufficient briefings on the special conditions Soviet Union has deeply troubled the
in the heavily defended combat theater be- conscience of the world. The recent acfore resuming missions there.
tions by the Soviet Government to imThe planes were .not grounded, however, pose impossible "head taxes" on Jews who
even during this "procedural review,'' one officer said. They flew "orientation" missions over desire to leave the U.S.S.R. is another
mountains in Thailand from their base at appalling example of the suppression to
which these people are being subjected
Ta Khli, he said.
Pentagon officials were at pains today to behind the Iron Curtain. Many of us have
reaffirm their confidence in the F-111 and expressed our indignation in this very
predicted that it would prove itself once tt Chamber, and the House has even passed
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a resolution which called on the President to take every step at his disposal to
end this injustice.
However, by adopting the legislation
introduced today, we will be able to do
more than merely condemn or request
the executive branch to act. We can remove nations which perpetuate these injustices from the "Most Favored Nation"
status or other trading assistance programs. I urge that we act now in such a
way so as to demonstrate America's
moral concern about the rights of Soviet
Jews.
I am especially concerned about this
problem in light of new evidence of religious repression in the Soviet Union.
For several months, the Soviet press has
been emphasizing the new climate of religious freedom that supposedly prevails
in the U.S.S.R. However, earlier this
week, it was learned that the celebration
of Simchat-Torah, the last day of the
high holy days, had been marred by the
presence of large numbers of Soviet police around the synagogues in Moscow
and other large Soviet cities. These new
signs of repression only serve to heighten
my desire to see Congress take some substantive action against those nations who
would violate basic religious freedom.
There should be no trade advantage
given by the United States to the Soviet
Union or to any country which denies the
right or opportunity of its citizens to emigrate. The language of the bill is very
clear, and its impact would help bring
about the desired result-an end to the
taxing of human lives as a means for
stifling religious beliefs and freedom.

HOUSE REJECTS BILL PROHIBITING
FOREIGN TRAVEL

HON. DON EDWARDS
OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. EDWARDS of California. Mr.
Speaker, as epilog to Monday's vote on
the House Internal Security Committee's bill prohibiting Americans from
unauthorized travel to nations involved
in armed conflict with the United States.
I would like to insert in the RECORD the
following editorial from the San Jose
Mercury of October 4, 1972:
THIS BILL'S Loss No Loss AT ALL
Legislation put together in the heat of
p assion seldom proves to be wise law. When
Jane Fonda and assorted other antiwar activists traveled to North Vietnam and criticized U.S. involvement in the war, a lot of
us raised our eyebrows. Some of us got
mad. Some even yelled.
Then when the North Vietnamese released
three American prisoners of war and invited
their families to Hanoi for the release, more
doubts were expressed about the use of American travelers for propaganda purposes.
The result, in a clear fit of anger, was the
drafting of a bill that would prohibit Americans from making unauthorized travel to
nations involved in armed conflict with the
United St ates. The clear intent of the House
Internal Security Committee-drafted bill
was to block travel to Hanoi by antiwar
activists.
Regardless of one's views on the war or
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the actions of individual antiwar activists.
he should give serious pause before embrac~
ing such legislation. That's precisely what
the House did this week. It rejected the bill.
The bill's loss is no loss at all. In the name
of protecting freedom, it sought to restrict
vital freedoms of the American people.
Hawks, doves, newsmen--everyone would
have been barred from traveling to North
Vietnam without presidential approval under the bill.
In the absence of a declaration of war, it
is difficult to make a case that travel to a
nation involved in armed confiict with the
United States represents a clear and present
danger. Individual criminal acts against the
nation during such travel are sufficiently covered by existing legislation.
The Supreme Court has held that the
freedom of travel is a constitutional liberty
closely related to the rights of free speech
and association. We agree. Fortunately, so
does a sizable majority of the House of Representatives.

The National Environmental Policy Act
provides an opportunity for Federal agencies
to review and assess proposed Federal actions
which have an impact on the environment.
The Act clearly is not intended to retard
progress but rather to insure that progress
be identified as the protection of the Nation's heritage in the broadest sense.
In summary, enactment of section 113
would needlessly hazard the laws that have
carried forward the national commitment
to protect and enhance the Nation's environment. The Environmental Protection Agency
consequently is opposed to the enactment of
section 113 of H.R. 16656.

Establish a dangerous precedent for invoking such legislation in behalf of similar Federal-aid highway projects • • • which may
not be acceptable from an environmental
standpoint.

progress but rather to insure that progress
be identified as the protection of the Nation's heritage in the broadest sense.
In summary, enactment of section 113
would needlessly hazard the laws that have
carried forward the national commitment to
protect and enhance the Nation's environment. The Environmental Protection Agency
consequently is opposed to the enactment of
section 113 of H.R. 16656.
Sincerely yours,
WILLIAM D. RUCKELSHAUS, Administrator.

Mr. Speaker, I heartily agree with Mr.
Ruckelshaus' statement. The San Antonio freeway provision in section 113 of
the Federal-Aid Highway bill, like a
similar provision in section 139 of the
highway bill concerned with the Three
Sisters Bridge, is an affront to the citizens of this Nation. Both measures
should be roundly defeated by the MemREPEAL SAN ANTONIO FREEWAY bers of the House when they come to the
SECTION 113 AND DRASTIC MIN- floor later this week.
The amendment which we will offer
IMIZATION
SECTION
109
IN
with regard to the San Antonio expressPENDING HIGHWAY BILL
way provision in section 113 of H.R.
16656 is printed in the RECORD of September 27, 1972, on page 32629. Additional
HON. JOHN D. DINGELL
comments regarding this amendment
OF MICHIGAN
are printed in the RECORD of September
IN THE HOUSE OF REPRESENTATIVES
21, 1972, at page 31872.
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The text of Mr. Ruckelshaus' letter to
Mr. DINGELL. Mr. Speaker, on Sep- us follows:
ENVIRONMENTAL PROTECTION AGENCY,
tember 27 I inserted in the CoNGREsWashington, D.C., October 3, 1972.
SIONAL RECORD a letter from the Acting
JoHN DINGELL,
Chairman of the Council on Environ- Hon.
Hon. BOB ECKHARDT,
mental Quality, Dr. Gordon J. MacDon- House
of Representatives,
ald, dated September 27, 1972. The full Washington, D.C.
text of the letter and my comments are
DEAR MESSRS. DING ELL AND ECKHARDT; I am
printed on page 32629 of the CoNGREs- pleased to respond to your letter of SeptembeT 22, 1972 in which you requested the
SIONAL RECORD Of that date.
Dr. MacDonald, speaking on behalf of Environmental Protection Agency's views on
section
113 of H.R. 16656, the "Federal Aid
the administration, scored the San Anighway Act of 1972." Section 113 would
tonio expressway termination provision H
terminate Federal involvement in all porin section 113 of H.R. 16656-Federal- tions of the San Antonio North Expressway
Aid Highway Act Amendments of 1972- as a Federal aid highway project.
as being an environmental retreat. He
Ena ctment of section 113 would constitute
said that the provision represents a bad a legislative exemption from the procedural
requirements
of the National Environmental
precedent and an unfortunate retreat
from the national commitment to en- Policy Act of 1969 and section 4(f) of the
of Transportation Act. In this
vironmental concerns as expressed in Department
cont ext the Department of Transportation
such provisions as the National Environ- would
be exempted from evaluating the immental Policy Act of 1969 and section pact which the proposed expressway would
4(f) of the Department of Transporta- have on environmental values.
tion Act of 1966. Dr. MacDonald then exIn a wider context, enactment of section
pressed total opposition to this provision 113 would establish a dangerous precedent
for invoking special legislation in behalf of
of the Highway bill.
Today, Congressman EcKHARDT and I similar Federal-aid highway projects, and,
by extension, other Federal projects which
received a letter dated October 3 from may
no,t be acceptable from an environthe Administrator of the Environmental ment al standpoint. Such special legislation
Protection Agency, Mr. William D. Ruck- or a pattern of such legislation would inelshaus. Mr. Ruckelshaus stated that evitably undermine and defeat the purpose
enactment of section 113 would consti- and protections of the Nationa l Environtute a legislative exemption from the mental Policy Act.
The National Environmental Policy Act
procedural requirements of NEPA and
section 4(f) of the Department of Trans- provides an opportunity for Federal agencies
to review and assess proposed Federal actions
portation Act. Moreover, he said this sec- which
have an impacl on the environment.
tion would:
The Act clearly is not intended to retard

Mr. Ruckelshaus quite rightly said that

such a legislative pattern would inevitably undermine and defeat the purpose
and protections that NEPA affords to
the citizens of this Nation.
Finally, he said:
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Mr. Speaker, in addition to the San
Antonio provision, there is buried in
H.R. 16656-the Federal-Aid Highway
Act Amendments of 1972-an obscure
and seemingly innocuous paragraph entitled ''minimization of redtape. "
This high-sounding paragraph, which
is in section 109 of the bill, states:
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refer to all Federal grant-in-aid, including hopsital, education, housing, pollution control, poverty, health and safety,
mineral exploration, anticrime, agriculture, fish and wildlife, and numerous
other grant-in-aid programs. Possibly,
this is to obscure the meaning of this new
policy even further.
What are these so-called philosophical concepts referred to in the committee's report which the committee believes
should be reasserted? They are not explained or identified in the report. How
are they reflected and reasserted in this
declaration of national policy on redtape? The committee report leaves us in
the dark.
But we need not dwell on the .report,
which sheds so little light on the meaning of this paragraph. There is no doubt
as to the intent behind this paragraphnamely, to thwart citizen efforts to enforce our environmental quality laws
against the highway interests.
But the bill goes far beyond this, as
noted by my colleague and cosponsor of
the San Antonio Freeway amendment
which I will offer tomorrow, Congres:?man JoHN E. Moss of California. Congressman Moss in a letter of September
29, 1972, to the chairman of the House
Public Works Committee, discussed this
provision in detail and quite accurately
pointed out its failings as well as listing
some of the many laws which would be
affected. His letter follows:

enable the agencies to achieve the acme o!
irresponsibility. No longer will they have to
demonstrate in writing the basts for their
actions so long as they "r~late" to the highway program.
This obscure, one-sentence paragraph, by
specifically encompassing innumerable other
laws in no way identified in this bill, will
require a "drastic minimization" of "paperwork" and decision-making in applying to
It is the national policy that [to 1 the maxthe highway program such laws as:
imum extent possible the procedures to be
Civil Rights Laws
utilized by the Secretary and all other afDavis-Bacon Law
fected heads of Federal departments, agenFair Labor Standards Law, including minicies, and instrumentalities for carrying out
mum wage provisions
this title and any other provision of law reOccupational Health and Safety Law
lating to the Federal highway programs shall
Convict Labor Law
encourage the drastic minimization of paperAnti-Kickback
Law
.
work and interagency decision procedures and
Relocation Assistance Act
the best use of available manpower and funds
Criminal Laws in title 18 of the U.S. Code
so as to prevent needless duplication and unRural assistance and economic developnecessary delays at all levels of government.
ment laws
Hear! Hear! Let us all shout for joyThese are just a few of the many nonenvironmentally oriented Federal laws "reif this bill is enacted, Congress, in its
lating
to the Federal highway programs"
great wisdom, will have declared a sacred
that would be affected in some unspecUied
national policy against redtape in Govway by this paragraph. Such environmental
ernment. No more lengthy memorandums
laws as the Clean Air Act, the Federal Water
between agencies, offices, bureaus, or even
Pollution Control Act, the laws governing
between floors in buildings. No more docnational parks, and the National Environumentation or support data for the demental Policy Act of 1969 would also be affected in some unspecified way.
cision-makers like those who negotiated
This one sentence paragraph is a lawyer's
the recent wheat deals. Shredders, like
dream, and a lawmaker's nightmare. It says
those used by IT!' and others, will no
much, but tells nothing. It could turn back
longer be in vogue. They will not be
the clock on the environmental and social
necessary.
achievements in law and policy which tliis
But wait, is that really what this paraNation has legislated during th~ last forty
graph says?
years.
The answer to that question is not
I am aware that a somewhat similar provision
on minimization of paperwork is in
found in the section-by-section analSEPTEMBER
29,
1972.
section
101 (f) of S. 2770, the Federal Water
ysis of the bill in the committee's re- Hon. JoHN A. BLATN~K,
Pollution Control Act Amendments of 1972,
port--House Report 92-1443; Septem- Rayburn House Office Building,
which has recently been reported by the
ber 25, 1972. The report merely ~estates, Washington, D.C.
Conference Committee (H. Rept. 92-1465) .
but does not analyze, the sweepmg lanDEAR JoHN: Section 109 of H.R. 16656- However, the language of the latter secguage of the bill.
the Federal-Aid Highway Act of 1972-would tion is far less sweeping in its coverage, since
A glimmer of light as to the true mean- add a. new provision to 23 U.S. Code concern- it lacks the phrase "all other ... Federal deing and intent of this hortatory para- ing "minimization of Red Tape", as follows: partments, agencies, and instrumentalities"
"It is the national policy that [to] the and the phrase "any other provision of
graph, however, can be found in a few
maximum extent possible the procedures to law". Moreover, the latter bill's provision is
lines on page 3 of the report which states: be
utilized by the Secretary and all other
by another policy statement (sec.
"The nationwide debate about publlc affected heads of Federal departments, agen- preceded
101 (e)) requiring public participation in
transportation and what relationship it cies, and instrumentalities for carrying out the
water
pollution control program.
should bear to the highway program has in- this title and any other provision .of law
I feel certain that your Committee would
tensified. The concern for preservation of a relating to the Federal highway programs
quality environment, as reflected in increased. shall encourage the drastic minimization not want to endorse the drastic consequences
litigation in the Federal courts, and the prob- of paperwork and interagency decision pro- that can fiow from section 109. I therelem of •red-tape• delays in the execution of cedures and the best use of available man- fore strongly urge that your Committee volthe Federal-aid highway program have ob- power and funds so as to prevent needless untarily strike section 109 from H.R .• 16656
scured some of the basic philosophical con- duplication and unnecessary delays at all when the bill" comes to the fioor next week.
I would be pleased to discuss this with
cepts of Federal grant-in-aid. This Commit- levels of government."
you, may I?
tee believes it is important that these conThis provision contains several phrases
With warm regard,
cepts be reasserted and this is reflected in which are extraordinarily vague and unlimJoHN E. Moss,
provisions on the declaration of policy, mini- ited in scope, and bas broad and unpreMember of Congress.
mization of 'red-tape' and Federal-State rela- dictable potential for harmful impact on
tionships."
numerous governmental actions.
Mr. Speaker, while we still hope that
It states that "to the maximum extent the Committee on Public Works will offer
It appears that the highway interests
possible" the ·" procedures" used by the Sec- an amendment to strike this vague, amhave found an old cliche-redtape-and retary of Transportation and "all other" Fedare seeking to discredit citizen concern eral agencies to carry out any part of title 23 biguous and dangerous paragraph from
for the environment as merely redtape. of the United States Code "and any other the bill, we have not received assurances
Somehow they equate the efforts of Con- provision of law relating to the Federal high- that they will do so. Accordingly, it is our
gress, the public, and the courts to re- way programs shall encourage the drastic plan to offer later this week an amendquire that the highway interests protect minimization of paperwork" and "inter- ment to H.R. 16656 which will read as
and enhance our environment, with red- agency decision procedures". (Emphasis follows:
supplied.)
tape.
all of section 109, beginning on line
The phrase "to the maximum extent pos- 16,Strike
page 68, through line 4 on page 69, inHaving made this great leap, they con- sible"
could be used to justify virtual cessa- clusive.
clude that this redtape causes delays tion of documentation of contracts, deciin execution of the Federal-aid highway sions, analysis or any other activity by any
program-or, to put it more bluntly, it agency if it has any relation to the highway
A "DAY OF BREAD"
delays the paving of our rural areas and program.
Furthermore, this policy will apply not
parklands and the installation of formi- only to the Secretary of Transportation, but
dable concrete and asphalt barrie1·s in our also to "all other" Federal "departments,
urban areas. These delays, they contend, agencies and instrumentalities" on any and
OF SOUTH DAKOTA
have obscured-and here one can only all matters "relating to the Federal highway
IN
THE
HOUSE
OF REPRESENTATIVES
program".
It
will
apply
"at
all
levels
of
govmarvel at their imagination-some of the
It will apply not only to their
Wednesday, October 4, 1972
basic philosophical concepts of Federal ernment".
agency operations, but also to "interagency
grant-in-aid. They do not refer to just decision procedures".
Mr. DENHOLM. Mr. Speaker, the "Day
Federal highway grant-in-aid. They
This sort of wild-swinging language will of Bread," observed on Tuesday of the
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receive lts proportionate share of pages but
I would prefer to go a few steps further .rund
make the entire system non-pertisan. More
care should be taken in selecting pages and
more attention should be paid to their education, health and safety while they are
in Washington.
Third, I would urge that changes be made
in the conference committee system in order
to provide a mechanism whereby the position of the House can be S.SSl.U'ed of adequate representation among the Conferees.
These are three directions in which the
Task Force could go, Mr. Chairman, and I
feel that each would be worthwhile. I shall
discuss each proposal in more detail below:
FULL FINANCIAL DISCLOSURE
The time has come for the House of Representatives to require a full disclosure of
the financial position of its Members. The
House Committee on Standards of Official
Conduct currently requires a partial disclosure of the financial holdings of the members, but I consider this inadequate.
I feel that each Member should make a
dollar and cent disclosure of his entire financial status. Only with such a full disclosure statement can citizens assure themselves that officials are not subject to confilets of interest which would prevent or
deter them from performing their official
duties in an objective manner. I have made
it a practice in the past to periodlically disclose my entire financial situation and publish it in the CONGRESSIONAL RECORD. I recently did so on April 27 of this year.
Mr. Chairman, it is unfortunate that
proposals such as this are met with such
opposition within the Halls of Congress.
Public trust in our institutions has declined
in recent years because the average citizen
feels that his Gove·r nment pays more attention to special interests than it does to him.
HOUSE REFORM
I believe that if the Republican Conference
would go on record supporting such a rules
change it would refiect most favorably on
our party. The Republican Platform again
this
year promised more open government
. OF MARYLAND
and more accounta.bility. Th1s would be a
IN THE HOUSE OF REPRESENTATIVES
good way for Republican Congressmen to
further this pledge.
Wednesday, October 4, 1972
PAGE SCHOOL REFORM
Mr. GUDE. Mr. Speaker, the House
The present system of selecting and superRepublican Conference has appointed a vising
the House pages is sadly outdated.
task force which is currently holding I feel that
mo:re attention should be paid to
hearings on reform of the Rules of the their education so that a year in WashingHouse and the Rules of the Republican ton as a page can turn out to be a valuable
Conference. On October 3, 1972, I testi- experience rather than a possible liabillty.
fied before this task force and proposed As high school students pages -should, for
certain reforms which I feel are long example, receive the same number of hours
overdue. I insert my testimony at this of instruction as their peers in the public
point for the benefit of my colleagues schools.
To do this it may be necessary to employ
and the general public.
more pages and work them in shifts. Costs
The testimony follows:
could be kept down by supplying the pages
TESTIMONY OF THE HONORABLE GILBERT GUDE with room, board, books and a small allowBEFORE THE HOUSE REPUBLICAN TASK FOROE ance rather than paying them the presently
To STUDY THE RULES OF THE HoUSE AND THE outrageous salary of over $7,000 a year.
REPUBLICAN CONFERENCE-OCTOBER 3, 1972
By removing the page system from politics
Mr. Chai.rma.n: I appreciate very much and by supplying the pages with adequate
the opportunity to testify today before this and safe housing, the year in Washington
distinguished Task Force. It is commend- could be a rich worthwhile educational exable that the House Republican Conference perience for both young men and young
has undertaken this study of the Rules of women alike. I propose that an independent
the House and the Conference. Certainly, Blue Ribbon Commission of Distinguished
both have withstood the test of time but Scholars and Educators be established to sethere is always room for thoughtful ch.ange lect pages in the future. There should also
be an independent board of trustees comas new needs become apparent.
I would like to recommend three proposals posed of prominent, public-spirited citizens.
today which I feel have long been overdue . .
CONFERENCE COMMITTEE REFORM
First, I would urge that the rule of the
The conference committee system is an
House concerning fina;ncial disclosure be
broadened to include the Member's full fi- essential and necessary part of Congress. The
nancial status in dollars and cents. I am value of a system whereby both bodies can
a co-sponsor of legislation thAt would ac- meet and compromise their differences is
complish this by law, but it could be ac- clear and indisputable.
Yet today a number of Members of Concomplished by a rule change as well.
Second, I would urge that a study be made gress, as well as other experts, feel that the
to entirely overhaul the page system. Nat- conference committee procedure too often
urally, I feel that the minority party should works against the wishes of both houses.

first full week of October, known as
Harvest Festival Week, is the revival of
an ancient custom in celebration of the
annual bounty of agriculture.
Wheat is the major substance of bread.
Bread is the "staff of life." Wheat is the
most widely cultiva.ted plant in the world.
It is grown in the "bread basket" of the
United States, including my home State
of South Dakota. It was the golden grain
of the prairies-the hope of pioneersthe doe of the Homesteaders, that made
them stick to the land in times of adversity. Those pioneers of the prairies
that held to faith and hope in wheat on
the upturned sod wept in despair when
the wheat harvests failed. Wheat was the
hardiest of all plants in the wind-swept
prairies of the last frontiers. Wheat was
then as it is now the foundation of a
new beginning. It was :fiour. It was bread.
It was life. Mr. Speaker, today in our
wisdom and wealth may we not forget
those earthly people and stewards of the
soil that care, grow and harvest the
golden grain on the fruited plains. They
are farmers-they are food makers, they
are the peaceful peacemakers. They are
my friends and the friends of God and
America. May they never be forsaken or
forgotten lest we all stand naked at the
fate of famine and national failure. This
"Day of Bread" is a modest but honest
recognition of those of the golden harvests-living and dead. And may it ever
be so.

HON. GILBERT GUDE
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Senator George Norris (R-Neb.) told us in
1934 that··
"The ~nembers of the 'house• are not
elected by the people. The people have no
voice as to who these members shall be ...
This conference committee is many times, in
very important matters of leglslaJtion, the
most important branch of our legislature.
There is no record kept of the workings of
conference committees. Its work is performed, in the main, in secret. No constituent has any definite knowledge as to how
members of this conference committee vote,
and there is no record to prove the attitude
of any member of the conference committee.
As a practical proposition, we have legislation, then, not by the voice of the members
of the Senate, not by the members of the
House of Representatives, but we have legislation by the voice of five or six men. And
for practical purposes, in most cases, it is
impossible to defeat the legislation proposed
by this conference committee. Every experienced legislator knows that it is the hardest
thing in the world to defeat a conference
report."
Since that time one would expect that the
situation has changed. Yet in any of the reorganization or modernization acts very little was menrtioned about conference
committees.
One method of controlling the conference
committee from the House side is the motion
to instruct. In Cannon precedents 3230 (p.
720) it is stated thwt:
"Conference having been agreed to, the
motion to instruct conferees is preferential.
While it is unusual to instruct conferees before a conference is had, it is in order to
move instructions for a first conference as
for any subsequent conference."
In other words, if the body desires to instruct its members on how to act in conference with the other body, it may. The
rationale behind this is simple--that of represenrt;ation of one body when meeting with
the other.
Theoretically, the conferees support the
position of their respective houses. Obviously, however, one side or the other, or both,
must alter its position. But the personal
views of conferees often make their support
of the views of their own house ineffective;
indeed, given the personal sympathies of the
qonferees one can usually, though not always, correctly forecast the shape of the
agreement to be reached by the conference
committee.
In fact many times during committee
mark-up sessions and on the fioor, amendments may be accepted or deleted, with the
idea that changes can be made later in the
quiet of a conference. Thus it is very possible for the members of the House representing the body in the conference not to
be representative in reality.
On most measures absolute representation
ls not possible and in fact is not wise. Sending members to represent the body in a session where there must be give and take implies a need for some fiexibility.
There are and have been some cases though
where the majority of the House felt that
it would be necessary and advantageous to
instruct the members in regard to a specific
bill or a specific section of a bill.
While many times these instructions are
followed conscientiously by members of the
House representing that body in conference
it is possible and indeed it has happened that
the conferees do not follow the instructions.
One would think that the instructions by
the House to the conferees would be binding
upon them. Yet this is not the case. Cannon
precedents again bear out this fact. On September 15, 1922 the precedents (3247) tell
us that "a conference report is not subject
to the point of order that it is in violation of
instructions given the managers." The only
alternative open to the House if the report
does not adequately represent their viewpoints is to turn the Teport down.
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So it seems that the House has only oue
choice when a report is returned without the
issues it stipulated must be in it there, and
that is to vote the whole report down.
It would seem that a method such as t his
could be both expensive and ineffective. Most
bills today cannot be defeated once they
come out of couference, for they concern
themselves with many separat e issues and
to vote down, say, a report on the Higher
Education Bill because it does not contain
the busing clause results in more harm than
good.
I feel that the Task Force should address
itself to the crying need for reform in the
Conference Committee system. It will require
careful study since an overreaction could
produce negative results.
One possible method of reform would be
to make instructions to the conferees binding upon a two-thirds vote of the House.
There are other possible solutions, however,
and I would urge the Republican Conference
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to carefully study this matter and make its
recommendations a matter of priority for the
93d Congress.

PHIL CRANE REPORTS FROM
CONGRESS

HON. PHILIP M. CRANE
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES
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Mr. CRANE. Mr. Speaker, early last
month I sent my annual questionnaire
to my constituents in Illinois and I was
pleased to receive replies from . almost
40,000 of them.
Because I believe the results will be

of interest to my colleague~. I include
them in the RECORD at this point:
QUESTIONNAIRE RESULTS SHOW WIDE AGREEMENTS ON MAJOR ISSUES

Results of my 1972 constituent questionnaire have now been tabulated and, perhaps
surprisingly, they indicate that the generation gap may not be as wide as we have been
led to believe.
On all but two of the 13 issues involved
in the questionnaire, the "under 21" ancl
"over 21" respondents agreed, although the
degree of approval or disapproval did vary
substantially on some other issues.
Almost 40,000 complet ed questionnaires
have been returned to my office in Washing·
ton and several hundred arrive in the mail
each day. However, the new arrivals generally follow the same pattern as those already
tabulated and I do not think the percentages
shown below will change very substantially,
The questionnaire results are as follows :

[In percent)
Under 21
Yes
1. Do you favor forced busing of students solely to achieve
racial balance in schools? •.·--- -- ------------------2, Do you think punishments fo r pushers of hard drugs
should be increased?_ _____ :_ ___________ .__._________ .;
3, Do you favor granting amnesty to draft resisters who have
left the United States?- -------- - ------ ------------4. Do you think wage and price controls have lowered your
cost of living?. _________ --- --- -- - -----·- _______ ___ :
5. Do you believe the Federal Government should assume
total responsibility for the health care of Americans? ___.
6. Do you approve of President Nixon' s handling of the
Vietnam war? __.- --- - ---- -- -- - ---·------·-- - ------~
7. Do you think antitrust laws should apply to labor unions
as they do to business? ------ - ---------------------·

National priorities were ranked as follows:
UNDER 21

1. Pollution control.
2. Infiation control.
3. Crime control.
4. Education.
5. Welfare reform.
6. Tax reduction.
7. Urban -renewal.
8. Defense Improvement.
OVER 21

1. Infiation control.

2. Crime control.
3. Tax reduction.
4. Welfare reform.
5. Pollution control.
6. Education.
7. Defense Improvement.
8. Urban renewal.

Yes

No

95

94
86

14

97

53

47

18

82

14

86

17

83

40

60

28

72

57

43

78

22

84

16

89

11

8. Do you believe mandatory union dues should be used
for political purposes?-- --------- - -- --- -- - -- -- --- -:'
9, Do you think Federal food stamps should be made available to strikers? __ ____--- - ___ - --- ____ __ - --·- -- -----'
10. Do you favor low-cost subsidized housing in your community without prior local consent?-- - - ---- -- --- - -~::
11. Do you favor lower taxes if Government services also
would be reduced?--- - ---- -- - --- - ------- --- -- - --:..~
12. Do you believe the removal of Soviet involvement in the
Middle East should be a major priority issue in future
United States-Soviet negotiations?- -- - - - - - ---------::
13. Do you believe President Nixon has done a good job
during the past 3)1 years?. -- - ------- -- - - - - -- - ----~

think they should do it the honest way, by
giving up their citizenship.
NATIONALIZED HEALTH CARE

No legislation in support -is expected this
session ••. my testimony in opposiil1ion be·
fore the Ways and Means Committee is available upon request.
UNION ABUSES

Organized labor's infiuence upon Congress
is still overwhelming and working at cross
purposes to the interests of rank-and-file
members and the public interest ••• my bill
to prohibit use of involuntarily raised union
dues for political purposes was adopted in
Committee, then deleted on the House :floor
• . • my bill to deny food stamps to strikers
was offered by Congressman Michel as an
amendment to Ag·r icultural Approp·r iations
Act and defeated by a vote of 180-199.

AND WHAT HAVE I DONE OF THESE KEY ISSUES

SUBSIDIZED HOUSING

Many constituents who participated in this
annual questionnaire have asked me for my
views on these same issues. Since it is impos·
sible for me to respond personally to the
thousands of requests, I would like to offer
brief summaries of my record in Congress.

Housing bill now appears likely to come
up be'fore adjournment • • • a bi-partisan
coalition on our committee included requirement of prior consent of local government
before subsidized housing permissible in local
communities . .

BUSING

MIDDLE EAST

My bill to eliminate court jurisdiction in
the assignment of school children is still
pending Judiciary Committee action .•• the
Equal Educational Opportunity Act passed
the House with restrictions on busing but, in
my judgment, the prohibitions are insufficient
and inadequate ... I have joined with more
than 160 colleagues in support of Constitu·
tional amendment approach to resolve the
question of busing . .

Soviet penetration of Middle East continues unabated notwithstanding removal
from Egypt . . . Syria and Iraq the focus of
greatest attention today ..• Olympic murderers used Soviet-made Kalashnikov automatic rifies ... Damascus radio described terrorists as "martyrs."

DRUGS

My recently introduced bill with mandatory punishments for hard drug pushers is
awaiting committee hearings.
AMNESTY

I am totally opposed to gra;nting amnesty
to those draft resisters who have :tied the U.S.
They have a right to leave if they desire but I

Over 21

Under 21

Over 21
No

CONSERVATION

I joined with 351 colleagues to pass Bald
Eagle Protection Act in an effort to preserve
this endangered national symbol .. . joined
wi·t h a majority to pass Cedar Keys National
Wildlife Refuge (Florida) preserving thts
natural wilderness area . . . also, Lincoln
Back Country Wilderness Area (Montana) to
preserve another precious natural endowment . . -. joined with 361 colleagues to pass
Oceau Mammal Protection Act, designed to
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Yes

No

94

4

96

6

35

65

12

25

75

52

48

88
93

75

25

47

53

58

42

63

37

85

15

protect all endangered mammals, but particularly whales ••• Seal Beach Naltional Wildlife Refuge which I supported passed unanimously.

NO-FAULT INSURANCE

HON. WILLIAM L. HUNGATE
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. HUNGATE. Mr. Speaker, it would
be a mistake to close the arguments on
no-fault insurance without considering
the following article from the September/October 1972, Tlial magazine:
WHERE

I STAND

(By Justice E. M. "AI" Gunderson, Nevada
Supreme Court)
With so many journalists expounding
learnedly on "no-fault insurance," a judge
discussing it must fear the press will deem
him a poacher. Still I assume even a judge
may choose a legal subject like "no-fault
insurance." Although I might prefer a topic
outside the area of my training, I lack the
courage of the Fourth Estate.
Speaking generally, our current laws allows
you to sue when you believe you have been
injured through another's fault. At present,
if you show you have been injured through
the other party's fault and not through your
own, you may recover a judgment-against
the manufacturer of a defective product,
against a contractor whose workmen drop a
scaffold on your head, against a driver who
runs a red light. The judge will instruct the
jury to award you full damages for your loss
of earnings, property damage, medical expense, and. pain and suffering.
To protect you and themselves, in the
event a jury finds for you in an auto accident
case, prudent drivers carry liability insurance.

/
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While some states require this, in Nevada
auto insurance companies have forestalled
introduction of compulsory insurance laws,
fo:.- they do not wish to insure drivers most
dangerous to your safety against responsibility for their misconduct.
Now, the auto insurance companies seek
legislation not only eliminating your right
to full recovery for injuries caused by careless
drivers, but compelling you to insure yourselves with a type of limited insurance they
desire to sell.
Self-interest and frequently blind opposition to reform has characterized their conduct. Why should we accept them on faith
now, in their unaeeustmned role of consumer
advocates? Should we not ask what the insurance industry seeks t<!> take from us? what
it wants us to accept instead? what assurance we have of actually l'eceiving even the
restricted benefits "no-fault insurance" supposed1y would provide? Let us briefly consider these questions.
First, while there are numerous "no-fault"
proposals, the American Insurance Association plan would totally eliminate your right
to sue a driver who negligently injures you
with an automo.b ile. Thus, the AIA proposes
to handle wrongs done with automobiles on
a totally different basis than wrongs performed with other instrumentalities. By itself, this aspect of AIA "no-fault" suggests
enough problems to cause deep concern in
amy detached, legally trained analyst.
Second, the AIA wants our legislators to
compel you to purchase "no-fault insurance,"
for premiums not yet announced and subjeot to change. (Reliable actuaries believe
your premiums would increase substantially
under no-fault). Supposedly, no-fault insurance would provide limited coverage to persons injured in automobiles, whether at fault
or not. You would be entitled to medical expenses, but to nothing for damage to your
car if you had not purchased special coverage
at additional cost, and 1110thing for your pain
and suffering. Funeral expellBe would be limited to $1,000; wage and other economic loss,
to a maximum of $750 per month. Thus, if
you earn more than $9,000 per year, you
could recover but a portion of your economic
losses.
Of course, the AIA's compulsory "no-fault"
plan would require you to duplicate firstparty insurance you already probably have,
such as hospitalization, medical, and income
protection insurance. You would need to keep
paying premiums on those policies, however,
for no-fault offers no protection outside the
area of auto accid.e nts.
On the other hand, if you are retired, under
no-fault you may be crippled almost with
impunity; for pain and suffering is not compensable, you will have no wage loss, and
medicare will discharge your medical bills. So
the insurance companies may pocket your
premiums, really providing nothing in return.
Of course, the. premium of any person with
a low personal income will likewise be "gravy"
to the insurance companies-nnless they
grant special concessions to the poor, which
they have not committed to do.
Third, the industry claims, in substance,
that if it can just sell no-fault insurance, it
can mend its ways, and discharge its obligations without compelling the public to resort
to litigation. If true, of course, this would be
a plus for no-fault. When traffic victims are
forced to take legal action to obtain their
rights, they necessarily incur court costs and
attorneys' fees they must pay from compensation that should be theirs alone. The question is whether "no-fault" insurance is an
adequate cure for such ills in our present
system, to which the insurance industry has
lavishly contributed.
In deciding this, we should first consider
reforming the legal system that now governs
all accidents, instead of treating auto accidents in the unique and piecemeal way
the insurance industry proposes. Responsible
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legal scholars believe such reforms (e.g. comparative negligence) are available. However,
the insurance industry has fought them, with
all its massive might.
We should also consider what we may re_ally expect from the industry, if our legislators
surrender our existing rights, and compel us
to buy no-fault insurance. Will the industry
really deal fairly with auto accident victims,
rendering litigation unnecessary, so more of
our premium dollars can go for benefits?
While only the future can answer that,
the past may give some indication. After all,
the industry's past performance is questionable not only in the auto insurance area. It
is equally dubious where fault is not concerned in the· question of coverage-as with
property damage, hospitalization, medical,
income protection, fire, life, and even burial
insurance. This country's insurance law has
evolved in litigation to force insurance C01ll..-'
panies to honor their policies.
You may be sure of this: The insurance
companies promoting no-fault have their
own interests clearly in view.
Those companies ha:ve laid their plans well.
With the aid of harried columnists in need
of an idea for the next edition, they have
made protests from the country's finest
lawyers seem like the ma.underings of shysters. They have wrapped no-fault in the
trappings of consumer protection-an alluring package to busy legislators. More than
anyone else, those two groups-journalists
and legislators-must share the responsibility, if "no-fault" is hastily adopted and
proves to be a public disaster.

BENITO JUAREZ

HON. ELIGIO de Ia GARZA
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. DE LA GARZA. Mr. Speaker, further
emphasizing the centennial of Benito
Juarez, one of Mexico's and the Western
Hemisphere's great patriots, was today's
presentation of his portrait to the Libuary of Congress.
It was my pleasure this morning, together with the majority leader of the
U.S. Senate, Senator MIKE MANSFIELD,
to attend the presentation by Mexico's
Ambassador to the United States-Dr.
Jose Juan de Olloqui-in behalf of the
President of Mexico, His Excellency Luis
Echeverria.
Ambassador de Olloqui proudly presented the portrait from the people of
Mexico. Accepting the gift for the Library of Congress was the Librarian,
Mr. L. Quincy Mumford, who said the
picture will be on display in the Hispanic
Section.
Mr. Speaker, not enough can be said
of the many exemplary qualities of the
late Benito Juarez in this, the lOOth anniversary of his death. While Mexico
commemorates this great man's outstanding achievements as a leader and
a patriot, it is appropriate for us here
in the United States-and us here in
Washington-to remember that now we
have two reminders of his impact on the
Mexican people-the statute of Benito
Juarez located on Virginia Avenue near
the Potomac, and now this portrait.
Mr. Speaker, I ask all of you-my colleagues-to join with me in extending
our appreciation to the President and
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the people of Mexico for this excellent
manner of further strengthening the
ties which exist between our two peoples
and our two countries. The remarks
made this morning by His Excellency
Ambassador de Olloqui, will appear in
another part of this RECORD-but it is
my pleasure to repeat what Senator
MIKE MANSFIELD said at the presentation:
Mr. Ambassador, Congressman de la Garza,
Mr. Librarian, ladies and gentlemen, it gives
me great pleasure to be here today to witness
the presentation of this very fine portrait of
Benito Juarez to the Library of Congress. The
gift is an evidence of the warm relations the
Government of the United States has with
the Government of Mexico. It is especially
timely in that 1972 marks the lOOth anniversary of the death of President Juarez. I
know of no more appropriate gesture of
friendship which could have been made by
the Mexican nation to the United States
than to offer a portrait of Benito Juarez.
Benito Juarez was more than one of Mexico's outstanding patriots. He was more than
the father of the great Mexican Reforma. The
name, Benito Juarez, is inscribed on the se:
lect list of the world's distinguished champions of liberty. At a time when all governments confront vexing social problems, it is
good to reflect on those individuals who have
held to a relentless insistence on the freedom
of the spirit in the search for solutions to
the human condition.
I am delighted that the portrait of this
great Mexican leader will hang in the Library
of Congress. Here in this storehouse of human experience-itself a monument to freedom-Juarez finds an appropriate setting.
His presence here will' be a reminder to us in
the Congress of the United states of a colleague who gave of himself with whole heart
to strengthen the foundations of liberty,
justice, dignity and equality in his beloved
country and in so doing, contributed to the
furtherance of those ideals throughout the
world.

DEPARTMENT OF DEFENSE REPORT
GIVES MILITARY SPENDING FACTS

HON. BOB WILSON
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. BOB WILSON. Mr. Speaker, under leave to extend my remarks in the
RECORD, I include the following:
DEPARTMENT OF DEFENSE REPORT GIVES
MILITARY SPEND.ING FACTS

(By Ruthven E. Libby)
The best things in life may be free, but
most of its grim necessities aren't. National
defense is definitely in this latter category.
- Any taxpayer who wants to be bothered
with the facts about his defense establishment will find a mine of information in the
Defense Department report of July, 1972,
called "The Economics of Defense SpendingA Look at the Realities."
This report demolishes the allegations we
hear so often that defense spending is the
root of all evil, the source of all our social,
economic and psychological ills, the principal
cause of inflation and the main contributor
to our balance-of-payment problems.
It scotches the frequent assertions that the
defense budget continues to grow unchecked
and that defense spending dominates public
spending, taking 60 per cent or more of the
taxpayer's dollar.
It actually takes about 20 per cent of all
public spending, the lowest portion in 20
years.
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It shoots down those favorite straw men of
the anti-defense forces that billions of dollars
are squandered every year in weapon system
"cost overruns," that defense contractors
make exorbitant profits and that mismanagement, duplication and waste are the rule
in the Defense Department.
·
One question frequently asked is, "What
about all of the money we saved by winding
down the war in Vietnam?"
Everybody knows that there have been
drastic cuts in force levels (manpower). Military and Civil Service manpower has been cut
by 1,440,000 people, or 30 per cent.
There has been a cut of 40 per cent (in
real terms) in purchases from industry since
the peak "war" year.
The result is that our military services are
at their lowest strength in many years. At
1968 pay rates and price levels, these drastic
reductions amounted to $24 billion.
Where did this dividend go?
Well, pay raises for the remaining personnel plus the increased cost of military retirement ate up $16.3 billion of it, and inflated
costs of even the reduced purchases took
another $6.2 billion, so $22.5 billion of the $24
}Jillion is up the spout.
The putative saving of $24 billion turns out
to be, in 1973 costs, only $1.5 billion. It appears to be just as true in the Pentagon as it
is in the supermarket, that more and more
dollars buy less and less. But ·this does not
negate the truth that defense is just as necessary as groceries.
In considering pay raises, 1963 is referred
to in this report as the "prewar level."
For fiscal year 1973, military pay rates for
the lowest enlisted grades will be more than
four times the prewar level. For the lowest
commissioned rank (second lieutenant-ensign) they wm·be about three times the 1963
level. For all other grades except generals and
admirals, for which there is a statutory lim·
itation, pay rates Will have more than
doubled.
The new military pay scales raise an interesting question not dealt with in this report
or, so far as I know, faced up to anywhere
else. The question is: how, at these pay
scales, will the nation finance a general mobilization of the magnitude of World War
II, should such a necessity eventuate?
Already we have reached the stage where
the defense budget is domfnated by pay
costs. These, plus operating costs, now take
a disproportionate share of the budget, leaving very little for the .. investment area"
such as the development and procurement
of new weapons.
Nevertheless, defense critics have consistently described the defense budget for the
last several years as ••rising." This is grossly
inaccurate.
In real terms, national defense outlays
have been dropping sharply for the last five
years; the drop from 1968 to 1973 has been on
the order of 32 percent, or $34.3 billion.
In real terms, defense procurement of
weapons is somewhat below the levels of the
late 1950s and significantly below those of
the late 1960s.
As for the charge that defense constractors
make exorbitant profits, this has been
scotched pretty thoroughly by the General
Accounting Office, a creature of Congress.
One study made by the GAO in March, 1971,
the Defense Industry Profit Study, is acknowledged even by critics of defense procurement processes as an authoritative inquiry.
It can be summed up by a sentence from
the DOD report: "On the whole, those alleging that defense profits are too high find
more comfort in adjectives than in data."
The GAO study finds that in actuality, rates
of return for contractors in defense work
were 4.3 per cent of sales before taxes and 2.3
per cent of sales after taxes-significantly
lower than on comparable commercial work.
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Well, popular myths die hard, but this report by the comptroller of the Department
of Defense should slay a. lot of dragons.

FISCAL RESPONSIBILITY

HON. J. KENNETH ROBINSON
OF VmGINIA

IN THE HOUSE OP REPRESENTATIVES
Wednesday, October 4, 1972

Mr. ROBINSON of Virginia. Mr.
Speaker, as a member of the Committee
on Appropriations, I regret that exigencies of the Federal budgetary situation
require us now to consider a broad grant
of authority to the Executive to make
selective withholdings of appropriated
funds.
I believe that the Congress-and this
House in particular-has not faced up to
its responsibilities in the matter of relating expenditures to anticipated revenue.
Through unilateral action of this
House, or through a Joint Committee on
the Budget, an annual limit on Federal
expenditures should be set within the
Congress, and the appropriations process should be controlled by such limit.
I hope that we may deal with this
pressing, recurring problem in the early
days of the 93d Congress.
In the meantime, I take leave to in·
clude in my remarks, Mr. Speaker, an
editorial which appeared in the Wall
Street Journal on this date, as follows:
A TROUBLED CONGRESS

Now that the President's request for a. $250
billion spending ceiling has been steered
cleanly through the House Ways and Means
Committee by Chairman Mills, it has dawned
on the opposition tha.t the measure might actually pass. Those a.wakened to the ghastly
possibility that the government might somehow get its budget under control are thus
hastily erecting obstacles, if not to block the
proposal entirely, at least to render it ineffective.
· The call to arms was sounded by The Wash·
ington Post "Congress," said the Post, "is
now taking the first slippery step in a historic
retreat from legislative responsibility. . . .
Under its Democratic leadership, Congress is
now colluding with Mr. Nixon to conceal
from the American people, until after the
election, the full meaning of this bill."
So liberals in Congress now have a counter
plan, supported by Senate and House Democratic leadership. "T he plan, to be offered on
the House fioor by Rep. Richard Bolling of
Missouri, would give Congress the power to
veto ' the spending cuts proposed by the
President which it didn't like. The qualification would mean, naturally, that there is no
spending ceiling.
If Congress had the political wm and practical ability to hold government outlays to
any manageable level, the problem wouldn't
exist in the first place. Indeed, if ~t were not
for the threat of conventional presidential
vetoes, we have not the slightest doubt that
Congress would spend itself into ~xhaustion .
Does anyone believe it would suddenly find
the resolve to accept budget cutbacks?
Liberals are worried that the President
would cut their programs. And for eight
months, all that would remain of the fiscal
year, the pain would no doubt be excruciating. We trust that no agency of government
would escape the knife, including the Pentagon. The President would have to turn
away pleas for mercy by .g overnors, mayors,
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school, health, and housing administrators,
generals, and admirals.- For eight months, the
President would surely be the most unpopular man in Washington.
But what is the alternative? Another dizzying surge of,inflation followed by an induced
recessioh, courtesy of the Federal Reserve
Board. Governors, mayors, school, health, and
housing administrators, admirals and generals would then discover that anticipated
tax revenues at every level were nosedivlng.
Their inability to make ends meet would
get some of our sympathy, but most of it we
will reserve for the poor, the elderly, the unemployed. They should not have to be put
through the infiation-recession wringer again
because Congress insists on its prerogatives.
Avoiding that result, in fact, will do more
for their welfare than any of the programs
that would suffer cuts.
The other alternative, which the liberals
are banking on, is a tax increase next year.
At least they continue to argue to anyone
willing to listen that the people of the United
States are undertaxed. And the Whit e
House says the vote on the spending limit
"is in a real sense a vote on whether there
will be higher taxes next year." Yet Congress has amply demonstrated that as much
as i.t dis'likes spending restraint, it dislikes
raising taxes even more. Our guess is that
this option to pull the budget out of its
hole is not realistic.
The problem, then, is that the federal
budget is out of control and Congress is
not equipped to deal with it. It has already
abdicated its legislative responsibility, and
the argument that it would be abdicating
now by mandating the White House to do
the job is preposterous. Congress has squandered its responsibility through the buy
now. pay later plans of the Great Society,
the bills •for which are coming due. It has
been creative in designing new ways of
spending to skirt its own appropriations
mechanism-open-ended
commitments,
broad grants of contractual authority, interest-subsidy schemes that commit the nation
into the 21st Century to pay costs that rise
geometrically.
The only way it can really recapture that
responsibility is through internal structural
reform, either by reassembling its entire
committee system or by empowering a new
committee of Congress to discipline the
spending impulses of the whole. Happily,
there is some stirrings on Capitol Hill in
this direction and the 93rd Congress perhaps
will come to grips with the problem. But
what of the immediate issue? The budget
crisis is real, it's now, a.nd it ca.n't await
structural reforms. A firm spending ceiling is
the only plausible solution.
Congress, though, is troubled, and it hesitates. Yet having methodically pushed most
of a quarter-trillion dollar budget beyond the
control of either itself or the White House,
it takes quite an imagination for Congress
to suspect it might now be on the brink
of an historic leap into irresponsibility. It
leaped long ago.

HON. THOMAS M.

PELLY

HON. PAGE BELCHER
OF OKLAHOMA

IN THE HOUSE OF REPRESENTATIVES
Tuesday, October 3, 197Z

Mr. BELCHER. Mr. Speaker, I would
like to take this opportunity to join with
many of my fellow colleagues by commenting briefiy on the accomplishments
and the character of the man who has
been a great friend of all of us throughout the years.
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As the Members of this distinguished
Extending a hand in helpfulness is
body know, ToM PELL Y earlier made the Mrs. Nettie Rogers' trademark. I think
decision not to seek reelection to the 93d we should extend her ours, in gratitude.
Congress. In the 20 years that ToM has
served, he has distinguished himself
greatly in many areas. He has always
McGOVERN IN HANOI
represented his constituents and his
country in the House of Representatives
which has been clearly demonstrated by
HON. WILLIAM L. SPRINGER
his continuous reelection throughout 10
OF I L LINOIS
terms.
IN THE HOUSE OF REPRESENTATIVES
I recall very fondly-more years ago
Wednesday, Octobe1· 4, 1972
than 1 truly care to remember-when I
journeyed to the great State of WashingMr. SPRINGER. Mr. Speaker, I know
ton and had the privilege of making of no Member of Congress, either in the
some speeches in ToM's district. Over House or the Senate, who does not want
these past years, his accomplishments to see us make lasting peace a possibility.
have been many. As a matter of fact, they I want to make it clear that I do not in
are so voluminous that it would probably any way impugn the loyalty, the integfill the entire RECORD today. So, I believe rity or the good intentions of Senator
that it can be summed up by saying that McGovERN, the Democratic candidate. I
ToM PELL Y is a great statesman and a think all of us can be allowed leeway on
great American.
these particular qualities of character.
I do believe, however, that we should
discuss the issues and those should be
presented in a rational and thoughtful
TRIBUTE TO MRS. NETTIE B.
way in ·Order that the people of this
ROGERS
country can make up their minds about
which candidate they believe can conHON. DAN KUYKENDAlL
tribute the most to give us peace in our
OF TENNESSEE
time. I know of no one who has given
this more thought, who is better acIN THE HOUSE OF REPRESENTATIVES
quainted with the possibility of a nuclear
Wednesday, October 4, 1972
war than that reknown nuclear scientist,
Mr. KUYKENDALL. Mr. Speaker, Dr. Edward Teller. Through the years I
from time to time, the accomplishments have ],mown him, he has been imbued
of our fellow Americans are noted in with a consuming passion for peace and
this body, and rightly so, that they may realistic policies for achieving and mainbe an inspiration to us in our daily taining that peace.
Dr. Teller, along with many of us,
lives.
Such an inspiration is one of my con- experienced Munich which led to World
stituents, Mrs. Nettie B. Rogers of War II. Dr. Teller along with me and
Memphis. Mrs. Rogers is an activist in many others is convinced of the necessity
the finest sense of the word. She Is not now for a full pragmatic approach to the
content to~ sit by and complain that the problem of American survival. In an
world is not to her liking; when she sees article by Dr. Teller in "Survive," the
something wrong she tries to do some- American Journal of Civil Preparedness
thing about it.
for September-October 1972, he relates
What she tries to do, she usually gets this conviction to the 1972 presidential
done. One thing she has tried to do, and campaign. Dr. Teller, like so many of us
has done successfully for the past 20 in the Congress believes that the avoidyears, is to spearhead a movement to ance of world war III and a nuclear
bring our children into an awareness of holocaust is the big issue of our times.
Unless we can avoid this, all else fails.
God and God's love.
For years Mrs. Rogers has walked the Having been one of those most closely
streets of Memphis gathering children associated with the atomic bomb in
up and carrying them to Sunday school World War II, nobody knows more about
the devastation that would occur if
and church.
Two years ago she began a more am- world war III became possible. This
bitious effort, a citywide "Back to Church article, titled, "McGovERN in Hanoi,"
School" crusade. During a short period sets forth vividly the problems we have
of time 39 churches opened their doors and what we must do to meet it.
to more than 2,000 young people who
The important point made by Dr.
were not affiliated with any church be- Teller is that morality and survival are
fore. Governor Winfield Dunn pro- not independent and that somewhere we
claimed the first Sunday in June as Na- have to make a decision not only on
tional Church School Day in Tennessee moral issues but whether or not this
and publicly commended Mrs. Rogers for country can survive.
her efforts in this inspiring and vital
Mr. Speaker, I attach this very
movement. Since then it has become an thoughtful article by Dr.. Teller in order
annual event.
·
that my colleagues may know what a
This is only one of her accomplish- dedicated American has to say about
ments. She has worked with our city's this very important point-survival:
needy elderly citizens and is a member
MCGOVERN IN HANOI
of the Tennessee Commission on Aging.
(By Edward Teller)
She is active in the city and county
The choice is now clearly defined. Our next
school lunch programs, and she works President will be either Richard Nixon or
with juveniles, prison inmates, orphans, George McGovern.
The name of this publication is "Survive."
the underprivileged, and anyone else
:rt is from this point of view that I want to
who needs help.
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think about the election: the survival of
America and the American people.
The McGovern camp has chosen the issue
of Viet nam as its battle cry. If McGovern
shall be our next President, he will withdraw
from Vietnam and then go to Hanoi to beg
for the release of the American Prisoners of
War. He h as said it and he has repeated it.
What Richard Nixon accomplished was the
successful Viet namization of the War in
Indo-China. The last massive Communist aggression spearhea ded by hundreds of tanks ,
was not supported by the people in South
Viet nam. This no longer can be called a civil
war. The civil war of which McGovern keeps
talking is over.
The invasion was successfully resisted by
the Army of the South. In terms of achievement s and of common sense , the war is nearing its successful ending. Now an American
candidate for President is prepared to tear
down the results of a defense of freedom by
a grat uitous offer to surrender.
McGovern argues in terms of morality.
True morality is on the opposite side. However, there are many who want to consider
the issue not in terms of morality but in
terms of practical politics. We have spent,
they say, t oo much time on Vietnam and
have neglected the main issue, the defense
of t he United States against Russia.
I cannot agree with this point of view. Moralit y and survival are not independent. In
1938 Neville Chamberlain acted on the assumpt ion that Britons need not die for far
away Czechoslovakia. The result was the
most t errible war in our memory.
Those who today argue that Vietnam is far
away, who would defend the United States
but not freedom in a distant land, make the
same mistake as Chamberlain. The result
however may not be the same. The result
may be b igger and worse with the sudden
application of incomparably more powerful
weapons than were available in 1938 or in the
following years in which the Nazis were victorious.
Those bloody victories and horrible defeats
were eventually stopped and the Nazis did
not attain their original dreadful aim of
world tyranny. A repetition in the 1970's
Which may take the form of Russian aggression apd the establishment of a worldwide
dictatorship would lead to results that are
final and irreversible. The power of a modern
state could establish a permanent pattern
for the future of humanity.
· Let us remember that freedom is a recent
invention. It is unstable. Perhaps it is even
self-cont radictory. The war in Vietnam is the
first war we fought without invoking censorship. The result has been that our most prestigious papers which now support McGovern
have distorted the news and engaged in
propaganda aimed at the victory of our opponent s. One single and most unfortunate
event in which our troops behaved in a terrible manner at My Lai did become by repetition and exaggeration common knowledge
throughout t he United States. Viet Cong terrorism result ing in the murder of thousands
of dist inguished leaders in South Vietnam
that paved the way to the conflict in South
Vietnam has not been publicized. The systemat ic massacres by the North Vietnamese
committed in 1968 in Hue have been barely
mentioned and then forgotten.
. Of course it would have seemed more expedient on the part of President Nixon to
withdraw from South Vietnam and to leave
those whom Presidents Kennedy and Johnson
have befriended to their fate. Should we not
have accepted the possibility that a million
of South Vietnamese would be killed and
many millions enslaved? After all , so it is
st at ed, we are not the policemen of the
world. Fortunately, Nixon was too Wise to
accept this argument.
It is my nrm conviction that a withdrawal
from Viet nam would mean disaster for the
United States in the near future. There is
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no question in my mind that a withdrawal
at the present time, as advocated by McGovern and the majority of the Democratic
convention, would be indeed fatal not only
to the Vietnamese but also to us.
In a technical sense the war in Vietnam
has been won by our side. The decision was
clinched by Nixon's courageous decision to
blackade the ports and to bomb the supply
lines in North Vietnam. It is obvious that a
small additional effort is needed to bring
about a favorable and probably stable conclusion. If we now submit to propaganda and
behave in a manner that will appear in the
eyes of the world as an extravagant. caprice,
as an "America first" policy exaggerated far
beyond what existed in the 1930's, the credibility of any American alliance will vanish.
Europe will no longer remain tenable. America will be isolated.
This world has become small and more
interrelated. If isolationism was wrong, neoisolationism is the most incredible mistake.
In fact, the neo-isolationism of McGovern is
more than a mistake. It is inexcusable folly.
In the minds of too many Americans a
nuclear war is unthinkable. Most people believe that American retaliation would be
sure and effective. McGovern boasts that if
he is President there can be no Pearl Harbor.
That American deterrents are potent continues to be believed in spite of accumulating evidence which points in a, different and
ominous direction. The readers of Survive
know that Russia has made thorough preparations for the evacuation of its cities. McGovern opposes civil defense. ·
Our readers have heard that Russia has
developed its arms far beyond parity. The
possibility of a clear-cut Russian victory
not accompanied by Russian losses is a terrible possibility unless the determined leadership offered presently by Richard Nixon is
continued. Even today it is a certainty that
Russia is safe against a repetition of the
dreadful suffering that the Russians remember from the days of the Nazi invasion. Most
unfortunately nuclear war is not unthinkable. But McGovern and his supporters prefer
not to think.
In spite of these real and terrible dangers,
I believe that President Nixon has established the right priorities. He knew that
Vietnam had to be defended first. He knew
that what we have started had to be finished.
He has ended the paternalistic approach of
the earlier Administrations and transferred
the responsibility of Vietnamese defense to
the Vietnamese people. In spite of the chorus
of the doubters and the defeatists he has
succeeded. Vietnam now is and should be
Vietnamese.
Now we can turn to the question of our
own defense. and our own survivaL The first
step in that direction is a most serious and
conscientious effort to eliminate tensions between, the big powers. We are at pea-ce with
Peking and with Moscow. Trips by the President to these places were justified.
We are not at peace with Hanoi. For an
American President to go hat in hand to a
defeated enemy would be both egregious and,
considering our responsibilities, wicked. This
is a free country. Let McGovern go if he
wishes, but let us make very sure that he
shall never have a chance to represent, as
President, the American people and perform
the act of betraying our Allies.
According to the logic of the military situation Hanoi should stop its aggression. Because of political logic they should continue.
Why should they give up while there is a
chance that a whim of the American electorate could give them the victory which they
could not achieve in South Vietnam? The
blood that will be split in the next few
months is on the head of McGovern.
But worse would follow if McGovern were
elected. What is in the making is a new
Munich. What is at stake is our own survival.

EXTENSIONS OF REMARKS
UNCLE SAM'S FEVERISH MEDICAL
SPENDING

HON. WILLIAM L. SPRINGER
OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Wednesday, October 4, 1972

Mr. SPRINGER. Mr. Speaker, I believe
that all of us in the Congress have been
deeply interested in the health and welfare of every citizen of this country. For
8 years, I was a member of the Subcommittee on Health and the Environment
and for the past 8 years, I have been an
ex officio member of that subcommittee
with voting power. I think that our Subcommittee on Health and the Environment has considered and passed every
piece of major health legislation now on
the books in the last 20 years. The real
problem is how much money shall be
spent.
In the year 1965, the Federal outlay
for Federal projects was $5.2 billion. In
the President's budget for 1973, there is
a total of $26.7 billion. This means that
we have quintupled the health care outlay in this country in the fiscal years
from 1965 through 1973.
All of us realize that there is not a
committee in the Congress that does not
have needed programs; the real problem
is one of priorities. There simply is not
enough money to go around for all the
programs that every committee would
like to bring before the Congress--unless
there is a tax rise . .In my opinion, the
people of this country will not stand still
for a tax rise. If I understand the people
in Tilinois correctly, this is the major fear
among them. Taxes are rising at the
local level-village, city, township,
county, and State. People generally believe they cannot afford to pay any more
taxes.
This then leaves the question of what
we are to do with all programs before the
Congress. 1 know the Appropriations
Committee will be wrestling with this
problem when the new Congress convenes in January. There will not be
enough money to supply all of the programs everyone wants and that come
from every committee in the Congress.
It is the duty of the Appropriations
Committee to set up priorities and to
fund those in the order they believe are
necessary to the public welfare.
I know of no Member of the Congress
who has been more disturbed about the
fiscal deficits of the past 15 years than
the distinguished ra.nking Republican
member of the House Appropriations
Subcommittee on Health. BOB MICHEL
has almost made a career of study of this
field in trying to arrive at figures that are
fair and adequate to the health needs of
this country. He has written an excellent article in the October 1972 issue of
Nation's Business titled, "Uncle Sam's
Feverish Medical Spending," and points
out how rapidly this has risen. He has
not in any way been critical because he
has been one of those who has attempted
to fund the needed health programs for
our people. He does raise the question of
how much more can be done if we are to
balance priorities. It is a thoughtful
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article and I commend it to my col ..
leagues for their reading:
UNCLE SAM'S FEVERISH MEDICAL SPENDING
(By Representative ROBERT H. MICHEL)
Washington is taking on a bigger and bigger share of the nation's burgeoning health
bill; but are those billions of tax dollars being spent wisely?
From the way the highly emotional issue
of medical care is being debated this election
year, you'd get the impression the federal
government is doing little or nothing in this
field.
Proposals now before Congress would
dramatically increase federal spending for
health purposes. These costly plans include
more than a dozen different suggestions for
various kinds of health insurance.
Most assume, wrongly, that Washing·t;on
has somehow shirked in this area.
So perhaps the most important thing is
to obtain a proper ,.perspective. Let's bring into focus the actual size of current federal
spending on health care.
And, in doing so, let's bear in mind that
the money to finance whatever we spend,
now or in the future, can come from only
one source-you, the taxpayer.
Money for a wide range of health programs
is scattered through the budgets of many different federal agencies.
If you isolate all these programs and add
them up, you'll find that an astounding
$26.7 billion is budgeted for federal health
spending this fis-cal year.
That represents an increase of $5 billion
in the last two years alone.
While the President has already vetoed
one Congressional attempt to make the in·
creases for this year even bigger, pressures
remain strong on Capitol Hlll for adding
hefty sums to the health budget.
WHERE YOUR TAXES GO
The Department of Health, Education and
Welfare will spend most of the federal
health care money this year-$21.3 billion.
Big chunks will also go to the Veterans Ad·
ministration, the Defense Department and
the Civil Service Commission-for federal
employees• health benefits-and to other
agencies.
Three fourths of HEW's share, about $16
billion, will be spent on Medicare, Medicaid
and and related federal health service programs.
This year more than 95 per cent of all
Americans over 65 will be enrolled in Medicare. Washington will pay 45 per cent of all
their out-of-pocket expenses for health care.
It will cost HEW an estimated $10.4 billion.
Another 24 million persons will receive the
same kind of benefits through Medicaid.
Low-in-come families and others who qualify
as medically needy are eligible.
Washington will pay 55 per cent of the
total cost of Medicaid--or about $3.4 bil~
lion. States and localities pay the balance.
And that's not the end.
In addition, about two thirds of all the
money spent on health research in this
country comes from Uncle Sam.
More than $2 billion of federal money will
go to the National Institutes of Health for
medical research. It will be divided up
among NIH's 10 individual institutes: allergy
.and Infectious diseases, cancer, arthritis and
metabolic diseases, eye disease, child health
and human development, heart disease,
dental research, environmental health sciences, general medical sciences, and neurological diseases and stroke.
Some of the money will also go to the
National Library of Medicine, medical manpower programs and a division of biologics
standards.
And some members of Congress are trying
to add $200 million or $300 million to the
$2 billion President Nixon asked for NIH.
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The budget lists $1.5 billion !or training
and development of dentist s, doctors, nurses
and others in the health field .
In fact, more than hal! the tot al income
of the nation's medical schools this year will
come from federal grants and contracts. A
dozen separat e federal agencies will chip in
to pay for training there.
Lots of federal money will also go t o build
and, in some cases, staff hospitals, nursing
homes and community mental health centers, to com·,lat drug abuse and alcoholism,
to prevent poisoning from lead-based paint
and to provide mental health services to
children.
HIGH AND GOING HIGHER

Congress is spending record amounts on
health programs-this year, in fact, more
than 10 per cent of the entire federal budget.
That's a far cry from just a few years a.go
when federal health spending was less than
4.5 percent of a much smaller budget.
Washington is rapidly taking on a bigger
and bigger share of the nation's health bill.
In 1965, of every $7.50 spent for health
care $1, or 13 percent, came from the federal
government. By 1971, a mere six years later
the federal share had nearly doubled to
26 per cent, or more than $1 out of $4.
During the same six years, the nation's
spending on health shot up from $38.9 billion to about $75 billion. That's an increase
of almost 100 per cent.
But federal spending for health went up
400 per cent.
Now, in 1972, Washington will spend 500
per cent more than it did just eight years
ago.
No one who has seen a doctor or visited
a hospital recently needs to be reminded that
the cost of health care is going up.
From 1966 to 1971, the Consumer Price
Index for all items rose 25 per cent. But
hospital daily service charges increased an
astonishing 91 per cent and physicians' fees,
39 per cent.
So as part o! the economic stabilization
program, the Price Commission last December set a 6 per cent limit on increases in
hospital charges and 2.5 per cent on physicians' fees.
But, as we have seen, Congress is placing
few limits on health spending by the federal
government.
I do not mean to imply that Congress and
the Administration should not give top priority to health care.
That has been done.
As ranking minority member of the House
Appropriations subcommittee on health, I'm
especially aware o! the critical need to move
forward in such areas as health research,
disease prevention and control, health planning and delivery of services, as well as the
training of medical personnel.
PUSHING UP HEALTH COSTS

But President Nixon has pointed out something of growing concern to those of us who
have watched both federal and total national
health spending increase at an explosive rate.
He said: "When the subject of health care
improvements is mentioned, too many people
and too many institutions think first and
solely of money .. . . In health care as in so
many other areas, the most expensive remedy
is not necessarily the most effective one."
This concern has been underscored by our
experience with the Medicare and Medicaid
programs. The very real contributions they
have made to meeting the health needs of the
poor and the elderly have gone hand in hand
with huge boosts in overall costs of medical
care.
These increases have not only eroded the
benefits under the programs themselves; they
have also created additional financial hardships for all Americans.
What Washington did-with Medicare and
Medicaid-was to vastly increase the demand
for health care without increasing the s~pply.

Now it is trying to mat ch the demand by
spending more money to expand the health
care system.
Washington is also trying to bring down
medical costs by pushing preventive health
care.
How well these costly new programs will
work remains to be seen. It is too early to tell.
We still face the immediate problem of
rapidly increasing medical costs, and the
clamor to have Washington spend far more
to meet them.
This approach is sometimes described as :
" Dole out the dough and the problem will go
away."
Who pays the bills for these free-spending
schemes?
Sooner or later the money comes out o! the
taxpayer's own pocket, and that's the rub.
We tend to postpone the unpleasant. So
it's not surprising that cost is barely mentioned in the current debate over Washington's role in the health field.
If Congress' past record of facing up t.o
tax issues is any indication, a bare mention
is all that cost will ever get. At least, until
we reach a day of reckoning on our mounting federal debt.
One of the least expensive of the health
insurance plans introduced in Congress
would add $2.6 billion a year-a 10 per cent
increase-to the $26.7 billion Washington is
spending now.
The most expensive plan would provide national health insurance for virtually all
Americans at a cost of more than $60 billion
a year! That plan means that, as early as
July, 1973, $4 of every $5 spent on doctor
bills, hospital bills and other health costs
would be paid by the U.S. Treasury-out of
the taxpayers' pockets.
Some suggest that we finance these
schemes by cutting back on military spending once we get out of the VietNam War.
This so-called peace bonus, however, has
already been committed to new or expanded
domestic spending programs, as a Brookings
Institution study has pointed out. It will be
the source of few, if any, funds for costlier
health plans.
Unlike tax credits, or ot her steps to stimulate the economy, federal spending for most·
social programs generates no new income to
offset the tax burden it creates.
In addition, each new health service
handed out by Washington tends to become
a itxture. When new programs are introduced, the old are seldom phased out, no
matter how ineffective they may be-especially if they serve a vocal constituency.
With the prospect of more federal spending on new and existing health programs,
we must do two things:
Face up to the fiscal realities.
Evaluate the effectiveness of our present
efforts.
WHAT MONEY

WILL

NOT BUY

We must recognize that it is counterproductive to pour massive amounts of federal dollars into programs-however popular
they may be politically-which will further
overload our existing health care system and
stimulate the inflationary cycle we so desperately need to control.
Also, more research funds will accomplish
nothing in fields where research technicians
are not available. Just as additional money
for disease control will achieve little, if the
basic approaches being used are not effective.
It's not just a question of saying "spend"
or "don't spend." We have pressing national
health needs to meet and neither of those
two extremes will solve the problem.
We have to know precisely what our federal dollars are buying. Is what we are buying
really relevant to our needs? Is it contributing to better health care? Or is it bringing
us higher costs and a less effective system?
We i:nust answer these questions. And,
finally, we must also try harder to look at

October 4, 1972
the total picture of social needs in this
country.
Health care is only one of the domestic
challenges we face. Our health needs are important, but they must be balanced wit h
other priorities.
Unless we do this, we may never come to
terms with our financial ability and our national will to meet those challenges.
HOW FEDE RAL SPENDING FOR HEALTH CARE HAS
GROWN

[Total Federal outlays for health purposes)
Year:
B·illion
1965 - -- - - - - - - --- ------------- - --- $5.2
1967 --------- -- - - - ---- - ---- -- - - -- 10.8
1969 -- -- ----- - - ---- -- ---------- - - 17
1970 -- - - ------ -- - - -- ------------- 18. 5
1971 -- -- - ------ -------------- - --- 21
1972 - --- ----- - -- ----- - - - --------- 24
1973 - ----- - - - - - - ---- - -- - --------- 126.7
1
Total of health items in President's budget
for current fiscal year.

MEMORIAL SERVICES HONORING
THE ISR.AELI OLYMPIC TEAM
KILLED AT MUNICH

HON. ROBERT A. ROE
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES
Wednesday, October 4, 1972

Mr. ROE. Mr. Speaker, 1 month ago
we here in the Congress joined with all
peoples throughout the world in deepest
sorrow with the shocking senseless
dastardly deed of terrorism at Munich,
taking the lives of 11 members of the
Israeli Olympic Team. In my congressional district, as in all others throughout
our United States, our people congregated in mournful prayer and communion expressing the grief and horror
striking at the heart of our Nation's conscience and weighing heavily upon the
conscience of . all civilized· mankind
throughout the world.
It is indeed a great privilege and honor
to bring to your attention the interfaith
memorial services conducted at Temple
Emanuel, Paterson, N.J., in my congressional district, by Rabbi Dr. David H.
Panitz, our most distinguished spiritual
leader of the temple, and the highly
esteemed Cantor David Lefkowitz. The
outpouring of grief and the shock mirrored by the entire world were engrossed
in these memorial services and intertwined in the words of the guest speakers
of varied faiths who were introduced by
Rabbi Panitz at the temple and addressed
a congregation of all nationalities and
creeds who were in attendance at the
temple on Wednesday, September 6, 1972,
as follows :
OPENING PRAYER

Oh mighty and eternal God, Thou are the
author o! life and of death, the heart of your
children mourn with heaviness, with pain,
and with grief. We seek Thy comfort in this
difficult and tragic hour. Thou who are eternal and who art the creator, art the merciful
f ather of old, your children gather together
in Thy presence, bowed in grief, seeking Thy
light to dispel the dark gloom which threatens to overwhelm an of us.
Be gracious, oh God, to each mournful
heart, for we are in distress. The House of
Israel is in mourning; the children of Jacob
are in mourning; all of Thy children, oh God,
are in mourning. We have come together not

'
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only to express our shock and our pain; we
have come together booause our hearts are
united.
Men of all faiths, and men of all colors
stand as one united human family, to give
voice to our feelings, and to seek that light
which shall enable all of mankind to uproot
the evil and the terror which surrounds all
of us. For we who are Thy children, out of
this very dark and grim hour, wish to find
that way in which all men can live together
as brothers.
Oh god, it is in Thee that we place our
faith and through Thee we shall find comfort and sola<:e, in this very difficult and
painful hour. As one united heart, we acknowledge Thee as our father, and the source
of our comfort.
Let us all say, amen.
DR. DAVm H. PANITZ, RABBI, TEMPLE EMANUEL

We have come together, friends, in a very
tragic and difficult moment. There isn't a
person anywhere who isn't fully aware of
what has taken place. Many of us have literally not been able to sleep. The tragedy
is not merely one for the State of Israel, nor
pnly for the Jewish people. It is a difficult
and painful moment for every child of God,
and we, gathered together this evening, for
this prayer of memorial, indeed constitute
a very rainbow of members of this community. Regardless of faith or color, we have
united; we stand together.
A great deal can be said about what leads
up to such difficult hours. But one thing is
clear to each of us, that acts which so destroy the dignity of man, which cut off the
young, which obliterate the very faith which
man has in his neighbor, which would even
utilize the brotherhood of the Olympic
games, for the destruction of human beings,
truly undermines the very force of life which
we, each of us, as humans seek.
As Officiating Rabbi, my words shall be
very, very few, for the expressions of those
who have gathered together, distinguished
men, will speak to and for all of us.
HoN. MoRRIS MERKER, PRESIDENT,
TEMPLE EMANUEL

Much will be said this evening about what
must be done as we approach the coming
new year and rededicate ourselves to the
fact that we mirror the world's conscience,
and we must continue to stand up for justice. We shall fight the assassins and fix the
responsibility of their acts with all the
might at our command.
We must never again allow acts of cowardice to be thought of in terms of apology. We
must serve notice once and for all that the
Jews in Israel, yes, the Jews in all of this
world, are here to stay, and will not be driven
into the sea. Let us stand up and proclaim
to the worltl, we are united as one. Where
there is injustice to one Jew, it is injustice
to all Jews.
HoN. LEWIS WOLFF, PRESIDENT, JEWISH
FEDERATION OF NoRTH JERSEY

Tonight, I speak for the 27,000 Jews who
comprise the Jewish Federation of North
Jersey. They are bitter and angry. Bitter and
angry as Jews who have lost eleven beautiful young brothers. Bitter and angry as
Americans who fear for the safety of all people, wherever they may be, or wherever they
may be from.
But with bitterness and anger, come the
questioning, a questioning whether this
might not have been such a tragedy that the
leaders of the world have had to stop and
think; to think where the continuation of
this senseless anarchism and butchery will
lead us. Perhaps now world opinion will
mobilize itself to demand justice. Perhaps
those eleven Israelis did not die in vain. I
certainly hope so.

EXTENSIONS OF REMARKS
HoN. GERRARD BERMAN, PRESIDENT,
JEWISH AGENCY

This morning, at my breakfast table, as I
opened the New York Times, I saw these ten
beautiful men, men who had given their
lives. I cried. I knew I was going to attend a
memorial service tonight, but I didn't know
that they were to attend two memorial services this week, one as a visitor to Zochor to
remember their own mothers and fathers,
who died at Zochor, and this morning, on
their pine coffins, they also had a memorial
service, and I said to myself, that we of the
Jewish Agency will remember, Zochor will
remember, that they are a part of the eternal
victims of our people, and we are the survivors.
We will honor them, honor them by building a greater Israel, and through the help of
my friends in Paterson, and northern New
Jersey, and the Jews throughout the world,
we will, in their names, and for the peace
of the world, and for those who died, whether
they be Jews or non-Jews, we will build a
greater world, a world of peace and happi·
ness, and for that, we say to them. "Your
bright faces, your energies, will never be
forgotten," bec•a use we are dedicating ourselves to build a better world and a more
peaceful world in their name. RT. REV. MsG. JOSEPH J. GALLO, PASTOR, OF
BLESSED-SACRAMENT ROMAN CATHOLIC CHURCH
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We pray God, our Father, that this terrible tragedy might be turned into a moment
when all of us together will resolve, as children of one father, to live and act and work
together for justice and f<>r peace, and we
pray that the mourning and the sorrow that
besets the sons of Israel might be shared
deeply by all the sons of God. And that this
mourning may become for all of us a source
of new strength to bind ourselves together
in reality, in deed, to work for peace and jus~
tice in our world.
REV. ROBERT F. KIRCHGESSNER, B.A., M.DIV.
RECTOR, TRINITY EPISCOPAL CHURCH

Truly this is a most solemn hour for us,
all of us, regardless of our background, our
heritage, our religion. Men of goodwill mus~
be stunned at this tragic hour. And surely
ea<:h of us, perhaps in our own way and our
own words, have expressed our utter horror
at what has taken place.
Really words, no matter how eloquent they
may be, are not enough unless they are
words that, in a mind that is united with
our hearts, is dedicated to the principle that
we are all children of God, and claim one
father. The Psalmist said, 'Oh, Lord, what is
man that Thou art mindful of him, and the
son of man, that Thou considerest him? And
yet Thou hast made him little less than the
angels and crowned him with glory and
honor.'
And so each of us apparently has such
great potential, that we are held apparently
tn such great regard, and yet. we find again
and again, depraved people who destroy this
great ideal, this great image, this great potential for all of us. And so it is then that
men of good will must rise up in righteous
indignation at what has taken place. But
we must, as men of goodwill, as Rabbi Panitz
has mentioned previously, be united, one
heart, dedicated to the glory of God, and the
brotherhood of man.
And so I would suggest that while we pray
surely for the bereaved that they may find
comfort and pray for the souls of those eleven athletes, that had trained so hard to use
that body that God had given them to the
best of their ability, that they may find comfort in Abraham's bosom. And surely out of
this we cannot go a_w ay feeling that we have
expressed our sorrow and our indignation; we
must go as children of God, hoping to take
something out of this, that we' might be motivated, that our attitudes may be changed,
and this may be a living example to us of
what He can really do.
Truly, the scene that we have beheld is a
horrible one. So let us then recognize that
ea<:h of us in our own way must do our
share to do whatever possible that this may
never happen again. We must dedicate ourselves again to the words of the Psalmist
that it may become a reality: 'Behold how
good and pleasant it is to see men dwell together in unity.' May this be our prayer, our
belief. As out of this, something good may
come.

I speak to you this evening first in behalf
of Bishop [Lawrence B.] Casey, the Shepherd
of the See of Paterson, who, although he
found it absolutely impossible to join us,
wanted me to speak very personally for his
concern and his sharing with all of you and
with all the people of God, across the world
at this moment of anguish and of sorrow,
and also to express the sympathy and the
prayerful concern of the Catholic community
here in the City of Paterson and throughout
the diocese.
I think that for all of us words come very
"hard-ly" and with great difficulty. In the
face of the tragedy that we have witnessed,
I think most of all that we are made to turn
back deep into our own souls and to make
this a time of very earnest prayer, of a
reaching out of our hands to our Heavenly
Father to beg His forgiveness for this distillation of hatred, evil, and violence that
mars not just the Olympic games, but mars
human history and stains it.
And in our prayerfulness I am sure that
all of us reach out to beg our Heavenly Father
for the strength and the integrity to do more
than just speak about this tragedy. To be
conscious of our individual responsibility to
our fellowmen. To be aware that where innocent blood is shed in wha;tever form, and
under ·whatever guise, that all of us bleed
and all of us die. We of this time have had
to share in so much shedding of blood and
so much violence, and so much hatred that
we recognize these terrible individual instances as symptoms of a deeper abiding sickness that unfortunately touches so many of
us, the deeper tragedy of the petty injustices, and .the suspicions and the divisive- HON. JAMES W. RoE, FORMER FREEHOLDERness that beset our society across the world,
DIRECTOR, PASSAIC COUNTY
and the terrible l-ack of ability on the part
Last evening, as I watched on television
of men of goodwill and the part of men who
share so much of a common heritage and and saw this dastardly drama unfold, I could
a common faith to be able to bridge the gap not believe my eyes that agalin, again in my
that separates us and to be able to mobilize lifetime that we should have to go through
our common concern and love and strength something like this. It made me reflect, and I
was thinking myself this morning as I was
so that we can wipe out these stains.
walking tc the office, "How small one voice
It is in that prayerful sense of an aware- is;
how humble one voice is; how almost
ness of our own shortcomings towards our
brothers and a pleading from God for the useless it is, it seems, in this great world of
strength to be not just a people of prayer ours."
I had occasion to talk to brother Bob, Conand not just a people of words, but a people
united in action at every level of our lives, gressman Bob Roe, this afternoon, and in
to be messengers of peace, and to bring the the conversation, this item came up about
life of God, our Father, into this world of the humility and the smallness of one voice.
ours, and to make "shalom" much more than He suggested this evening, as I represent him,
just a by-word or a symbol.
that I read to you a resolution that was unan-
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imously passed today by the House of Representatives and the Senate, unanimous
with all of those attending, and with your
indulgence, I would like to read this:
"Whereas, with profound sorrow and deep
alarm, the House is informed of the events
surrounding the killing of eleven members
of the Israel Olympic team participating in
the Twentieth Olympiad at Munich, and
"Whereas, such actions are to be condemned as inimical to the interests and aspirations of the civilized world,
"Be it hereby resolv ed, That the United
States joins with the world in mourning the
loss of Israel's athletes and extends its deepest sympathy to the people of Israel and to
the fam111es of those so tragically lost, and
"Be it further resolved, That all means be
sought by which the civilized world may cut
off from contact with civilized mankind any
peoples or any nation giving sanctuary, support, sympathy, aid, or comfort to acts of
murder and barbarism such as those just
witnessed at Munich and that the Clerk of
the House be directed to communicate these
sentiments and expressions to the Secretary
of State for appropriate transmittal."
I respectfully translate this, that instead
of one singular voice lost in the wilderness,
200 million Americans, through their Congress, are now speaking: "We will not tolerate
any more."
HON. LAWRENCE F . KRAMER, NEW JERSEY STATE
COMMISSIONER OF COMMUNITY AFFAIRS
(Excerpt of address)
Bigotry is another form of blindness. The
Great Torch of the Olympiad has been turned
into a flame of tragedy. The light from that
flame must be utilized to cast away the shadows of the blindness. Thousands, yes, hundreds of thousands of words will be said
and written of that tragic hour. But what
words will comfort that family? What words
can we say to a brave nation that sent her
sons to compete, to bring glory again to a
great nation? How difficult it is for all of us
at such times to try to find a reason, an understanding. Somehow we must hope and
pray, and work with that prayer, to eliminate
these possibilities of such horrors as was just
experienced.
It is my privilege to bear a message from
the Governor of our State to this distinguished audience this evening:
"The shocking news out of Munich of the
deaths of eleven Israeli athletes slain by a
band of terrorists had a personally shocking
impact on me. It was only a few short days
ago that I sat in the beautiful Olympic setting to watch young men and women engage in friendly competition, for the prize.
of an Olympic medal. The years of training,
self-denial, and dedication had brought them
to the arena. I thought of the Olympics last
week as a festival of peace. That eleven of
these participants should die in such a senseless fashion is an act that must shock and
outrage the decent people of the world. I
join with all in this state, our nation, and
the world in mourning the victims of a pointless deed.
"Hon. WILLIAM T. CAHILL,
"Governor of New Jersey."

The road of mankind does not lead to the
pits, as these terrorists would have it. The
road of mankind does not lead to perdition,
as these terrorists would have it. The road
of mankind does not lead to the destruction
of mankind, as these terrorists would have it.
The road of man lies in deeds, in the union
of hearts, for the very solidarity of the human spirit, for the very furtherance of the
impulse for brotherliness among men. When
this is implanted further, not only will Israel, the state of Israel, be able to live in
peace, but it shall also give a great and stirring advance to the very drive of all men, to
fashion peace, "shalom," in this world.

HoN. ARTHUR DWYER, MAYOR OF
PATERSON
It is difficult to talk on such an occasion
as this. I have reflected a little bit, about
what to say. What can I, whose heritage
comes from a land, filled with a different
faith, called the Christian, who tear each
other apart upon issues that are hard to
perceive. Yet, I think what the Rabbi has
said is really the message that does come
through.
I come from the generation that saw, literally, mankind rise up rugainst the acts of
the terrorists in order to give all people of
the world the right to live in peace. The
news late this evening shows that the world
does have men of peace among all nations.
It is true that Israel has withdrawn its athletes from the Olympics. But it is also true
that a number of the Arab nations have
equally withdrawn their athletes. And indeed, I think the movement seems to be that
all nations will withdraw their athletes as a
protest and as a lesson to the horror that has
occurred.
We suffer within our own nation with the
hijacking that goes on in aircraft, with the
little thought and respect for life that is
shown there. But again it is going to be the
sacrifice of us all who travel who will wipe
out the terrorists, for as Rabbi Panitz said,
the natural instinct of man is not to knuckle
under to the terror; perhaps we can feel
sorry, perha.ps we recognize it as a sick individual in cefltain cirCUil1Stances. But we must
not knuckle under. The drive of mankind for
peace, no matter what our relationship to
our creator is, is that, and I believe that it
shall triumph, at least, I think that's whrut
we, both in our indiVidual lives, and collectively, must work for.
CLOSING MEMORIAL PRAYER
Oh merciful God, who dwellest on high and
yet art full of compassion, keep in Thy divine
presence among the holy and pure, whose
light shineth as the brightness of the firmament, the souls of our dear and precious
young athletes who have been butchered in ·
Munich, and have now returned to their
eternal home. Oh, may their souls be bound
up in a bond of life, and their memories inspire us to serve Thee and our fellow-men in
truth, kindness, and pe,a ce.
Let us all say, Amen.
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islator, his integrity, his sound wisdom,
his mature understanding of realities
and the practicalities, his enlightened
and compassionate attitudes, and his
energetic, responsible willingness to work
stubbornly for good goals.
Those are the•essential strengths that
make a superb human being and a very
effective legislator and public servant.
ToM PELL Y is all of that.
It has been a joy and a privilege to
know the friendship and to benefit from
partnership with the gentleman from
Washington. All of us on the Science and
Astronautics Committee and on the Merchant Marine and Fisheries Committee
will miss him profoundly in the years
ahead. But it is with gratitude in our
hearts that we enthusiastically wish for
him great happiness and long life as he
retires from these troubled Halls.
We will often be thinking of you, ToM.

THE NATIONAL PEACE POLL: 500
VOTES FOR PEACE FROM ILUNOIS

HON. ABNER J. MIKVA
OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. MIKVA. Mr. Speaker, the Gallup
and Harris polls over the last few years
have shown that a majority of the American people want an immediate end to
the Vietnam war. Despite these poll results, American troops are still in Southeast Asia, U.S. bombs rain devastation
down on the Vietnamese people daily, and
failing any Presidential initiative to stop
the conflagration the House of Representatives has yet to vote to end the
war.
In an effort to provide irrefutable proof
to the Congress that most AmericansMr. Speaker, I appreciate the opportu- not just a sampling of 1,500-want the
nity to bring these memorial services to war immediately halted, the National
the attention of you and my colleagues Peace Poll was launched several months
here in the Congress as in deep reflec- ago by Peace Alert USA. Peace Alert
tion and resolve we recall the words USA, a bipartisan group of Members of
inscribed at Dachau: "Never Again."
Congress and private citizens, decided
that every voter in this country should
be given the opportunity to vote on one
simple question: "Should Congress bring
HON. THOMAS M. PELLY
the war to an end by cutting off the
funds?"
HON. CHARLES A. MOSHER
Ballots have appeared in newspapers
around the country. Labor unions,
OF OHIO
church groups, trade and other organiIN THE HOUSE OF REPRESENTATIVES
zations have printed the National Peace
Tuesday, October 3, 197 2
Poll ballot in their publications. Success
Mr. MOSHER. Mr. Speaker, I have so far can be measured by the number of
been doubly fortunate because of the ballots that have been steadily coming
fact that for several years I have had into the post office box in Washington,
the privilege of working side by side with D.C. To date the r-esults are running
ToM PELLY in two different committees, more than 20 to 1 in favor of congresScience and Astronautics and Merchant sional action to terminate tne war.
At the end of my remarks I will insert
Marine and Fisheries.
In my day-to-day association with in the REcoRD a copy of the ballot and
ToM PELLY over those many years, as we a list of the congressional sponsors and
work together on numerous important private citizen members of the national
pieces of legislation concerned with na- board of Peace Alert USA. Since the
tional policy from the depths of the poll is a continuing effort to determine
ocean to the farthest reaches of space, the will of the people, I invite those of '
I have known his strength as a remark- my colleagues who are not yet congres- J
able human being and an excellent leg- sional sponsors to become so.

1
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Thousands of ballots have been received from my State of Illinois. Due to
limitations of space, it is not possible
to list everyone from Illinois who has
voted in the National Peace Poll. I would
therefore, like to at least list 500 of those
conscientious citizens who let the Congress know that they want us to vote to
cut off all funds for the war.
The material follows:
NATIONAL PEACE POLL
Should Congress bring the war to an end
by cutting off the funds?
Yes ---------------------- No ----- - ---Name -----------------------------------Address
---------------------------------_
Telephone
no ____________________________
Send this ballot to: National Peace Poll,
Box 1621, Washington, D.C. 20013
Within the next few weeks, Congress must
make a decision on whether to vote funds
for the War in Vietnam. By setting a date to
terminate the · funds, it can legislate the
withdrawal of our forces and insure the return of our prisoners. Or it can vote to continue the war. Your opinion will influence
how they will vote.
PEACE ALERT USA
NATIONAL BOARD
National co-chairmen
Sen. Harold E. Hughes (D-Iowa).
Rep. Paul McCloskey, Jr. (R-Cal.).
Sen. Alan Cranston (D-Cal.).
Rep. Donald Riegle, Jr. {R-Mich.).
Congressional sponsors
House
Bella Abzug (NY) .
Joseph Addabbo (NY).
Frank Annunzio (Ill).
Thomas Ashley (Ohio) .
Les Aspin (Wise).
Herman Badillo (NY).
;N. J. Begich (Alaska) .
Jonathan Bingham (NY) •
Edward Boland (Mass).
Philip Burton (Calif).
Emanuel Celler (NY).
William Clay (Mo) .
George Collins (Ill).
John Conyers (Mich).
Ronald Dellums (Calif).
Charles Diggs (Mich).
John Dow (NY).
Robert Drinan (Mass).
Don Edwards (Calif).
Joshua Eilberg (Pa).
Marvin Esch (Mich).
Walter Fauntroy (DC).
Donald Fraser (Minn).
Kenneth Gray (Ill).
William Green (Pa).
Michael Harrington (Mass).
Augustus Hawkins (Calif).
Ken Hechler (W.Va.).
Henry Helstoski (NJ).
William Hungate (Mo).
Joseph Karth (Minn).
Ed Koch (NY).
Robert Kastenmeier (Wise).
Robert Leggett {Calif).
Ralph Metcalfe (Ill).
Abner Mikva (Ill).
Parren Mitchell (Md).
John E. Moss (Calif).
Robert Ni.x (Pa).
Bertram Podell, (NY).
Charles Rangel (NY).
Thomas Rees (Calif) •
Ogden Reid (NY) .
Henry Reuss (Wise).
Peter Rodino (NJ).
Benjamin Rosenthal (NY).
Edward Roybal (Calif) •
William F. Ryan (NY).
James Scheuer (NY).
John Seiberling (Ohio).
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Frank Thompson (NJ).
Morris Udall (Ariz).
Charles Vanik (Ohio).
Jerome Waldie (Calif).
Lester Wolff (NY).
Sidney Yates (Ill).
Louis Stokes (Ohio) .
Al Ullman (Ore) .
Senate
Frank Church (Idaho).
Mike Gravel (Alaska).
Fred Harris (Okla).
Philip Hart (Mich).
Vance Hartke (Ind) .
Daniel Inouye (Hawaii).
Walter Mondale (Minn).
Frank Moss (Utah) .
William Proxmire (Wise) .
Adlai Stevenson III (Ill).
John Tunney (Calif).
Harr ison Williams (NJ).
Other members
William Meyers, Chairman, Fund for" New
Priorities in America, National Coordinator.
Kingman Brewster-Connecticut.
Max Cleland-State Senator, Georgia.
William Doering-Chairman, Council for a
Livable World.
Marriner S. Eccles--Chairman of Executive
Committee, Utah International, Salt Lake
City.
Govemor Jack Gilligan--Ohio.
Elinor S. Gimbel-New York.
Al Grospiron-Oil and Chemical Workers,
Denver.
Pat Gorman-Amalgamated Meatcutters
and Butcher Workmen of North America.
Father Theodore M. Hesburgh-President,
University of Notre Dame.
Jesse Jackson-Operation Push, Chicago.
Rear Admiral Gene La Rocque, U.S. Navy
(Ret.)-Director, Center for Defense Information.
Allard Lowenstein-New York.
Governor Pat Lucey-Wisconsin.
Louis Lundborg-Former Chairman of the
Board, Bank of America.
Layton Olson-Exec. Director, National
Student Lobby, D.C.
Donna Reed. Owen-Co-chairman, Another
Mother for Peace.
Maurice Papri11-Exec. Vice President, National Realty Committee.
Major Jubel R. Parten-Texas.
Bernard L. Schwarz-Business Executive,
New York.
Bishop James Thomas-Methodist Bishop
of Iowa.
Harold Willens-National Chairman, Business Education Fund.
Harris Wofford-President, Bryn Mawr.
Leonard
Woodcock-President,
United
Auto Workers, Detroit.
Jerry Wurf-President, American Federation of State, County and Municipal Employees, AF'I.r-CIO, D.C.
Randolph P. Compton-Investment Banker, and Chairman, Fund for Peace, New York.
THE 500 ILLINOISIANS WHO VOTED YES
Lavrie Brown, Evanston.
John Stipp, Galisbury.
Doris Whitney, Chicago.
Charles Whitney, Chicago.
Patty Paterson, Evanston.
James Wylie, Prospect Hts.
Benjamin Solomon, Rockdale Place.
Molly Fabian, Skokie.
Michael Cleary, Chicago.
Barbary Cleary, Chicago.
Joyce Solomon, Rockdale Place.
James Hinely, Maywood.
Sandra Hinely, Maywood.
Eleanor Hirnmelfarb, Wheaton.
John Crissey, Oak Park.
Amanda Graffis, Northfield.
Warren Seyfert, Bensenville.
Kenneth Crouse, Elgin.
Mary Torimbo, Aurora.
Mrs. R. W. Ridenour, Bunker Hm.
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R. w. Ridenour, Bunker Hill.
William Denille, Des Plaines.
Sidney Podolsky, Aurora.
Mrs. James Wendel, Moline.
James Wendel, Moline.
Helen Danforth, Winnetka.
T. Sleezer, Freeport.
Walter Shulruff, Wilmette.
Fred Shulruff, Wilmette.
Dr. Aaron Learner, Chicago.
Louis Lexi, Deerfield.
Margaret Learner, Chicago.
Carl Condit, Morton Grove.
Isabel Condit, Morton Grove.
Alan Miller, Kenilworth.
John Fitzgerald, Des Plaines.
Roseinary Fitzgerald, Des Plaines.
Mrs. Ed Mizel, Highland Park.
Ed Mizel , Highland Park.
George Mittelman, Highland Park.
Jan Wahlfeldt, Danville.
Leo Krakow, Chicago.
Tonia Svoboda, Chicago.
Charles Mishley, Bloomington.
Andrew Cohn, Winnetka.
Maryanne Cuba, Niles.
Frank Judge, Chicago.
Vickie Webster, Glendale Hts.
J. Kevin McCrea, Dolton.
Dav id Aflajm, Maywood.
Mrs. James Moran, Evanston.
Larry Berg, Glencoe.
Kenneth Adams, Chicago.
G. S. Breitrnayer, Barrington.
Kent Bayle, Evanston.
John Moran, Evanston.
Miriam Lyons, Evanston.
Martha Jacobson, Wilmette.
Constance Ratetunas, Chicago.
John Hammerman, Oak Forest.
Edith Anderson, Chicago.
M:rs. Barbara Balser, Winnetka.
Winifred Meeks, Evanston.
June Dyer, Chicago.
Helen Lira, Edgebrook.
Roy Olsen, Wabash.
Harry Kinser, Chicago.
Robert Schuler, Oak Park.
Angelique Schuler, Oak Park.
Gerald Froeming, Lombard.
Constance Pafetunas, Chicago.
Mrs. J. Berkson, Evanston.
Ronnie Sue Shadur, Evanston.
Hazel Carr, Cary.
Jeff Babcock, Glen Ellyn.
Thomas Adams, Calumet City.
Michael Harvey, Channahon.
Willbert Shea, Joliet.
Robert Mott, Marshall.
Coy Lentz, Kankakee.
Melvin Harness, McLeansboro.
Nancy Lyons, Evanston.
Wayne Tripton, Glendale.
John Baumon, Chicago.
Chris Clarck, Evanston.
Deborah Lyons, Evanston.
Robin Lester, Evanston.
Rev. David Myler, Chicago.
Stan Estka, Chicago.
Connie Bradley, Maywood.
L. G . Burris, Chicago.
Lyla Mayder, Highland.
Mrs. A. G. Peterson, Wavconda.
A. G . Peterson, Wavconda.
Thomas Snyder, Northbrook.
Mrs. Hugh King, Wilmette.
Hugh King, Wilmette.
Anne Tishler, Evanston.
Charles Flippo, Evanston.
Stan Weiner, Northbrook.
Ralph Kibler, Martinsville.
Wayne Tripton, Glendale Hgts.
Mrs. E. J. Toomey, Cary.
Devin Doherty, Flossmoor.
Suzanne Doherty, Flossmoor.
Michael Doherty, Flossmoor.
Lynn Williams, Wilmette.
Arnold Klein, Belleville.
Andrew Sahorak, Franklin Park.
Mary Eder, Lansing.
Lori Lippity, Evanston.
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Erica Lippitz, Evanston.
Janis Clamp, Hillside.
Cleve Clamp, Hillside.
Marie Peskor, Chicago.
Joseph Sodora, Chicago.
Majorie Lundy, Evanston.
F. L. Lefkow, Wheaton.
Carol Gibson, Evanston.
Barbara Corbett, Evanston.
Robert Blacker, Deerfield.
John Bailey, Evanston.
Karl Kropf, Lansing.
George Milton, Chicago.
Paul Carlson, Lansing.
Sister Carol Jegen, Chicago.
Sister Teresita Weird, Chicago.
Sister Gloriana Bedrarski, Chicago.
Gary Lenz, Evergreen Park.
Ruth Levine, Deerfield.
Mary Jane Schultz, Winnetka.
Mrs. Beverly Padewill, Evanston.
Floyd Sherman, Chicago.
William Glowe, Chicago.
Nancy Christiansen, Niles.
Leonard Czash, Park Ridge.
Mrs. Leonard Czash, Park Ridge.
Brother Anthony Kalinowski, Chicago.
Margie Rohde, Addison.
John Satoloe, Skok:ie.
John Biestek, Hamid.
Mrs. John Biestek, Hamid.
Mrs. R. E. Canvteson, Lake Villa.
R. E. Canvteson, Lake Villa.
Jay Bainett, Wilmette.
Barb Charal, Morton Grove.
Andy Ruttenberg, Skokie.
A. E. Gabriel, Oak Lawn.
Leonard Ruttenberg, Skokie.
Dr. Evelyn Tyner, Glenview.
Lynne Reyna, Evanston.
Alvin Fish, Winnetka.
Michael Miller, Skokie.
Gary Nordmann, Libertyville.
Mrs. J. Ammon, Glenview.
James D. Fryman, Bensenville.
Linda J. Anderson, Schaumberg.
Grace Michaels, Evanston.
Robert Kipper, Glenview.
Paul Winniarski, Villa Park.
Joe Golderberg, Wheeling.
Jim Scharfer, Wilmette.
E. K. Wood, Evanston.
Maurice Katz, Skokie.
Tom Matherly, Elmhurst.
Richard Kittridge, Morton Grove.
Dawn March, Highland Park.
Paula Miller, Chicago.
Mark Butterman, Wilmette.
S. Zelerer, Highland Park.
Daniel Henz, Skokie.
Sanford Perlman, Lincolnwood.
Donna Scheoke, Waukegan.
Richard Felt, Evanston.
Kathryn Copeland, Rockford.
Florence L. Deppe, Glen Ellyn.
J~mes L. Grevore, McHenry.
Otto Geppers, Wilmette.
F. R. Miller, Aurora.
John Lewer, Chicago.
Robert Johnson, La Grange.
Joseph 0. Howard, III, Skokie.
Mrs. Elaine Pendester, La Grange.
Mildred Farringer, Lena.
Martha Scholz, Glenview.
Christina Smith, Champaign.
Verbal Dyer, Prospect.
Cyrus C. DeCoster, Evanston.
Mr. Robert Turk, Woodstock.
Mrs. Robert Turk, Woodstock.
H. E. Kraske, Joliet.
M. Pepper, Westchester.
Mr. G. B. Bush, Robinson.
Mrs. G. B. Bush, Robinson.
Dominick Rando, Cairo.
William Comack, Clarendon.
Jon Steinnetz, Park Forest.
Jane Steinnetz, Park Forest.
Mrs. R. D. Herbert, Elmwood.
Mrs. Martin Ferl~d, Chicago.
Mrs. Elvin Hume, Beardstown.
Marian Harris, Glencoe.
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Mr. L. Dean Miller, Freeport.
Mrs. Evelyn Schiller, Oak Park.
Edward Herring, Aurora.
Vidi Johnson, Arling,t on.
Lynn Hather, Rockford.
Mercedia Palant, Berqyn.
Andeline Brown, Oak Park.
Mrs. Bernard Stone, Glen Ellyn.
Mr. Bernard Stone, Glen Ellyn.
Donna Stergerwald, Chicago.
Joseph Maskala, Tinley.
Naomi Delop, Broadview.
Mrs. Margaret McGee, Cicero.
Mrs. N. Goldring, Evanston.
Camille Safiower, North Riverside.
Christopher Joyce, Oak Park.
D. Schwarts, Skokie.
E. Graham, Morton Grove.
John Oneill, Palos Park.
K. Southwood, Urbana.
Dow Kirkpatrick, Evanston.
Tom Perun, Libertyville.
Ginny Perum, Libertyvllle.
Josephine Aulla, Skokie.
Mary Jane Skahan, Evanston.
Lula Rothblatt, Morton Grove.
Elaine Mohn, Skokie.
Ellen Aizuss, Morton Grove.
Helen Strong, Chicago.
Bernice E. Schendel, Hinsdale ..
Mrs. Charles Werngarten, Wilmette.
Patricia Welherholt, Aurora.
Lyle Lewis, Algonguin.
Karen Margolis, Skokie.
Ward Seidler, Calumet.
Thomas Sheagren, Aurora.
Jeffrey Mouzer, Highland Park.
John W. McGrath, Evanston.
Mr. Lester Yoder, Danver.
Mrs. Lester Yoder, Danvers.
John owens, Waukegon.
Mrs. Don Eickhorst, Carlock.
Phillip Albrecht, Dolton.
Edward Wach, Villa Park.
Mrs. Esther Lebaultz, Northwood .
A. Risieko, Wheeling.
Marcie Shefren, Lincolnwood.
Carol Dell Young, South Oak Lawn.
Karen Ann Theis, Wheaton:
Helen Buszta, Antioch.
Richard Boryea, Prospect Heights.
Eve Packer, Chicago.
David Cororan, Niles.
David Strohn, Woodstock.
Robert Brown, Evanston.
Bard L, Oak Park.
Harry Schodrof, Clarendon Hills.
The Sonne Family, Morton Grove.
J. M. Ciaious, Highland Park.
Louise Templemeier, Belleville.
Roy Kennel, Lombard.
Becky Thompson, Evanston.
Larry Barston, Chicago.
Mrs. Harold Millard, Skokie.
Clyde Duncan, Kankakee.
Henry Lesher, Hoffman.
James Sihoas, Niles.
Marie Donahue, Downers Grove.
A. C. Peterson, Itasca.
E. C. Niederhafer, La Grange.
Jane La Follette, Evanston.
The Eric Welling Family, Glenview.
Dorothy Vance, Wilmette.
John Ligue, La Grange.
Wayne Grensel, Streamwood.
Dorothy Hackett, Sterling.
W. B. McMullen, Glenview.
Steve Abelman, Skokie.
Lorraine Uguccioni, Berwyn.
Joseph Lewin, Evanston:.
W. R. Barber, Glen Ellyn.
Helen Krewra, Chicago.
Bert Hill, Oak Lawn.
Mrs. Bert Hill, Oak :..awn.
Gerald Adler, Evanston.
Mrs. M. Greco, Hazel Crest.
Mr. M. Greco, Hazel Crest.
Mrs. Plummer, Midlothian.
Ceceli& R. Noya, Melrose Park.
Jacquelyn Berkan, Chicago.
Dorthy Cantley, Winthrop Harper.

October 4, 1972
Calvin Morgan, Rock Falls.
Kenneth Jakus, River Forest.
Sylvia Little, Evanston.
Daniel Levin, Wilmette.
Denise Wain, Oglesby.
John Zock, Westchester.
Paul Manak, Berwyn.
Barbara Corcaran, Niles.
David Carpenter, Wilmette.
Jeff Claus, Ottawa.
Mary Sinclair, Lake Forest.
John Robert Lee, Evanston.
Robert L. Snyder, Evans·ton.
Mrs. Pat Hockett, Glen Ellyn.
Michael Steele, Champaign.
Roger Jacobs, Caberey.
Edward Downing, Elgin.
Yvonne Downing, Rock Island.
Barbara Downing, Milan.
Dr. William Schewied, Peoria.
Sister Hertzler, SSND, Caseyville.
Mr. Sam Mogell, Stone Park.
Mr. H. W. Berkeley, Wheaton.
Emil L. Mueller, Zion.
Robert Davis, Deerfield.
Mrs. Hayes, Streamwood.
H. F. Schwartz, Flossmoor.
Pascali Ryslinger, River Forest.
0. Edwards, Glencoe.
Durl Kruse, Herscher.
Anna G. Thompson, Des Plaines.
Stanley Thompson, Des Plaines.
Mr. Arnie Steinberg, Skokie.
Dave Wagner, Belleville.
Mrs. Elisabeth Charlton, Belleville.
Jim E. Lopp, La Grange.
David E . .Parker, Dieterich.
Merrill B. VanLandt, Wheeling.
Gillman Dunn, Fox River Grove.
Earl Johnson, Berwyn.
Cletus Hicks, Dundee.
Judith Hicks, Dundee.
Leo A. Pre,n tice, Alsip.
Ray Flint, Lockport.
Constance Bennett, Westmont.
Charles Johansen, Ridott.
Mrs. William Yort, Riverdale.
Mrs. Joseph Niemiec, Norridge.
Mr. Joseph Niemiec, Norridge.
Joel Bates, Lansing.
JoAnn Malina, Lyons.
Mrs. Thomas De Lassus, Maywood.
Lucy Rowe, Franklin Park.
Mrs. Joseph Weber, McHenry.
Cletus Knight, St. Charles.
Judy Berns, Lansing.
Mrs. Sayler, McHenry.
Mr. R. P. Walson, Champaign.
Mrs. R. P. Walson, Champaign.
Mary Ziegler, LaGrange.
Phyllis Miller, Hickory Hills.
Thomas Tikusis, Beecher.
Mary Jo Werdel, De Kalb.
Ms. L. D. Rasplica, Dalton.
Monica Cox, Park Forest·.
Ms. Sally Bruckner, Matteson.
Michael Cohen, Skokie.
Linda Stahl, Evanston.
Russel Smith, Lombard.
Roy Schneider, Jr., Naperville.
D. Kaplan, Skokie.
A. Brewer, Evanston.
Pat Havlice, Batavia.
Mr. W. J. Miller, Glenview.
Emmett Burke, Ottawa.
Arlen Gaywor, Schaumburg.
H. J. Oethnger, Chicago.
Donna Jensen, Des Plaines.
Fred Schulman, Northbrook.
Paul Sapp III, Normal.
Charlene Stublman, •Plainfield.
Paul Vitsos, Oak Lawn.
Patricia Hanrahan, Chicago.
Elaine Ruth, Rock Island.
J. Cicmanec, River Forest.
Cindy Jankees, Cicero.
Martin A. Kantor, Calumet City.
Walter Maul, Elmwood Park.
Jacob A. Yoder, Danvers.
E. Hendrickson, Blue Island.
Karl Halbil, Downers Grove.
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Jenyie Hampton, Cahokia.
Mrs. Jacqueline Wattenbsy, Oak Park.
Mrs. Mario Pepitone, Skokie.
Robert Torch, Morton Grove. Sindy Wein, Deerfield.
Boris Bran, Skokie.
James Young, Skokie.
Bruce Scopel, Crestwood.
W. N. Martin, New Lenox.
Robert L. Ford, Wood River.
Marla Cahet, Skokie.
Dr. Emanuel, Lincolnwood.
L. F. Presnail, Buffalo Grove.
Margaret Deppe, Evanston.
Edward J. Beirne, Napervllle.
Joseph Tricka, Western Springs.
Rosalie Farwell, Evanston.
J. William Hoban III, Aurora.
Ruth Zierine, Newton.
Ina R. Schectmenn, Skokie.
Ray Still, Chicago.
Mrs. C. V. Giddins, Oak Park.
Eleanor Stoller, Decatur.
Paul Beach, Atlanta.
Eleanor M. Gains, Geneva.
Janet K. Harris, Macomb.
Peter Crane, Springfield.
HYong Wan Cho, Chicago.
Judith Yanaffa, Deerfield.
William Greenough, Champaign.
James Freemuth, Carthage.
Michael Stoller, Decatur.
Mrs. P. Crane, Springfield.
John Nemec, Ellyn.
Mrs. James Fremuth, Carthage.
Edwin Johnson, Northlake.
Betsy Levin, Evanston.
Dennis Rintoul, Dolton.
Kenneth Morre, E. Dubuque.
Mark Halpern, Skokie.
Hart Russell, Elgin.
Susanne Wicks, Lebanon.
Kenneth W. Seeman, Wilmette.
Robert Dorting, Evanston.
Mary Rontoul, Dolton.
Martin Odell, E. Dubuque.
B. Toivo Wick, Franklin Park.
Jim Arnold, Elizabeth.
Sue Wilbricht, Hanover.
Patricia Cenassi, Metanone.
Barb Dodge, Galena.
John Mills, Highland Park.
Donald Thomas, Mentor Grove.
J. N. Jubycky, E. Dubuque.
Carole Uppmann, Itasca.
Earle Frane, Stockton,
Michael Kass, Hanover.
Norman Lasko, Elizabeth.
Gary Bishop, Morton Grove.
Sue Smith, Galera.
Francis Rosemeyer, E. Dubuque.
James Durkin, Flossmoor.
Mrs. A. Ropchan, Oak Park.
Mary Aileen Schmiel, Wilmette.
Fred J. Nebgen, Belleville.
Sara Zimmerman, Chicago.
S. S. Brar, Westmont.
Alexander Ropchan, Oak Park.
D. R. Beston, Oak Park.
Kay Ott, E. Alton.
Cathy Beadle, Galena.
Oscar Sturm, Staunton.
Joseph L. Kleemnann, Champaign.
Ilene Lery, Morton Grove.
Ruth Little, Blue Island.
R. E. Keener, Elgin.
Joseph Wozniczke, Crystal Lake.
Mike Hodel, Lombard.
Michael Gilman, Lincolwood.
Ronald Fielk, Skokie.
Irene Smyxola, Evanston.
Marie Hodel, Lombard.
Barbara Allen, Wilmette.
James Borowilz, Highland Park.
Katrina Pfotzenreitr, Wilmette.
Ruth S. Wcklhouse, Glencoe.
Mrs. Donald GOOdman, Mt. Prospect.
Thomas Kirby, Belleville.
John Michaels, Chicago.
Lynn Sperling, Evanston.
Nadine Peterson, Skokie.
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Suellen Meister, La Grange.
Robert c. Sole, Wilmette.
W. J. Harvey, Deerfield.
Lawrence G. Kremer, Park Ridge.
Lucille Crimmins, Elmwood Park.
0. Russell Ballard, Elgin.
Dolores Deitz, Timley Park.
Horace L. Haward, Evanston.
Clay Gillaspy, Skokie.
Kathy Kaecken, Carpentersville.
Sonia Goldberg, Morton Grove.
Bill Collette, Clarendon Hills.
John Scott, Plainfield.
W. P. Kelly, Chicago.
Blanche Stoteman, Bloomington.
L. Kleppe!, Evanston.
Kenneth E. McDowell, Elgin.
Mark Merle, Claredon Hills.
Mrs. J. Scott, Plainfields.
Ruth Rehwaldt, Hinsdale.
James Link, Northlake.
Ruth Kwerciary, Schaumburg.
Ronald Bearwald, Northbrook.
Gordon Smith, Wilmette.
Michael Kaplen, HighlaiJ.d Park.
John Bather, Elgin.
Barbara Boyd, Clarendon Hills.
Mrs. R. Bearwald, Northbrook.
Mrs. M. Kaplen, Highland Park.
Edward Spring, Delavan.
Will Bottle, Carbondale.
Raymond Mostek, Lombard.
Mrs. D. M. Staphenson, Galeray.
Don Snider, Stockton.
Michael Drane, Bradford.
Mark Banko, Chicago.
Merne Webb, E. Dubuque.
Nancy Clerk, Clarendon Hills.

MR. JAMES C. MASON "OUTSTANDING APPRENTICE IN ORANGE
COUNTY"

HON. DEL CLAWSON
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. DEL CLAWSON. Mr. Speaker,
there are, in success stories, poignant
examples of everyday American determination and resolve. I am most pleased
to recognize the achievements of a young
tool-and-die maker apprentice employed
in my district. Mr. James C. Mason began his apprenticeship at Arnold Engineering Co., Pacific Division, 4 years ago,
amid much fanfare, as the 20,000th apprentice to begin trade training in
orange County. Young Mason and his
employer were honored by the Junior
Chamber of Commerce, Fullerton Chamber of Commerce, Fullerton City Council,
Orange County Board of Supervisors,
and by the State of California.
On June 19, 1972, James Mason finally
completed his apprenticeship. His completion certification was based on his
ability to make a precision grinding vise
during his last year of training, holding
tolerances calling for one ten-thousandth of an inch parallelism. His completed project was checked, along with
the same project of other young competing apprentices and his near-perfect
score earned him the right to first-place
honors for 1972 as the "Outstanding
Metalworking Apprentice in Orange
County."
On October 21, 1972, Mr. Mason will
be formally honored at an industry-sponsored dinner ceremony. He will thence-

forth take his rightful place among
America's skilled craftsmen.

DREAMS OF AMERICA BY THE
CLASS OF 1972

HON. BILL CHAPPELL, JR.
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. CHAPPELL. Mr. Speaker, over the
past few months I have dropped notes
to the 1972 high school graduates in my
district, congratulating them on this
great milestone in their lives.
In order to understand more fully the
dreams and goals of these young people
for this country and its future, I asked
each one if he or she would share those
dreams with us.
It is absolutely vital that we understand the direction our young people
want for our Nation, and Mr. Speaker,
the beautiful and meaningful responses
I received from these great young Americans has inspired and reinforced my
own hopes for America more deeply
than anything else since I have come to
the Congress.
Their letters are hopeful, but not
utopian; thoughtful, but not unattainable; and as they reach out with their
dreams and their ideas for solution, one
senses a strong current of religious feeling; and the patriotism we have so often
felt is lacking in modern America is expressed deeply and sincerely, personal
goals are outlined as at least one way
to make the dreams come true.
· All the dreams and goals voiced in
their letters are not the same, but each
is wonderful unto its self.
The full text of all the letters would
be too long to print, but I am including
an excerpt from each so everyone can
share these goals and dreams. We plan
to print additional letters as our responses continue to come in.
Mr. Speaker, I present to you and my
colleagues the hopes and dreams for
America by the class of 1972 from high
schools all over the Fourth District of
FloriQ.a:
EXCERPTS FROM LETTERS FROM
THE CLASS OF 1972

I have a tremendous amount of respect
and confidence in the form of government in
America, and I really hope and pray that we
as Americans, can redirect ourselves to higher
goals and work together for national peace
and set an example that will filtrate throughout the whole world.-Miss Dana Keasler,
Neptune Beach.
Trust me as I you, so that we may live together as one for there is nothing greater
than trust. This-is not a dream-this is v.¥lat
I believe, for it is not the so-called Peace
which everyone is speaking so loudly about,
it's trust that has to come first and after we
get this the rest will fall in place.-Miss
Cynthia S. Davis, Atlantic Beach.
It is my dream, that someday, everyone
in America will truely be equal to their fellow man or woman ••• I dream of an America that is not polluted .•. Lastly, I would
like to see America playing the role of peacemaker. If people and countries would only
take the time to know and understand each
other, peace would be a much closer reality.
Often countries react too quickly to the ac-
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tions of others without trying to understand
the motivations behind the action of the
other party. Understanding and knowledge
should be the basis for foreign policy, not the
exportation of democracy which often fails
to work in foreign countries because of-lack
of understanding on behalf of the people . . .
These are by no means all of the things that
I dJ.•eam of for my country; but they are
the main ones. America is in troubled waters
now. But even so, despite her many, many
problems, America today is beautifuL-Miss
Marguerite A. Sognier, Ponte Vedra Beach.
I'm not very politically minded, but I want
to do all I can to help my country and the
world.-Miss Mary Lee Brothers, DeLand.
I wish for better understanding among the
peoples of this world. I do not hope for a
Utopia upon this earth either. A perfect nation, a perfect world, leaves nothing for its
people to strive for, nor live for. What I wish
for this nation and its people is maintenance
of the strength it already has that it may
endure.-Miss Lee Ann Scheuerman, Jacksonville Beach.
While the United States has very noble
intentions it cannot bring about peace and
happiness for all mankind. Neither this country or countries of the United Nations can do
this, but only the Kingdom of God.-Mr. Alan
Norris, Jacksonville Beach.
I hope that maybe there will be a Congress
of the United States that will truly represent what the people of the United States
really want.-Mr. Robert Morey, Edgewater.
It is my hope that Americans wise up and
do not succumb to the same fate as other
great nations before them; nations like Rome
and Greece, whose cockiness, lack of moral
values, wanton speeding, and laziness led to
their downfalls. It appears that America is
following that trend, but I will try my best
to KEEP us a great nation.-Mr. Brad Berman, Cape Canaveral.
To me 1f people really cared a lot about
things, this country and the rest of the world
would be better to live ln.-Miss Irene Moffet,
Deltona.
My first step toward one of the main objectives in my life is to serve my country and /
my fellowman. Consequently, my aim is to
become a licensed practical nurse.-Miss
Mary McDuffie, Daytona Beach.
It is my hope that one day we will live in
a .world of peace. Every individual in a position to contribute to this eventuality should
engage themselves in every facet of life that
will help in accomplishing this goal • • . I
also dream of the day when there wm no
longer be people in America suffering from
hunger and disease. To eradicate our world
of these plagues wm help bring about peace
and happiness. This is my aspiration and
hope for my country and my world ••. To
contribute my part to the pre~iously stated
goal, I am enrolling in Cleveland State University in pursuit of a degree in physical
therapy. This training will allow me to aid
others in their handlcaps.-Miss Shirley
Crump, Warrensville Heights, Ohio.
My biggest hope for my country is that
someday everyone will know a pride in their
country.-Miss Susan Whitakl, Jacksonville.
I'm glad that I graduated from high
school. That was a big moment in my life.
The reason is I am handicapped and I graduated as the only senior to be born without
any hands.
The United States has done a lot for many
people-black, white and other races, but
they haven't done much for those that. were
born with a handicap. There was one man
who served the country with a handicap and
that was Franklin Roosevelt-and he did a
good job. I am not going to· collect welfare . . . but could the Congress spend a few
million in getting jobs for those that were
born with a handicap?
I look for a great spiritual awakening •••
Some time ago a member of the Britlah
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Parliament said, "Let's try God and see if He
won't solve our problems." That's my hope
for our country that we try God before it is
too late.-Mr. Russell V. McFall, Daytona
Beach.
My hopes and dreams for America are to
see this country in peace. The world has
many problems, but I feel that the problems
in our country here in the United States of
America should be looked upon and settled
first . . . We all have our job and responsibility to do to help our country, but if
everyone should give a little to do their part
this country will be much better . . . Too
many people are talking and waiting for the
government to do something. I feel it should
not be all the government's job-the people
should get involved with our problems and
do something about it instead of just talking
and expecting the government to do it all.Miss Gwendolyn Blanche Arnett, Holly Hill.
I hope for peace for all and a clean world
for all those younger than I.-Miss Gail Sigler, New Smyrna Beach.
One hope that I have for America is that
one day that anyone that has the initiative
to work will be able to and that people will
be encouraged to get a job rather than collect welfare thus making our country stronger . . . I hope that one day the question of
discrimination will be eliminated and everyone will be treated equally without question . . . Through science I hope that the
environment wm be clean of litter, smog and
other pollutants that now endanger our environment . . . Lastly, I hope that one day
America will live in peace without having to
lose any integrity while attaining it.-Mr.
John Snider, New Smyrna Beach.
I have many hopes for the future of
America, but my main wish for our country
is that it will become a Christian America . . . Realizing that this takes time and
cannot be accomplished overnight, I hope
that people w111 join together and work for
a better America. An America where God is
first, and where .•. trust, love, and understanding follow.-Miss Amy Berry, South
Daytona.
I dream of the day when the word prejudice
can be safely called obsolete • . • I dream of
the day when all Americans, living either in
huge cities or in sleepy little townships c~n
be confident and without fear when they
walk outside after dark ••• And finally, I
dream of the day when all politicians, either
Republican or Democrat, wlll work for the
good of America instead of working for the
good of their party ..• A house divided
cannot stand.-Mr. Mark William Morgan,
Orlando.
I hope someday that all peoples will live
in peace. But until human kind changes that
is only a dream of the future. You as you
can do nothing abo)lt that ••• All people
are equal, and yet Blacks ••• are not really
equal. They are getting there, and I'm
sure the government is aware of this ••.
Realizing the hard job it is to work in the
government, I believe that everyone would
appreciate the government more if they knew
the hours of hard work it took to keep this
country going, then maybe they would not
be so critical, or demanding. Remember,
things can't be changed overnight. Patience
is a virtue ••. Why must our government
be spending so much money on the poor
people in other countries? ••. We have poor
here who need help ••. The government
shouldn't forget it's own children while playing 'Big Brother' to others . . . I thought
you might like to know, I just turned 18 on
the 12th of July and that same day became
a registered voter.-Miss Cathy Trojahn, New
Smyrna Beach.
My hopes and dreams of America, can not
just be shared With America, but the world,
for America is not separate, but a part of it.
It seems that I did leam thru my 3 years of
Varsity football that it takes team work for
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a winning team . • . so that one day instead
of passing mostly problems to our future
generations, we can pass peace.-Mr. Gerald
Donald Holland, USNS Mayport.
The time has come when all men must
work to make this a better country . . . I
hope for better jobs, schools and spiritualism,
This country cannot succeed with poor lead~
ership. I would like to see an end to poverty,
war, crime, and poor education. I dream of
peace and equal education and opportunity
for every American.-Miss Betty Moore, Ormond Beach.
My wishes and aspirations for our country
are hopes for happiness for all. I have dreams
for better communications and brotherlylove for people instead of prejudiced
ways . . . I do believe in the "Impossible
Dream" and part of my goals in life is to
help people and try to show them the happiness in life . . . I will be attending the Med~
leal University of South Carolina this fall in
Charleston, s_c .... I love America and life.
I hope if I can even help one human being
in my life, life will be worth living for-Miss Marsha Lear Miller, Ormond Beach.
My hopes and dreams for America would
be to see the true meaning of the word
human put back in humanity.-Mlss Deborah
Silva, Daytona Beach.

ED GORALEWSKI MAKES THE
SYSTEM WORK

HON. JAMES G. O'HARA
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES
Wednesday, October 4, 1972

Mr. O'HARA. Mr. Speaker, while many
Americans are talking about the alleged
lack of concern the American people are
supposed to be showing about their
Government, or bemoaning the "alienation" of people from politics, there are
some Americans who are doing something about it.
One such American is Mr. Ed Goralewski of Caro, Mich. Ed Goralewski is
a deputy registrar of voters in Indianfields Township, Tuscola County, Mich.
And from day to day he goes from house
to house, finding out if people are registered and if they are not, he registers
them.
Ed Goralewski :finds those who are
alienated, and those who ~re indifferent,
of course, but he also :finds a great many
of his fellow citizens who simply have
not registered, and on whom, by registering them he can in a sense confer the
greatest of our political rights-the right
to hire and fire public officials.
Ed Goralewski is of my own political
faith, but he does not restrict himself to
registering Democrats. He believes, and
I share his belief, that if enough people
are registered, and enough people vote,
the country will be safe, whatever their
party aftiliation.
Ed. Goralewski, 72 years of age, is
working at democracy on a full-time
basis. He deserves the thanks of us all.
A related news article follows:
ONE-MAN CAMPAIGN NETS 500 VOTERS
"Good morning. Are you a registered voter
in Indianflelds Township?"
.. Well then, would you care to sign these
sUps and I'll fill them out for you and that's
all there is to it."
So it goes. From house to house, Ed Gora-
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lewskl performs his duty as a deputized registrar for voters in Indianfields Township.
To date, the high-spirited citizen has said
his lines successfully to over 500 people.
Goralewski makes no bones that he's a
Democrat but quickly adds that registering
people here in Caro is a lot different than
it was in Detroit, where he lived until three
years ago ..
"Down there you could walk up to someone on the street and ask them if they were
a Democrat or a Republican," l_le said with
a heavy Polish accent. "Yo:u wouldn't dare
do that here because people would be irritated."
Irritation comes into his face when asked
,about some of the people he has tiled to
register.
"I'm a senior citizen but I can't understand most of them. As of today, I've asked
154 and only 34 have wanted to register," he
said. "I guess they just want to be left
alone."
"Now the kids, they're really going to make
a change. Out of the . 500 people I've registered, 360 of them are between 18 and 21
years old. About only 1 out of 80 or 90 don't
want to sign up," he added.
Both Goralewski and his wife are ardent
Dem()9rats and enjoy praising the party they
have supported for over 40 years. However,
they added that, "candidates should be elected by what they do."
"Besides," he added, "that's not really what
I'm doing. I try and stay away from talking
politics when I'm registering, but if they
bring it up, I don't hesitate to tell them
where I stand."
The job of registering people to vote isn't
as easy as it sounds. Goralewski told about
being chased by a fellow with a shovel. Smiling he added that, "I just walked away."
Regardless of the hazards, Goralewski intends to keep working his 30-hour-week right
up to the deadline on Oct. 6. He is one of
only a few deputized registrars in the state
and the only one in Tuscola County. All other
registering is done by township clerks.
So, if you're a resident of Indianfields
township but are not yet registered, you can
anticipate a call from Ed Goralewski. The 72year-old activist intends to have everyone
voting by November 7 and if you don't then
there is one man who "just don't know
what's wrong with you."

JOHN P. HARRIS HONORED BY
NEWSPAPER HALL OF FAME

HON. GARNER E. SHRIVER
OF KANSAS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 4, 1972

Mr. SHRIVER. Mr. Speaker, last
Saturday John P. Harris, the late editor
and publisher of the Hutchinson News
and chairman of Publishing Enterprises
Inc., was named to the Kansas Newspaper Hall of Fame at the William Allen
White School of Journalism at the University of Kansas. Mr. Harris became the
57th person honored by the Hall of Fame.
It was most deserving recognition for a
man whose name will long be identified
with independent and aggressive journalism in Kansas.
The son of a newspaper family, Jack
Harris became editor of the Hutchinson
News in 1933. Although he once turned

down the William Allen White Award
given each year to a Kansas editor, he accepted the University of Minnesota
CXVIII--2132-Part 25
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"I'll give you the formula. my father gave
award for distinguished journalism in
1963, and the newspaper received the me. The way to make money is figure how
to save $5 instead of spend it."
Pulitzer Prize in 1965.
It works. In his negotiations for newspaper
He headed the Publishing Enterprises, and
radio properties, Jack usually became
Inc., which included the News and seven more concerned about the $5 than the $50,other daily papers in Kansas, Iowa, and 000. (It cost him a deal on at least one occaCalifornia and six radio stations. Mr. sion, but the deal turned out marginal anyHarris retired as editor and publisher of way.)
Even cash was no problem, foolish expense
the Hutchinson paper at the end of 1961.
He continued active, however, and died exasperated him. Only a month ago, he became irritated at the late delivery of The
on April13, 1969.
York Times to his office.
Stuart Awbrey, the editor of the New
" Why are we paying $50 a year for someHutchinson News, has written an inter- thing that comes in three days late?" he
esting column which candidly and elo- asked me. The Times was canceled that
quently discusses the qualities and afternoon.
That was the side of caution.
character of Jack Harris. The column
If Jack seldom erred there, he seldom erred
follows:

on the side of generosity either. His gifts to
(From the Hutchinson (Kans.) News,
build a. hotel, to finance hospitals, to further
Oct. 2, 1972)
cultural programs, to promote industrial
FIVE YEARS LATER
growth, are well known and will remain
LAWRENCE.-They put j.p.h. in the Kansas through his creation of the foundation
Newspaper Hall of Fame here last weekend.
known as Kansas Philanthropies. What may
They framed a formal portrait and tacked not be so familiar were his many loans and
it on the wall of a little room at the William gifts to aid students, his quiet contributions
Allen White School of Journalism. The pro- to individuals and causes to improve our lot.
fessors and deans and others said proper and And of course, he paced the newspaper field
generous things, and as I sat here listening, I and most other business in voluntarily creatkept trying to sort my thoughts of how it ing employe benefits and profit-sharing withwas six or ten or twenty years ago, and some- in his family corporations.
how nothing much came.
I once suggested a $500 company contribuUntil, that is, I picked up a copy of what I tion to some civic project, and he gave me
had jotted when Jack died. It seemed valid his wrinkled nose. "When did you get to be
then. It seems to say about what I would say a penny-pincher?" he demanded. "I just
now. So here it is, one more time:
looked at your balance sheet, and I think
August, 1938, William Allen White sat on $3,000 is more in line."
the edge of my desk in The Emporia Gazette
$3,000 it was. Which was another of his
newsroom as I stuffed old clippings and convictions. If a newspaper doesn't lead, no
scraps of notes in a briefcase.
one will.
"Where are you going?" he asked.
He seldom gave policy advice to his editors.
"To Columbia," I answered. "Graduate His worst criticism was a pencilled "Tsk tsk"
school. I thought you knew."
when a story appeared with a split infinitive.
" Guess I did. In fact, I've been thinking However, his praise also was tempered. When
about it. I just had a call from a young friend my first product as an editor came off the
out in Hutchinson named Jack Harris. He press, he tapped the front page. "That's an
needs a reporter. Why don't you join him? excellent head,'' he said. "But on the other
You'll learn more there in a couple of months hand, what does this one mean?"
than in a year at Columbia."
He insisted on the open office. I always felt
That was how it started.
he wilted a bit when he boosted himself to
Two days later, I checked into the Bisonte board chairman and retired to his own cubihotel and walked across the street to an- cle, "to stay out of the way" of his younger
nounce my presence to The News-Herald and followers. This lack of privacy had its vir·
a waiting world of journalism. Neither was tues, but it ·o ften brought despair to his
much impressed.
secretary, Lillian Peterson.
"Do you think you can write?" Jack asked
" I just think that when a million-dollar
me after we had shaken hands.
contract is being discussed,'' she said, "a door
"Yes," I replied.
should be closed."
" You'll have a chance to prove it," he said.
These things, too, are part of my legacy
" How much did Mr. White say the job pays?" from Jack Harris. The open door. Disaffec"$18."
tion with split infinitives and the word "real"
Jack grinned, "I told him to try for $15, as an adverb. Mild criticism and mild praise.
but go to $20 if he had to. O.K. There's your And devotion to a typewriter.
desk."
He was happiest with a project, building a
I had learned three quick lessons in news- new plant, buying a. new property. He was
papering. 1-Never pay $20 for something you not, on today's terms, a wheeler-dealer, but
can get for $18. 2-The first requirement of a he admired their zest if not always their
prospective reporter is writing. 3-Be brief.
tactics.
Except for Uncle Sam, I have never known
I saw this capacity for intense living best
another boss. After 31 years, a man is en- during the war years. Jack served a brief stint
titled to set down his personal recollections as a captain in a miclt:ey-mouse job in miliof an editor like Jack Harris. Partly to share tary control of occupied cities. ("I often wish
with others, but mostly so I won't forget 'l were where you are instead of where I am,"
them.
he wrote me as we trained in Southampton,
So, for this one time, Jack, brevity be England.)
hanged. Forgive me.
He had his chance. He became a major with
Money.
' the Oss, engaged in mysterious maneuvers
Some thought Jack had it made from the involving clandestine radio and pamphlets
and a captured general. I visited him often
start.
"They didn't know," he said when I asked in London and Paris on those ETO days, and
about this, "what a track race it was from never saw him come so alive.
News readers are well aware of his peribank to bank every week, to be sure we had
patetic nature. But a night at a Parisian club
enough cash to cover the payroll checks."
The thirties were good training grounds which popped open a week after the liberafor frugality. In my early days on The Gar- tion convinced me he never really le-~'t home.
Le Beaulieu, it was called, and it was plush.
den City Telegram, when I despaired of ever
showing enough profit to get the paper paid Complete wth strong orchestra, Pol Roget
for, he said:
champagne hauled from a Wehrmacht cellar,
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and Marlene Dietrich In USO uniform. At
the height of the gaiety, Jack leaned to me
and said:
"Isn't this all just like the Brown Wheel
at home?"
I was stunned. It was nothing like the
Brown Wheel. Mter mulling the question, I
posed another.
"With all your travel and acquaintance
around the world, how is it you never left
Hutchinson?"
"It's the only place I ever wanted to put
down roots," he said simply.
Which brings me to final thoughts.
Jack was not a man of religion, but he
was religious. Not only in his dally dealings
with others. but in his search for answers.
Shortly after his return from a long sojourn in India, he asked: "When was the last
time you looked at your hole card?" I told
him I tried every Sunday, but that didn't
satisfy him.
"Why do you believe what you believe?"
he asked. I stumbled through that one but
I knew he really was asking himself what
he did believe, and why he believed it.
When I was able to put the title "Editor"
after my name on the masthead, I attended
a newspaper convention with him.
He introduced me to a long-time friend.
"I want you to meet an associate of mine,"
he said.
I think it was the proudest moment of
my life. An associate of j.p.h. Thanks, Jack.
For everything.

MISSISSIPPI
ROAD
PROPOSED
FROM CANADA TO LOUISIANA

HON. DON EDWARDS
OJ' CALIFORNIA

IN THE HOUSE OF REPBJl',SENTATIVES

Wednesday. October 4. 1972

Mr. EDWARDS of California. Mr.
Speaker, I found the following article
which appeared in the San Jose Mercury
in my district of great interest and believe all of the Members may find it of
interest before voting on the Highway
Act of 1972.
The article follows:
1972 HIGHWAY ACT PROVISION-MISSISSIPPI
ROAD PROPOSED FROM CANADA TO LOUISIANA
(By GU Bailey)
WASHINGTON.-A multi-billion dollar program to pave both banks of the Mississippi
River from Canada to New Orleans has been
slipped into the House version of the IDghway Act of 1972, the Mercury-News has
learned.
The House will probably vote Thursday on
the bill but few of its members know of the
provision for the "Great River Road" stretching along both banks of the Mississippi from
Canada, through Minnesota, Iowa, Wisconsin,
Illinois, Missouri, Arkansas, Kentucky, Tennessee, Mississippi and Louisiana.
The only estimate of the total cost of the
project is $1.5 billion. That cost estimate was
made 15 to 20 years ago, according to a staff
member of the House Public Works Committee.
The pending legislation authorizes an expenditure of $60 million over the next two
years, an amount which the aide said was
"but a drop in the bucket."
"It is incredible and outrageous," said
Linda Katz of the IDghway action coalition
when shown the section of the bill by a
reporter.
Conservationists have been closely watching the highway legislation because of their
attempt to allow diversion of some highway

funds for rapid and mass transit. Even so
they failed to spot the Great River Road section which was inserted into the bill on
Sept. 25.
"It would get it off the ground in the sense
of separate new money for just that project,..
the Public Works Committee aid, Lloyd
Rivard, added.
• • • the secretary (of transportation)
shall establish criteria for the location and
construction or reconstruction of the Great
River Road by the ten states bordering the
Mississippi River in order to carry out the
purpose of this section.
Officially, the Great River Road is designated a "national scenic and recreational
highway."
In the Great River Road section of the bill,
there is a finding which says, "There is a
deficiency in the number of quality of scenic
roads, parkways, and highways available to
the motoring public." The blll then states·
that the Great River Road shall serve as a
"prototype of a national scenic and recreation highway program."
However, a separate section of the bill sets
up a national scenic highway system study,
ordering the secretary of transportation to
make "a full and complete investigation and
study to determine the feasibility of a national system of scenic highways." It then aPpropriates $250,000 for the study which is to
be completed not later than Jan. 1, 1975.
Chances of the passage of the Great River
Road appear good.
There will be a floor fight in the House on
the question of diversion of Highway Trust
funds to mass or rapid transit. Major conservationist efforts have been focused on lining up votes 1n favor of the diversion.
As a result no one expects the sponsors of
the Great River Road are as of yet aware of
that section in the bill. Even a congressman
on the Public Works Committee did not know
of the project.
No provision is made for the Great River
Road in the Senate version of the bill but
with Blatnik's power SenJi,te agreement is
likely unless the same controversy is raised
over the project, according to House and
Senate sources.
A brief three to four paragraph section
of the report on the bill outlines some
of the history of the "Great River Road ...
The project was first proposed in 1936
and between 1954 and 1962 some $250 million of federal funds were spent on Mississippi River highways.
However, the House Public Works Committee could not estimate the number of
miles of road which still need to be constructed along both sides of the 2,000 mile
long Mississppi River. In addition the committee had no estimate of the overall cost
except for the $1.5 billion figure which "dates
back 15 to 20. years."
While the Great River Road is designated
as a scenic and recreational highway it will
be connected with interstate freeways wherever possible. In addition the roads wm be
built as close as possible to the river.
A special priority is given "to construction
and improvement of the Great River Road in
the proximity of the confluence of the Mississippi River and the Wisconsin River," according to the bill.
Under the provisions of the bill the federal government will pay 80 per cent of the
cost of construction while the usual breakdown of federal payments is 70 per cent.
While some $40 million of the $60 million
comes from Highway Trust funds another
$20 million is authorized from the General
Fund "for construction and reconstruction
of roads not on a federal-aid highway
system."
On federal lands-and the federal government has extensive holdings along the Mississippi-all of the costs of construction will
be federal.
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No public hearings were held on the btU
although the states will hold hearings on individual sections of the highway, according
to the House Public Works Committee.
Blatnik and Culver did outline their plans
tn a series of little noted press releases earlier
this year.
Both men stressed that the project would
tie in with the celebration of the tricentennial of the discovery of the Mississippi
River and the national bicentennal celebration in 1976.
''The central part of the United States has
a great story to tell," Blatnik told members
of the Legislative Committee of the Mississippi River Parkway Commission in June.
"This history of our area goes back 300 years.
Countless Americans. seeking expanded rec·
reational opportunities. will find a wealth of
tradition and contribution to the American
Way of Life along this Great River Road."
However one conservationist had a view
different from that of Blatnik.
"They want to build a bridge across the
Mississippi," he said. "But this bridge is
lengthwise."
The Mississippi road project is the dream
of Rep. John Blatnik (D-Miss) powerful
chairman of the House Public Works Com·
mittee, and Rep. John Culver (D-Ia). They
have been joined by other congressmen
whose districts include the Mississippi River
area.
Culver introduced the project as a separate piece of legislation on Sept. 18. A small
amount of money had been in previous versions of the btll for study of the project.
However, in the Sept. 25 versions of the
bill a special section was added calling for
the "Great River Road" and authorizing $60
million for the road. • • •

IT'S A WONDERFUL TOWN

HON. BELLA S. ABZUG
OF NEW YORK
IN THE HOUSE OF REPRESENTATl_VES

Wednesday, October 4. 1972

Ms. ABZUG. Mr. Speaker, Marie J.
Lederman, an assistant professor of
English at Baruch College, has written
a marvelous article on living in my hometown, New York. It appeared in a recent
issue of "City" magazine, and I would
like to share it with all of my colleagues.
The article follows:
NE~ YoRK
(By Marie J. Lederman)
Love affairs severed by time or space leave
an intensity of emotion. I was six when I
was forced to leave New York City. It was
the beginning of World War II, and my
father was a lieutenant commander in the
Navy. During the next four years I began to
miss and love New York more than I had ever
missed or loved anything before.
It wasn't just the family and friends and
school I had left, it was the comparison of
life in New York with life in Pass Christian,
Miss., my new home. The library in Pass
Christian was a one-room building off the
main street of town. I read the oz books
which filled the bottom shelf on one wall.
I read many books. then, during long quiet
afternoons on the porch, listening to the
hummingbirds and smelling the pervasive
pecans.
I learned a lot of other things too. My best
friend; Maureen, wasn't allowed to drink a
glass of water in the home of the young black
girl who took care of me. One of the water
fountains in the local five-and-ten was
marked "Whites Only." Maureen often told
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me that before she met my family and me
she heard that Jews had horns.
I can remember thinking that I'd never
sec Times Square again. I · missed going ice
skating and Radio City and snow falling in
the city streets. New York became the magic
city of my dreams. And when I returned,
after the war was over, I remember thinking
how lucky I was-out of all the places in the
world-to have been born and to be able to
live in New York City.
Thirty years later I still feel the same. I
was brought up in Brooklyn, lived for a short
time in Riverdale, and now live once again in
Brooklyn. My friends, like everyone else's,
have fled to the suburbs. As soon as I oan
afford to, the only suburb I'll ever consider
is Manhattan.
My friends in their suburbs don't lock their
houses or cars, and I can't say that I don't
envy them that. They boast about how safe
~heir streets are at night, but where is there
to go? Their children go to safe schools
(translated: almost no black children). When
we visit they always mention their dear
friends, the one black couple who moved into
the $60,000 house on the next block. Of
course, they're a little apprehensive because a second black family is thinking of
moving within their mile radius; sometimes
they talk of blockbusting.
I too would like to feel safe. We have two
locks and a chain on our apartment door.
And a lot of insurance. In the last three
years we've had two cars, three batteries,
and two hubcaps stolen. When we get back
from a two-week trip. I'm thankful that the
car is still in the long-term parking lot at
Kennedy and that my apartment wasn't
broken into. In the streets I'm always conscious of my pocketbook.
My suburban friends (and some of my
Manhattan friends) are afraid to travel in
the subways and claim that they haven't
boarded a subway train in years. I travel on
the IRT four days a week to teach at Baruch
College. When I get on the train at Eastern
Parkway most of the people on it are black;
the white people get on the Atlantic Avenue stop, the Long Island Railway terminal.
Traveling on the subways is never an esthetic
experience; I don't like it. But every once in
awhile I feel an inexplicable sense of
camaraderie because of all of us in it, all
going to and from work to try to keep our
lives pieced together, all trying to live and
find, each in his own way, some of the same
things.
My classroom at Baruch, because of SEEK
and Open Admissions, are filled with something of a cross section of New Yorkers.
These classes are better now, because of the
variety of my students' backgrounds, than
they were some years ago when all the students came from backgrounds that were
carbon copies of my own. The conflicts of our
college are the conflicts of the city and our
strengths its strengths. My son goes to the
Brooklyn Ethical Culture School, always integrated because of its Par~ Slope location
and its own policy. They had an assembly
program some weeks ago to celebrate the
legacy of Martin Luther King.
My son came home and recited some lines
from a poem by Fenton Johnson, "Tired":
Throw the children into the river; civilization has given us too many. It is better
to die than to grow up and find that
you are colored.
Pluck the stars out of the heavens. The stars
mark our destiny. The stars marked my
destiny. I am tired of civilization.
He was surprised that I knew the poem;
he assumes that I don't know much. I listened to him recite the lines aloud, my blond,
blue-eyed son who has grown up with black
classmates, with all the sense of anger and
injustice an 11-year-old can feel. My son
doesn't go to school in the suburbs.
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We all lead harrowing, speed-filled lives,
and I don't get to do nearly as many things
in the city as I'd like. I want to pick up
tickets to "Ain't Supposed To Die a Natural
Death"; there's an exhibit at the Metropolitan Museum of Art that I've been wanting to
see. One day I will spend the afternoon looking at store windows on Fifth Avenue. There's
a long mental list of things I want to do, and
probably I won't get around to half of them.
Yet I like to know they're available if I
have the time.
I would like to feel safer in New York. I
would like the air and the streets to be
cleaner. I would certainly like less noise in
the subways. But I am not going to fun away.
If there is no safety, no comfort here in New
York, where will I find it? The problems of
New York City are the problems of the wrold
in which I live; I do not expect to be absolved
from them. Besides, in time the problems of
the city must, of necessity, follow those who
have tried to flee from them.
But why pretend that my choice not to run
is cerebral? There is no place else in the
deepest place in my heart, where I want to
live, Love, I suppose, is like that.

OLDEST CHURCH

HON. ELLA T. GRASSO
OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES
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Mrs. GRASSO. Mr. Speaker, the First
Congregational Church, the oldest
church in the city of Bristol, is celebrating its 225th anniversary this year.
From generation to generation, the
First Congregational Church and its
members have made important contributions to the develbpment of Bristol during years of stress and bounty. The spirit
of God, the deep and abiding faith in the
dignity of man and the value of the individual mark the special mission of the
church in the community.
For the interest of my colleagues, an
account of the proud and glorious history
of the First Congregational Church in
Bristol follows:
FmST CONGREGATIONAL CITY'S OLDEST CHURCH;
AT 1747 POUNDING BRISTOL STILL AN
INFANT
The small settlement of New Cambridge,
which would one day become Bristol, was
but a 20-year old infant when the First Congregational Church, the city's oldest, was
founded in 1747.
The first permanent settler in this immediate area was Ebenezer Barnes, who established a home in East Bristol in 1728. He and
the other early towns people, however, were
forced to travel to nearby Farmington to attend church services.
Since it could be a rather precarious journey during the winter season, 20 families in
1742 petitioned to hire a minister for "winter
privileges," whereby they would pay a
preacher to conduct services only during
those months.
The petition was granted for six months a
year, to compensate for the muddy spring
season, and so the first meetings were held in
the home of John Brown on King Street.
ORGANIZED 17 4 7
The church was officially organized in 1747,
but wasn't incorporated until 1785. Work on
the first meeting house, as the church was
then called, was begun in the late 1740's. It
was not opened for public worship until late
1748, and not completed until 1753.
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This first meeting house and its two successors were built in the same area of its
present location by the Federal Hill Green.
When the land was first purchased only the
house of .Joseph Benton was within eyesight.
The second meeting house was begun in
1768, due to the rapid growth of the settlement. The third and present one was constructed in 1832.
The outside has remained basically unchanged to this day, but the interior has
undergone some changes in regard to pews
and the organ loft.
The church's first permanent minister was
Rev. Samuel Newell, who was ordained in
1747, the same year the Congregational Society in New Cambridge was founded.
His service extended for 42 years, but his
tenure was not entirely peaceful. Mr. Newell
was a staunch advocate of the teachings of
Calvin and Edwards, and his preaching
caused some parishoners to split and form
their own society, that of The Church of
England.
Rev. Newell's successor, Rev. Giles H. Cowles, who served from 1789 through 1810, had
a relatively peaceful stay, although there was
still some opposition to Calvinist doctrines.
Under Rev. Jonathan Cone, 1811-1828, the
first Sunday School was established and the
first school for higher learning was
promoted.
FmST ACADEMY
The Academy, as it was called, was prob·
ably built somewhere between 1822 and 1825,
on society grounds, where the T. H. Patterson School now stands. It was built by subscription and maintained by tuition fees.
The only other local church then in exist·
ence, the Baptist, also took part in its upkeep.
Rev. Cone's pastorate also had its share o!
theological controve·r sy, as did that of his
successor, Rev. Abner J. Leavenworth, who
served from 1829-1831.
Rev. David L. Parmelee's tenure, from
1832-1841, was relatively peaceful, but the
Taylor-Tyler theological controversy marred
the pastorates of Rev. Raymond H. Seeley.
1843-1849, and Rev. William H. Goodrich.
185Q-1854.
There is no question that the Rev. Leverett
Griggs was the most beloved pastor the First
Congregational Church ever knew," wrote
the late Bristol historian George W. Hull
about the next Congregational minister, who
served from 1856-1869.
He was first thought of as a heretic, but
by the time Rev. Griggs died, his beliefs had
become orthodoxy. His pastorate was during
the difficul abolitionist days and his service
to the community resulted in bestowing a
tax exemption on the clergyman.
SPURRED NEWSPAPER
Mr. Griggs was succeeded by Rev. William
W. Belden, 1870-1874, who, surprisingly, was
partly responsible for the start of The Bris·
tol Press, as he urged his friend Rev. Charles
H. Riggs to come to Bristol and start a newspaper. He was also responsible for the doorless pews.
Then came: Rev. Henry T. Staats, 18741885, during which an addition for Sun.
School classes and other functions was built
on the south end of the meeting house; Rev ..
Asher Anderson, 1885-1890, helped start the.
Christian Endeavor Society; and Rev. Wil·
liam H. Belden, 189Q-1891, was the last Ed·
wardian preacher to speak about predestination at the church.
A pioneer of sorts, Rev. Thomas M. Miles,
who innovated using individual communion
cups and free pews (the first free pew system
in Bristol), preached from 1892-1903.
He was followed by Rev. Dr. Calvin B.
Moody, affectionately termed "Sunny Jim" for
his friendly personality. During his tenure,
1903-1907, the idea to construct a Parish
House was instigated. Mr. Moody also enjoyed
a good relationship with the young people.
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Construction of the Parish House was
completed during the pastorate of Rev. Ernest
L. Wismer, 1910-1927, who was considered a
fearless preacher and remarkable scholar.
Also scholarly was Rev. Francis T. Cooke,
1927- 1946, skilled in the Arabic language
and a participant in the National Exchange.
Cooke willingly voluntered to serve his country ·in World War II when fighting broke out.
STEWARDSHIP

Rev. Roswell F. Hinkelman served the
parish from 1946-1959. A well-liked minister,
Mr. Hinkelman was influential in strengthening church stewardship.
During his stay the Lena Forbes Barnes
Memorial addition was constructed, and an
exchange brought Rev. William H. S. Webb
here. Mr. Webb later served as interim pastor
and captivated everyone with his famous
children's stories while Rev. Hinkelman
preached in England during the summer of
1956.

Succeeding Rev. Hindleman was Rev.
Richard A. Wolff. Remaining in Bristol from
1959-1967, Rev. Wolff helped the church write
a new constitution, adopt the former parsonage for office use, and take in many new
members.
Coming in 1965, Rev. Aubrey Murphy was
the first ordained assistant minister of First
Congregational, and he is still serving the
parish. He has devoted much of his work
towards the church school and other activities with the youth of the city as well as of
the church.
Rev. Webb served as interim minister during 1967. The Rev. Theodore W. Boltz of West
Hartford was called to the church as senior
minister March 1, 1968, and is presently
serving in this capacity. One of the greatest
achievements in recent years, completed
since Mr. Boltz came to the church, was the
remodeling of the Parish House.
PARISH HOUSE REMODELED

The old gymnasium, which served the
entire community as well as the church for
some 56 years, has been eliminated to make
way for badly needed Sunday School rooxns.
The old gym was probably the first built in
the city.
The lower portion of the former gym still
serves as a dining area, and the space under
the walk-ways is now used for storage.
At the same time as this renovation, the
summer of 1970, parking facilities, so neces·
sary for a city church, were enlarged and
made more adequate. Another recent innovation is the building of two cabinets to house
historic memorabilia in the Lena Forbes
Barnes Memorial Wing. Displays have been
arranged depicting the vital role the church
has played in Bristol's history.
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TOM PELLY OF WASHINGTON STATE
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IN THE HOUSE OF REPRESENTATIVES
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Mr. LEGGETT. Mr. Speaker, I want
to join my colleagues on the House Merchant Marine Committee in lauding the
congressional service of ToM PELLY of
Washington State. ToM is a valuable
House of Representatives resource in the
fields of merchant shipping, environment control, and fish and wildlife. His
years of service and experience, counsel,
and advice will not be simply replaced in
this House.
ToM has placed Federal service above
partisanship in his chosen fields of expertise and concentration-not a small
tribute I pay to this colleague. We will
miss the leadership and fellowship of
ToM PELL Y on the Merchant Marine
Committee-the country, I suspect, has
not seen the last of his service.

Mr. DOWNING. Mr. Speaker, I sincerely regret that my dear friend, ToM
PELL Y, will not be in the halls of Congress next year. Mine is a personal regret,
of course, but I could say the Nation itself
will regret his decision to retire.
ToM PELLY and I have served on the
same two committees for the entire 14
years I h~ve been here. I can testify with
accuracy and truth that he is a hardworking, energetic, able Member of the
Congress. He has a significant hand in
shaping national legislation which would
benefit every citizen of our country. I
know that he served his constituency
continually and effectively. Those people
shall certainly miss him.
ToM PELL Y is one of my dear friends in
the Congress, a friendship which I shall
always cherish. I wish him and his family every happiness in the days to come.
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Mr. DERWINSKI. Mr. Speaker, I am
pleased to join so many of my colleagues
this afte1noon in honoring ToM PELL Y
on his outstanding career as a Member of
Congress. His effective leadership
throughout his career has set the highest
standard of public service.
Tom is a great man and a great Republican whose calm, scholarly wisdom is appreciated by all those Members who are
privileged to know him well. He has
served his district, state, and country in
a very effective fashion. We will long
remember his leadership in maritime
matters, conservation of natural resources and, above all, his dedication to
the highest principles of governmental
service.

Mr. REES. Mr. Speaker, William Fitts
Ryan was a man whose courage was as
mighty as his convictions. This legislative
body and our Nation have lost a great
champion of human rights and civil liberties. Bill Ryan was a man of tremendous
conscience and, because he often dissented from prevailing mores and espoused causes that were unfashionable or
even unpopular, he has been properly
called a man ahead of his time.
I join my colleagues who have already
expressed their sorrow over the loss of
this man of compassion and humility. We
will miss Bill Ryan for his friendship, his
progressive thinking, and for his relentless pursuit of the truth for the benefit
of us all.

