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I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is 50 ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr, President,
the program for tomorrow is as follows:

The Senate will convene at 9 a.m. Affer
recognition of the two leaders under the
standing order, the following Senators
will be recognized, each for the time
stated and in the order stafed:

Mr. Witriams, for not to exceed 15
minutes.

Mr. HarT, for not to exceed 15 minutes.

Mr. RoserT C. Byrp, for not to exceed
10 minutes.

Mr. Scorr, for not to exceed 15 minutes.

At the hour of 10 a.m., the Senate will
resume consideration of the unfinished
business, S. 3970. After 1 hour of debate,
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the Chair, at 11 a.m., will ask that the
clerk call the roll to establish the pres
ence of a quorum.

Once a quorum is established, a yea-
and-nay vote on the motion to invoke
cloture is automatic. That yea-and-nay
vote should come at around 10 minutes
after 11 a.m. tomorrow.

If cloture is invoked, S. 3970 will be
the unfinished business until disposed of.

If cloture is not invoked, the Senate
will immediately return to the considera-
tion of H.R. 1, the welfare bill, and the
unfinished business will be laid aside
temporarily, and will remain in a tem-
porarily laid-aside status until an hour
during the afternoon to be determined
by the distinguished majority leader or
his designee.

Amendments to H.R. 1 will be in order.
Hopefully, Senators will be ready to call
up amendments on which yea-and-nay
votes could occur.
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ADJOURNMENT TO 9 AM.
TOMORROW

Mr. ROBEERT C. BYRD, Mr. President.
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until 9 a.m. tomor-
TOW.

The motion was agreed to, and at 6:06
p.m., the Senate adjourned until tomor-
row, Friday, September 29, 1972, at 9
a.m.

NOMINATIONS

Executive nominations received by the
Senate, September 28, 1972:
U.5. Navy
Adm. Charles K. Duncan, U.S. Navy, for
appointment to the grade of admiral on the
retired list pursuant to the provisions of
title 10, United States Code, section 5233.
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The House met at 12 o'clock noon.

Rev. Samuel M. Carter, Clair Chris-
tian United Methodist Church, Chicago,
111, offered the following prayer:

The Lord is good to those who wait for
Him, to the soul that seeks Him. Ii is
good that one should wait quietly for the
salvation of the Lord.—Lamentations
3: 25-26.

Let us pray.

Almighty God, we come to Thee at the
beginning of this day to invoke Thy pres-
ence, and to implore Thy blessing upon
this august assembly. Look with favor
upon these men and women sent here
from all over this great Nation to make
laws for the orderly governing of this
land.

Give them eyes to see, ears to hear, and
minds to perceive, that they may legis-
late with insight and wisdom for the
continued welfare of our land.

Endow them with the strength of char-
acter that they may not veer either to
the left or to the right, but keep their
actions and deliberations on the path of
right and good.

Bless us as a nation, made up of many
people and kindreds; make us ever mind-
ful of our obligations to Thee and to all
Thy people around the earth. May all
that we say and do redound to Thy glory
and honor.

In Thy name we make these petitions.
Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
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amendment joint and concurrent resolu-
tions of the House of the following titles:

H.J. Res. 1306. Joint resolution making
further continuing appropriations for the
fiscal year 1973, and for other purposes; and

H. Con. Res. 701. Concurrent resolution
commending the 1872 U.8. Olympic team
for their athletic performance and Mark
Andrew Spitz, in particular, for his unparal-
led achievement in the 1972 Olympic games in
Munich, Germany.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 3817. An act to amend titles 10, 32,
and 37, United States Code, to authorize the
establishment of a National Guard for the
Virgin Islands;

H.R. 8395. An act to amend the Vocational
Rehabilitation Act to extend and revise the
authorization of grants to States for voca-
tional rehabilitation services, to authorize
grants for rehabilitation services to those
with severe disabilities, and for other pur-

poses;

HR. 9676. An act to authorize the con-
veyance of certain lands of the United States
to the State of Tennessee for the use of the
University of Tennessee;

H.R. 10728. An act to amend the Federal
Insecticide, Fungicide, and Rodenticide Act,
and for other purposes; and

H.R. 156475. An act to provide for establish-
ment of a national advisory commission to
determine the most effective means of find-
ing the cause of and cures and treatments
for multiple sclerosis.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 10729) entitled “An act to
amend the Federal Insecticide, Fungi-
cide, and Rodenticide Act, and for other
purposes,” requests a conference with the
House on the disagreeing votes of the
two Houses thereon, and appoints Mr,
TALMADGE, Mr. ALLEN, Mr. HarT, MTr.
Moss, Mr. MiLLer, Mr., DoLg, and Mr.
Weicker to be the conferees on the part
of the Senate.

The message also announced that the
Senate disagrees to the amendment of
the House to the bill (S. 3419) entitled

“An act to protect consumers against un-
reasonable risk of injury from hazardous
products, and for other purposes,” re-
quests a conference with the House on
the disagreeing votes of the two Houses
thereon, and appoints Mr, MAGNUSON, Mr.
PasTORE, Mr. Moss, Mr, RIBICOFF, Mr.
KENNEDY, Mr. Erviv, Mr. CorTon, Mr.
Coox, Mr, PercYy, and Mr, Javirs to be
the conferees on the part of the Senate.

The message also announced that the
Senate had passed bills and a concurrent
resolution of the following titles, in which
the concurrence of the House is re-
quested:

8. 2738. An act to amend titles 10 and 87,
United States Code, to provide for equality
of treatment for military personnel in the
application of dependency criteria;

8. 4018. An act authorizing the construc-
tion, repair, and preservation of certain pub-
lic works on rivers and harbors for naviga-
tion, flood control, and for other purposes;
and

S. Con. Res. 97. Concurrent resolution in
behall of prisoners of war and missing in
action.

COMMUNICATION FROM THE
CHAIRMAN OF THE COMMITTEE
ON AGRICULTURE

The SPEAKER laid before the House
the following communication from the
chairman of the Committee on Agricul-
ture, which was read and referred to the
Committee on Appropriations: -~

WasHINGTON, D.C.,
September 26, 1972.
Hon. CARL ALBERT,
The Speaker, House of Representatives,
Washington, D.C.

DEear Mg. SpEaKER: Pursuant to the pro-
visions of section 2 of the Watershed Pro-
tection and Flood Prevention Act, as
amended, the Committee on Agriculture on
September 25, 1972, considered and unani-
mously approved the work plan for the Lake
Verret, La., Watershed, transmitted to you
by Executive Communication 1944, 92d Con-
gress, and referred to this Committee.

With every good wish, I am,

Yours sincerely,
W. R. PoacE,
Chairman.
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CONFERENCE REPORT ON H.R. 7378,
COMMISSION ON REVISION OF AP-
PELLATE COURT SYSTEM

Mr. CELLER submitted the following
conference report and statement on the
bill (H.R. 7378) to establish a Commis-
sion on Revision of the Judicial Circuits
of the United States:

CoNFERENCE RepoRT (H. REPT. No. 92-1457)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
T878) to establish a Commission on Revislon
of the Judicial Circuits of the United States,
having met, after full and free conference,
have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate to the
text of the House bill and agree to the same
with an amendment as follows: In lieu of the
matter proposed to be Inserted by the Senate
amendment insert the following:

That there is hereby established a Com-
mission on Revision of the Federal Court Ap-
pellate System (hereinafter referred to as
“Commission”) whose function shall be—

(a) to study the present division of the
United States into the several judicial cir-
cuits and to report to the President, the
Congress and the Chief Justice its recom-
mendations for changes in the geographical
boundaries of the circults as may be most
appropriate for the expeditious and effective
disposition of judicial business.

(b) to study the structure and internal
procedures of the Federal courts of appeal
system, and to report to the President, the
Congress and the Chief Justice its recom-
mendations for such additional changes in
structure or internal procedure as may be
appropriate for the expeditious and effective
disposition of the caseload of the Federal
courts of appeal, consistent with fundamen-
tal concepis of fairness and due process.

Sec. 2. (a) The Commission shall be com-
posed of sixteen members appointed as fol-
lows:

(1) four members appointed by the Presi-
dent of the United States;

{2) four Members of the Senate appointed
by the President pro tempore of the Senate;

(3) four Members of the House of Repre-
sentatives appointed by the Speaker of the
House of Representatives; and

(4) four members appointed by the Chief
Justice of the United States.

{b) Any vacancy in the Commission shall
be filled in the same manner as the original
appointment.

(c) The Commission shall elect a Chair-
man and a Vice Chairman from among its
members.

(d) Nine members of the CommIission shall
constitute a quorum, but three may conduct
hearings.

8ec. 3. (a) Members of the Commission
who are officers, or full-time employees, of
the United States shall receive no additional
compensation for their services, but shall be
reimbursed for travel, subsistence, and other
necessary expenses incurred in the perform-
ance of dutles vested in the Commission, but
not exceeding the maximum amounts au-
thorized under section 456 of title 28, United
States Code.

(b) Members of the Commission from pri-
vate life shall receive $100 per diem for each
day (including traveltime) during which he
is engaged in the actual performance of du-
ties vested in the Commission, plus reim-
bursement for travel, subsistence, and other
necessary expenses incurred in the perform-
ance of such duties, but not in excess of the
maximum amounts authorized under section
456 of title 28, United States Code.

SeC. 4. {8) The Commission may appoint
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an Executive Director who shall receive com-~
pensation at a rate not exceeding that pre-
scribed for level V of the Executive Sched-
ule.

(b) The Executive Director, with approval
of the Commission, may appoint and fix the
compensation of such additional personnel
as he deems necessary, without regard to
the provislons of title 5, United States Code,
governing appolntments in the competitive
service or the provisions of chapter 51 and
subchapter III of chapter 53 relating to clas-
sification and General Schedule pay rates:
Provided, however, That such compensation
shall not exceed the annual rate of basic
pay for GS-18 of the General Schedule under
section 5332, title 5, United States Code.

(c) The Director may procure personal
services of experts and consultants as au-
thorized by section 3109 of title 5, United
States Code, at rates not to exceed the
highest level payable under the General
Schedule pay rates, section 5332, title 5,
United States Code.

(d) The Administrative Office of the
United States Courts shall provide admin-
istrative services, including financial and
budgeting services, for the Commission on
a reimbursable basis. The Federal Judicial
Center shall provide necessary research
services on a reimbursable basis.

Sec. 6. The Commission is authorized to
request from any department, agency, or
independent instrumentality of the Govern-
ment any information and assistance it
deems necessary to carry out its functions
under this Act and each such department,
agency, and independent instrumentality is
authorized to provide such Information and
assistance to the extent permitted by law
when requested by the Chairman of the
Commission.

Sgc. 6. The Commission shall transmit to
the President, the Congress and the Chief
Justice—

(1) its repert under Section 1(a) of this
Act within 180 days of the date on which
its ninth member 15 appointed; and

(2) its report under Section 1(b) of this
Act within fifteen months of the date on
which its ninth member is appointed.

The Commission shall cease to exist ninety
days after the date of the submission of
its second report.

Sec. 7. There are hereby authorized to be
appropriated to the Commission such sums,
but not more than $270,000, as may be nec-
essary to carry out the purposes of this
Act. Authority is hereby granted for appro-
printed money to remain available until
expended.

And the Senate agree to the same.

That the House recede from its disagree-
ment to the amendment of the Senate to
the title of the House bill and agree to the
same.

EMANUEL CELLER,
JACK BROOES,
WiLLiaM L. HUNGATE,
ABNER J. MIKVA,
Witriam M. McCULLOCH,
Epwarp HuTCcHINSON,
Managers on the Part of the House.
James O, EASTLAND,
QUENTIN BURDICK,
RoMaN L. HRUSEA,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (HR.
7378) to establish a Commission on Revision
of the Judicial Circuits of the United States,
submit the following joint statement to the
House and the Senate in explanation of the
effect of the action agreed upon by the man-
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agers and recommended in the accompany-
ing conference report:

ESTABLISHMENT OF COMMISSION

The House bill established a “Commission
on Revision of the Judicial Circuits.” The
Senate amendment established a "Commis-
sion on Revislon of the Federal Court Appel-
late System.” The Conference substitute
adopts the Senate amendment.

DUTIES OF THE COMMISSION

Under the House bill the Commission was
authorized to study and recommend changes
in the geographical boundaries of the United
States Courts of Appeals in order to promote
the expeditious and effective disposition of
Jjudicial business and report to the President,
the Congress and the Chief Justice.

The Senate amendment authorized the
Commission to study and recommend bound-
ary changes in the judicial circults and
also authorized the Commission—

(1) to study appellate procedures, such as
prehearing screening of appeals, en banc
hearings, etc., and problems arising there-
from;

(2) to study present and anticipated case-
loads of the several judicial circuits and of
the individual appellate judges and to con-
sider the alleviation of problems arising
therefrom by realigning the judicial circuits,
by restructuring the appellate court system
or by other court reforms;

{(3) to study problems arising from the
present and anticipated caseload of the Su-
preme Court;

(4) to study other areas of related court
reform; and

(6) to recommend to the President, the
Congress and the Chief Justice such alter-
native changes in the appellate court system
as may be most appropriate for the expedi-
tious and effective disposition of the Federal
appellate caseload.

The Conference substitute adopts the
House provision and also authorizes the
Commission fo study and recommend
changes in the structure and internal pro-
cedures of the Federal courts of appeal sys-
tem and to report to the President, the Con-
gress and the Chief Justice.

While the Conferees recognize that a study
of “changes in the structure and internal
procedures” of the courts of appeal must
necessarily take into consideration the types
of cases which enter the judicial system at
the district court level, the Conferees intend,
by use of such language, to limit the Com-
mission’s recommendations to improvements
in structure and internal procedures of the
appellate process, rather than to authorize
study and recommendations with respect to
the basic jurisdiction, civil or criminal, of
the district courts.

COMPOSITION OF THE COMMISSION

The House bill provided that the Com-
mission be composed of 15 members to be
appointed as follows:

(1) four members appointed by the Presi-
dent of the United States:

(2) four Members of the Senate appointed
by the President of the Senate;

(3) four Members of the House of Repre-
sentatives appointed by the Speaker of the
House of Representatives, and

(4) three members appointed by the Chief
Justice.

The Senate amendment authorized the cre-
ation of a twelve member Commission to
be appointed as follows:

(1) six members appointed by the Presi-
dent, at least two of whom were to be prac-
ticing lawyers and at least two of whom
were to be professors of law;

{2) two Members of the Senate, one from
each of the two major political parties, ap-
pointed by the President pro tempore of the
Benate;

{3) two Members of the House of Rep-
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resentatives, one from each of the two major
political parties, appointed by the Speaker
of the House of Representatives; and

(4) two judges appointed by the Chief
Justice.

The Conference substitute conforms to the
House bill except that appointments of Mem-
bers from the Senate are to be made by the
President pro tempore; total membership of
the Commission is Increased to sixteen, and
the number of appointments to be made by
the Chief Justice is increased to four.

Quorum

The House bill provided that eight mem-
bers of the Commission shall constitute a
guorm.

The Senate amendment provided that nine
members of the Commission shall constitute
a gquorum.

The Conference substitute adopts the Sen-
ate amendment.

COMMISSION STAFF

The House bill provided that the adminis-
trative and research services of the Ad-
ministrative Office of the United BStates
Courts and of the Federal Judlcial Center
should be used in lieu of a special Commis-
slon staff. Under the House bill the Director
of the Administrative Office of the United
Btates Courts was designated Executive
Director of the Commission.

The Senate amendment contained provi-
sions not in the House bill providing for—

(1) the appointment of an Executive Direc-
tor by the Commission, who shall receive
compensation at a rate not to exceed Level
V of the Executive Schedule ($36,000);

(2) the appointment of additional person-
nel by the Executive Director, with the ap-
proval of the Commission, at rates of com-
pensation not to exceed the rate of basic
pay for G5-18 of the General Schedule; and

(3) the appointment of experts and con-
sultants by the Executive Director at rates
not to exceed the highest level payable un-
der the General Schedule pay rates. The
Conference report adopts the Senate amend-
ment.

TERM OF THE COMMISSION

Under the House bill, the Commission is
required to submit its report and recom-
mendations to the President, the Congress
and the Chief Justice within 180 days of the
date on which its ninth member is appointed.

The Senate amendment authorized the
Commission to make such interim reports
as it deemed advisable and provided that it
submit its final report to the President, the
Congress and the Chief Justice within two
years after the date on which its ninth mem-
ber is appointed.

The Conference substitute retalns the pro-
visions of the House bill requiring the sub-
mission of the report and recommendations
concerning changes Iin the geographical
boundaries of the United States Courts of
Appeals to be submitted within six months
of the appointment of the ninth member of
the Commission, and further provides that
the Commission shall submit an additional
report and recommendations concerning the
structure and internal procedures of the
Federal courts of appeal system within fifteen
months after the appointment of the ninth
member of the Commission.

APPROPRIATIONS AUTHORIZATIONS

The House bill authorized appropriations
up to $50,000 to fund the operations of the
Commission, whose term was limited to six
months.

The Senate amendment authorlzed ap-
propriations of up to $370,000 to fund the
operations of the Commission, whose term
was limited to two years.

The Conference substitute authorlzes ap-
propriations of up to $270,000 to fund the
operations of the Commission, whose term
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is limited under the Conference substitute
to fifteen months.
EMANUEL CELLER,
JACK BRrOOKS,
WiLLiaMm L. HUNGATE,
ABNER J. MIKVA,
WiLLiaMm M. McCULLOCH,
Epwarp HUTCHINSON,
Managers on the Part of the House.
JaMEes O. EASTLAND,
QUENTIN BURDICK,
Roman L. HRUSEA,
Managers on the Part of the Senate.

FIFTY PERCENT TAX FREE INTER-
EST WILL FUEL TAX REVOLT

(Mr. VANIK asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr. VANIK., Mr. Speaker, yesterday, it
was reported that Dillon, Read & Co., had
arranged an “unprecedented’ bond issue
of $25 million by a State government at
a tax free 50-percent rate of interest.

The Dillon, Read & Co., did the local
and State governments of America a
grave disservice in arranging a Minne-
sota bond issue which pays 50-percent in-
terest, tax free.

Some financial writers call the scheme
daring—I would term the scheme a cal-
culated connivance which may place tax
free local financing in serious jeopardy
next year.

The average taxpayer who pays income
taxes at high rates on all of his earned
income will be sick with anger when he
finds out that some people in America
have investment: which earn 50-percent
interest and pay no taxes.

Reaction to this kind of reckless widen-
ing of tax loopholes is certain to result
in legislative repercussions.

APPOINTMENT OF CONFEREES ON
H.R. 8395, REHABILITATION ACT
OF 1972

Mr. PERKINS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 8395) to
amend the Vocational Rehabilitation Act
to extend and revise the authorization of
grants to States for vocational rehabili-
tation services, to authorize grants for
rehabilitation services to those with se-
vere disabilities, and for other purposes,
with the Senate amendments thereto,
disagree to the Senate amendments, and
request a conference with the Senate
thereon.

Mr. Speaker, this is the vocational re-
habilitation bill and I have cleared it
with the gentleman from Minnesota (Mr.
QUIE),

The SPEAKER. Is there objection to
the request of the gentleman from Ken-
tucky? The Chair hears none, and ap-
points the following conferees: Messrs.
PerxINS and BRADEMAS, Mrs. MINK,
Messrs. QUiE and Hansen of Idaho.

TO FORCE REPAYMENT OF ACAD-
EMY COSTS BY CONSCIENTIOUS
OBJECTORS

(Mr. KING asked and was given per-
mission to address the House for 1 min-
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ute, to revise and extend his remarks
and include extraneous matter.)

Mr. KING. Mr. Speaker, I am today
introducing a bill to require West Point,
Annapolis, Air Force, and Coast Guard
Academy graduates who later become
conscientious objectors to repay to the
Government the costs of their education
which may be as high as $60,000 per man.

The bill is necessitated by recent court
decisions which found that repayment
is not required under present law and
that suits seeking such repayments op-
erated to discourage the serviceman’s
first amendment right to seek CO status.
The courts said, in effect, “that if Con-
gress wanted to require such reimburse-
ment, it would have to say so in law.”

It seems incredible to me that a man
could accept 4 years of free education
and then be suddenly struck by pangs of
conscience as to his chosen profession, In
some cases such pangs of conscience
seem to have accompanied the gradua-
tion exercises. While I do not question a
man’s right to seek conscientious objec-
tor status, I seriously question the timing
of the decisions in recent cases—all after
graduation.

It seems only logical that if a man
feels strongly enough about consecientious
objection, he should have no conscien-
tious objection to returning the thou-
sands of dollars the taxpayers have
invested in his education.

I cannot help but think of the other
qualified applicants for the service acad-
emies who these CO’s have deprived of
the benefits these few have sought,
accepted, and then renounced.

According to the Department of De-
fense and the Department of Trans-
portation—which has jurisdiction over
the Coast Guard except in time of war—
the costs associated with a 4-year
academy education, culminating in a
bachelor of science degree and a com-
mission, average about $58,933, with pay
and other allowances included.

Recent court decisions include Me-
Cullough against Seamans wherein an
officer who graduated from the Air Force
Academy at taxpayers’ expense and went
on to advanced-degree work before be-
coming a conscientious objector was sued
by the Government for return of $53,575.
The Navy had a similar case—Miller
against Chafee—where an officer sta-
tioned at Pearl Harbor sought CO status
and was sued for the costs of his educa-
tion at the Naval Academy. The decisions
in both these cases were in favor of the
servicemen involved. Appeals are being
considered by the services in both cases.

My bill would, if enacted, eliminate
any doubt as to the requirement for
reimbursement of educational costs at
the service academies if the obligated
term of service is canceled by virtue of a
graduate’s conscientious objection to
military service.

CONFERENCE REPORT ON H.R. 3337,
ACQUISITION OF VILLAGE SITE
FOR PAYSON BAND OF YAVAPAI-
APACHE INDIANS

Mr. ASPINALL. Mr. Speaker, I ask
unanimous consent for the immediate
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consideration of the conference report
on the bill (H.R. 3337) to authorize the
acquisition of a village site for the Pay-
son Band of Yavapai-Apache Indians,
and for other purposes, and that the
statement of the managers be read in
lieu of the report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Colo-
rado?

Mr. GERALD R. FORD. Mr. Speaker,
reserving the right to object, and I do
not intend to object, will the distin-
guished chairman of the Committee on
Interior and Insular Affairs explain the
conference report and indicate any
changes that are made.

Mr, ASPINALIL. Mr. Speaker, will the
gentleman yield?

Mr. GERALD R. FORD. I yield fo the
gentleman.

Mr. ASPINALL. Mr. Speaker, I would
say to the gentleman at this time, the
conference reports on each one of the
bills that I shall present are germane
and they are in conformity with the orig-
inal revisions of the bills presented.

I will make a brief statement on each
bill, as I present it.

Mr. GERALD R. FORD. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from Colo-
rado?

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of Septem-
ber 25, 1972.)

Mr. ASPINALL (during the reading).
Mr. Speaker, I ask unanimous consent
that the further reading of the state-
ment be dispensed with,

The SPEAKER. Is there objection to

the request of the gentleman from
Colorado?

There was no objection.

Mr, ASPINALL. Mr. Speaker and Mem-
bers of the House, the bill provides that
not more than 85 acres in the Tonto Na-
tional Forest may be selected as a village
site by the Payson Band, subject to ap-
proval by the Secretary of the Interior
and the Secretary of Agriculture.

The Senate amended the bill to pro-
vide that the selection would be “in co-
operation” with the Secretary of the In-
terior and the Secretary of Agriculture.
The Senate has receded on this amend-
ment.

The bill also provides that the village
site so selected will be conveyed to the
band in fee.

The Senate amended the bill to pro-
vide for a conveyance in trust. The House
conferees accepted this amendment.

The Senate further amended the bill
to make the conveyance to the band con-
tingent upon the appropriation of Fed-
eral money to purchase lieu land for ad-
dition to the national forest. The Senate
conferees receded from this amendment.

Mr. Speaker, I move the previous ques-
tion on the conference report.

The previous question was ordered.

The conference report was agreed to.
ta.bA‘.l motion to reconsider was laid on the

e.
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PERMISSION FOR COMMITTEE ON
WAYS AND MEANS TO FILE A RE-
PORT ON S. 3001, TO ESTABLISH
A FEDERAL FINANCING BANK,
UNTIL MIDNIGHT FRIDAY

Mr. MILLS of Arkansas. Mr. Speaker,
I ask unanimous consent that the Com-
mittee on Ways and Means have until
midnight Friday, September 29, to file
the report to accompany S. 3001, a bill
to establish a Federal Financing Bank.

The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?

There was no objection.

APPOINTMENT OF CONFEREES ON
S. 3419, CONSUMER PRODUCT
SAFETY ACT

Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (S. 3419) to pro-
tect consumers against unreasonable risk
of injury from hazardous products, and
for other purposes, with House amend-
ments thereto, insist on the House
amendments, and agree to the confer-
ence requested by the Senate.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

Mr. SPRINGER. Mr. Speaker, reserv-
ing the right to object, will the chairman
explain what his request is?

Mr. STAGGERS. To go to conference
on the bill just mentioned.

Mr. SPRINGER. On which bill?

Mr. STAGGERS. I mentioned it in my
request, and the Clerk has taken it. It
is the bill S. 3419. The Senate had the
bill, and they put in an amendment
which was not acceptable to the House.

Mr, SPRINGER. What is the bill?

Mr. STAGGERS. The gentleman
asked me a question I cannot answer
right at the present time. It is one of
the bills we passed that has to do with
one of the special diseases.

Mr. SPRINGER. What is the request?

Mr., STAGGERS. It is just a request
to appoint conferees, and the gentleman
agreed to the conferees on the bill.

Mr. SPRINGER. I think I know what
the gentleman is talking about now, but
I want to be sure. The gentleman made
a motion to strike out what in one bill
and substitute what in the bill?

Mr. STAGGERS. No. I asked unani-
mous consent to take from the Speak-
er's table the bill 8. 3419, with House
amendments thereto, insist on the House
amendments, and agree to the confer-
ence asked by the Senafe.

Mr. SPRINGER. All right.

Mr. Speaker, I withdraw my reserva-
tion.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia? The Chair hears none, and ap-
points the following conferees: Messrs.
StaccERs, Moss, STUCKEY, ECKHARDT,
SeriNcER, BroyHiLL of North Carolina,
and WaRE.
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PERMISSION TO FILE CONFERENCE
REPORT ON 8. 976, MOTOR VEHI-
CLE INFORMATION AND COST
SAVINGS ACT

Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent that the managers
have until midnight tonight to file a con-
ference report on S. 976, the Motor Ve-
hicle Information and Cost Savings Act.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

PERMISSION FOR THE COMMITTEE
ON INTERSTATE AND FOREIGN
COMMERCE TO FILE A REPORT ON
5. 1478, TOXIC SUBSTANCES

Mr. STAGGERS. Mr. Speaker, I ask
unanimous zonsent that the Committee
on Interstate and Foreign Commerce
have until midnight tonight to file a re-
port on S. 1478, toxic substances.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

CONFERENCE REPORT ON H.R. 6797,
JUDGMENT FUNDS OF KICKAPOO
INDIANS, KANSAS AND OKLAHOMA

Mr. ASPINALL. Mr. Speaker, I ask
unanimous consenft for the immediate
consideration of the conference report
on the bill (H.R. 6797) to provide for the
disposition of funds appropriated to pay
judgments in favor of the Kickapoo
Indians of Kansas and Oklahoma in
Indian Claims Commission dockets Nos.
316, 316-A, 317, 145, 193, and 318, and
that the statement of the managers be
read in lieu of the report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Cole-
rado?

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of Septem-
ber 25, 1972.)

Mr, ASPINALL. Mr. Speaker, the bill
divides a $2,316,355 judgment between
the Kickapoo Tribe of Oklahoma and the
Kickapoo Tribe of Kansas, and provides
for the use of the money in any manner
requested by the tribes and approved by
the Secretary of the Interior, after their
plans have been reported to and ap-
proved by the Committees on Interior
and Insular Affairs.

The Senate amended the bill to re-
quire a T5-percent per capita distribu-
tion by both tribes.

The conferees agreed that the Okla-
homa tribe would make a T5-percent per
capita distribution, and that the Kansas
tribe would make a 90-percent per capita
distribution. This corresponds to the
wishes of the two tribes.

Mr. Speaker, I move the previous ques-
tion on the conference report.

The previous question was ordered.

The conference report was agreed to.

. bAl motion to reconsider was laid on the
able.
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CONFERENCE REPORT ON H.R. 7742,
JUDGMENT FUNDS OF YANKTON
SIOUX TRIBE

Mr. ASPINALL. Mr. Speaker, I ask
unanimous censent for the immediate
consideration of the conference report on
the bill (H.R. 7742) to provide for the
disposition of funds to pay a judgment
in favor of the Yankton Sioux Tribe in
Indian Claims Commission docket No.
332-A, and for other purposes, and that
the statement of the managers be read
in lieu of the report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from
Colorado?

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of Sep-
tember 25, 1972.)

Mr. ASPINALL (during the reading).
Mr. Speaker, inasmuch as my explana-
tion will be in conformity, I ask unani-
mous consent to dispense with further
reading of the statement.

The SPEAKER, Is there objection to
the request of the gentleman from
Colorado?

There was no objection.

Mr. ASPINALL. Mr. Speaker, The bill
authorizes a per capita distribution of
a $1,234,555 judgment, except for a small
sum that is reserved for the expenses of
litigation still pending.

The Senate amended the bill to au-
thorize a per capita distribution of only
50 percent of the money, the remainder
to be used for reservation purposes.

The conferees compromised on a 75-
percent distribution. Although the tribe
wanted a 100-percent distribution, it
agreed to the compromise.

Mr. Speaker, I move the previous ques-
tion on the conference report.

The previous question was ordered.

The conference report was agreed to.
taA motion to reconsider was laid on the

ble.

CONFERENCE REPORT ON H.R. 8694,
JUDGMENT FUNDS OF YAVAPAI
APACHE TRIEE

Mr. ASPINALL, Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the conference report
on the bill (H.R. 8694) to provide for the
disposition of funds appropriated to pay
a judgment in favor of the Yavapai
Apache Tribe in Indian Claims Commis~-
sion dockets Nos. 22-E and 22-F, and for
other purposes, and that the statement
of the managers be read in lieu of the
report,

The Clerk read the title of the hill.

The SPEAKER. Is there objection to
the request of the gentleman from
Colorado?

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of Septem-
ber 25, 1972.)

Mr. ASPINALL (during the reading).
Mr. Speaker, I ask unanimous consent
that further reading of the statement
may be dispensed with.

The SPEAKER, Is there objection to
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the request of the gentleman from
Colorado?

There was no objection.

Mr. ASPINALL. Mr. Speaker, the bill
provides for the division of a $5,090,885
judgment between four groups of Yava-
pai Indians, and for the use of the money
after it is divided.

The Senate amended the bill to pro-
vide that the Payson Band may purchase
land with its share of the money, with
title to the land taken in the name of
the United States in trust.

The Senate conferees receded from
this amendment because another bill,
H.R. 3337, provides for a trust title to
the village site.

Mr. Speaker, I move the previous
question on the conference report.

The previous question was ordered.

The conference report was agreed to.
¢ ‘bal motion to reconsider was laid on the

able.

CONFERENCE REPORT ON H.R. 10858,
JUDGMENT FUNDS OF PUEBLO DE
ACOMA

Mr. ASPINALL. Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the conference report on
the bill (H.R. 10858) to provide for the
disposition of funds appropriated to pay
a judgment in favor of the Pueblo de
Acoma in Indian Claims Commission
docket No. 266, and for other purposes,
and that the statement of the managers
be read in lieu of the report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from
Colorado?

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of Septem-
ber 25, 1972.)

Mr. ASPINALL (during the reading).
Mr. Speaker, I ask unanimous consent
that further reading of the statement be
dispensed with.

The SPEAKER. Is there objection to
the request of the gentleman from
Colorado?

There was no objection.

Mr. ASPINALL. Mr. Speaker, the bill
authorizes the use of a $5,954,682 judg-
ment in accordance with the plans of the
tribe. The tribe intends to use all of the
money for reservation purposes, and to
make no per capita distribution.

The Senate amended the bill to pro-
hibit any per capita distribution, even
though none is intended.

After conference, the Senate receded.

Mr. Speaker, I move the previous
question on the conference report.

The previous question was ordered.

The conference report was agreed to.
: I?l motion to reconsider was laid on the

able.

CONFERENCE REPORT ON S. 166,
STRATIFIED PRIMITIVE AREA OF
WASHAKIE WILDERNESS

Mr. JOHNSON of California. Mr.
Speaker, I ask unanimous consent for the
immediate consideration of the confer-
ence report on the bill (S. 166) to desig-
nate the Stratified Primitive Area as a
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part of the Washakie Wilderness, here-
tofore known as the South Absaroka
Wilderness, Shoshone National Forest,
in the State of Wyoming, and for other
purposes, and that the statement of the
managers be read in lieu of the report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of Septem-
ber 25, 1972.)

Mr. JOHNSON of California (during
the reading). I ask unanimous consent
that further reading of the statement of
the managers be dispensed with.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

Mr. JOHNSON of California. Mr.
Speaker, the purpose of this legislation
is to designate a portion of the Shoshone
National Forest in Wyoming as wilder-
ness. The House version designates an
area of approximately 238,000 acres, in-
cluding 35,000 acres referred to as the
DuNoir area. The Senate version desig-
nates the DuNoir area as a special man-
agement unit and excludes it from wil-
derness. The Senate version provides spe-
cial language to guide the management
of this special management unit. The
conference adopted the Senate language
designating the DuNoir as a special man-
agement unit but added additional lan-
guage requiring the Secretary of Agricul-
ture to conduct a detailed study of this
area, and at the end of 5 years recom-
mend to the President and to the Con-
gress what he considers to be the area’s
highest and best public use. This action
gives the Forest Service an opportunity
to study in detail all options for use of
the DuNoir area but requires a final de-
cision within 5 years.

Mr. RONCALIO. Mr. Speaker, the con-
ference report being considered today
designating the Washakie Wilderness,
Shoshone National Forest, in the State
of Wyoming, is the culmination of a long
period of review. The process began with
a Forest Service field hearing in River-
ton, Wyo., on December 8, 1966. The
President transmitted his recommenda-
tions on this magnificent area in 1967.
Thus, the Congress has had the area
under consideration for nearly 5 years.
I am pleased that this outstanding area,
the subject of long and careful consid-
eration by the Congress and the House-
Senate conference committee, is at long
last to be included in the National Wil-
derness Preservation System.

TO PROTECT ELK MIGRATION

Mr, Speaker, I would like to speak di-
rectly to the one issue which has delayed
the establishment of this area all these
years—the so-called DuNoir addition.
As required by the 1964 Wilderness Act,
the Forest Service reviewed the Strati-
fied Primitive Area and in 1966 drew a
preliminary plan to redesignate the area
as wilderness, combine it with the ad-
jacent South Absaroka Wilderness—
designated by the 1964 Wilderness Act
itself—and name the entire unit the
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Washakie Wilderness. At the field public
hearing on this plan, overwhelming citi-
zen testimony supported this proposal,
but a majority urged enlargement of the
area to add key tracts and round out a
thoroughly desirable wilderness. In par-
ticular, the Wyoming Game and Fish
Department felt that wilderness designa-
tion for key additional lands was most
important to assure protection of the elk
herds and of critical elk calving and
migration areas.

In 1967, the Forest Service revised
proposal was presented to Congress.
While some minor improvements were
made, this plan still fell far short of
the proposal advocated by Wyoming
conservationists. Ultimately a compro-
mise bill was agreed upon by the Senate.
Under this plan certain additions were
made which settled most of the points of
controversy between the conservationist
and Forest Service plans. The one con-
tinuing point of disagreement was
whether to include a 30,000 acre tract in
the upper drainages of DuNoir Creek
within the Washakie Wilderness. The
Senate did not include this area, but
after thorough study and my own on-
the-spot field trip to DuNoir, the House
passed my hill, H.R. 1552, which included
this key area as wilderness.

THE DU NOIR QUESTION

Therefore, in considering the appro-
priate boundaries for the Washakie Wil-
derness, the House and Senate had re-
solved all differences except that con-
cerning the DuNoir area which lies west
of the agreed upon wilderness. S. 166
excluded this area from wilderness, but
provided special language to guide future
management of the area. HR. 1552 in-
cluded this area as wilderness. The De-
partment of Agriculture took the posi-
tion that the DuNoir area should not be
designated as part of the wilderness, and
also opposed the special management
provisions of the Senate bill.

Thus, the conferees faced two distinct
issues. First, to determine whether the
DuNoir unit qualified to be designated
as wilderness under the defining criteria
laid down in section 2(c) of the Wilder-
ness Act, and secondly, whether designa-
tion as wilderness was the most desirable
disposition of this area at this time.

On the basis of testimony received
from Wyoming residents and my person-
al on-the-ground inspection of the area,
the House determined that the DuNoir
area is fully and eminently qualified un-
der the 1964 Wilderness Act and should
be designated as wilderness. The presence
of minor remnants of early human oc-
cupancy in the form of primitive stub
truck trails and very minor remains of
an old camp, and evidence of minor selec-
tive timber harvest in small parts of the
area decades ago did not, in the opinion
of the House, disqualify the area. The
Senate committee, on the basis of testi-
mony from the Forest Service, but with-
out on-the-ground inspection, conclud-
ed that the area did not qualify and
should not be designated as wilderness.

In fact, Mr. Speaker, this first issue—
does the DuNoir qualify as wilderness or
not—is really a nonissue. For reasons of
its own, the Forest Service may not want
this area to be included in wilderness,
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but their argument that it physically
does not qualify under the act is totally
unjustified and unsupported both by
the facts about this land itself, as I saw
it on the ground, and by the governing
provisions of law. That this is so is at-
tested to not only by the action of the
House Committee on Interior and In-
sular Affairs and the full House in in-
cluding this area in H.R. 1552, but also
by the repeated and thorough field studies
of the area conducted by reputable ex-
perts in the natural sciences and land
management and by dedicated Wyoming
conservationists.
WHO DETERMINES WILDERNESS?

These matters of suitability and qual-
ification of land as wilderness are not
left up to the Forest Service to decide.
They may offer an opinion and a ree-
ommendation, but the Congress alone
has the power and responsibility to exer-
cise this judgment, and that is how it
should be. No better example of this
exists than the action of the House in
approving the addition of the DuNoir
area to HR. 1552, But an equally com-
pelling example now comes to us, on a
very similar case, by the action of the
Senate Commitee on Interior and In-
sular Affairs and the Senate itself.

5. 3256, MEET S. 168

Just last week, building upon recom-
mendations from the Forest Service, the
Senate passed S. 3256, the bill designat-
ing the Aldo Leopold Wilderness in New
Mexico, also on national forest lands.

In considering the Aldo Leopold pro-
posal, the Senate committee faced with
the same question we faced on the Du-
Noir area—additions proposed by conser-
vationists and local citizens qualified to
be included in the wilderness. Here again,
the Forest Service said no, arguing that
the fading and minor evidence of some
past human intrusions disqualified these
areas as a matter of law. The Senate
committee, nonetheless, exercised the
congressional responsibility of making
such decisions and disagreed with the
Forest Service, deciding to include one
such tract in the wilderness. In doing so,
the Senate committee made the follow-
ing observations in its report—Senate
Report 92-1132:

In the committee's view, exclusion 6, con-
taining 894 acres along Morgan Creek, is
suitable for addition to the National Wilder-
ness Preservation System. This Is a scenic
area which includes a waterfall, and its in-
clusion will not only add to the beauty of
the wilderness, but provide an improved and
more logical boundary line.

And here, continuing the quote from
the Senate report, is the conclusion they
came to:

The evidence of the past timber-harvest-
ing activities occurred in the late 19th cen-
tury, and was accomplished with horses and
oxen. As a result, disturbances are virtually
unnoticeable today.

In such instances as this, where time is
rapidly erasing man’s handiwork and the dis-
turbance is slight, the committee believes
Congress should designate the area if it
otherwise meets wilderness criteria.

Mr. Speaker, this is just the issue we
had over the controversial DuNoir ad-
dition. By the standards now used by
the Senate Interior Committee in their
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unanimous adopiion of this report on the
Aldo Leopold Wilderness they have
agreed in prineiple on the broad and flex-
ible definition criteria for wilderness in
the 1964 Wilderness Act. This is the same
conclusion represented in the decision of
our Interior Committee to approve the
DuNoir addition.

WILDLIFE “PURITY"

In view of the controversy on this
question of whether to include the Du-
Noir, we are going to approve this bill
with a mechanism for granting the Du-
Noir interim protection while ordering
the Forest Service to undertake a re-
study. I note, for the benefit of the peo-
ple in the Forest Service, that the cri-
teria as set forth in the Wilderness Act
do allow for restoration of past scars.
The slight evidences of man in DuNoir
are fading very rapidly. They are less
today than they were in 1966 when we
first sought inclusion of this area. They
are less today than they were a year
ago when the Senate passed S. 166. They
are less today even than they were this
spring when I made my field inspec-
tion of the area. And, by the time the
Forest Service restudy is completed over
the next 5 years, they will be much less
than they even are today.

I hope and I trust that the Forest
Service will give up its unjustified the-
ological insistence on a concept of wil-
derness “purity” that is nowhere man-
dated or intended by the law or the prec-
edents of the Congress. I hope they will
read, in the action of the House on the
DuNoir question and in the action of the
Senate on the Aldo Leopold addition,
the clear direction of the Congress and
its substantive committees which over-
see the wilderness program repudiating
the false and mischievous “purity” stand-
ard for wilderness. I hope that they
will read, in the repeated and strong in-
sistence of the people of Wyoming, the
desire of the owners of these forest lands
that the DuNoir and its great scenic and
natural values and its elk habitat be pre-
served with the full strength and recog-
nition of the Wilderness Act.

DU NOIR MUST BE ADDED

Mr. Speaker, the purpose of the con-
ferees' agreement in this matter is to as-
sure that the DuNoir area will be re-
studied by the Forest Service as the
agency responsible for administering the
area. The highest and best use of the
area will then be determined by the Con-
gress. It is my firm belief the DuNoir
area is wilderness. I am sure that a ma-
jority of concerned Wpyoming people
agree with that conclusion. I recognize
that some evidence of past human activ-
ity may be found in the area, but this
evidence is minor and superficial, and is
of a transitory nature, rapidly fading
under the restorative powers of natural
forces. In my opinion, within the gov-
erning definition of section 2(c) of the
Wilderness Act, this area is fully quali-
fied for designation as wilderness, and I
trust that the Forest Service itself will
reach the same conclusion upon closer
examination of the area.

DU NOIE PRESERVED

In order to assure that the area re-

mains in its present condition during the
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study period and until Congress has act-
ed further on the matter, it is to be ad-
ministered under the directives of sec-
tion 5 of 8. 166, which are intended to
preserve the area in its present condi-
tion, to provide for necessary protection
and to control public use. It is my under-
standing that no administrative or pro-
tective action is to be taken within or
adjacent to this unit by the Forest Serv-
ice which would in any way depreciate
its wilderness character and qualities. I
have written to the Chief of the Forest
Service, Mr. John McGuire, to obtain his
assurances that this is the case.

Mr. Speaker, the highest and best use
of any piece of land in the national for-
ests, national parks, or national wildlife
refuges, when qualified under the gov-
erning criteria of section 2(c) of the Wil-
derness Act, is as wilderness. For, each
generation has it own rendezvous with
the land. And ours is a generation that
understands the value of America's wild-
lands heritage and how it will contrib-
ute to the social well being of genera-
tions unborn. That, Mr. Speaker, is truly
what wilderness is all about.

DEDICATED FORESTERS

Mr. Speaker, I have said my piece
about the qualities of the DuNoir unit
and my conviction that it belongs in our
National Wilderness Preservation Sys-
tem. Now we will watch for signs that
the Forest Service, which has sought to
work in the public interest but which
has been caught with its credibility down
a bit lately, will, in fact, show responsive-
ness to the people of Wyoming and
across the country. I know the people
of the Forest Service to be highly moti-
vated men of principle. They tell me they
want to show they can change to meet
the new environmental emphasis abroad
in our land. I say, more power fto you,
but let us see some results on the land.

In closing these remarks, Mr. Speaker,
I have a tribute to offer from the heart.
It is a tribute to the real heroes of this
long strugele. These are the hardwork-
ing citizens of Wyoming, so many of
whom have written and called me fo tell
of their hopes for the preservation of the
Washakie Wilderness and the DuNoir
addition. But for them, this one could
have slipped between the cracks. Because
of them, the Washakie Wilderness is be-
ing created today and the DuNoir coun-
try is being protected gnd given the close
and direct study it deserves but has never
gotten from the Forest Service.

RECOGNITION AND THANKS

It is always dangerous to list those who
have led the good fight and to whom so
much credit is due, but I will hazard
that to simply list, in no particular or-
der, some of the leaders in Wyoming,
from all walks of life, who have kept this
jssue alive and who have been constant
advocates of the best decision: Les and
Alice Shoemaker of the CM Ranch in
Dubois, Wyo.; their daughter Leslie, and
her husband “Pete” Peterson; and also
from Dubois, Perc C. Yarborough—all
close friends from Dubois who know the
DuNoir area so well and who believe so
strongly in its wilderness values; Carol
Noble, one of the great Wyoming con-
servationists, and his son, Jim Noble,
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who, with John Borzea, have spear-
headed this fight for the Wyoming Wild-
life Federation; Tom Bell, the courage-

_ous and hard-hitting editor of the High

Country News, and in his way the most
effective voice of conscience for the land;
Keith and Sally Becker, young people
from Wyoming who have dedicated their
lives, at great sacrifice, to giving day to
day leadership to the Wyoming Outdoor
Coordinating Council, which has played
the prominent leadership role in the
studies and decisions on the DuNoir
area; John Turner, an outstanding ecol-
ogist from Jackson Hole; Coleen Kelly,
who began her personal involvement in
this effort as a college student and has
gone on to help lead the Coordinating
Council, Burton Marston of the Izaak
Walton League, and Laney Hicks, of Du-
bois and Jake Kittle and Art Fawecett,
both of Douglas.

Bill Crump and others from our Wyo-
ming Fish and Game Department have
been very strongly behind full protec-
tion of the DuNoir country.

One cannot make such a list as this
without including the renown Mrs. Mar-
garet E. Murie of Moose. And there are
others; among them Joe and Willomae
Green of Casper, Kathleen Wilson of
Dubois, Dave Carson of Dubois, Joe Ar-
mijo of Laramie, Joe and Mary Back of
Dubois, Mary Beerkle of Moose, Judy
Belous of Jackson, Med Bennett of Wil-
son, Mrs. Mattie Lee Clayton Brown,
Lou Cicco of Rock Springs, Mr, and Mrs.
Don Detimore and Mr. and Mrs. Joe
Detimore of Dubois, L. D. Frome of
Afton, Bob Greenspan of Wilson,

John Jacobsen of Cheyenne, Mrs.
Phoebe L. Holzinger of Casper, Mr. and
Mrs. Ray Jenrich of Story, Mrs. John
Jolley of Lander, Margaret Kahin of the
Ring Lake Ranch at Dubois, Mr. and
Mrs. Frank Layton of Casper, Ed Lons-
dale of Laramie, Vince and Danie Lee
of Wilson, Thomas M. McKinney of
and Dr. John Omohundro of Sheridan.

Also, Harold O'Malley of Lander, Rob-
Basin, Kenneth J. Morgan of Big Piney,
ert and Leslie Perry of Laramie, Rev.
George Quarterman of Laramie, Bayard
D. Rea of Casper, B. L. Riddle of Evans-
ton, Bruce Simon of Jackson, Boyd Sims
of Casper, Robert Staffanson of Cody,
W. R. Stratton of Casper, Mr. and Mrs.
Mark Thompson of Dubois, H. Lee Trejo
of Rawlins, Mrs. Mae Urbanek of Lusk,
Elise S. Untermyer of Moran, Jim Van
Nostrand of Jackson, John J. Wantulok
of Casper, Bruce Ward of Casper,
Stephanie Wood of Moose, Mr. John
Enger of Powell, Miss Jane Gordon of
Story, Clayton T. Trosper of Cheyenne,
and Bill Utzinger of Casper.

Mr. Speaker, these people have exer-
cised the truest example of our demo-
cratic system that I know—the dedicated
advocacy of their love for the land. Fu-
ture generations of our citizens may not
recall their names, but they will benefit
so much from the fine groundwork they
have laid. It is a pleasure for me to pay
them tribute today as we see the first
step in protecting the Washakie Wilder-
ness and the DuNoir Basin.

Mr. JOHNSON of California. Mr.
Speaker, I move the previous question on
the conference report
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The previous question was ordered.

The conference report was agreed to.

A motion to reconsider was laid on the
table.

AMERICAN REVOLUTION BICENTEN-
NIAL COMMISSION

Mr. DONOHUE. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the further con-
sideration of the hill (H.R. 13694) to
amend the joint resolution establishing
the American Revolution Bicentennial
Commission, as amended.

The SPEAKER. The question is on the
motion offered by the gentleman from
Massachusetts.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE HOUSE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the further
consideration of the bill H.R. 13694, with
Mr. AspINALL (Chairman pro tempore) in
the chair.

The Clerk read the title of the bill.

The CHATRMAN pro tempore. When
the Committee rose on Tuesday, August 8,
the Clerk had read the first section,
ending on page 2.

If there are no amendments to be pro-
posed, the Clerk will read.

Mr. GROSS. Mr. Chairman, I make the
point of order that a quorum is not pres-
ent.

The CHAIRMAN pro tempore. The
Chair will ecount.

Fifteen Members are present, not a
quorum.

The Clerk will call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

[Roll No. 389]

Esch
Eshleman
Evans, Colo.
Fish
Flowers
Frey
Galifianakis
Gallagher
Gibbons
Gray
Green, Oreg.
Griffiths
Hagan
Hammer-
schmidt
Hanna
Harvey
Hastings
thaway
awkine
Hébert
Hosmer
Hunt Scott
Jonas Shriver
Jones, Tenn, Sisk
EKuykendall Smith, Calif,
Lennon Springer
Lujan Stephens
MeClory Stokes
MeCulloch Talcott
McDonald, Teague, Calif,
Mich, Teague, Tex.
McEwen Terry
McEay Thompson, N.J.
McKinney Waldle
McMillan Wigging
Mikva Wilson,
Miller, Calif, Charles H.
. Mitchell Winn
. Murphy, IIl. Wright
Murphy, N.Y.

Abourezk
Abzug
Anderson,
Tenn.
Aspin
Baring
Barrett
Bell
Betts
Bevill
Blackburn
Blanton
Blatnik
Bow
Brademas
Brinkley
Buchanan
Byrnes, Wis.
Byron
Cabell
Caflery
Clark
Clay
Conte

Nichols
O'Hara
Passman
Patman
Patten
Pelly
Pepper
Peyser
Pirnie
Powell
Price, Tex,
Pryor, Ark.
Pucinski
Purcell
Reid
Rhodes
Robison, N.¥.
Rooney, N.Y.
Rooney, Pa.
Baylor
Scheuer
Schmitz

Conyers
Davis, Ga.
Dayvis, 8.C.
de la Garza
Dellenback
Denholm
Derwinskl
Diggs
Dorn

Dow
Dowdy

du Pont
Dwyer

Erlenborn
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Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. GonzaLez, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill H.R. 13694, and finding itself
without a quorum, he had directed the
roll to be called, when 312 Members re-
sponded to their names, a quorum, and
he submitted herewith the names of the
absentees to be spread upon the Journal.

The Committee resumed its sitting.

AMENDMENT OFFERED BY MR. CELLER

Mr. CELLER. Mr. Chariman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. CELLER: Page 1,
lines 9 and 10: Strike “and to remain avail-
able until expended $6,712,000 for fiscal year
1973" and insert “until February 15, 1978,
$3.356,000".

Mr., CELLER. Mr. Chairman, on Sep-
tember 12, last, I announced that I would
offer amendments to the bill H.R. 13694
so as to provide interim authority to the
American Revolution Bicentennial Com-
mission for a period of 6 months, and to
limit the scope of the pending bill in
other respects. On that date I announced
that I had directed the staff of the Com-
mittee on the Judiciary to conduct a
study of the operations and functions of
the Commission. I pointed out that 6
years ago the Congress established an
American Revolution Bicentennial Com-
mission to plan, encourage, develop, and
coordinate an appropriate commemora-
tion of our 200th anniversary as a nation.
As that anniversary approaches, wide~
spread bipartisan criticisms are being
leveled at the operations of the Commis-
sion, seriously calling into question many
Commission programs and making im-
perative a thorough congressional review
of the Commission’s past activities and
future goals. ;

The bill H.R. 13694 includes the Com-
mission’'s request for a $6.7 million au-
thorization for fiscal year 1973, In light
of the current debate, it would be inap-
propriate for Congress to extend that full
authorization, but we cannot cut off com-
pletely the Commission funding without
a full and judicious consideration of the
issues. That consideration cannot, in
fairness to all parties involved, be ac-
complished within the remaining weeks
of this Congress. It was for these reasons
that I directed the staff of the Commit-
tee on the Judiciary to conduct an in-
depth study of the operations and func-
tions of the American Revolution Bi-
cenfennial Commission to be completed
no later than December 31, 1972. That
study is now in progress and the staff is
presently conducting a search of the
Commission files. I have also requested
the General Accounting Office to under-
take an independent audif and exami-
nation which will be made a part of the
staff study.

It is my purpose to permit the fune-
tioning of the Commission until such
time as the findings and recommenda-
tions of the staff can be considered by the
Committee at the beginning of the next
session of the Congress. The amendment
I recommend would reduce the amount
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of the funds authorized to half of the
original amount, or $3,356,000, and limit
the period of the authorization to Febru-
ary 15, 1973.

The observance of the bicentennial is
of vital importance to our people for it
is a commemoration of our beginnings
as a nation and includes the recognition
of our common identity and vitality, We
cannot now falter or delay in any manner
which would prejudice a meaningful oh-
servance of the founding of our Republie.

For that reason, and to recapitulate,
an investigation is being pursued. We
cannot in good conscience stop the work
of this Commission. It is far too impor-
tant. The Commission has been charged
with misfeasance and has been charged
with abuses. That may be. Those are al-
legations. We want to be sure that those
allegations can be substantiated. It would
be unfair to proceed on the basis that
those charges are true. We are examin-
ing the situation and the Congress will
have ample opportunity after this inter-
im period to provide for remedial legis-
lation, but meanwhile, while the inves-
tigation is going on, it is quite essential
to fund the Commission so that its opera-
tions may continue.

Mr. GROSS. Mr, Chairman, will the
gentleman yield?

Mr. CELLER. I yield to the gentleman
from Iowa.

Mr. GROSS. I thank the gentleman for
yielding. How would the gentleman’s
amendment affect the grants, the $2,200,-
000 worth of grants specified on page 2?

Mr. CELLER. The words on page 2,
“which are not to exceed $2,400,000.”

Mr. GROSS. Your amendment does not
go to the grants, or does it?

Mr. CELLER. No, it does not. We did
not think it was necessary to amend the
$2,400,000 figure because the bill says
that grants shall not exceed that figure.

Mr. GROSS. But by cutting to a total
authorization of $3 million-plus, that
would reduce the grants?

Mr. CELLER. That is correct.

Mr. WILLIAMS. Mr. Chairman, I
move to strike the last word.

I should like to ask the gentleman
from New York what sum of money he
cut the authorization to?

Mr. CELLER. We reduced the total
amount of appropriations from $6,712,000
to $3,356,000; cut it right in half.

Mr. WILLIAMS. I see. You see, the
ARBC, and I am one of the four Members
of this House to serve on the ARBC, has
made a commitment to the various
States to give them $90,000 in total for
planning for their own State American
Revolution Bicentennial Commissions.

Of course, once those plans are formu-
lated, they will be presented to the ARBC
for ARBC’s approval. Now, the States had
gotten for the most part the first $45,000
payment. I think that it would be break-
ing faith with the States on the action
formerly taken by the Congress where
the States were notified that they were
going to get up to $90,000 for planning.

What I would like to ask, Mr. CELLER,
is, this would reduce, remove from the
$6.7 million authorization the $2.4 mil-
lion which can then go to the States,
with each State getting up to $45,000.

They have already started their plan-
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ning process with the first $45,000 we
have given them, and then we could
split the difference and take about 40
percent of the difference so that instead
of making it $3.3 million, we could make
it $4 million.

Mr. CELLER. When the gentleman
first spoke to me, I was inclined to agree
with him, but on second thoughts, I think
it would be well, and I hope the gentle-
man will agree, that we not cross that
bridge until the investigation is com-
pleted.

I think it would be ill advised at the
present time to accept the gentleman’s
proposal.

All we say in the original bill is that
the moneys to be allocated to States shall
“not exceed $2,400,000.” I think it is pret-
ty safe to leave it that way. When we get
additional information about the man-
agement of the Commission, should there
be need to make some changes with
reference to the allocations to the States,
we can readily do so.

So, I would suggest that we leave the
bill the way it is with the amendment
which I have proposed.

Mr. WILLIAMS. I would like to sug-
gest to the chairman of the Judiciary
Committee, the distinguished Mr. CELLER,
that many of these States right now are
engaged in their planning process.

Unless we get the money to them which
they were expecting in the early part of
fiscal year 1973 which started July 1,
1972; unless we get that money to
them, they are going to be forced to dis-
rupt their planning operations, lay off
some people. So, I am asking an addi-
tional $700,000 to make sure that the
ARBC can continue to function and the
States can continue their planning.

Mr. CELLER. I deeply sympathize
with the gentleman’s thoughts, but since
there is a cloud hanging over the work
of the Commission. I believe we ought to
pause a bit and not make too many
changes until we know all the facts, We
do not know all the facts. We cannot see
through the mists exactly what should
be done.

I do not believe there would be harm
done to the States if we left this provi-
sion as it is; in other words, with the
allocation to the States not to exceed
$2.4 million. The next Congress can deal
with the problem.

Mr. WILLIAMS. The ARBC does have
the remainder of October, November,
December, January, and February to op-
erate. No one knows more about a cloud
hanging over the ARBC than I do. That
is why I suggest we allow them only $1.6
million to operate.

Mr, SMITH of New York. Mr. Chair-
man, I rise in support of the amendment.

Mr. Chairman, we on the subcommit-
tee from which this bill came have talked
with the chairman of the Committee on
the Judiciary (Mr. CELLER). Under the
circumstances we are inclined to accept
the amendment of the gentleman from
New York (Mr. CELLER) as proposed. I
urge adoption of the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York (Mr. CELLER).

The amendment was agreed to.

The CHAIRMAN. If there are no fur-
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ther amendments to be proposed to sec-
tion 1, the Clerk will read.

The Clerk read as follows:

Sec. 2. Section 9 is amended by the addi-
tion of the following new subsections:

“(2) make grants to nonprofit entities or
individuals, including States, territories, the
District of Columbia, and the Common-
wealth of Puerto Rico (or subdivisions there-
of) to assist In developing or supporting bi-
cehtennial programs or projects. Such grants
may be up to 50 per centum of the total cost
of the program or project to be assisted:
Provided, That not more than 20 per centum
of funds granted under this subsection in
any fiscal year may be without regard to the
50 per centum limitation;

*(3) in any case where money or property
is donated, bequeathed, or devised to the
Commission, and accepted thereby for pur-
poses of assisting a specified nonprofit entity
or individual, including States, territories,
the District of Columbia, and the Common-
wealth of Puerto Rico (or subdivisions there-
of), for a bicentennial program or project,
grant such money or property, plus an
amount not to exceed the value of the dona-
tion, bequest, or device: Provided, That the
recipient agrees to match the combined value
of the grant for such bicentennial program
or project.”

COMMITTEE AMENDMENTS

The CHAIRMAN. The Clerk will re-
port the committee amendments to sec-
tion 2.

The Clerk read as follows:

Committee amendments: Page 2, lines
5 and 8, strike “or individuals”,

Page 2, lines 11, 12, 13 and 14, strike
*: Provided, That not more than 20 per cen-
tum of funds granted under this subsection
in any fiscal year may be without regard to
the 50 per centum limitation”.

Page 2, line 18, strike “or individual".

Page 2, line 23, strike "device” and insert
“devise.

The committee amendments were
agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sec. 3. Add at the end thereof the follow-
ing new section 11:

“Sec. 11. Whenever the President deter-
mines it to be in furtherance of the pur-
poses of this Act, the functions authorized
under this Act may be performed without re-
gard to such provisions of law or limitations
of authority regulating or relating to the
making, performance, amendment, or modi-
fication of contracts, the acquisition and dis-
position of property, and the expenditure of
Government funds, as he may specify.”

COMMITTEE AMENDMENT

The CHAIRMAN. The Clerk will re-
port the committee amendment.

The Clerk read as follows:

Committee amendment: Page 3, line 3,
strike “Whenever” and insert “For a period
of one year from the effective date of this
section, whenever''.

The committee amendment was agreed
to.

SUBSTITUTE AMENDMENT OFFERED BY MR, CELLER
FOR THE COMMITTEE AMENDMENT

Mr. CELLER. Mr. Chairman, I offer a
substitute amendment.

The Clerk read as follows:

Amendment offered by Mr. CELLER as a sub-
stitute for the committee amendment: Page
8, lines 1 through 11: Strike all of section 3
as set forth in lines 1 through 11 on page 3
of the bill.

The CHATIRMAN. The gentleman from
New York (Mr. CELLER) is recognized in
support of his substitute amendment.
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Mr. CELLER. Mr. Chairman, this
amendment strikes from the bill provi-
sions conferring broad authority relat-
ing to the making or modifications of
contracts, the acquisition and disposi-
tion of property, and the expenditures
of public funds. These provisions would
exempt such authorities, in certan cir-
cumstances, from any existing restric-
tion or regulation established by law.
Thus, formal bidding or advertising re-
quirements would not apply; time limita-
tions on contracts also would be voided.

It was these provisions, which would
be stricken by my amendment that
caused a great deal of the bipartisan
criticism that we heard with reference to
the operation of the Commission. And in
view of the fact that this investigation is
now pending I think it would be wise
to eliminate this tremendous authority
and then see what the in-depth study
would reveal. The next Congress could
determine whether this language should
be reinstated or modified, but meanwhile
I think it should be eliminated.

As I was saying, this provision strikes
out inordinate power resident in the
Commission to acquire property, to sell
property, modify contracts, and bestow
money without let or hindrance, without
any standards of control.

That is a tremendous power. I think
it would be well that we eliminate that
power, at least temporarily, until we
know whither we are going. When the
investigation that we have inaugurated
is completed the Members can in the
next Congress decide whether or not to
confer such authority.

Mr. SCHWENGEL. Mr. Chairman, I
would like to ask the gentleman a ques-
tion, if the gentleman would yield.

Mr. CELLER. I yield to the gentleman
from Iowa.

Mr. SCHWENGEL. I would like o ask
the gentleman a question.

I assume this means that there will be
some further consideration of this basic
legislation before the subcommittee at
the first of the year to make some stud-
ies and evaluations on this section, and
any other phase of the bicentennial op-
eration; is that correct?

Mr. CELLER. That is correct.

Mr. SCHWENGEL. I thank the gentle-
man.

Mr. SMITH of New York. Mr. Chair-
man, I rise in support of the amendment
offered by the chairman of the full Com-
mittee on the Judiciary.

The CHAIRMAN. The question is on
the substitute amendment offered by the
gentleman from New York (Mr, CELLER)
for the committee amendment.

The substitute amendment was agreed
to

The committee amendment, as amend-
ed, was agreed to.

The CHATRMAN. The Clerk will read.
The Clerk read as follows:

SEc. 4. Section 6 is amended by the addi-
tion of the following new subsection:

“(4) In addition to the number of posi-
tions which may be placed in GS-18, GS-17,
and GS-18, under section 5108 of title 5,
United States Code, not to exceed ten posi-
tions may be placed in GS-16, GS-17, and
GS5-18, to carry out the functions of the
Commission. The authority under this sub-
section shall be subject to the procedures pre-
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scribed under section 5108 of title 6 of the
United States Code, and shall continue only
for the duration of the exercise of functions
of the Commission.™

AMENDMENT OFFERED BY MR. CELLER

Mr. CELLER. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. CELLER: Page 3,

lines 12 through 22, strike all of section 4 as
set forth in lines 12 through 22 of the bill,

Mr. CELLER. Mr. Chairman, this
amendment would eliminate provisions
from the bill authorizing 10 supergrade
positions on the commission.

Supergrade officials were the subject
of a great deal of criticism. Whether that
criticism is warranted or not I cannot
say. However, the allegations have been
made. As I said before, there is a cloud,
as it were, hovering over the commis-
sion because of some of the actions of
the supergrade officials.

I think in the light, as I said before,
of the investigation that is now ensuing,
we should wait to see whether or not
we should reinstate these supergrades,
and the next session of Congress could
well do that.

There have been charges of nepotism,
favoritism, political skulduggery, and
what have you. I do not know whether
those charges are true. I do not say they
are true, but I think they are important
enough to investigate.

For these reasons I think it would ke
well at this juncture not to have the
power resident in anyone to make these
appointments until the investigation has
been had and the next Congress can wo: .:
its will.

Mr. HENDERSON. Will the gentleman
yield?

Mr. CELLER. I yield to the gentleman.

Mr. HENDERSON. I am delighted to
commend the gentleman and join in the
support of this amendment.

I think the action by way of the
amendment offered by the gentleman
from New York is the best action that
can be taken at this time. I will make
it quite easy for those of us on the Com-
mittee on Post Office and Civil Service,
who do have a concern about the super-
grade authority here given, to support
this legislation.

I assure the gentleman of our assist-
ance in the next session of Congress to
provide whatever necessary personnel is
required for the commission.

Mr. GROSS. Will the gentleman yield?

Mr. CELLER. I yield to the gentleman.

Mr. GROSS. I wish to commend the
gentleman from New York for his
amendments, particularly those striking
sections 3 and 4 of the bill.

In the first instance, section 3 is an
unconscionable delegation of power and
should never have been in this legislation
in any form.

Section 4 is a matter that rightfully
comes within the purview of the Com-
mittee on Post Office and Civil Service
and the subcommittee of which the dis-
tinguishea gentleman from North Caro-
lina (Mr. HEnDERSON) is the chairman.

Again I commend the gentleman from
New York (Mr. CELLER), for the amend-
ments he has offered to this bill.

Mr. SMITH of New York. Will the
gentleman yield?
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Mr. CELLER. I yield to the gentleman
from New York.

Mr. SMITH of New York. Mr. Chair-
man, I rise in support of the amendment
offered by the gentleman from New York,
the chairman of the full committee.

I should like to say fer the benefit of
the gentleman from Iowa that the Com-
mittee on the Judiciary did not act in
regard to the supergrades until we had
the approval and the OK of the Com-
mittee on Post Office and Civil Service.

We had gone through the bill once be-
fore, so we decided we would wait until
we had the approval of the committee.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York (Mr. CELLER),

The amendment was agreed to.

AMENDMENT OFFERED BY MR, WILLIAMS

Mr, WILLTAMS. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. WiLLiaMS : Page
3, immediately after line 22, add the follow-
ing new section:

Sec. 5. Section 6(b) (3) is amended to read
as follows:

*“{3) All decisions shall be made by the full
Commission, including those proposals from
Advisory Committees or Panels and any Ex-
ecutive Committee. However, the Commission
may delegate such powers and duties to the
Director (with the power to redelegate) as
necessary for the day-to-day, efficient oper-
ation and management of the Commission
stafl, The Commission shall meet at least bi-
monthly, and speclal meetings of the Com-
mission may be called by the Chairman, and
a quorum for the Commission shall be one
more than half the number of Commission-
ers.”

Mr. WILLIAMS. Mr. Chairman and
Members of the Committee, the Amer-
ican Revolution Bicentennial Commis-
sion (ARBC) was actually formed in 1966
by an act of Congress. Of course, it took
some time before the membership of the
ARBC was selected and the ARBC was
funded by this Congress.

To date, the progress of the ARBC to-
ward developing a proper commemora-
tion for the 200th anniversary of this
country has been virtually nonexistent.

It is true that the ARBC has an-
nounced its endorsement of such things
as Mount Rushmore, Rainbow Center—a
redevelopment project in Niagara, N.¥.—
the AMA drive to find a cure for sickle
cell anemia and the Winter Olympics in
Colorado in 1976. While endorsement of
these projects is guite nice, they have
nothing to do with the American Rev-
olution and all of the projects have been
funded by other agencies.

I was appointed to the ARBC on
September 18, 1971, by the Speaker of
the House, the Honorable CArL ALBERT,
upon the recommendation of the minor-
ity leader, Mr. GeraLD R. Forp, and I was
truly looking forward to participating in
developing the plans for a bicentennial
commemoration which would be worthy
of this great country of ours.

The full ARBC membership, when at
full strength, consists of 50 members,
selected to represent a cross section of
the United States. I was dumbfounded
to learn that the full commission of the
ARBC is seldom used, knows little about
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that which is actually going on and serves
in a most frustrating capaecity.

The reason for this is that the ARBC
has formed an executive committee of
10 members, even though there is no
provision to be found anywhere in the
law that provides for an executive com-
mittee. The 10-member executive com-
mittee makes virtualy all of the decisions
for the ARBC and the ARBC commission
members are notified of these actions
weeks later, and sometimes not at all.
The fact is that the executive committee
meets monthly, or more often when it is
deemed necessary by the Chairman. The
full Commission meets only quarterly.
This is not spelled out any place in the
law, but simply represents the deteriora-
tion of the operation of the ARBC.

Under the functions of the 10-member
executive committee which has recently
been increased to 18 members, it takes
six members to constitute a gquorum;
therefore, four members can make a
decision for the entire Commission. If one
of the six members decides to abstain,
three can make the decision. This makes
the concept of a 50-member ARBC, rep-
resenting a cross section of the people
of the United States, nothing but a mock-
ery. As an example on February 21, 1972,
the full Commission unanimously adopt-
ed the following resolution—

That the concept of the Bicentennial Parks
is recommended by the Commission as a con-
structive and exciting concept; that this con-
cept be studied by the stafl; utilizing the
resources available in the Federal and State
Governments, the State Bicentennial Com-
missions and the private sector, in order to
determine the feasibility of the concept; and
the results of this study be presenteu to the
ARBC for consideration at the earliest pos-
sible date; and that the Chairman of the
ARBC be asked to present this concept and
this resolution to the Governors of the States
and their representatives at the National Bi-
centenial Conference on Febuary 22, 1972,
and the National Governors' Conference on
February 24, 1972,

This resolution is clearly a mandate
to the 87-member staff of the ARBC to
conduct a feasibility study on the Bi-
centennial Park concept.

Yet, on July 10, 1972, officers of the
ARBC signed a contract with Booz, Allen
& Hamilton, Inc, for phase I of ‘the
feasibility study on the Bicentennial
Park concept. The commissioners of the
ARBC were notified of this action by
means of a letter from the Chairman,
Mr. David J. Mahoney, on July 25, 1972.

Obviously, the executive committee had
overruled the full commission and had
decided to have a private consulting firm
do the feasibility study rather than fol-
low the directive of the full commission
that the staff should do this study.

The fact is that even as I stand before
you now, I do not know what the 87-
member ARBC staff, with 21 of them
making over $30,000 annually, as of the
middle of June, are doing to develop a
proper bicentennial commemoration for
this country.

In order to make the progress we
should have been making years ago, I
have offered an amendment which would
return to the full American Revolution
Bicentennial Commission the powers
necessary to make decisions and to have

32763

all advisory panels and committees and
any executive committee report to the
full commission which will make the de-
cisions.

My amendment also provides that the
full commission shall set guidelines under
which such powers will be delegated to
the director as will be necessary for the
day to day, efficient operation and man-
agement of the commission staff. My
amendment also provides for the full
commission to meet bimonthly and spe-
cial meeting may be called by the chair-
man.

I urge the adoption of this amendment
as the only practical means of staging
a bicentennial commemorsation worthy
of our great country.

Mr. DONOHUE. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman and Members of the
House, my opposition to this amendment
is because I fear that it would have the
effect of limiting the commission- in its
efforts to expedite its own procedures in
providing for the logical handling of its
functions and its work.

The Commission numbers 50 members
and in addition to the 25 members ap-
pointed from the private sector, there are
an equal number of Government repre-
sentatives including Cabinet officers and
high ranking officials,

‘The operation contemplated by this
amendment would require that the full
Commission make virtually all decisions
concerning the work of the Commission
in a meeting which is held only once
every 2 months. This would not meet
the practical requirements of the work
of directing this national observance.

In further commenting on the remarks
made by the gentleman from Pennsyl-
vania, I might say that if there are any
abuses going on within the committees
that are set up by the Commission, the
Commission itself at any one of its meet-
ings which are held once every 2 months,
is in a position to correct them.

Now, if the executive committee is
exercising unusual power, the Commis-
sion should define what the powers are
and what its authority is.

I say that this is an internal Com-
mission function that should be taken
care of by the Commission itself and
should not necessarily become part of
the basic law.

Mr. WILLIAMS. Mr. Chairman, will
the gentleman yield?

Mr. DONOHUE. I am glad to yield to
the gentleman.

Mr. WILLIAMS. Mr. Chairman, I
would also like to call to your attention
that when I say that the executive com-
mittee assists or makes all of the deci-
sions that the full Commission, part of
this procedure at the May 16 meeting
in Boston, I was the only congressional
representative present and one of the
main difficulties today with the Commis-
sion is that there are too many members
on the Commission who like the prestige
of being on the Commission, but do not
want to devote their time and energy to
it to make it work.

I think my amendment will overcome
this. When the gentleman says the com-
mission meets every 2 months, the com-
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mission has been meeting quarterly, and
the bimonthly meetings were passed at
the last commission meeting only as a
result of what has been happening in this
case with this bill being pulled off of
the calendar, with it being defeated un-
der the suspension of the rules.

1 do care what the commission does.
What we have to be certain of is that
the commission is facing up to its re-
sponsibility. We have a quorum of this
commission living within 100 miles of
Washington, and if we have to meet
once a month, let us meet once a month.
It would be just as easy, unless we adopt
my amendment, for the commission at
the next meeting to decide they are go-
ing to meet twice a year.

Mr. DONOHUE. I think the gentleman
would agree at the September meeting it
was decided that the Commission would
meet once every 2 months.

Mr. WILLIAMS. Bimonthly. Prior to
that it was quarterly, four times a year.

Mr. DONOHUE. At the present time
it has been determined by the commis-
sion itself that their meetings would be
held once every 2 months.

Mr. WILLIAMS. Yes, and what I am
saying to the gentleman further is that
at the next meeting they might just de-
cide to meet twice a year.

Mr. CELLER. Mr. Chairman, I move to
strike out the last word. Again I want to
repeat that the Committee on the Judi-
ciary will examine all of these phases
that the gentleman who was the sponsor
of this pending amendment has sug-
gested, but to ask the entire Commission
of 50 members to take care of the daily
chores of this Commission would impose
upon the members an impossible task.

Let us see who the members of the
Commission are. There are to be four
Members of the Senate to be appointed
by the President of the Senate, four
Members of the House, to be appointed
by the Speaker, the Secretary of State,
the Secretary of Treasury, the Attorney
General, the Secretary of the Interior,
the Secretary of Defense, the Secretary
of Commerce, the Secretary of Housing
and Urban Development, the Secretary of
Transportation, the Secretary of Health,
Education, and Welfare, the Librarian
of Congress, the Secretary of the Smith-
sonian Institution, the Archivist of the
United States, the Chairman of the Fed-
eral Council on the Arts and the Human-
ities, all of whom shall be ex officio mem-
bers of the Commission; and in addition
four members of the Federal judiciary
to be appointed by the Chief Justice of
the United States, and 25 members from
the private sector.

Those are all important members—at
least most of them are. A quorum would
be 26 members. Requiring 26 members to
assemble every time the Commission
meets in order to do business would put
a superhuman burden on this Commis-
sion. I do not see how the Commission
could operate. No corporation operates
with the necessity of the board of direc-
tors being present. The officers of the cor-
poration usually act.

Here you have a Director, You have
three Deputy Directors. We must place
some confidence in the Director. If the
Director has not functioned properly, fire
him,
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This investigation that we are con-
ducting will determine whether the pres-
ent director is a good man or an indif-
ferent man or a man not worthy of the
job.

If he is worthy of the job we must give
him responsibilities, we must repose some
faith and confidence in him, but to hob-
ble the Commission this way I think
would be most ill-advised, namely to re-
quire a majority of the 50 members in
order to have the Commission function
and that they are to meet at least twice
a month. It may be necessary to meet
more than twice a month. I therefore
hope that the amendment will not pre-
vail.

Mr. WILLIAMS. Mr. Chairman, will
the gentleman yield?

Mr. CELLER. I yield to the gentleman
from Pennsylvania.

Mr. WILLTAMS. Mr. Chairman, first,
as far as the Director is concerned, let
me state my amendment states this:

The Commission may delegate such powers
and dutles to the Director (with the power
to redelegate) as necessary for the day-to-day
efficient operation and management of the
Commission stafl.

The Members have all read the series
of articles that appeared in the Post.
They all know about the hanky-panky
that was taking place in the Commission
under the Executive committee. When
we say we have got to have confidence
in them, then I say to the Members that
unless we adopt this amendment before
this investigation can be completed we
are going to have a few more things to
face up to that we certainly would want
to avoid.

Mr. CELLER. I think the fact that we
are considering this bill will have the ef-
fect of cleaning up the Augean stable. I
am quite sure that the Director and oth-
ers under him have taken heed already
and they are probably amending their
ways. As I said, if they are found to be
derelict, oust them, but let us wait until
the investigation has been completed.

Mr. WILLIAMS. We cannot can the
Commissioners who are appointed by the
President or designated by law. All I say
to the gentleman from New York (Mr.
CeLLER) is that we just cannot can them.
We are all ashamed of what has hap-
pened under the present ARBC setup
which is going to continue until January.
In the meantime it is not a superhuman
burden for the Commission to meet twice
monthly.

Mr. CELLER. This is what I say. We
would be hobbling and impeding them in
the work of the Commission. The work
of the Commission is important. I do not
want to stop the work of this Commis-
sion. I do not think the gentleman does
either. It is extremely important to the
Nation.

Mr. WILLIAMS. But I want the Com-
mission to run the affairs of the Com-
mission.

Mr. SMITH of New York. Mr. Chair-
man, I rise in opposition to the amend-
ment.

Mr. Chairman, I can understand the
concern of the gentleman from Pennsyl-
vania who is a member of the Commis-
sion, but I must say that the gentleman’s
amendment would make the work of the
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Commission impossible as a practical
matter. His amendment says:

All decisions shall be made by the full
Commission, including those proposals from
Advisory Committees or Panels and any Ex-
ecutive Committee—The Commission shall
meet at least bi-monthly—

And so on.

Mr. Chairman, these are all matters
that should be developed by the rules of
the Commission. The Commission can
set its own rules. It can create an execu-
tive committee if it wishes to, which it
has already done. The Commission can
say what powers and duties the executive
committee can have, or whether it shall
have no power. But if the gentleman’s
amendment is adopted it would require
all decisions be made by the full Com-
mission. The Commission itself has al-
ready voted at its September meeting to
have bimonthly meetings. It is the Com-
mission’s duty as an internal matter to
set forth in what manner the Commis-
sion shall work, whether this executive
committee is to have power, and if there
is an executive committee how much
power it shall have. This should not be
frozen into the law but should be a mat-
ter of the Commission’s own internal reg-
ulations made by its own rules, which it
may do at any regular meeting of the
Commission,

I hope Mr. Chairman, that the Mem-
bers will reject this amendment because
it will make the day-to-day work of this
Commission almost impossible to carry
out.

Mr. ROUSSELOT. Mr. Chairman, will
the gentleman yield?

Mr. SMITH of New York. I yield to the
gentleman from California.

Mr. ROUSSELOT. Mr. Chairman, is it
not true that most of the people on this
Commission were either appointed by
the President or have been involved
because they have an important contri-
bution to make, and would it not be cor-
rect to make sure that these people par-
ticipate in the decisionmaking machin-
ery of this activity since they represent
all 50 States?

Mr. SMITH of New York. The Com-
mission has voted at its September meet-
ing that all policy decisions will be made
by the full Commission.

Mr. ROUSSELOT. But still I do not
see how the amendment of the gentle-
man from Pennsylvania does damage to
that concept. I think it encourages full
participation. Is that not what we are
trying to achieve with this Commission,
full participation? Are we not trying to
achieve full participation by all Commis-
sion members? Is that not true?

Mr. SMITH of New York. I would say
to the gentleman that if I remember
correctly the gentleman said a majority
of this Commission lives within 100 miles
of Washington, D.C.

Mr. ROUSSELOT. All right, so that is
even more reason why they should be
allowed to participate in the decision-
making.

Mr. SMITH of New York. My point is
that these people do now participate in
decisionmaking to the full extent of their
desire.

Mr. ROUSSELOT. That is all the
amendment of the gentleman from
Pennsylvania does.
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Mr. SMITH of New York. But the Com-
mission itself can set its own rules, its
own regulations of its executive commit-
tee and whether it shall have an execu-
tive committee. That is part of its own
internal decisions. What I am saying is
that the Commission, no more than a
corporation’s full board of directors,
should be required to make every deci-
sion if they do not want to do so by their
own rules. This is what the gentleman’s
amendment does.

Mr. ROUSSELOT. But, these 50 peo-
ple were appointed either by the Presi-
dent and/or other representative groups.
The Speaker of the House has appointed
four of our Members. I think if we can
be assured by this amendment that we
have brought participation input into
this very important event in our history,
the gentleman from Penmnsylvania has
offered a very wise amendment.

If the gentleman from New York does
say that there should be full participa-
tion, that is what the amendment of
the gentleman from Pennsylvania does.

Mr. SMITH of New York. Well, if the
gentleman will pardon me, I must say
that the Commission now can fully par-
ticipate,

Mr. ROUSSELOT. Except that this
executive committee has evidently been
making a lot of decisions that have not
taken into consideration the thinking
of the full Commission.

Mr. SMITH of New York. The execu-
tive committee is a creature of the full
Commission and consists of Commis-
sioners.

Mr. ROUSSELOT. T understand that.
That is the point the gentleman from
Pennsylvania is making. They have not
been consulting the full Commission.

Mr. SMITH of New York. Well, this is
a matter for the full Commission to de-
termine by their own rules.

Mr. ROUSSELOT. I think i. is a mat-
ter for this House right now to insure
that the full Commission has its right
of complete participation protected and
that it is not being done from somebody’s
hip pocket.

Mr. SMITH of New York. I must say
the full Commission does have full par-
ticipation. I would hope it is not in some-
body's hip pocket. It should make its
own recommendations and its own rules.

Mr. ROUSSELOT. That is exactly the
point the gentleman from Pennsylvania
is making. He is a member of that Com-
mission. This House should support the
Williams amendment.

Mr. SCHERLE. Mr, Chairman, I move
to strike the last word.

I yield to my colleague from Penn-
sylvania (Mr. WILLIAMS).

Mr. WILLIAMS. Mr. Chairman, let
me say this: What my amendment said
is that the Commission shall meet at
least bimonthly, and special meetings
of the Commission may be called by the
Chairman; that a quorum for the Com-
mission shall be one-half the number
of Commissioners, plus one. The fact of
the matter is, as T have stated before, we
do have some Commissioners who are
interested only in the prestige or the title.

Mr. SmutH was quite wrong when he
indicated that the full Commission would
have to be present in order for the Com-
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mission to make a decision. A quorum is
only one-half the total number of Mem-
bers on the Commission at any given
time, plus one.

I can tell you that I watched this op-
eration from the time I was appointed by
the Speaker of this House on September
16, 1971,

I tried to get them to change their
method of operation. I talked to other
congressional members, and when this
whole thing broke in the newspaper;
when magazines all over this country
were carrying articles highly detrimental
to the ARBC, one congressional member
said to me, “You saw this coming, did
you not,” and I said, “Yes, why do you
think I have been talking to you?”

Mr. Chairman, I say we are just going
to leave things to the Commission to
operate, we are going to continue in the
same morass we had before. To put this
in the law that the Commission will make
the decisions and a quorum is one more
than one-half of the Commission simply
assures us of full participation.

I can tell you, the congressional mem-
bers of this ARBC, plus many of the
representatives from the public sector,
did not know some of the things that
have been done by the executive com-
mittee until they read them in the news-
papers.

I believe this is a deplorable situation
which can only be corrected by my
amendment.

I thank the gentleman for yielding.

Mr. SCHWENGEL. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman and Members of the
House, I have listened avidly to the dis-
cussion. All the Members heard my com-
ments previously. Since the guestion was
originally on the floor, and we defeated
it under a suspension of the rules, I have
on numerous occasions put matters in
the Recorp which reflect on what I think
is wrong. One of the things wrong with
this Commission is its leadership.

I served on the Centennial Commission
for the Civil War. There was not any
need for this kind of a rule then, because
we had regular meetings and people
came. We had meetings at places where
people could come. We also left the Com-
mission with the impression that they
were important and we wanted to hear
them. This made a difference.

The present Bicentennial Commission
leadership has not acted like they wanted
the Commission membership counsel.
We will not ruin the Commission if we
accept this amendment. We will assure
some participation, and we will let these
people know they are wanted and needed.

I rise in support of the amendment.

Later I will have some comments to
make on other things I believe are wrong
that need to be considered.

Mr. WILLIAMS., Mr. Chairman, I
thank the .gentleman for his support.

Let me also tell the members of the
committee that it was not until the last
meeting of the Commission that the pub-
lic or the press were even allowed to
attend.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Pennsylvania (Mr. WiLLIAMS) ,
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The question was taken; and on a divi-
sion (demanded by Mr. CeELLER) there
were—ayes 31, noes 23.

So the amendment was agreed to.

Mr. PICKLE. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I am glad the com-
mittee has seen fit to offer the three
amendments previously considered, be-
cause I believe they make this a more
acceptable bill. I believe this will better
suit the Members of the House.

We all know the difficulties the Com-
mission has had. I should like to pass on
one additional thought, that the Com-
mission should attempt to establish
policies of a national nature and not try
to tell the States specifically what kind
of a project they ought to have.

If the Commission did that and set
about to dedicate itself to establishing
the kind of principles and policies that
will make 1976 a great year, I think the
States would and will join hands. The
States want leadership, but I do not
think the States want to be told exactly
what kind of projects they ought to have.

I think surely that is the understand-
ing we ought to emphasize. I think, as it
has been suggested, we should give more
encouragement to the States to estab-
lish and advance their own projects,

I think my State is as advanced as any
of the 50 States in trying to project good
programs, and if the Commission would
just establish the policies and let the
States establish their own programs, I
think it will be a great year we can look
forward to in 19786.

Mr. WILLIAMS. Will the gentleman
yield?

Mr. PICKLE, 1 yield to the gentleman
from Pennsylvania.

Mr. WILLIAMS. Mr. Chairman, I
would like to say to the gentleman that
the ARBC has been encouraging each
and every State to set up its own Amer-
ican Revolutionary Bicentennial Com-
mission. Most of the States have set up
their own ARBC's. A few of the States
have delegated the responsibility to ex-
isting ARBC's, and this is why I spoke
about the additional funding of the
States, the funding of their own ARBC’s.

I would also hope that when the total
figure becomes known as to how much
each State is going to expend in properly
celebrating our 200th birthday, the Fed-
eral Government will pick up a share of
the State’s cost. In the meantime, I can
assure the gentleman that every State is
being encouraged to select the way it
wants to celebrate the exposition in that
State, and the ARBC on the Federal level
is not interfering with that function
whatsoever.

Mr. PICKLE. I appreciate the gentle-
mans’ remarks, and I hope that is the
policy and that it will be maintained.

Mr. SCHWENGEL. I move to strike out
the last word.

First, I would like to ask the chair-
man of the subcommittee a question for
clarification.

First, what we are doing here is au-
thorizing the Commission a new life
until February 15; is that right?

Mr. DONOHUE. That is right.

Mr. SCHWENGEL. Second, we have
made some corrections and improve-
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ments with some amendments, and with
those the Commission can function until
that time.

Let me repeat an earlier question:
When we have testimony on this before
the committee, will it be possible to con-
sider amendments to the basic law?

Mr. DONOHUE. That is always our
system, that it is permissible to submit
a bill amending any existing law.

Mr. SCHWENGEL. Also at the time
you have amended it, you have the GAO
report and the other studies by the com-
mittee?

Mr. DONOHUE. That is right. And
the Congress will have the benefit of
their reports and their studies and their
recommendations.

Mr. SCHWENGEL. Mr. Chairman, as
the gentleman knows, I have visited with
eminent and ranking Members on his
side, and a number of people who are
very prominent historians of the coun-
try. They have been aware and have
shown great concern about what this
Commission is doing and not doing.

Therefore, can the chairman give me
some assurance that we will have the ear
of the staff in counseling them on their
own studies and can they have an op-
portunity to make suggestions?

Mr. DONOHUE. Well, as the chairman
of the full committee pointed out, he has
designated members of his staff to con-
duct a study of the activities and the
funding and the operations of the com-
mittee. Along with that, we have com-
mittee studies, and the GAO is also con-
ducting a study.

Now, reports will be made to the full
Judiciary Committee, and they un-
doubtedly will be referred to our sub-
committee, at which time we will review
and examine the findings and the rec-
ommendations of the two study groups,
and we will he most willing to hear from
any Member who wishes to submit any
additional recommendations.

Mr. SCHWENGEL. I thank the gentle-
man for that assurance.

One further question: There is in this
country an organization called the Amer-
ican Association of State and Local His-
tories. It has 5,000 organization members,
and it is a rather prestigious organiza-
tion.

Would it be possible the head of that
organization, Mr. William Alderson, to
appear before the committee? He has
some ideas and some concepts that are
very worthwhile. And he has not been
able to get the ear of the Commission or
of the staff of the Commission up to
now. Would he have a chance to come
before this committee to offer sugges-
tions and make comments and answer
questions for the committee?

Mr. DONOHUE. The members of the
Committee on the Judiciary are most
willing and very happy to receive con-
structive suggestions that would enable
them to improve the existing law and the
conditions that may be associated with
the commission.

Mr. SCHWENGEL. I thank the gentle-
man for these assurances. I wanted it for
the Recorp so that those who have an
interest in this matter across the country
can be assured that they will have the
ear of the committee when the time
comes for them to be heard.
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I asked the questions also because I
had planned to offer amendments, but
with these assurances I will not offer
them.

The amendment that I have would
make this Commission’s operation some-
what similar to previous Commissions set
up by this Congress. Specifically, the
Commission would elect its own chairman
and vice chairman. This is a very impor-
tant distinction that we should give con-
sideration to.

Mr. Chairman, a further comment
would indicate an additional reason for
my unhappiness with the Bicentennial
Commission is the fact that they have
not laid out a program of publications
by competent writers and historians who,
from this vantage point 200 years later,
could make a magnificent contribution
that would help us all to better under-
stand and appreciate some of the early
hard beginnings of our Nation. A fine
example was recently written by Miss
Bowen entitled, “The Miracle at Phila-
delphia.”

Mr. Chairman, during the centennial
of the Civil War time, the Civil War
Centennial Commission, at the sugges-
tion of Al Nevins, its chairman, com-
missioned some 15 different authors to
write a series of books called, “Impact
Series.” These stand out as a great ex-
ample of what can be done and, in this
instance, certainly should be done.

I am unhappy also because the Com-
mission has done little or nothing to
help guide a proper study and commem-
oration in our public schools. It has not
sought to harness the talents of great
private organizations who would be glad,
with help and encouragement, to do a
series of stories about the Revolution
on the radio that could have a great im-
pact. These programs could later be put
in a book comparable to a book pub-
lished in 1956 entitled, “The American
Story,” authored by some 56 different
authors, under such titles as “The Age
of Exploration,” “Toward the Setting
Sun,” “William Penn, Founder of Colo-
nies,” “The Father of the Yankees,” and
“The Voice of Northern Industrialism:
Benjamin Franklin.” All of these were
authored by great writers and students.

Mr. Chairman, there is a great need
for the Congress to take a very serious
look at what the Commission has failed
to do and to seek the help and counsel
of important people to redirect its ac-
tivities and help us in the proper way to
more adequately, fully, and dramatically
commemorate the 200th birthday of the
Declaration.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. HoLI-
FIELD) having assumed the chair, Mr.
GonzaLez, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that ‘Committee
having had under consideration the bill
(H.R. 13694) to amend the joint reso-
lution establishing the American Revolu-
tion Bicentennial Commission, as amend-
ed, pursuant to House Resolution 1081, he
reported the bill back to the House with
sundry amendments adopted by the
Committee of the Whole.
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The SPEAKER pro tempore. Under the
rule, the previous question is ordered.

Is a separate vote demanded on any
amendment?

Mr. CELLER. Mr. Speaker, I demand
a separate vote on the so-called Williams
amendment.

The SPEAKER pro tempore. Is a sep-
arate vote demanded on any other
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.

The SPEAKER pro tempore. The Clerk
will report the amendment on which a
separate vote has been demanded.

The Clerk read as follows:

Page 3, immediately after line 22, add the
following new section:

SEc. 5. Section 6(b) (3) 1s amended to read
as follows:

*(3) All decisions shall be made by the full
Commission, including those proposals from
Advisory Committees or Panels and any Ex-
ecutive Committee. However, the Commission
may delegate such powers and duties to the
Director (with the power to redelegate) as
necessary for the day-to-day, efficlent opera-
tion and management of the Commission
staff, The Commission shall meet at least
bi-monthly, and special meetings of the
Commission may be called by the Chairman,
and a guorum for the Commission shall be
one more than half the number of Com-
missloners.”

Mr. SMITH of New York. Mr. Speaker,
that was not the amendment that we
had before us here that was just read
by the Clerk.

The SPEAKER pro tempore. The
Chair is informed that is the amendment
that was read and adopted.

The Clerk will rereport the amend-
ment.

The Clerk reread the amendment.

The SPEAKER pro tempore. The ques-
tion is on the amendment.

The question was taken; and the
Speaker pro tempore announced that the
noes appeared to have it.

Mr. WILLIAMS. Mr. Speaker, I object
to the vote on the ground that a quo-
rum is not present and make the point
of order that a quorum is not present.

PARLIAMENTARY INQUIRY

Mr. GERALD R. FORD. Mr. Speaker,
a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. GERALD R. FORD. Mr. Speaker,
I believe that the request of the gentle-
man from Pennsylvania, (Mr. WiL-
L1ams), for a rollcall vote comes too late.

The SPEAKER pro tempore. The
Chair will state that the Chair had an-
nounced his opinion of the vote, but had
not proceeded to the next question.

Does the gentleman from Pennsyl-
vania insist upon his point of order that
a quorum is not present and object to
the vote on the ground that a quorum is
not present?

Mr. WILLIAMS. I do, Mr. Speaker.

The SPEAKER pro tempore. Evidently
a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members, and the Clerk will call
the roll.

The question was taken; and there
were—yeas 145, nays 182, not voting 103,
as follows:
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[Roll No. 390]

Abbitt
Abernethy
Alexander
Anderson,
Callf
Anderson,
Tenn.
Andrews, Ala.
Annunzio
Archer
Ashbrook
Ashley
Aspinall
Barrett
Begich
Biester
Blatnik
Brinkley
Burke, Fla.
Burke, Mass.
Burleson, Tex.
Byrne, Pa.
Byron
Casey, Tex.
Chappell
Clancy
Clawson, Del
Collins, Tex.
Conover
Coughlin
Crane
Daniel, Va.
Daniels, N.J.
Davis, Ga.
Dent
Devine
Dickinson
Diggs
Dingell
Downing
Eilberg
Evins, Tenn,
Fisher
Flynt
Ford,
william D.
Fraser
Gaydos
Goldwater
Goodling

Adams
Addabbo
Anderson, I11.
Andrews,

N. Dak.
Arends
Badillo
Baker
Belcher
Bennett
Bergland
Blaggl
Bingham
Blackburn
Boggs
Boland
Bolling
Bow
Brasco
Bray
Brooks
Broomfield
Brotzman
Brown, Ohlo
Broyhill, N.C.
Broyhill, Va.
Burlison, Mo.
Burton
Camp
Carey, N.Y,
Carney
Carter
Cederberg
Celler
Chamberlain
Chisholm
Clausen,

Don H.
Cleveland
Collier
Collins, 1L,
Colmer
Conable
Corman
Cotter
Culver
Danlelson
Davis, Wis.
de la Garza
Delaney

YEAS—145

Grasso
Green, Pa.
Griffin
Haley
Hall
Hamilton
Hansen, Wash.
Hays
Hechler, W. Va.
Heckler, Mass.
Helstoski
Henderson
Hicks, Wash.
Hogan
Hull
Ichord
Jacobs
Jarman
Johnson, Pa.
Jones, Ala,
EKarth
Kee
King
Landrum
Leggett
Link
Long, La.
MeClure
MeCormack
McDade
McEwen
McFall
Mahon
Mathis, Ga.
Meeds
Miller, Ohio
Milis, Ark.
Minish
Mink
Mizell
Montgomery
Moorhead
Morgan
Moss
Natcher
Nedzi
Nix
Obey
O'Hara
Poage
NAYS—182

Dellums
Dennis
Donohue
Drinan
Dulski
Dunean
Eckhardt
Esch

Fascell
Findley
Pish

Flood

Foley

Ford, Gerald R.
Forsythe
Fountain
Frelinghuysen
Frenzel
Fuqua
Garmatz
Giaimo
Gonzalez
Gross
Grover
Gubser
Gude
Halpern
Hanley
Hansen, Idaho
Harrington
Harsha
Heinz

Hicks, Mass.
Hillis
Holifleld
Horton
Hungate
Hutchinson
Johnson, Calif.
Eastenmeler
Kazen
Keating
Keith

Kemp
Eluczynski
Eoch

Kyl

Kyros
Landgrebe
Latta

Podell
Railsback
Randall
Reuss

Riegle
Roberts
Robinson, Va.

Roe

Rooney, Pa.
Roush
Rousselot
Roybal
Runnels
Ruth

St Germain
Satterfield
Scherle
Schneebeli
Schwengel
Sebelius
Slack
Smith, Calif.
Smith, Iowa
Snyder
Spence
Steed
Stelger, Ariz.
Stephens
Stubblefield
Stuckey
Teague, Tex.
Thompson, Ga.
Thompson, N.J.
Tiernan
Van Deerlin
Vanik
Veysey
Wampler
Ware
Whalley
Whitehurst
Whitten
Williams
Wydler
Yatron
Young, Tex.
Zablockl
Zion

Lent
Lloyd
Long, Md.
MeCloskey
McCollister
McKevitt
Macdonald,
Mass.
Madden
Mallliard
Mallary
Mann
Martin
Mathias, Calif,
Matsunaga
Mayne
Mazzoll
Melcher
Metcalfe
Michel
Mills, Md.
Minshall
Mollohan
Mosher
Myers
Nelsen
O’'Konskl
O'Neill
Pelly
Perkins
Pettis
Pickle
Pike
Powell
Preyer, N.C.
Price, I11,
Quie
Quillen
Rangel
Rarick
Rees
Reid
Rodino

Rogers
Roncalio
Rosenthal
Rostenkowskl
Roy

Ruppe
Sandman
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Sarbanes
Seiberling
Shipley
Shoup
Sikes
Skubitz
Smith, N.Y,
Springer
Staggers
Stanton,

J. William
Stanton,

James V.

Steele
Steiger, Wis.
Stratton
Sullivan
Symington
Taylor
Teague, Calif.
Terry
Thomson, Wis.
Thone

Udall

Vander Jagt
Vigorito

NOT VOTING—103

Frey Mitchell
Fulton
Galifianakis
Gallagher
Gettys
Gibbons
Gray
Green, Oreg.
Griffiths
Hagan
Hammer-
schmidt
Hanna
Harvey
Hastings
Hathaway
Hawkins
Hébert
Hosmer
Howard
Hunt
Jonas
Jones, N.C.
Jones, Tenn.
Euykendall
Lennon
Lujan
McClory
MecCulloch
McDonald,
Mich.
McEay
McEKinney
McMillan

Waggonner

ym
Young, Fla.
Zwach

Abourezk
Abzug

Aspin

Baring

Bell

Betts

Bevill
Blanton
Brademas
Brown, Mich.
Buchanan
Byrnes, Wis.
Cabell
Caffery
Carlson
Clark

Clay

Conte
Conyers
Curlin

Davis, S.C.
Dellenback
Denholm
Derwinski
Dorn

Dow

Dowdy

du Pont
Dwyer
Edmondson
Edwards, Ala.
Edwards, Calif.
Erlenborn
Eshleman
Evans, Colo. Mikva
Flowers Miller, Calif.

So the amendment was rejected.

The Clerk announced the following
pairs:

Mr. Rooney of New York with Mr. Rhodes.

Mr. Hébert with Mr. Robison of New York.

Mr. Denholm with Mr. Peyser.

Mr, Fulton with Mr. Buchanan.

Mr, Gray with Mr. Erlenborn.

Mrs. Green of Oregon with Mr, Eshleman.

Mr, Nichols with Mr., Jonas.

Mr, Bevill with Mr. Schmitz,

Mr, Brademas with Mr, Derwinski,

Mr, Passman with Mr. Betts,

Mr, Caffery with Mr. Dellenback.

Mr. Cabell with Mr. Brown of Michigan.

Mr. Jones of Tennessee with Mr. Kuyken-
dall.

Mr. Sisk with Mr, Talcott.

Mr. Charles H. Wilson with Mr. Bell.

Mr. Yates with Mr. Conte.

Mr, Mikva with Mr. Harvey.

Mr. Clark with Mr. Saylor,

Mr. Howard with Mr, du Pont.

Mr. Hawkins with Mr. Baring.

Mr, Stokes with Mr. Scheuer.

Mr. Murphy of Illinois with Mr, McKinney.

Mr. Patten with Mr. Hunt,

Mr. Edwards of California with Mr, Byrnes
of Wisconsin.

Mr. Murphy of New York with Mr. Hastings.

Mr. Jones of North Carolina with Mr, Mc-
Donald of Michigan.

Mr, Hanna with Mr. Hosmer.

Mr, Abourezk with Mrs. Abzug.

Mr. Ullman with Mr. Clay.

Mr, Waldie with Mr. Mitchell,

Mr, Dow with Mr. Pirnie,

Mr. Davis of South Carolina with Mr. Scott.

Mr, Evans of Colorado with Mr. Winn,

Mr. Purcell with Mr, Price of Texas.

Mr. Gettys with Mr, Shriver.

Mr. Gibbons with Mr. Frey.

Mr. Lennon with Mr. Edwards of Alabama.

Mr. Wright with Mr. Hammerschmidt.

Mr. Aspin with Mr. Lujan.

Mr. McEay with Mr. McClory.

Nichols
Passman
Patman
Patten
Pepper
Peyser
Pirnie
Price, Tex.
Pryor, Ark.
Pucinskl
Purcell
Rhodes
Robison, N.Y.
Rooney, N.¥.
Saylor
Scheuer
Schmitz
Scott
Shriver
Sisk
Stokes
Talcott
Ullman
Waldie
Wiggins
‘Wilson,
Charles H.
Winn
Wright
Yates
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Mr. Edmondson with Mr. Patman,

Mr. Galifianakis with Mr. Conyers.

Mr. Miller of California with Mr. Wiggins.
Mr. Blanton with Mr. McCulloch,

Mr. Flowers with Mr, Carlson.

Mrs, Griffiths with Mrs. Dwyer.

Mr. Pucinski with Mr, Dorn.

Mr. Pepper with Mr. Hogan.

Mr. Pryor of Arkansas with Mr. McMillan.
Mr. Hathaway with Mr. Curlin.

Mr, Gallagher with Mr. Dowdy.

Messrs. ROONEY of Pennsylvania and
RUNNELS changed their votes from
“nay‘i m l(yea-l?

Messrs. SPRINGER and SHOUP
changed their votes from “yea’” to “nay.”

The result of the vote was announced
as above recorded.

The SPEAKER. The question is on the
engrossment and third reading of the
bill. :

The bill was ordered to be engrossed
and read a third time and was read the
third time.

The SPEAKER. The question is on the
passage of the bill.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr, VAN DEERLIN. Mr, Speaker, I
object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members, and the Clerk will ecall
the roll.

The question was taken; and there
were—yeas 300, nays 19, not voting 111,
as follows:

[Roll No. 391]
YEAS—300

Abbitt
Abernethy
Adams
Addabbo
Alexander
Anderson, I1l.
Anderson,

Tenn.
Andrews, Ala.
Andrews,

N. Dak.
Annunzio
Archer
Arends -
Ashbrook
Ashley
Aspinall
Baker
Barrett
Begich
Belcher
Bennett
Bergland
Biaggl
Blester
Bingham
Blackburn
Blatnik
Boggs
Boland
Bolling
Bow
Brasco
Bray
Brinkley
Brooks
Broomfield
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Burke, Fla.
Burke, Mass.
Burleson, Tex,
Burlison, Mo.
Burton
Byrne, Pa.
Byron

Camp
Carey, N.Y.
Carney
Carter
Casey, Tex.
Cederberg
Celler
Chamberlain
Chappell
Clancy
Clausen,
Don H.
Clawson, Del
Cleveland
Collier
Collins, Tex.
Colmer
Conable
Conover
Corman
Cotter
Coughlin
Crane
Culver
Daniel, Va.
Daniels, N.J.
Danielson
Davis, Ga.
Davis, Wis.
de la Garza
Delaney
Dellums
Dennis
Dent
Devine
Dickinson
Dingell
Donohue
Downing
Drinan
Dulski
Dunecan
Esch
Evins, Tenn.
Findley
Fish
Fisher
Flood
Flynt

Foley

Ford, Gerald R.
Forsythe
Fountain
Fraser
Frenzel
Fuqua
Garmatz
Gaydos
Gilaimo
Gonzalez
Goodling
Green, Pa.
Griffin

Gross

Grover
Gubser

Gude

Haley

Hall

Halpern
Hamllton
Hanley
Hansen, Idaho
Hansen, Wash.
Harrington
Harsha

Hays

Heinz
Helstoski

Ean
Holifield
Horton
Howard
Hull
Hutchinson
Ichord
Jacobs
Jarman
Johnson, Calif.
Johnson, Pa.
Jones, Ala.
Earth

Eastenmeler
Eazen
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Keating
Kee
Keith
remp
King
Kluczynski
Koch
Kyl
Kyros
Landgrebe
Landrum
Latta
Lent
Link
Lloyd
Long, Md.
McCloskey
McClure
MeCollister
MecCormack
McDade
McEwen
McFall
McEevitt
Macdonald,
Mass.
Madden
Mahon
Mailliard
Mallary
Mann
Martin
Mathias, Calif.
Mgathis, Ga.
Matsunaga
Mayne
Meeds
Melcher
Metcalfe
Michel
Miller, Calif,
Mills, Ark.
Mills, Md.
Minish
Mink
Minshall
Mizell
Mollohan
Montgomery
Moorhead
Morgan
Mosher
Moss

Anderson,
Calif.
Badillo
Chisholm
Collins, 11,
Eckhardt
Eilberg

Myers
Natcher
Nedzi
Nelsen

Nix

Obey
O'Nedll
Pelly
Perkins
Pettis
Plckle

Pike

Poage
Podell
Powell
Preyer, N.C.
Price, I11.
Quie
Quillen
Railshack
Randall
Rarick
Reid

Reuss
Roberts
Raobinson, Va.
Rodino

Roe

Rogers
Roncalio
Rooney, Pa.
Rosenthal
Rostenkowski
Roush
Rousselot
Roy
Runnels
Ruppe
Ruth

8t Germain
Sandman
Sarbanes
Satterfield
Scherle
Schneebell
Schwengel
Sebelius
Shipley
Shoup
Sikes
Skubitz
Slack
Smith, Calif.

NAYS—19

Hechler, W. Va.
Hungate
Leggett

Miller, Ohio
O'Hara
O’Konskl
Rangel
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Smith, Towa
Smith, N.Y.
Snyder
Spence
Springer
Staggers
Stanton,

J. William
Stanton,

James V.
Steed
Steele
Steiger, Wis.
Stephens
Stubblefield
Stuckey
Symington
Taylor
Teague, Calif,
Terry
Thompson, Ga.
Thompson, N.J.
Thomson, Wis.
Thone
Tiernan
Udall
Ullman
Vander Jagt
Vanik
Veysey
Vigorito
Waggonner
Wampler
Ware
Whalen
Whalley
White
Whitehurst
Whitten
Widnall
Williams
Wilson, Bob
Wolft
Wyatt
Wydler
Wylie
Wyman
Yatron
Young, Fla.
Young, Tex.
Zablockl
Zion
Zwach

Riegle
Roybal
Belberling
Steiger, Ariz,
Sullivan
Van Deerlin

NOT VOTING—111

Abourezk
Abzug
Aspin
Baring

Bell

Betts

Bevill
Blanton
Brademas
Buchanan
Byrnes, Wis.
Cabell
Caffery
Carlson
Clark

Clay

Conte
Conyers
Curlin
Davis, 8.C.
Dellenback
Denholm
Derwinskl
Diggs

Dorn

Dow

Dowdy

du Pont
Dwyer
Edmondson
Edwards, Ala.
Edwards, Calif,
Erlenborn
Eshleman
Evans, Colo.
Fascell

Ford,
William D.

Frelinghuysen
Frey
Fulton
Galifianakis
Gallagher
Gettys
Gibbons
Goldwater
Grasso
Gray
Green, Oreg.
Griffiths
Hagan
Hammer-
schmidt
Hanna
Harvey
Hastings
Hathaway
Hawkins
Hébert
Heckler, Mass.
Hosmer
Hunt
Jonas
Jones, N.C.
Jones, Tenn.
EKuykendall
Lennon
Long, La.
Lujan
McClory
MecCulloch
McDonald,
Mich.
McEay
McKinney
McMillan
Mazzoll

Mikva
Mitchell
Monagan
Murphy, Ill.
Murphy, N.X.
Nichols
Passman
Patman
Patten
Fepper
Peyser
Pirnie
Price, Tex.
Pryor, Ark.
Pucinski
Purcell
Rees
Rhodes
Robison, N.Y.
Rooney, N.X.
Baylor
Scheuer
Schmitz
Bcott
Shriver
Sisk
Stokes
Stratton
Talcott
Teague, Tex.
Waldie
Wiggins
‘Wilson,
Charles H.
Winn
Wright
Yates

So the bill was passed.

The Clerk announced the following
pairs:

On this vote:

Mr. Gray for, with Mr. Charles H. Wilson
against,

Mr. Murphy of Illineis for, with Mr. Con-
yers against.

Mr, Hébert for, with Mr, Mitchell against.

Mr, Denholm for, with Mrs, Abzug against.

Mr. Rooney of New York for, with Mr.
Clay against.

Mr. Fulton for, with Mr. Stokes against.

Until further notice:

Mr. Bevill with Mr. Bell.

Mr. Nichols with Mr, Betts.

Mr. Murphy of New York with Mr, Hast-
ings.

Mr. Mazzoli with Mr. Conte.

Mr. Teague of Texas with Mr. Rhodes.

Mr. Stratton with Mr. Pirnie.

Mr. Sisk with Mr. Talcott.

Mr. Gettys with Mr. Jonas.

Mrs. Green of Oregon with Mr. Robison of
New York.

Mr. Flowers with Mr. Edwards of Alabama.

Mr. Fascell with Mr. Shriver.

Mr. Brademas with Mr. MeClory.

Mr. Hawkins with Mr, Scheuer.

Mr. Waldie with Mr. Diggs.

Mr. Jones of North Carolina with Mr.
Dellenback,

Mr. Yates with Mr. Hosmer.

Mr. Hanna with Mr. Goldwater.

Mr. Jones of Tennessee with Mr. Euyken-
dall.

Mr. Davis of South Carolina with Mr.
Eshleman.

Mr. Dorn with Mr. Byrnes of Wisconsin.

Mr. Edwards of California with Mr.
McKinney.

Mr. Evans of Colorado with Mr. Wiggins.

Mr. Willlam D. Ford with Mr. Freling-
huysen.

Mrs. Grasso with Mrs. Heckler of Massa-
chusetts,

Mr. Purcell with Mr. Price,

Mrs. Griffiths with Mr. Lujan.

Mr. Patten with Mr. Hunt.

Mr. Pepper with Mr. McCulloch.

Mr. Mikva with Mr. Derwinski.

Mr. Lennon with Mr. Buchanan,

Mr. Wright with Mr. Peyser.

Mr. Cabell with Mr. Carlson.

Mr. Aspin with Mr. Scott.

Mr. Clark with Mr. Saylor.

Mr. Dow with Mr. McDonald of Michigan.

Mr. Gibbons with Mr. Frey.

Mr. Baring with Mr. Gallagher.

Mr. Hathaway with Mr. du Pont,

Mr. McKay with Mr. Harvey.

Mr. Edmondson with Mr. Hammerschmidt.

Mr. Hagan with Mr. Galiflanakis.

Mr. Rees with Mrs. Dwyer,

My, Pucinski with Mr, Erlenborn,

Mr. Pryor of Arkansas with Mr, Winn.

Mr. Passman with Mr. Schmitz,

Mr. Patman with Mr. McMillan.

Mr. Caffery with Mr, Blanton.

Mr. Curlin with Mr. Dowdy.

Mr. Long of Louisiana with Mr. Abourezk.

Mr. EVINS of Tennessee changed his
vote from “nay” to “yea.”

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. DONOHUE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill HR. 13694, on the American Revo-
lution Bicentennial Commission.

September 28, 1972

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts?

There was no objection.

CONFERENCE REPORT ON S. 2770,
AMENDING FEDERAL WATER POL-
LUTION CONTROL ACT

Mr. JONES of Alabama (on behalf of
Mr. Brarnig) filed the following confer-
ence report and statement on the bill
(8. 2770) to amend the Federal Water
Pollution Control Act:

CoNFERENCE REPORT (H. REPT. No. 92-1465)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (8. 2770)
to amend the Federal Water Pollution Con-
trol Act, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as
follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as
follows: In lieu of the matter proposed to be
inserted by the House amendment insert the
following:

That this Act may be cited as the “Federal
Water Pollution Control Act Amendments
of 1972".

SEec. 2, The Federal Water Pollution Control
Act is amended to read as follows:

“TITLE I—RESEARCH AND RELATED
PROGRAMS

“DECLARATION OF GOALS AND POLICY
e

SEc. 101. (a) The objective of this Act is
to restore and maintain the chemical, physi-
cal, and biological integrity of the Nation's
waters. In order to achieve this objective
it is hereby declared that, consistent with
the provisions of this Act—

(1) it is the national goal that the dis-
charge of pollutants into the navigable wa-
ters be eliminated by 1985;

*“(2) 1t is the national goal that wherever
attainable, an interim goal of water quality
which provides for the protection and propa-
gatlon of fish, shellfish, and wildlife and
provides for recreation in and on the water
be achieved by July 1, 1983;

“({3) it is the national policy that the dis-
charge of toxlc pollutants in toxic amounts
be prohibited;

*{4) it is the national policy that Federal
finanelal assistance be provided to construct
publicly owned waste treatment works;

*“{6) it is the national policy that area-
wide waste treatment management planning
processes be developed and implemented to
assure adequate control of sources of pol-
lutants in each State; and

“({6) it is the national policy that a major
research and demonstration effort be made
to develop technology necessary to elimi-
nate the discharge of pollutants into the
navigable waters of the contiguous =zone,
and the oceans.

“(b) It is the policy of the Congress to
recognize, preserve, and protect the primary
responsibilities and rights of States to pre-
vent, reduce, and eliminate pollution, to
plan the development and wuse (including
restoration, preservation, and enhancement)
of land and water resources, and to consult
with the Administrator in the exercise of his
authority under this Act. It is further the
policy of the Congress to support and aid
research relating to the prevention, reduc-
tion, and elimination of pollution, and to
provide Federal technical services and finan-
cial aid to State and interstate agencies and
municipalities in connection with the pre-
vention, reduction, and elimination of pol-
lution.

“(e) It is further the policy of Congress
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that the President, acting through the Sec~
retary of State and such national and inter-
national organizations as he determines ap-
propriate, shall take such action as may be
necessary to insure that to the fullest extent
possible all foreign countries shall take
meaningful action for the prevention, reduc-
tion, and elimination of pollution in their
water and in international waters and for the
achlevement of goals regarding the elimina-
tion of discharge of pollutants and the im-
provement of water quality to at least the
same extent as the United States does under
its laws.

“{d) Except as otherwise expressly pro-
vided in this Act, the Administrator of the
Environmental Protection Agency (herein-
after in this Act called ‘Administrator’) shall
administer this Act.

‘“(e) Public participation in the develop-
ment, revision, and enforcement of any reg-
ulation, standard, effluent limitation, plan,
or program established by the Administrator
or any State under this Act shall be pro-
vided for, encouraged, and assisted by the
Administrator and the States. The Adminis-
trator, in cooperation with the States, shall
develop and publish regulations specifying
minimum guidelines for public participation
in such processes.

“(f) It is the national policy that to the
maximum extent possible the procedures
utilized for implementing this Act shall en-
courage the drastic minimization of paper=-
work and interagency decision procedures,
and the best use of available manpower and
funds, so as to prevent needless duplication
and unnecessary delays at all levels of gov-
ernment.

“COMPREHENSIVE PROGRAMS FOR WATER

POLLUTION CONTROL

“Src. 102. (a) The Administrator shall,
after careful investigation, and in coopera-
tlon with other Federal agencies, State water
pollution contrel agencies, interstate agen-
cles, and the municipalities and industries
involved, prepare or develop comprehensive
programs for preventing, reducing, or elim-
inating the pollution of the navigable waters
and ground waters and improving the sani-
tary condition of surface and underground
waters, In the development of such compre-
hensive programs due regard shall be given
to the improvements which are necessary to
conserve such waters for the protection and
propagation of fish and aquatic life and
wildlife, recreational purposes, and the with-
drawal of such waters for public water sup-
ply, agricultural, industrial, and other pur-
poses. For the purpose of this section, the
Administrator is authorized to make joint
investigations with any such agencies of the
condition of .any waters in any State or
States, and of the discharges of any sewage,
industrial wastes, or substance which may
adversely affect such waters.

“(b) (1) In the survey or planning of any
reservoir by the Corps of Engineers, Bureau
of Reclamation, or other Paderal agency, con-
sideration shall be given to inclusion of stor-
age for regulation of streamflow, except that
any such storage and water releases shall not
be provided as a substitute for adequate
treatment or other methods of controlling
waste at the source.

“(2) The need for and the value of storage
for regulation of streamflow (other than for
water quality) Including but not limited to
navigation, salt water intrusion, recreation,
esthetics, and fish and wildlife, shall be
determined by the Corps of Engineers, Bu-
reau of Reclamation, or other Federal agen-
cles.

“(3) The need for, the value of, and the
impact of, storage for water guality control
shall be determined by the Administrator,
and his views on these matters shall be set
forth In any report or presentation to Con-
gress proposing asuthorization or construe-
tion of any reservoir including such storage.
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“{4) The value of such storage shall be
taken into account in determining the eco-
nomic value of the entire project of which
it is a part, and costs shall be allocated to
the purpose of regulation of streamflow in
a manner which will insure that all project
purposes share equitably in the benefits of
multiple-purpose construction.

“(5) Costs of regulation of streamflow fea-
tures incorporated in any Federal reservoir
or other impoundment under the provisions
of this Act shall be determined and the
beneficiaries identified and if the benefits are
widespread or national in scope, the costs of
such features shall be nonreimbursable,

“(6) No license granted by the Federal
Power Commission for a hydroelectric power
project shall include storage for regulation
of streamflow for the purpose of water qual-
ity control unless the Administrator shall
recommend its inclusion and such reservoir
storage capacity shall not exceed such pro-
portion of the total storage required for the
water quality control plan as the drainage
area of such reservoir bears to the drainage
area of the river basin or basins involved in
such water quality control plan.

“{e) (1) The Administrator shall, at the
request of the Governor of a State, or a
majority of the Governors when more than
one State ls involved, make a grant to pay
not to exceed 50 per centum of the adminis-
trative expenses of a planning agency for a
period not to exceed three years, which period
shall begin after the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972, if such agency provides
for adequate representation of appropriate
State, interstate, local, or (when appropriate)
international interests in the basin or por-
tion thereof involved and is capable of devel-
oping an effective, comprehensive water
quality control plan for a basin or portion
thereof,

“{2) Each planning agency recelving a

grant under this subsectlon shall develop
a comprehensive pollution control plan for
the basin or portion thereof which—

“(A) is consistent with any applicable
water guality standards, effluent and other
limitations, and thermal discharge regula-
tions established pursuant to current law
within the basin;

“(B) recommends such treatment works as
will provide the most effective and economical
means of collection, storage, treatment, and
elimination of pollutants and recommends
means to encourage both municipal and in-
dustrial use of such works;

“(C) recommends maintenance and im-
provement of water quality within the basin
or portion thereof and recommends methods
of adequately financing those facilities as
may be necessary to implement the plan; and

“(D) as appropriate, is developed in coop-
eration with, and is consistent with any
comprehensive plan prepared by the Water
Resources Council, any areawide waste man-
agement plans developed pursuant to sec-
tion 208 of this Act, and any State plan
developed pursuant to section 303(e) of this
Act.,

“(3) For the purposes of this subsection
the term ‘basin’ includes, but is not limited
to, rivers and their tributaries, streams,
coastal waters, sounds, estuarles, bays, lakes,
and portions thereof, as well as the lands
drained thereby.

“INTERSTATE COOPERATION AND UNIFORM LAWS

“Sec. 103. (a) The Administrator shall en-
courage cooperative activities by the States
for the prevention, reduction, and elimina-
tion of pollution, encourage the enactment
of improved and, so far as practicable, uni-
form State laws relating to the prevention,
reduction, and elimination of pollution; and
encourage compacts between States for the
prevention and control of pollution.

“(b) The consent of the Congress is hereby
glven to two or more States to negotiate and
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enter into agreements or compacts, not in
conflict with any law or treaty of the United
States, for (1) cooperative effort and mutual
assistance for the prevention and control of
pollution and the enforcement of their re-
spective laws relating thereto, and (2) the
establishment of such agencies, joint or oth-
erwise, as they may deem desirable for mak-
ing effective such agreements and compacts.
No such agreement or compact shall be bind-
ing or obligatory upon any State a party
thereto unless and until it has been approved
by the Congress.
“RESEARCH, INVESTIGATIONS, TRAINING, AND
INFORMATION

“Sec. 104. (a) The Administrator shall es-
tablish national programs for the prevention,
reduction, and elimination of pollution and
as part of such programs shall—

“(1) Iin cooperation with other Federal,
State, and local agencies, conduct and pro-
mote the coordination and acceleration of,
research, investigations, experiments, train-
ing, demonstrations, surveys, and studies
relating to the causes, effects, extent, preven-
tion, reduction, and elimination of pollu-
tion;

“{2) encourage, cooperate with, and render
technical services to pollution control agen-
cles and other appropriate public or private
agencies, institutions, and organizations, and
individuals, including the general public, in
the conduct of activities referred to in para-
graph (1) of this subsection;

*“(3) conduct, in cooperation with State
water pollution control agencies and other
interested agencies, organizations and per-
sons, public investigations concerning the
pollution of any navigable waters, and re-
port on the results of such investigations;

“(4) establish advisory committees com-
posed of recognized experts in varlous as-
pects of pollution and representatives of the
public to assist in the examination and
evaluation of research progress and pro-
posals and to avoid duplication of research;

*“(5) in cooperation with the States, and
thelr political subdivisions, and other Fed-
eral agencies establish, equip, and main-
tain a water quality surveillance system for
the purpose of monitoring the quality of the
navigable waters and ground waters and the
contiguous zone and the oceans and the Ad-
ministrator shall, to the extent practicable,
conduct such surveillance by utilizing the
resources of the National Aeronautics and
Space Administration, the National Oceanic
and Atmospheric Administration, the Geo-
logical Survey, and the Coast Guard, and
shall report on such quality in the report
required under subsection (a) of section
516; and

“(6) initiate and promote the coordination
and acceleration of research designed to de-
velop the most effective practicable tools and
techniques for measuring the social and eco~
nomic costs and benefits of activities which
are subject to regulation under this Act;
and shall transmit a report on the results
of such research to the Congress not later
than January 1, 1974.

“(b) In carrying out the provisions of sub-
section (a) of this section the Administrator
is authorized to—

“(1) collect and make avallable, through
publications and other appropriate means,
the results of and other information, in-
cluding appropriate recommendations by him
in connection therewith, pertaining to such
research and other activities referred to in
paragraph (1) of subsection (a);

“(2) cooperate with other Federal depart-
ments and agencles, State water pollution
control agencles, interstate agencies, other
public and private agencies, institutions, or-
ganizations, industries involved, and individ-
uals, in the preparation and conduct of such
research and other activities referred to in
paragraph (1) of subsection (a);

“(3) make grants to State water pollution
control agencies, interstate agencles, other
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public or nonprofit private agencies, institu-
tions, organizations, and individuals, for pur-
poses stated in paragraph (1) of subsection
(a) of this section;

“(4) eontract with public or private agen-
cies, institutions, organizations, and individ-
uals, without regard to sections 3648 and
3709 of the Revised Statutes (31 U.S.C. 529;
41 U.S.C. 5), referred to in paragraph (1) of
subsection (a);

“(5) establish and maintain research fel-
lowships at public or nonprofit private edu-
cational institutions or research organiza-
tions;

“(8) collect and disseminate, in coopera-
tion with other Federal departments and
agencies, and with other public or private
agencies, institutions, and organizations hav-
ing related responsibilities, basic data on
chemical, physical, and biological effects of
varying water quality and other informa-
tion pertaining to pellution and the preven-
tion, reduction, and elimination thereof; and

*(7) develop effective and practical proc-
esses, methods, and prototype devices for
the prevention, reduction, and elimination
of pollution.

““(e) In carrying out the provisions of sub-
section (a) of this section the Administrator
shall conduct research on, and survey the re-
sults of other scientific studles on, the harm-
ful effects on the health or welfare of persons
caused by pollutants. In order to avoid du-
plication of effort, the Administrator shall,
to the extent practicable, conduct such re-
search in cooperation with and through the
facilities of the Secretary of Health, Educa-
tion, and Welfare.

*(d) In ecarrying out the provisions of this
section the Administrator shall develop and
demonstrate under varied conditions (in-
cluding conducting such basic and applied
research, studies, and experiments as may
be necessary) :

(1) Practicable means of treating mu-
nicipal sewage, and other waterborne wastes
to implement the requirements of section 201
of this Act;

“(2) Improved methods and procedures
to identify and measure the effects of pol-
lutants, including those pollutants created
by new technological developments; and

*{3) Methods and procedures for evaluat-
ing the effects on water quality of aug-
mented streamflows to control pollution not
susceptible to other means of prevention,
reduction, or elimination.

“(e) The Administrator shall establish,
equip, and maintain field laboratory and re-
search facilities, Including, but not limited
to, one to be located in the northeastern
area of the United States, one in the Mid-
dle Atlantic area, one in the southeastern
area, one in the midwestern area, one in the
southwestern area, one in the Pacific North-
west, and one in the State of Alaska, for the
conduct of research, investigations, experi-
ments, field demonstrations and studies, and
training relating to the prevention, reduc-
tion and elimination of pollution. Insofar
as practicable, each such facllity shall be
located near institutions of higher learning
in which graduate training in such research
might be ecarried out. In conjunction with
the development of criteria under section
403 of this Act, the Administrator shall con-
gtruct the facilities authorized for the Na-
tional Marine Water Quality Laboratory es-
tablished under this subsection.

*(f) The Administrator shall conduet re-
search and technical development work, and
make studies, with respect to the quality of
the waters of the Great Lakes, including an
analysis of the present and projected future
water quality of the Great Lakes under vary-
ing conditions of waste treatment and dis-
posal, an evaluation of the water quality
needs of those to be served by such waters,
an evaluation of municipal, industrial, and
vessel waste treatment and disposal prac-
tices with respect to such waters, and a
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study of alternate means of solving pollu-
tion problems (including additional waste
treatment measures) with respect to such
waters.

“(g) (1) For the purpose of providing an
adequate supply of trained personnel to op-
erate and maintain existing and future treat-
ment works and related activities, and for the
purpose of enhancing substantially the pro-
ficlency of those engaged in such activities,
the Administrator shall finance pilot pro-
grams, In cooperation with State and inter-
state agencies, municipalities, educational
institutions, and other organizations and
individuals, of manpower development and
training and retraining of persons in, on en-
tering into, the field of operation and main-
tenance of treatment works and related ac-
tivities. Such program and any funds ex-
pended for such a program shall supplement,
not supplant, other manpower and training
programs and funds available for the pur-
poses of this paragraph. The Administrator
is authorized, under such terms and condi-
tions as he deems appropriate, to enter into
agreements with one or more States, acting
jointly or severally, or with other public or
private agencies or institutions for the de-
velopment and implementation of such a
program.

*“(2) The Administrator is authorized to en-
ter into agreements with public and private
agencies and institutions, and individuals to
develop and maintain an effective system for
forecasting the supply of, and demand for,
various professional and other occupational
categories needed for the prevention, reduc-
tion, and ellmination of pollution in each
region, State, or area of the United States
and, from time to time, to publish the re-
sults of such forecasts.

“(3) In furtherance of the purposes of
this Act, the Administrator is authorized to—

“{A) make grants to public or private
agencies and institutions and to individuals
for training projects, and provide for the
conduct of training by contract with public
or private agencies and institutions and with
individuals without regard to sections 3648
and 3709 of the Revised Statutes;

“(B) establish and maintain research fel-
lowships in the Environmental Protection
Agency with such stipends and allowances,
including traveling and subsistence expenses,
as he may deem necessary to procure the as-
sistance of the most promising research fel-
lows; and

“(C) provide, in addition to the program
established under paragraph (1) of this sub-
section, tralning in technical matters relat-
ing to the causes, prevention, reduction,
and elimination of pollution for personnel
of public agencies and other persons with
suitable qualifications.

“(4) The Administrator shall submit,
through the President, a report to the Con-
gress not later than December 31, 1973, sum-
marizing the actions taken under this sub-
section and the effectiveness of such actions,
and setting forth the number of persons
trained, the occupational categories for
which training was provided, the effective-
ness of other Federal, State, and local train-
ing programs in this field, together with esti-
mates of future needs, recommendations on
improving training programs, and such other
information and recommendations, includ-
ing legislative recommendations, as he deems
appropriate.

“(h) The Administrator is authorized to
enter into contracts with or make grants to,
public or private agencies and organizations
and individuals for (A) the purpose of devel-
oping and demonstrating new or improved
methods for the prevention, removal, redue-
tion, and elimination of pollution in lakes,
including the undesirable effects of nutrients
and vegetation, and (B) the construction of
publicly owned research facilities for such
purpose.

“(i) The Administrator, in cooperation
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with the Secretary of the department in
which the Coast Guard is operating, shall—

“(1) engage in such research, studies, ex-
periments, and demonstrations as he deems
appropriate, relative to the removal of oil
from any waters and to the prevention, con-
trol, and elimination of oil and hazardous
substances pollution;

**{2) publish from time to time the results
of such activities; and

*(3) from time to time, develop and pub-
lish in the Federal Register specifications
and other technical information on the vari-
ous chemical compounds used in the con-
trol of oil and hazardous substances spills.
In carrying out this subsection, the Admin-
istrator may enter into contracts with, or
make grants to, public or private agencies
and organizations and individuals.

*(}) The Secretary of the Department in
which the Coast Guard is operating shall en-
gage in such research, studies, experiments,
and demonstrations as he deems appropriate
relative to equipment which is to be in-
stalled on board a vessel and is designed to
receive, retain, treat, or discharge human
body wastes and the wastes from toilets and
other receptacles intended to receive or re-
tain body wastes with particular emphasis
on equipment to be installed on small rec-
reational vessels. The Secretary of the de-
partment in which the Coast Guard is cper-
ating shall report to Congress the results of
such research, studies, experiments, and dem-
onstrations prior to the effective date of
any regulations established under section 312
of this Act. In carrying out this suhsection
the Becretary of the department in which
the Coast Guard is operating may enter into
contracts with, or make grants to, public or
private organizations and individuals.

“{k) In carrying out the provisions of this
section relating to the conduct by the Ad-
ministrator of demonstration projects and
the development of field laboratories and
research facilities, the Administrator may
acquire land and interests therein by pur-
chase, with appropriated or donated funds,
by donation, or by exchange for acquired or
public lands under his jurisdiction which
he classifies as suitable for disposition. The
values of the properties so exchanged either
shall be approximately equal, or if they are
not approximately equal, the values shall be
equalized by the payment of cash to the
grantor or to the Administrator as the cir-
cumstances require.

(1) (1) The Administrator shall, after con-
sultation with appropriate local, State, and
Federal agencies, public and private organi-
zations, and interested individuals, as soon
as practicable but not later than January I,
1973, develop and issue to the States for
the purpose of carrying out this Act the latest
scientific knowledge available in indicating
the kind and extent of effects on health and
welfare which may be expected from the
presence of pesticides in the water in vary-
ing quantities, He shall revise and add to
such information whenever necessary to re-
flect developing scientific knowledge.

*(2) The President shall, in consultation
with appropriate local, State, and Federal
agencies, public and private organizations,
and interested individuals, conduct studies
and investigations of methods to control the
release of pesticides into the environment
which study shall include examination of
the persistency of pesticides in the water en-
vironment and alternatives thereto. The Pres-
ident shall submit reports, from time to
time, on such investigations to Congress to-
gether with his recommendations for any
necessary legislation.

*“(m) (1) The Administrator shall in an
effort to prevent degradation of the environ-
ment from the disposal of waste oil, conduct
a study of (A) the generation of used engine,
machine, cooling, and similar waste oil, in-
cluding quantities generated, the nature and
quality of such oil, present collecting meth-
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ods and disposal practices, and alternate uses
of such oil; (B) the long-term, chronic bio-
logical effects of the disposal of such waste
oil; and (C) the potential market for such
olls, including the economic and legal factors
relating to the sale of products made from
such oils, the level of subsidy, if any, needed
to encourage the purchase by public and pri-
vate nonprofit agencies of products from such
oil, and the practicability of Federal pro-
curement, on a priority basis, of products
made from such eoil. In conducting such
study the Administrator shall consult with
affected industries and other persons.

“{2) The Administrator shall report the
preliminary results of such study to Congress
within six months after the date of enact-
ment of the Federal Water Pollution Control
Act Amendments of 1972, and shall submit
a final report to Congress within 18 months
after such date of enactment.

“{n) (1) The Administrator shall, in co-
operation with the Secretary of the Army,
the Secretary of Agriculture, the Water Re-
sources Council, and with other appropriate
Federal, State, interstate, or local public
bodies and private organizations, institu-
tions, and individuals, conduct and promote,
and encourage contributions to, continuing
comprehensive studies of the effects of pol-
lution, including sedimentation, in the
estuaries and estuarine zones of the United
States on fish and wildlife, on sport and com-
mercial fishing, on recreation, on water sup-
ply and water power, and on other beneficial
purposes. Such studies shall also consider
the effect of demographic trends, the ex-
ploitation of mineral resources and fossil
fuels, land and industrial development,

navigation, flood and erosion control, and
other uses of estuaries and estuarine zones
upon the pollution of the waters therein.
“(2) In conducting such studies, the Ad-
ministrator shall assemble, coordinate, and
organize all existing pertinent information

on the Nation's estuaries and estuarine
zones; carry out a program of investigations
and surveys to supplement existing informa-
tion in representative estuaries and estuarine
zones; and identify the problems and areas
where further research and study are re-
guired.

“{3) The Administrator shall submit to
Congress, from time to time, reports of the
studies authorized by this subsection but
at least one such report during any three
year period. Copies of each such report shall
be made available to all interested parties,
publie and private.

*{4) For the purpose of this subsection, the
term ‘estuarine zones' means an environ-
mental system consisting of an estuary and
those transitional areas which are con-
sistently influenced or affected by water from
an estuary such as, but not limited to, salt
marshes, coastal and intertidal areas, bays,
harbors, lagoons, inshore waters, and chan-
nels, and the term ‘estuary’ means all or
part of the mouth of a river or stream or
other body of water having unimpaired nat-
ural connection with open sea and within
which the sea water is measurably diluted
with fresh water derived from land dralnage.

“{0) (1) The Administrator shall conduct
research and investigations on devices, sys-
tems, incentives, pricing policy, end other
methods of reducing the total flow of sewage,
including, but not limited to, unnecessary
water consumption in order to reduce the
requirements for, and the cost of, sewage
and waste treatment services. Such research
and investigations shall be directed to de-
velop devices, systems, policies, and methods
capable of achieving the maximum reduction
of unnecessary water consumption.

"{2) The Administrator shall report the
preliminary results of such studies and in-
vestigations to the Congress within one year
after the date of enactment of the Federal
Water Pollution Control Act Amendments of
1972, and annually thereafter in the report re-
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quired under subsection (a) of section 516.
Such report shall include recommendations
for any legislation that may be required to
provide for the adoption and use of devices,
systems, policies, or other methods of reduc-
ing water consumption and reducing the
total flow of sewage. Such report shall in-
clude an estimate of the beneflts to be
derived from adoption and use of such de-
vices, systems, policies, or other methods
and also shall reflect estimates of any in-
crease in private, public, or other cost that
would be oceasioned thereby.

“{p) In carrying out the provisions of sub-
section (a) of this section the Administra-
tor shall, in cooperation with the Secretary
of Agriculture, other Federal agencies, and
the States, carry out a comprehensive study
and research program to determine new and
improved methods and the better applica-
tion of existing methods of preventing, re-
ducing, and eliminating pollution from agri-
culture, including the legal, economic, and
other implications of the use of such meth-
ods.

“(g) (1) The Administrator shall conduct a
comprehensive program of research and in-
vestigation and pilot project Implementa-
tion into new and improved methods of pre-
venting, reducing, storing, collecting, treat-
ing, or otherwise eliminating pollution from
sewage in rural and other areas where col-
lection of sewage in conventional, commu-
nity-wide sewage collection systems is im-
practical, uneconomical, or otherwise
Infeasible, or where soil conditions or other
factors preclude the use of septie tank and
drainage field systems.

“(2) The Administrator shall conduct =
comprehensive program of research and in-
vestigation and pilot project implementation
into new and improved methods for the col-
lection and treatment of sewage and other
liquid wastes combined with the treatment
and disposal of solid wastes.

*“(r) The Administrator is authorized to
make grants to colleges and universities to
conduct basic research into the structure and
function of fresh water aquatic ecosystems,
and to improve understanding of the ecolog~
ical characteristics necessary to the mainte-
nance of the chemical, physical, and biolog-
ical integrity of freshwater aquatic ecosys-
tems.

“(s) The Administrator is authorized to
make grants to one or more Institutions of
higher education (regionally located and
to be designated as ‘River Study Center's) for
the purpose of cenducting and reporting on
interdisciplinary studies on the nature of
river systems, including hydrology, biolegy,
ecology, economics, the relationship be-
tween river uses and land uses, and the
effects of development within river basins
on river systems and on the value of water
resources and water related activities. No
such grant in any fiscal year shall exceed
#1,000,000.

“(t) The Administrator shall, in coopera-
tion with State and Federal agencies and
public and private organizations, conduct
continuing comprehensive studies of the ef-
fects and methods of control of thermal dis-
charges. In evaluating alternative methods
of control the studies shall consider (1) such
data as are available on the latest available
technology, economic feasibility including
cost-effectiveness analysis, and (2) the total
impaet on the environment, considering not
only water quality but also alr quality, land
use, and effective utilization and conserva-
tion of fresh water and other natural re-
sources. Such studles shall consider methods
of minimizing adverse effects and maximiz-
ing beneficlal effects of thermal discharges.
The results of these studies shall be reported
by the Administrator as soon as practicable,
but not later than 270 days after enactment
of this subsection, and shall be made avail-
able to the public and the States, and con-
sidered as they become available by the Ad-
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ministrator in carrying out section 316 of
this Act and by the States in proposing
thermal water quality standards.

“(u) There is authorized to be appro-
priated (1) $100,000,000 per fiscal year for
the fiscal year ending June 30, 1973, and the
fiscal year ending June 30, 1974, for carry-
ing out the provisions of this section other
than subsections (g) (1) and (2), (p), (r),
and (t); (2) not to exceed $7,500,000 for fiscal
year 1973 for carrying out the provisions of
subsection (g)(1); (3) not to exceed $2,-
500,000 for fiscal year 1973 for carrying out
the provisions of subsection (g)(2); (4) not
to exceed £10,000,000 for each of the fisecal
years ending June 30, 1973, and June 30,
1974, for carrying out the provisions of sub-
section (p); (5) not to exceed $15,000,000 per
fiscal year for the fiscal years ending June
30, 1973, and June 30, 1974, for carrying out
the provisions of subsection (r); and (6)
not to exceed $10,000,000 per fiscal year for
the fiscal years ending June 30, 1973, and
June 30, 1974, Tor carrying out the provisions
of subsections (t).

“GRANTS FOR RESEARCH AND DEVELOPMENT

“Sec. 1056. (a) The Administrator is au-
thorized to conduct in the Environmental
Protection Agency, and to make grants to
any State, munielpallty, or intermunicipal
or interstate agency for the purpose of as-
sisting in the development of—

“{1) any project which will demonstrate a
new or improved method of preventing, re-
ducing, and eliminating the discharge into
any waters of pollutants from sewers which
carry storm water or both storm water and
pollutants; or

*“(2) any project which will demonstrate
advanced waste treatment and water puri-
fication methods (including the temporary
use of new or improved chemical additives
which provide substantial immediate im-
provement to existing treatment processes),
or new or improved methods of joint treat-
ment systems for municipal and industrial
wastes;
and to include in such grants such amounts
as are necessary for the purpose of reports,
plans, and specifications in connection
therewith.

“{b) The Administrator is authorized to
make grants to any State or States or Inter-
state agency to demonstrate, in river basins
or portions thereof, advanced treatment and
environmental enhancement techniques to
control pollution from all sources, within
such basins or portions thereof, Including
nonpoint sources, together with instream
water quality improvement technigues.

“(c) In order to carry out the purposes
of section 301 of this Act, the Administrator
is authorized to (1) conduct in the Environ-
mental Protection Agency, (2) make grants
to persons, and (3) enter into contracts with
persons, for research and demonstration
projects for prevention of pollution of any
waters by industry including, but not Iimited
to, the prevention, reduction, and elimina-
tion of the discharge of pollutants. No grant
shall be made for any project under this
subsection unless the Administrator deter-
mines that such project will develop or dem-
onstrate a new or improved method of treat-
ing industrial wastes or otherwise prevent
pollution by industry, which method shall
have industrywide application,

“{d) In carrying out the provisions of this
section, the Administrator shall conduct, on
a priority basis, an accelerated effort to de-
velop, refine, and achieve practical applica-
tion of:

“(1) waste management methods appli-
cable to point and nonpoint sources of pol-
lutants to eliminate the discharge of pol-
lutants, including, but not limited to, elimi-
nation of runoff of pollutants and the effects
of pollutants from inplace or accumulated
sources;

“(2) advanced waste treatment methods
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applicable to point and nonpoint sources,
including inplace or accumulated sources of
pollutants, and methods for reclalming and
recycling water and confining pollutants so
they will not migrate to cause water or other
environmental pollution; and

“(3) improved methods and procedures to
identify and measure the effects of pollutants
on the chemical, physical, and biological in-
tegrity of water, including those pollutants
created by new technological developments.

“(e) (1) The Administrator is authorized to
(A) make, in consultation with the Secretary
of Agriculture, grants to persons for research
and demonstration projects with respect to
new and improved methods of preventing,
reducing, and eliminating pollution from
agriculture, and (B) disseminate, in coopera~-
tion with the Secretary of Agriculture, such
information obtained under this subsection,
section 104(p), and section 304 as will en-
courage and enable the adoption of such
methods in the agricultural industry.

“(2) The Administrator is authorized, (A)
in consultation with other interested Federal
agencies, to make grants for demonstration
projects with respect to new and improved
methods of preventing, reducing, storing, col-
lecting, treating, or otherwise eliminating
pollution from sewage in rural and other
areas where collection of sewage in conven-
tional, community-wide sewage collection
systems is impractical, uneconomical, or
otherwise infeasible, or where soll conditions
or other factors preclude the use of septic
tank and drainage field systems, and (B) in
cooperation with other interested Federal
and State agencies, to disseminate such in-
formation obtained under this subsection as
will encourage and enable the adoption of
new and improved methods developed pur-
suant to this subsection.

“(f) PFederal grants under subsection (a)
of this section shall be subject to the follow=-
ing limitations:

**(1) No grant shall be made for any project
unless such project shall have been approved
by the appropriate State water pollution con-
trol agency or agencles and by the Adminis-
trator;

“(2) No grant shall be made of any project
in an amount exceeding 75 per centum of
cost thereof as determined by the Adminis-
trator; and

“(3) No grant shall be made for any project
unless the Administrator determines that
such project will serve as a useful demon-
stration for the purpose set forth In clause
(1) or (2) of subsection (a).

“(g) Federal grants under subsections (c)
and (d) of this section shall not exceed 76
per centum of the cost of the project.

“(h) For the purpose of this section there
is authorized to be appropriated $75,000,000
per fiscal year for the fiscal year ending
June 30, 1973, and the fiscal year ending
June 30, 1974, and from such appropriations
at least 10 per centum of the funds actually
appropriated in each fiscal year shall be avail-
able only for the purposes of subsection (e).

“GRANTS FOR POLLUTION CONTROL PROGRAMS

“Sgc, 106, (a) There are hereby authorized
to be appropriated the following sums, to
remain available until expended, to carry out
the purposes of this section—

“(1) $60,000,000 for the fiscal year ending
June 30, 1973; and

“(2) $75,000,000 for the fiscal year ending
June 30, 1974;
for grants to States and to iInterstate agen-
cles to assist them in administering programs
for the prevention, reduction, and elimina-
tion of pollution, including enforcement di-
rectly or through appropriate State law
enforcement officers or agencies.

“(b) From the sums appropriated in any
fiscal year, the Administrator shall make
allotments to the several States and inter-
state agencies in accordance with regulations
promulgated by him on the basis of the
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extent of the pollution problem in the re-
spective States.

“(e) The Administrator is authorized to
pay to each State and interstate agency each
fiscal year elther—

*{1) the allotment of such State or agency
for such fiscal year under subsection (b), or

“(2) the reasonable costs as determined by
the Administrator of developing and carrying
out a pollution program by such State or
agency during such fiscal year,
whichever amount is the lesser.

“{d) No grant shall be made under this
section to any State or interstate agency for
any fiscal year when the expenditure of non-
Federal funds by such State or interstate
agency during such fiscal year for the re-
current expenses of carrylng out its pollution
control program are less than the expenditure
by such State or interstate agency of non-
Federal funds for such recurrent program
expenses during the fiscal year ending
June 30, 1971.

“(e) Beginning in fiscal year 1974 the Ad-
ministrator shall not make any grant under
this section to any State which has not
provided or is not carrying out as a part of
its program—

“{1) the establishment and operation of
appropriate devices, methods, systems, and
procedures necessary to monifor, and to com-
pile and analyze data on (including classi-
fication according to eutrophic condltion),
the guality of navigable waters and to the
extent practicable, ground waters including
blological monitoring; and provision for
annually updating such data and including
it in the report required under section 305
of this Act;

“(2) authority comparable to that in sec-
tion 504 of this Act and adequate contingency
plans to implement such authority.

“{f) Grants shall be made under this sec-
tion on condition that—

“(1) Such State (or interstate agency)
files with the Administrator within one hun-
dred and twenty days after the date of en~
actment of this section:

“(A) a summary report of the current
status of the State pollution control program,
including the criteria used by the State In
determining priority of treatment works;
and

“(B) such additional information, data,
and reports as the Administrator may re-
quire,

“(2) No federally assumed enforcement as
defined in section 309(a) (2) is in effect with
respect to such State or interstate agency.

“(3) Buch BState (or interstate agency)
submits within one hundred and twenty
days after the date of enactment of this
section and before July 1 of each year there-
after for the Administrator’s approval its
program for the prevention, reduction, and
elimination of pollution in accordance with
purposes and provisions of this Act in such
form and content as the Administrator may
prescribe.

“(g) Any sums allotted under subsection
(b) In any fiscal year which are not paid
shall be reallotted by the Administrator in
accordance with regulations promulgated by
him.,

“MINE WATER POLLUTION CONTROL
DEMONSTRATION

“Sec. 107. (a) The Administrator in co-
operation with the Appalachian Reglonal
Commission and other Federal agencies is
authorized to conduct, to make grants for, or
to contract for, projects to demonstrate com-
prehensive approaches to the elimination or
control of acid or other mine water pollution
resulting from active or abandoned mining
operations and other environmental pollu-
tlon affecting water quality within all or
part of a watershed or river basin, including
slltation from surface mining. Such projects
shall demonstrate the engineering and eco-
nomic feasibility and practicality of varlous
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abatement techniques which will contribute
substantially to effective and practical meth-
ods of acld or other mine water pollution
elimination or control, and other pollution
affecting water quality, including techniques
that demonstrate the engineering and eco-
nomic feasibility and practicallity of using
sewage sludge materials and other municipal
wastes to diminish or prevent pollution af-
fecting water quality from acid, sedimenta-
tion, or other pollutants and In such projects
to restore affected lands to usefulness for
forestry, agriculture, recreation, or other
beneficial purposes.

*(b) Prior to undertaking any demon-
stration project under this section in the
Appalachian region (as defined in section
403 of the Appalachian Reglonal Develop-
ment Act of 1965, as amended), the Appa-
lachian Reglonal Commission shall deter-
mine that such demonstration project is
consistent with the objectives of the Appa-
lachian Regional Development Act of 1965,
as amended:

**(¢) The Administrator, in selecting water-
sheds for the purposes of this section, shall
be satisfled that the project area will not be
affected adversely by the influx of acid or
other mine water pollution from nearby
sources.

*(d) Federal participation in such projects
shall be subject to the conditions—

(1) that the State shall acquire any land
or interests therein necessary for such proj-
ect; and

“(2) that the State shall provide legal and
practical protection to the project area to
insure against any activities which will cause
future acid or other mine water pollution.

“(e) There is authorized to be appropri-
ated $30,000,000 to carry out the provisions
of this section, which sum shall be available
until expended.

“POLLUTION CONTROL IN GREAT LAKES

“Sec. 108. (a) The Administrator, in coop-
eration with other Federal departments,
agencies, and instrumentalities 1s authorized
to enter into agreements with any BState,
political subdivision, interstate agency, or
other public agency, or combination thereof,
to carry out one or more projects to demon-
strate new methods and techniques and to
develop preliminary plans for the elimination
or control of pollution, within all or any part
of the watersheds of the Great Lakes. Such
projects shall demonstrate the engineering
and economic feasibility and practicality of
removal of pollutants and prevention of any
polluting matter from entering into the
Great Lakes in the future and other reduc-
tion and remedial techniques which will
contribute substantially to effective and
practical methods of pollution prevention,
reduction, or elimination,

“(b) Federal participation in such projects
shall be subject to the condition that the
State, political subdivision, interstate agency,
or other public agency, or combination
thereof, shall pay not less than 25 per
centum of the actual project costs, which
payment may be in any form, including, but
not limited to, land or interests therein that
is needed for the project, and personal prop-
erty or services the value of which shall be
determined by the Administrator.

“(e) There is authorized to be appropri-
ated $20,000,000 to carry out the provisions
of subsections (a) and (b) of this section,
which sum shall be available until expended.

“(d) (1) In recognition of the serious con-
ditions “7hich exist in Lake Erie, the Secretary
of the Army, acting through the Chief of
Englneers, 1s directed to design and develop
a demonstration waste water management
program for the rehabilitation and environ-
mental repair of Lake Erle. Prior to the initi-
ation of detalled engineering and design,
the program, along with the specific recom-
mendations of the Chief of Engineers, and
recommendations for its financing, shall be
submitted to the Congress for statutory ap-
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proval. This authority is In addition to, and
not in leu of, other waste water studies
aimed at eliminating pollution emanating
from select resources around Lake Erie.

*(2) This program is to be developed in
cooperation with the Environmental Protec-
tion Agency, other interested departments,
agencies, and instrumentalities of the Fed-
eral Government, and the States and their
political subdivisions. This program shall set
forth alternative systems for managing waste
water on a regional basis and shall provide
local and State governments with a range
of choice as to the type of system to be used
for the treatment of waste water. These
alternative systems shall include both ad-
vanced waste treatment technology and land
disposal systems including aerated treat-
ment-spray irrigation technology and will
also include provisions for the disposal of
solid wastes, including sludge. Such program
should include measures to control point
sources of pollution, area sources of pollu-
tion, including acid-mine drainage, urban
runoff and rural runoff, and in-place sources
of pollution, including bottom loads, sludge
banks, and polluted harbor dredgings.

""(e) There is muthorized to be appropri-
ated 5,000,000 to carry out the provisions
of subsection (d) of this section, which sum
shall be available until expended.

“TRAINING GRANTS AND CONTRACTS

“Sec. 109. (a) The Administrator is au-
thorized to make grants to or contracts with
institutions of higher education, or combi-
nations of such institutions, to assist them in
planning, developing, strengthening, im-
proving, or carrying out programs or projects
for the preparation of undergraduate stu-
dents to enter an occupation which involves
the design, operation, and maintenance of
treatment works, and other facllities whose
purpose is water gquality control. Such grants
or contracts may include payment of all or
part of the cost of programs or projects such
Af—

“{A) planning for the development or ex-
pansion of programs or projects for train-
ing persons in the operation and mainte-
nance of treatment works;

“(B) training and retraining of faculty
members;

*{C) eonduct of short-term or regular ses-
sion institutes for study by persons engaged
in, or preparing to engage in, the prepara-
tion of students preparing to enter an occu-
pation involving the operation and mainte-
nance of treatment works;

“(D) earrying out innovative and experi-
mental programs of cooperative education
involving alternate periods of full-time or
part-time academic study at the institution
and periods of full-time or part-time employ-
ment involving the operation and mainte-
nance of treatment works; and

“(E) research into, and development of,
methods of training students or faculty, in-
cluding the preparation of teaching materi-
als and the planning of curriculum,

“(b)(1) The Administrator may pay 100
per centum of any additional cost of con-
struction of a treatment works required for
a facility to train and upgrade waste treat-
ment works operation and maintenance per-
sonnel.

“(2) The Administrator shall make no more
than one grant for such additional construec-
tion in any State (to serve a group of States,
where, in his judgment, efficient training
programs require multi-State programs), and
shall make such grant after consultation with
and approval by the State or States on the
basis of (A) the suitabllity of such facility
for training operation and maintenance per-
sonnel for treatment works throughout such
State or States; and (B) a commitment by
the State agency or agencies to carry out at
such facility a program of training approved
by the Administrator.

“(3) The Administrator may make such
grant out of the sums allocated to a State
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under section 205 of this Act, except that in
no event sghall the Federal cost of any such
training facilities exceed $250,000.

“APPLICATION FOR TRAINING GRANT OR CON-
TRACT; ALLOCATION OF GRANTS OR CONTRACTS

“Sec. 110, (1) A grant or contract author-
ized by section 109 may be made only upon
application to the Administrator at such
time or times and containing such informa-
tion as he may prescribe, except that no
such application shall be approved unless
it—

“{A) sets forth programs, activities, re-
search, or development for which a grant is
authorized under section 109 and describes
the relation to any program set forth by the
applicant in an application, if any, submit-
ted pursuant to section 111;

“(B) provides such fiscal control and fund
accounting procedures as may be necessary
to assure proper disbursement of and ac-
counting for Federal funds paid to the appli-
cant under this sectlon; and

“(C) provides for making such reports, in
such form and containing such information,
as the Administrator may require to carry
out his functions under this section, and
for keeping such records and for affording
such access thereto as the Administrator may
find necessary to assure the correctness and
verifieation of such reports.

“{(2) The Administrator shall allocate
grants or contracts under section 109 in
such manner as will most nearly provide an
equitable distribution of the grants or con-
tracts throughout the United States among
institutions of higher education which show
promise of being able to use funds effectively
for the purpose of this section.

“(3) (A) Payment under this section may
be used in accordance with regulations of
the Administrator, and subject to the terms
and conditions set forth in an application
approved under paragraph (1), to pay part
of the compensation of students employed in
connection with the operation and mainte-
nance of treatment works, other than as an
employee in connection with the operation
and maintenance of treatment works or as
an employee in any branch of the Govern-
ment of the United States, as part of a pro-
gram for which a grant has been approved
pursuant to this section.

“{B) Departments and agencies of the
United States are encouraged, to the extent
consistent with efficlent administration, to
enter into arrangements with institutions of
higher education for the full-time, part-
time, or temporary employment, whether in
the competitive or excepted service, of stu-
dents enrolled in programs set forth in ap-
plications approved under paragraph (1).

“AWARD OF SCHOLARSHIPS

“Sec. 111. (1) The Administrator is au-
thorized to award scholarships in accord-
ance with the provisions of this section for
ungergraduate study by persons who plan
to enter an occupation involving the opera-
tion and maintenance of treatment works,
Such scholarships shall be awarded for such
periods as the Administrator may determine
but not to exceed four academic years.

“{2) The Administrator shall allocate
scholarships under this section among insti-
tutions of higher education with programs
approved under the provisions of this section
for the use of individuals aceepted Into such
programs, in such manner and according to
such plan as will insofar as practicable—

“{A) provide an equitable distribution of
such scholarships throughout the United
States; and

“{B) attract recent graduates of second-
ary schools to enter an occupation involving
the operation and maintenance of treatment
works.

“{3) The Administrator shall approve a
program of any institution of higher educa-
tion for the purposes of this section only
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upon application by the institution and only
upon his finding—

“{A) that such program has a principal
objective the education and training of per-
sons in the operation and maintenance of
treatment works;

“(B) that such program is in effect and of
high guality, or can be readily put into effect
and may reasonably be expected to be of
high quality;

“(C) that the application describes the re-
lation of such program to any program, activ-
ity, research, or development set forth by
the applicant in an application, if any, sub-
mitted pursuant to section 110 of this Act;
and

“(D) that the application contains satis-
factory assurances that (i) the institution
will recommend to the Administrator for the
award of scholarships under this section, for
study in such program, only persons who
have demonstrated to the satisfaction of the
institution a serious intent, upon complet-
ing the program, to enter an occupation in-
volving the operation and maintenance of
treatment works, and (il) the institution
will make reasonable continuing efforts to
encourage reciplents of scholarships under
this section, enrolled in such program, to
enter occupations involving the operation
and maintenance of treatment works upon
completing the program.

“(4) (A) The Administrator shall pay to
persons awarded scholarships under this sec-
tion such stipends (including such allow-
ances for subsistence and other expenses
for such persons and their dependents) as
he may determine to be consistent with pre-
vailing practices under comparable federally
supported programs.

“(B) The Administrator shall (in addi-
tion to the stipends paid to persons under
paragraph (1)) pay to the institution of
higher education at which such person is
pursuing his course of study such amount as
he may determine to be consistent with pre-
vailing practices under comparable federally
supported programs.

“(6) A person awarded a scholarship un-
der the provisions of this section shall con-
tinue to receive the payments provided in
this section only during such periods as the
Administrator finds that he is maintaining
satisfactory proficiency and devoting full
time to study or research in the field in
which such schelarship was awarded in
an Institution of higher education, and is
not engaging in gainful employment other
than employment approved by the Adminis-
trator by or pursuant to regulation.

*“(6) The Administrator shall by regulation
provide that any person awarded a scholar-
ship under this section shall agree in writing
to enter and remain in an occupation in-
volving the design, operation, or maintenance
of treatment works for such period after
completion of his course of studies as the
Administrator determines appropriate.

“DEFINITIONS AND AUTHORIZATIONS

“S8Ec. 112. (a) As used in sections 109
through 112 of this Act—

“(1) The term ‘Institution of higher edu-
catlon’ means an educational institution de-
scribed in the first sentence of section 1201
of the Higher Education Act of 1965 (other
than an institution of any agency of the
United States) which is accredited by & na-
tionally recognized accrediting agency or as-
sociation approved by the Administrator for
this purpose. For purposes of this subsec-
tion, the Administrator shall publish a lst
of nationally recognized accrediting agencles
or associations which he determines to be re-
liable authority as to the quality of training
offered.

“(2) The term ‘academic year' means an
academic year or its equivalent, as deter-
mined by the Administrator.

“(b) The Administrator shall annually re-
port his activitles under sections 109 through
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112 of this Act, including recommendations
for needed revisions in the provisions thereof.

“{c) There are authorized to be appropri-
ated $25,000,000 per fiscal year for the fiscal
years ending June 30, 1973, and June 30,
1974, to carry out sections 109 through 112 of
this Act.

“ALASKA VILLAGE DEMONSTRATION PROJECTS

“Sec. 113. (a) The Administrator is auth-
orized to enter into agreements with the
State of Alaska to carry out one or more
projects to demonstrate methods to provide
for central community facilities for safe wa-
ter and elimination or control of pollution
in those native villages of Alaska without
such facilities. Such project shall include
provisions for community safe water supply
systems, toilets, bathing and laundry facili-
ties, sewage disposal facilities, and other sim-
ilar facilities, and educational and informa-
tional facilities and programs relating to
health and hygiene. Such demonstration
projects shall be for the further purpose of
developing preliminary plans for providing
such safe water and such elimination or
control of pollution and for all native villages
in such State.

“(b) In carrying out this section the Ad-
ministrator shall cooperate with the Secre-
tary of Health, Education, and Welfare for
the purpose of utilizing such of the personnel
and facilitles of that Department as may be
appropriate.

“(c) The Administrator shall report to
Congress not later than July 1, 1973, the
results of the demonstration projects author-
ized by this section together with his recom-
mendations, including any necessary legis-
lation, relating to the establishment of a
statewide program,

“(d) There is authorized to be appropril-
ated not to exceed $2,000,000 to carry out
this section.

“LAKE TAHOE STUDY

“Sec. 114, (a) The Administrator, in con-
sultation with the Tahoe Regional Planning
Agency, the SBecretary of Agriculture, other
Federal agencies, representatives of State
and local governments, and members of the
publie, shall conduet a thorough and com-
plete study on the adequacy of and need for
extending Federal oversight and control in
order to preserve the fraglle ecology of Lake
Tahoe,

*“(b) Such study shall include an examina-
tion of the interrelationships and responsi-
bilities of the various agencies of the Federal
Government and State and local governments
with a view to establishing the necessity for
redefinition of legal and other arrangements
between these various governments, and
making specific legislative recommendations
to Congress. Such study shall consider the
effect of various actions in terms of their
environmental impact on the Tahoe Basin,
treated as an ecosystem.

“{c) The Administrator shall report on
such study to Congress not later than one
year after the date of enactment of this sub-
section.

“(d) There is authorized to be appropri-
ated to carry out this section not to exceed
$500,000.

“IN-PLACE TOXIC POLLUTANTS

“Sec, 115. The Administrator is directed to
identify the locatlon of inplace pollutants
with emphasis on toxic pollutants in harbors
and navigable waterways and is authorlzed,
acting through the Secretary of the Army,
to make contracts for the removal and appro-
priate disposal of such materials from critical
port and harbor areas. There is authorized
to be appropriated $15,000,000 to carry out
the provisions of this section, which sum
shall be available until expended.

“TITLE II—GRANTS FOR CONSTRUCTION
OF TREATMENT WORKS
"“PURPOSE

“Sec. 201. (a) It is the purpose of this title
to require and to assist the development and
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implementation of waste treatment manage-
ment plans and practices which will achieve
the goals of this Act.

“(b) Waste treatment management plans
and practices shall provide for the application
of the best practicable waste treatment tech-
nology before any discharge into recelving
waters, including reclaiming and recycling
of water, and confined disposal of pollutants
so they will not migrate to cause water or
other environmental pollution and shall pro-
vide for consideration of advanced waste
treatment techniques.

“(e) To the extent practicable, waste
treatment management shall be on an area-
wide basis and provide control or treatment
of all point and nonpoint sources of pollu-
tion, including inplace or accumulated pol-
lution sources.

“{d) The Administrator shall encourage
waste treatment management which results
in the construction of revenues producing
facilities providing for—

“(1) the recycling of potential sewage pol-
lutants through the production of agricul-
ture, silviculture, or aguaculture products,
or any combination thereof;

“(2) the confined and contained disposal
of pollutants not recycled;

“(3) the reclamation of wastewater; and

“(4) the ultimate disposal of sludge in a
manner that will not result in environmental
hazards.

“(e) The Administrator shall encourage
waste treatment management which results
in integrating facilities for sewage treatment
and recycling with facilities to treat, dis-
pose of, or utilize other industrial and munic-
ipal wastes, including but not limited to
solid waste and waste heat and thermal dis-
charges. Such integrated facilities shall be
designed and operated to produce revenues in
excess of capital and operation and main-
tenance costs and such revenues shall be used
by the designated reglonal management
agency to ald in financing other environ-
mental improvement programs.

“(f) The Administrator shall encourage
waste treatment management which com=-
bines ‘open space’ and recreational considera-
tions with such management.

“({g) (1) The Administrator is authorized
to make grants to any State, municipality, or
intermaunicipal or interstate agency for the
construction of publicly owned treatment
works.

“(2) The Administrator shall not make
grants from funds authorized for any fiscal
year beginning after June 30, 1974, to any
State, municipality, or intermunicipal or
interstate agency for the erection, building,
acquisition, alteration, remodeling, improve-
ment, or extension of treatment works unless
the grant applicant has satisfactorily demon-
strated to the Administrator that—

“(A) alternative waste management tech-
nigues have been studied and evaluated and
the works proposed for grant assistance wjll
provide for the application of the best prac-
ticable waste treatment technology over the
life of the works consistent with the purposes
of this title; and

*“{B) asappropriate, the works proposed for
grant assistance will take into account and
allow to the extent practicable the applica-
tion of technology at a later date which will
provide for the reclaiming or recycling of
water or otherwise eliminate the discharge of
pollutants.

“(3) The Administrator shall not approve
any grant after July 1, 1873, for treatment
works under this sectlon unless the appli-
cant shows to the satisfaction of the Admin-
istrator that each sewer collection system
discharging into such treatment works is not
subject to excessive Infiltration.

“(4) The Administrator is authorized to
make grants to applicants for treatment
works grants under this section for such
sewer system evaluation studies as may be
necessary to carry out the requirements of
paragraph (3) of this subsection. Such
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grants shall be made In accordance with
rules and regulations promulgated by the
Administrator. Initial rules and regulations
shall be promulgated under this paragraph
not later than 120 days after the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972.
“"FEDERAL SHARE

“Sec. 202. (a) The amount of any grant for
treatment works made under this Act from
funds authorized for any fiscal year begin-
ning after June 30, 1971, shall be 75 per
centum of the cost of construction thereof
(as approved by the Administrator). Any
grant (other than for reimbursement) made
prior to the date of enactment of the Fed-
eral Water Pollution Control Act Amend-
ments of 1972 from any funds authorized for
any fiscal year beginning after June 30, 1971,
shall, upon the request of the applicant, be
increased to the applicable percentage under
this section.

“{b) The amount of the grant for any
project approved by the Administrator after
January 1, 1971, and before July 1, 1871, for
the construction of treatment works, the
actual erection, building or acquisition of
which was not commenced prior to July 1,
1971, shall, upon the request of the appli-
cant, be increased to the applicable percent-
age under subsection (a) of this section for
grants for treatment works from funds for
fiscal years beginning after June 30, 1971,
with respect to the cost of such actual erec-
tion, building, or acquisition. Such increased
amount shall be paid from any funds allo-
cated to the State in which the treatment
works is located without regard to the fiscal
year for which such funds were authorized.
Such increased amount shall be paid for
such project only if—

*(1) a sewage collection system that is a
part of the same total waste treatment sys-
tem as the treatment works for which such
grant was approved is under construction or
is to be constructed for use in conjunction
with such treatment works, and if the cost
of such sewage collection system exceeds the
cost of such treatment works, and

“{2) the State water pollution control
agency or other appropriate State authority
certifies that the quantity of available
ground water will be insufficient, inadequate,
or unsuitable for public use, including the
ecological preservation and recreational use
of surface water bodies, unless effluents from
publicly-owned treatment works after ade-
quate treatment are returned to the ground
water consistent with acceptable technologi-
cal standards.

“PLANS, SPECIFICATIONS, ESTIMATES, AND PAY=
MENTS

“Sgc. 203. (a) Each applicant for a grant
shall submit to the Administrator for his ap-
proval, plans, specifications, and estimates
for each proposed project for the construc-
tion of treatment works for which a grant
is applied for under section 201(g) (1) from
funds allotted to the State under sectfon 205
and which otherwise meets the requirements
of this Act. The Administrator shall act up=
on such plans, specifications, and estimates
as soon as practicable after the same have
been submitted, and his approval of any
such plans, specifications, and estimates
shall be deemed a contractual obligation of
the United States for the payment of its
proportional contribution to such project.

“(b) The Administrator shall, from time
to time as the work progresses, make pay-
ments to the recipilent of a grant for costs of
construction incurred on a project. These
payments shall at no time exceed the Fed-
eral share of the cost of construction incur-
red to the date of the voucher covering such
payment plus the Federal share of the value
of the materials which have been stockpiled
in the vicinity of such construction in con-
formity to plans and specifications for the
project.

“(c) After completion of a project and
approval of the final voucher by the Ad-
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ministrator, he shall pay out of the appro-

priate sums the unpaid balance of the Fed-

eral share payable on account of such project.
“LIMITATIONS AND CONDITIONS

“Sgc. 204. (a) Before approving grants for
any project for any treatment works under
section 201(g) (1) the Administrator shall
determine—

“(1) that such works are included in any
applicable areawide waste treatment man-
agement plan developed under section 208
of this Act;

“(2) that such works are in conformity
with any applicable State plan under section
303(e) of this Act;

“{3) that such works have been certified
by the appropriate State water pollution
control agency as entitled to priority over
such other works in the State in accordance
with any applicable State plan under section
303 (e) of this Act;

“(4) that the applicant proposing to con-
struct such works agrees to pay the non-
Federal costs of such works and has made
adequate provisions satisfactory to the Ad-
ministrator for assuring proper and efficient
operation, inecludinz the employment of
trained management and operations person-
nel, and the maintenance of such works in
accordance with a plan of operation ap-
proved by the State water pollution con-
trol agency or, as appropriate, the interstate
agency, after construction thereof;

“(6) that the size and capacity of such
works relate directly to the needs to be
served by such works, including sufficient
reserve capacity. The amount of reserve ca-
pacity provided shall be approved by the
Administrator on the basis of a comparison
of the cost of constructing such reserves as
& part of the works to be funded and the
anticipated cost of providing expanded ca-
pacity at a date when such capacity will be
required;

“(6) that no specification for bids in con-
nection with such works shall be written in
such a manner as to contain proprietary, ex-
clusionary, or discriminatory requirements
other than those based upon performance,
unless such requirements are necessary to
test or demonstrate a specific thing or to
provide for necessary interchangeability of
parts and equipment, or at least two brand
names or trade names of comparable quality
or utility are listed and are followed by the
words ‘or equal’,

"(b) (1) Notwithstanding any other provi-
sion of this title, the Administrator shall not
approve any grant for any treatment works
under section 201(q) (1) after March 1, 1973,
unless he shall first have determined that
the applicant (A) has adopted or will adopt
8 system of charges to assure that each recip-
ient of waste treatment services within the
applicant’s jurisdiction, as determined by
the Administrator, will pay its proportionate
share of the costs of operation and mainte-
nance (including replacement) of any waste
treatment services provided by the appli-
cant; (B) has made provision for the pay-
ment to such applicant by the industrial
users of the treatment works, of that por-
tion of the cost of construction of such treat-
ment works (as determined by the Adminis-
trator) which is allocable to the treatment
of such industrial wastes to the extent at-
tributable to the Federal share of the cost of
construction; and (C) has legal, institu-
tional, managerial, and financial capability
to insure adequate construction, operation,
and maintenance of treatment works
throughout the applicant’s jurisdiction, as
determined by the Administrator.

*“(2) The Administrator shall, within one
hundred and eighty days after the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972, and after
consultation with appropriate State, inter-
state, municipal, and intermunicipal agen-
cles, issue guidelines applicable to payment
of waste treatment costs by industrial and
nonindustrial reciplents of waste treatment
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services which shall establish (A) classes of
users of such services, including categories
of industrial users; (B) criteria against
which to determine the adequacy of charges
imposed on classes and categories of users
reflecting all factors that influence the cost
of waste treatment, including strength, vol-
ume, and delivery flow rate characteristics
of waste; and (C) model systems and rates
of user charges typical of various treatment
works serving municipal-industrial commu-
nities.

“(3) The grantee shall retain an amount of
the revenue derived from the payment of
costs by industrial users of waste treatment
services, to the extent costs are attributable
to the Federal share of eligible project costs
provided pursuant to this title as determined
by the Administrator, equal to (A) the
amount of the non-Federal cost of such proj-
ect paid by the grantee plus (B) the amount
determined in accordance with regulations
promulgated by the Administrator, necessary
for future expansion and reconstruction of
the project, except that such retained amount
shall not exceed 50 per centum of such reve-
nues from such project. All revenues from
such project not retained by the grantee shall
be deposited by the Administrator in the
Treasury as miscellaneous receipts. That por-
tion of the revenues retained by the grantee
attributable to clause (B) of the first sen-
tence of this paragraph, together with any in-
terest thereon shall be used solely for the
purposes of future expansion and reconstruc-
tion of the project.

“(4) Approval by the Administrator of a
grant to an interstate agency established by
interstate compact for any treatment works
shall satisfy any other requirement that such
works be authorized by Act of Congress.

“ALLOTMENT

“Sgc. 205. (a) Sums authorized to be appro-
priated pursuant to section 207 for each fiscal
year beginning after June 30, 1972, shall be
allotted by the Administrator not later than

the January 1st immediately preceding the
beginning of the fiscal year for which au-
thorized, except that the allotment for fiscal
yvear 1973 shall be made not later than 30
days after the date of enactment of the Fed-
eral Water Pollution Control Act Amendments
of 1972. Such sums shall be allotted among
the States by the Administrator in accord-
ance with regulations promulgated by him,
in the ratio that the estimated cost of con-
structing all needed publicly owned treat-
ment works in each State bears to the esti-
mated cost of construction of all needed pub-
licly owned. treatment works in all of the
States. For the fiscal years ending June 30,
1973, and June 30, 1974, such ratio shall be
determined on the basis of table III of House
Public Works Committee Print No. 92-50.
Allotments for fiscal years which begin after
the fiscal year ending June 3, 1974, shall be
made only in accordance with a revised cost
estimate made and submitted to Congress in
accordance with section 516(b) of this Act
and only after such revised cost estimate
shall have been approved by law specifically
enacted hereafter.

“(b) (1) Any sums allotted to a State under
subsection (a) shall be available for obliga-
tion under section 203 on and after the date
of such allotment, Such sums shall continue
available for obligation in such State for a
period of one year after the close of the fiscal
year for which such sums are authorized.
Any amounts so allotted which are not obli-
gated by the end of such one-year period
shall be immediately reallotted by the Ad-
ministrator, in accordance with regulations
promulgated by him, generally on the basis
of the ratio used in making the last allotment
of sums under this section. Such reallotted
sums shall be added to the last allotments
made to the States. Any sum made available
to a State by reallotment under this sub-
section shall be in addition to any funds
otherwise allotted to such State for grants
under this title during any fiscal year,
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(2) Any sums which have been obligated
under section 203 and which are released by
the payment of the final voucher for the
project shall be immediately credited to the
State to which such sums were last allotted.
Such released sums shall be added to the
amounts last allotted to such State and shall
be immediately avallable for obligation in the
same manner and to the same extent as such
last allotment,

“REIMBURSEMENT AND ADVANCED CONSTRUCTION

“Sec. 206. (a) Any publicly owned treat-
ment works in a State on which construc-
tion was initiated after June 30, 1966, but
before July 1, 1972, which was approved by
the appropriate State water pollution control
agency and which the Administrator finds
meets the requirements of section 8 of this
Act in effect at the time of the Initiation of
construction shall be reimbursed a total
amount equal to the difference between the
amount of Federal financial assistance, if
any, recelved under such section 8 for such
project and 50 per centum of the cost of such
project, or 55 per centum of the project cost
where the Administrator also determines that
such treatment works was constructed in
conformity with a comprehensive metro-
politan treatment plan as described in sec-
tion 8(f) of the Federal Water Pollution Con-
trol Act as in effect immediately prior to the
date of enactment of the Federal Water Pol-
lution Control Act Amendments of 1872.
Nothing in this subsection shall result in any
such works recelving Federal grants from all
sources in excess of B0 per centum of the cost
of such project.

“(b) Any publicly owned treatment works
constructed with or eligible for Federal finan-
cial assistance under this Act in a State be-
tween June 30, 1956, and June 30, 1966, which
was approved by the State water pollution
control agency and which the Administrator
finds meets the requirements of section 8 of
this Act prior to the date of enactment of the
Federal Water Pollution Control Act Amend-
ments of 1972 but which was constructed
without assistance under such sectlon 8 or
which received such assistance in an amount
less than 30 per centum of the cost of such
project shall qualify for payments and reim-
bursement of State or local funds used for
such project from sums allocated to such
State under this sectlon in an amount which
shall not exceed the difference between the
amount of such assistance, if any, received
for such project and 30 per centum of the
cost of such project.

“{e) No publicly owned treatment works
shall receive any payment or reimbursement
under subsection (a) or (b) of this section
unless an application for such assistance is
filed with the Administrator within the one
year period which begins on the date of en-
actment of the Federal Water Pollution Con-
trol Act Amendments of 1972, Any applica-
tion filed within such one year period may be
revised from time to time, as may be neces-
Bary.

“(d) The Administrator shall allocate to
each qualified project under subsection (a)
of this section each fiscal year for which
funds are appropriated under subsection (e)
of this section an amount which bears the
same ratio to the unpaid balance of the relm-
bursement due such project as the total of
such funds for such year bears to the total
unpaid balance of relmbursement due all
such approved projects on the date of enact-
ment of such appropriation. The Administra-
tor shall allocate to each qualified project un-
der subsection (b) of this section each fiscal
yvear for which funds are appropriated under
subsection (e) of this section an amount
which bears the same ratio to the unpald bal-
ance of the reimbursement due such project
as the total of such funds for such year bears
to the total unpaid balance of reimbursement
due all such approved projects on the date of
enactment of such appropriation.

“(e) There is authorized to be appro-
priated to carry out subsection (a) of this
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section not to exceed $2,000,000,000 and, to
carry out subsection (b) of this section, not
to exceed $750,000,000. The authorizations
contained in this subsection shall be the sole
source of funds for reimbursements author-
ized by this section.

“(£)(1) In any case where all funds al-
lotted to a State under this title have been
obligated under section 203 of this Act, and
there is construction of any treatment works
project without the nid of Federal funds
and in accordance with all procedures and all
requirements applicable to treatment works
projects, except those procedures and re-
guirements which limit construction of proj-
ects to those constructed with the aid of
previously allotted Federal funds, the Ad-
ministrator, upon his approval of an applica-
tion made under this subsection therefor, is
authorized to pay the Federal share of the
cost of construction of such project when
additional funds are allotted to the State
under this title if prior to the construction of
the project the Administrator approves in the
specifications, and estimates therefore in the
same manner as other treatment works proj-
ects. The Administrator may not approve an
application under this subsection unless an
authorization is in effect for the future fiscal
year for which the application requests pay-
ment, which authorization will insure such
payment without exceeding the State's ex-
pected allotment from such authorization.

“{2) In determining the allotment for any
fiseal year under this title, any treatment
works project constructed in accordance with
this sectlon and without the aid of Federal
funds shall not be considered completed
until an application under the provisions of
this subsection with respect to such project
has been approved by the Administrator, or
the availability of funds from which this
project is eligible for reimbursement has
expired, whichever first occurs.

“AUTHORIZATION

“Sec. 207. There is authorized to be ap-
propriated to carry out this title, other than
sections 208 and 209, for the fiscal year end-
ing June 30, 1973, not to exceed $5,000,000,-
000, for the fiscal year ending June 30, 1974,
not to exceed $6,000,000,000, and for the fis-
cal year ending June 30, 1975, not to exceed
$7,000,000,000.

“AREAWIDE WASTE TREATMENT MANAGEMENT

“Sec. 208, (a) For the purpose of encour-
aging and facilitating the development
and implementation of areawide waste treat-
ment management plans—

*(1) The Administrator, within ninety days
after the date of enactment of this Act and
after consultation with appropriate Federal,
State, and local authorities, shall by regula=
tion publish guidelines for the identification
of those areas which, as a result of urban-
industrial concentrations or other factors,
have substantial water quality control prob-
lems.

“(2) The Governor of each State, within
sixty days after publication of the guidelines
issued pursuant to paragraph (1) of this sub-
section, shall identify each area within the
State which, as a result of urban-industrial
concentrations or other factors, has substan-
tial water quality control problems. Not later
than one hundred and twenty days following
such identification and after consultation
with appropriate elected and other officials
of local governments having jurisdiction in
such areas, the Governor shall designate (A)
the boundaries of each such area, and (B)
a single representative organization, includ-
ing elected officials from local governments or
thelr designees, capable of developing effec-
tive areawide waste treatment management
plans for such area. The Governor may in
the same manner at any later time identify
any additional area (or modify an existing
area) for which he determines areawide waste
treatment management to be appropriate,
designate the boundaries of such area, and
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designate an organization capable of develop-
ing effective areawide waste treatment man-
agement plans for such area.

“{3) With respect to any area which, pur-
suant to the guidelines published under para-
graph (1) of this subsection, is located in
two or more States, the Governors of the re-
spective States shall consult and cooperate in
carrying out the provisions of paragraph (2),
with a view toward designating the bound-
aries of the interstate area having common
water gquality control problems and for which
areawide waste treatment management plans
would be most effective, and toward designat-
ing, within one hundred and eighty days after
publication of guidelines issued pursuant to
paragraph (1) of this subsection, of a single
representative organization capable of de-
veloping effective areawide waste treatment
management plans for such area.

“{(4) If a Governor does not act, elther by
designating or determining not to make a
designation under paragraph (2) of this sub-
section, within the time required by such
paragraph, or if, in the case of an interstate
area, the Governors of the States involved
do not designate a planning organization
within the time required by paragraph (3)
of this subsection, the chief elected officials
of local governments within an area may
by agreement designate (A) the boundaries
for such an area, and (B) a single representa-
tive organization including elected officials
from such local governments, or their desig-
nees, capable of developing an areawide waste
treatment management plan for such area.

“(5) Existing regional agencies may be des-
ignated under paragraphs (2), (3), and (4)
of this subsection.

“(8) The State shall act as a planning
agency for all portions of such State which
are not designated under paragraphs (2),
(3), or (4) of this subsection.

“(7) Designations under this subsection
ghall be subject to the approval of the
Administrator.

“(b) (1) Not later than one year after the
date of designation of any organization un-
der subsection (a) of this section such or-
ganization shall have in operation a continu-
ing areawide waste treatment management
planning process conslstent with section 201
of this Act. Plans prepared in accordance
with this process shall contain alternatives
for waste treatment management, and be ap-
plicable to all wastes generated within the
area involved. The initial plan prepared in
accordance with such process shall be certi-
fied by the Governor and submitted to the
Administrator not later than two years after
the planning process is in operation.

“(2) Any plan prepared under such process
shall include, but not be limited to—

“{A) the identification of treatment works
necessary to meet the antlclpated municipal
and industrial waste treatment needs of the
area over a twenty-year period, annually up-
dated (including an analysis of alternative
waste treatment systems), including any re-
guirements for the acquisition of land for
treatment purposes; the necessary waste wa-
ter collection and urban storm water runofl
systems; and a program to provide the nec-
essary financial arrangements for the devel-
opment of such treatment works;

“(B) the establishment of construction
priorities for such treatment works and time
schedules for the initiation and completion
of all treatment works;

“(C) the establishment of a regulatory
program to—

“(1) implement the waste treatment man-
agement requirements of section 201(c),

“(ii) regulate the location, modification,
and construction of any facilities within such
area which may result in any discharge in
such area, and

*(iii) assure that any industrial or com-
mercial wastes discharged into any treat-
ment works in such area meet applicable
pretreatment requirements;
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“{D) the identification of those agencies
necessary to construct, operate, and maintain
all facilities required by the plan and other-
wise to carry out the plan;

“(E) the identification of the measures
necessary to carry out the plan (including
financing), the period of time necessary to
carry out the plan, the costs of carrying out
the plan within such time, and the economic,
social, and environmental impact of carry-
ing out the plan within such time;

“(F) a process to (1) identify, if appro-
priate, agriculturally and silviculturally re-
lated nonpoint sources of pollution, includ-
ing runoff from manure disposal areas,
and from land used for livestock and crop
production, and (i1) set forth procedures and
methods (including land use reguirements)
to control to the extent feasible such
sources;

“(G) a process to (1) identify, if appro-
priate, mine-related sources of pollution in-
cluding new, current, and abandoned sur-
face and underground mine runoff, and (ii)
set forth procedures and methods (including
land use requirements) to control to the
extent feasible such sources;

“(H) a process to (1) identify construction
activity related sources of pollution, and (1i)
set forth procedures and methods (including
land use requirements) to control to the
extent feasible such sources;

“(I) a process to (i) identify, If appro-
priate, salt water intrusion into rivers, lakes,
and estuaries resulting from reduction of
fresh water flow from any cause, including
irrigation, obstruction, ground water extrac-
tion, and diversion, and (ii) set forth pro-
cedures and methods to control such intru-
slon to the extent feasible where such proce-
dures and methods are otherwise a part of
the waste treatment management plan;

“(J) a process to control the disposition
of all residual waste generated in such area
which could affect water quality; and

“(K) a process to control the disposal
of pollutants on land or in subsurface ex-
cavations within such area to protect ground
and surface water quality.

“(3) Areawide waste treatment manage-
ment plans shall be certified annually by the
Governor or his designee (or Governors of
their designees, where more than one State is
involved) as being consistent with applicable
basin plans and such areawide waste treat-
ment management plans shall be submitted
to the Administrator for his approval.

“(4) Whenever the Governor of any State
determines (and notifies the Administrator)
that consistency with a statewide regulatory
program under section 303 so requires, the
requirements of clauses (F) through (K) of
paragraph (2) of this subsection shall be de-
veloped and submitted by the Governor to
the Administrator for application to all
regions within such State.

“{e) (1) The Gowvernor of each State, in
consultation with the planning agency desig-
nated under subsection (a) of this section,
at the time a plan is submitted to the Admin-
istrator, shall designate one or more waste
treatment management agencies (which may
be an existing or newly created local, region-
al or State agency or political subdivision)
for each area designated under subsection
(a) of this section and submit such designa-
tions to the Administrator.

“{2) The Administrator shall accept any
such designation, unless, within 120 days
of such designation, he finds that the desig-
nated management agency (or agencies) does
not have adequate authority—

“(A) to carry out appropriate portions of
an areawide waste treatment management
plan developed under subsection (b) of this
section;

“{B) to manage effectively waste treat-
ment works and related facilities serving
such area in conformance with any plan re-
guired by subsection (b) of this section;

*“(C) directly or by contract, to design and
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construct new works, and to operate and
maintain new and existing works as required
by any plan developed pursuant to subsec-
tion (b) of this section;

“(D) to accept and utilize grants, or other
funds from any source, for waste treatment
management purposes;

“(E) to raise revenues, Including the as-
sessment of waste treatment charges;

“(F) to incur short- and long-term in-
debtedness;

“(@) to assure in implementation of an
areawide waste treatment management plan
that each participating community pays its
proportionate share of treatment costs;

“(H) to refuse to receive any wastes from
any municipality or subdivision thereof,
which does not comply with any provisions
of an approved plan under this section ap-
plicable to such area; and

“{I) to accept for treatment industrial
wastes,

“(d) After a waste treatment management
agency having the authority required by
subsection (¢) has been designated under
such subsection for an area and a plan for
such area has been approved under subsec-
tlon (b) of this section, the Administrator
shall not make any grant for construction of
a publicly owned treatment works under sec-
tion 201(g) (1) within such area except to
such designated agency and for works in con-
formity with such plan.

“{e) No permit under section 402 of this
Act shall be issued for any point source
which is in conflict with a plan approved
pursuant to subsection (b) of this section.

“{(f) (1) The Administrator shall make
grants to any agency designated under sub-
section (a) of this section for payment of
the reasonable costs of developing and oper-
ating a continuing areawide waste treatment
management planning process under subsec-
tion (b) of this section.

“(2) The amount granted to any agency
under paragraph (1) of this subsection shall
be 100 per centum of the costs of developing
and operating a continuing areawide waste
treatment management planning process un-
der subsection (b) of this section for each
of the fiscal years ending on June 30, 1973,
June 30, 1974, and June 30, 1975, and shall
not exceed 75 per centum of such costs in
each succeeding fiscal year.

“(8) Each applicant for a grant under this
subsection shall submit to the Administra-
tor for his approval each proposal for which
a grant is applied for under this subsection.
The Administrator shall act upon such pro-
posal as soon as practicable after it has been
submitted, and his approvad of that propos-
al shall be deemed a contractual obligation
of the United States for the payment of its
contribution to such proposal. There is au-
thorized to be appropriated to carry out this
subsection not to exceed $50,000,000 for the
fiscal year ending June 30, 1973, not to exceed
$100,000,000 for the fiscal year ending
June 30, 1974, and not to exceed $150,000,000
for the fiscal year ending June 30, 1975.

“{g) The Administrator is authorized,
upon request of the Governor or the desig-
nated planning agency, and without reim-
bursement, to consult with, and provide tech-
nical assistance to, any agency designated
under subsection (a) of this section in the
development of areawlde waste treatment
management plans under subsection (b) of
this section.

“(h) (1) The Secretary of the Army, act-
ing through the Chief of Engineers, in co-
operation with the Administrator is au-
thorized and directed, upon request of the
Governor or the designated planning orga-
nization, to consult with, and provide tech=
nical assistance to, any agency designated un-
der subsection (a) of this section in devel-
oping and operating a continuing areawide
waste treatment management planning proc-
esg under subsection (b) of this section.

“(2) There is authorized to be appropri-
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ated to the Secretary of the Army, to carry
out this subsection, not to exceed $50,000,000
per fiscal year for the fiscal years ending
June 30, 1973, and June 30, 1974.

“BASIN PLANNING

“Sec. 209 (a) The President, acting
through the Water Resources Council, shall,
as soon as practicable, prepare a Level B plan
under the Water Resources Planning Act for
all basing in the United States. All such plans
shall be completed not later than January 1,
1980, except that priority in the preparation
of such plans shall be given to those basins
and portions thereof which are within those
areas designated under paragraphs (2), (3),
and (4) of subsection (a) of section 208 of
this Act.

“{b) The President, acting through the
Water Resources Counecil, shall report an-
nually to Congress on progress being made
in ecarrylng out this section. The first such
report shall be submitted not later than
January 31, 1973.

"“(e) There is authorized to be appropri-
ated to carry out this section not to exceed
#200,000,000.

“"ANNUAL SURVEY

“Sec. 210. The Administrator shall annu-
ally make a survey to determine the efficien-
cy of the operation and maintenance of
treatment works constructed with grants
made under this Act, as compared to the
efficiency planned at the time the grant was
made. The results of such annual survey
shall be included in the report required un-
der section 516(a) of this Act.

“SEWAGE COLLECTION SYSTEMS

“Sec. 211, No grant shall be made for a
sewage collection system under this title un-
less such grant (1) Is for replacement or
major rehabilitation of an existing collection
system and is necessary to the total integ-
rity and performance of the waste treat-
ment works servicing such community, or
(2) is for a new collection system in an ex-
isting community with sufficlent existing or
planned capacity adeqguately to treat such
collected sewage and is consistent with sec-
tion 201 of this Act.

“DEFINITIONS

“Sec. 212. As used in this title.—

(1) The term ‘construction’ means any
one or more of the following: preliminary
planning to determine the feasibility of
treatment works, engineering, architectural,
legal, fiscal, or economic investigations or
studies, surveys, designs, plans, working
drawings, specifications, procedures, or oth-
er necessary actions, erection, building, ac-
quisition, alteration, remodeling, improve-
ment, or extension of treatment works, or
the Inspection or supervision of any of the
foregoing items.

“(2) (A) The term ‘treatment works' means
any devices and systems used in the storage,
treatment, recycling, and reclamation of
municipal sewage or industrial wastes of a
liguid nature to implement section 201 of
this Act, or necessary to recycle or reuse
water at the most economlical cost over the
estimated life of the works, including inter-
cepting sewers, outfall sewers, sewage col-
lection systems, pumping, power, and other
equipment, and their appurtenances; exten-
sions, improvements, remodeling, additions,
and alterations thereof; elements essential
to provide a reliable recycled supply such as
standby treatment units and clear well fa-
cilities; and any works, including site acquisi-
tion of the land that will be an integral part
of the treatment process or is used for ulti-
mate disposal of residues resulting from such
treatment.

“{(B) In addition to the definition con-
tained in subparagraph (A) of this para-
graph, ‘treatment works' means any other
method or system for preventing, abating,
reducing, storing, treating, separating, or dis-
posing of municipal waste, including storm
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water runoff, or industrial waste, Including
waste in combined storm water and sani-
tary sewer systems. Any application for con-
struction grants which includes wholly or in
part such methods or systems shall, in ac-
cordance with guidelines published by the
Administrator pursuant to subparagraph (C)
of this paragraph, contain adequate data and
analysis demonstrating such proposal to be,
over the life of such works, the most cost
efficient alternative to comply with sections
301 or 302 of this Act, or the requirements of
section 201 of this Act.

“(C) For the purposes of subparagraph
(B) of this paragraph, the Administrator
shall, within one hundred and elghty days
after the date of enactment of this title, pub-
lish and thereafter revise no less often than
annually, guidelines for the evaluation of
methods, including cost-effective analysis,
described in subparagraph (B) of this para-
graph.

“*(3) The term ‘replacement’ as used in this
title means those expenditures for obtain-
ing and installing equipment, accessories, or
appurtenances during the useful life of the
treatment works necessary to maintain the
capacity and performance for which such
works are designed and constructed.

“TITLE III—STANDARDS AND
ENFORCEMENT

“"EFFLUENT LIMITATIONS

“‘8ec. 301, (a) Except as In compliance with
this section and sections 302, 306, 307, 318,
402, and 404 of this Act, the discharge of any
pollutant by any person shall be uniawful.

“(b) In order to carry out the objective of
this Act there shall be achieved—

(1) (A) not later than July 1, 1977, eflu-
ent limitations for point sources, other than
publicly owned treatment works, (1) which
shall require the application of the best prac-
ticable control technology currently avail-
able as defined by the Administrator pur-
suant to section 304(b) of this Act, or (ii) in
the case of a discharge into a publicly owned
treatment works which meets the require-
ments of subparagraph (B) of this paragraph,
which shall require compliance with any ap-
plicable pretreatment requirements and any
requirements under section 307 of this Act;
and

“{B) for publicly owned treatment works
in existence on July 1, 1977, or approved pur-
suant to section 203 of this Aect prior to
June 30, 1974 (for which construction must
be completed within four years of approval),
effluent limjtations based upon secondary
treatment as defined by the Administrator
pursuant to section 304(d) (1) of this Act; or,

"“(C) not later than July 1, 1977, any more
stringent limitation, including those neces-
sary to meet water quality standards, treat-
ment standards, or schedules of compliance,
established pursuant to any State law or
regulation (under authority preserved by
section 510) or any other Federal law or
regulation, or required to implement any ap-
plicable water quality standard established
pursuant to this Act.

*(2) (A) not later than July 1. 1983, efiuent
limitations for categories and classes of point
sources, other than publicly owned treatment
works, which (i) shall require application of
the best avallable technology economically
achievable for such category or class, which
will result in reasonable further progress to-
ward the national goal of eliminating the dis-
charge of all pollutants, as determined in ac-
cordance with regulations issued by the Ad-
ministrator pursuant to section 304(b) (2) of
this Act, which such efiluent limitations shall
require the elimination of discharges of all
pollutants if the Administrator finds, on the
basis of information available to him (in-
cluding information developed pursuant to
section 315), that such elimination is tech-
nologically and economically achievable for
& category or class of point sources as deter-
mined in accordance with regulations issued
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by the Administrator pursuant to section
304(b) (2) of this Act, or (ii) in the case of
the introduction of a pollutant into a public-
1y owned treatment works which meets the
requirements of subparagraph (B) of this
paragraph, shall require compliance with any
applicable pretreatment requirements and
any other reguirement under section 307 of
this Act; and

“(B) not later than July 1, 1983, com-
pliance by all publicly owned treatment works
with the requirements set forth in section
201(g) (2) (A) of this Act.

“(c) The Administrator may modify the
requirements of subsection (b) (2) (A) of this
section with respect to any point source for
which a permit application is filed after July
1, 1977, upon a showing by the owner or op-
erator of such polnt source satisfactory to
the Administrator that such modified re-
quirements (1) will represent the maximum
use of technology within the economic ca-
pability of the owner or operator; and (2)
will result in reasonable further progress to-
ward the elimination of the discharge of pol-
lutants.

“(d) Any eflluent limitation required by
paragraph (2) of subsection (b) of this sec-
tion shall be reviewed at least every five years
and, if appropriate, revised pursuant to the
procedure established under such paragraph.

“(e) Effluent limitations established pur-
suant .to this section or section 302 of this
Act shall be applied to all point sources of
discharge of pollutants in accordance with
the provisions of this Act.

*“(f) Notwithstanding any other provisions
of this Act it shall be unlawful to discharge
any radiological, chemical, or biological war-
fare agent or high-level radioactive waste
into the navigable waters.

“WATER QUALITY RELATED EFFLUENT
LIMITATIONS

"Sec. 302. (&) Whenever, in the judgment
of the Administrator, discharges of pollutants
from a point source or group of point sources,
with the application of effluent limitations
required under section 301(b) (2) of this Act,
would interfere with the attainment or main-
tenance of that water quality in a specific
portion of the navigable waters which shall
assure protection of public water supplies,
agricultural and industrlal uses, and the pro-
tection and propagation of a balanced popu-
lation of shellfish, fish and wildlife, and allow
recreational activities in and on the water,
efffuent limitations (including alternative
effluent control strategles) for such point
source or sources shall be established which
can reasonably be expected to contribute to
the attalnment or maintenance of such water
quality.

“(b) (1) Prior to establishment of any ef-
fluent limitation pursuant to subsection (a)
of this section, the Administrator shall issue
notice of intent to establish such limitation
and within ninety days of such notice hold
& public hearing to determine the relation-
ship of the economic and soclal costs of
achieving any such limitation or limitations,
including any economic or social dislocation
in the affected community or communities,
to the social and economic benefits to be
obtained (including the attainment of the
objective of this Act) and to determine
whether or not such effluent limitations can
be implemented with avallable technology
or other alternative control strategies.

*(2) If a person affected by such limitation
demonstrates at such hearing that (whether
or not such technology or other alternative
control strategies are avallable) there is no
reasonable relationship between the economic
and soclal costs and the benefits to be ob~-
tained (including attainment of the objec-
tive of this Act), such limitation shall not
become effective and the Administrator shall
adjust such limitation as it applies to such
person.

*{c) The establishment of effluent limita-
tions under this section shall not operate to
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delay the application of any effluent limita-
tion established under section 301 of this
Act.

“WATER QUALITY STANDARDS AND IMPLEMENTA-
TION PLANS

“Sec. 303. (a) (1) In order to carry out the
purpose of this Act, any water quality stand-
ard applicable to interstate waters which
was adopted by any State and submitted to,
and approved by, or is awaiting approval by,
the Administrator pursuant to this Act as in
effect immediately prior to the date of en-
actment of the Federal Water Pollution Con-
trol Act Amendments of 1972, shall remain in
effect unless the Administrator determined
that such standard is not consistent with the
applicable requirements of this Ac* as in ef-
fect immediately prior to the date of enact-
ment of the Federal Water Pollution Control
Act Amendments of 1972, If the Administra-
tor makes such a determination he shall,
within three months after the date of enact-
ment of the Federal Water Pollution Control
Act Amendments of 1972, notify the State and
specify the changes needed to meet such re-
quirements. If such changes are not adopted
by the State within ninety days after the
date of such notification, the Administrator
shall promulgate such changes in accordance
with subsection (b) of this section.

*“(2) Any State which, before the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972, has
adopted, pursuant to its own law, water
quality standards applicable to intrastate
waters shall submit such standards to the
Administrator within thirty days after the
date of enactment of the Federal Water Pol-
lution Control Act Amendments of 1972.
Each such standard shall remain in effect,
in the same manner and to the same extent
as any other water quality standard estab-
lished under this Act unless the Administra-
tor determines that such standard is incon-
sistent with the applicable requirements of
this Act as in effect immediately prior to the
date of enactment of the Federal Water Pol-
lution Control Act Amendments of 1972. If
the Administrator makes such a determina-
tion he shall not later than the one hundred
and twentieth day after the date of submis-
sion of such standards, notify the State and
specify the changes needed to meet such
requirements. If such changes are not
adopted by the State within ninety days af-
ter such notification, the Administrator shall
promulgate such changes in accordance with
subsection (b) of this section.

“*{3) (A) Any State which prior to the date
of enactment of the Federal Water Pollu-
tion Control Act Amendments of 1972 has
not adopted pursuant to its own laws water
quality standards appllcable to Intrastate
waters shall, not later than one hundred
and eighty days after the date of enactment
of the Federal Water Pollution Control Act
Amendments of 1972, adopt and submit
such standards to the Administrator.

“{B) If the Administrator determines that
any such standards are consistent with the
applicable requirements of this Act as in
effect immediately prior to the date of enact-
ment of the Federal Water Pollution Con-
trol Act Amendments of 1972, he shall ap-
prove such standards,

“(C) If the Administrator determines that
any such standards are not consistent with
the applicable requirements of this Act as
in effect immediately prior to the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972, he shall,
not ldter than the ninetieth day after the
date of submission of such standards, notify
the State and specifly the changes to meet
such requirements. If such changes are not
adopted by the State within ninety days
after the date of notification, the Admin-
istrator shall promulgate such standards pur-
suant to subsection (b) of this section.

“(B){1) The Administrator shall promptly
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prepare and publish proposed regulations
setting forth water quality standards for a
State in accordance with the applicable re-
quirements of this Act as in effect immedi-
ately prior to the date of enactment of the
Federal Water Pollution Control Act Amend-
ments of 1972, if—

“(A) the State fails to submit water qual-
ity standards within the times preseribed in
subsection (a) of this section,

“(B) a water quallty standard submitted
by such State under subsection (a) of this
section is determined by the Administrator
not to be consistent with the applicable re-
quirements of subsection (a) of this section.

“(2) The Administrator shall promulgate
any water quality standard published in a
proposed regulation not later than one hun-
dred and ninety days after the date he pub-
lishes any such proposed standard, unless
prior to such promulgation, such State has
adopted a water quality standard which the
Administrator determines to be in accord-
ance with subsection (a) of this section.

“(e) (1) The Governor of a State or the
State water pollution control agency of such
State shall from time to time (but at least
once each three year peried beginning with
the date of enactment of the Federal Water
Pollution Control Act Amendments of 1972)
hold public hearings for the purpose of re-
viewing applicable water quality standards
and, as appropriate, modifying and adopting
standards. Results of such review shall be
made avallable to the Administrator.

“(2) Whenever the State revises or adopts
a new standard, such revised or new standard
shall be submitted to the Administrator.
Such revised or new water quality standard
shall consist of the designated uses of the
navigable waters Involved and the water
quality criteria for such waters based upon
such uses. Such standards shall be such as to
protect the public health or welfare, en-
hance the quality of water and serve tha
purposes of this Act. Such standards shall
be established taking into consideration their
use and value for public water supplles,
propagation of fish and wildlife, recreational
purposes, and agricultural, Industrial, and
other purposes, and also taking into consid-
eration their use and value for navigation.

“(3) If the Administrator, within sixty
days after the date of submission of the re-
vised or new standard, determines that such
standard meets the requirements of this Act,
such standard shall thereafter be the water
quality standard for the applicable waters
of that State. If the Administrator determines
that any such revised or new standard is not
consistent with the applicable requirements
of this Act, he shall not later than the nine-
tleth day after the date of submission of
such standard notify the State and specify
the changes to meet such requirements. If
such changes are not adopted by the State
within ninety days after the date of notifi-
cation, the Administrator shall promulgate
such standard pursuant to paragraph (4) of
this subsection.

“(4) The Administrator shall promptly pre-
pare and publish proposed regulations set-
ting forth a revised or new water quality
standard for the navigable waters nvolved—

“(A) if a revised or new water quality
standard submitted by such State under
paragraph (3) of this subsection for such
waters is determined by the Administrator
not to be consistent with the applicable re-
guirements of this Act, or

“{B) in any case where the Administrator
determines that a revised or new standard
is necessary to meet the requirements of this
Act.

The Administrator shall promulgate any re~
vised or new standard under this paragraph
not later than ninety days after he pub-
lishes such proposed standards, unless prior
to such promulgation, such State has adopt-
ed a revised or new water quality standard
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which the Administrator determines to be in
accordance with this Act.

“(d) (1) (A) Each State shall identify those
waters within its boundaries for which the
effluent limitations required by section 301
(b) (1) (A) and section 301(b) (1) (B) are not
stringent enough to implement any water
quality standard applicable to such waters.
The State shall establish a priority ranking
for such waters, taking into account the
severity of the pollution and the uses to be
made of such waters.

“(B) Each State shall identify those waters
or parts thereof within its boundaries for
which controls on thermal discharges under
section 301 are not stringent enough to as-
sure protection and propagation of a bal-
anced indigenous population of shellfish, fish,
and wildlife.

“{C) Each State shall establish for the
waters identified in paragraph (1) (A) of this
subsection, and in accordance with the pri-
ority ranking, the total maximum daily load,
for those pollutants which the Administra-
tor identifies under section 304(a)(2) as
suitable for such calculation. Such load
shall be established at a level necessary to
implement the aplicable water quality stand-
ards with seasonal variations and a margin
of safety which takes into account any lack
of knowledge concerning the relationship be-
tween effluent limitations and water quality.

“(D) Each State shall estimate for the wa-
ters identified in paragraph (1) (B) of this
subsection the total maximum dally thermal
load required to assure protection and propa-
gation of a balanced, indigenous population
of shellfish, fish and wildlife. Such estimates
shall take into account the mormal water
temperatures, flow rates, seasonal variations,
existing sources of heat input, and the dis-
sipative capacity of the identified waters or
parts thereof. Such estimates shall include a
calculation of the maximum heat input that
can be made into each such part and shall
include a margin of safety which takes into
account any lack of knowledge concerning
the development of thermal water guality
criteria for such protection and propagation
in the identified waters or parts thereof.

“(2) Each State shall submit to the Ad-
ministrator from time to time, with the first
such submission not later than one hundred
and eighty days after the date of publication
of the first identification of pollutants un-
der section 304(a)(2) (D), for his approval
the waters identified and the loads estab-
lished under paragraphs (1) (A), (1) (B), (1)
(C), and (1) (D) of this subsection, The Ad-
ministrator shall either approve or disap-
prove such identification and load not later
than thirty days after the date of submis-
slon. If the Administrator approves such
identification and load, such State shall in-
corporate them inte its current plan under
subsection (e) of this section. If the Admin-
istrator disapproves such identification and
load, he shall not later than thirty days after
the date of such disapproval identify such
waters in such State and establish such loads
for such waters as he determines necessary
to implement the water quality standards
applicable to such waters and upon such
identification and establishment the State
shall incorporate them into its current plan
under subsection (e) of this section.

“(3) For the specific purpose of develop-
ing information, each BState shall identify
all waters within its boundaries which it has
not identified under paragraph (1) (A) and
(1)(B) of this subsection and estimate for
such waters the total maximum daily load
with seasonal variations and margins of
safety, for those pollutants which the Ad-
ministrator identifies under section 304(a)
(2) as sultable for such calculation and for
thermal discharges, at a level that would as-
sure protection and propagation of a bal-
anced indigenous population of fish, shell-
fish and wildlife,
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“(e) (1) Each State shall have a continuing
planning process approved under paragraph
(2) of this subsection which is consistent
with this Act.

“(2) Each State shall submit not later than
120 days after the date of the enactment of
the Water Pollution Control Amendments of
1972 to the Administrator for his approval
& proposed continuing planning process
which is consistent with this Act. Not later
than thirty days after the date of submis-
sion of such a process the Administrator shall
either approve or disapprove such process,
The Administrator shall from time to time
review each State’s approved planning proc-
ess for the purpose of insuring that such
planning process is at all times consistent
with this Act. The Administrator shall not
approve any State permit program under title
IV of this Act for any State which does not
have an approved continuing planning proc-
ess under this section.

*(3) The Administrator shall approve any
continuing planning process submitted to
him under this section which will result in
plans for all navigable waters within such
State, which include, but are not limited to,
the following:

"(A) effluent limitations and schedules of
compliance at least as stringent as those re-
quired by section 301(b) (1), section 301(b)
(2), section 306, and section 307, and at least
as stringent as any requirements contained
in any applicable water gquality standard in
effect under authority of this section;

“(B) the incorporation of all elements of
any applicable area-wide waste management
plans under section 208, and applicable basin
plans under section 209 of this Act;

*(C) total maximum daifly load for pollut-
ants in accordance with subsection (d) of
this section;

“(D) procedures for revislon;

*“(E) adequate authority for intergovern-
mental cooperation;

“{F) adequate implementation, including
schedules of compliance, for revised or new
water quality standards, under subsection
(c) of this section;

“(G) controls over the disposition of all
residual waste from any water treatment
processing;

“(H) an inventory and ranking, in order
of priority, of needs for construction of waste
treatment works required to meet the ap-
plicable requirements of sections 301 and
302z.

*“(f) Nothing In this section shall be con=-
strued to affect any effluent limitation, or
schedule of compllance required by any State
to be implemented prior to the dates set
forth in sections 301(b) (1) and 301(b)(2)
nor to preclude any State from requiring
compliance with any effluent limitation or
schedule of compliance at dates earlier than
such dates.

*“(g) Water quality standards relating to
heat shall be consistent with the require-
ments of section 316 of this Act.

“{h) For the purposes of this Act the
term ‘water quality standards’ includes ther-
mal water quality standards.

"INFORMATION AND GUIDELINES

“Sec. 304. (a) (1) The Administrator, after
consultation with appropriate Federal and
State agencies and other interested persons,
shall develop and publish, within one year
after the date of enactment of this title (and
from time to time thereafter revise) criteria
for water quality accurately reflecting the
latest scientific knowledge (A) on the kind
and extent of all identifiable effects on health
and welfare including, but not limited to,
plankton, fish, shellfish, wildlife, plant life,
shorelines, beaches, esthetics, and recrea-~
tlon which may be expected from the pres-
ence of pollutants In any body of water,
including ground water; (B) on the con-
centration and dispersal of pollutants, or
their byproducts, through biological, physical,
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and chemical processes; and (C) on the ef-
fects of pollutants on biclogical community
diversity, productivity, and stability, includ-
ing information on the factors affecting rates
of eutrophication and rates of organic and
inorganie sedimentation for varying types of
receiving waters.

*“{2) The Administrator, after consultation
with appropriate Federal and State agencies
and other interested persons, shall develop
and publish, within one year after the date of
enactment of this title (and from time to
time thereafter revise) information (A) on
the factors necessary to restore and maintain
the chemical, physical, and biological in-
tegrity of all navigable waters, ground wa-
ters, waters of the contiguous zone, and the
oceans; (B) on the factors necessary for the
protection and propagation of shellfish, fish,
and wildlife for classes and categories of re-
celving waters and to allow recreational ac-
tivities in and on the water; and (C) on the
measurement and classification of water
quality; and (D) for the purpose of section
303, on and the identification of pollutants
suitable for maximum daily load measure-
ment correlated with the achievement of
water quality objectives.

*(3) Such criteria and information and re-
visions thereof shall be issued to the States
and shall be published In the Federal Regis-
ter and otherwise made available to the pub-
lic.

“(b) For the purpose of adopting or revis-
ing effiuent limitations under this Act the
Administration shall, after eonsultation with
appropriate Federal and State agencies and
other interested persons, publish within one
yvear of enactment of this title, regulations,
providing guidelines for efluent limitations,
and, at least annually thereafter, revise, if
appropriate, such regulations. Such regula-
tions shall—

*(1) (A) identify, In terms of amounts of
constituents and chemical, physical, and
biological characteristics of pollutants, the
degree of effluent reduction attainable
through the application of the best prac-
ticable control technology currently available
for classes and categories of point sources
(other than publicly owned treatment
works); and

“(B) specify factors to be taken into ac-
count in determining the control measures
and practices to be applicable to point
sources (other than publicly owned treat-
ment works) within such categories or
classes. Factors relating to the assessment of
best practicable control technology cur-
rently available to comply with subsection
(b) (1) of section 301 of this Act shall include
consideration of the total cost of applica-
tion of technology In relation to the efflu-
ent reduction benefits to be achieved from
such application, and shall also take into
account the age of equipment and facilities
involved, the process employed, the engi-
neering aspects of the application of various
types of control techniques, process changes,
non-water quality environmental impact (in-
cluding energy requirements), and such
other factors as the Administrator deems
appropriate;

“(2) (A) identify, In terms of amounts of
constitutents and chemical, physical, and
biologieal characteristics of pollutants, the
degree of effluent reduction attainable
through the application of the best control
measures and practices achievable including
treatment techniques, process and procedure
innovations, operating methods, and other
alternatives for classes and categories of
point sources (other than publicly owned
treatment works); and

*“(B) specify factors to be taken into ac-
count in determining the best measures and
practices available to comply with subsection
(b) (2) of section 301 of this Act to be appli-
cable to any point source (other than pub-
licly owned treatment works) within such
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categories or classes. Factors relating to the
assessment of best avallable technology shall
take into account the age of equipment and
facilities involved, the process employed, the
engineering aspects of the application of
various types of control techniques, process
changes, the cost of achieving such effluent
reduction, non-water quality environmental
impact (Including energy requirements), and
such other factors as the Administrator
deems appropriate; and

“(3) identify control measures and prac-
tices avallable to eliminate the discharge of
pollutants from categories and classes of
point sources, taking into account the cost of
achieving such elimination of the discharge
of pollutants,

“(e) The Administrator, after consulta-
tion, with appropriate Federal and State
agencies and other interested persons, shall
issue to the States and appropriate water
pollution control agencles within 270 days
after enactment of this title (and from fime
to time thereafter) information on the
processes, procedures, or operating methods
which result in the elimination or reduction
of the discharge of pollutants to implement
standards of performance under section 306
of this Act. Such information shall include
technical and other data, including costs,
as are available on alternative methods of
elimination or reduction of the discharge
of pollutants. Such information, and  re-
visions thereof, shall be published in the
Federal Register and otherwise shall be made
avallable to the public.

“(d) (1) The Administrator, after consul-
tation with appropriate Federal and State
agencies and other interested persons, shall
publish within sixty days after enactment
of this title (and from time to time there-
after) information, in terms of amounts of
constituents and chemical, physical, and
blological characteristics of pollutants, on
the degree of efluent reduction attainable
through the application of secondary treat-
ment.

“(2) The Administrator, after consultation
with appropriate Federal and State agencies
and other inferested persons, shall publish
within nine months after the date of enact-
ment of this title (and from time to time
thereafter) information on alternative waste
treatment management techniques and sys-
tems avallable to implement section 201 of
this Act.

“(e) The Administrator, after consulta-
tion with appropriate Federal and State
agencies and other interested persons, shall
issue to appropriate Federal agencies, the
States, water pollution control agenciles, and
agencles designated under section 208 of
this Act, within one year after the effective
date of this subsection (and from time to
time thereafter) information including (1)
guldelines for identifying and evaluating
the nature and extent of nonpoint sources
of pollutants, and (2) processes, procedures,
and methods to control pollution resulting
from—

“(A) agricultural and silvicultural activi-
ties, including runoff from fields and crop
and forest lands;

“(B) mining activities, Including runoff
and siltation from new, currently operating,
and abandoned surface and underground
mines;

“(C) all construction activity, Including
runoff from the facilities resulting from such
construction;

*“(D) the disposal of pollutants in wells or
in subsurface excavations;

“(E) salt water intrusion resulting from
reductions of fresh water flow from any cause,
including extraction of ground water, irriga-
tion, obstruction, and diversion; and

“(¥) changes in the movement, flow, or
eirculation of any navigable waters or ground
waters, including changes caused by the con-
struction of dams, levees, channels, cause-
ways, or flow diversion facilities.
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Such information and revisions thereof
shall be published in the Federal Register and
otherwise made available to the public.

“(f) (1) For the purpose of assisting States
in carrying out programs under section 402
of this Act, the Administrator shall publish,
within one hundred and twenty days after
the date of enactment of this title, and review
at least annually thereafter and, if appro~
priate, revise guidelines for pretreatment of
pollutants which he determines are not sus-
ceptible to treatment by publicly owned
treatment works. Guidelines under this sub-
section shall be established to control and
prevent the discharge into the navigable
waters, the contiguous zone, or the ocean
(either directly or through publicly owned
treatment works) of any pollutant which in-
terferes with, passes through, or otherwise is
incompatible with such works,

“(2) When publishing guidelines under
this subsection, the Administrator shall des-
ignate the category or categories of treat-
ment works to which the guidelines shall ap-
ply.

“(g) The Administrator shall, within one
hundred and eighty days from the date of
enactment of this title, promulgate guldelines
establishing test procedures for the analysis
of pollutants that shall include the factors
which must be provided in any certification
pursuant to section 401 of this Act or permit
application pursuant to section 402 of this
Act,

“{h) The Administrator shall (1) within
sixty days after the enactment of this title
promulgate guidelines for the purpose of
establishing uniform application forms and
other minimum requirements for the acquisi-
tion of information from owners and opera-
tors of point sources of discharge subject to
any State program under section 402 of this
Act, and (2) within sixty days from the date
of enactment of this title promulgate guide-
lines establishing the minimum procedural
and other elements of any State program
under section 402 of this Act which shall
include:

“(A) monitoring requirements;

“(B) reporting requirements (including
procedures to make information available to
the public);

“(C) enforcement, provisions; and

“(D) funding, personnel qualifications,
and manpower requirements (including a re-
quirement that no board or body which ap-
proves permit applications or portions there-
of shall include, as a member, any person
who recelves, or has during the previous two
years received, a significant portion of his
income directly or indirectly from permit
holders or applicants for a permit).

“(1) The Administrator shall, within 270
days after the effective date of this subsec~
tion (and from time to time thereafter),
issue such information on methods, proce-
dures, and processes as may be appropriate to
restore and enhance the quality of the Na-
tlon’s publicly owned fresh water lakes.

“(1) (1) The Administrator shall, within
six months from the date of enactment of
this title, enter into agreements with the
Becretary of Agriculture, the BSecretary of
the Army, and the Secretary of the Interior
to provide for the maximum utilization of
the appropriate programs authorized under
other Federal law to be carried out by such
Secretarles for the purpose of achieving and
maintaining water quality through appro-
priate implementation of plans approved
under section 208 of this Act.

“(2) The Administrator, pursuant to any
agreement under paragraph (1) of this sub-
section is authorized to transfer to the Secre-
tary of Agriculture, the Secretary of the
Army, or the Secretary of the Interlor any
funds appropriated under paragraph (3) of
this subsection to supplement any funds
otherwise appropriated to carry out appro-
priate programs authorized to be carrled out
by such Secretarles,
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“(8) There Is authorized to be appropriated
to carry out the provisions of this subsection,
$100,000,000 per fiscal year for the fiscal year
ending June 30, 1973, and the fiscal year
ending June 30, 1974,

“WATER QUALITY INVENTORY

“Sec. 305. (a) The Administrator, in co-
operation with the States and with the as-
sistance of appropriate Federal agencies, shall
prepare & report to be submitted to the Con-
gress on or before January 1, 1974, which
shall—

“(1) describe the specific quality, during
1973, with appropriate supplemental descrip-
tions as shall be required to take into ac-
count seasonal, tidal, and other variations, of
all navigable waters and the waters of the
contiguous zone;

“(2) include an inventory of all point
sources of discharge (based on a qualitative
and quantitative analysis of discharges) of
pollutants, into all navigable waters and the
waters of the contiguous zone; and

“(3) identify specifically those navigable
waters, the quality of which—

“{A) is adequate to provide for the protec-
tlon and propagation of a balanced popula-
tion of shellfish, fish, and wildlife and allow
recreational activities In and on the water;

“(B) can reasonably be expected to attain
such level by 1977 or 1983; and

*“(C) can reasonably be expected to attain
such level by any later date.

“(b) (1) Each State shall prepare and sub-
mit to the Administrator by January 1, 1975,
and shall bring up to date each year there-
after, a report which shall include—

“(A) a description of the water quality of
all navigable waters in such State during the
preceding year, with appropriate supplemen-
tal descriptions as shall be required to take
into account seasonal, tidal, and other varia-
tions, correlated with the gquality of water
required by the objective of this Act (as iden-
tified by the Administrator pursuant to cri-
teria published under section 304(a) of this
Act) and the water quality described in sub-
paragraph (B) of this paragraph;

“({B) an analysls of the extent to which all
navigable waters of such State provide for
the protection and propagation of a balanced
population of shellfish, fish, and wildlife, and
allow recreational activities in and on the
water;

“(C) an analysis of the extent to which
the elimination of the discharge of pollutants
and a level of water quality which provides
for the protection and propagation of a bal-
anced population of shellfish, fish, and wild-
life and allows recreational activities in and
on the water, have been or will be achieved
by the requirements of this Act, together
with recommendations as to additional ac-
tion necessary to achieve such objectives and
for what waters such additiona)] action is
necessary;

“({D) an estimate of (1) the environmental
impact, (i1) the economic and soclal costs
necessary to achieve the objective of this Act
in such State, (ill) the economic and social
benefits of such achievement, and (iv) an
estimate of the date of such achievement;
and

“(E) a deseription of the nature and ex-
tent of nonpoint sources of pollutants, and
recommendations as to the programs which
must be undertaken to control each category
of such sources, including an estimate of the
costs of implementing such programs.

“(2) The Administrator shall transmit
such State reports, together with an analysis
thereof, to Congress on or before October 1,
1975, and annually thereafter,

“NATIONAL STANDARDS OF PERFORMANCE
“Sec. 306. (a) For purposes of this section:
“(1) The term ‘standard of performance’

means a standard for the control of the dis-
charge of pollutants which reflects the great-
est degree of effluent reduction which the
Administrator determines to be achlevable
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through application of the best available
demonstrated control technology, processes,
operating methods, or other alternatives, in-
cluding, where practicable, a standard per-
mitting no discharge of pollutants.

“(2) The term ‘new source’ means any
source, the construction of which is com-
menced after the publication of proposed
regulations prescribing a standard of per-
formance under this section which will be
applicable to such source, if such standard
is thereafter promulgated in accordance with
this section.

“(3) The term ‘source’ means any building,
structure, facility, or installation from which
there is or may be the discharge of pollu-
tants.

“(4) The term ‘owner aor operator’ means
any person who owns, leases, operates, con-
trols, or supervises a source.

*(6) The term ‘construction’ means any
placement, assembly, or installation of facil-
ities or equipment (including contractual ob-
ligations to purchase such facilities or equip-
ment) at the premises where such equipment
will be used, including preparation work at
such premises.

“{b) (1) (A) The Administrator shall, with-
in ninety days after the date of enactment
of this title publish (and from time to time
thereafter shall revise) a list of categories of
sources, which shall, at the minimum, in-
clude:

“pulp and paper mills;

“paperboard, builders
mills;

“meat product and rendering processing;

“dairy product processing;

“grain mills;

“canned and preserved fruits and vegeta-
bles processing;

“ecanned and preserved seafood processing;

“sugar processing;

“textile mills;

*“cement manufacturing;

“feedlots;

“electroplating;

“organic chemicals manufacturing;

“inorganic chemicals manufacturing;

“plastic and synthetic materials manufaec-
turing;

“soap and detergent manufacturing;

“fertilizer manufacturing;

“petroleum refining;

“iron and steel manufacturing;

“nonferrous metals manufacturing;

“phosphate manufacturing;

“steam electric powerplants;

“feroalloy manufacturing;

“leather tanning and finishing;

“glass and asbestos manufacturing;

“rubber processing; and

“timber products processing.

“(B) As soon as practicable, but in no case
more than one year, after a category of
sources is included in a list under subpara-
graph (A) of this paragraph, the Administra-
tor shall propose and publish regulations
establishing Federal standards of perform-
ance for new sources within such ecategory.
The Administrator shall afford interested
persons an opportunity for written comment
on such proposed regulations. After consid-
ering such comments, he shall promulgate,
within one hundred and twenty days after
publication of such proposed regulations,
such standards with such adjustments as he
deems appropriate. The Administrator shall,
from time to time, as technology and al-
ternatives change, revise such standards fol-
lowing the procedure required by this sub-
section for promulgation of such standards.
Standards of performance, or revisions there-
of, shall become eflective upon promulgation.
In establishing or revising Federal standards
of performance for new sources under this
section, the Administrator shall take into
consideration the cost of achieving such
effluent reduction, and any non-water qual-
ity environmental impact and energy re-
quirements.
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“(2) The Administrator may distinguish
among classes, types, and sizes within cate-
gories of new sources for the purpose of es-
tablishing such standards and shall consider
the type of process employed (including
whether batch or continuous).

*(8) The provisions of this section shall
apply to any new source owned or operated
by the United States.

“{c) Each State may develop and submit
to the Administrator a procedure under State
law for applying and enforcing standards of
performance for new sources located in such
State. If the Adminstrator finds that the
procedure and the law of any State require
the application and enforcement of standards
of performance to at least the same extent
as required by this section, such State is
autherized to apply and enforce such stand-
ards of performance (except with respect to
new sources owned or operated by the United
States).

“(d) Notwithstanding any other provision
of this Act, any point source the construc-
tion of which is commenced after the date
of enactment of the Federal Water Pollution
Control Act Amendments of 1972 and which
is so constructed as to meet all applicable
standards of performance shall not be sub-
ject to any more stringent standard of per-
formance during a ten-year period beginning
on the date of completion of such construc-
tion or during the perlod of depreciation or
amortization of such facility for the purposes
of section 167 or 169 (or both) of the In-
ternal Revenue Code of 1954, whichever pe-
riod ends first.

"(e) After the eflective date of standards of
performance promulgated under this section,
it shall be unlawful for any owner or oper-
ator of any new source to operate such
source in violation of any standard of per-
formance applicable to such source.

““POXIC AND PRETREATMENT EFFLUENT
STANDARDS

“Sec. 307. (a) (1) The Administrator shall,
within ninety days after the date of enact-
ment of this title, publish (and from time
to time thereafter revise) a list which in-
cludes any toxic pollutant or combination of
such pollutants for which an effluent stand-
ard (which may include a prohibition of the
discharge of such pollutants or combination
of such pollutants) will be established under
this section. The Administrator in publishing
such list shall take into account the toxicity
of the pollutant, its persistence, degradabil-
ity, the usual or potential presence of the
affected organisms in any waters, the im-
portance of the affected organisms and the
nature and extent of the effect of the toxic
pollutant on such organisms.

“(2) Within one hundred and eighty days
after the date of publication of any list,
or revislon thereof, containing toxic pollu-
tants or combination of pollutants under
paragraph (1) of this subsection, the Ad-
ministrator, in accordance with section 553
of title 5 of the United States Code, shall
publish a proposed effluent standard (or a
prohibition) for such pollutant or combi-
nation of pellutants which shall take into
account the toxicity of the pollutant, its per-
sistence, degradability, the usual or potential
presence of the affected organisms in any
waters, the importance of the affected or-
ganisms and the nature and extent of the
effect of the toxic pollutant on such orga-
nisms, and he shall publish a notice for a
public hearing on such proposed standard
to be held within thirty days. As soon as
possible after such hearing, but not later
than six months after publication of the
proposed effluent standard (or prohibition),
unless the Administrator finds, on the rec-
ord, that a modification of such proposed
standard (or prohibition) is justified based
upon a preponderance of evidence adduced
at such hearings, such standard (or prohibi-
tion) shall be promulgated.
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“(3) If after a public hearing the Admin-
istrator finds that a modification of such pro-
posed standard (or prohibition) is justified, a
revised efiluent standard (or prohibition) for
such pollutant or combination of pollutants
shall be promulgated immediately. Such
standard (or prohibition) shall be reviewed
and, if appropriate, revised at least every
three years.

“(4) Any effluent standard promulgated
under this section shall be at that level
which the Administrator determines pro-
vides an ample margin of safety.

“(5) When proposing or promulgating any
efffuent standard (or prohibition) under this
section, the Administrator shall designate
the category or categories of sources to which
the effiuent standard (or prohibition) shall
apply. Any disposal of dredged material may
be included in such a category of sources af-
ter consultation with the Secretary of the
Army.

“{6) Any effluent standard (or prohibi-
tion) established pursuant to this section
shall take effect on such date or dates as spec-
ified In the order promulgating such stand-
ard, but in no case more than one year
from the date of such promulgation.

"“(7) Prior to publishing any regulations
pursuant to this section the Administrator
shall, to the maximum extent practicable
within the time provided, consult with ap-
propriate advisory committees, States, inde-
pendent experts, and Federal depariments
and agencies.

“{b) (1) The Administrator shall, within
one hundred and eighty days after the date
of enactment of this title and from time to
time thereafter, publish proposed regulations
establishing pretreatment standards for in-
troduction of pollutants into treatment
works (as defined in section 212 of this Act)
which are publicly owned for those pollut-
ants which are determined not to be suscep-
tible to treatment by such treatment works
or which would interfere with the operation
of such treatment works. Not later than
ninety days after such publication, and after
opportunity for public hearing, the Admin-
istrator shall promulgate such pretreatment
standards. Pretreatment standards under
this subsection shall specify a fime for com-
pliance not to exceed three years from the
date of promulgation and shall be established
to prevent the discharge of any pollutant
through treatment works (as defined in see-
tion 212 of this Act) which are publicly
owned, which pollutant interferes with,
passes through, or otherwise is incompatible
with such works.

“(2) The Administrator shall, from time
to time, as control technology, processes, op-
erating methods, or other alternatives
change, revise such standards following the
procedure established by this subsection for
promulgation of such standards,

*{3) When proposing or promulgating any
pretreatment standard under this section,
the Administrator shall designate the cate-
gory or categories of sources to which such
standard shall apply.

“{4) Nothing in this subsection shall af-
fect any pretreatment requirement estab-
lished by any State or local law not in con-
filet with any pretreatment standard estab-
lished under this subsection.

“{c) In order to insure that any source
introducing pollutants into a publicly owned
treatment works, which source would be a
new source subject to section 308 if it were
to discharge pollutants, will not cause a vio-
lation of the effluent limitations established
for any such treatment works, the Adminis-
trator shall promulgate pretreatment stand-
ards for the category of such sources simul-
taneously with the promulgation of stand-
ards of performance under section 3068 for
the equivalent category of new sources. Such
pretreatment standards shall prevent the dis-
charge of any pollutant into such treatment
works, which pollutant may interfere with,
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pass through, or otherwise be Incompatible
with such works.

*(d) After the effective date of any ef-
fluent standard or prohibition or pretreat-
ment standard promulgated under this sec-
tion, it shall be unlawful for any owner or
operator of any source to operate any source
in violation of any such efluent standard or
prohibition or pretreatment standard.

“INSPECTIONS, MONITORING AND ENTRY

"“Sec. 308. (a) Whenever required to carry
out the objective of this Act, including but
not limited to (1) developing or assisting in
the development of any effluent limitation, or
other limitation, prohibition, or eflluent
standard, pretreatment standard, or standard
of performance under this Act; (2) deter-
mining whether any person is in viclation of
any such efiuent limitation, or other limita-
tion, prohikition or effluent standard, pre-
treatment standard, or standard of perform-
ance; (3) any requirement established under
this section; or (4) carrying out sections 305,
311, 402, and 504 of this Act—

*{A) the Administrator shall require the
owner or operator of any point source to (1)
establish and maintain such records, (i)
make such reports, (ili) install, use, and
maintain such monitoring equipment or
methods (including where appropriate, bio-
logical monltoring methods), (lv) sample
such efluents (in accordance with such
manner as the Administrator shall prescribe),
and (v) provide such other information as
he may reasonably require; and

“(B) the Administrator or his authorized
representative, upon presentation of his cre-
dentials—

*“(1) shall have a right of entry to, upon,
or through any premises in which an effluent
source is located or in which any records re-
quired to be maintained under clause (A) of
this subsection are located, and

“(i1) may at reasonable times have access
to and copy any records, Inspect any moni-
toring equipment or method required under
clause (A), and sample any effluents which
the owner or operator of such source is re-
quired to sample under such clause.

“(b) Any records, reports, or information
obtained under this section (1) shall, in the
case of effluent data, be related to any ap-
plicable effluent limitations, toxlc, pretreat-
ment, or new source performance standards,
and (2) shall be available to the publle, ex-
cept that upon a showing satisfactory to
the Administrator by any person that records,
reports, or information, or particular part
thereof (other than effluent data), to which
the Administrator has access under this sec-
tion, if made public would divulge methods
or processes entitled to protection as trade
secrets of such person, the Administrator
shall consider such record, report, or in-
formation, or particular portion thereof con-
fidential In accordance with the purposes of
section 1905 of title 18 of the United States
Code, except that such record, report, or in-
formation may be disclosed to other officers,
employees, or authorized representatives of
the United States concerned with carrying
out this Act or when relevant in any pro-
ceeding under this Act.

“(c) Each State may develop and submit
to the Administrator procedures under State
law for inspection, monitoring, and entry
with respect to point sources located in such
State. If the Administrator finds that the
procedures and the law of any State relating
to inspection, monitoring, and entry are ap-
plicable to at least the same extent as those
required by this section, such State is au-
thorized to apply and enforce its procedures
for inspection, monitoring, and entry with
respect to point sources located in such State
(except with respect to point sources owned
or operated by the United States).

“FEDERAL ENFORCEMENT

“Sec. 309. (a) (1) Whenever, on the basis
of any Information available to him, the
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Administrator finds that any person is in
violation of any condition or limitation which
implements section 301, 302, 306, 307, or 308
of this Act in a permit issued by a State
under an approved permit program under
section 402 of this Act, he shall proceed
under his authority in paragraph (3) of this
subsection or he shall notify the person in
alleged violation and such State of such
finding. If beyond the thirtieth day after the
Administrator’s notification the State has
not commenced appropriate enforcement ac-
tion, the Administrator shall issue an order
requiring such person to comply with such
condition or limitation or shall bring a civil
action in accordance with subsection (b)
of this section.

“(2) Whenever, on the basis of informa-
tion available to him, the Administrator
finds that violations of permit conditions or
limitations as set forth in paragraph (1)
of this subsection are so widespread that
such violations appear to result from a fail-
ure of the State to enforce such permit con-
ditions or limitations effectively, he shall so
notify the State. If the Administrator finds
such failure extends beyond the thirtieth
day after such notice, he shall give public
notice of such finding. During the period
beginning with such public notice and end-
ing when such State satlsfies the Adminis-
trator that it will enforce such conditions
and limitations (hereafter referred to In
this section as the period of ‘federally as-
sumed enforcement'), the Administrator
shall enforce any permit condition or limi-
tation with respect to any person—

“(A) by lssuing an order to comply with
such condition or limitation, or

“(B) by bringing a civil action under sub-
section (b) of this section.

*“(3) Whenever on the basis of any infor-
mation available to him the Administrator
finds that any person is in violation of sec-
tion 301, 302, 306, 307, or 308 of this Act, or
is in violation of any permit condition or
limitation implementing any of such sections
in a permit issued under section 403 of this
Act by him or by a State, he shall issue an
order requiring such person to comply with
such section or requirement, or he shall
bring a civil action in accordance with sub-
section (b) of this section.

“(4) A copy of any order issued under this
subsection shall be sent Immediately by the
Administrator to the State in which the
violation occurs and other affected States.
Any order issued under this subsection shall
be by personal service and shall state with
reasonable specificity the nature of the vio-
lation, specify a time for compliance, not to
exceed thirty days, which the Administrator
determines is reasonable, taking into account
the seriousness of the violation and any good
faith efforts to comply with applicable re-
gquirements. In any case in which an order
under this subsection (or notice to a violator
under paragraph (1) of this subsection) is
issued to a corporation, a copy of such order
(or notice) shall be served on any appro-
priate corporate officers. An order issued
under this subsection relating to a violation
of section 308 of this Act shall not take effect
until the person to whom it is issued has had
an opportunity to confer with the Admin-
istrator concerning the alleged violation.

“{b) The Administrator is authorized to
commence a civil action for appropriate re-
lief, including a permanent or temporary in-
Junction, for any violation for which he is
authorized to issue a compliance order under
subsection (a) of this section. Any action
under this subsection may be brought in the
district’ court of the United States for the
district in which the defendant is located or
resides or is doing business, and such court
shall have jurisdiction to restrain such vio-
lation and to require compliance. Notice of
the commencement of such action shall be
given immediately to the appropriate State.

“(e) (1) Any person who willfully or neg-
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ligently violates section 301, 302, 306, 307,
or 308 of this Act, or any permit condition
or limitation implementing any of such sec-
tlons in a permit issued under section 402
of this Act by the Administrator or by a
State, shall be punished by a fine of not
less than $2,500 nor more than $25,000 per
day of violation, or by imprisonment for not
more than one year, or by both. If the con-
viction is for a violation committed after &
first convictlon of such person under this
paragraph, punishment shall be by a fine of
not more than $50,000 per day of violation,
or by imprisonment for not more than two
years, or both.

“(2) Any person who knowingly makes
any false statement, representation, or cer-
tification in any application, record, report,
plan, or other document filed or required
to be maintained under this Act or who
falsifies, tampers with, or knowingly renders
inaccurate any monitoring device or method
required to be maintained under this Act,
shall upon conviction, be punished by a fine
of not more than $10,000, or by imprison-
ment for not more than six months, or by
both.

“(3) For the purposes of this subsection,
the term ‘person’ shall mean, in addition
to the definition contained in section B02(5)
of this Act, any responsible corporate officer.

“(d) Any person who viclates section 301,
302, 3086, 307, or 308 of this Act, or any permit
condition or limitation implementing any of
such sections In a permit issued under sec-
tion 402 of this Act by the Administrator,
or by a State, and any person who violates
any order issued by the Administrator un-
der subsection (a) of this section, shall be
subject to a civil penalty not to exceed $10,-
000 per day of such violation.

“(e) Whenever a municipality is a party
to a civil action brought by the United
States under this section, the State in which
such municipality is located shall be joined
as a party. Such State shall be liable for pay-
ment of any judgment, or any expenses in-
curred as a result of complying with any
judgment, entered against the municipality
in such action to the extent that the laws
of that State prevent the municipality from
raising revenues needed to comply with such
judgment.

“INTERNATIONAL POLLUTION ABATEMENT

“Sec. 310. (a) Whenever the Administrator,
upon receipts of reports, surveys, or studles
from any duly constituted international
agency, has reason to belleve that pollution
is occurring which endangers the health or
welfare of persons in a foreign country, and
the Secretary of State requests him to abate
such pollution, he shall give formal notifica-
tion thereof to the State water pollution
conirol agency of the State or States in
which such discharge or discharges originate
and to the appropriate interstate agency, if
any. He shall also promptly call such a hear-
ing, if he believes that such pollution is oc-
curring in sufficlent quantity to warrant
such action, and if such foreign country has
given the United States essentially the same
rights with respect to the prevention and
control of pollution occurring in that coun-
try as is given that country by this subsec-
tion. The Administrator, through the Secre-
tary of State, shall invite the foreign country
which may be adversely affected by the pol-
lution to attend and participate in the hear-
ing, and the representative of such country
shall, for the purpose of the hearing and any
further proceeding resulting from such hear~
ing, have all the rights of a State water pol-
lution control agency, Nothing in this sub-
section shall be construed to modify, amend,
repeal, or otherwise affect the provisions of
the 1909 Boundary Waters Treaty between
Canada and the United States or the Water
Utllization Treaty of 1944 between Mexico
and the United States (59 Stat. 1219), rela-
tive to the control and abatement of pollu-
tion in waters covered by those treatles.




September 28, 1972

“(b) The calling of a hearing under this
section shall not be construed by the courts,
the Administrator, or any person as limiting,
modifying, or otherwise aflecting the func-
tions and responsibilities of the Adminis-
trator under this section to establish and
enforce water quality requirements under
this Act.

*“{¢) The Administrator shall publish in
the Federal Register a notice of a public
hearing before a hearing board of five or
more persons appointed by the Administra-
tor, A majority of the members of the board
and the chairman who shall be designated
by the Administrator shall not be officers or
employees of Federal, State, or local gov-
ernments. On the basis of the evidence pre-
sented at such hearing, the board shall with-
in sixty days after completion of the hearing
make findings of fact as to whether or not
such pollution is oceurring anl shall there-
upon by decision, incorporating its findings
therein, make such recommendations to
abate the pollution as may be appropriate
and shall transmit such decision and the
record of the hearings to the Administra-
tor, All such decisions shall be public. Upon
receipt of such decision, the Administrator
shall promptly implement the board's deci-
slon in accordance with the provisions of
this Act,

“(d) In connection with any hearing called
under this subsection, the board is author-
ized to require any person whose alleged
activities result in discharges causing or
contributing to pollution to file with it
in such forms as It may prescribe, a
report based on existing data, furnishing
such information as may reasonably be re-
quired as to the character, kind, and quan=
tity of such discharges and the use of facili-
ties or other means to prevent or reduce
such discharges by the person filing such a
report. Such report shall be made under oath
or otherwise, as the board may prescribe, and
shall be filed with the board within such
reasonable period as it may prescribe, unless
additional time is granted by it. Upon a
showing satisfactory to the board by the
person filing such report that such report or
portion thereof (other than effluent data), to
which the Administrator has access under
this section, if made public would divulge
trade secrets or secret processes of such per-
son, the board shall consider such report or
portion thereof confidential for the purposes
of section 1905 of title 18 of the United States
Code, If any person required to file any re-
port under this paragraph shall fail to do
so within the time fixed by the board for
filing the same, and such failure shall con-
tinue for thirty days after notice of such
default, such person shall forfeit to the
United States the sum of $1,000 for each and
every day of the continuance of such fail-
ure, which forfeiture shall be payable into
the Treasury of the United States, and shall
be recoverable in a civil suit in the name of
the United States in the district court of the
United States where such person has his
principal office or in any district in which he
does business. The Administrator may upon
application therefore remit or mitigate any
forfeiture provided for under this subsection.

“(e) Board members, other than officers or
employees of Federal, State, or local gov-
ernments, shall be for each day (including
traveltime) during which they are perform-
ing board business, entitled to receive com-
pensation at a rate fixed by the Administra-
tor but not in excess of the maximum rate
of pay for grade GS-18, as provided in the
General Schedule under section 5332 of title
5 of the United States Code, and shall, not-
withstanding the limitations of sections 5703
and 5704 of title 5 of the United States Code,
be fully relmbursed for travel, subsistence,
and related expenses.

*“(f) When any such recommendation
adopted by the Administrator Involves the
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institution of enforcement proceedings
against any person to obtain the abatement
of pollution subject to such recommenda-
tion, the Administrator shall institute such
proceedings if he believes that the evidence
warrants such proceedings. The district court
of the United States shall consider and de-
termine de novo all relevant issues, but
shall receive in evidence the record of the
proceedings before the conference or hear-
ing board. The court shall have jurisdiction
to enter such judgment and orders enforc-
ing such judgment as it deems appro-
priate or to remand such proceedings to the
Administrator for such further action as it
may direct.

“OIL AND HAZARDOUS SUBSTANCE LIABILITY

“Sec. 311. (a). For the purpose of this sec-
tion, the term—

*“(1) ‘oil’ means oil of any kind or in any
form, including, but not limited to, petro-
leum, fuel oil, sludge, oil refuse, and oil mixed
with wastes other than dredged spoil;

“(2) ‘discharge’ includes, but is not lim-
ited to any spilling, leaking, pumping, pour-
ing, emitting, emptying or dumping;

“(3) ‘vessel’ means every description of
watercraft or other artificial contrivance
used, or capable of being used, as a means
of transportation on water other than a pub-
lic vessel;

“(4) ‘public vessel' means a vessel owned
or bareboat-chartered and operated by the
United States, or by a State or political sub-
division thereof, or by a foreign nation, ex-
cept when such vessel is engaged In com-
merce;

“{6) 'United States’ means the States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Canal Zone, Guam, Ameri-
can Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands;

“(6) ‘owner or operator’ means (A) in the
case of a vessel, any person owning, operat-
ing, or chartering by demise, such vessel, and
(B) in the case of an onshore facility, and
an offshore facility, any person owning or
operating such onshore facility or offshore
facility, and (C) In the case of any abandoned
offshore facility, the person who owned or
operated such facility immediately prior to
such abandonment;

“(T) 'person’' includes an Individual, firm,
corporation, association, and a partnership;

“(8) 'remove’ or ‘removal’ refers to removal
of the oll or hazardous substances from the
water and shorelines or the taking of such
other actlons as may be necesary to minimize
or mitigate damage to the public health or
welfare, including, but not limited to, fish,
shellfish, wildlife, and public and private
property, shorelines, and beaches;

(9) ‘contiguous zone' means the entire
zone established or to be established by the
United States under article 24 of the Conven-
tion on the Territorial Sea and the Contigu-
ous Zone;

“(10) ‘onshore facility’ means any facility
(including, but not limited to, motor vehicles
and rolling stock) of any kind located in, on,
or under, any land within the United States
other than submerged land;

“(11) ‘offshore facility’ means any facility
of any kind located in, on, or under, any of
the navigable waters of the United States
other than a vessel or a public vessel;

“(12) ‘act of God' means an act occasioned
by an unanticipated grave natural disaster;

*(13) ‘'barrel’ means 42 United States gal-
lons at 60 degrees Fahrenheit;

“(14) ‘hazardous substance' means any
substance designated pursuant to subsection
(b) (2) of this section.

“(b) (1) The Congress hereby declares that
it is the policy of the United States that there
should be no discharges of oll or hazardous
substances into or upon the navigable waters
of the United States, adjoining shorelines, or
into or upon the waters of the contiguous
Z0one.,
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“(2) (A) The Administrator shall develop,
promulgate, and revise as may be appropri-
ate, regulations designating as hazardous
substances, other than oll as defined in this
section, such elements and compounds which,
when discharged in any quantity into or upon
the navigable waters of the United States or
adjoining shorelines or the waters of the con-
tiguous zone, present an Imminent and sub-
stantial danger to the public health or wel-
fare, Including, but not limited to, fish, shell-
fish, wildlife, shorelines, and beaches.

“(B) (1) The Administrator shall include
in any designation under subparagraph (A)
of this subsection a determination whether
any such designated hazardous substance
can actually be removed.

"(ii) The owner or operator of any vessel,
onshore facility, or offshore facility from
which there is discharged during the two-
year period beginning on the date of enact-
ment of the Federal Water Pollution Control
Act Amendments of 1972, any hazardous
substance determined not removable under
clause (i) of this subparagraph shall be
liable, subject to the defenses to liability
provided under subsection (f) of this sec-
tion, as appropriate, to the United States
for a civil penalty per discharge established
by the Administrator based on toxicity, de-
gradability, and dispersal characteristics of
such substance, in an amount not to exceed
$50,000, except that where the United States
can show that such discharge was a resuli
of willful negligence or willful misconduct
within the privity and knowledge of the own-
er, such owner or operator shall be liable to
the United States for a civil penalty in such
amount as the Administrator shall establish,
based upon the toxicity, degradability, and
dispersal characteristics of such substance.

*(iil) After the expiration of the two-year
period referred to in clause (ii) of this sub-
paragraph, the owner or operator of any
vessel, onshore facility, or offshore facility,
from which there is discharged any hazard-
ous substance determined not removable
under clause (i} of this subparagraph shall
be liable, subject to the defenses to liabilily
provided in subsection (f) of this section, to
the United States for either one or the other
of the following penalties, the determination
of which shall be in the discretlon of the
Administrator;

“{aa) a penalty in such amount as the
Administrator shall establish, based on the
toxicity, degradabllity, and dispersal char-
acteristics of the substance, but not less
than £500 nor more than $5,000; or

“{bb) a penalty determined by the num-
ber of units discharged multiplied by the
amount established for such unit under
clause (iv) of this subparagraph, but such
penalty shall not be more than §5,000,000 in
the case of a discharge from a vessel and
$500,000 in the case of a discharge from an
onshore or offshore facility.

“{iv) The Administrator shall establish by
regulation, for each hazardous substance
designated under subparagraph (A) of this
paragraph, and within 180 days of the date of
such designation, a unit of measurement
based upon the usual trade practice and, for
the purpose of determining the penalty un-
der clause (iii)(bb) of this subparagraph,
shall establish for each such unit a fixed
monetary amount which shall be not less
than $100 nor more than $1,000 per unit. He
shall establish such fixed amount based on
the toxicity, degradability, and dispersal
characteristics of the substance.

""(3) The discharge of oil or hazardous sub-
stances into or upon the navigable waters of
the United States, adjoining shorelines, or
into or upon the waters of the contiguous
zone in harmful quantities as determined by
the President under paragraph (4) of this
subsection, is prohibited, except (A) in the
case of such discharges of oil into the waters
of the contiguous zone, where permitted
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under article IV of the International Conven-
tion for the Prevention of Pollution of the
Sea by Oil, 1954, as amended, and (B) where
permitted in guantities and at times and
locations or under such circumstances or
conditions as the President may, by regula-
tions, determine not to be harmful. Any regu-
lations issued under this subsection shall be
consistent with maritime safety and with
marine and navigation laws and regulations
and applicable water quality standards.

*'(4) The President shall by regulation, to
be issued as soon as possible after the date
of enactment of this paragraph, determine
for the purposes of this section, those quan-
tities of oil and any hazardous substance the
discharge of which, at such times, locations,
circumstances, and conditions, will be harm-
ful to the public health or welfare of the
United States, including, but not limited to,
fish, shellfish, wildlife, and public and pri-
vate property, shorelines, and beaches except
that in the case of the discharge of oll into
or upon the waters of the contiguous zone,
only those dlscharges which threaten the
fishery resources of the contiguous zone or
threaten to pollute or contribute to the pollu-
tion of the territory or the territorial sea
of the United States may be determined to
be harmful.

*(5) Any person in charge of a vessel or of
an onshore facility or an offishore Iacility
ghall, as soon as he has knowledge of any
discharge of oil or a hazardous substance
from such vessel or facility in violation of
paragraph (3) of this subsection, immedi-
ately notify the appropriate agency of the
United States Government of such discharge.
Any such person who fails to notify immedi-
ately such agency of such discharge shall,
upon conviction, be fined not more than
$10,000, or imprisoned for not more than
one year, or both, Notification received pur-
suant to this paragraph or information ob-
tained by the exploitation of such notifica-
tion shall not be used against any such per-
son in any criminal case, except a prosecution
for perjury or for giving a false statement.

“(8) Any owner or operator of any vessel,
onshore facllity, or offshore facility from
which oil or a hazardous substance is dis-
charged in violation of paragraph (3) of this
subsection shall be assessed a civil penalty
by the Secretary of the department in which
the Coast Guard is operating of not more
than $5,000 for each offense. No penalty shall
be assessed unless the owner or operator
charged shall have been given notice and
opportunity for a hearing on such charge.
Each violation is a separate offense. Any such
civil penalty may be compromised by such
Secretary. In determining the amount of the
penalty, or the amount agreed upon in com-
promise, the appropriateness of such penalty
to the size of the business of the owner or
operator charged, the effect on the owner or
operator's ability to continue in business, and
the gravity of the violation, shall be con=-
sidered by such Secretary. The Secretary of
the Treasury shall withhold at the request of
such Secretary the clearance required by
section 4197 of the Revised Statutes of the
United States, as amended (46 U.S.C. 81), of
any vessel the owner or operator of which is
subject to the foregoing penalty. Clearance
may be granted in such cases upon the filing
of a bond or other surety satisfactory to
such Secretary.

“(e) (1) Whenever any oil or a hazardous
substance is discharged, into or upon the
navigable waters of the United States,
adjoining shorelines, or into or upon the
waters of the contiguous zone, the Presi-
dent is authorized to act to remove or arrange
for the removal of such oil or substance at
any time, unless he determines such removal
will be done properly by the owner or opera-
tor of the vessel, onshore facility, or offshore
facility from which the discharge occurs.

“(2) Within sixty days after the effective
date of this section, the President shall pre-
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pare and publish a National Contingency
Plan for removal of oil and hazardous sub-
stances, pursuant to this subsection. Such
National Contingency Plan shall provide for
efficient, coordinated, and effective action to
dispersal, and removal of oll and hazardous
substance discharges, including containment,
dispersal, and removal of oll and harzardous
substances, and shall include, but not be
limited to—

“{A) assignment of duties and responsi-
bilities among Federal departments and
agencies in coordination with State and local
agencles, including, but not limited to, water
pollution control, conservation, and port
authorities;

“{B) identification, procurement, main-
tenance, and storage of equipment and
supplies;

“(C) establishment or designation of a
strike force consisting of personnel who shall
be trained, prepared, and available to provide
necessary services to carry out the Plan, in-
cluding the establishment at major ports,
to be determined by the President, of emer-
gency task forces of trained personnel, ade-
quate oll and hazardous substance pollution
control equipment and material, and a
detailed oil and hazardous substance pollu-
tion prevention and removal plan;

“(D) a system of surveillance and notice
designed to insure earliest possible notice of
discharges of oil and hazardous substances
to the appropriate Federal agency;

“(E) establishment of a national center to
provide coordination and direction for oper-
ations in carrying out the Plan;

“(¥) procedures and techniques to be em-~
ployed in identifying, containing, dispersing,
and removing oil and hazardous substances;

“(@) a schedule, prepared In cooperation
with the States, identifying (i) dispersants
and other chemicals, if any, that may be used
in carrying out the Plan, (i) the waters in
which such dispersants and chemicals may be
used, and (ili) the quantities of such dis-
persant or chemical which can be used safely
in such waters, which schedule shall provide
in the case of any dispersant, chemical, or
waters not specifically identified in such
schedule that the President, or his delegate,
may, on & case-by-case basis, identify the
dispersants and other chemicals which may
be used, the waters in which they may be
used, and the gquantities which can be used
safely In such waters; and

“(H) a system whereby the State or States
affected by a discharge of oil or hazardous
substance may act where necessary to re-
move such discharge and such State or States
may be relmbursed from the fund established
under subsection (k) of this section for the
reasonable costs incurred in such removal.
The President may, from time to time, as
he deems adyisable revise or otherwise amend
the National Contingency Plan, After pub-
lication of the National Contingency Plan,
the removal of oil and hazardous substances
and actions to minimize damage from oil and
hazardous substance discharges shall, to the
greatest extent possible, be in accordance
with the National Contingency Plan.

*“(d) Whenever s marine disaster in or
upon the navigable waters of the United
States has created a substantial threat of a
pollution hazard to the public health or wel-
fare of the United States, including, but not
limited to, fish, shellfish, and wildlife and
the public and private shorelines and
beaches of the United States, because of a
discharge, or an Imminent discharge, of
large quantities of oil, or of a hazardous sub-
stance from a vessel the United States may
(A) coordinate and direct all public and pri-
vate efforts directed at the removal or elim-
ination of such threat; and (B) sum-
marily remove, and, if necessary, destroy such
vessel by whatever means are available with-
out regard to any provisions of law govern-
ing the employment of personnel or the ex-
penditure of appropriated funds, Any ex-
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pense incurred under this subsection shall
be a cost incurred by the United States Gov-
ernment for the purposes of subsection (f)
in the removal of oil or hazardous substance.

“(e) In addition to any other action taken
by a State or local government, when the
President determines there is an imminent
and substantial threat to the public health
or welfare of the United States, including,
but not limited to, fish, shellfish, and wild-
life and public and private property, shore-
lines, and beaches within the United States,
because of an actual or threatened discharge
of oil or hazardous substance into or upon
the navigable waters of the United States
from an onshore or offshore facility, the
President may require the United States at-
torney of the district in which the threat
oceurs to secure such relief as may be neces-
sary to abate such threat, and the district
courts of the United States shall have juris-
diction to grant such relief as the public in-
terest and the equities of the case may re-
quire.

“{1) (1) Except where an owner or operator
can prove that a discharge was caused solely
by (A) an act of God, (B) an act of war, (C)
negligence on the part of the United States
Government, or (D) an act of omission of a
third party without regard to whether any
such act or omission was or was not negli-
gent, or any combination of the foregoing
clauses, such owner or operator of any ves-
sel from which oil or a hazardous substance
is discharged in violation of subsection (b)
(2) of this section shall, not withstanding
any other provision of law, be liable to the
United States Government for the actual
costs incurred under subsection (¢) for the
removal of such oll or substance by the
United States Government in an amount
not to exceed $100 per gross ton of such ves-
sel or $14,000,000, whichever is lesser, except
that where the United States can show that
such discharge was the result of willful negli-
gence or willful misconduct within the priv-
ity and knowledge of the owner, such owner
or operator shall be liable to the United
SBtates Government for the full amount of
such costs. Such costs shall constitute a mar-
itime llen on such vessel which may be re-
covered in an action In rem in the district
court of the United States for any district
within which any vessel may be found. The
United States may also bring an action
against the owner or operator of such vessel
in any court of competent jurisdiction to
recover such costs.

“(2) Except where an owner or operator
of an onshore facility can prove that a dis-
charge was caused solely by (A) an act of
God, (B) an act of war, (C) negligence on
the part of the United States Government, or
(D) an act or omission of a third party with-
out regard to whether any such act or omis-
sion was or was not negligent, or any combi-
nation of the foregoing clauses, such owner
or operator of any such facility from which
oil or a hazardous substance is discharged in
violation of subsection (b)(2) of this sec-
tion shall be liable to the United States Gov-
ernment for the actual costs incurred under
subsection (c) for the removal of such oll or
substance by the United States Government
in an amount not to exceed $8,000,000, ex-
cept that where the United States can show
that such discharge was the result of wiliful
negligence or willful misconduct within the
privity and knowledge of the owner, such
owner or operator shall be liable to the
United States Government for the full
amount of such costs. The United States may
bring an action against the owner or operator
of such facility in any court of competent
Jurisdiction to recover such costs. The Sec-
retary is authorized, by regulation, after con-
sultation with the Secretary of Commerce
and the Small Business Administration, to
establish reasonable and equitable classifi-
cations of those onshore facilities having a
total fixed storage capacity of 1,000 barrels or
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less which he determines because of size,
type, and location do not present a substan-
tial risk of the discharge of oil or a hazard-
ous substance in violation of subsection (b)
(2) of this section, and apply with respect
to such classifications differing limits of lia-
bility which may be less than the amounts
contained in this paragraph.

“(3) Except where an owner or operator of
an offshore facility can prove that a dis-
charge was caused solely by (A) an act of
God, (B) an act of war, (C) negligence on the
part of the United States Government, or (D)
an act or omission of a third party without
regard to whether any such act or omission
was or was not negligent, or any combination
of the foregoing clauses, such owner or oper-
ator of any such facility from which oil or a
hazardous substance is discharged in viola-
tion of subsection (b) (2) of this section shall,
notwithstanding any other provision of law,
be liable to the United States Government
for the actual costs incurred under subsec-
tion (¢) for the removal of such oil or sub-
stance by the United States Government in
an amount not to exceed $8,000,000, except
that where the United States can show that
such discharge was the result of willful neg-
ligence or willful misconduct within the priv-
ity and knowledge of the owner, such owner
or operator shall be liable to the United
States Government for the full amount of
such costs. The United States may bring an
action against the owner or operator of such
a facility in any court of competent juris-
diction to recover such costs.

“(g) In any case where an owner or opera-
tor of a vessel, of an onshore facility, or of
an offshore facility, from which oil or a haz-
ardous substance is discharged in violation
of subsection (b)(2) of this section, proves
that such discharge of oil or hazardous sub-
stance was caused solely by an act or omis-
sion of a third party, or was caused solely
by such an act or omission in combination
with an act of God, an act of war, or negli-
gence on the part of the United States Gov-
ernment, such third party shall, notwith-
standing any other provision of law, be liable
to the United States Government for the ac-
tual costs incurred under subsection (c) for
removal of such oil or substance by the
United States Government, except where
such third party can prove that such dis-
charge was caused solely by (A) an act of
God, (B) an act of war, (C) negligence on
the part of the United States Government,
or (D) an act or omission of another party
without regard to whether such act or omis-
slon was or was not negligent, or any com-
bination of the foregoing clauses. If such
third party was the owner or operator of a
vessel which caused the discharge of oil or
& hazardous substance in violation of sub-
section (b)(2) of this section, the liability
of such third party under this subsection
shall not exceed $100 per gross ton of such
vessel or $14,000,000, whichever is the lesser.
In any other case the liability of such third
party shall not exceed the Hmitation which
would have been applicable to the owner or
operator of the vessel or the onshore or off-
shore facllity from which the discharge ac-
tually occurred if such owner or operator
were liable. If the United States can show
that the discharge of oil or a hazardous sub-
stance in violation of subsection (b)(2) of
this section was the result of willful negli-
gence or willful misconduct within the priv-
ity and knowledge of such third party, such
third party shall be liable to the United
Btates Government for the full amount of
such removal costs. The United States may
bring an action against the third party in
any court of competent jurisdiction to re-
cover such removal costs.

“{h) The liabilities established by this
section shall in no way affect any rights
hwich (1) the owner or operator of a vessel
or of an onshore facility or an offshore fa-
cility may have against any third party
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whose acts may in any way have caused or
contributed to such discharge, or (2) The
United States Government may have against
any third party whose actions may in any
way have caused or contributed to the dis-
charge of oil or hazardous substance.

“(i) (1) In any case where an owner or
operator of a vessel or an onshore facility
or an offshore facility from which oil or a
hazardous substance is discharged in viola-
tion of subsection (b)(2) of this section
acts to remove such ofl or substance In ac-
cordance with regulations promulgated pur-
suant to this section, such owner or operator
shall be entitled to recover the reasonable
costs incurred in such removal upon estab-
lishing, in a suit which may be brought
against the United States Government in
the United States Court of Claims, that such
discharge was caused solely by (A) an act
of God, (B) an act of war, (C) negligence on
the part of the United States Government,
or (D) an act or omission of a third party
without regard to whether such act or omis-
sion was or was not negligent, or of any
combination of the foregoing causes.

*{2) The provisions of this subsection
shall not apply in any case where liability
is established pursuant to the Outer Con-
tinental Shelf Lands Act.

“(3) Any amount pald in accordance with
8 judgment of the United States Court of
Claims pursuant to this section shall be
paid from the fund established pursuant to
subsection (k).

() (1) Consistent with the National Con-
tingency Plan required by subsection (c¢) (2)
of this section, as soon as practicable after
the effective date of this section, and from
time to time thereafter, the President shall
Issue regulations consistent with maritime
safety and with marine and navigation laws
{A) establishing methods and procedures for
removal of discharged oil and hazardous sub-
stances, (B) establishing criteria for the de-
velopment and implementation of local and
regional oil and hazardous substance re-
moval contingency plans, (C) establishing
procedures, methods, and equipment and
other requirements for equipment to pre-
vent discharges of oll and hazardous sub-
stances from vessels and from onshore facil-
ities and offshore facilities, and to contain
such discharges, and (D) governing the in-
spection of vessels carrying cargoes of oil and
hazardous substances and the inspection of
such cargoes in order to reduce the likeli-
hood of discharges of oll from vessels in vio-
lation of this section.

“{2) Any owner or operator of a vessel or
an onshore facility or an offshore facility
and any other person subject to any regula-
tion issued under paragraph (1) of this sub-
section who fails or refuses to comply with
the provisions of any such regulation, shall
be liable to a civil penalty of not more than
$5,000 for each such violation. Each viola-
tion shall be a separate offense. The Presi-
dent may assess and compromise such pen-
alty. No penalty shall be assessed until the
owner, operator, or other person charged
shall have been given notice and an oppor-
tunity for a hearing on such charge. In
determining the amount of the penalty, or
the amount agreed upon in compromise, the
gravity of the violation, and the demon-
strated good faith of the owner, operator,
or other person charged in attempting to
achieve rapid compliance, after notification
of a violation, shall be considered by the
President.

(k) There is hereby authorized to be ap-
propriated to a revolving fund to be es-
tablished in the Treasury not to exceed $35,-
000,000 to carry out the provisions of sub-
sections (¢), (d), (i), and (1) of this sec-
tion. Any other funds received by the United
States under this section shall also be de-
posited in said fund for such purposes. All
sums appropriated to, or deposited in, sald
fund shall remain avallable until expended.
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“(1) The President is authorized to dele-
gate the administration of this section to
the heads of those Federal departments,
agencies, and instrumentalities which he de-
termines to be appropriate. Any moneys in
the fund established by subsection (k) of
this section shall be available to such Fed-
eral departments, agencies, and instrumen-
talities to carry out the provisions of sub-
sections (¢) and (i) of this section. Each
such department, agency, and instrumental-
ity, in order to avoid duplication of effort,
shall, whenever appropriate, utilize the per-
sonnel, services, and facilities of other Fed-
eral departments, agencles, and instrumen-
talities.

*“(m) Anyone authorized by the President
to enforce the provisions of this section muy,
except as to public vessels, (A) board and
inspect any vessel upon the navigable waters
of the United States or the waters of the
contiguous zone, (B) with or without a war-
rant arrest any person who violates the pro-
visions of this section or any regulation is-
sued thereunder in his presence or view, and
(C) execute any warrant or other process is-
sued by an officer or court of competent ju-
risdiction.

“(n) The several district courts of the
United States are invested with jurisdic-
tion for any actions, other than actions pur-
suant to subsection (i) (1), arising under this
section. In the case of Guam and the Trust
Territory of the Pacific Islands, such actions
may be brought in the district court of
Guam, and in the case of the Virgin Islands
such actions may be brought in the district
court of the Virgin Islands. In the case of
American Samoa and the Trust Territory of
the Pacific Islands, such actions may be
brought in the District Court of the United
States for the District of Hawdil and such
court shall have jurisdiction of such actions.
In the case of the Canal Zone, such actions
may be brought in the United States Dis-
trict Court for the District of the Canal Zone.

“{0) (1) Nothing in this section sliall affect
or modify in any way the obligations of any
owner or operator of any vessel, or of any
owner or operator of any onshore facility or
offshore facility to any person or agency
under any provision of law for damages to
any publicly owned or privately owned prop-
erty resulting from a discharge of any oil or
hazardous substance or from the removal of
any such oil or hazardous substance.

“(2) Nothing in this section shall be con-
strued as preempting any State or political
subdivision thereof from imposing any re-
quirement or llability with respect to the
discharge of oil or hazardous substance into
any waters within such State.

“(3) Nothing in this section shall be con-
strued as affecting or modifying any other
existing authority of any Federal depart-
ment, agency, or instrumentality, relative
to onshore or offshore facilities under this
Act or any other provision of law, or to
affect any State or local law not in conflict
with this section.

“(p)(1) Any vessel over three hundred
gross tons, including any barge of equivalent
size, but not including any barge that is not
self-propelled and that does not carry oil or
hazardous substances as cargo or fuel, using
any port or place in the United States or the
navigable waters of the United States for any
purpose shall establish and maintain under
regulations to be prescribed from time to
time by the President, evidence of financial
responsibility of $100 per gross ton, or $14,-
000,000 whichever is the lesser, to meet the
liability to the United States which such
vessel could be subjected under this section.
In cases where an owner or operator owns,
operates, or charters more than one such
vessel, financial responsibility need only be
established to meet the maximum lability
to which the largest of such vessels could
be subjected. Financlal responsibility may
be established by any one of, or a combina-
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tion of, the following methods acceptahble to
the President: (A) evidence of insurance,
(B) surety bonds, (C) qualification as a self-
insurer, or (D) other evidence of financial
responsibility. Any bond filed shall be issued
by a bonding company authorized to do
business in the United States.

“(2) The provisions of paragraph (1) of
this subsection shall be effective April 3,
1971, with respect to oil and one year after
the date of enactment of this section with
respect to hazardous substances. The Presi-
dent shall delegate the responsibility to
carry out the provisions of this subsection
to the appropriate agency head within sixty
days after the date of enactment of this
section. Regulations necessary to im-
plement this subsection shall be issued
within six months after the date of enact-
ment of this section.

“(8) Any claim for costs incurred by such
vessel may be brought directly against the
insurer or any other person providing evi-
dence of financial responsibility as required
under this subsection. In the case of any ac-
tion pursuant to this subsection such in-
surer or other person shall be entitled to
invoke sll rights and defenses which would
have.been available to the owner or operator
if an action had been brought against him
by the claimant, and which would have been
available to him if an action had been
brought against him by the owner or
operator.

“(4) Any owner or operator of a vessel
subject to this subsection, who falls to com-
ply with the provisions of this subsection
or any regulation issued thereunder, shall
be subject to a fine of not more than $10,000.

“(5) The Secretary of the Treasury may
refuse the clearance required by section
4197 of the Revised Statutes of the United
States, as amended (4 US.C. 91), to any
vessel subject to this subsection, which does
not have evidence furnished by the Presi-
dent that the financial responsibility pro-
visions of paragraph (1) of this subsection
have been complied with.

“({8) The Secretary of the Department in
which the Coast Guard is operated may (A)
deny entry to any port or place in the United
States or the navigable waters of the United
States, to, and (B) detain at the port or
place in the United States from which it is
about to depart for any other port or place
in the United States, any vessel subject to
this subsection, which upon request, does
not produce evidence furnished by the Pres-
ident that the financial responsibility pro=-
visions of paragraph (1) of this subsection
have been complied with.

“MARINE SANITATION DEVICES

“Sec. 312, (a) For the purpose of this zec-
tion, the term—

“(1) ‘new vessel’ includes every description
of watercraft or other artificial contrivance
used, or capable of being used, as a means
of transportation on the navigable waters,
the construction of which is initiated after
promulgation of standards and regulations
under this section;

“(2) ‘existing vessel’ Includes every de-
scription of watercraft or other artificial con-
trivance used, or capable of being used, as a
means of transportation on the navigable
waters, the construction of which is initiated
before promulgation of standards and regu-
lations under this section;

“(3) *public vessel’ means a vessel owned
or bareboat chartered and operated by the
United States, by a State or political subdivi-
slon thereof, or by a foreign nation, except
when such vessel is engaged in commerce;

"“(4) 'United States’ includes the States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Canal Zone, and the
Trust Territory of the Paclfic Islands;

“(5) ‘marine sanitation device’ includes
any equipment for installation on board a
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vessel which is designed to recelve, retain,
treat, or discharge sewage, and any process
to treat such sewage;

“(6) ‘'sewage’ means human body wastes
and the wastes from toilets and other recep-
tacles intended to recelve or retain body
wastes;

“(7) ‘manufacturer’ means any person en=
gaged in the manufacturing, assembling, or
importation of marine sanitation devices or
of vessels subject to standards and regula-
tions promulgated under this section;

“(8) ‘person’ means an individual, part-
nership, firm, corporation, or association, but
does not include an individual on board a
public vessel;

“{9) ‘discharge’ includes, but is not limited
to, any spilling, leaking, pumping, pouring,
emitting, emptying or dumping.

“(b) (1) As soon as possible, after the
enactment of this section and subject to the
provisions of section 104(]) of this Act, the
Administrator, after consultation with the
Secretary of the department in which the
Coast Guard is operating, after giving ap-
propriate consideration to the economic costs
involved, and within the limits of available
technology, shall promulgate Federal stand-
ards of performance for marine sanitation
devices (hereafter in this section referred
to as ‘standards’) which shall be designed to
prevent the discharge of untreated or inade-
quately treated sewage into or upon the nav-
igable waters from new vessels and existing
vessels, except vessels not equipped with in-
stalled tollet facilities. Such standards shall
be consistent with maritime safety and the
marine and navigation laws and regulations
and shall be coordinated with the regula-
tions issued under this subsection by the
Secretary of the department in which the
Coast Guard is operating. The Secretary of
the department in which the Coast Guard
is operating shall promulgate regulations,
which are consistent with standards promul-
gated under this subsection and with mari-
time safety and the marine and navigation
laws and regulations governing the design,
construction, installation, and operation of
any marine sanitation device on board such
vessels.

“{2) Any existing vessel equipped with a
marine sanitation device on the date of pro-
mulgation of initial standards and regula-
tions under this section, which device is in
compliance with such initlal standards and
regulations, shall be deemed in compliance
with this section until such time as the de-
vice is replaced or is found not to be in com-
pliance with such initlal standards and regu-
lations.

“{c) (1) Initial standards and regulations
under this section shall become effective for
new vessels two years after promulgation;
and for existing vessels five years after pro-
mulgation. Revisions of standards and regu-
lations shall be effective upon promulgation,
unless another effective date is specified, ex-
cept that no revision shall take effect before
the effective date of the standard or regula-
tion being revised.

“{2) The Secretary of the department in
which the Coast Guard is operating with
regard to his regulatory authority established
by this section, after consultation with the
Administrator, may distinguish among
classes, type, and sizes of vessels as well as
between new and existing vessels, and may
walve applicability of standards and regula-
tions as necessary or appropriate for such
classes, types, and sizes of vessels (including
existing vessels equipped with marine sanita-
tion devices on the date of promulgation
of the initial standards required by this
section), and, upon application, for indi-
vidual vessels.

“(d) The provisions of this section and
the standards and regulations promulgated
hereunder apply to vessels owned and oper-
ated by the United States unless the Secre-
tary of Defense finds that compliance would
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not be in the interest of national security.
‘With respect to vessels owned and operated
by the Department of Defense, regulations
under the last sentence of subsection (b) (1)
of this section and certifications under sub-
section (g)(2) of this section shall be pro-
mulgated and issued by the Secretary of
Defense,

'(e) Before the standards and regulations
under this section are promulgated, the Ad-
ministrator and the Secretary of the depart-
ment in which the Coast Guard is operating
shall consult with the Secretary of State;
the Secretary of Health, Education, and Wel-
fare; the Secretary of Defense; the Secretary
of the Treasury; the Secretary of Commerce;
other Interested Federal agencies; and the
States and industries interested; and other-
wise comply with the requirements of sec-
tion 553 of title 5 of the United States Code.

“{f) (1) After the eflective date of the ini-
tial standards and regulations promulgated
under this section, no State or political sub-
division thereof shall adopt or enforce any
statute or regulation of such State or politi-
cal subdivision with respect to the design,
meanufacture, or installation or use of any
marine sanitation device on any vessel sub-
Ject to the provisions of this section.

“(2) If, after promulgation of the initial
standards and regulations and prior to their
effective date, a vessel Is equipped with a
marine sanitation device in compliance with
such standards and regulations and the in-
stallation and operation of such device is in
accordance with such standards and regula-
tions, such standards and regulations shall,
for the purposes of paragraph (1) of this sub-
section, become effective with respect to such
vessel on the date of such compliance.

*{3) After the effective date of the inltial
standards and regulations promulgated un-
der this section, if any State determines that
the protection and enhancement of the qual-
ity of some or all of the waters within such
State require greater environmental protec-
tion, such State may completely prohibit the
discharge from all vessels of any sewage,
whether treated or mnot, into such waters,
except that no such prohibition shall apply
until the Administrator determines that ade-
quate facilities for the safe and sanitary re-
moval and treatment of sewage from all ves-
sels are reasonably avallable for such water
to which such prohibition would apply. Upon
application of the State, the Administrator
shall make such determination within 90
days of the date of such application.

“(4) If the Administrator determines upon
application by s State that the protection
and enhancement of the quality of specified
waters within such State requires such a pro-
hibition, he shall by regulation completely
prohibit the discharge from a vessel of any
sewage (whether treated or not) into such
waters.

*(g) (1) No manufacturer of & marine san-
itation device shall sell, offer for sale, or
introduce or deliver for introduction in in-
terstate commerce, or import into the United
States for sale or resale any marine sani-
tation device manufactured after the effec-
tive date of the standards and regulations
promulgated under this section unless such
device is in all material respects substantially
the same as a test device certified under this
subsection.

“(2) Upon application of the manufactur-
er, the Secretary of the department in which
the Coast Guard is operating shall so certify
a marine sanitation device if he determines,
in accordance with the provisions of this
paragraph, that it meets the appropriate
standards and regulations promulgated under
this section. The Secretary of the department
in which the Coast Guard is operating shall
test or require such testing of the device in
accordance with procedures set forth by the
Adminlstrator as to standards of perform-
ance and for such other purposes as may be
appropriate. If the Secretary of the depart-
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ment in which the Coast Guard is operating
determines that the device is satisfactory
from the standpoint of safety and any other
requirements of maritime law or regulation,
and after consideration of the design, in-
siallation, operation, material, or other ap-
propriate factors, he shall certify the device.
Any device manufactured by such manufac-
turer which is in all material respects sub-
stantially the same as the certified test de-
vice shall be deemed to be In conformity with
the appropriate standards and regulations
established under this section.

*{3) Every manufacturer shall establish
and maintain such records, make such re-
ports, and provide such information as the
Administrator or the Secretary of the de-
partment in which the Coast Guard is oper-
ating may reasonably require to enable him
to determine whether such manufacturer
has acted or is acting in compliance with
this section and regulations issued thereun-
der and shall, upon request of an officer or
employee duly designated by the Adminis-
trator or the Secretary of the department in
which the Coast Guard is operating, permit
such officer or employee at reasonable times
to have access to and copy such records. All
information reported to or otherwise ob-
tained by the Administrator or the Secre-
tary of the department in which the Coast
Guard is operating or their representatives
pursuant to this subsection which contains
or relates to a trade secret or other matter
referred to in section 1906 of title 18 of the
United States Code shall be considered con-
fidential for the purpose of that section, ex-
cept that such information may be dis-
closed to other officers or employees con-
cerned with carrying out this section. This
paragraph shall not apply in the case of the
construction of a vessel by an individual for
his own use.

“(h) After the effective date of standards
and regulations promulgated under this sec-
tion, it shall be unlawful—

(1) for the manufacturer of any vessel
subject to such standards and regulations
to manufacture for sale, to sell or offer for
sale, or to distribute for sale or resale any
such vessel unless it is equipped with a ma-
rine sanitation device which is in all mate-
rial respects substantially the same as the
appropriate test device certified pursuant to
this section;

“{2) for any person, prior to the sale or
delivery of a vessel subject to such stand-
ards and regulations to the ultimate pur-
chaser, wrongfully to remove or render inop-
erative any certified marine sanitation de-
vice or element of design of such device in-
stalled in such vessel;

“{3) for any person to fail or refuse to
permit access to or copying of records or to
fail to make reports or provide information
required under this section; and

“(4) for a vessel subject to such standards
and regulations to operate on the navigable
waters of the United States, if such vessel
is not equipped with an operable marine
sanitation device certified pursuant to this
section.

*“(l) The disirict courts of the United
States shall have jurisdictions to restrain
violatlons of subsection (g) (1) of this sec-
tion and subsections (h) (1) through (3) of
this section. Actions to restrain such vio-
lations shall be brought by, and in, the name
of the United States. In case of contumacy
or refusal to obey a subpena served upon any
person under this subsection, the district
court of the United States for any district in
which such person is found or resides or
transacts business, upon application by the
United States and after notice to such per-
son, shall have jurisdiction to issue an order
requiring such person to appear and give
testimony or to appear and produce docu-
ments, and any fallure to obey such order of
the court may be punished by such court
a3 a contempt thereof.
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“(j) Any person who violates subsection
(g) (1) of this section or clause (1) or (2)
of subsection (h) of this section shall be
liable to a civil penalty of not more than
$5,000 for each violation. Any person who
violates clause (4) of subsection (h) of this
section or any regulation issued pursuant to
this section shall be liable to a clvil penalty
of not more than $2,000 for each violation.
Each violation shall be a separate offense.
The Secretary of the department in which
the Coast Guard is operating may assess and
compromise any such penalty. No penalty
shall be assessed until the person charged
shall have been given notice and an oppor-
tunity for a hearing on such charge. In de-
termining the amount of the penalty, or the
amount sagreed upon in compromise, the
gravity of the violation, and the demon-
strated good faith of the person charged In
attempting to achieve rapid compliance, after
notification of a violation, shall be considered
by said Secretary.

“(k) The provisions of this section shall
be enforced by the Secretary of the depart-
ment in which the Coast Guard is operating
and he may utilize by agreement, with or
without reimbursement, law enforcement
officers or other personnel and facilities of
the Administrator, other Federal agencies, or
the States to carry out the provisions of this
section.

“{1) Anyone authorized by the Secretary
of the department in which the Coast Guard
is operating to enforce the provisions of this
section may, except as to public vessels, (1)
board and inspect any vessel upon the navi-
gable waters of the United States and (2)
execute any warrant or other process issued
by an officer or court of competent juris-
dietion.

“{m) In the case of Guam and the Trust
Territory of the Pacific Islands, actlons arls-
ing under this section may be brought in the
district court of Guam, and in the case of
the WVirgin Islands such actions may be
brought in the district court of the Virgin
Islands. In the case of American Samoa and
the Trust Territory of the Pacific Islands,
such actions may be brought in the District
Court of the United States for the District
of Hawaili and such court shall have juris-
diction of such actions. In the case of the
Canal Zone, such actions may be brought
in the District Court for the District of the
Canal Zone.

“FEDERAL FACILITIES POLLUTION CONTROL

“Sec. 313. Each department, agency, or in-
strumentality of the executive, legislative,
and judicial branches of the Federal Gov-
ernment (1) having jurisdiction over any
property or facility, or (2) engaged in any
activity resulting, or which may result, in the
discharge or runoff of pallutants shall comply
with Federal, State, Interstate, and local
requirements respecting control and abate-
ment of pollution to the same extent that
any person is subject to such requirements,
including the payment of reasonable service
charges. The President may exempt any ef-
fluent source of any department, agency, or
instrumentality in the executive branch from
compliance with any such a requirement if
he determines it to be in the paramount in-
terest of the United States to do so; ex-
cept that no exemption may be granted
from the requirements of section 3068 or 307
of this Act, No such exemption shall be
granted due to lack of appropriation unless
the President shall have specifically re-
quested such appropriation as a part of the
budgetary process and the Congress shall
have falled to make avallable such requested
appropriation. Any exemption shall be for a
period not in excess of one year, but addi-
tional exemptions may be granted for periods
of not to exceed one year upon the Presi-
dent's making a new determination. The
President shall report each January te the
Congress all exemptions from the require-
ments of this section granted during the pre-
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ceding calendar year, toget.iaer with his rea-
son for granting such exemption.

“CLEAN LAKES

“Sec. 314. (a) Each State shall prepare or
establish, and submit to the Administrator
Tor his approval—

“(1) an identification and classification ac-
cording to eutrophic conditions of all pub-
licly owned fresh water lakes in such State:

“(2) procedures, processes, and methods
(including land use requirements), to con-
trol sources of pollution of such lakes; and

“(3) methods and procedures, in conjunc-
tion with appropriate Federal agencies, to
restore the quality of such lakes.

“(b) The Administrator shall provide fi-
nancial assistance to States in order to carry
out methods and procedures approved by
him under this section.

“{c) (1) The amount granted to any State
for any fiscal year under this section shail
not exceed 70 per centum of the funds ex-
pended by such State in such year for carry-
ing out approved methods and procedures
under this section.

“(2) There is authorized to be appropriated
$50,000,000 for the fiscal year ending June
30, 1973; $100,000,000 for the fiscal year 1974:
and $150,000,000 for the fiscal year 1975 for
grants to States under this section which
such sums shall remain available until ex-
pended. The Administrator shall provide for
an equitable distribution of such sums to
the States with approved methods and pro-
cedures under this section.

“NATIONAL STUDY COMMISSION

“SEc, 315. (a) There is established a Na-
tional Study Commission, which shall make
a full and complete investigation and study
of all of the technological aspects of achiev-
ing, and all aspects of the total economic,
social, and environmental effects of achieving
or not achieving, the effluent limitations and
goals set forth for 1983 in section 301(b) (2)
of this Act.

“{b) Buch Commission shall be compaosed
of fifteen members, including five members
of the Senate, who are members of the Public
Works committee, appointed by the Presi-
dent of the Senate, five members of the
House, who are members of the Public Works
committee, appointed by the Speaker of the
House, and five members of the public ap-
pointed by the President. The Chairman of
such Commission shall be elected from
among its members.

“(e) In the conduct of such study, the
Commission is authorized to contract with
the National Academy of Sciences and the
National Academy of Engineering (acting
through the National Research Council), the
National Institute of Ecology, Brookings In-
stitution, and other nongovermental enti-
ties, for the investigation of matters within
their competence.

*“(d) The heads of the departments, agen-
cies and instrumentalities of the executive
branch of the Federal Government shall co-
operate with the Commission in carrying out
the requirements of this section, and shall
furnish to the Commission such information
as the Commission deems necessary to carry
out this section.

“(e) A report shall be submitted to the
Congress of the results of such investiga-
tion and study, together with recommenda-
tions, not later than three years after the
date of enactment of this title.

“(f) The members of the Commission who
are not officers or employees of the United
States, while attending conferences or meet-
ings of the Commission or while otherwise
serving at the request of the Chairman shall
be entitled to receive compensation at a
rate not In excess of the maximum rate of
pay for grade GS-18, as provided in the Gen-
eral Schedule under section 5332 of title V of
the United Siates Code, including traveltime
and while away from their homes or regular
places of business they may be allowed travel
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expenses, including per diem in lieu of sub-
sistence as authorized by law (6 US.C. 73
b-2) for persons in the Government service
employed intermittently.

“(g) There is authorized to be appropriated,
for use in carrying out this section, not to
exceed $15,000,000.

“THERMAL DISCHARGES

uSge, 316. (a) With respect to any point
source otherwise subject to the provisions of
section 301 or section 306 of this Act, when-
ever the owner or operator of any such
source, after opportunity for public hearing,
can demonstrate to the satsfaction of the
Administrator (or, if appropriate, the State)
that any efluent limitation proposed for the
control of the thermal component of any
discharge from such source will require ef-
fluent limitations more stringent than nec-
essary to assure the protection ad propaga-
tion of a balanced, indigenous population of
shellfish, fish, and wildlife in and on the
body of water into which the discharge is
to be made, the Administrator (or, if ap-
propriate, the State) may impose an effluent
limitation under such sections for such plant,
with respect to the thermal component of
such discharge (taking into account the in-
teraction of such thermal component with
other pollutants), that will assure the pro-
tection and propagation of a balanced, in-
digenous population of shellfish, fish, and
wildlife in and on that body of water.

“(b) Any standard established pursuant to
section 301 or section 306 of this Act and
applicable to a point source shall require that
the location, design, construction, and ca-
pacity of cooling water intake structures re=-
flect the best technology available for mini-
mizing adverse environmental impact.

“(c) Notwithstanding any other provision
of this Act, any point source of a discharge
having a thermal component, the modifica-
tion of which point source is commenced
after the date of enactment of the Federal
Water Pollution Control Act Amendments of
1972 and which, as modified, meets effluent
limitations established under section 301 or,
if more stringent, effluent limitations estab-
lished under section 303 and which effluent
limitations will assure protection and prop-
agation of a balanced, indigenous popula-
tion of shellfish, fish, and wildlife in or on
the water into which the discharge is made,
shall not be subject to any more stringent
efluent limitation with respect to the
thermal component of its discharge during
& ten year period beginning on the date of
completion of such modification or during
the period of depreciation or amortization of
such facility for the purpose of section 167 or
169 (or both) of the Internal Revenue Code
of 1954, whichever period ends first,

“FINANCING STUDY

“Sgc. 317. (a) The Administrator shall
continue to investigate and study the feasi-
bility of alternate methods of financing the
cost of preventing, controlling and abating
pollution as directed in the Water Quality
Improvement Act of 1970 (Public Law 91—
224), including, but not limited to, the feasi-
bility of establishing a pollution abatement
trust fund. The results of such investigation
and study shall be reported to the Congress
not later than two years after enactment of
this title, together with recommendations of
the Administrator for financing the programs
for preventing, controlling and abating pol-
lution for the fiscal years beginning after
fiscal year 1976, including any necessary leg-
islation.

“(b) There is authorized to be appro-
priated for use in carrying out this section,
not to exceed $1,000,000.

“AQUACULTURE

“Sgc. 318. (a) The Administrator is au-
thorized, after public hearings, to permit the
discharge of a specific pollutant or pollutants
under controlled conditions assoclated with
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an approved aquaculture project under Fed-
eral or State supervision,

“{b) The Administrator shall by regula-
tion, not later than January 1, 1974, estab-
lish any procedures and guldelines he deems
necessary to carry out this section.

“TITLE IV—PERMITS AND LICENSES

“CERTIFICATION

“8Ec. 401. (a) (1) Any applicant for a Fed-
eral license or permit to conduct any activity
ineluding, but not limited to, the construec-
tion or operation of facilities, which may re-
sult in any discharge into the navigable
waters, shall provide the licensing or per-
mitting agency a certification from the State
in which the discharge originates or will
originate, or, if appropriate, from the inter-
state water pollution control agency having
Jurisdiction over the navigable waters at the
point where the discharge originates or will
originate, that any such discharge will com=
ply with the applicable provisions of sections
301, 302, 306, and 307 of this Act. In the case
of any such activity for which there is not
an applicable effluent limitation or other lim-
itation under sections 301(b) and 302, and
there is not an applicable standard under
sections 306 and 307, the State shall so
certify, except that any such certification
shall not be deemed to satisfy section 511(c)
of this Act. Such State or interstate agency
shall establish procedures for public notice
in the case of all applications for certifica-
tion by it and, to the extent it deems appro-
priate, procedures for public hearings in
connection with specific applications. In any
case where a State or interstate agency has
no authority to give such a certification,
such certification shall be from the Adminis-
trator. If the State, interstate agency, or
Administrator, as the case may be, fails or
refuses to act on a request for certification,
within a reasonable period of time (which
shall not exceed one year) after receipt of
such request, the certification requirements
of this subsection shall be walved with re-
spect to such Federal application. No license
or permit shall be granted until the certifi-
cation required by this section has been ob-
talned or has been walved as provided in the
preceding sentence. No license or permit
shall be granted if certification has been
denied by the State, interstate agency, or the
Administrator, as the case may be.

“(2) Upon receipt of such application and
certification the licensing or permitting
agency shall immediately notify the Admin-
istrator of such application and certifica-
tion. Whenever such a discharge may affect,
as determined by the Administrator, the
quality of the waters of any other State, the
Administrator within thirty days of the date
of notice of application for such Federal
license or permit shall so notify such other
State, the licensing or permitting agency,
and the applicant. If, within sixty days after
receipt of such notification, such other State
determines that such discharge will affect
the quality of its waters so as to violate any
water quality requirement in such State, and
within such sixty-day period notifies the Ad-
ministrator and the licensing or permitting
agency in writing of its objection to the is-
suance of such license or permit and requests
a public hearing on such objection, the 1i-
censing or permitting agency shall hold such
a hearing. The Administrator shall at such
hearing submit his evaluation and recom-
mendations with respect to any such objec-
tion to the licensing or permitting agency.
Such agency, based upon the recommenda-
tlons of such State, the Administrator, and
upon any additional evidence, if any,
presented to the agency at the hearing, shall
condition such license or permit in such
manner as may be necessary to insure com-
pliance with applicable water quality re-
quirements. If the imposition of conditions
cannot insure such compliance such agency
shall not issue such license or permit.
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*(3) The certification obtained pursuant to
paragraph (1) of this subsection with respect
to the construction of any facility shall fulfill
the requirements of this subsection with re-
spect to certification in connection with any
other Federal license or permit required for
the operation of such facility unless, after
notice to the certifying State, agency, or Ad-
ministrator, as the case may be, which shall
be given by the Federal agency to whom ap-
plication is made for such operating license
or permit, the State, or if appropriate, the
interstate agency or the Administrator, noti-
fies such agency within sixty days after re-
ceipt of such notice that there is no longer
reasonable assurance that there will be com-
pliance with the applicable provisions of sec-
tions 301, 302, 306, and 307 of this Act be-
cause of changes since the construction li-
cense or permit certification was issued in
(A) the construction or operation of the fa-
cility, (B) the characteristics of the waters
into which such discharge is made, (C) the
water quality criteria applicable to such wa-
ters or (D) applicable efiuent limitations
or other requirements. This paragraph shall
be inapplicable in any case where the appli-
cant for such operating license or permit has
failed to provide the certifying State, or, if
appropriate, the interstate agency or the
Administrator, with notice of any proposed
changes in the construction or operation of
the facility with respect to which a construc-
tion license or permit has been granted, which
changes may result in violation of section
301, 302, 306, or 307 of this Act.

“(4) Prior to the initial operation of any
federally licensed or permitted facility or
activity which may result in any discharge
into the navigable waters and with respect to
which a certification has been obtained pur-
suant to paragraph (1) of this subsection,
which facility or activity is not subject to a
Federal operating license or permit, the li-
censee or permittee shall provide an oppor-
tunity for such certifying State, or, if appro-
priate, the interstate agency or the Adminis-
trator to review the manner in which the fa-
cility or activity shall be operated or con-
ducted for the purposes of assuring that
applicable effluent limitations or other lim-
itations or other applicable water quality
requirements will not be violated. Upon no-
tification by the certifying State, or if ap-
propriate, the interstate agency or the Ad-
ministrator that the operation of any such
federally licensed or permitted facility or
activity will violate applicable effluent limi-
tations or other limitations or other water
quality requirements such Federal agency
may, after public hearing, suspend such 1i-
cense or permit. If such license or permit is
suspended, it shall remain suspended until
notification is received from the certifying
State, agency, or Administrator, as the case
may be, that there is reasonable assurance
that such facility or activity will not violate
the applicable provisions of section 301, 302,
306, or 307 of this Act.

“(5) Any Federal license or permit with re-
spect to which a certification has been ob-
tained under paragraph (1) of this subsec-
tion may be suspended or revoked by the
Federal agency Issuing such license or permit
upon the entering of a judgment under this
Act that such facility or activity has been
operated in violation of the applicable provi-
sions of section 301, 302, 306, or 307 of this
Act.

“{6) No Federal agency shall be deemed to
be an applicant for the purposes of this sub-
section,

*(7) Except with respect to a permit issued
under sectlon 402 of this Act, in any case
where actual construction of a facility has
been lawfully commenced prior to April 3,
1970, no certification shall be required under
this subsection for a license or permit issued
after April 3, 1970, to operate such facility,
except that any such license or permit issued
without certification shall terminate April 3,
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1973, unless prior to such termination date
the person having such license or permit sub-
mits to the Federal agency which Issued such
license or permit a certification and other-
wise meets the requirements of this section.

“{b) Nothing in this section shall be con-
strued to limit the authority of any depart-
ment or agency pursuant to any other provi-
sion of law to require compliance with any
applicable water quality requirements., The
Administrator shall, upon the request of any
Federal department or agency, or State or
interstate agency, or applicant, provide, for
the purpose of this section, any relevant in-
formation on applicable effluent limitations,
or other limitations, standards, regulations,
or requirements, or water quality criteria,
and shall, when requested by any such de-
partment or agency or State or interstate
agency, or applicant, comment on any meth-
ods to comply with such limitations, stand-
ards, regulations, requirements, or criteria.

“{c) In order to implement the provi-
sions of this section, the Secretary of the
Army, acting through the Chief of Engineers,
is authoriged, if he deems it to be in the pub-
lic interest, to permit the use of spoil dis-
posal areas under his jurisdiction by Fed-
eral licensees or permittees, and to make an
appropriate charge for such use. Moneys re-
ceived from such licensees or permittees shall
be deposited in the Treasury as miscellaneous
receipts.

'(d) Any certification provided under
this section shall set forth any effluent limit-
ations and other limitations, and monitoring
requirements necessary to assure that any
applicant for a Federal license or permit will
comply with any applicable efluent limita-
tions and other limitations, under section
301 or 302 of this Act, standard of perform-
ance under section 306 of this Act, or prohibi-
tion, effluent standard, or pretreatment
standard under section 307 of this Act, and
with any other appropriate requirement of
State law set forth in such certification, and
shall become & condition on any Federal li-
cense or permit subject to the provisions of
this section.

“NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM

“Sec. 402. (a)(1) Except as provided in
sections 318 and 404 of this Act, the Adminis-
trator may, after opportunity for public hear-
ing, issue a permit for the discharge of any
pollutant, or combination of pollutants, not-
withstanding section 301(a), upon condition
that such discharge will meet either all ap-
plicable requirements under sections 301, 302,
306, 307, 308, and 403 of this Act, or prior to
the taking of necessary implementing ac-
tions relating to all such requirements, such
conditions as the Administrator determines
are necessary to carry out the provisions of
this Act.

“(2) The Administrator shall prescribe
conditions for such permits to assure com-
pliance with the requirements of paragraph
(1) of this subsection, including conditions
on data and information collection, report-
ing, and such other requirements as he deems
appropriate.

“(3) The permit program of the Adminis-
trator under paragraph (1) of this subsec-
tion, and permits Issued thereunder, shall
be subject to the same terms, conditions, and
requirements as apply to a State permit pro-
gram and permits issued thereunder under
subsection (b) of this section.

“(4) All permits for discharges into the
navigable waters issued pursuant to section
13 of the Act of March 3, 1899, shall be
deemed to be permits issued under this title,
and permits issued under this title shall be
deemed to be permits issued under section 13
of the Act of March 3, 1899, and shall con-
tinue in force and effect for their term un-
less revoked, modified, or suspended in ac-
cordance with the provisions of this Act.

“(5) No permit for a discharge into the
navigable waters shall be issued under sec-
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tion 13 of the Act of March 3, 1899, after the
date of enactment of this title. Each applica-
tion for a permit under section 13 of the Act
of March 3, 1889, pending on the date of
enactment of this Act shall be deemed to be
an application for a permit under this sec-
tion. The Administrator shall authorize a
State, which he determines has the capa-
bility of administering a permit program
which will carry out the objective of this
Act, to issue permits for discharges into the
navigable waters within the jurisdiction of
such State. The Administrator may exercise
the authority granted him by the preceding
sentence only during the period which be-
gins on the date of enactment of this Act
and ends either on the ninetieth day after
the date of the first promulgation of guide-
lines required by section 304(h) (2) of this
Act, or the date of approval by the Adminis-
trator of a permit program for such State
under subsection (b) of this section, which-
ever date first occurs, and no such authori-
zation to a State shall extend beyond the last
day of such period. Each such permit shall
be subject to such conditions as the Admin-
istrator determines are necessary to carry
out the provisions of this Act. No such per-
mit shall issue if the Administrator objects
to such issuance.

“{b) At any time after the promulgation
of the guidelines required by subsection (h)
(2) of section 304 of this Act, the Governor
of each State desiring to administer its own
permit program for discharges into navigable
waters within its jurisdiction may submit
to the Administrator a full and complete
description of the program it proposes to
establish and administer under State law
or under an interstate compact. In addition,
such State shall submit a statement from
the attorney gemeral (or the attorney for
those State water pollution control agencies
which have independent legal counsel), or
from the chief legal officer in the case of an
interstate agency, that the laws of such State,
or the interstate compact, as the case may
be, provide adequate authority to carry out
the described program. The Administrator
shall approve each such submitted program
unless he determines that adequate author-
ity does not exist:

“{1) To issue permits which—

“{A) apply, and insure compliance with,
any applicable requirements of sections 301,
302, 306, 307, and 403;

“(B) are for fixed terms not exceeding
five years; and

“(C) can be terminated or modified for
cause including, but not limited to, the
following:

“(i) violation of any condition of the
permit;

*(il) obtaining a permit by misrepresenta-
tion, or fallure to disclose fully all relevant
facts;

*“(lii) change in any condition that re-
quires either a temporary or permanent re-
duction or elimination of the permitted dis-
charge;

“{D) control the disposal of pollutants into
wells;

“{2) (A) To issue permits which apply,
and insure compliance with, all applicable
requirements of section 308 of this Act, or

“(B) To inspect, monitor, enter, and re-
quire reports to at least the same extent as
required in section 308 of this Act;

“(3) To insure that the public, and any
other State the waters of which may be af-
fected, receive notice of each application for
a permit and to provide an opportunity for
public hearing before & ruling on each such
application;

*(4) To insure that the Administrator re-
celves notice of each application (including
a copy thereof) for a permit;

"(B) To insure that any State (other than
the permitting State) whose waters may be
affected by the issuance of a permit may
submit written recominendations to the per-
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mitting State (and the Administrator) with
respect to any permit application and, if any
part of such written recommendations are
not accepted by the permitting State, that
the permitting State will notify such affected
State (and the Administrator) in writing of
its fallure to so accept such recommenda-
tions together with its reasons for so doing;

“(6) To insure that no permit will be
issued if, in the judgment of the Secretary
of the Army acting through the Chief of
Engineers, after consultation with the Sec-
retary of the department in which the Coast
Guard is operating, anchorage and naviga-
tion of any of the navigable waters would
be substantially impaired thereby; and

"(7) To abate violations of the permit or
the permit program, including civil and
criminal penalties and other ways and
means of enforcement.

*“(8) To insure that any permit for a dis-
charge from a publicly owned treatment
works includes conditions to require ade-
quate notice to the permitting agency of (A
new introductions into such works of pol-
lutants from any source which would be
a new source as defined In section 306 if
such source were discharging pollutants, (B)
new introductions of pollutants into such
works from & source which would be subject
to section 301 if it were discharging such
pollutants, or (C) a substantial change in
volume or character of pollutants being in-
troduced into such works by a source in-
troducing pollutants into such works at the
time of issuance of the permit. Such notice
shall include information on the quality and
quantity of effluent to be introduced into
such treatment works and any anticipated
impact of such change in the quantity or
quality of effluent to be discharged from
such publicly owned treatment works.

“(9) To insure that any individual user of
any publicly owned treatment works will
comply with sections 204(b), 307, and 308.

“(c)(1) Not later than ninety days after
the date on which a State has submitted a
program (or revision thereof) pursuant to
subsection (b) of this section, the Adminis-
trator shall suspend the issuance of permits
under subsection (a) of this section as to
those navigable waters subject to such pro-
gram umnless he determines that the State
permit program does not meet the require-
ments of subsection (b) of this section or
does not conform to the guldelines issued
under section 304(h) (2) of this Act. If the
Administrator so determines, he shall notify
the State of any revisions or modifications
necessary to conform to such regquirements
or guidelines.

“(2) Any State permit program under this
section shall at all times be in accordance
with this section and guidelines promulgated
pursuant to section 304 (h) (2) of this Act.

“(3) Whenever the Administrator deter-
mines after public hearing that a State is not
administering a program approved under this
section in accordance with requirements of
this section, he shall so notify the State and,
if appropriate corrective action is not taken
within a reasonable time, not to exceed
ninety days, the Administrator shall with-
draw approval of such program. The Admin-
istrator shall not withdraw approval of any
such program unless he shall first have noti-
fied the State, and made public, in writing,
the reasons for such withdrawal.

“(d) (1) Each State shall transmit to the
Administrator a copy of each permit appli-
cation received by such State and provide
notice to the Administrator of every action
related to the consideration of such permit
application, including each permit proposed
to be issued by such State.

“(2) No permit shall issue (A) if the Ad-
ministrator within ninety days of the date of
his notification under subsection (b)(5) of
this section objects in writing to the issuance
of such permit, or (B) if the Administrator
within ninety days of the date of transmittal
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of the proposed permit by the State objects
in writing to the issuance of such permit as
being outside the guidelines and require-
ments of this Act.

“(3) The Administrator may, as to any per-
mit application, waive paragraph (2) of this
subsection.

“(e) In accordance with guidelines prom-
ulgated pursuant to subsection (h)(2) of
section 304 of this Act, the Administrator is
authorized to waive the requirements of sub-
section (d) of this section at the time he
approves a program pursuant to subsection
(b) of this section for any category (includ-
ing any class, type, or size within such cate-
gory) of point sources within the State sub-
mitting such program.

“(f) The Administrator shall promulgate
regulations establishing categories of point
sources which he determines shall not be sub-
ject to the requirements of subsection (d) of
this section in any State with a program
approved pursuant to subsection (b) of this
section. The Administrator may distinguish
among classes, types, and sizes within any
category of point sources.

*({g) Any permit issued under this section
for the discharge of pollutants into the navi-
gable waters from a vessel or other floating
craft shall be subject to any applicable reg-
ulations promulgated by the Secretary of
the department in which the Coast Guard is
operating, establishing specifications for safe
transportation, handling, carriage, storage,
and stowage of pollutants.

“(h) In the event any condition of a per-
mit for discharges from a treatment works
(as defined in section 212 of this Act) which
is publicly owned is violated, a State with a
program approved under subsection (b) of
this section or the Administrator, where no
Btate program is approved, may proceed in a
court of competent jurisdiction to restrict or
prohibit the introduction of any pollutant
into such treatment works by a source not
utilizing such treatment works prior to the
finding that such condition was violated.

*“{1) Nothing in this section shall be con-
strued to limit the authority of the Admin-
istrator to take action pursuant to section
309 of this Act.

“{)) A copy of each permit application and
each permit issued under this section shall be
available to the public. Such permit applica-
tion or permit, or portion thereof, shall fur-
ther be available on request for the purpose
of reproduction.

“(k) Compliance with a permit issued pur-
suant to this section shall be deemed com-
pliance, for purposes of sections 309 and 505,
with sections 301, 302, 306, 307, and 403, ex-
cept any standard imposed under section 307
for a toxic pollutant injurious to human
health. Until December 31, 1974, in any case
where a permit for discharge has been ap-
plied for pursuant to this section, but final
administrative disposition of such applica-
tlon has not been made, such discharge shall
not be a violation of (1) section 301, 306, or
402 of this Act, or (2) section 13 of the Act
of March 3, 1899, unless the Administrator or
other plaintiff proves that final administra-
tive disposition of such application has not
been made because of the failure of the ap-
plicant to furnish information reasonably re-
quired or requested in order to process the
application. For the 180-day period beginning
on the date of enactment of the Federal Wa-
ter Pollution Control Act Amendments of
1972, in the case of any point source dis-
charging any pollutant or combination of
pollutants immediately prior to such date of
enactment which source s not subject to
section 13 of the Act of March 3, 1899, the
discharge by such source shall not be a vio-
lation of this Act if such a source applies for
a permit for discharge pursuant to this sec-
tion within such 180-day period.

“OCEAN DISCHARGE CRITERIA

“Sec, 403. (a) No permit under section 402
of this Act for a discharge into the territorial
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sea, the waters of the contiguous zone, or
the oceans shall be issued, after promulga-
tion of guidelines established under sub-
section (c) of this section, except in com-
pliance with such guidelines. Prior to the
promulgation of such guidelines, a permit
may be issued under such section 402 if the
Adminlistrator determines it to be in the pub-
lic interest.

“(b) The requirements of subsection (d)
of section 402 of this Act may not be waived
in the case of permits for discharges into
the territorial sea.

“(¢) (1) The Administrator shall, within
one hundred and eighty days after enactment
of this Act (and from time to time there-
after), promulgate guidelines for determin-
ing the degradation of the waters of the
territorial seas, the contiguous zone, and
the oceans, which shall include:

“{A) the effect of disposal of pollutants on
human health or welfare, including but not
limited to plankton, fish, shellfish, wildlife,
shorelines, and beaches;

“(B) the effect of disposal of pollutants
on marine life including the transfer, con-
centration, and dispersal of pollutants or
their byproducts through biological, physi-
cal, and chemical processes; changes in ma-
rine ecosystem diversity, productivity, and
stability; and species and community popu-
lation changes;

*“(C) the effect of disposal, of pollutants on
esthetic, recreation, and economic values;

“(D) the persistence and permanence of
the effects of disposal of pollutants;

“(E) the effect of the disposal at varying
rates, of particular volumes and concentra-
tions of pollutants;

“(F) other possible locations and methods
of disposal or recycling of pollutants includ-
ing land-based alternatives; and

“(G) the effect of alternate uses of the
oceans, such as mineral exploitation and
scientific study.

“(2) In any event where insufficient in-
formation exists on any proposed discharge
to make a reasonable judgment on any of
the guidelines established pursuant to this
subsection no permit shall be issued under
section 402 of this Act.

“PERMITS FOR DREDGED OR FILL MATERIAL

“8ec. 404. (a) The Secretary of the Army,
acting through the Chief of Engineers, may
issue permits, after notice and opportunity
for public hearings for the discharge of
dredged or fill material into the navigable
waters at specified disposal sites.

“(b) Subject to subsection (c¢) of this sec-
tion, each such disposal site shall be speci-
fled for each such permit by the Secretary
of the Army (1) through the application of
guidelines developed by the Administrator, in
conjunction with the Secretary of the Army,
which guidelines shall be based upon cri-
teria comparable to the criteria applicable
to the territorial seas, the contiguous zone,
and the ocean under section 403(c), and (2)
in any case where such guidelines under
clause (1) alone would prohibit the specifi-
cation of a site, through the application ad-
ditionally of the economic impact of the site
on navigation and anchorage.

“(c) The Administrator is authorized to
prohibit the specification (including the
withdrawal of specification) of any defined
area as a disposal site, and he is authorized
to deny or restrict the use of any defined
area for specification (including the with-
drawal of specification) as a disposal site,
whenever he determines, after notice and op-
portunity for public hearings, that the dis-
charge of such materials into such area will
have an unacceptable and adverse effect on
municipal water supplies, shellfish beds and
fishery areas (including spawning and breed-
ing areas), wildlife, or recreational areas.
Before making such determination, the Ad-
ministrator shall consult with the Secretary
of the Army. The Administrator shall set
forth in writing and make public his find-
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ings and his reasons for making any deter-
mination under this subsection.
“DISPOSAL OF SEWAGE SLUDGE

“SEc. 405. (a) Notwithstanding any other
provision of this Act or of any other law, in
any case where the disposal of sewage sludge
resulting from the operation of a treatment
works as defined in section 212 of this Act
(including the removal of in-place sewage
sludge from one location and its deposit at
another location) would result in any pol-
lutant from such sewage sludge entering the
navigable waters, such disposal is prohibited
except in accordance with a permit issued
by the Administrator under this section.

“(b) The Administrator shall issue regula-
tions governing the issuance of permits for
the disposal of sewage sludge subject to this
section. Such regulations shall require the
application to such disposal of each criterion,
factor, procedure, and requirement appli-
cable to a permit issued under section 402
of this title, as the Administrator deter-
mines necessary to carry out the objective
of this Act.

“(e) Each State desiring to administer
its own permit program for disposal of sew-
age sludge within its jurisdiction may do
so if upon submission of such program the
Administrator determines such program is
adequate to carry out the objective of this
Act.

“TITLE V—GENERAL PROVISIONS
“ADMINISTRATION

“Sec. 501, (a) The Administrator is author-
ized to prescribe such regulations as are nec-
essary to carry out his functions under this
Act.

“(b) The Administrator, with the consent
of the head of any other agency of the United
States, may utilize such officers and employ-
ees of such agency as may be found necessary
to assist in carrying out the purposes of this
Act.

“{c) Each recipient of financial assistance
under this Act shall keep such records as the
Administrator shall prescribe, including rec-
ords which fully disclose the amount and dis-
position by such recipient of the proceeds of
such assistance, the total cost of the project
or undertaking in connection with which
such assistance is given or used, and the
amount of that portion of the cost of the
project or wundertaking supplied by other
sources, and such other records as will facili-
tate an eflective audit.

“{d) The Administrator and the Comp-
troller General of the United States, or any
of their duly authorized representatives, shall
have access, for the purpose of audit and
examination, to any books, documents, pa-
pers, and records of the recipients that are
pertinent to the grants received under this
Act.

“(e) (1) It is the purpose of this subsec-
tion to authorize a program which will pro-
vide official recognition by the United States
Government to those industrial organiza-
tions and political subdivisions of States
which during the preceding year demon-
strated an outstanding technological achieve-
ment or an innovative process, method, or
device in their waste treatment and pollu-
tion abatement programs. The Administra-
tor shall, in consultation with the appropri-
ate State water pollution control agencies,
establish regulations under which such reec-
ognition may be applied for and granted, ex-
cept that no applicant shall be eligible for
an award under this subsection if such ap-
plicant is not in total compliance with all
applicable water quality requirements under
this Act, or otherwise does not have a satis-
factory record with respect to environmental
quality.

“(2) The Administrator shall award a cer-
tificate or plaque of suitable design to each
industrial organization or political subdivi-
sion which qualifies for such recognition un-
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der regulations established under this sub-
section.

“(8) The President of the United States,
the Governor of the appropriate State, the
Speaker of the House of Representatives, and
the President pro tempore of the Senate shall
be notified of the award by the Administra-
tor and the awarding of such recognition
shall be published in the Federal Register.

*“{f) Upon the request of a State water
pollution control agency, personnel of the
Environmental Protection Agency may be de-
tailed to such agency for the purpose of car-
rying out the provisions of this Act.

‘““GENERAL DEFINITIONS

“Skc. 502. Except as otherwise specifically
provided, when used in this Act:

“(1) The term 'State water pollution con-
trol agency means the State agency desig-
nated by the Governor having responsibility
for enforcing State laws relating to the abate-
ment of pollution.

“(2) The term ‘interstate agency' means
an agency of two or more States established
by or pursuant to an agreement or compact
approved by the Congress, or any other
agency of two or more States, having sub-
stantial powers or duties pertaining to the
control of pollution as determined and ap-
proved by the Administrator.

“(3) The term ‘State’ means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, and the Trust Territory of the
Pacific Islands.

“(4) The term ‘municipality’ means a city,
town, borough, county, parish, district, asso-
clation, or other public body created by or
pursuant to State law and having jurisdic-
tion over disposal of sewage, industrial

wastes, or other wastes, or an Indian tribe
or an authorized Indian tribal organization,
or a designated and approved management
agency under section 208 of this Act.

“(b) The term ‘person’ means an individ-

ual, corporation, partnership, association,
State, municipality, commission, or political
subdivision of a State, or any interstate body.

“(6) The term ‘pollutant’ means dredged
spoll, solid waste, incinerator residue, sewage,
garbage, sewage sludge, munitions, chemical
wastes, biological materials, radioactive mate-
rials, heat, wrecked or discarded equipment,
rock, sand, cellar dirt and industrial, muniei-
pal, and agricultural waste discharged into
water. This term does not mean (A) ‘sewage
from vessels' within the meaning of section
312 of this Act; or (B) water, gas, or other
material which is injected into a well to
facilitate production of oil or gas, or water
derived in association with oll or gas produc-
tion and disposed of in a well, if the well used
either to facilitate production or for disposal
purposes 1s approved by authority of the
State in which the well is located, and if such
State determines that such injection or dis-
posal will not result in the degradation of
ground or surface water resources.

“(7\ The term ‘navigable waters' means the
waters of the United States, including the
territorial seas.

“(8) The term ‘territorial seas’ means the
belt of the seas measured from the line of
ordinary low water along that portion of the
coast which is in direct contact with the
open sea and the line marking the seaward
limit of inland waters, and extending seaward
a distance of three miles.

“(9) The term ‘contiguous zone’ means the
entire zone established or to be established
by the United States under article 24 of the
Convention of the Territorial Sea and the
Contiguous Zone,

*{10) The term ‘ocean’ means any portion
of the high seas beyond the contiguous zone.

*(11) The term ‘effluent limitation' means
any restriction established by a State or the
Administrator on quantities, rates, and con-
centrations of chemical, physical, blological,
snd other constituents which are discharged
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from point sources into navigable waters, the
waters of the contiguous zone, or the ocean,
including schedules of compliance.

“(12) The term ‘discharge of a pollutant’
and the term ‘discharge of pollutants' each
means (A) any addition of any pollutant to
navigable waters from any point source, (B)
any addition of any pollutant to the waters
of the contiguous zone or the ocean from
any point source other than a vessel or other
floating craft.

“(13) The term ‘toxic pollutant’ means
those pollutants, or combinations of pollu-
tants, including disease-causing agents,
which after discharge and upon exposure,
ingestion, inhalation or assimilation into
any organism, either directly from the en-
vironment or indirectly by ingestion through
food chains. will, on the basis of information
available to the Administrator, cause death,
disease, behavioral abnormalities, cancer,
genetic mutations, physiological malfunc-
tions (including malfunctions in reproduc-
tion) or physical deformations, in such or-
ganisms or their offspring.

‘“(14) The term ‘point source' means any
discernible, confined and discrete conveyance,
including but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fis-
sure, container, rolling stock, concentrated
animal feeding operation, or vessel or other
floating craft, from which pollutants are or
may be discharged.

“(15) The term ‘biological monitoring"
shall mean the determination of the effects
on aguatic life, including accumulation of
pollutants in tissue, in receiving waters due
to the discharge of pollutants (A) by tech-
nigques and procedures, including sampling
of organisms representative of appropriate
levels of the food chain appropriate to the
volume and the physical, chemical, and bio-
logical characteristics of the efluent, and
(B) at appropriate frequencies and locations.

*“(16) The term ‘discharge’ when used
without qualification includes a discharge of
a pollutant, and a discharge of pollutants.

“(17) The term ‘schedule of compliance’
means & schedule of remedial measures in-
cluding an enforceable sequence of actions or
operations leading to compliance with an
effluent limitations, other Ilimitation, pro-
hibition, or standard.

“(18) The term ‘industrial user’' means
those industrles identified in the Standard
Industrial Classification Manual, Bureau of
the Budget, 1967, as amended and supple-
mented, under the category ‘Division D—
Manufacturing' and such other classes of
significant waste producers as, by regulation,
the Adminitsrator deems appropriate.

“(19) The term ‘pollution’ means the man-
made or man-induced alteration of the
chemical, physical, biological, and radio-
logical integrity of water.

“WATER POLLUTION CONTROL ADVISORY BOARD

“Sec. 503. (&) (1) There is hereby estab-
lished in the Environmental Protection
Agency a Water Pollution Control Advisory
Board, composed of the Administrator or his
designee, who shall be Chairman, and nine
members appointed by the President, none
of whom shall be Federal officers or em-
ployees. The appointed members, having due
regard for the purposes of this Act, shall be
selected from among representatives of vari-
ous State, interstate, and local governmental
agencies, of public or private interests con-
tributing to, affected by, or concerned with
pollution, and of other public and private
agencies, organizations, or groups demon-
strating an active interest in the field of
pollution prevention and control, as well as
other individuals who are expert in this field.

“(2) (A) Each member appointed by the
President shall hold office for a term of three
years, except that (1) any member appointed
to fill a vacancy occurring prior to the ex-
piration of the term for which his predeces-
sor was appointed shall be appointed for the
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remainder of such term, and (i) the terms
of office of the members first taking office
after June 30, 1956, shall expire as follows:
three at the end of one year after such date,
three at the end of two years after such date,
and three at the end of three years after
such date, as designated by the President
at the time of appointment, and (iii) the
term of any member under the preceding pro-
visions shall be extended until the date on
which his successor's appointment is effective.
None of the members appointed by the Presi-
dent shall be eligible for reappointment with-
in one year after the end of his preceding
term.

“(B) The members of the Board who are
not officers or employees of the United Btates,
while attending conferences or meetings of
the Board or while otherwise serving at the
request of the Administrator, shall be entitled
to receive compensation at a rate to be fixed
by the Administrator, but not exceeding $100
per diem, including traveltime, and while
away from their homes or regular places of
business they may be allowed travel expenses,
including per diem in lieu of subsistence, as
authorized by law (5 U.8.C. 7T3b-2) for per-
sons In the Government service employed
intermittently.

“(b) The Board shall advise, consult with,
and make recommendations to the Adminis-
trator on matters of policy relating to the
activities and functions of the Administrator
under this Act.

“{c) Buch clerical and technical assistance
as may be necessary to discharge the dutles
of the Board shall be provided from the per-
sonnel of the Environmental Protection
Agency.

"EMERGENCY POWERS

“Sec. 504. Notwithstanding any other pro-
vision of this Act, the Administrator upon
receipt of evidence that a pollution source or
combination of sources is presenting an im-
minent and substantial endangerment to the
health of persons or to the welfare of persons
where such endangerment is to the livelihood
of such persons, such as inability to market
shellfish, may bring suit on behalf of the
United States in the appropriate district
court to immediately restrain any person
causing or contributing to the alleged pol-
lution to stop the discharge of pollutants
causing or contributing to such pollution or
to take such other action as may be necessary.

“CITIZEN SUITS

“SEc. 505. (a) Except as provided In sub-
section (b) of this section, any citizen may
commence a civil action on his own behalf—

“(1) against any person (including (i) the
United States, and (i1) any other govern-
mental instrumentality or agency to the
extent permitted by the eleventh amend-
ment to the Constitution) who is alleged
to be in violation of (A) an effluent stand-
ard or limitation under this Act or (B) an
order issued by the Administrator or a State
with respect to such a standard or limitation,
or

“(2) against the Administrator where there
is alleged a fallure of the Administrator to
perform any act or duty under this Act which
is not discretionary with the Administra-
tor.

The district courts shall have jurisdiction,
without regard to the amount in controversy
or the citizenship of the parties, to enforce
such an efiuent standard or limitation, or
such an order, or to order the Administra-
tor to perform such act or duty, as the case
may be, and to apply any appropriate civil
penalties under section 309(d) of this Act.

“{b) No action may be commenced—

“(1) under subsection (a) (1) of this sec-
tlon—

“(A) prior to sixty days after the plain.
tiff has given notice of the alleged viola-
tion (i) to the Administrator, (ii) to the
State in which the alleged violation occurs,
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and (iil) to any alleged violator of the
standard, limitation, or order, or

“{(B) If the Administrator or State has
commenced and is diligently prosecuting a
civil or criminal action in a court of the
United States, or a State to require compli-
ance with the standard, limitation, or order,
but in any such action in a court of the
United States any citizen may intervene
as a matter of right,

“(2) under subsection (a)(2) of this
section prior to sixty days after the plain-
tiff has given notice of such action to the
Administrator.

except that such action may be brought
immediately after such notification in the
case of an action under this section respect-
ing a viclation of sections 306 and 307(a) of
this Act. Notice under this subsection shall
be given in such manner as the Administra-
tor shall prescribe by regulation.

“(c) (1) Any action respecting a violation
by a source of an effluent stand-
ard or limitation or an order respecting such
standard or limitation may be brought under
this section only in the judicial district In
which such source is located.

*{2) In such action under this section,
the Administrator, if not a party, may inter-
vene as a matter of right.

“{d) The court, in issuing any final order
in any action brought pursuant to this sec-
tion, may award cost of litigation (inelud-
ing reasonable attorney and expert witness
fees) to any party, whenever the court de-
termines such award Is appropriate. The
court may, if a temporary restraining order
or preliminary injunction is sought, require
the filing of a bond or equivalent security
in accordance with the Federal Rules of Civil
Procedure.

“(e) Nothing in this section shall restrict
any right which any person (or class of per-
sons) may have under any statute or com-
mon law to seek enforcement of any efluent
standard or limitation or to seek any other
relief (including relief against the Admin-
istrator or a State agency).

*(f) For purposes of this section, the term
‘effluent standard or lHmitation under this
Act’' means (1) effective July 1, 1973, an un-
lawful act under subsection (a) of section
301 of this Act; (2) an eflluent limitation or
other limitation under section 301 or 302 of
this Act; (3) standard of performance under
section 306 of this act; (4) prohibition, ef-
fluent standard or pretreatment standards
under section 307 of this Act; (5) certifica-
tion under section 401 of this Act; or (6) a
permit or condition thereof issued under sec-
tion 402 of this Act, which is in effect under
this Act (including a requirement applicable
by reason of section 313 of this Act).

“{g) For the purposes of this section the
term ‘citizen’ means a person or persons hav-
ing an interest which is or may be adversely
affected.

“{h) A Governor of a State may com-
mence & civil action under subsection (a),
without regard to the limitations of sub-
section (b) of this section, against the Ad-
ministrator where there is alleged a fail-
ure of the Administrator to enforce an ef-
fluent standard or limitation under this Act
the violatlon of which is occurring in an-
other State and is causing an adverse effect
on the public health or welfare in his State,
or is causing a violation of any water quality
requirement in his State.

“APPEARANCE

“Sec. 506. The Administrator shall request
the Attorney General to appear and repre-
sent the United States In any civil or crim-
inal action instituted under this Act to
which the Administrator is a party. Unless
the Attorney General notifies the Adminis-
trator within a reasonable time, that he will
appear in a civil action, attorneys who are
officers or employees of the Environmental
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Protection Ageney shall appear and repre-
sent the United States in such action.

“EMPLOYEE PROTECTION

“Sec, 507. (a) No person shall fire, or in
any other way discriminate against, or cause
to be fired or discriminated against, any em-
ployee or any authorized representative of
employees by reason of the fact that such em-
ployee or representative has filed, instituted,
or caused to be filed or instituted any pro-
ceeding under this Act, or has testified or is
about to testify in any proceeding resulting
from the administration or enforcement of
the provisions of this Act.

“{b) Any employee or a representative of
employees who belleves that he has been fired
or otherwise discriminated against by any
person in violation of subsection (a) of this
section may, within thirty days after such
alleged viclation occurs, apply to the Secre-
tary of Labor for a review of such firing or
alleged discrimination. A copy of the appli-
cation shall be sent to such person who shall
be the respondent. Upon receipt of such ap-
plication, the Secretary of Labor shall cause
such investigation to be made as he deems
appropriate. Such investigation shall provide
an opportunity for a public hearing at the
request of any party to such review to enable
the parties to present information relating
to such alleged violation. The parties shall
be given written notice of the time and place
of the hearing at least five days prior to the
hearing. Any such hearing shall be of record
and shall be subject to section 554 of title
5 of the United States Code, Upon receiving
the report of such investigation, the Secre-
tary of Labor shall make findings of fact. If
he finds that such viclation did occur, he
shall issue a decision, incorporating an order
therein and his findings, requiring the party
committing such violation to take such af-
firmative action to abate the violation as the
Secretary of Labor deems appropriate, in-
cluding, but not limited to, the rehiring or
reinstatement of the employee or represent-
ative of employees to his former position
with compensation. If he finds that there
was no such violation, he shall issue an order
denying the application. SBuch order issued
by the Secretary of Labor under this sub-
paragraph shall be subject to judicial review
in the same manner as orders and decisions
of the Administrator are subject to judicial
review under this Act.

“(¢) Whenever an order is issued under this
section to abate such violation, at the re-
guest of the applicant, a sum equal to the
aggregate amount of all costs and expenses
(including the attorney’s fees), as determined
by the Secretary of Labor, to have been rea-
sonably incurred by the applicant for, or In
connection with, the institution and prosecu-
tion of such proceedings, shall be assessed
against the person committing such violation.

“(d) This section shall have no application
to any employee who, acting without direc-
tion from his employer (or his agent) delib-
erately violates any prohibition of efluent
limitation or other limitation under section
301 or 302 of this Act, standards of perform-
ance under section 308 of this Act, efluent
standard, prohibition or pretreatment stand-
ard under section 307 of this Act, or any
other prohibition or limitation established
under this Act.

“(e) The Administrator shall conduct con-
tinuing evaluations of potential loss or shifts
of employment which may result from the
issuance of any effluent limitation or order
under this Act, including, where appropriate,
investigating threatened plant closures or re-
ductions in employment allegedly resulting
from such limitation or order. Any employee
who is discharged or laid-off, threatened
with discharge or lay-off, or otherwise dis-
criminated against by any person because of
the alleged results of any effluent limitation
or order issued under this Act, or any repre-
sentative of such employee, may request the
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Administrator to eonduct a full investigation
of the matter. The Administrator shall there-
upon investigate the matter and, at the re-
quest of any party, shall hold publie hearings
on not less than five days notice, and shall
at such hearings require the parties, includ-
ing the employer involved, to present infor-
mation relating to the actual or potential
effect of such limitation or order on employ-
ment and on any alleged discharge, lay-off,
or other discrimination and the detailed rea-
sons or justification therefor. Any such hear-
ing shall be of record and shall be subject
to section 554 of title 5 of the United States
Code. Upon receiving the report of such in-
vestigation, the Administrator shall make
findings of fact as to the effect of such efflu-
ent limitation or order on employment and
on the alleged discharge, lay-off, or discrim-
ination and shall make such recommenda-
tions as he deems appropriate. Such report,
findings, and recommendations shall be avail-
able to the public. Nothing in this subsection
shall be construed to require or authorize
the Administrator to modify or withdraw
any effluent limitation or order issued under
this Act.
“FEDERAL PROCUREMENT

“Sec. 508. (a) No Federal agency may en-
ter into any contract with any person, who
has been convicted of any offense under sec-
tion 309(c) of this Act, for the procurement
of goods, materials, and services if such con-
tract is to be performed at any facllity at
which the violation which gave rise to such
conviction occurred, and if such facility is
owned, leased, or supervised by such person.
The prohibition in the preceding sentence
shall continue until the Administrator cer-
tifles that the condition giving rise to such
conviction has been corrected.

“(b) The Administrator shall establish
procedures to provide all Federal agencies
with the notification necessary for the pur-
poses of subsection (a) of this section.

“{c) In order to implement the purposes
and policy of this Act to protect and enhance
the gquality of the Nation's water, the Presi-
dent shall, not more than one hundred and
eighty days after enactment of this Act, cause
to be issued an order (1) requiring each Fed-
eral agency authorized to enter into con-
tracts and each Federal agency which is em-
powered to extend Federal assistance by way
of grant, loan, or contract to effectuate the
purpose and policy of this Aet in such eon-
tracting or assistance activities, and (2) set-
ting forth procedures, sanctions, penalties,
and such other provisions, as the President
determines necessary to earry out such re-
quirement.

“{(d) The President may exempt any con-
tract, loan, or grant from all or part of the
provisions of this section where he deter-
mines such exemption is necessary in the
paramount interest of the United States and
he shall notify the Congress of such exemp-
tion.

“(e) The President shall annually report
to the Congress on measures taken in com-
pliance with the purpose and intent of this
section, including, but not limited to, the
progress and problems associated with such
compliance.

“ADMINISTRATIVE PROCEDURE AND
JUDICIAL REVIEW

“Sec. 509. (a) (1) For purposes of obtain-
ing information under section 305 of this
Act, or carrying out section 507(e) of this
Act, the Administrator may issue subpenas
for the attendance and testimony of wit-
nesses and the production of relevant papers,
books, and documents, and he may admin-
ister oaths. Except for effluent data, upon a
showing satisfactory to the Administrator
that such papers, books, documents, or in-
formation or particular part thereof, if made
public, would divulge trade secrets or secret
processes, the Administrator shall consider
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such record, report, or information or par-
ticular portion thereof confidential in accord-
ance with the purposes of section 1905 of title
18 of the United States Code, except that
such paper, book, document, or information
may be disclosed to other officers, employees,
or authorized representatives of the United
States concerned with carrying out this Act,
or when relevant in any proceeding under
this Act. Witnesses summoned shall be paid
the same fees and mileage that are paid wit-
nesses in the courts of the United States. In
case of contumacy or refusal to obey a sub-
pena served upon any person under this sub-
section, the district court of the United
States for any district in which such person
is found or resides or transacts business, upon
application by the United States and after
notice to such person, shall have jurisdic-
tlon to issue an order requiring such person
to appear and give testimony before the Ad-
ministrator, to appear and produce papers,
books, and documents before the Administra-
tor, or both, and any failure to obey such
order of the court may be punished by such
court as a contempt thereof.

“(2) The district courts of the United
States are authorlzed, upon application by
the Administrator, to issue subpenas for at-
tendance and testimony of witnesses and the
production of relevant papers, books, and
documents, for purposes of obtaining infor-
mation under sections 304 (b) and (c¢) of
this Act. Any papers, books, documents, or
other information or part thereof, obtained
by reason of such a subpena shall be sub-
ject to the same requirements as are pro-
vided in paragraph (1) of this subsection.

“(b)(1) Review of the Administrators
action (A) in promulgating any standard of
performance under section 306, (B) in mak-
ing any determination pursuant to section
306(b) (1) (C), (C) in promulgating any ef-
fluent standard, prohibition, or treatment
standard under section 307, (D) in making
any determination as to a State permit pro-
gram submitted under section 402(b), (E) in
approving or promulgating any effluent lim-
itation or other limitation under section 301,
302, or 306, and (F) in issuing or denying any
permit under section 402, may be had by any
interested person in the Circuit Court of
Appeals of the United States for the Federal
judieial district in which such person resides
or transacts such business upon application
by such person. Any such application shall be
made within ninety days from the date of
such determination, approval, promulgation,
issuance or denial, or after such date only if
such application is based solely on grounds
which arose after such ninetieth day.

“(2) Action of the Administrator with re-
spect to which review could have been ob-
tained under paragraph (1) of this subsec-
tion shall not be subject to judicial review in
any civil or criminal proceeding for enforce-
ment.

“(e) In any judicial proceeding brought
under subsection (b) of this section in which
review 1s sought of a determination under
this Act required to be made on the record
after notice and opportunity for hearing, if
any party applies to the court for leave to
adduce additional evidence, and shows to the
satisfaction of the court that such additional
evidence is material and that there were
reasonable grounds for the fallure to adduce
such evidence In the proceeding before the
Administrator, the court may order such
additional evidence (and evidence in rebut-
tal thereof) to be taken before the Admin-
istrator, in such manner and upon such
terms and conditions as the court may deem
proper. The Administrator may modify his
findings as to the facts, or make new find-
ings, by reason of the additional evidence so
taken and he shall file such modified or new
findings, and his recommendation, if any, for
the modification or setting aside of his origi-
nal determination, with the return of such
additional evidence.
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“STATE AUTHORITY

“Sec, 510. Except as expressly provided in
this Act, nothing in this Act shall (1) pre-
clude or deny the right of any State or po-
litical subdivision thereof or Interstate
agency to adopt or enforce (A) any standard
or limitation respecting discharges of pol-
lutants, or (B) any requirement respecting
control or abatement of pollution; except
that if an effluent limitation, or other limi-
tation, efluent standard, prohibition, pre-
treatment standard, or standard of perform-
ance is in effect under this Act, such State
or political subdivision or interstate agency
may not adopt or enforce any efuent limi-
tation, or other limitation, effluent standard,
prohibition, pretreatment standard, or stand-
ard of performance which is less stringent
than the effluent limitation, or other limita~-
tion, effluent standard, prohibition, pretreat-
ment standard, or standard of performance
under this Act; or (2) be construed as im-
pairing or in any manner affecting any right
or jurisdiction of the States with respect to
the waters (including boundary waters) of
such States.

“OTHER AFFECTED AUTHORITY

“S8ec. 611. (a) This Act shall not be con-
strued as (1) limiting the authority or func-
tions of any officer or agency of the United
States under any other law or regulation
not inconsistent with this Act; (2) affecting
or impairing the authority of the Secretary
of the Army (A) to maintain navigation or
(B) under the Act of March 3, 1809 (30 Stat.
1112); except that any permit issued under
section 404 of this Act shall be conclusive as
to the effect on water quality of any dis-
charge resulting from any activity subject to
section 10 of the Act of March 3, 1899, or
(3) affecting or impairing the provisions of
any treaty of the United States.

“(b) Discharges of pollutants into the
navigable waters subject to the Rivers and
Harbors Act of 1910 (36 Stat. 593; 33 U.S.C.
421) and the Supervisory Harbors Act of
1888 (25 Stat. 209; 33 U.8.C. 441-451b) shall
be regulated pursuant to this Act, and not
subject to such Act of 1910 and the Act of
1888 except as to effect on navigation and
anchorage.

“{c) (1) Except for the provision of Fed-
eral financial assistance for the purpose of
assisting the construction of publicly owned
treatment works as authorized by section 201
of this Act, and the issuance of a permit
under section 402 of this Act for the dis-
charge of any pollutant by a new source as
defined in section 306 of this Act, no action
of the Administrator taken pursuant to this
Act shall be deemed a major Federal action
significantly affecting the quality of the hu-
man environment within the meaning of the
National Environmental Policy Act of 1969
(83 Stat. 852) ; and

“(2) nothing in the National Environ-
mental Policy Act of 1969 (83 Stat. 852)
shall be deemed to—

“({A) authorize any Federal agency author-
ized to license or permit the conduct of any
activity which may result in the discharge of
& pollutant into the navigable waters to re-
view any efluent limitation or other require-
ment established pursuant to this Act or the
adequacy of any certification under section
401 of this Act; or

"(B) authorize any such agency to impose,
as a condition precedent to the issuance of
any license or permit, any efluent limitation
other than any such limitation established
pursuant to this Act.

“SEPARABILITY

“Sec. 512, If any provision of this Act, or
the application of any provision of this Act
to any person or circumstance, is held in-
valid, the application of such provision to
other persons or clrcumstances, and the re-
mainder of this Act, shall not be affected
thereby.
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“LABOR STANDARDS

“Sec. 513. The Administrator shall take
such action as may be necessary to insure
that all laborers and mechanics employed by
contractors or subcontractors on treatment
works for which grants are made under this
Act shall be paid wages at rates not less
than those prevalling for the same type of
work on similar construction in the imme-
diate locality, as determined by the Secretary
of Labor, in accordance with the Act of
March 3, 1831, as amended, known as the
Davis-Bacon Act (46 Stat. 14984; 40 U.S.C.,
sec. 276a through 276a-5). The Secretary of
Labor shall have, with respect to the labor
standards specified in this subsection, the
authority and functions set forth in Reor-
ganization Plan Numbered 14 of 1950 (15 F.R.
3176) and section 2 of the Act of June 13,
1934, as amended (48 Stat. 948; 40 U.S.C.
276¢).

“PUBLIC HEALTH AGENCY COORDINATION

“SEec. 514, The permitting agency under sec-
tion 402 shall assist the applicant for a per-
mit under such section in coordinating the
requirements of this Act with those of the
appropriate public health agencies.

“EFFLUENT STANDARDS AND WATER QUALITY
INFORMATION ADVISORY COMMITTEE

“Sec. 615. (a) (1) There is established an
Effluent Standards and Water Quality Infor-
mation Advisory Committee, which shall be
composed of a Chalrman and eight members
who shall be appointed by the Administrator
within sixty days after the date of enact-
ment of this Act.

*{2) All members of the Committee shall
be selected from the scientific community,
qualified by education, training, and experi-
ence to provide, assess, and evaluate scien-
tific and technical information on effluent
standards and limitations.

“{3) Members of the Committee shall serve
for a term of four years, and may be reap-
pointed.

“{b) (1) No later than one hundred and
eighty days prior to the date on which the
Administrator is required to publish any pro-
posed regulations required by section 304(b)
of this Act, any proposed standard of per-
formance for new sources required by sec-
tion 306 of this Act, or any proposed toxic
effluent standard required by section 307 of
this Act, he shall transmit to the Commit-
tee a notice of intent to propose such regula-
tions, The Chalrman of the Committee within
ten days after receipt of such notice may
publish a notice of a public hearing by the
Committee, to be held within thirty days.

*(2) No later than one hundred and twenty
days after receipt of such notice, the Com-
mittee shall transmit to the Administrator
such scientific and technical information as
is in its possession, including that presented
at any public hearing, related to the subject
matter contained in such notice.

“(3) Information so transmitted to the
Administrator shall constitute a part of the
administrative record and comments on any
proposed regulations or standards as infor-
mation to be considered with other comments
and information in making any final deter-
minations.

“(4) In preparing information for trans-
mittal, the Committee shall avail itself of
the technical and scientific services of any
Federal agency, including the United States
Geological Survey and any national environ-
mental laboratories which may be estab-
lished.

“(e) (1) The Committee shall appoint and
prescribe the dutles of a Secretary, and such
legal counsel as it deems necessary. The
Committee shall appoint such other employ=-
ees as it deems necessary to exercise and ful-
fill its powers and responsibilities. The com-
pensation of all employees appointed by the
Committee shall be fixed in accordance with
chapter 51 and subchapter IIL of chapter 53
of title V of the United States Code.
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*(2) Members of the Committee shall be
entitled to receive compensation at a rate
to be fixed by the President but not in excess
of the maximum rate of pay for grade GS-18,
as provided in the General Schedule under
section 5332 of title V of the United States
Code.

*(d) Pive members of the Commitiee shall
constitute a gquorum, and official actions ef
the Committee shall be faken only on the
affirmative vote of at least five members. A
special panel composed of one or more mem-
bers upon order of the Committee shall con-
duct any hearing authorized by this section
and submit the transcript of such hearing
to the entire Committee for its action there-
on.

“(e) The Committee is authorized to make
such rules as are necessary for the orderly
transaction of its business,

""REPORTS TO CONGRESS

‘“Spe. 516. (a) Within ninety days follow-
ing the convening of each session of Congress,
the Administrator shall submit to the Con-
gress a report, in addition to any other re-
port required by this Act, on measures taken
toward implementing the objective of this
Aect, including but not limited to, (1) the
progress and problems associated with devel-
oping comprehensive plans under section 102
of this Act, areawide plans under section
208 of this Act, basin plans under section
209 of this Act, and plans under section 303
(c) of this Act; (2) a summary of actions
taken and results achieved in the field of
water pollution control research, experiments,
studies, and related matters by the Adminis-
trator and other Federal agencies and by
other persons and agencies under Federal
grants or contracts; (3) the progress and
problems associated with the development
of effluent limitations and recommended con-
trol technigues; (4) the status of State pro-
grams, including a detailed summary of the
progress obtained as compared to that

planned under State program plans for de-
velopment and enforcement of water quality

requirements; (5) the identification and
status of enforcement actions pending or
completed under such Act during the pre-
ceding year; (6) the status of State, inter-
state, and local pollution control programs
established pursuant to, and assisted by,
this Act; (7) a summary of the results of
the survey required to be taken under sec-
tion 210 of this Act; (8) his activities includ-
ing recommendations under sections 109
through 111 of this Act; and (8) all reports
and recommendations made by the Water
Pollution Control Advisory Board.

“(b) The Administrator, in cooperation
with the States, including water pollution
control agencies and other water pollution
control planning agencles, shall make (1) &
detalled estimate of the cost of carrying out
the provisions of this Act; (2) a detailed
estimate, biennially revised, of the cost of
construction of all needed publicly owned
treatment works in all of the States and of
the cost of construction of all needed pub-
licly owned treatment works in each of the
States; (3) a comprehensive study of the
economic impact on affected units of gov-
ernment of the cost of installation of treat-
ment facilities; and (4) & comprehensive
analysis of the national requirements for and
the cost of treating municipal, industrial,
and other effluent to attain the water quality
objectives as established by this Act or ap-
plicable State law. The Administrator shall
submit such detailed estimate and such com-
prehensive study of such cost to the Con-
gress no later than February 10 of each odd-
numbered year. Whenever the Administra-
tor, pursuant to this subsection, requests
and receives an estimate of cost from a State,
he shall furnish copies of such estimate to-
gether with such detalled estimate to Con-

gress,
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“GENERAL AUTHORIZATION

*“8ec. 517. There are authorized to be ap-
propriated to carry out this Aect, ether than
sections 104, 105, 106(a), 107, 108, 112, 113,
114, 115, 206, 207, 208(f) and (h), 209, 304,
311(c), (d), (1), (1), and (k), 314, 315, and
317, $250,000,000 for the fiscal year ending
June 30, 1973, $300,000,000 for the fiscal year
ending June 30, 1974, and $350,000,000 for the
fiscal year ending June 30, 1975.

“SHORT TITLE

“Sec. 518. This Act may be cited as the
‘Federal Water Pollution Control Act'.”

AUTHORIZATIONS FOR FISCAL YEAR 1972

Bec. 3. (a) There is authorized to be ap-
propriated for the fiscal year ending June
30, 1972, and to exceed $11,000,000 for the
purpose of carrying out section 5(n) (other
than for salaries and related expenses) of
the Federal Water Pollution Control Act as
it existed immediately prior to the date of
the enactment of the Federal Water Pollu-
tion Control Act Amendments of 1972.

(b) There is hereby authorized to be ap-
propriated for the fiscal year ending June 30,
1972, and to exceed $350,000,000 for the pur-
pose of making grants under section 8 of
the Federal Water Pollution Control Act as
it existed immediately prior to the date of the
enactment of the Federal Water Pollution
Control Act Amendments of 1972.

(¢) The Federal share of all grants made
under section 8 of the Federal Water Pollu-
tion Control Act as it existed immediately
prior to the date of enactment of the Federal
Water Pollution Control Act Amendments
of 1972 from sums herein and heretofore
authorized for the fiscal year ending June 30,
1972, shall be that authorized by section 202
of such Act as established by the Federal
Water Pollution Control Act Amendments of
1972.

{d) Sums authorized by this section shall
be in addition to any amounts heretofore
authorized for such fiscal year for sections
5(n) and 8 of the Federal Water Pollution
Control Act as it existed Immediately prior
to the date of enactment of the Federal
Water Pollution Control Act Amendments of
1972,

SAVINGS PROVISION

Sec. 4. (a) No suit, action, or other pro-
ceeding lawfully commenced by or against
the Administrator or any other officer or em-
ployee of the United States in his official
capacity or in relation to the discharge of his
official duties under the Federal Water Pol-
lution Control Act as in effect immediately
prior to the date of enactment of this Act
shall abate by reason of the taking effect of
the amendment made by section 2 of this Act.
The court may, on its own motion or that
of any party made at any time within twelve
months after such taking effect, allow the
same to be maintained by or against the
Administrator or such officer or employee.

(b) All rules, regulations, orders, determi-
nations, contracts, certifications, authoriza-
tions, delegations, or other actions duly is-
sued, made, or taken by or pursuant to the
Federal Water Pollution Control Act as in
effect immediately prior to the date of en-
actment of this Act, and pertaining to any
functions, powers, requirements, and duties
under the Federal Water Pollution Control
Act as in effect immediately prior to the date
of enactment of this Act, shall continue in
full force and effect after the date of enact-
ment of this Act until modified or rescinded
in accordance with the Federal Water Pollu-
tion Control Act as amended by this Aet.

{¢) The Federal Water Pollution Control
Act as In effect immediately prior to the
date of enactment of this Act shall remain
applicable to all grants made from funds
authorized for the fiscal year ending June 30,
1972, and prior fiscal years, including any in-
creases in the monetary amount of any such
grant which may be paid from authoriza-
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tions for fiscal years beginning after June 30,
1972, except as specifically otherwise provided
in section 202 of the Federal Water Pollu-
tion Control Act as amended by this Act and
in subsection (c¢) of section 3 of this Act.

OVERSIGHT STUDY

Sec. 5. In order to assist the Congress in
the conduct of oversight responsibilities the
Comptroller General of the United States
shall conduct a study and review of the re-
search, pilot, and demonstration programs
related to prevention and control of pollu-
tlon, including waste treatment and water
disposal techmiques, which are conducted,
supported, or assisted by any agency of the
Federal Government pursuant to any Fed-
eral law or regulation and assess conflicts be-
tween, and the coordination and efficacy of,
such programs, and make a report to the
Congress thereon by October 1, 1973.

INTERNATIONAL TRADE STUDY

Sec. 6. (a) The Secretary of Commerce, In
cooperation with other interested Federal
agencies and with representatives of indus-
try and the public, shall undertake Immedi-
ately an investigation and study to deter-
mine—

(1) the extent to which pollution abate-
ment and control programs will be imposed
on, or voluntarily undertaken by, United
States manufacturers in the near future and
the probable short- and long-range effects
of the costs of such programs (computed to
the greatest extent practicable on an in-
dustry-by-industry basis) on (A) the pro-
duction costs of such domestic manufactur-
ers, and (B) the market prices of the goods
produced by them;

(2) the probable extent to which pollu-
tion abatement and control programs will be
implemented in foreign industrial nations in
the near future and the extent to which the
production costs (computed to the greatest
extent practicable on an industry-by-indus-
try basis) of foreign manufacturers will be
affected by the costs of such programs;

(3) the probable competitive advantage
which any article manufactured in a foreign
nation will likely have in relation to a com-
parable article made in the United States if
that foreign nation—

(A) does not require its manufacturers to
implement pollution abatement and control
programs,

(B) requires a lesser degree of pollution
abatement and control in its programs, or

(C) in any way relmburses or otherwise
subsidizes its manufacturers for the costs of
such program;

(4) alternative means by which any com-
petitive advantage accruing to the products
of any foreign nation as a result of any
factor described in paragraph (3) may be
{A) accurately and quickly determined, and
(B) equalized, for example, by the imposi-
tion of a surcharge or duty, on a foreign
product in an amount necessary to compen-
sate for such advantage; and

(5) the impact, if any, which the imposi-
tion of a compensating tarifi of other equal-
izing medsure may have in encouraging for-
eign nations to implement pollution and
abatement eontrol programs.

(b) The Secretary shall make an initial re-
port to the President and Congress within
six months after the date of enactment of
this section of the results of the study and
investigation carried out pursuant to this
section and shall make additional reportg
thereafter at such times as he deems appro-
priate taking into account the development
of relevant data, but not less than once every
twelve months.

INTERNATIONAL AGREEMENTS

Sec. 7. The President shall undertake to
enter into international agreements to apply
uniform standards of performance for the
control of the discharge and emission of pol-
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lutants from new sources, uniform controls
over the discharge and emission of toxic pol-
lutants, and uniform controls over the dis-
charge of pollutants into the ocean. For this
purpose the President shall negotiate multi-
lateral treaties, conventions, resolutions, or
other agreements, and formulate, present, or
support proposals at the United Nations and
other appropriate international forums.

LOANS TO SMALL BUSINESS CONCERNS FOR WATER

POLLUTION CONTROL FACILITIES

Skc. 8. (a) Section 7 of the Small Business
Act is amended by inserting at the end
thereof a new subsection as follows:

“(g)(1) The Administration also is em-
powered to make loans (either directly or in
cooperation with banks or other lenders
through agreements to participate on an im-
mediate or deferred basis) to assist any small
business concern in affecting additions to or
alterations in the equipment, facilities (in-
clu the construction of pretreatment
facilities and Interceptor sewers), or methods
of operation of such concern to meet water
pollution control requirements established
under the Federal Water Pollution Control
Act, if the Administration determines that
such concern is likely to suffer substantial
economic injury without assistance under
this subsection.

*(2) Any such loan—

“(A) shall be made in accordance with
provisions applicable to loans made pur-
suant to subsection (b)(5) of this section,
except as otherwise provided in this sub-
section;

“{B) shall be made only if the applicant
furnishes the Administration with a state-
ment in writing from the Environmental
FProtection Agency or, if appropriate, the
State, that such additions or alterations are
necessary and adequate to comply with re-
quirements established under the Federal
Water Pollution Control Act.

“(3) The Administrator of the Environ-
mental Protection Agency shall, as soon as
practicable after the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972 and not later than
one hundred and eighty days thereafter,
promulgate regulations establishing uniform
rules for the issuance of statements for the
purpose of paragraph (2)(B) of this sub-
section.

“{4) There is authorized to be appropri-
ated to the disaster loan fund established
pursuant to section 4(c) of this Act not to
expeed $800,000,000 solely for the purpose of
carrying out this subsection.”

(b) Section €(e) (1) {A) of the Small Busi-
ness Act is amended by striking out, “and
7(c)(2)" and inserting in lieu thereof “7(c)
(2),and 7(g)".

ENVIRONMENTAL COURT

Sec. 9. The President, acting through the
Attorney General, shall make a full and
complete investigation and study of the
feasibility of establishing a separate court,
or court system, having Jurisdiction over
environmental matters and shall report the
results of such investigation and study to-
gether with his recommendations to Congress
not later than one year after the date of
enactment of this Act.

NATIONAL POLICIES AND GOALS ETUDY

Sec. 10. The President shall make a full
and complete investigation and study of all
of the national policies and goals established
by law for the purpose of determining what
the relationship should be between these
policies and goals, taking into account the
resources of the Nation. He shall report the
results of such investigation and study to-
gether with his recommendations to Congress
not Iater than two years after the date of
enactment of this Act. There is authorized to
be appropriated not to vxceed $5,000,000 to
carry out the purposes of this section.
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EFFICIENCY STUDY

Sec. 11. The President shall conduct a full
and complete investigation and study of ways
and means of utilizing in the most effective
manner all of the various resources, facilities,
and personnel of the Federal Government in
order most efficiently to carry out the objec-
tive of the Federal Water Pollution Control
Act. He shall utilize in conducting such in-
vestigation and study, the General Account-
ing Office. He shall report the results of such
investigation and study together with his
recommendations to Congress not later than
two hundred and seventy days after the date
of enactment of this Act.

ENVIRONMENTAL FINANCING

Sec. 12. (a) This section may be cited as
the “Environmental Financing Act of 1972".

(b) There 1s hereby created a body cor-
porate to be known as the Environmental
Financing Authority, which shall have suc-
cession until dissolved by Act of Congress.
The Authority shall be subject to the general
supervision and direction of the Secretary of
the Treasury. The Authority shall be an in-
strumentality of the United States Govern-
ment and shall maintain such offices as may
be necessary or appropriate in the conduct
of its business.

{c) The purpose of this section is to assure
that inability to borrow necessary funds on
reasonable terms does not prevent any State
or local public body from carrying out any
project for construction of waste treatment
works determined eligible for assistance
pursuant to subsection (e) of this section,

{d)(1) The Authority shall have a Board
of Directors consisting of five persons, one of
whom shall be the Secretary of the Treasury
or his designee as Chairman of the Board,
and four of whom shall be appointed by the
President from among the officers or em-
ployees of the Autkority or of any depart-
ment or agency of the United States Govern-
ment.

(2) The Board of Directors shall meet at
the call of its Chairman. The Board shall
determine the general policies which shall
govern the operations of the Authority. The
Chairman of the Board shall select and effect
the appointment of qualified persons to fill
the offices as may be provided for in the by-
laws, with such executive functions, powers,
and dutles as may be prescribed by the by-
laws or by the Board of Directors, and such
persons shall be the executive officers of the
Authority and shall discharge all such execu-
tive functions, powers, and duties, The mem-
bers of the Board, as such, shall not receive
compensation for their services.

(e) (1) Until July 1, 1975, the Authority is
authorized to make commitments to pur-
chase, and to purchase on terms and condi-
tions determined by the Authority, any obli-
gation or participation therein which is
issued by a State or local public body to fi-
nance the non-Federal share of the cost of
any project for the construction of waste
treatment works which the Administrator of
the Environmental Protection Agency has
determined to be eligible for Federal finan-
cial assistance under the Federal Water Pol-
Iution Control Act.

(2) No commitment shall be entered into,
and no purchase shall be made, unless the
Administrator of the Environmental Protec-
tion Agency (A) has certified that the public
body is unable to obtain on reasonable terms
sufficient credit to finance its actual needs;
{B) has approved the project as eligible under
the Federal Water Pollution Control Act; and
(C) has agreed to guarantee timely payment
of principal and interest on the obligation.
The Administrator is authorized to guarantee
such timely payments and to issue regula-
tions as he deems necessary and proper to
protect such guarantees. Appropriations are
hereby authorized to be made to the Adminis-
trator in such sums as are necessary to make
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paymenis under such guarantees, and such
payments are authorized to be made from
such appropriations,

(3) No purchase shall be made of obliga-
tions issued to finance projects, the perma-
nent financing of which occurred prior to the
enactment of this section.

(4) Any purchase by the Authority shall
be upon such terms and conditions as to
vield a return at a rate determined by the
Secretary of the Treasury taking into consid-
eration (A) the current average yield on out-
standing marketable obligations of the

United States of comparable maturity or in
its stead wherever the Authority has sufficient
of its own long-term obligations outstanding,
the current average yield on outstanding
obligations of the Authority of comparable
the market yields on

maturity; and (B)
municipal bonds.

(5) The Authority is authorized to charge
fees for its commitments and other services
adequate to cover all expenses and to pro-
vide for the accumulation of reasonable con-
tingency reserves and such fees shall be in-
cluded in the aggregate project costs.

(f) To provide initial capital to the Au-
thority the Secretary of the Treasury is au-
thorized to advance the funds necessary for
this purpose. Each such advance shall be
upon such terms and conditions as to yield
a return at a rate not less than a rate deter-
mined by the Secretary of the Treasury tak-
ing into consideration the current average
vield on outstanding marketable obligations
of the United States of comparable maturi-
ties. Interest payments on such advances
may be deferred, at the discretion of the
Secretary, but any such deferred payments
shall themselves bear interest at the rate
specified in this section. There is authorized
to be appropriated not to exceed $100,000,000,
which shall be available for the purposes of
this subsection.

(8) (1) The Authority is authorized, with
the approval of the Secretary of the Treas-
ury, to issue and have outstanding obliga-
tions having such maturities and bearing
such rate or rates of interest as may be de-
termined by the Authority. Such obligations
may be redeemable at the option of the Au-
thority before maturity in such manner as
may be stipulated therein.

(2) As authorized in appropriation Acts,
and such authorizations may be without
fiscal year limitation, the Secretary of the
Treasury may in his discretion purchase or
agree to purchase any obligations issued pur-
suant to paragraph (1) of this subsection,
and for such purpose the Secretary of the
Treasury is authorized to use as a public
debt transaction the proceeds of the sale of
any securities hereafter issued under the
Second Liberty Bond Act, as now or here-
after in force, and the purposes for which
securities may be issued under the Second
Liberty Bond Act as now or hereafter in
force, are extended to include such pur-
chases. Each purchase of obligations by the

of the Treasury under this subsec-
tion shall be upon such terms and condi-
tions as to yield a return at a rate not less
than a rate determined by the Secretary of
the Treasury, taking into consideration the
current average yleld on outstanding mar-
ketable obligations of the United States of
comparable maturities. The Secretary of the
Treasury may sell, upon such terms and con-
ditions and at such price or prices as he
shall determine, any of the obligations ac-
quired by him under this paragraph. All pur-
chases and sales by the Secretary of the
Treasury of such obligations under this para-
graph shall be treated as public debt trans-
actions of the United States.

(h) The Secretary of the Treasury is au-
thorized and directed to make annual pay-
ments to the Authority in such amounts as
are to equal the amount by which
the dollar amount of interest expense ac-
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crued by the Authority on account of its ob-
ligations exceeds the dollar amount of in-
terest income accrued by the Authority on
account of obligations purchased by it pur-
suant to subsection (e) of this section.

(i) The Authority shall have power—

(1) to sue and be sued, complain and de-
fend, in its corporate name;

(2) to adopt, alter, and use a corporate
seal, which shall be judicially noticed;

(3) to adopt, amend, and repeal bylaws,
rules, and regulations as may be necessary
for the conduct of its business;

(4) to conduct its business, carry on its
operations, and have offices and exercise the
powers granted by this section in any State
without regard to any qualification or similar
statute in any State;

(5) to lease, purchase, or otherwise ac-
quire, own, hold, improve, use, or otherwise
deal in and with any property, real, personal,
or mixed, or any interest therein, wherever
situated;

(6) to accept gifts or donations of serv-
ices or of property, real, personal, or mixed,
tangible, or intangible, in aid of any of the
purposes of the Authority;

(7) to sell, convey, mortgage, pledge, lease,
exchange, and otherwise dispose of its prop-
erty and assets;

(8) to appoint such officers, attorneys, em-
ployees, and agents as may be required, to
define their duties, to fix and to pay such
compensation for their services as may be de-
termined, subject to the civil service and
classification laws, to require bonds for them
and pay the premium thereof; and

(9) to enter into contracts, to execute
instruments, to incur liabilities, and to do all
things as are necessary or incidental to the
proper management of its affairs and the
proper conduct of its business.

(j) The Authority, its property, its fran-
chise, capital, reserves, surplus, security
holdings, and other funds, and its income
shall be exempt from all taxation now or
hereafter imposed by the United States or
by any State or local taxing authority; except
that (A) any real property and any tangible
personal property of the Authority shall be
subject to Federal, State, and local taxation
to the same extent according to its value as
other such property is taxed, and (B) any
and all obligations issued by the Authority
shall be subject both as to principal and
interest to Federal, State, and local taxation
to the same extent as the obligations of pri-
vate corporations are taxed.

(k) All obligations issued by the Authority
shall be lawful investments, and may be ac-
cepted as securlty for all fiduciary, trust, and
public funds, the investment or deposit of
which shall be under authority or control of
the United States or of any officer or officers
thereof. All obligations issued by the Author-
ity pursuant to this section shall be deemed
to be exempt securities within the meaning of
laws administered by the Securities and Ex-
change Commission, to the same extent as
securities which are issued by the United
States.

(1) In order to furnish obligations for deliv-
ery by the Authority, the Secretary of the
Treasury is authorized to prepare such ob-
ligations in such form as the Authority may
approve, such obligations when prepared to
be held in the Treasury subject to delivery
upon order by the Authority. The engraved
plates, dies, bed pleces, and so forth, executed
in connection therewith, shall remain in the
custody of the Secretary of the Treasury. The
Authority shall reimburse the Secretary of
the Treasury for any expenditures made in
the preparation custody, and delivery of such
obligations.

(m) The Authority shall, as soon as prac-
ticable after the end of each fiscal year, trans-
mit to the President and the Congress an
annual report of its operations and activi-
ties.
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(n) The sixth sentence of the seventh
paragraph of section 5136 of the Revised
Statutes, as amended (12 U.B.C. 24), is
amended by inserting “or obligations of the
Environmental Financing Authority” im-
mediately after “or obligations, participa-
tions, or other instruments of or issued by
the Federal National Mortgage Assoclation
or the Government National Mortgage Asso-
ciation.

(o) The budget and audit provisions of the
Government Corporation Control Act (31
U.S.C. 846) shall be applicable to the En-
vironmental Financing Authority in the same
manner as they are applied to the wholly
owned Government corporations.

(p) Section 3689 of the Revised Statutes,
as amended (31 U.S.C. Til), is further
amended by adding a new paragraph follow-
ing the last paragraph appropriating moneys
for the purposes under the Treasury Depart-
ment to read as follows:

“Payment to the Environmental Financing
Authority: For payment to the Environ-
mental Financing Authority under subsec-
tion (h) of the Environmental Financing
Act of 1972."

SEX DISCRIMINATION

Sgc. 13. No person in the United States
shall on the ground of sex be excluded from
participation in, be denied the benefits of, or
be subjected to discrimination under any
program or activity receiving Federal assist-
ance under this Act, the Federal Water Pol-
lution Control Act, or the Environmental
Financing Act. This section shall be enforced
through agency provisions and rules similar
to those already established, with respect to
racial and other discrimination, under title
VI of the Civil Rights Act of 1964, However,
this remedy is not exclusive and will not
prejudice or cut off any other legal remedies
available to a discriminatee.

And the House agree to the same,

JOHN A. BLATNIK,
RoeerT E. JONES,
Jix WRIGHT,
HaroLp T. JOHNSON,
RoOBERT A, RoE,
W. H. HARSHA,
JaMmes R. GROVER,
Don H. CLAUSEN,
CLARENCE MILLER,
Managers on the Part of the House.

Epmunp 8. MUSKIE,
JENNINGS RANDOLPH,
BIRCH BAYH,
THaoMAS F. EAGLETON,
J. CaLeEB BoGGs,
JoHN SHERMAN COOPER,
HowaARD BAKER,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COM-
MITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S.
2270) to amend the Federal Water Pollution
Control Act, submit the following joint state-
ment to the House and the Senate in explana-
tion of the effect of the action agreed upon
by the managers and recommended in the
accompanying conference report:

The House amendment struck out all of
the Senate bill after the enacting clause and
inserted a substitute text.

With respect to the amendment of the
House, the Senate recedes from its disagree-
ment to the amendment of the House, with
an amendment which is a substitute for both
the Senate bill and the House amendment.
The differences between the Senate bill, the
House amendment, and the substitute agreed
to in conference are noted below except for
minor technical and clarifying changes made
necessary by reason of the conference agree-
ment,
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SHORT TITLE
Senate bill

Provides that the Act may be cited as the
“Federal Water Pollution Control Act
Amendments of 1971",

House amendment

Provides that the Act may be cited as the
“Federal Water Pollution Control Act
Amendments of 1972",

Conference substitute

The conference substitute is the same as
the House amendment.

Both the BSenate bill and the House
amendment provide for complete revisions of
the Federal Water Pollution Control Act. This
revision would consist of five titles and here-
after the references in this statement are
to the sections and titles of the proposed
revisions of the Federal Water Pollution Con-
trol Act.

TITLE I—RESEARCH AND RELATED
PROGRAMS

DECLARATION OF GOALS AND POLICY
Senate bill

Section 101 establishes a policy to elim-
inate the discharge of pollutants by 1985, re-
store the natural chemical, physical, and bio-
logical integrity of United States waters, and
reach an interim goal of water quality for
swimming and fish propagation by 1981.

Section 101 also prohibits the discharge of
toxic pollutants in “toxic amounts”, provides
for Federal financial assistance for construc-
tion of waste treatment facilities, develops
regional waste treatment management pro-
grams, initiates a major research and dem-
onstration effort to find technological meth-
ods necessary to eliminate waste discharges,
and requires the Administrator of the En-
vironmental Protection Agency to develop
minimum guidelines for public participa-
tion in enforcement of the proposed Act.

House amendment

Section 101 sets an objective of restoring
and maintaining the chemical, physical, and
blological integrity of United States waters.

To achieve the proposed objective, the
amendment establishes two national goals.
The goals are to eliminate the discharge of
pollutants into navigable waters by 1985,
and to have water quality that provides for
protection of fish, shellfish, and wildlife, and
for recreation in and on water by 1981.

Other national policies stated in the sec-
tion include Federal assistance for construc-
tion of waste treatment facilities, creation
of area waste treatment management plan-
ning processes in each State, and major re-
search and demonstration efforts to develop
technology necessary to achieve the zero-
discharge goal.

Section 101(e) ecalls on the Presldent to
encourage foreijgn countries to set goals
which are at least comparable to those of
the United States.

Section 101(f) sets a national policy en-
couraging “drastic minimization" of paper-
work and duplication of efforts, and best
utilization of available manpower and funds,

Section 101(g) would require agencies in-
volved in carrying the bill to consider all
potential impacts of their activities on wa-
ter, land, and air.

Conference substitute

The conference substitute is basically the
same as the Senate bill as revised by the
House amendment with the following
changes:

(1) The interim goal of water quality is
set for achievement by July 1, 1083, instead
of 1981.

(2) The terms “abate” and "abatement”
of pollution have been replaced by the terms
“reduction” and “elimination” of pollution.

(3) Subsection (g) of the House amend-
ment has been eliminated.
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COMPREHENSIVE PROGRAMS FOR WATER
POLLUTION CONTROL
Senate bill

Section 102 grants the Administrator au-
thority to develop programs for eliminating
poliution of mavigable waters and ground
waters. The section also provides for 50 per-
cent matching Federal-State grants for river
basin planning,

Subsection (b) makes it clear that regula-
tion of streamflow cannot substitute for ade-
quate waste treatment or other methods of
eliminating waste at the source. The Ad-
ministrator would be given authority to de-
termine when low flow augmentation is an
appropriate technigque for supplementing
pollution control programs.

House amendment

Section 102(b) provides for inclusion of
storage for regulation of streamflow for wa-
ter quality control in Federal projects if the
costs of the benefits are widespread or na-
tional in scope. Flow regulation, however,
could not be used as a substitute for ade-
quate treatment,

No license granted by the Federal Power
Commission for a hydroelectric power pro-
ject could include storage for regulation of
streamflow for the purpose of water quality
unless the Administrator recommends its in-
clusion.

Conference substilute

Section 102 is the same as the Senate bill
and the House amendment except as follows:

(1) The term “‘abating or reducing pollu-
tion" has been revised to read ‘“preventing,
reducing, or eliminating pollution™,

{2) Subsection (b) (1) has been amended
to provide for the inclusion of storage in a
reservoir for regulation of streamflow.

{3) Subsection (b) (2) has been revised to
provide that the need and value of storage
for streamflow purposes other than water
quality will be determined by the Corps of
Engineers, the Bureau of Reclamation, or
other Federal agencies while the need for
and value and impact of storage for water
quality control shall be determined by the
Administrator with his views as part of any
report or presentation to Congress proposing
authorization or construction of a reservoir.

The Conference substitute specifically bans
pollution dilution as an alternative to waste
treatment. At the same time it recognizes
that stream flow augmentation may be useful
as & means of reducing the environmental
impact of runoff from non-point sources.
The Conference substitute also recognizes
that stream flow augmentation may be useful
for recreational, navigation, and other pur-
poses. Finally, section 102(b) specifically sets
forth that any calculation for the need for
and value of stream flow augmentation to
reduce the impact of pollution must be de~
termined by the Administrator of the Envi-
ronmental Protection Agency.

INTERSTATE COOPERATION AND UNIFORM LAWS
Senate bill

Section 103 is a restatement of section 3
of the existing law relatifhg to interstate
cooperation and uniform laws except for the
language encouraging interstate compacts.

House amendment

Section 103 allows States to enter into
interstate compacts, and establishes a policy
for active Federal promotion of cooperatives
efforts among States. Such efforts include
programs to promote model legislation and
uniform laws.

Conference substitute

Section 103 is the same as the Senate bill
and the House amendment, except that the
term “abatement” of pollution has been
stricken and replaced by the term “reduction
and elimination" of pollution.

CONGRESSIONAL RECORD — HOUSE

RESEARCH, INVESTIGATIONS, TRAINING, AND

INFORMATION
Senate bill

Section 104 generally expands the authority
of the Administrator in the area of research.

Under section 104(d), the Administrator
is authorized to establish field research lab-
oratories in Alaska and the Northeast, Middle
Atlantic, Southeast, Midwest, Southwest, and
Pacific Northwest areas of the United States
to study means of eliminating water pollu-
tion, and to construct the facilities author-
ized for the National Marine Water Quality
Laboratory.

In addition to the $10 million authorized
for agricultural pollution research, section
104 authorlzes $7.5 million for fiscal 1972 to
continue EPA's pilot training program for
personnel to operate and maintain treatment
plants. In fiscal 1972 an additional $2.56 mil-
lion is authorized to forecast employment
needs in water pollution control. A general
authorization of $65 million for fiscal 1972,
$70 million for fiscal 1973, $76 million for
fiscal 1974, and $80 million for fiscal 1975 is
provided to carry out section 104.

House amendment

¥xcept as hereafter noted, section 104 is
basically the same as the Senate blll and
grants the Administrator general authority
to particlpate in and encourage research, in-
vestigations, training, demonstrations, sur-
veys, and studies relating to the causes, ef-
fects, extent, prevention, and abatement of
pollution.

Section 104(d) requires the Administrator
to develop and demonstrate, “under varied
conditions”, practicable means of treating
waterborne wastes to encourage recycling,
improved methods of identifying and meas-
uring the effects of pollutants on water uses,
anfl methods for evaluating the water qual-
ity, effects of augmented streamflows “to
control pollution neot susceptible to other
means of abatement™,

The Administrator is required to estab-
1ish and maintain six field laboratory and
research facilities throughout the United
States under section 104(e). The labs will be
in the Middle Atlantic area, southeastern
area, midwestern area, southwestern area,
Pacific Northwest, and Alaska.

Section 104(f) directs the Administrator
to siudy the Great Lakes.

Section 104(j) directs the Coast Guard to
engage in research and demonstrations rela-
tive to sewage equipment installed on vessels,
with particular emphasis on eguipment to
be installed on small recreational vessels.

Section 104(n) continues the Administra-
tor's authority to conduct studies of prob-
lems in the estuaries and estuarine zones.
The studies would have to consider demo-
graphic trends, exploitatlion of mineral re-
sources and fossil fuels, land and indus-
trial development, navigation, and flood and
erosion control. At least one report during
any three-year period is required.

Section 104(q) (2) authorizes the Admin-
istrator to conduct comprehensive research
and pilot projects on methods of collecting
and treating sewage and other ligquid wastes
combined with treatment and disposal of
solid wastes.

Section 104(r) authorizes the Administra-
tor to make grants to colleges and universi-
ties for research on fresh water aquatic eco-
systems.

Section 104(t) requires the Administrator,
in cooperation with other agencies, to con-
duct comprehensive studies on the effects
and methods of controlling thermal dis~
charges. Economic and technical feasibility,
as well as social and economic costs and
benefits, should be considered while study-
ing alternative control methods.

Section 104(u) authorizes $100 million per
fiscal year for fiscal 1973 and fiscal 1974 to
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carry out section 104, excluding subsections
(g), (p), and (r).

For fiscal 1973, $7.5 million is authorized
for subsection (g)(1) and $2.5 million for
subsection (g) (2). For each of the fiscal years
1973 and 1974, $10 million is authorized for
subsection (p), and $15 million is authorized
for subsection (r).

Conference substitute

The conference substitute is basically the
same as the Senate bill .as revised by the
House amendment with the following excep-
tions:

(1) The term “abatement” of pollution has
been modified to the term “reduction and
elimination” of pollution throughout the
section,

(2) The Geological Survey has been added
to the enumerated agencies who are to be
utilized in conducting surveillance of water
quality.

{(3) The date for the research report on
measuring social and economic costs and
benefits of activities subject to regulation
under this Act has been changed from July
1, 1973, to January 1, 1974,

(4) Subsection (d)(1) is revised to re-
quire the development and demonstration
of practicable means of treating municipal
wastes, sewage, and other waterborne wastes
to implement the requirements of section
201 of this Act.

(5) Subsections (d) (2) and (3) have been
amended to eliminate the phrase “on water
uses”,

(6) Subsection (e) has been added to by
Inserting the requirement that the Secretary
construct the facilities authorized for the
Natlonal Marine Water Quality Laboratory.

(7) Subsection (m)(2) has been revised
to require a preliminary report of the study
on waste oils within six months with the final
report within 18 months of the date of en-
actment of this Act.

(8) Bubsection (s) is revised to require the
River Study Centers to study, among other
things, the value of water resources and
water-related activities.

(9) Subsection (t) has been amended to
require the Administrator, in cooperation
with State, Federal, and public and private
organizations to conduct continuing compre-
hensive studies of the effects and methods of
control of thermal discharges. In evaluating
alternative methods of controls, the studies
are required to consider {(A) such data as
are available on the latest available technol-
ogy, economic feasibility (including cost-ef-
fectiveness analysis), and (B) the total im-
pact on the environment. These studies shall
consider methods of minimizing adverse ef-
fects and maximizing beneficlal effects of
thermal discharges. The results are to be re-
ported not later than 270 days after enact-
ment and made available to the public and
the States and considered by the States, as
these studies become avallable, in proposing
thermal water quality standards, and by the
Administrator in carrying out section 316.
Not to exceed $10,000,000 per year for fiscal
years 1973 and 1974 is authorized to carry
out this provision,

RESEARCH AND DEVELOPMENT
Senate bill

Section 105 authorizes the Administrator to
conduct in-house demonstration projects or
contract for projects designed to eliminate
pollution reaching navigable waters through
storm water runoff or industrial activity. Sec-
tion 105 further authorizes the Administrator
to undertake a model river demonstration
project of advanced pollution control and in-
stream enhancement techniques, and demon-
stration projects on control of agricultural
pollution.

Under the section, any Federal research or
demonstration grant is limited to 75 percent
of the cost. The bill authorizes §70 million
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for grants in fiscal 1972, and $75 million for
fiscal 1973-76. At least 10 percent of any sum
actually appropriated for any fiscal year 1is
required to be spent on programs dealing
with agriculture.

House amendment

Sections 106 (a) and (c) authorize the
Administrator to continue programs for as-
sisting development of projects to demon-
strate methods of preventing and abating dis-
charge from combined sewers, assisting proj-
ects to demonstrate advanced waste treat-
ment or water purification methods, or joint
treatment systems, and research and demon-
stration projects for preventing pollution by
industrial waste. Under this section, the
Administrator could conduct in-house dem=-
onstration projects.

Section 105(b) authorizes the Adminis-
trator to make grants for model river basin
demonstration projects of advanced pollution
treatment and environmental enhancement
techniques to control pollution from all
sources, together with in-stream water qual-
ity improvement techniques.

Section 105(d) directs the Administrator
to give priority to the study of management
methods and technologies related to elimi-
nating water discharges, and to the study of
the impact of specific discharges on receiving
water quality.

Section 106(e) authorizes the Adminis-
trator to make grants for demonstration proj-
ects for control of agricultural pollution and
for rural sewage disposal systems.

Section 105(f) provides that no grant for
subsection (a) or (¢) can exceed T5 percent
of the project cost.

Section 105(h) authorizes $70 million for
each of the fiscal years 1973 and 1974. How-
ever, 10 percent of the funds appropriated in
each year must be avallable for subsection

e).
i Conference substitute

Section 105 is the same as the Senate bill
and the House amendment with the follow-
ing changes:

(1) The concept of “abating” pollution
has been revised to that of “reducing and
eliminating” pollution.

(2) Subsection (c¢) is amended to clarify
the authority of the Administrator with re-
spect to research and demonstration projects
for prevention of pollution of waters by in-
dustry, including but not limited to the pre-
vention, reduction, and elimination of the
discharge of pollutants.

(8) The authorization for this section has
been increased from $70 million per year for
fiscal years 1973 and 1974 to $75 million per
year.

GRANTS FOR POLLUTION CONTROL PROGRAMS

Senate bill

Section 106 authorizes grants to States
to carry out water pollution control pro-
grams. The allocation of funds is based on
population and the extent of water pollution
problems,

To qualify for a grant, a State must certify
that it will maintain its water quality pro-
gram each year at the level of its recurrent
expenses during fiscal 1971. If a State reduces
its spending, the Administrator will reduce
its grant proportionately.

Section 106 also requires that beginning
In 1973, to qualify for a planning grant, a
State must begin to develop a plan for a
waste treatment management program, indi-
cate it has begun work on a water quality
inventory, and impose monitoring require-
ments on point source owners.

Section 106 authorizes $30 million for fiscal
1972 and 1973, $35 million for fiscal 1974,
and $40 million for fiscal 1975.

House amendment

Section 106(a) authorizes $60 million for
fiscal 1973 and #$75 million for fiscal 1974
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for grants to States and interstate agencies
for carrying out programs for prevention and
abatement of pollution.

Bection 106(b) states that allotment of
the funds will be based on the extent of the
pollution problems in each of the States.

Section 106(c) authorizes the Administra-
tor to pay to the States either the allotment
established in subsection (b), or the reason-
able costs of developing and carrying out a
program, whichever amount is less.

Section 106(d)- sets fiscal 1971 as a base
line. If a State or interstate agency reduces
its spending below this amount, grants will
be discontinued.

For a State or interstate agency to be eligi-
ble for a program grant, sectlon 106(e) re-
quires it to file a summary of its current
program and a description of the proposed
program with the Administrator within 120
days after the date of enactment of the bill,

Section 106(f) authorizes the Administra-
tor to reallot moneys not paid.

Conference substitute

Section 106 is the same as the House
amendment except for the following changes:

(1) The concept of “abating” pollution has
been revised to “reducing and eliminating™
pollution throughout the section.

{(2) The purpose for grants under this sec-
tion has been specifically amended to include
grants for administering programs for en-
forcement directly or through appropriate
State law enforcement officers or agencies.
This concept was in the Senate bill but in a
different fashion.

(3) Beginning with fiscal year 1974, the
Administrator is prohibited from making a
grant to any State under this section which
has not provided or is not carrying out as
part of its program (A) the establishment
and operation of appropriate devices, meth-
ods, systems, and procedures necessary to
monitor, compile, and analyze data on the
quality of navigable waters and, to the ex-
tent practicable ground waters, and (B) au-
thority comparable to that in section 504
(relating to emergency situations) and ade-
quate contingency plans to implement such
authority.

MINE WATER POLLUTION CONTROL
DEMONSTRATIONS
Senate bill

Section 107 authorizes the Administrator,
in cooperation with the Appalachian Re-
gional Commission, to conduct demonstra-
tion projects for control of mine water runoff
and related water pollution problems. A study
on the feasibility of using sewage sludge to
prevent mine water pollution and restore
mined areas is authorized. The section in-
creases authorizations for the demonstration
program from $15 million to 30 million.,

House amendment

Section 107, authorizing area acid and
other mine water pollution control demon-
strations, continues the provisions of section
14 of existing law.

Section 107 specifically provides that tech-
niques utilizing sewage sludge and other
municipal wastes are appropriate for abate-
ment demonstration projects. Authorizations
for the program would be $15 million.

Conference substitute
Section 107 is the same as the Senate bill.
POLLUTION CONTROL IN GREAT LAKES
Senate bill

Section 108 restates section 15 of existing

law, except for minor changes.
House amendment

Sections 108 (a), (b), and (e¢) continue
the provisions of section 15 of existing law,
with minor changes.

Bections 108(c) authorizes $20 million for
projects in the Great Lakes.
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Sections 108 (d) and (e) require the Corps
of Engineers to design and develop a $56 mil-
lion demonstration waste water manage-
ment program for Lake Erie.

Conference substitute

Section 108 is the same as the Senate bill
and the House amendment except as follows:

(1) The concept of “abatement’ has been
changed to “reduction” of pollution.

(2) The concept of “pollution elimina-
tion or control” has been changed to “pollu-
tion prevention, reduction, and elimination".

TRAINING GRANTS AND CONTRACTS
Senate bill

Section 100 is the same as existing law
with one change. The change authorizes the
Administrator to make grants for construc-
tion of waste treatment works to provide for
necessary education and training facilities
for treatment operation and maintenance
personnel. Such facilities would be additions
to treatment works.

House amendment

Sectlon 109 continues section 16 of existing
law.

Conference substitute

Section 109 is the same as the Senate pro-
vision with the authorization of grants for
the construction of necessary education and
training facilities for treatment, operation,
and maintenance personnel reduced in cost
from $1 million to $250 thousand per facility.
ALLOCATION OF TRAINING GRANTS OR CONTRACTS;

SCHOLARSHIPS

Senate bill

Sections 110 and 111, training program al-
locations and scholarships, restate the pres-
ent law with minor changes.

House amendment

Section 110, application for training grant
or contract; allocation of grants or contracts,
continues the provisions of section 17 of ex-
isting law. Section 111, award of scholarships,
contains the provisions of section 18 of ex-
isting law.

Conference substitute

Sections 110 and 111 are the same as the

Senate bill and the House amendment.
DEFINITIONS AND AUTHORIZATIONS
Senate bill

Section 112 defines the terms used in sec-
tions 109 through 112, These definitions are
essentially the same as those in section 19
of existing law. The section authorizes $25
million for fiscal 1972 only.

House amendment

Section 112 defines terms used in sections
109 through 112. They are basically the same
as those included in section 19 of existing
law.

Section 112(c) authorizes $25 million per
fiscal year for fiscal 1973 and 1874 to carry
-~ut sections 109 through 113,

Conference substitute
This section is the same as the House
Amendment.
ALASKA VILLAGE DEMONSTRATION PROJECTS
Senate bill

Section 113, Alaska village demonstration
projects, restates the present law with an
additional $1 million for water rights.

House amendment
Section 113, Alaska village demonstration
projects, continues section 20 of existing law
and authorizes $2 million.
Conference substitute

This section is the same as the SBenate bill
and the House amendment, except that the
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report to Congress is required not later than
July 1, 1973, instead of January 1, 1974, as
in the House amendment.

POLLUTION CONTROL IN LAKE TAHOE
Senate bill

Section 114 authorizes a demonstration
project for control of nonpoint sources of
pollution in the Lake Tahoe Basin.

Section 114(b) authorizes the Administra-
tor to review, in consultation with the Tahoe
Regional Planning Agency, any Federal or
federally assisted public works project, any
expenditures of Federal funds, any Federal
licenses or permits, any Federal insurance,
and any Federal guarantees of loans in all
cases where the Administrator judges that
such Federal activities may result directly
or indirectly in discharges into the navigable
waters of the basin.

Section 114(c¢) requires the Administrator
to report to Congress, within 180 days after
the date of enactment of the Act and an-
nually thereaiter, on the environmental im-
pact of development in the basin, adequacy
of plans developed by the Tahoe planning
agency to maintaln and enhance the water
quality, and an analysis of demonstration
projects authorized by section 114,

Section 114(d) authorizes $6 million to be
available until expended.

House amendment

No comparable provision.

Conference substitute

Section 114 of the conference substitute
provides that the Administrator, in con-
sultation with the Tahoe Reglonal Plan-
ning Agency, the Secretary of Agriculture,
and others, shall conduct a study on the
adequacy of and the need for extending Fed-
eral oversight and control needed in order to
preserve the ecology of Lake Tahoe. This
study is to include an examination of the
interrelationships and responsibilities of
various government agencles at all levels
with a view to establishing the need for re-
defining the legal and other arrangements
between these levels of government. Such
study shall consider the effect of varlous ac-
tions in terms of their environmental im-
pact on the Tahoe Basin, treated as an eco-
system. The report is to be completed within
& year, and the authorization is for up to
$500,000.

ECONOMIC GROWTH CENTERS
Senate bill

No comparable provision.

House amendment

Section 114 authorizes the Administrator
to make supplemental grants to economic
growth centers when a center receives a
grant for construction of waste treatment
facilities, The Administrator would use his
discretion in determining the percentage of
the supplemental grant, and $5 million is
authorized for the supplemental program.

Conference substitute
No comparable provision.
IN-PLACE TOXIC POLLUTANTS
Senate bill
No provision.
House amendment
No provision. LN
Conference substitute

Section 115 of the conference substitute
requires the Administrator to ldentify the
location of in-place pollutants with emphasis
on toxic pollutants in harbors and navigable
waterways and authorizes the Administrator,
acting through the Secretary of the Army,
to make contracts for the removal and ap-
propriate disposal of such materials which
are in critical port and harbor areas. There
is an authorization of $15,000,000 to carry
out this section.

CONGRESSIONAL RECORD — HOUSE

TITLE IT—GRANTS FOR CONSTRUCTION
OF TREATMENT WORKS

PURPOSE
Senate bill

Sectlon 201 provides that the objective of
this title is to assist in development of waste
treatment management plans and practices
to eliminate the discharge of pollutants. To
meet that goal, the best practicable tech-
nology is required, including the recycling of
water, confined disposal of pollutants, and
advanced waste treatment technology. Waste
management is required on a regional basis.

Beginning in fiscal 1975, the Administra-
tor 1s authorized to reject any construction
grant application that results in any dis-
charge of pollutants unless the applicant
demonstrates that alternative technigues
have been considered and that the proposal
will result in the best practicable treatment.

House amendment

Section 201 provides that the purpose of the
title is to require and assist the development
and Implementation of waste treatment
management plans and practices. This would
require the application of the best practic-
able waste treatment technology, including
reclaiming and recycling water, confined dis-
posal of pollutants, and advance waste treat-
ment technology and aerated treatment irri-
gation technology.

The section requires that waste treatment
management be on an areawide basis to the
extent practicable and does not allow the
Administrator to approve any grant after
July 1, 1973, unless the applicant demon-
strates that each sewer collection system dis-
charging into a treatment facility is not sub-
Jject to excessive infiltration.

Conference substitute

The conference substitute is basically the
same as the Senate bill as revised by the
House amendment with the exception that
subsection (a) is revised to provide that the
purpose of the title is to require, and to as-
sist the development and implementation of,
waste treatment management plans and
practices which will achieve the goals of this
Act; and, in subsection (b), waste treatment
management plans and practices are required
to provide for consideration of advance waste
treatment techniques rather than advance
waste treatment technology and aerated
treatment spray-irrigation technology.

FEDERAL SHARE
Senate bill

Section 202 provides a minimum Federal
grant of 60 percent of the cost for sewage
treatment facilities. The maximum would be
70 percent if a State contributed 10 percent
of the cost.

House amendment

Section 202(a) increases the Federal share
of waste treatment facilities to a maximum
of 756 percent. Municipalities are eligible for
the 75 percent if the State agrees to provide
an additional 16 percent of the costs. The
increased percentage is effective for any
grant made from funds authorized after June
30, 1971. If a State does not participate in
cost sharing, the Federal share is 60 percent.
Grants for projects approved between Janu-
ary 1 and July 1 of 1971, for treatment works
actual erection of which is not commenced
before July 1, 1971, shall, if requested, be
increased to 756 per centum, This increased
amount shall be paild only if (1) there is an
adequate sewage collection system, and (2)
there is a certification that the quality of
available ground water is insufficient to meet
future requirements unless adequately
treated effluents are used to replenish the
ground water supplies.

Conference substitute

Section 202 is the same as the House
amendment, except that a Federal grant for
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treatment works shall be 75 per centum of
the cost of construction in every case. The
provision relating to certification has been
modified to require that the certification set
forth that available ground water is insuf-
ficlent, inadequate, or unsuitable for public
use, including ecological preservation and
recreational use of surface water unless
adequately treated efluents are returned to
the ground water consistent with acceptable
technological standards.
PLANS, SPECIFICATIONS, ESTIMATES, AND
PAYMENTS

Senate bill

Section 203 provides that close coordina-
tion be maintained between the Administra-
tor and the States. The section requires the
Administrator to review preliminary plans
for any construction project and authorizes
the Administrator to advance up to 5 per-
cent of the project's cost to assist & com-
munity in completing its detailed plans and
specifications. Approval of final plans con-
stitutes a contractual obligation of the Fed-
eral Government.

House amendment

Section 203 authorizes contract authority.
The Administrator has power to commit the
Federal Government to payment of its por-
tion of treatment facilities when he approves
an applicant's plans, specifications, and
estimates.

Conference substitute

Section 203 is the same as the House
amendment.

The conferees want to emphasize the com-
plete change in the mechanics of the admin-
istration of the great program that is
authorized under the conference substitute.
Under existing law and procedure, the En-
vironmental Protection Agency makes the
first payment upon certification that 25 per-
cent of the actual construction is com-
pleted. The remaining Federal payments are
also made in reference to the percentage of
completion of the entire waste treatment
facility. This results in applicants absorbing
enormous interest expense and other costs
while awaiting the irregular flow of Federal
funds.

Under the conference substitute, which is
a program modeled after the authority and
procedures under the Federal-Aid Highway
Act, each stage in the construction of a waste
treatment facllity is a separate project. Con-
sequently, the applicant for a grant fur-
nishes plans, specifications, and estimates
(PS&E) for each stage (which is a project)
in the overall waste treatment facility which
is included in the term “construction” as de-
fined in section 212. Upon approval of the
PS&E for any project, the United States is
obligated to pay 756 percent of the costs of
that project. Thus, for instance, the appli-
cant may flle a PS&E for a project to deter-
mine the feaslibility of a treatment works,
another PS&E for a project for engineering,
architectural, legal, fiscal, or economic in-
vestigations, another PS&E for actual bulld-
ing, etc.

In such a program, the States and commu-
nities are assured of an orderly flow of Fed-
eral payments and this should result in sub-
stantial savings and efficiency.

It cannot be emphasized too strongly that
the procedure adopted in the conference sub=
stitute represents a complete and thorough
change of the present practice of making
payments of the Federal share of treatment
works. The conferees urge the Administrator
the States, and local governments to draw
from the experience of the highway program
to improve the efficiency of the waste treat-
ment grant program.

When funding the construction of waste
treatment plants, the Administrator, upon
the request of a State, should encourage the




32800
use of a phased approach to the construc-
tion of treatment works, and the funding
thereof, on a State's priority list, Such a
phased program, which the committee notes
has been developed and approved in the State
of Delaware, has enabled the State to ac-
celerate the construction of sewage treat-
ment Tacilities, and thus accelerate the at-
tainment of clean water.

LIMITATIONS AND CONDITIONS
Senate bill

Section 204 sets forth a number of grant
conditions to assure that treatment faeill-
ties are constructed, operated and main-
tained to produce the best practicable ap-
plication of treatment technology.

The section requires each grant applicant
to adopt, by July 1, 1973, user charges to
assure that recipients of waste treatment
services will pay their share of the cost of
operating and maintaining the facility, An
applicant must receive from each industrial
user a commitment that the user will repay
to the United States that portion of the
Federal grant applicable to the user's wastes.

Section 204 also requires applicants to
demonstrate that proposed facilities conform
to all applicable river basin plans, and other
applicable waste treatment management
plans. The proposal must be certified by the
State as entitled to priority. The proposed
treatment works also must qualify for a
permit under section 402.

Applicants are reguired to describe the
relationship of the reserve capacity pro-
posed, the current demand, and an estimate
of any cost for expected expansion of facili~
ties in the alternative to including reserve
capacity.

The Administrator is directed to promul-
gate guidelines for establishment and imposi-
tion of user charge systems as a guide to
applicants for waste treatment works grants.
The guidelines are required to reflect vary-
ing legal and financial factors which exist in
different jurisdictions. For industrial user
charges, the Administrator is required to
establish guidelines that would consider, at a
minimum, such factors as strength, volume,
and delivery flow characteristics of the waste.

House amendment

Section 204 provides that grants for treat-
ment works cannot be approved unless the
facilities are included in' an areawlide waste
treatment management plan, the applicant
has assured proper operation and mainte-
nance of the facilities, and the applicant has
or will adopt a system of user charges. The
user charge requirement applies after June
80, 1973.

The Administrator is required to issue
guidelines relating to payment of waste
treatment costs by Industrial and nonindus-
trial reciplents of waste treatment services.
The guidelines must establish classes of
users, including categories of Industrial
users, criteria for determining the adequacy
of imposed charges, and model systems and
rates of user charges typlical of various treat-
ment works.

Revenues derived from payments would be
retained by the grantee for operation, main-
tenance, expansion, and construction of
treatment works,

Conference substitute

The conference substitute is basically the
same as the Senate bill as revised by the
House amendment with the following
changes:

(1) The requirement that users pay for
the cost of future expansion of waste treat-
ment services has been stricken,

(2) The requirement that revenues derived
from payment of cost by industrial users be
retained by the grantee for use for operation,
maintenance, expansion, and construction of
publicly-owned treatment works has been
stricken and in place of it there has been sub=-
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stituted a requirement that the grantee shall
retain an amount of the revenues derived
from payment of cost by industrial users, to
the extent costs are attributable to the Fed-
eral share of the project costs, equal to (A)
the amount of the non-Federal cost of the
project, paid by the grantee plus (B) the
amount, necessary for future expansion and
reconstruction of the project, except that
such amount shall not exceed 50 per centum
of such revenues from such project. All rev-
enues not retained by the grantee are to be
deposited in the Treasury as miscellaneous
receipts. That portion of the revenues re-
tained by the grantee attributable to clause
(B) together with any interest thereon must
be used solely for future expansion and re-
construction.
ALLOTMENT

Senate bill

Section 205 provides that allocations for
sewage treatment construction grants be
made on the basis of population. Realloca-
tion of any sums not obligated shall be made
on a priority basis to States gqualifying for
T0 percent Federal assistance, Also, in fiscal
1972 and 1973 up to $200 million is author-
ized for allotment to projects using advanced
waste treatment on a regional scale. The
$200 million is not available if the amount
left for reallocation from the previous fis-
cal year exceeded $200 million,

House amendment

Section 205 authorizes the Administrator
to allot construction funds on the basis of
States’ needs. Funds not obligated by a State
shall be reallocated on the basis of need.

Conference substitute

This is the same as the House amendment,
except that the initial phrase “All sums au-
thorized to be appropriated’” has been revised
to read “Sums authorized to be appropriated”
and the initial ratio is to be based on Table
III of House Publlic Works Committee Print
No. 90-50.

Table III reads as follows:

Table 11l —Estimated construction cost of
sewage treatment facilities for the period
fiscal year 1972-74

[In millions of dollars]

State:
Alabama
Alaska -
Arizona .
Arkansas .--
California
Colorado ----
Connecticut -
Delaware

Indiana
Towa
Kansas ..
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi _-
Missouri

North CArollng.....-cae=ssn=aa=
North Dakota

Oklahoma
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Pennsylvania -

Rhode Island_________

South Carolina

South Dakota

Washington

American Samoa.
Guam

The conferees determined that utilization
of & "needs” formula would eliminate any
need for special allocation for an advanced
waste treatment project or other special
cases. Projects such as the Blue Plains Re-
gional Treatment Works in the District of
Columbia will receive adequate and timely
funds under this provision so long as ade-
quate funds are released for obligation.
REIMBURSEMENT AND ADVANCED CONSTRUCTION

Senate bill

Section 206 provides that all projects ini-
tiated after June 30, 1966, shall be eligible
for a retroactive grant raising the Federal
share on such projects to at least 50 per-
cent. The money would be required to be
spent on a project’s debt or to finance the
local share of a new project.

The section authorizes $2 billion to meét
the post 1966 reimbursement, and $400 mil-
lion to reimburse 1956-66 projects to a 30
percent Federal grant level,

House amendment

Section 208 authorizes reimbursement to
States that proceeded with construction of
sewage treatment facllities without Federal
aid. Buch reimbursement would be on the
basis of the highest Federal share that the
project would have been eligible and quali-
fied for at the time of construection. A total
of $2.75 billion is authorized for relmburse-
ments. Of the total, $2 billion is authorized
for facilities constructed between 1966-T71,
and $760 million for facilities constructed
between 1955-66. This section provides that
where a State advances construction with-
out Federal funds it may be thereafter paid
when sufficient funds are allotted to it if the
project otherwise qualifies under the law.

Conference substitute

Section 206(a) of the conference substi-
tute provides that any publicly owned treat-
ment works on which construction was
started after June 30, 1966, but before July 1,
1972, which was approved by the appropriate
State agencies and which the Administrator
finds meets the reguirements of section 8 of
this Act in effect ot the time of Initiation of
construction shall be reimbursed a total
amount equal to the difference between the
amount of Federal financial assistance, if
any, received under section 8 and 50 per
centum of the cost of the project or 55 per
centum if the Administrator determines the
treatment works were constructed in con-
formity with a comprehensive metropolitan
treatment plan as described in section B(f)
of the Federal Water Pollution Control Act
as in effect immediately prior to the date of
enactment of these amendments, No treat-
ment works shall receive Federal grants from
all sources including this provision in excess
of 80 per centum of the cost of the project.

Subsection (b) is the same as that sub-
section in the Senate bill which requires
that the project meet the requirements of
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section 8 prior to the date of enactment of
these amendments rather than the require-
ments of that section as they were contained
in the law immediately prior to such date
of enactment.

Subsections (¢) and (d) of section 206 of
the conference substitute require that an
application for assistance under this sec-
tion be filed with the Administrator within
one year of the date of enactment of the
Federal Water Pollution Control Act Amend-
ments of 1972, and authorizes the revision
from time to time thereafter of that applica-
tion, Further, the Administrator is required
to allocate to each qualified project under
subsection (a) each fiscal year for which
funds are appropriated under this section an
amount which bears the same ratio to the
unpaid balance of the relmbursement due
such project as the total of such funds for
such year bears to the total unpaid balance
of reimbursement due all such approved
projects on the date of enactment of the
appropriation. The Administrator is required
to allocate to each qualified project under
subsection (b) each fiscal year for which
funds are appropriated under this section
an amount which bears the same ratio to
the unpaid balance of the reimbursement
due such project as the total of such funds
for such year bears to the total unpaid bal-
ance of reimbursement due all such ap-
proved projects on the date of enactment of
such appropriation.

The remainder of this section is the same
as the House amendment.

AUTHORIZATION
Senate bill

Section 207 authorizes $14 billion for con-
struction grants, not to exceed $2 billion of
which would be authorized for fiscal 1972,
$3 billion for fiscal 1973, 4 billion for fiscal
1974, and $5 billion for fiscal 1975, Up to 5
percent of the fiscal 1972-74 funds are au-
thorized for expenditures on waste treat-
ment management.

House amendment

Section 207 authorizes for construction
grants and to carry out title II, except sec-
tions 208 and 209, $5 billlon for fiscal 1973,
$6 billlon for fiscal 1974, and $7 billion for
fiscal 1975.

Conjference substitute

Section 207 of the conference substitute
authorizes not to exceed $5,000,000,000 for
fiscal 1973, not to exceed $6,000,000,000 for
fiscal 1974, and not to exceed $7,000,000,000
for fiscal 1975. Funds for waste treatment
management are authorized in section 208.

DISBEURSEMENT
Senate bill

Section 208 authorizes the Administrator
to make payments through the Department
of the Treasury.

House amendment
No comparable provision.
Conference substitute
No comparable provision.
AREAWIDE WASTE TREATMENT MANAGEMENT
Senate bill

Under section 208, the Administrator is
required to establish guidelines under which
each State Governor would designate waste
management regions and an agency to de-
velop a waste management plan for each of
the regions. If a Governor fails to designate
agencies, the chief local officials in the area
may assume the responsibility.

Within two years of designation, all such
agencies are required to develop waste treat-
ment management plans to regulate all
sources of pollution within a region. A six-
month extension could be granted to individ-
ual reglons.

The plan is

required to contain waste
treatment construction priorities and infor-
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mation on water treatment needs for a 20-
year period, and to create a regulatory pro-
gram to control industrial discharges and dis-
posal of pollutants onto the land or into sub-
surface excavation. Also, to the extent possi-
ble, the plan is required to include control
over pollution related to agriculture, mine
water, construction, and salt water intru-
sion.

The Administrator is required to assist in
financing development of the plans, and the
Corps of Engineers is authorized, upon re-
quest of a Governor, to provide technical
assistance.

After a Governor has designated regional
agencies, he is responsible for carrying out
of the plan, bullding waste treatment fa-
cilities, and assessing wuser charges. After
July 1, 1974, all grants would go to a desig-
nated agency for projects that conform with
the waste management plan. After an agency
is designated, 100 percent planning grants
are available for the first two years and 75
percent grants are available thereafter.

House amendment

Section 208 authorizes areawlide waste
treatment management plans. Under the
planning process, the Administrator is re-
quired to promulgate regulations designating
urban industrial and other areas with serious
water quality control problems.

The Governor of each State would desig-
nate areas requiring areawide planning and
appeoint a planning agency for each State.
Plans should be developed by existing region-
al organizations whenever possible. After the
planning organizations have been designated,
they would have two years to initiate a plan-
ning process.

The plans must include the anticipated
construction required to meet municipal and
industrial waste treatment needs for 20 years,
establishment of construction priorities, es-
tablishment of regulatory programs, and des-
ignation of agencies required to manage the
program. When a plan is submitted to the
Administrator for approval, the Governor
may include the name of one or more agen-
cies capable of carrying out pollution con-
trol within the planning areas,

After a plan is approved by the Adminis-
trator, the Governor must annually certify
revisions in conformance with basin plans,
and provide an evaluation of the plan's effec-
tiveness.

The section authorizes $100 million for fis-
cal 1973 and $150 million for fiscal 1974 to be
used by planning agencies. For fiscal 1973-75,
the Administrator would make 100 percent
grants to the agencies, with a ceiling of 75
percent for fiscal years thereafter,

In addition to grants, the section au-
thorizes the Administrator to provide the
agencies consulting services and technical
assistance.

The section also authorizes the Corps of
Engineers at the request of a State to assist
planning agencies in developing and operat-
ing a continuing management process. For
each of fiscal 1973 and 1974, $50 million would
be authorized for the Corps' assistance,

Conference substitute

Section 208 of the conference substitute is
the same as the Senate bill and the House
amendment with the following changes:

(1) In designating the boundaries of areas
having substantial water quality control
problems, the Governor is required to con-
sult with appropriate elected and other offi-
clals of local governments having jurisdiction
in such areas and the Governor is required
to designate a single representative organi-
zation, Including elected officials from local
governments or their designees, capable of
developing an effective areawlde waste treat-
ment management plan for the area.

(2) If the Governor does not designate an
area within the time required or does not
make a determination not to make such a

32801

designation within the time required by
paragraph (2) of subsection (a) of this sec-
tion or, in the case of an interstate area, if
the Governors of the States involved do not
designate a planning organization within the
time required by paragraph (3), then the
chief elected officials of local governments
within the area may, by agreement, designate
the boundaries of the area and an organiza-
tion composed of elected officials from the
general publie, local governments within the
area, and other appropriate individuals ca-
pable of developing an areawide waste treat-
ment management plan for such area.

(3) A State is required to act as a plan-
ning agency for all portions of the State
which are not specifically designated under
paragraph (2), (3), or (4) of the subsection.

(4) The requirement that a designated or-
ganization have in operation a continuing
areawlde waste treatment management plan-
ning process within two years of the date of
designation of the organization is reduced
to one year, and the initial plan prepared in
accordance with the process is to be certi-
fied by the Governor and submitted to the
Administrator not later than two years after
the planning process is in operation.

(5) Any plan prepared under the process
is required to identify, if appropriate, “sil-
viculturally” related nonpoint sources of pol-
lution as well as agriculturally related
nonpoint sources and includes forest lands.

(6) Any plan prepared under the process
is also required to include a process to con-
trol the disposition of all residual waste gen-
erated within the area which could affect
water quality and a process to control the
disposal of pollutants on land or in sub-
surface excavations within the area to pro-
tect ground and surface water quality.

(7) Whenever the Governor of a State de-
termines and notifies the Administrator that
consistency with a statewide regulatory pro-
gram under section 203 so requires, then the
requirements of clauses (F) through (K) of
paragraph (2) of subsection (b) of this sec-
tion are required to be developed and sub-
mitted by the Governor to the Administrator
for application to all regions within such
State.

(8) The Governor of each State, in consul-
tation with the planning agency designated
under subsection (a) of this section, at the
time a plan is submitted to the Administra-
tor, shall designate one or more waste treat-
ment management agencies (which may be
an existing or newly created local regional or
State agency or political subdivision) for
each area designated under subsection (a) of
this section and submit such designations
to the Administrator. The Administrator is
required to accept such designation unless
within 120 days of the designation he finds
that the designated management agency (or
agencies) does not have adequate authority
to carry out the same requirements as are
provided in clauses (A) through (I) of para-
graph (2) of subsection (¢) of section 208 of
the House amendment.

(9) In lieu of the authorization of $100,-
000,000 for fiscal year 1973 submit to the
Administrator each proposal for which a
grant is applied for, and the Administrator
is required to act upon such proposal as soon
as practicable after submission. His approval
of that proposal is a contractual obligation
of the United States for payment of its con-
tribution to the proposal. Not to exceed
$50,000,000 is authorized for fiscal 1973, not
to exceed $100,000,000 for fiscal 1974, and not
to exceed $150,000,000 for fiscal 1975,

BASIN PLANNING
Senate bill
No comparable provision.
House amendment

Section 209 requires the President, acting
through the Water Resource Council, to pre-
pare a “Level B" plan, for all basins, under
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the Water Resources Plannng Act. All plans
must be completed by January 1, 1980. A to-
tal of 200 million would be authorized for
development of the basin plans.

Conference substitute

This provision is the same as the House
amendment except for minor clerical
changes. :

The conference adopted the House amend-
ment directing the President, through the
Water Resources Council, to require the
preparation of comprehensive regional or
river basin plans (Level B) for all areas of
the Nation by 1980, and authorizing appro-
priations not to exceed $200 million for
this purpose, It is the conferees’ intent not
to displace or duplicate existing river basin
planning authorizations and agencies. While
preparation of the plans required by this
provision will be managed by the Council,
the bulk of the funds authorized will be
transferred to and utilized in the actual con-
duct of these studies by the Environmental
Protection Agency, the Corps of Engineers,
and other agencies having primary statutory
responsibility for the preparation of plans
for a given river basin.

ANNUAL SURVEY
Senate bill
No comparable provision.
House amendment

Section 210 requires the Administrator to
make an annual survey of operation and
maintenance of publicly owned treatment
works and to include the results of the sur-
vey in required annual reports to Congress.

Conference substitute

This section is the same as the House
amendment,

SEWAGE COLLECTION SYSTEMS
Senate bill
No comparable provision.

House amendment

Bection 211 allows grants for sewage collec-
tion systems only when the system is for an
existing community and is necessary to the
integrity of a total waste treatment works
system.

Conference substitute

This section provides that no grant shall be
made for a sewer collection system unless
the grant (1) is for replacement or major
rehabilitation of an existing system and is
necessary to the total integrity and perform-
ance of the waste treatment works servicing
the community, or (2) is for a new collec-
tion system in the existing community with
sufficient existing or planned capacity to ade-
quately treat the collected sewage and is con-
sistent with section 201.

The authority provided in this section
covers only communities in existence on the
date of the enactment of this bill, It is the
committee’s intent that sewage collection
systems for new communities, new subdivi-
sions or newly developed urban areas, be ad-
dressed in the planning of such areas and be
included as a part of the development costs
of the new construction in these areas. They
are not to be covered under the construction
grant program.

DEFINITIONS
Senate bill

Section 210 defines the terms “construc-
tion"”, “treatment works"”, “replacement’,
“industrial user”, and “grant" for the pur-
poses of title IT.

House amendment

Sectlion 212 defines the same terms as are
defined in the Senate bill for the purposes
of title IT except for the deletion of the defi-
nition of the term “grant”.

Conference substitute

The conference substitute is basically the
same as the Senate bill as revised by the
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House amendment, except for the deletion
of the definition of the term “industrial
user” which has been placed in the general
definitions section in title V.

TITLE III—STANDARDS AND
ENFORCEMENT

EFFLUENT LIMITATIONS
Senate bill

The discharge of any pollutant is illegal,
except as permitted under section 301, 302,
3086, 307, or 402.

By January 1, 1976, all point sources of pol-
Iution, except publicly owned treatment
works, must have in use the best practicable
treatment technology or meet any section 307
pretreatment standard, if the efluent is sent
through a publicly owned treatment works.

All publicly owned facilities must utilize
secondary treatment by that same date, or
within four years of the date that construc-
tion was started on any grant project begun
prior to June 30, 1974.

By 1981, point sources, other than publicly
owned treatment works, must eliminate the
discharge of pollutants. An exception to this
requirement shall be granted if the owner
presents information to the Administrator
showing that compliance cannot be attained
at a reasonable cost. If that occurs, the dis-
charge limitation for that source shall be
the best available technology. The section 307
pretreatment standard covers any indus-
trial discharge into publicly owned treat-
ment works.

Any publicly owned treatment works that
is approved before June 30, 1974, must com-
ply with section 201.

This section requires that all efluent lim-
itations must be reviewed at least every five
years.

A prohibition is declared on the discharge
of any radiological, chemical, or biological
warfare material, or any high-level radio-
actlve waste.

House amendment

Bection 301 requires that effluent limita-
tions be in effect by 1976. All point sources
of pollution discharge, other than publicly
owned treatment works, are required to
achieve efluent limitaflons requiring use of
“the best practicable control technology”.

Publicly owned treatment works in exist-
ence on January 1, 1976, or those approved
for construction grants before June 30, 1974,
are required to meet effluent Ilimitations
based on secondary treatment as defined by
the Administrator,

By January 1, 1981, point sources other
than publicly owned works are required to
eliminate discharge of pollutants unless it is
demonstrated that compliance is not attain-
able at a reasonable cost. If that can be
shown, point sources other than publicly
owned works would be required to apply the
best available demonstrated technology.

Conference substitute

Section 301(a) is the same as the Senate
bill and the House amendment.

Paragraph (1) of subsection (b) of sec-
tion 301 is the same as the provisions in the
Senate bill and the House amendment, except
that the date of January 1, 1976, which re-
quires effluent limitations based upon hest
practicable control technology for point
sources other than publicly owned treatment
works is extended to July 1, 1977, and for
publicly owned treatment works effluent
limitations based on secondary treatment is
also extended from January 1, 1876, to July
1, 1977. In addition, the requirement that by
January 1, 1876, any more stringent limita-
tions including those necessary to meet water
quality standards, treatment standards, or
schedules of compliance established pursuant
to any other State or Federal law or regula-
tion or required to implement an applicable
water quality standard is extended from
January 1, 1976, to July 1, 1977, and Is
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confined to those standards or schedules
of compliance established pursuant to any
State law or regulation (under authority
preserved by section 510) or any other Fed-
eral law or regulation.

Paragraph (2) (A) of subsection (b) of sec-
tion 301 is amended to provide that not later
than July 1, 1983, eflluent limitations for
categories and classes of point sources other
than publicly owned treatment works which
(i) shall require application of the best
available technology economically achievable
for such category or class, which will result
in reasonable further progress toward the
national goal of eliminating the discharge
of all pollutants, as determined in accord-
ance with regulations issued by the Admin-
istrator pursuant to section 304(b) (2), which
effluent limitations shall require the elimina-
tion of discharges of all pollutants if the
Administrator finds, on the basis of informa-
tion available to him (including that devel-
oped under section 315) that such elimina-
tion is technologically and economically
achievable for a category or class of point
sources as determined in accordance with
regulations issued by the Administrator pur-
suant to section 304(b)(2), or (ii) in the
case of the introduction of a pollutant into
a publicly owned treatment works which
meets the requirements of subparagraph (B)
of this paragraph, shall require compliance
with any applicable pretreatment require-
ments and any other requirement under sec-
tion 307, and paragraph (2)(B) provides
that not later than July 1, 1983, compliance
by all publicly owned treatment works with
the requirements set forth in section 201
(g) (2) (A) of this Act.

Subsection (c) of section 301 of the con-
ference substitute provides that the Admin-
istrator may modify the requirements of sub-
section (b)(2)(A) of this section with re-
spect to any point source for which a per-
mit application is filed after July 1, 1977, on
a showing by the owner or operator of
such point source satisfactory to the Admin-
istrator that the modified requirements (1)
will represent the maximum use of tech-
nology within the economic capability of
the owner or operator, and (2) will result
in reasonable further progress toward the
elimination of the discharge of pollutants.

Subsections (d), (e), and (f) of the con-
ference substitute are the same as subsec-
tions (¢), (d), and (e) of this provision of
the House amendment.

The conferees intend that the administra-
tor or the State, as the case may be, will
make the determination of the economic im-
pact of an efluent limitation on the basis of
classes and categories of point sources as
distinguished from a plant by plant deter-
mination. However, after July 1, 1977, the
owner or operator of a plant may seek relief
from the requirement to achieve effluent lim-
itations based on best avallable technology
economically achievable., The burden will be
on him to show that modified requirements
will represent the maximum use of technol-
ogy within his economic capabiilty and will
result in reasonable further progress toward
the elimination of the discharge of pollu-
tants. If he makes this showing, the Admin-
istrator may modify the requirements ap-
plicable to him.

WATER QUALITY RELATED EFFLUENT LIMITATIONS

Senate bill

Section 302 requires more stringent stand-
ards than those required by section 301 if
such effluent limits would interfere with at-
taining the 1981 interim goal. The interim
goal requires a water quality assuring pro-
tection and propagation of fish, shellfish, and
wildlife, and provides for recreation in and
on the water, Before a more restrictive
standard can be set, the balance between the
economic and soeial costs of a new limita-
tion and the social and economic benefits are
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required to be determined at an administra-
tive hearing.
House amendment
Section 302 would permit the setting of
more stringent standards than those required
by section 301, essentially using the same
tests as the Senate bill. Before a more re-
strictive standard can be set, however, the
House bill requires written comment and
public hearings to determine economic, so-
cial, and environmental costs as compared
to their benefits. If a person shows there is
no reasonable relationship between these
costs and benefits, then the limitation shall
be adjusted as it applies to that person,
Conference substitute
Section 302 of the conference substitute is
the same as section 302 of the Senate bill
with the exception that all authority granted
to & State in this section has been elimi-
nated.
AQUACULTURE
Senate bill
Section 303 authorizes the Administrator
to allow discharges of pollutants under con-
trolled conditions for approved aquaculture
projects,
House amendment
Section 318 authorizes the Administrator,
after hearings, to permit discharge of spe-
cific pollutants under controlled conditions
associated with an approved aquaculture
project. The Administrator is required to
establish procedures and guidelines necessary
to carry out this provision by January 1,
1974.
Conference substitute
Bection 318 of the conference substitute
is the same as that provision in the Senate
bill and the House amendment.
WATER QUALITY STANDARDS AND
IMPLEMENTATION PLANS

Senate bill

No comparable provision.
House amendment

Sectlon 303 of the House amendment con-
tinues the use of water quality standards
contained in the existing law. Existing stand-
ards are adopted for the purposes of this
revision both as to interstate and intrastate
waters in the case where such standards have
not been adopted and they are required to
be adopted within 180 days from the date
of enactment. Provision is made for the revi-
sion of existing standards and the adoption
of new ones in the future. In addition, the
Btate is required to rank by priority and
establish dally loads with seasonal variations
and, further, within 120 days to submit for
approval by the Administrator a proposed
continuing planning process consistent with
the Act. Plans prepared under such process
are required to include effluent limits, sched-
ules of compliance, areawide waste treatment
management plans, dally load limits, and
adequate Implementation controls over the
disposition of residual waste and an Inven-
tory and ranking of needs for construction.

Conference substitute

This is the same as the provision in the
House amendment, with the following excep-
tions:

(1) Subsection (d) (1) requires each State
to identify the waters within its boundaries
for which effluent limitations required by
sectlon 301 are not stringent enough to im-
plement a water quality standard applicable
to the waters. The State is to establish a
priority ranking for such waters, taking into
account the severity of the pollution and
uses to be made of the water.

(2) Each State is to identify waters within
its boundaries for which controls on thermal
discharges under section 301 are not strin-
gent enough to protect a balanced indige-
:mus population of shellfish, fish, and wild-

ife,
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(3) Each State is to establish for waters
identified under paragraph (1)(A) in ac-
cordance with the priority ranking the total
maximum daily load for those pollutants
which the Administrator identifies as suit-
able for such ealculation. This is to be es-
tablished at a level necessary to implement
water quality standards with seasonal vari-
ations and a margin of safety.

(4) Each State is to estimate for the wa-
ters identified in paragraph (1) (B) the total
maximum daily thermal load required to as-
sure protection and propagation of a bal-
anced indigenous population of shellfish, fish,
and wildlife. These estimates are to take
into account normal water temperatures, flow
rates, seasonal variations, existing sources of
heat input, and dissipative capacity. In ad-
dition, they shall include a calculation of
maximum heat input, including a margin of
safety.

(6) The State is to submit to the Admin-
istrator from time to time the waters so
identified and loads so established. The Ad-
ministrator is to approve or disapprove the
identification and load within 30 days after
submission. If they are approved, the State
must incorporate them into its plan under
subsection (e). If he disapproves them, he
is required to identify the waters and estab-
lish the loads, and the State is to incorpo-
rate that into its current plan.

(6) For the purpose of developing infor-
mation, each State is to identify all waters
which it has not otherwise identified under
this subsection and estimate for them the
total maximum daily load with seasonal
variations and margins for safety of pollut-
ants and for thermal discharges at a level
that would assure protection and propaga-
tion of a balanced indigenous population of
fish, shelifish, and wildlife.

(7) Each State is required to have a con-
tinuing planning process consistent with
this Act and to submit such plan within 100
days after the date of enactment of this Act
to the Administrator for his approval. The
Administrator must approve or disapprove
such process within 30 days after submis-
sion, and he must, from time to time, re-
view the State’s approved planning process
to insure that it is at all times consistent
with the Act.

(8) The Administrator is not to approve
any State permit program under title IV for
any State not having such an approved plan-
ning process.

(9) The planning process must include a
process which will result in plans for all navi-
gable waters within the State which include,
among other things, total maximum dally
loads for pollutants and thermal discharges.

INFORMATION AND GUIDELINES
Senate bill

Section 304 directs the Administrator to
publish eriteria on water quality within one
year after enactment of the law. The criteria
must reflect the latest scientific Information
on factors needed for restoration of the nat-
ural chemical, physical, and biological in-
tegrity of all navigable waters; propagation
of fish, shellfish, and wildlife; and allow
swimming, together with the effects that in-
dividual pollutants have on fish, plant life,
and beaches as well as the movement of par-
ticular pollutants through the life chain.

Within one year after enactment, the Ad-
ministrator is required to publish effluent
limitation guidelines that identify the degree
of effluent reduction that is attainable
through the use of the best practicable avail-
able technology. Similar guidelines are re-
quired for assessing the degree of effluent
reduction attained in the use of the best
available technology. Such guidelines shall
specify the factors to be taken into consider-
ation in assessing both the best practicable
and available technology, including the age
of equipment and facilities, the process em-
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ployed, and the cost of achieving such a
reduction,

The section requires the Administrator to
issue information on processes, procedures,
and operating methods that would result in
the reduction or elimination of discharges to
meet required performance standards. The
Administrator is required to issue informa-
tion on alternative waste treatment systems
which will be considered under treatment
works construction grants.

The Administrator is required to publish
guidelines and procedures on the impact of
water quality of hydrographic meodification
work, and for identifying and controlling pol-
lution from such nonpoint sources as agri-
culture, mining activities, and construction.
The Administrator shall publish guidelines
on pretreatment standards for pollutants
which are not susceptible to treatment by
publicly owned treatment works.

Guidelines for the required test procedures
to analyze pollutants, and for the monitor-
ing, reporting, and enforcement require-
ments under a State permit program shall
be published by the Administrator.

Beginning in fiscal 1973, $100 million
would be authorized annually under section
304.

House amendment

Section 304 of the House amendment basi-
cally requires the publication of the same
criteria and guidelines as are provided in the
Senate bill, except that it also requires the
identification of pollutants suitable for max-
imum dalily load measurements and requires
with respect to the factors relating to the
assessment of best practicable control tech-
nology and best available demonstrated tech-
nology to include the economic, social, and
environmental impact of achieving the ef-
fluent reduction and of foreign competition.
In addition, in establishing guidelines for
State programs under Section 402 (permits)
the House requires that these include guide-
lines on funding, personnel gualifications,
and manpower requirements (including con-
fiiet of interest provisions).

Conference substitute

Section 304(a) (1) is the same as that pro-
vision in the Senate bill and the House
amendment.

Section 304(a) (2) is the same as that pro-
vision in the House amendment, except that
information on the factors necessary for the
protection and propagation of shellfish, fish,
and wildlife must be developed for classes
and categories of receiving waters, and on the
identification of pollutants suitable for max-
imum daily load measurement correlated
with the achievement of water quality ob-
Jectives is to be developed for the purpose
of section 303,

Section 304(a) (3) is the same as the Sen-
ate bill and the House amendment,

Section 304(b) (1) (A) is the same as the
Senate bill and the House amendment.

Section 304(b) (1) (B) provides that the
Administrator’s regulations providing guide-
lines for efluent limitations shall specify
factors to be taken into account in deter-
mining the control measures and practices
to be applicable to point sources (other than
publicly owned treatment works) within
categories or classes. Factors relating to the
assessment of best practicable control tech-
nology currently available to comply with
section 301(b) (1) shall include consideration
of the total cost of application of technology
in relation to the effluent reduction benefits
to be achieved from such application, and
shall also take into account the age of equip-
ment and facilities involved, the process em-
ployed, the engineering aspects of the appli-
cation of various types of control techniques,
process changes, non-water environmental
impact (including energy requirements), and
such other factors as the Administrator
deems appropriate.

Section 304(b) (2) (A) is the same as the
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comparable provision of the House amend-
ment with the exception that the degree of
effluent reduction attainable through the ap-
plication of the best available demonstrated
control measures and practices is revised to
provide the degree of effluent reduction at-
tainable through the application of the best
control measures and practices achievable.

Section 304(b) (2) (B) would require that
the guideline regulations specify factors to
be taken into account in determining the
best measures and practices available to com-
ply with subsection (b) (2) of section 301 to
be applicable to any point source (other than
publicly owned treatment works) within cat-
egories or classes. Factors relating to the
assessment of best available technology shall
take into account the age of equipment and
facilities involved, the process employed, the
engineering aspects of the application of var-
fous types of control technigues, process
changes, the cost of achieving such effluent
reduction, non-water guality environmental
impact (including energy requirements), and
such other factors as the Administrator
deems appropriate.

Section 304(b) (3) is the same as that pro-
vision in the Senate bill and the House
amendment.

Section 304(c) is the same as that provi-
sion in the Senate bill and the House amend-
ment, except that the one-year period for the
issuance of information is reduced to 270
days.

Sections 304 (d) through (g) are the same
as the comparable provisions of the Senate
bill and the House amendment.

Section 304(h) is the same as the com-
parable provision of the House amendment,
except that the 90-day period for guidelines
for uniform application forms and minimum
requirements is reduced to 60 days.

Section 304(1) is the same as the com-
parable provision of the Senate bill and the
House amendment, except that the one-year
period for issuance of information is re-
duced to 270 days.

Section 804(j) is the same as the com-
parable provision of the Senate bill and the
House amendment,

Except as provided in section 301(c) of
this Act, the intent of the Conferees is that
effluent limitations applicable to individual
point sources within a given category or
class be as uniform as possible. The Admin-
istrator is expected to be precise in his guide-
lines under subsection (b) of this section,
s0 as to assure that similar point sources
with similar characteristics, regardless of
their location or the nature of the water into
which the discharge is made, will meet sim-
flar efluent limitations.

WATER QUALITY INVENTORY
Senate bill

Section 305 requires the Administrator by
July 1, 1973, to send Congress a report de-
scribing the specific quality of all United
States waters as of January 1, 1973.

The section requires that the report iden-
tify all navigable waters which presently
allow recreational activities and provide pro-
tection for fish propagation, those waters
which will meet such standards by 1976 or
1981, and those which will do so at some
future date.

Each State is required to submit by July 1,
1974, and annually thereafter, a report de-
scribing the existing water quality of all its
navigable waters. The report shall correlate
existing water quality with the water gquality
criteria under section 304(a) and include an
analysis of to what extent the waters pro-
vide swimming and fish protection. Each
State is required to submit an estimate on
the economic and social costs necessary to
achieve such water quality, and when such
achievement is expected.

The report describes the nature and ex-
tent of nonpoint sources of pollutants, pro-
grams to control such sources, and the cost
of such programs.
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House amendment

Sectlon 305 requires the Administrator to
report on the specific quality of all United
States waters during 1972 by July 1, 1973.
The report would identify and inventory
point sources of discharge, together with an
analysis of each discharge.

Each State is required to submit a report
describing the existing water quality of all
its navigable waters by July 1, 1974, and
annually thereafter. The States are required
to submit an estimate of the costs of achiev-
ing water quality that protects fish and wild-
life areas suitable for recreation.

Conference substilute

This is the same as the Senate bill and the
House amendment except that subsection
(b) (1) (D) has been revised to require the
annual State report to include an estimate
of (1) the environmental impact, (ii) the
economic and social costs necessary to
achieve the objectives of the Act in that
State, (ii1) the economic and social benefits
of such achievement, and (iv) an estimate
of the date of such achievement. Appropriate
reporting date revisions have been made.

NATIONAL STANDARDS OF PERFORMANCE
Senate bill

Section 306 requires new sources of pollu-
tion in at least twenty-eight specified indus-
tries to be constructed to meet a standard
that reflects the greatest degree of effluent
reduction that can be achieved by use of
the latest available control technology. If it
is practicable, this could be a standard that
permits no discharge of pollution. The En-
vironmental Protection Agency must promul-
gate the best available technology standard
for each industry. That technology must be
followed by each plant which by modification
becomes subject to the new source standards,
unless the economic and social costs of
achleving such a standard far exceeds the
social and economic benefits. If that occurs,
a lesser standard will be promulgated.

The Administrator may distinguish among
classes and sizes of new sources. He may also
delegate this authority to individual States
if they develop procedures for setting and
enforcing such standards.

House amendment

Section 306 requires all new stationary
sources to be constructed to meet a stand-
ard which reflects the greatest degree of ef-
fluent reduction that can be achieved by use
of “the latest avallable demonstrated tech-
nology”. If practicable, the standard would
permit no discharge of pollutants.

In setting such standards, the Administra-
tor is required to consider the costs and
benefits of attaining such a degree of effluent
reduction.

The House provision is very similar to the
Senate bill, except for the elimination of
cotton ginning from the list of industries
initially required to be covered and the re-
quirement that in establishing these per-
formance standards for new sources, age of
equipment, process employed, engineering
aspects of the application of various tech-
nigues, process changes, and the cost and
economie, social, and environmental impact,
and foreign competition be taken into con-
slderation. In addition, the House eliminates
the authority for delegation of this provi-
sion to the States.

Conference substitute

Section 306(a) is the same as the com-
parable provision of the Senate bill and the
House amendment with the exception of the
elimination of the term “modification”,
which reduces the application of this section
solely to new construction.

Section 306(b) (1) (A), except for a minor
technical change, is the same as the com-
parable provision of the Senate bill and the
House amendment.

Sectlon 306(b)(1)(B) is the same as the
comparable provision of the Senate bill, ex-
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cept that in establishing or revising Federal
standards of performance for new sources
the Administrator shall take into considera-
tion the cost of achieving the effluent reduc-
tion and any non-water quality environmen-
tal impact and energy requirements.

Section 306(b) (1) (C) of the Senate bill
and the House amendment has been elimi-
nated.

Subsection (d) of this section of the con-
ference substitute modifies the Senate bill
to authorize a State to develop and submit
to the Administrator a procedure under State
law for applying and enforcing standards of
performance for new sources located in that
State. If the Administrator finds that this
procedure and law require application and
enforcement of standards of performance to
at least the same extent as is required by
this section, then the State is authorized
to apply and enforce such standards of per-
formance (except with respect to new
sources owned or operated by the United
States).

The conferees included a provision com-
parable to section 301(f) of the House
amendment. Any point source the construe-
tion of which is begun after the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972 which is
constructed so as to meet all applicable
standards of performance is not to be sub-
ject to any more stringent standard of per-
formance during the ten-year perlod begin-
ning on date of completion or during the
period of depreciation or amortization for
Federal tax purposes, whichever period ends
first.

The Conference substitute on section 306
follows, for all practicable purposes, the in-
tent of both the Senate bill and House
amendment. The Conference substitute re-
quires establishment of a regulatory mech-
anism for new sources which anticipates not
only that level of effluent reduction which
can be achieved by the application of tech-
nology (including where practicable elimi-
nation of the discharge of pollutants), but
also the achievement of levels of pollution
control which are available through the use
of improved production processes, taking
into conslderation the cost of achieving such
effluent reduction. This does not mean that
the Administrator is to determine the kind
of production processes or the technology to
be used by a new source. It does mean that
the Administrator is required to establish
standards of performance which reflect the
levels of control achievable through Iim-
proved production processes, and of process
technique, etc., leaving to the individual new
source the responsibility to achieve the level
of performance by the application of what-
ever technigue determined available and de-
sirable to that individual owner or operator.

The Conferees deleted reference to the
term “modification” when applied to new
sources. The inclusion of this requirement in
the Senate and the House bill was believed by
the Conferees to be superfluous in light of
the provisions which require existing sources
(which might become subject to new source
performance standards as a result of modi-
fication) to meet specific levels of effluent
reduction by specific dates pursuant to sec-
tion 301. To subject those sources to in-
terim levels of control, simply because of a
“modification’”, would be redundant with the
requirements of effluent limitations based
on best practicable and best available tech-
nology. In any event, if an existing source
modifies or changes its operation so as to alter
the nature or amount of pollutants dis-
charged, these would be a violation of the
conditions of an existing permit and subject
to review by the permitting agency. Fur-
ther action by that source could be required.
The Conferees determined that the process
established under section 306 for “modifica-
tions” would be burdensome, duplicative
and, therefore, it was deleted.
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TOXIC AND PRETREATMENT EFFLUENT STANDARDS
Senate bill

Section 307 requires the Administrator to
publish, within 90 days of enactment, a list
of pollutants that are determined to be toxie.
Six months after publication of such list,
the Administrator must publish proposed
effluent limitations for the pollutants. The
limitation can be a discharge prohibition.

The Administirator also is required to hold
a hearing within 30 days after publishing the
proposed limitations, and to promulgate the
standards no later than six months after
publishing the proposed standards. However,
the standards may be varied if testimony at
the hearing warrants such action. The bill
provides that any standard or prohibition
shall become effective no later than one year
after promulgation,

Section 307(b) requires the Administrator
to set national pretreatment standards for
the discharge of pollutants into publicly
owned treatment works. The standards shall
cover pollutants that are not susceptible to
treatment at the treatment facility or that
would interfere with operation of a munici-
pal treatment plant.

House amendment

Section 307 requires the Administrator to
publish a list of toxic pollutants within 90
days of enactment of the title. Six months
later the Administrator must publish a pro-
posed effluent standard for each listed toxic
pollutant. The standards may include a pro-
hibition of the discharge of a toxic pollutant
or combination of pollutants.

The section also requires the Administrator
to set national pretreatment standards. The
standards shall be utilized to prevent intro-
duction of industrial and commercial pol-
lutants into municipal collection systems
and treatment plants.

Conference substitute

Sections 307(a) (1) and (2) are the same
as the comparable provisions of the House
amendment, except that the Administrator is
required to take into account the usual or
potential presence of the affected organisms
in any water rather than in the receiv-
ing waters as is provided in the House
amendment.

Sections 307(a) (3) and (4) are the same as
the comparable provisions of the Senate bill
and the House amendment.

Section 307(a) (6) provides that when pro-
posing or promulgating any effluent stand-
ard or prohibition under this section the
Administrator shall designate the category
or categories of sources to which the stand-
ard or prohibition shall apply. Any disposal
of dredged material may be included in such
a category of sources after consultation with
the Secretary of the Army.

Sections 307(a) (6) and (7) and section
307(b) are the same as the comparable pro-
visions in the Senate bill and the House
amendment,

Pretreatment of biological waste that is
compatible with the treatment provided by a
publicly owned waste treatment plant into
which such waste is introduced may not be
necessary, Examples of such biological waste
may be the normal efMuent of a brewery
and of food processing plants where the com-
position and proportion of such effluent is
compatible with the municipal waste treat-
ment system. In no event is it intended that
pretreatment facilities be required for com-
patible wastes as a substitute for adequate
municipal waste treatment works.

The conference substitute also contains
two new subsections lettered (c) and (d).
Subsection (c¢) provides that, in order to in-
sure that any source introducing pollutants
into a publicly owned treatment works which
would be a new source subject to section
308, if it were to discharge directly into the
navigable waters the pollutant itself will not
cause a violatior of the effluent limitations
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established for the treatment works, the Ad-
ministrator shall promulgate pretreatment
standards for the category of such sources
simultaneously with the promulgation of
standards of performance under section 306
for the equivalent category of new sources.
These pretreatment standards shall prevent
the discharge of any pollutant into the
treatment works, which pollutant may in-
terfere with, pass through, or otherwise be
incompatible with such works. Subsection
(d) provides that after the effective date of
any effluent standard or prohibition or pre-
treatment standard promulgated under this
section it shall be unlawful for any owner or
operator of any source to operate any source
in violation of any such effluent standard
or prohibition or pretreatment standard.

Under the conference substitute individ-
ual industrial users of municipal waste
treatment plants will not be required to ob-
tain a permit under section 402. However,
the conferees agree, in section 402(b)(8),
that each municipal waste treatment plant
permit must identify any industrial users
and the quality and gquantity of efluents in-
troduced by them. The Conference substitute
provides that violation of pretreatment
standards is enforceable directly against the
industrial user by the Administrator. The
conferees intend that the agency which is-
sues the permit for a publicly owned treat-
ment works shall receive notice of changes
in the gquality and quantity of the effluent
to be introduced into such treatment works
by any industrial user and have an oppor-
tunity to examine the impact on the dis-
charge from such works resulting from such
changes for the purpose of determining if
there may be a viclation of the permit. The
conferees intend that the monitoring re~
quirements of section 308 shall apply to in-
dustrial wusers introducing effluents to a
publicly owned treatment works.

The conference substitute also provides
that the Administrator shall establish pre-
treatment standards for new sources simul-
tanecusly with the establishment of new
source performance standards in order to
assure that any new source industrial user
of municipal waste treatment plants will
achieve the effluent controls necessary to as-
sure that such users’ efluents when intro-
duced Into the publicly owned works will not
cause a violation of the permit and to elimi-
nate from such effluents any pollutants
which might interfere with, pass through, or
otherwise be incompatable with the func-
tioning of the municipal plant.

INSFECTIONS, MONITORING, AND ENTRY
Senate bill

Section 308 requires the owner or operator
of any effluent source to install and maintain
pollution eontrol equipment. The require-
ment includes monitoring of the biological
effects of any discharge.

The Administrator is given authority to
inspect records, monitoring equipment, and
effluents. The Administrator could delegate
such authority to any State establishing its
own program.

The bill also grants the public access to
any records or reports obtained by the Ad-
ministrator or a State unless a report in-
cludes a trade secret.

House amendment

Section 308 authorizes the Administrator
to require monitoring of all point sources,
to enter and inspect any premise where an
effluent source is located, and to inspect any
records.

This provision is basically the same as the
Senate bill except for authority for a State
to be delegated to carry out this section.

Conference substitute

This provision of the conference substitute

is the same as that of the Senate bill and

the House amendment with the following
exceptions:

32805

(1) Records, reports, and information ob-
tained under this section shall, in the case
of effluent data, be related to any applicable
effluent limitations, toxic, pretreatment, or
new source performance standards.

(2) A State may develop and submit to the
Administrator procedures under State law for
inspection, monitoring, and entry with re-
spect to point sources located in the State.
If the Administrator finds that these are ap-
plicable to at least the same extent as those
required by this section, then the State may
apply and enforce its procedures for inspec-
tion, monitoring, and entry within the State
(except with respect to point sources owned
or operated by the United States).

FEDERAL ENFORCEMENT
Senate bill

Section 309 requires the Administrator to
provide notice to a polluter and the State
upon discovering violation of any effluent
limitation. The Administrator also is required
to issue a compliance order to to bring a civil
sult against the polluter.

If the Administrator discovers widespread
violations of the limitations, he is required
to notify the State. If the State falls to act
within 30 days, he is required to give public
notice and assume enforcement over all effiu-
ent limitation requirements in the State.

When the Administrator finds anyone vio-
lating any effluent limitations, performance
standards, toxic and pretreatment standards,
inspection and monitoring requirements, or
permit requirements, the section requires
him to either issme an order that requires
immediate compliance or to bring a civil
suit, If the violation involves the inspection
and monitoring requirements, the Adminis-
tratdr's order would not take effect until the
polluter has had an opportunity to confer
with him. If such an abatement order is not
complied with, the Administrator would ini-
tiate a civil suit for appropriate relief, such
as an injunction.

Anyone willfully or negligently violating
provisions of the Act is liable to a fine not
to exceed $25,000 per day of violation and
one year in jail. For a willful or negligent
violation under which the Administrator is
required to issue an order requiring immedi-
ate compliance or to bring a eivil suit, the
fine would not be less than $2,500 per day.
The penalty for a second conviction would
be up to 50,000 per day of violation and two
years in jail.

Anyone who is found to have knowinglv
made a false statement on any application or
report, or who has tampered with a monitor-
ing device, is liable to a $10,000 fine and six
months’ imprisonment.

House amendment

Section 309 is basically the same as the
Senate bill except that the Administrator
is authorized rather than required to initiate
civil actions or criminal proceedings. Civil
penalties eannot exceed $10,000 per day of
violation, and eriminal penalties eannot ex-
ceed 850,000 per day of violation and two
years' imprisonment.

Conference substitute
This is the same as the House amendment.
INTERNATIONAL POLLUTION ABATEMENT
Senate bill

Bection 310 provides for international pol-
lution abatement. If the Secretary of State
requests abatement of pollution from a
United States source that endangers the
health or welfare of persons in a foreign
country, the Administrator must notify the
State where the discharge originates.

The section further states that if the pol-
Iution is in sufficient quantity to warrant
such action, and if the foreign nation has
given the United States similar rights over
pollution originating in that nation, the Ad-
ministrator will call a hearing. The hearing
board would make a recommendation, and
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the Administrator shall Initiate abatement
actlon if the board recommendation calls for
& halt of the pollution.

House amendment
Section 310 is identical to the Senate bill.
Conference substitute

This provision is the same as the House
amendment,

OIL AND HAZARDOUS SUBSTANCE LIABILITY
Senate bill

Section 311 which deals with oil and haz-
ardous substance liability is basically the
same as existing law. The section is modified,
however, to add liability for the cleanup of
any hazardous material discharged into navi-
gable waters.

The Administrator is required to designate
substances and quantities that are hazard-
ous. To be judged hazardous, a pollutant
must present an imminent and substantial
danger to the public health or welfare, in-
cluding fish, shellfish, and beaches.

The discharger of any hazardous substance
that cannot be cleaned up would be liable
to a 85,000 penalty for each barrel of dis-
charged material. The discharger has the
same defenses as under present law for any-
one discharging oil.

House amendment

Section 311 is basically the same as exist-
ing law with respect to oil spills, but adds
new provisions for hazardous substances. Dis-
chargers of hazardous substances can be fined
up to $50,000. If it is determined that the
discharge was willful, the discharger would
be liable to a penalty determined by the
Administrator without any top limit,

The section requires the Administrater to
publish a list of hazardous substances. A
substance can be classified as hazardous if
it presents an imminent and sustained dan-
ger to the public health and welfare, includ-
ing fish, shellfish, and beaches.

Conference substitute
This is the same as the Senate bill and
the House amendment with the following
changes:

(1) Subsection (b)(2)(B) is revised as
follows:

(A) The Administrator shall include in
any designation of a hazardous substance a
determination of whether it can actually be
removed.

(B) As provided in the House amendment,
if a hazardous substance is determined not
removable, then the owner or operator of
any vessel or onshore or offshore facility
from which there is discharged such sub-
stance shall be liable, subject to subsection
(f) defenses, to the United States for a civil
penalty per discharge established by the Ad-
ministrator based on toxicity, degradability,
and dispersal characteristics of the hazard-
ous substance. This applies during the two-
year period beginning on the date of enact-
ment of the Federal Water Pollution Control
Act Amendments of 1972. Such civil penalty
shall be in an amount not to exceed $50,000
unless there is a showing of willful negligence
or misconduct within the privity and knowl-
edge of the owner, in which case there is no
limit to the civil penalty.

(C) As modified from the Senate bill, from
and after two years after the date of enact-
ment of this Act, the owner or operator of
any vessel or onshore or offshore facility
from which there is discharged any hazard-
ous substance not removable shall be liable,
subject to subsection (f) defenses, to either
(1) a penalty in an amount established by
the Administrator based on toxicity, degrad-
ability, and dispersal characteristics of the
substance, but not less than $500 nor more
than £5,000, or (ii) & penalty determined by
the number of units discharged multiplied
by the amount established for that unit, but
not more than $5,000,000 in the case of a dis-
charge from & vessel and $500,000 in the case
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of a discharge from an onshore or offshore
facility. The determination of which of these
two penalties shall be imposed shall be that
made by the Administrator in his discretion.
The Administrator is required to establish
by regulation for every hazardous substance
which he designates a unit of measure based
on usual trade practices and is required to
establish for each such unit a fixed monetary
amount not less than $100 nor more than
$1,000 per unit. This amount is to be based
on toxicity, degradabllity, and dispersal
characteristics of the substance and must be
established within six months of the desig-
nation of the hazardous substance.

(2) Subsection (c)(2), which requires a
“National Contingency Plan”, is amended as
proposed In the Senate bill to require that
plan to include a system whereby the State
or States affected by a discharge of oil or haz-
ardous substance may act to remove the dis-
charge and thereafter be reimbursed for rea-
sonable costs.

(8) As modified from the Senate bill, sub-
section (p), relating to financial responsibil-
ity, is further amended to provide for a fine
of not more than $10,000 for fallure to com-
ply with this subsection and authorizes the
Secretary of the Treasury to refuse clearance
to vessels not having evidence of financial re-
sponsibility and the Coast Guard to deny
entry or detain at any port any vessel not
producing on request such evidence of finan-
cial responsibility.

Notwithstanding the broad definition of
“discharge” in subsection (a) (2) the provi-
sions of this section are not intended to
apply to the discharge of oll from any on-
shore or offshore facility, which discharge is
not in harmful guantities and ls pursuant
to, and not in viclation of, a permit issued to
such facility under section 402 of this Act.

The Conferees direct that the Administra-
tor initiate a study in cooperation with such
non-agency scientists and other experts as
are avallable, to identify and quantify the
impact of the discharge of designated haz-
ardous substances on the biological, physi-
cal, and chemical integrity of the Nation’s
waters. Such study should be submitted to
Congress no later than 18 months after en-
actment of this Act together with any ap-
propriate recommendations.

The conferees hope that during the next
two years the appropriate committees of the
Congress will consider the need for legisla-
tion to improve methods of storing, shipping,
and handling hazardous substances which
cannot be removed from the water. If such
legislation is enacted, the conferees agree
that the liability provisions of this section
will be reviewed and necessary changes pro-
posed by the Committees on Public Works.

MARINE SANITATION DEVICES
Senate bill

Section 312 is basically the same as existing
law. However, this section frees from State
regulation any boat owner who installs a
federally certified sanitation device prior to
the effective date of regulations requiring
such devices.

House amendment

Section 312 is essentlally the same as the
comparable provision of the Senate bill with
the exception that in lieu of the Federal
preemption contained in the Senate bill the
House subsection (f) permits a State to com-
pletely prohibit the discharge from a vessel
of any sewage, treated or not, into any waters
of the State which the State determines re-
quire greater environmental protection than
this section would otherwise provide.

Conference substitute

Section 312 is the same as the Senate bill
and the House amendment, except that sub-
section (f) is amended as follows:

(1) After the effective date of initial stand-
ards no State or political subdivision thereof
shall adopt or enforce any statute or regula-
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tion with respect to design, manufacture, in-
stallation, or use of any marine sanitation
device on a vessel subject to this section.

(2) If, after the initial standards and regu-
lations are promulgated and before their
effective date, a vessel 1s equipped with a
device in compliance with those standards
and regulations and the installation and
operation is in accordance with them, then
such standards and regulations shall become
effective with respect to that vessel on the
date of its compliance therewith.

(3) After the effective date of the initial
standards and regulations, if a State deter-
mines that the protection and enhancement
of the quality of some or all of its waters re-
quires greater environmental protection, such
State may completely prohibit the discharge
from all vessels of any sewage, treated or not,
into such waters, except that no such pro-
hibition shall apply until the Administrator
determines that adequate facilities for the
safe and sanitary removal and treatment of
sewage from all vessels are reasonably avall-
able for such water to which the prohibition
would apply. Upon application of the State,
the Administrator must make this determi-
nation within 90 days of the date of the ap-
plication.

(4) If the Administrator determines, on
application by a State, that the protection
and enhancement of the quality of specified
waters within the State requires a prohibi-
tion, he shall by regulation completely pro-
hibit the discharge from a vessel of any sew-
age, treated or not, into such waters.

FEDERAL FACILITIES POLLUTION CONTROL
Senate bill

Sectlion 313 requires Federal facilities to
meet the same effluent limitations as other
sources of pollution, unless the facility is
specifically exempted by the President. The
President cannot exempt a Federal source
from national performance standards or toxic
and pretreatment standards.

House amendment

Section 313 requires Federal facillties to
meet the same requirements as private
sources of pollution unless specifically ex-
empted by the President in essentially the
same manner as the Senate bill.

Conference substitute

This section 1s the same as the Senate bill
and the House amendment.

CLEAN LAKES
Senate bill

Section 314 requires all States to identify
and classify their lakes according to eutrophic
condition, and to set up procedures to con-
trol and restore polluted lakes.

States would be eligible for 70 percent Fed-
eral grants, with $50 million authorized for
fiscal 1972, $100 million for fiscal 1973, and
$150 milllon for fiscal 1974.

House amendment

Sectlion 314 requires each State to submit
an ldentification and classification of all pub-
licly owned fresh water lakes. The State also
is required to develop methods for preventing
pollution in the lakes. A total of $300 mil-
lion would be authorized for this program
in essentially the same manner as the Senate _
bill. AR S

Conference substitute - ois

This section is the same as the Senate bill
and the House amendment, except that the
authorization is for 50,000,000 for fiscal year
1973, $100,000,000 for fiscal year 1974, and
$150,000,000 for fiscal year 1975.

NATIONAL ACADEMIES STUDY
Senate bill

No comparable provision.

House amendment

Section 315 requires the Natlonal Acad-
emies of Sclences and of Engineering to study
the economie, social, environmental, and
technological effects of achleving or not
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achieving the 1981 limitations and goals and
to report to Congress within two years their
results and recommendations. Notwithstand-
ing any other provision of the Act, the lim-
itations, goals, and policies established for
1981 are not to go into effect until such time
as Congress by statute enacted after receipt
of the report specifically so provides.
Conference substitute

Section 315 of the conference substitute
establishes a National Study Commission
which is to make a full and complete investi-
gation and study of all the technological
aspects of achleving and all aspects of the
total economic, social, and environmental ef-
fects of achieving or not achieving the ef-
fluent limitations and goals set for 1983 in
section 301(b) (2). The Commission is to be
composed of 15 members—five Members of
the Senate Public Works Committee, five of
the House Public Works Committee, and five
from the public, and in conducting the study
the Commission is authorized to contract
with the National Academy of Sciences and
the National Academy of Engineering (acting
through the National Research Council), the
National Institute of Ecology, Brookings In-
stitute, and other non-governmental entities
for the investigation of matters within their
competence. The heads of the departments
and agencles of the Federal Government are
required to cooperate with the Commission
and furnish necessary information. A report
is to be submitted to Congress not later than
three years after the date of enactment of the
Federal Water Pollution Control Act Amend-
ments of 1872, Members of the Commission
who are not officers or employees of the Unit-
ed States are entitled to receive compensa-
tion at a rate not in excess of the maximum
for GS-18 of the General Schedule and, while
away from their homes or regular places of
business, they may be allowed travel expenses
including per diem in lieu of subsistence as
suthorized by law for persons in the Govern-
ment service employed intermittently. There
is an authorization of not to exceed $15,000,~
000 to carry out this section, The appropria-
tions to carry out this section should be a
part of the Legislative Branch Appropriation
Act.

REGULATION OF THERMAL DISCHARGES
Senate bill
No comparable provision.
House amendment

Section 816 requires the Administrator
within one year to issue proposed regulations
to control thermal discharges. A procedure is
established to afford interested persons an
opportunity to comment on the proposed
regulations and, when promulgated, the regu-
lations are to apply to thermal discharges
from all sources unless on a case-by-case
basis the Administrator determines economiec
and social costs of applying them to a par-
tlcular point source bears no reasonable rela-
tionship to the benefits to be obtained, in
which case the regulation shall be adjusted
for that source.

Conference substitute

The conference substitute provides that
with respect to a point source subject to sec-
tion 301 or 306 of this Act if the owner or
operator of that source after opportunity for
public hearing demonstrates to the Adminis~
trator's satisfaction (or, if appropriate, the
State) that any effluent limitation proposed
for the control of the thermal component of
any discharge from such source requires efflu-
ent limits more stringent than is necessary to
assure the protection and propagation of a
balanced indigenous population of shellfish,
fish, and wildlife in and on the body of water
into which the discharge is to be made, then
the Administrator (or State) may impose an
effluent limitation with respect to the ther-
mal component, taking into account its in-
teraction with other pollutants, that will as-
sure the protection and propagation of a bal-
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anced indigenous population of shellfish, fish,
and wildlife in and on that water.

Any standard established pursuant to sec-
tion 301 or 306 and applicable to a point
source shall require that the location, design,
construction, and capacity of cooling water
intake structures reflect the best technology
available for minimizing adverse environ-
mental impact.

Any point source of a discharge having a
thermal component, the modification of
which point source is commenced after the
date of enactment of this legislation and
which point source, as modified, meets limi-
tations established under section 301 or 306
or, if more stringent, limitations established
under section 303 and such limitations will
assure protection and propagation of a bal-
anced, indigenous population of shellfish,
fish, and wildlife in or on the water into
which the discharge is made, is not to be
subject to any more stringent limitation
with respect to the thermal component of
its discharge during a ten-year period begin-
ning on the date such modification is com-
pleted or during the period of depreciation or
amortization of such facility for Federal tax
purposes, whichever period ends first.

FINANCING STUDY

Senate bill

No comparable provision.
House amendment

Section 317 requires the Administrator to
continue his investigation and study of al-
ternative methods of financing the cost of
preventing, controlling, and abating pollu-
tion specifically, including financing of pro-
grams after fiscal 1976.

Conference substitute

Section 317 is the same as the House
amendment.

TITLE IV—PERMITS AND LICENSES
CERTIFICATION
Senate bill

Section 401 requires any applicant for a
Federal license or permit to provide the li-
censing agency with a State certification.
The State would be required to certify that
the discharge complies with sections 301 and
302.

House amendment

Section 401 requires any applicant for a
Federal license or permit which may result
in any discharge into navigable waters to
provide a certification from the originating
State that the discharge complies with sec-
tions 301, 302, 306, 307, and 316 of the Act.

Conference substitute

This section is the same as the House
amendment, except as follows:

(1) Subsection (a)(7) of this section,
which provides that where actual construc-
tion of a facility began before January 3,
1970, that a license or permit to operate
such facility shall not be subject to the
certification requirements until April 3, 1973,
has been modified to exempt permits issued
under section 402 of this Act.

{2) SBubsection (d), which requires a cer-
tification to set forth effluent limitations,
other limitations, and monitoring require-
ments necessary to insure compliance with
sections 301, 302, 306, and 307, of this Act,
has been expanded to also require compli-
ance with any other appropriate require-
ment of State law which is set forth in the
certification.

NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM

Senate bill

Section 402 transfers the 1809 Refuse Act
permit program from the Corps of Engineers
to the Adminlistrator.

The section authorizes the Administrator
to issue a permit for the discharge of pol-
lutants into the navigable waters, the waters
of the contiguous zone, or the oceans.
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Before a permit can be issued, an appli-
cant must meet the requirements of sections
209, 301, 302, 306, 307, 308, and 403. Any per-
mit issued under section 13 of the Refuse Act
prior to June 30, 1972, would be considered
a permit pursuant to section 402 of this Act.

Under section 402, the Administrator can
delegate permit authority to a State if the
State program is adequate. Any State re-
celving such authority is required to send
the Administrator a copy of all permit ap-
plications. The State cannot issue a permit
until the Administrator determines the ap-
plication meets all requirements of the Act.

The Administrator is authorized to walve
the review authority over specific classes or
sizes of plants and over individual plants if
he does so within 30 days of receipt of the
permit application,

House amendment

Section 402 authorizes the Administrator
to issue permits for the discharge of pollut-
ants into the navigable waters and the con-~
tiguous zone of the ocean, and to issue per-
mits for thermal discharges on condition that
the discharge meets the requirements of sec-
tions 301, 302, 306, 307, 308, 316, and 403 of
the Act. Permits issued under the Refuse
Act are to be deemed permits issued under
this title and vice versa. After enactment of
this title, permits are not to be issued under
the Refuse Act. Pending applications under
that Act are to be deemed applications under
this title. During the interim period ending
on the publication of guidelines under sec-
tion 304(h)(2) or the date of approval of a
State permit program, whichever first occurs,
the Administrator can authorize a State to
issue permits if that State has the necessary
capability. The Administrator can veto any
such interim permit.

Provision is made for a State to adminis-
ter its own permit program in lieu of the
Administrator's program, and the Adminis-
trator is required to approve a submitted
State program unless he finds that there is
not adequate authority to issue the permits
in accordance with the requirements of this
Act.

Authority is provided for the Administra-
tor to withdraw approval of any State pro-
gram. A State is required to transmit to the
Administrator a copy of each permit appli-
cation and provide notice of actions in con-
nection therewith. The Administrator is au-
thorized to object to the issuance of a State
permit in situations where a downstream
State has objected to the issuance of that
permit and the issuing State has falled to
accept the recommendations of the down-
stream State with respect to that permit, The
Administrator may, however, waive his right
to so object. The Administrator is also au-
thorized to walve this right in connection
with categories of point sources at the time
he approves a State program for the issuance
of permits.

Conjference substitute

The conference substitute is basically the
same as the Senate bill as revised by the
House amendment with the {following
changes:

(1) Subsection (a)(5) has been revised to
provide that the Administrator shall author-
ize a State which he determines has the
capability to issue permits for discharges
within the jurisdiction of that State instead
of only permitting the Administrator to do
s0. The Administrator is encouraged to take
advantage of existing State permit programs
during this transitional phase.

(2) Subsection (b)(2)(B) is revised to
remove the exception for federally-owned and
operated point sources from inspection, mon-
itoring, and reporting requirements.

(38) Subsection (b)(2) is further amended
by adding to the requirements of the State
permit program the following new require-
ments:

(A) The program must insure that any
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permit for a discharge from a publicly owred
treatment works includes conditions to re-
quire adequate notice to the permitting
agency of any introductions of pollutants
into such works from any source which
would be a new source under section 306 if
such sources were directly discharging pol-
lutants into navigable waters.

{B) New introductions of pellutants into
such works from any source that would be
subject to section 301 if it were directly dis-
charging.

(C) A substantial change in volume or
character of pollutants being introduced into
such works by a source which was introduc-
ing pollutants into such works at the time
the permit was issued.

Such notice is to include information on
the quality and quantity of the effluent in-
troduced into the works and any anticipated
impact in the quality or guantity of efllu-
ent discharge from such works. In addition,
the program must insure that any industrial
user will comply with sections 204(b), 307,
and 308.

(4) Subsection (c)(3) is revised to require
that the Administrator shall not withdraw
approval of a State program unless he first
notifies the State and makes public in writ-
ing the reasons for the withdrawal.

(5) Subsection (d) (2) is amended to pro-
vide that no State permit shall issue (A) if
the Administrator, within 90 days of the date
of his notification under subsection (b) (5),
objects in writing to the issuance, or (B) If
the Administrator, within 90 days of the date
of transmittal by a State to him of the
permlit proposed to be lssued by such State,
objects in writing to the issuance of such
permit as belng outside the guldelines and
requirements of this Act.

(8) Subsection (g) is deleted.

(7) Subsection (k), which is now relet-
tered as (J), is amended to eliminate the
specific enumeration of the places where per-
mit applications and permits are required
to be available to the public.

(8) Subsection (1), which is relettered as
(k), is amended to provide that until Decem-
ber 31, 1974, in any case where a permit for
discharge has been applied for but final ad-
ministrative disposition has not been made,
such discharge shall not be a violation of
section 201, 306, or 402 of this Act or of sec-
tlon 13 of the Act of March 3, 1899, unless
the Administrator or other plaintiff proves
that final administrative disposition has not
been made because of failure of the appli-
cant to furnish information reasonably re-
quired or requested In order to process the
application. For 180 days beginning on the
date of enactment of thls Act in any case of
a point source discharging a pollutant or
combination of pollutants or any thermal
discharge immediately prior to such date of
enactment which source 1s not subject to sec-
tion 13 of the Act of May 3, 1899, that dis-
charge by that source is not to be a viola-
tion of this Act if the source applies for a
permit for discharge under this section
within that 180-day period.

The conference substitute provides that
the Administrator may veto the issunance of
any proposed permit outside the guidelines
and requirements of the Act. The conferees
intend that the Administrator (or a State)
shall include in any permits issued under
section 402 (or shall require a State to in-
clude in any permits issued under 402),
where appropriate, a schedule of compliance
which will set forth the dates by which vari-
ous stages of the requirements imposed in
the permit shall be achleved.

OCEAN DISCHARCE CRITERIA
Senate bill

Section 403 sets standards under which a
permit can be Issued for any discharge into
the contiguous zone or the oceans.

Before issuing such a permit, the Admin-
istrator 1s required to establish guidelines,
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within 180 days after enactment of the Act,
on the effect of disposal of pollutanis on
human health and welfare, on marine life,
and on recreational and economic values, as
well as guldelines for determining the per-
sistence of the pollutant and other possible
locations for its disposal.

House amendment

Section 403 is essentlally the same as the
Senate bill except that prior to the promul-
gation of guidelines during the 1B0-day pe-
riod after the date of enactment of the
Act the Administrator can issue permits for
these discharges while the Senate bill does
not permit permits to be issued during this
period prior to the issuance of such guide-
lines.

Conference substitute

This is the same as the Senate bill and the
House amendment, except that subsection
(a) is amended to authorize, prior to the
promulgation of guidelines, a permit to be
1ssued under section 402 if the Administra-
tor determines it to be in the public interest.

PERMITS FOR DREDGED OR FILL MATERIAL
Senate bill
Section 402(m) of the Senate bill pro-
vided a procedure for the issuance of per-
mits for the discharge or dredged spoil.
House amendment

Section 404 establishes a separate permit
program for the discharge of dredged or fill
material into the navigable waters, This pro-
gram would be administered by the Secre-
tary of the Army, acting through the Chief
of Engineers. A determination is required
that the discharge would not unreasonably
degrade or endanger human health, welfare,
or amenities or the marine environment,
ecological systems, or economic potentlali-
ties.

Conference substituie

Section 404 of the conference substitute
is a substitute for that provision in the House
amendment.

Subsection (a) authorizes the Secretary of
the Army, acting through the Chief of En-
gineers, to issue permits, after notice and
opportunity for public hearings, for the dis-
charge of dredged or fill material into the
navigable waters at specified disposal sites.

Subsection (b) provides that, subject to
subsection (¢), each such disposal site shall
be specified for each such permit by the
Secretary of the Army (1) through the ap-
plication of guldelines developed by the Ad-
ministrator, in conjunetion with the Secre-
tary of the Army, which guidelines shall be
based on criteria comparable to that appli-
cable to the territorial seas, the contiguous
zone in the ocean under section 403(c), and
(2) whenever these guidelines alone would
prohibit specification of a site, through the
application additionally of the economic im-
pact of the site on navigation and anchor-
age.

Subsection (c) authorizes the Adminis-
trator to prohibit the specification (includ-
ing the withdrawal of specification of any
defined area as a disposal site) and he is au-
thorized to deny or restrict the use of any
defined area for specification as a disposal
site (including withdrawal of specification)
whenever he determines after notice and op-
portunity for public hearings that the dis-
charge of such materials into such area will
have an unacceptable adverse effect on mu-
nicipal water supplies, shellfish beds, and
fisheries areas (including spawning and
breeding areas), wildlife, or recreational
areas. Before making such determination, the
Administrator shall consult with the Secre-
tary of the Army. The Administrator shall
set forth in writing and make public his
findings and reasons for making any defer-
mination under this subsection.

Fallure to obtain a permit under this sec-
tion, or fallure to comply with the require=-
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ments of such a permit, would be a violation
of section 301(a) and enforceable under sec-
tion 309.

To facilitate processing of permit appli-
cations the Secretary is expected to review
the requirements for maintenance dredging
of non-Federal dock and berthing facilities
contiguous to the authorized Federal project
at the same time as consideration is given
to the Federal project requirements. The
Secretary is also encouraged to use general
dredging permits to maintain such non-
Federal facilities where the work is in the
same general area and the character of the
work is similar.

The Secretary and the Administrator shall
act promptly on dredging permits essential
for the maintenance of interstate commerce
because of the seasonal nature of dredging
and the need to preschedule scarce dredging
equipment.

It is expected that until such time as
feasible alternative methods for disposal of
dredged or fill material are available, un-
reasonable restrictions shall not be Imposed
on dredging activities essential for the main-
tenance of interstate and forelgn commerce.
Consistent with the Intent of this Act, the
conferees expect that the disposal activities
of private dredgers and the Corps of Engi-
neers will be treated similarly.

The conferees agree that the Administrator
of the Environmental Protectlon Agency shall
have authority to prohibit specification of a
site and deny or restrict the use of any site
for the disposal or any dredge or fill material
which he determines will adversely affect
municipal water supplies, shellfish beds and
fishery areas (including spawning and breed-
ing areas), wildlife, or recreational areas.

DISPOSAL OF SEWAGE SLUDGE

Senate bill
No provision.

House amendment
No provision.
Conjerence subsiitute

Section 405 of the conference substitute
provides that, in any case where the disposal
of sewage sludge which results from the
operation of treatment works (including re-
moval of in-place sludge from one location
and its deposit at another location) would
result in any pollutant from that sludge
entering the navigable waters, such disposal
is prohibited except in accordance with a
permit issued under this section.

The Administrator is authorized to issue
regulations governing permits for disposal
of sewage sludge and these regulations are
to require the application of each criterion,
factor, procedure, and requirement applicable
to the section 402 permit which the Ad-
ministrator determines is necessary to carry
out this Act.

Each State wishing to administer its own
permit program for sewage sludge disposal
may do so if it submits such program to the
Administrator and he determines it to be
adequate to carry out this Act.

TITLE V—GENERAL PROVISIONS
ADMINISTRATION
Senate bill

Section 501 is essentially the same as sec-
tion 22 of existing law. However, subsection
(f) authorizes the Administrator to detail
employees to assist State pollution control
agencies,

House amendment

Section 501 continues the provisions of sec-
tion 22 of existing law, with one major
change. A new subsection (f) allows the Ad-
ministrator, upon request of a State water
pollution control agency, to detall employees
to assist the State agency in carrying out the
provisions of the bill.

Conference substitute

Sectlon 501 is the same as the Senate bill
and the House amendment,
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GENERAL DEFINITIONS
Senate bill

Sectlon 502 defines the following terms:
State water pollution control agency, inter-
state agency, State, municipality, person, pol-
lutant, pollution, navigable waters, terri-
torial seas, contiguous zone, ocean, effluent
limitation, schedule and timetable for com-
pliance, discharge, toxiec pollutant, point
source, biological monitoring, and permit.

House amendment

Section 502 defines words and phrases in-
cluded in the bill. All of the terms defined
in the Senate bill are defined in the House
amendment except for the elimination of the
defined terms “schedule and timetable for
compliance” and "“permit.” The definitions
of the terms are basically the same as pro-
vided in the Senate bill except as hereafter
noted: (1) The term "State” is not defined
to mean a river basin agency as provided in
the Senate bill; (2) thermal discharges and
organic fish wastes are excluded from the def-
inition of the term “pollutant’”; (3) the
term “schedule of compliance” is defined in
the same manner as the term ‘“‘schedule and
timetable for compliance” in the Senate bill;
(4) discharges by industrial users into pub-
licly owned treatment works are excluded
from the definition of the term “discharge of
a pollutant”; and (5) the terms “thermal
discharge” and "discharge of a pollutant” are
defined.

Conference substitute

Section 502 of the conference substitute is
the same as the comparable provision of the
Senate bill and the House amendment with
the following exceptions:

(1) The definition of the term “pollutant”
contained in paragraph (6) has been
amended to read as follows:

“{6) The term ‘pollutant’ means dredged
spoil, solid waste, incinerator residue, sew=
age, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radio-
active materials, heat, wrecked or discarded
equipment, rock, sand, cellar dirt and indus-
trial, municipal, and agricultural waste dis-
charged into water. This term does not mean
(A) ‘sewage from vessels’ within the meaning
of section 312 of this Act; or (B) water, gas,
or other material which is iInjected into &
well to facilitate production of oil or gas, or
water derived in association with oil or gas
production and disposed of in a well, if the
well used either to facilitate production or
for disposal purposes is approved by author-
ity of the State in which the well is located,
and if such State determines that such injec-
tion or disposal will not result in the deg-
radation of ground or surface water re-
sources.”

(2) The term “navigable waters™ has been
amended to read as follows:

“(8) The term ‘navigable waters’ means the
waters of the United States, including the
territorial seas.”

(3) The definition of the term “effluent
limitation" contained in paragraph (12) has
been amended to eliminate the concept of
“schedules and timetables for compliance”,
inserting in lleu thereof “schedules of com-
pliance”.

(4) Two new terms have been defined for
the purposes of the Act. In paragraph (19)
the term “schedule of compliance” has been
added, and in paragraph (20) the term “in-
dustrial user” has been defined, and these
terms read as follows:

*(19) The term ‘schedule of compliance’
means a schedule of remedial measures in-
cluding an enforceable sequence of actions or
operations leading to compliance with an ef-
fluent limitation, other limitation, prohibi-
tion, or standard.

*(20) The term ‘industrial user' means
those industries identified in the Standard
Industrial Classification Manual, Bureau of
the Budget, 1967, as amended and supple-
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mented, under the category ‘Division D—
Manufacturing’ and such other classes of
significant waste producers as, by regulation,
the Administrator deems appropriate.”

The conferees omitted the Senate defi-
nition of “permit”. It is the conferees’ in-
tent that a permit means any permit or
equivalent document or requirement issued
to regulate the discharge of pollutants. The
conferees fully intend that the term “navi-
gable waters” be given the broadest possible
constitutional interpretation unencumbered
by agency determinations which have been
made or may be made for administrative
purposes,

WATER POLLUTION CONTROL ADVISORY
BOARD

Senate bill

Section 503 restates section 9 of existing
law which establishes a Water Pollution Con-
trol Advisory Board within the Environmen-
tal Protection Agency. The section is modi-
fied to allow $100 per diem for board mem-
bers while attending conferences or board
meetings.

House amendment

Section 503 is essentially the same as the
Senate provision,

Conference substitute

Section 503 is the same as the Senate bill
and the House amendment.

EMERGENCY POWERS
Senate bill

Section 504 grants new authority to the
Administrator to take remedial action in
case of a water pollution episode.

If a pollution source presents an imminent
or substantial endangerment to the health
or welfare of persons, the Administrator shall
issue an immediate abatement order. If a
pollution source presents a substantial eco-
nomic injury to persons because of their in-
ability to market shellfish, the Administrator
shall initiate a civil suit for relief.

House amendment

Section 504 authorizes the Administrator
to bring suit on behalf of the United States
if he determines that a pollution source pre-
sents an imminent and substantial danger
to health. The section is similar to section
303 of the Clean Air Act.

Conference substitute

Section 6504 is the same as the House
amendment, with the addition that the Ad-
ministrator is also authorized to bring a
suit in behalf of the United States if he de-
termines that a pollution source presents an
imminent and substantial danger to the wel-
fare of persons where such endangerment is
to the livelihood of such persons such as in-
ability to market shellfish.

CITIZEN SUITS
Senate bill

Section 505 establishes citizen participation
in the enforcement of control requirements
and regulations created in the Act.

Anyone may initiate a civil suit against
any person who is alleged to be in violation
of an effluent limitation, or a Federal or State
abatement order. Anyone also may initiate
a civil suit against the Administrator for
failure to perform a nondiscretionary act.

The bill requires that no action on a
suit may begin for 60 days following notifica-
tion to the alleged polluter. If the Adminis-
trator or a State begins a civil or criminal
action on its own against an alleged polluter,
no court action could take place on the citi-
zen's suit. Litigation costs may be awarded
to any party if a court determines that such
an award is appropriate.

A Governor, without regard to any time
limitation, could initiate action against the
Administrator for an alleged failure to abate
a pollution violation in another State that
adversely affects the Governor's State.
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House amendment

Section 505 allows citizen suits in essen-
tially the same manner as is provided in the
Senate bill but limits the right to bring ac-
tions to persons directly aflected by & viola-
tion of the proposed Act or to groups who
have participated in the administrative pro-
ceedings of a case.

Conference substitute

Section 5056 of the conference substitute
is the same as the comparable provision of
the Senate bill and the House amendment,
except as follows:

(1) The provision in subsection (b) which
permits the bringing of an immediate action
has been modified to permit the bringing of
immediate actions after notification only
with respect to a violation of sections 306
and 307(a) of the Act.

(2) The definition of the term *“citizen"
has been amended to provide that it means
a person or persons having an interest which
is or may be adversely affected.

It is the understanding of the conferees
that the conference substitute relating to
the definition of the term “citizen'" reflects
the decision of the U.S. Supreme Court in
the case of Slerra Club v. Morton (No. 70—
34, April 19, 1972).

APPEARANCE
Senate bill

Section 506 allows the Administrator to
appoint his own attorney to represent the
agency in any court action if the United
States Attorney General does not notify the
Administrator within a reasonable time that
the Justice Department will represent the
Administrator.

House amendment

Section 506 provides that the Administra-
tor shall request the Attorney General to
represent the United States in any civil or
criminal action, Unless the Attorney General
notifies the Administrator that he will appear
in civil actions, the Administrator's attor-
neys would represent the United States.
Criminal actions involving the United States
could not be handled by attorneys other than
those appointed by the Attorney General.

Conference substitute

Section 506 is the same as the House
amendment.

EMPLOYEE PROTECTION
Senate bill

Section 507 offers protection to employees
who believe they have been fired or discrimi-
nated against as a result of the fact that
they have testified or brought suit under
this Act.

The employee would be able to apply to
the Secretary of Labor for review of his case,
and the Secretary could issue an order for
the employee to be rehired, or otherwise
compensated, if that is justified. The sec-
tion does not apply to an employee who acts
without direction from his employer in vio-
lating the Act,

House amendment

Section 50T is essentially the same as the
provisions of the Senate bill with the addi-
tion of a new subsection (e) which requires
the Administrator to investigate threatened
plant closures or reductions in employment
allegedly resulting from any effluent limita-
tion or order under the Act. Such investiga-
tion shall be conducted on request of an
employee or a representative of an employee.
At public hearings the employer is required
to present information relating to the al-
leged discharge, layoff, or discrimination,
This hearing is to be on the record and on
the basis of it the Administrator is to make
findings of fact and recommendations, These
are to be available to the public. This provi-
sion is not to be construed to require or au-
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thorize the Administrator to modify or with-
draw an effluent limitation or order,
Conference substitute

Section 507 is the same as the House
amendment.

FEDERAL PROCUREMENT
Senate bill

Section 508 ensures that the Federal Gov-
ernment will not patronize or subsidize pol-
luters through its procurement practices and
policies.

No Federal agency could enter into any
contract involving any facility convicted un-
der section 309. The prohibition would con-
tinue until the Administrator certifies that
the violation which led to the conviction no
longer exists,

The President could exempt any contract
if the exemption is in the paramount inter-
est of the United States. The President would
be required to submit an annual report to
Congress on this section.

House amendment

Sectlon 508 is basically the same as the pro-

visions of the Senate bill.
Conference substituie

Section 508 is the same as the Senate bill
and the House amendment.

ADMINISTRATIVE PROCEDURE AND JUDICIAL

REVIEW
Senate bill

Section 509 grants the Administrator au-
thority to issue subpenas, protects the se-
crets from public reporting, and requires that
any suit against a Federal standard be filed
in the United States Court of Appeals in
Washington, D.C. Suits for review of the Ad-
ministrator’s action in approving or promul-
gating any effluent limitation under section
301 or 302 or issuing or denying a permit un-
der section 402 of this Act would have to
be filed in the Court of Appeals for the ap-
propriate circuit. Such suits are required to
be filed within 30 days of promulgation, ap-
proval, issuance, or denial.

House amendment

Section 509 is basically the same as the
Benate bill except that review of any of the
Administrator’s actions may be had by any
interested person in the district court of the
United States for the district in which the
person resides or transacts business and the
requirement that action of the Administra-
tor which is otherwise reviewable is not to be
subject to judicial review in enforcement pro-
ceedings is eliminated.

Conference substitute

Section 509 is the same as the Senate bill
and the House amendment except as follows:

(1) The distriet courts of the United States
are authorized to issue subpenas for wit-
nesses, books, papers, and documents for the
purpose of obtaining information under sec-
tions 304 (b) and (c) of this Act.

{2) Judicial review is to be had in the cir-
cuit court of appeals for the judicial district
in which the interested person resides or
transacts business, and the time for applica-
tion for judicial review ls extended from 30
to 90 days.

(3) An action of the Administrator with
respect to which review could have been ob~-
tained under paragraph (1) of subsection (b)
of this section is not to be subject to judicial
review in any criminal or civil proceeding for
enforcement. The conferees intend that this
provision limit the availability of Jjudicial
review of a standard or requirement where
judicial review was available at the time the
standard or requirement was established. The
conferees do not intend to, in any way, af-
fect the right of a party for which judiclal
review was not available,
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STATE AUTHORITY
Senate bill

Section 510 provides that States, political
subdivisions, and interstate agencies retain
the right to set more restrictive standards
and limitations than those imposed under
this Act.

House amendment

Section 510 is essentially the same as the
Senate bill.

Conference substitute

Section 510 is the same as the Senate bill
and the House amendment.

OTHER AFFECTED AUTHORITY
Senate bill

Section 511 preserves the authority of other
Federal laws which are consistent with this
Act, specifically the authority of the Secre-
tary of the Army to maintain navigation and
his authority under the Rivers and Harbors
Act of 1809. In the case of dredge and fill
activities permitted under section 10 of the
1899 Act, a section 401 certification or a sec-
tion 402 permit would be conclusive as to the
effect on water quality. This section also pro-
vides that the Act does not affect or impair
treaties.

Subsection (b) provides that the require-
ments of the Fish and Wildlife Coordination
Act shall apply only to section 306, the pub-
lication of information under section 304,
and the establishment of guidelines under
section 403.

Subsection (c) provides that discharges of
pollutants into navigable waters shall be
regulated under this Act and not the Rivers
and Harbors Act of 1910 and the Supervisory
Harbors Act of 1888 except as to effect on
navigation and anchorage.

Subsection (d) of this section provides that
the requirements of the National Environ-
mental Policy Act of 1969 as to water quality
considerations shall be satisfied (1) by cer-
tification pursuant to section 401 with re-
spect to any Federal license or permit for the
construction of any activity which may result
in the discharge into the navigable waters
and (2) by certification pursuant to section
401 and issuance of a permit pursuant to sec-
tion 13 of the 1899 Act or section 402 of this
Act with respect to any activity which may
result in discharge into the navigable waters.

House amendment

Section 511 is baslcally the same as the
Senate provision modified to conform with
the requirements of section 404 of the House
amendment as to dredging, and eliminating
the restrictions on the application of the
Pish and Wildlife Coordination Act contained
in the Senate bill.

Conference substitute

Sections 511(a) and 511(b) are the same as
the comparable provisions of the Senate bill
and the House amendment.

Sectlon 511(c) of the conference substitute
provides that, except for the provision of
Federal financial assistance for the purpose
of assisting construction of publicly owned
treatment works, the issuance of a permit
under section 402 for the discharge of a pol-
lTutant by a new source as defined in section
3068, no action of the Administrator taken
pursuant to this Act shall be deemed a major
Federal action significantly affecting the
gquality of the human environment within
the meaning of the National Environmental
Policy Act of 1969. Further, nothing in that
Act shall be deemed to (A) authorize any
Federal agency authorized to license or per-
mit the conduct of any activity which may
result in the discharge of a pollutant into
the navigable waters to review any effluent
limitation or other requirement established
pursuant to this Act or the adequacy of any
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ceriifcation under section 401; or (B) au-
thorize any such agency to impose, as a con-
dition precedent to the issuance of a license
or permit, an efluent limitation other than
the limitation established pursuant to this
Act.

Section b511(c) clarifies certain relation-
ships between the Federal Water Pollution
Control Act (FWPCA) and the National En-
vironmental Policy Act (NEPA).

The Federal Water Pollution Control Act
Amendments of 1972 charge the Administra-
tor of EPA with a comprehensive mandate to
regulate the discharge of pollutants into the
waters of the United States. The sole purpose
of the Act is the enhancement of environ-
mental quality. In the administration of the
Act, EPA will be required to establish nu-
merous guidelines, standards and limitations.
With respect to each of these actions, the Act
provides Congressional guidance to the Ad-
ministrator in as much detail as could be
contrived. Virtually every action required of
the Administrator by the Act, however, in-
volves some degree of agency discretion, judg-
ments involving a complex balancing of fac-
tors that include technological considera-
tions, economic considerations, and others.
The Act seeks to guide the Administrator, to
the extent possible, in the matter of assign-
ing relative weight to the many factors that
he must consider.

If the actions of the Administrator under
this Act were subject to the requirements of
NEPA, administration of the Act would be
greatly impeded.

SEPARABILITY
Senate bill

Section 512 provides that if thls Act or
any provision of it is held invalid the appli-
cation of that provision and the remainder of
the Act is not to be affected thereby.

House amendment
Section 512 is the same as the Senate bill,
Conference substitute

SBection 512 is the same as the Senate bill

and the House amendment.
LABOR STANDARDS
Senate bill

Section 513 requires the application of the
Davis-Bacon Act to treatment works for
which grants are made under this Act. This
is essentially the same as existing law.

House amendment

Section 513 is essentially the same as the

Senate bill and existing law.
Conference substitute

Section 513 iz the same as the House

amendment.
PUBLIC HEALTH AGENCY COORDINATION
Senate bill
No comparable provision.
House amendment

Section 514 provides that before the owner
or operator of property used for agricultural
purposes is required to construct any water
pollution control facility the plan for such
facility and its operatlons must have been
approved by the Administrator, and the Ad-
ministrator must certify that the plan and
the construction and operation of the facility
in accordance therewith will not result in a
violation of the laws or regulations of any
local, State, or Federal health agency or other
governmental agency.

Conference substitute
Section 514 of the conference substitute

'prmrides that the agency issuing a permit

under section 402 shall assist the applicant
for the permit in coordinating the require-
ments of this Act with the requirements
of the appropriate public health agencles.
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EFFLUENT STANDARDS AND WATER QUALITY IN-
FORMATION ADVISORY COMMITTEE
Senate bill

Section 514 establishes a nine member
scientific committee to hold hearings and
transmit to the Administrator information
on any proposed efluent limitation regula-
tions or national performance standards or
toxic and pretreatment standards.

House amendment

Section 515 is basically the same as section
514 of the Senate provision with the elimi-
nation of the provision in subsection (f) that
upon the establishment of national environ-
mental laboratories charged with similar au-
thority the committee ceases to exist within
@ year.

Conference substitute

This section is the same as the House
amendment.

REPORTS TO CONGRESS
Senate bill

Section 515 requires the Administrator to
submit a report on measures taken to carry
out this Act 90 days after the start of each
session of Congress. The Administrator also
is regquired to submit an annual report to
Congress on detailed cost estimates for carry-
ing out this Act.

House amendment

Section 516(a) requires the Administrator
to submit reports on measures taken to carry
out the Act.

Under section 516(b) the Administrator
would be required to submit a detailed esti-
mate, biennially revised, of the cost of con-
struction of all needed treatment works in
each State. The Administrator could obtain
the estimates from States.

Conference substitute

This section is the same as the House
amendment.
GENERAL AUTHORIZATIONS
Senate bill
Bection 516 authorizes funds for sections
of the bill lacking specific authorization, For
fiscal 1972, $150 million is authorized, $250
million for fiscal 1973, $300 million for fiscal
1974, and $350 million for fiscal 1975,
House amendment
Section 517 authorizes $250 million for fis-
cal 1973, $300 million for fiscal 1974, and
$350 million for fiscal 19756 for provisions
which do not otherwise contain authoriza-
tions.
Conjference substitute
This sectlon is the same as the House
amendment.
SHORT TITLE
Senate bill
Bection 517 provides that the Act may be
cited as the Federal Water Pollution Control
Act,
House amendment
Bectlon 518 is the same as the BSenate
provision.

Conjference substitute

This section is the same as the House
amendment,

AUTHORIZATION FOR FISCAL YEAR 1872
Senate bill

Appropriate funding is authorized for fis-

cal year 1972,
House amendment

Section 3 of the House amendment au-
thorizes for fiscal year 1972 not to exceed
$11,000,000 for the purpose of carrying out
section 5(n), not to exceed $350,000,000 for
the purpose of making grants under section 8
of the Federal Water Pollution Control Act.
and provides that sums authorized by this
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section are in addition to amounts heretofore
authorized for such sections.

It provides the Federal share of grants
made under section 8 from sums authorized
for fiscal year 1972 shall be that authorized
by section 202 as established by the Federal
Water Pollution Control Act Amendments of
1872,

Conference substitute

Same as the House amendment.

SAVINGS PROVISION
Senate bill

No comparable provision.

House amendment

Section 4 of the House amendment pro-
vides that pending suits, actions, and other
proceedings are mot to abate by reason of
the amendments made by this Act. It further
provides that rules, regulations, determina-
tions, contraects, certifications, authoriza-
tions, delegations, or other actions duly is-
sued, made, or taken under the Federal Water
Pollution Control Act are to continue in full
force and effect until modified In accord-
ance with that Act as amended by the 1972
Amendments.

The existing Federal Water Pollution Con-
trol Act is made applicable to all grants made
from funds authorized for fiscal year 1972
and prior fiscal years, including increases in
the monetary amount of any such grant
which may be paid from authorizations for
fiscal years beginning after June 30, 1972,
except as specifically otherwise provided in
section 202 of the Federal Water Pollution
Control Act and section 3(c) of this Act.

Conference substitute

Same as the House amendment.

OVERSIGHT STUDY
Senate bill

Section 5 requires the Comptroller Gen-
eral to conduct a study and review of re-
search, pilot, and demonstration programs
relating to water pollution control being
conducted, supported, or assisted by any
agency of the Federal Government and to
assess conflicts between, and the coordination
and efficacy of, such programs. A report is
required to be made to Congress by March
1, 1873.

House amendment
This is the same as the Senate bill, except

that the report is to be submitted by Octo-
ber 1, 1973.

Conference substitute
This is the same as the provision of the
Benate bill as modified by the House amend-
ment.

INTERNATIONAL TRADE
Senate bill

No comparable provision.

House amendment

Section 6 requires the Secretary of Com-
merce to undertake a study to determine the
extent to which pollution, abatement, and
control programs will be imposed on, or
voluntarily undertaken by, United States
manufacturers in the near future and the
probable short- and long-range effects of the
cost of programs on production costs and
market costs. Such study shall include an
examination of the probable extent to which
comparable programs will be implemented
in foreign industrial nations and the extent
to which production costs of foreign manu-
facturers will be affected. The study is also
to include the probable competitive advan-
tage of foreign manufactured goods over
comparable United States made articles in
those cases where the foreign nation does
not require pollution control programs or re-
quires a lesser degree or reimburses or sub-
sidizes its manufacturers for the cost of these

STUDY

32811

programs. The study is to include means by
which the competitive advantages accruing
to foreign products can be equalized and the
impact of imposing compensating tariffs or
other equalizing measures in encouraging
foreign nations to implement pollution con-
trol programs. The initial report under this
section is to be made within six months and
thereafter at least once every 12 months.
Conference substitute
This is the same as the House amendment.
INTERNATIONAL AGREEMENTS
Senate bill

The Senate bill requires the President to
undertake to enter into international agree-
menis to apply uniform standards of per-
formance for the control of the discharge and
emission of pollutants from new sources, of
toxic pollutants, and over discharges of pol-
lutants into the ocean.

House amendment
This is the same as the Senate bill.
Conference substitute
This is the same as the Senate bill.
LOANS TO SMALL BUSINESS CONCERNS
Senate bill

Section 6 of the Senate bill amends sec-
tion 7 of the Small Business Act to add a
new subsection (g). This new subsection
would authorize the Small Business Adminis-
tration to make loans to assist small business
concerns in making additions to or altera-
tions in egquipment, facilities, or methods of
operation in order to meet water pollution
control requirements established under the
Federal Water Pollution Control Act if the
Administrator determines that the concern is
likely to suffer substantial economic injury
without such assistance. The loan Is to be
made only if the applicant furnishes the
Small Business Administration a statement
in writing from the Environmental Protec-
tion Agency or, if appropriate, the State, that
the additions or alterations are necessary to
comply with specified provisions of the Fed-
eral Water Pollution Control Act. The Ad-
ministrator of EPA is required within 180
days to prescribe regulations establishing
uniform rules for the insurance of these
statements. $800,000,000 is authorized for the
purpose of making these loans.

House amendment
Except for minor clerical, technical, and
conforming changes, section 8 of the House
amendment is the same as the comparable
provision of the Senate bill.
Conference substitute
This is the same as the House amendment,
ENVIRONMENTAL COURT
Senate bill
No comparable provision,
House amendment
Section 9 of the House amendment re-
quires the President, acting through the At~
torney General, to investigate and study the
feasibility of a separate court or court sys-
tem having jurisdiction over environmental
matters and report to Congress the results
thereof within one year.
Conjference substitute
This is the same as the House amend-
ment.
NATIONAL POLICIES AND GOALS STUDY
Senate bill
No comparable provision.
House amendment
Bectlon 10 requires the President to make
an investigation and study of all national
policies and goals established by law for the
purpose of determining what the relation-
ship should be, taking into account the Na-
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tion's resources. A report ls required within
two years, and an authorization of up to
$5,000,000 is provided.
Conference substitute
This is the same as the House amend-
ment,
EFFICIENCY STUDY
Senate bill
No comparable provision.
House amendment

Section 11 requires the President to con-
duct an investigation and study of ways and
means of utilizing the resources, facilities,
and personnel of the Federal Government
most efficient in carrying out the objectives
of this Act. He is required to utilize the Gen-
eral Accounting Office in carrying out this
study. A report is required within 270 days.

Conference substitute
This is the same as the House amendment.
EVIRONMENTAL FINANCING
Senate bill
No comparable provision.
House amendment

Section 12 of the House amendment
is given the short title of the Environmental
Pinancing Act of 1972. It creates a body cor-
porate known as the Environmental Financ-
ing Authority which is under the general
supervision and direction of the Secretary
of the Treasury. It provides the usual de-
tails concerning the makeup of the Author-
ity, the meetings, and authorizes them to
make commitments to purchase, and to pur-
chase any obligation or participation issued
by a State or local public body to finance the
non-Federal share of the cost of a project
for construction of waste treatment works,
which project is eligible for Federal financial
assistance under the Federal Water Pollu-
tion Control Act. No such commitment shall
be entered into and no purchase made unless
the administrator of EPA (1) certifies that
the public body is unable to obtaln on rea-
sonable terms sufficient credit to finance its
actual needs, (2) has approved the project
as eligible under the Federal Water Pollu-
tion Control Act, and (3) has agreed to guar-
antee timely payment of principal and in-
terest on the obligation. Appropriations are
suthorized for these payments. To provide
initial capital to the Authority, the Secre-
tary of the Treasury is authorized to advance
funds., An authorization of not to exceed
$100,000,000 is provided for this purpose.

The Authority is authorized to issue ob-
ligations, and the Secretary of the Treasury
is authorized to purchase or agree to pur-
chase these obligations. The Secretary of the
Treasury is authorized to use as a public
debt transaction the proceeds of the sale of
any securities hereafter issued under the
Becond Liberty Bond Act and the purposes
for which securities may be issued under that
Act are extended to include these purchases.
The Secretary of the Treasury shall make an-
nual payments to the Authority in such
amounts as are necessary to equal the
amount by which interest expenses accrued
by the Authority on account of its obliga-
tions exceeds interest income accrued by the
Authority on account of obligations pur-
chased by It under this section.

The Authority is given the usual powers
granted corporations.

The Authority, its property, franchise, cap=-
ital, reserves, surplus, security holdings, and
other funds, and its income are exempt from
all taxation, Federal, State, or local except
real property and any tangible personal prop-
erty and obligations issued by the Authority.
Annual reports are required. Budget and
audit provisions of the Government Corpo-
ration Control Act are made applicable and
certain conforming changes are made in ex-
isting statutes.
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Conference substitute

This is the same as the House amendment,
except that the right to make commitments
to purchase and to purchase obligations or
participations granted the Authority in sub-
section (e) (1) is limited to the period end-
ing July 1, 1975.

The conferees intend that the Environ-
mental Financing Authority shall not com-
pete with private bond underwriters in the
municipal bond market. The authority should
not provide financing assistance to a com-
munity that can borrow money on the open
market at reasonable rates. The authority
provided in section 12 should be exercised
only as a last resort.

SEX DISCRIMINATION

Senate bill

No comparable provision.
House amendment

Section 13 provides that no person in the
United States shall, on the ground of sex,
be excluded from participation in, be denied
the benefits of, or be subject to discrimina-
tion under any program or activity under the
Federal Water Pollution Control Act Amend-
ments of 1972, the Federal Water Pollution
Control Act, or the Environmental Financing
Act. This section is to be enforced through
agency provisions and rules similar to those
already established with respect to racial and
other discrimination under title VI of the
Civil Rights Act of 1864, This remedy is not
exclusive and does not prejudice or cut off
any other legal remedies available to a dis-
criminatee.

Conjerence substitute
This is the same as the House amendment,
DIKED DISPOSAL AREAS
Senate bill

Section 4 amends section 123 of the Rivers
and Harbors Act of 1970 to make the diked
disposal program nationwide in its applica-
tlon.

House amendment
No comparable provision.
Conference substitute

No comparable provision.

JoHN A. BLATNIE,

RoBerT E. JONES,

Jma WRIGHT,

HaroLp T. JOHNSON,

RosereT A. RoE,

W, H. HARSHA,

James R. GROVER, Jr.,

Don H. CLAUSEN,

CLARENCE MILLER,
Managers on the Part of the House.

Epmunp 8. MUsSKIE,

JENNINGS RANDOLPH,

BIRCH BAYH,

THOMAS F, EAGLETON,

J. CarLEB BoGGS,

JoHN SHERMAN COOPER,

Howarp H. BAKER,
Managers on the Part of the Senate.

APPOINTMENT OF CONFEREES ON
H.R. 15475, NATIONAL ADVISORY
COMMISSION ON MULTIPLE
SCLEROSIS

Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’'s table the bill (H.R. 15475) to
provide for the establishment of a na-
tional advisory commission to determine
the most effective means of finding the
cause of and cures and treatments for
multiple sclerosis, with a Senate amend-
ment thereto, disagree to the Senate
amendment, and request a conference
with the Senate thereon.
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The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia? The Chair hears none, and
appoints the following conferees: Messrs.
STAGGERS, ROGERS, SATTERFIELD, NELSEN,
and CARTER.

PERMISSION FOR COMMITTEE ON
INTERSTATE AND FOREIGN COM-
MERCE TO FILE REPORTS ON
ANTIHIJACKING, AIRCRAFT LOAN
GUARANTEE, PERMANENT GOV-
ERNMENT TRANSPORTATION
CHARGES, ALCOHOLISM, AND
MENTAL HEALTH BILLS

Mr. STAGGERS. Mr, Speaker, I ask
unanimous consent that the Committee
on Interstate and Foreign Commerce
may have until midnight tonight to file
committee reports on H.R, 16191, Anti-
hijacking bill; H.R. 14740, aircraft loan
guarantee bill; H.R. 15054, payment of
Government transportation charges bill;
H.R. 16675, alcoholism bill; and H.R.
16676, mental health bill.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

Mr. HALL. Mr. Speaker, reserving the
right to object, did I understand the dis-
tinguished gentleman from West Vir-
ginia, the chairman of the Committee
on Interstate and Foreign Commerce, to
say “until midnight tonight,” that is, to-
day, Thursday, September 28?

Mr. STAGGERS. I said tonight, mid-
night, yes.

Mr. HALL. Mr. Speaker, reserving the
right to object; as I am unofficially ad-
vised, and subject to a tentative sched-
ule, there are suspension requests for
over 45 bills with the leadership at this
fime.

Now, we are coming down to the press
of passing legislation willy-nilly and at
least in a helter-skelter fashion by blocs.
I anticipate there will be a great num-
ber of requests for filing, and/or permis-
sion involving unanimous-consent re-
quests for delayed filing, in order to
qualify for the suspension days, assum-
ing that, as usual, we do not have the
intestinal fortitude to set a date certain
for adjournment sine die, agreed to by
both sides of the Congress, thereby mak-
ing a load in the last 6 days of suspen-
sions of the rules.

I do want to say that I will not object
to this request of the chairman of the
Committee on Interstate and Foreign
Commerce. So far as I know, the bills are
all right; he tells me they came out of
the committee by unanimous consent. As
a pressure tactic, if there is an effort to
load up suspensions and/or the consent
calendar, I will be forced to object unless
the committees have completed their
work and or they can file by midnight of
the day the request is made.

Mr. Speaker, I withdraw the reserva-
tion.

HR, 14891, AUTHORIZING INVOLUN-
TARY ACTIVE DUTY FOR COAST
GUARD RESERVISTS

Mr., GARMATZ. Mr, Speaker, I ask
unanimous consent to take from the
Speaker's desk the bill (HR. 14891) to
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amend title 14, United States Code, to
authorize involuntary active duty for
Coast Guard reservists for emergency
augmentation of regular forces, with
Senate amendments thereto, and concur
in the Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Page 2, lines 2 and 3, strike out “thirty days
a year” and insert “fourteen days in any four-
month period and not more than thirty days
in any one-year period”.

Page 2, line 14, strike out “may, in the dis-
cretion of the Secretary, satisfy” and insert
“shall satisfy a day-for-day basis”,

The SPEAKER. Is there objection to
the request of the gentleman from
Maryland?

There was no objection.

The Senate amendments were con-
curred in.

A motion to reconsider was laid on the
table.

CONFERENCE REPORT ON H.R. 56,
NATIONAL ENVIRONMENTAL DATA
SYSTEM AND ENVIRONMENTAL
CENTERS

Mr. GARMATZ submitted the follow-
ing conference report and statement on
the bill (H.R. 56) to amend the National
Environmental Policy Act of 1969, to pro-
vide for a National Environmental Data
System:

CoNFERENCE REPORT (H. RePT. No. 92-1466)

The ecommittee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
56) to amend the National Environmental
Policy Act of 1969, to provide for a National
Environmental Data System, having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagree-
ment to the amendments of the Senate
numbered 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15,
17, 18, 19, 20, 22, 23, 24, 25, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43,
45, 46, 47, 48, 49, 50, 51, 52, 63, b4, 55, 66,
57, 68, 59, 61, 62, and 63, and agree to the
same.

Amendment numbered 3: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 3, and agree
to the same with an amendment, as follows:
In leu of the matter proposed to be inserted
by the Benate amendment insert the fol-
lowing: "TITLE I—NATIONAL ENVIRON-
MENTAL DATA SYSTEM;” and the Senate
agree to the same,

Amendment numbered 11: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 11, and agree
to the same with an amendment, as follows:
In leu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “knowledge, and data'; and the Senate
agree to the same,

Amendment numbered 26: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 26, and agree
to the same with an amendment, as follows:
On page 5, line 3, of the Senate engrossed
amendments, strike out “28" and insert the
following: “2", and the Senate agree to the
same.

Amendment numbered 60: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 60, and agree
to the same with an amendment, as follows:
Strike out the matter proposéd to be stricken
out by the Senate amendment and on page
8, line 10, of the House engrossed bill im-
mediately before “functions” insert the fol-
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lowing: “the"; and the Senate agree to the
same.

Amendment numbered 64: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 64, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: *“$1,000,000 for the fiscal year ending
June 30, 1974, $2,000,000 for the fiscal year
ending June 30, 1975, and #3,000,000 for the
fiscal year ending June 30, 1976."; and the
Senate agree to the same.

The committee of conference report in
disagreement amendments numbered 1, 2, 16,
21, 44, 65, 66, and 67 and the Senate amend-
ment to the title of the bill.

Epwarp A. GARMATZ,

Jorn D. DINGELL,

TaHoMAS M. PELLY,
Managers on the Part of the House.

HenrY M., JACKSON,

Aran BIBLE,

Frang E. Moss,

Marx O, HATFIELD,

HENRY BELLMON,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE CoM-
MITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two houses on the
amendments of the Senate to the bill (H.R.
56) to amend the National Environmental
Policy Act of 1969, to provide for a National
Environmental Data System, submit the fol-
lowing joint statement to the House and the
Senate in explanation of the effect of the
action agreed upon by the managers and
recommended in the accompanying confer-
ence report:

The following Senate amendments made
technieal, clarifying, or conforming changes:
3,4,65,6 17,8, 9, 10, 11, 12, 13, 14, 15, 117, 18,
19, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,
33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 45, 46,
47, 48, 49, 50, 51, 52, 63, 54, 55, 56, 57, 58, 59,
60, 61, 62, and 63. With respect to these
amendments, the House either recedes or
recedes with amendments which are techni-
cal, clarifying, or conforming in nature.

NATIONAL ENVIRONMENTAL DATA SYSTEM

Amendment No. 1: Reported in technical
disagreement. The House bill would establish
a National Environmental Data System
through direct amendment to the National
Environmental Policy Act of 1969. Senate
amendment numbered 1 would establish the
Data System proposed in the House bill (with
no significant changes) but not by means
of amendment to any existing law. Senate
amendment numbered 1 would also add a
short title to the bill mentioning the Data
System and the State and regional environ-
mental centers program (added by Senate
amendment numbered 656). The managers on
the part of the House will offer a motion to
recede and concur in Senate amendment
numbered 1 with a technical amendment.

PROTECTION OF CERTAIN INFORMATION

Amendment No. 21: Reported in technical
disagreement. The House bill provided that
the National Environmental Data System
should be operated so as to protect secret
and national security information from un-
authorized dissemination and application.
Senate amendment numbered 21 would re-
quire that such protection also be extended
to patent and trademark information. The
managers on the part of the House will offer
a motion to recede and concur in Senate
amendment numbered 21 with an amend-
ment including copyright information since
it is within the same general class of infor-
mation to which the Senate amendment per-
tains.

AUTHORIZED APPROPRIATIONS FOR DATA SYSTEM

Amendment No. 64: The House bill would
authorize, for purposes of implementing the
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National Environmental Data Bystem, $1,-
000,000 for fiscal year 1972, $2,000,000 for fis-
cal year 1973, and $3,000,000 for fiscal year
1974. Senate amendment numbered 64 would
authorize, for such purposes, $1,000,000 for
the first fiscal year beginning after the date
of the enactment of the Act, $2,000,000 for
the second fiscal year beginning after such
date, and $3,000,000 for each fiscal year
thereafter. Under the conference agreement,
the three-year funding formula provided for
in the House bill is retained, but is applied
beginning with the first fiscal year for which
the Senate amendment authorized appro-
priations (fiscal year 1974).

SETATE AND REGIONAL ENVIRONMENTAL CENTERS

Amendments Nos. 2, 16, 44, and 65: Re-
ported in technical disagreement. Senate
amendment numbered 65 would add to the
House bill a new title II which provides for
the establishment of State and regional en-
vironmental centers which would combine
and coordinate the environmentally-related
research and education extension capabilities
of educational institutions within each
State or interstate region. Senate amend-
ments numbered 2, 16, and 44 would make
such amendments to the House bill as are
required by the inclusion of such title IT (for
example—inclusion of title II definitions in
the definitions section, and changes clarify-
ing the relationship of environmental centers
to the National Environmental Data System).
Inasmuch as these Senate amendments
would be in violation of the germaneness
provisions of clause 7 of Rule XVI of the
Rules of the House if such amendments had
been offered in the House, the managers on
the part of the House, in compliance with
clause 3 of Rule XX of the House Rules, will
(1) with respect to Senate amendment num-
bered 65, offer a motion to recede and con-
cur in the Senate amendment with an
amendment in the nature of a substitute for
title II as proposed by the Senate, and (2)
with respect to Senate amendments num-
bered 2, 16, and 44, offer motions to recede
and concur in each of such amendments
with amendments making such conforming
changes as are consonant with the proposed
House substitute for title II.

KELAMATH INDIAN FOREST LANDS

Amendment No. 66: Reported in technical
disagreement. Senate amendment numbered
66 would add to the House bill a new title
IIT which would direct the Secretary of Agri-
culture to contract for the purchase of cer-
tain Klamath Indian forest lands which
were retained by the tribe and offered for
sale pursuant to section 28(e) of the Klam-
ath Indian Termination Aect (25 U.S.C. 564w—
1).

Amendment No. 67: Reported in technical
disagreement. Senate amendment numbered
67 would add a new title IV to the House
bill amending the Klamath Indian Termina-
tion Act in order to extend, for an additional
12 months, the existing 12-month period pro-
vided for the first offer of sale of such forest
lands to the Secretary of Agriculture.

Inasmuch as Senate amendments num-
bered 66 and 67 are subject to clause 3 of
Rule XX of the Rules of the House, the
managers on the part of the House will (1)
with respect to the Senate amendment num-
bered 66, offer a motion to recede and con-
cur in the amendment with amendments ex-
tending from June 30, 1972, to June 30, 1973,
the time within which the contract may be
made, and making the price paid for the pur-
chase of such forest lands subject to adjust-
ment for growth and cutting, and (2) with
respect to Senate amendment numbered 67,
offer a motion to recede and concur in the
amendment with a technical amendment.

TITLE OF H.R. 56

Amendment to the title: Reported in tech-
nical disagreement. The Senate amendment
to the title of HR. 56 would change the
title in order to make it conform with the
substantive amendments made by the Sen-
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ate. The managers on the part of the House
will offer a motion to recede from disagree-
ment to the Senate amendment to the title
of the bill.
EDpWARD A, GARMATZ,
JouN D, DINGELL,
THoMas M. PELLY,
Managers on the Part of the House.
HeNRY M. JACKSON,
ALAN BIBLE,
Frawk E. Moss,
Mark O. HATFIELD,
HENRY BELLMON,
Managers on the Part of the Senate.

PERMISSION FOR COMMITTEE ON
MERCHANT MARINE AND FISHER-
IES TO FILE REPORT ON H.R. 16870

Mr. GARMATZ. Mr. Speaker, I ask
unanimous consent that the Committee
on Merchant Marine and Fisheries may
have until midnight tonight to file a re-
port on the bill H.R. 16870,

The SPEAKER. Is there objection to
the request of the gentleman from Mary-
land?

There was no objection.

APPOINTMENT OF CONFEREES ON
HR. 10729, FEDERAL ENVIRON-
MENTAL PESTICIDE CONTROL
ACT OF 1972

Mr. BERGLAND. Mr. Speaker, at the
request of the chairman of the Commit-
tee on Agriculture, I ask unanimous con-
sent to take from the Speaker’s table the
bill (H.R. 10729) to amend the Federal
Insecticide, Fungicide, and Rodenticide
Act, and for other purposes, with a Sen-
ate amendment thereto, disagree to the
Senate amendment, and agree to the
conference asked by the Senate.

The SPEAKER. Is there objection to
the request of the gentleman from Min-
nesota? The Chair hears none, and ap-
points the following conferees: Messrs.
Poace, AssirT, SIsK, Dow, BELCHER,
GooprLing, and KyL.

LEGISLATIVE PROGRAM

(Mr. GERALD R. FORD asked and
was given permission to address the
House for 1 minute.)

Mr. GERALD R. FORD. Mr. Speaker,
I take this time for the purpose of asking
the distinguished majority leader the
program for the remainder of this week,
if any, and the schedule for next week.

Mr. BOGGS. Mr. Speaker, will the
gentleman yield?

Mr. GERALD R. FORD. I yield to the
gentleman from Louisiana.

Mr. BOGGS. In response to the inquiry
of the distinguished minority leader, we
have completed the program for this
week, and I plan to ask to go over until
Monday.

On Monday there will be the call of
the Consent Calendar. We have listed—
but we certainly do not plan to con-
sider—46 suspensions. The list will be
printed in the REcorp:

HR. 16742, Restrict Travel to Certain
Countries.

HR. 15276. Amend Title 18, U.S. Code.

H.R. 16191. Anti-Hijacking Act of 1972.

H.R. 15859, Emergency Medical Services,

H.R. 16832. Omnibus Rivers and Harbors
and Flood Control Bill,
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H.J. Res. 1301, Extend Certaln Housing
TOgrams.

H.R. 16732. Small Business Investment Act
Amendments.

H.R. 12006. Longshoremen's and Harbor
Workers Compensation Act.

H.R. 165663. Youth Conservation Corps.

S.J. Res. 247. Extend Copyright Protection.

H.R. 8063. Economic Development of In-
dian Organizations.

H.R. 16444. Golden Gate National Urban
Recreation Area.

H.R. 6482, Strip Mining Reclamation.

8. 3671. Amend Administrative Conference
Act.

H.R. 8273. Immigration and Nationallty
Act Amendments (Sec. 301(b)).

H.R. 15636. Immigration and Nationality Act
Amendments (Sec. 319).

8. 1943. Rabbit Meat Inspection.

HR. 7287. Prohibit Futures Trading in
Irish Potatoes.

H.R. 15352. Apple Marketing Orders.

H.R. 16182. Eligiblility of ASC County Com-
mittee Members.

H.R. 15461. U.8.-Mexico Treaty Compliance.

H.R. 15462. International Boundary and
Water Commission Expenditures.

H.R. 15763. To Provide for two Additional
Members of the National Historical Publica-
tions Commission.

H.R. 16687. Additional Acquisition, Piscat-
away Park, Maryland.

H.R. 9859. Cumberland Island National
Seashore, Georgia.

H.R. 8766. Hohokam Pima National Monu-
ment, Arizona.

H.R. 6067. Mississippl Sioux Indian Judg-
ment.

H.R. 11449. Disclaims Interest, Antoine Le-
roux Grant.

H.R. 9294, Convey Title, Devils Lake Sioux
Reservation.

H.R. 10751. To Establish the Pennsylvania
Avenue Bicentennial Development Corpora-
tion.

H.R. 15716. To Establish Glen Canyon Na-
tional Recreation Area, Arizona and Utah.

H.R. 15735. S8hip Transfer to City of New
York.

H.R. 15280, Increasing annual Appropria-
tion Authorization for NACOA.

H.R. 15627. Oil Pollution Act Amendments
of 1972,

H.R. 11091. Bows and Arrows.

H.R. 16074. Jellyfish Appropriation.

H.R. 14384. Commercial Fisheries Research
and Development Act.

H.R. 14385. Fishermen's Protective Act of
1967.

H.R. 16718. Bockeye SBalmon Fisherles Act
of 1947.

H.R. 15379. Canadlan Fishing Vessels,

S. 1478. Toxic Bubstances Control Act.

H.R. 14740. Aircraft Loan Guarantees.

H.R. 15064. Facilitate the Payment of
Transportation Charges.

H.R. 16675. Comprehensive Alcohol Abuse
and Alcoholism Prevention.

H.ER. 16676. Community Mental Health
Centers Act.

HR. 16883.
Commission.

Tuesday there will be a call of the Pri-
vate Calendar, to be followed by con-
sideration of:

H.R. 7130, the Fair Labor Standards
Act, a motion to go to conference;

House Resolution 1138, nongermane
amendments, a resolution out of the
Rules Committee having to do with non-
germane provisions;

House Resolution 1123,
voting;

HR. 16810, the debt limit increase,
subject to a rule being granted;

H.R. 16645, the Eisenhower Memorial
Bicentennial Civie Center, under an
open rule, with 1 hour of debate; and
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S. 1316, Federal payment for meat in-
spection, subject to a rule being granted.

For Thursday and the balance of the
week there will be consideration of H.R.
16656, Federal Aid to Highways Act, sub-
ject to a rule being granted.

Conference reports may be brought up
at any time, and any further program
will be announced later.

Mr. GERALD R. FORD. Would the
gentleman answer an inquiry? On Tues-
day will the action on the Fair Labor
Standards Act come at the outset of the
session ?

Mr. BOGGS. Following the call of the
Private Calendar.

Mr. GERALD R. FORD, I thank the
gentleman.

AUTHORITY FOR CLERK TO RE-
CEIVE MESSAGES AND SPEAKER
TO SIGN ENROLLED BILLS AND
JOINT RESOLUTIONS NOTWITH-
STANDING ADJOURNMENT

Mr. BOGGS. Mr. Speaker, I ask unan-
imous consent that, notwithstanding the
adjournment of the House until Monday
next, the Clerk be authorized to receive
messages from the Senate, and that the
Speaker be authorized to sign any en-
rolled bills and joint resolutions duly
passed by the two Houses and found
truly enrolled.

The SPEAKER. Is there objection to
the request of the gentleman from
Louisiana?

Mr. HALL. Mr. Speaker, reserving the
right to object, we have worked a total
the past 3 days of 12 hours, including the
special orders. We adjourned at 3:16
p.m., according to the CONGRESSIONAL
REecorp, on Monday of this week, at 5:43
on Tuesday, and at 3:10 yesterday,
Wednesday.

I see every sign of adjournment soon.
In fact, the distinguished majority lead-
er has just indicated that we have
finished the business for this week and
will go over until Monday. That will be
a little bit after 3 o'clock.

That will be a total of 15 hours, includ-
ing special orders, in 4 working days.

Mr. Speaker, I just want to point out
that it is unconscionable to list under
consent and/or suspension rules, in the
final 2 weeks of the expected session, if
the continuing resolution has anything
to do with it, which we passed yester-
day, this kind of pell-mell legislation.
Some of it is important. Much of it could
be passed by unanimous consent,

As I pointed out in collogquy just a few
minutes ago, there is a rule of procedure
to take care of the end-of-the-session
legislation, under suspension of the rules,
if we would but set a date and get the
concurrence of the other and I must say
the more dilatory body, for which we are
marking time, for which on whose tenu-
ous strings we dance the minuet, as they
control the tendrils of a marionette.

I would suspect that as on August 7,
when there were 21 suspensions listed,
there may be great activity around here
on Monday, if those bills are called by
the leadership, which could be passed
by unanimous consent, and if there are
any more additions or requests for

unanimous consent or suspension of the
rules.
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I have no objection to the observation
and the unanimous-consent request of
the majority leader at this time, but I
believe it is only fair for the membership
to know and for the people to know of
the unconscionable tactics that result
from failure to be willing to say “no”
to yearend and congressional-end legis-
lation.

Mr. BOGGS. Mr. Speaker, will the
gentleman yield?

Mr. HALL. I am delighted to yield to
my colleague.

Mr, BOGGS. I think the gentleman, in
using the word “unconscionable” is
using a word that certainly does not de-
scribe the fact that the considerable
number of bills duly listed under sus-
pensions is not quite correct.

I have not had an opportunity to
check with the membership, but I am
quite certain some of the 46 bills that
I read were on the Consent Calendar as
well. As the gentleman very well knows,
quite frequently bills that are on the
suspension calendar and are up for sus-
pension or disposed of by unanimous
consent on the Consent Calendar.

Mr. HALL. Mr. Speaker, let me say I
happen to be the chairman of the com-
mittee of objectors on the minority side,
properly selected and appointed by this
body. I am very familiar with this, and
I think if you read the record back you
will find I said that if they are worthy
and stand of their own weight and are
duly and properly filed on time, I will
help to expedite the business of the
House so that they can pass by unani-
mous ccnsent,

This is certainly part of the regular
technique. I well know that there are
some that could pass by unanimous con-
sent, but I will stick by my use of the
word ‘‘unconscionable” as far as the
scheduling and programing by the lead-
ership are concerned.

Mr. BOGGS. Mr. Speaker, will the
gentleman yield?

Mr, HALL. Yes, I will yield.

Mr. BOGGS. I will also say to the
gentleman that the fact that we are able
to add r number of minutes and hours
does not in my judgment indicate by any
stretch of the imagination the total work
of the Members of this body on both
sides of the aisle. The fact that the House
does not happen to be in session at a
given time or a given period of time does
not mean that committees are not meet-
ing or conferences are not meeting, and
at this particular time in the session,
when we are seeking to adjourn the Con-
gress, it is very important that Members
have time to go to conferences to try to
resolve the remaining business that still
must be passed before adjournment.

Mr. HALL. Mr. Speaker, I appreciate
the gentleman’s remarks, and I will ac-
cept them in the spirit of public relations
for the Congress as a whole, which is the
spirit in which I am sure he has given
them.

Buf the fact of the matter is that there
is a paradox here in listing 46 bills under
suspension of the rules at the end of
Congress on the one hand, and saying
they may not be taken up. At least it is
indicative of the fact of poor planning
g{i scheduling on the part of the leader-

P.
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I withdraw my reservation of objection.

Mr. GROSS. Further reserving the
right to object, Mr. Speaker, I should
like to ask the distinguished majority
leader if these suspensions are to be
called in order?

Mr. BOGGS. Not necessarily.

Mr. GROSS. Mr. Speaker, I wonder
about this. If the gentleman arranged a
pile of 46 bills and the report for each
one before him, and if they are not to
be called in order, I wonder how with
the disposition of one bill he would fish
the next bill out of the stack when it
was called, especially if he was opposed
and sought to claim the second on the
bill?

Mr. BOGGS. Well, Mr. Speaker, we all
know the gentleman from Iowa is one of
the most diligent Members of the Con-
gress; he is here for every suspension.
The gentleman knows that generally, as
a matter of practice, the bills are called
as listed on the notice, but he also knows
that it is not infrequent for the chair-
man of a committee to say, “Look, I
would like to take the bill off the cal-
endar,” and it is taken off; or sometimes
at the convenience of the Member or a
group of Members there may be a switch
in the order.

What I am saying to the gentleman,
Mr. Speaker, is that this list has never
been inflexible.

Mr. Speaker, I also said at the begin-
ning of my remarks I did not intend, or
I would not expect the House of Repre-
sentatives to pass 46 suspensions on
Monday. What this really does is give
the gentleman notice of all the possible
suspensions that we have before us at
this time. We could have put six on the
list and kept the rest of them off, but
the Members now know every possible
suspension that is now available to the
Speaker. So we have now given the Mem-
bers information on the suspensions that
we could have reserved for future dates
if we had wanted to.

Mr, GROSS. I notice that No. 35 on
the suspension list is the bows and ar-
rows bill.

I wonder if by any chance that could
be the defense program of a certain
presidential candidate.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER. Is there objection to
the request of the gentleman from Lou-
isiana?

Mr. VANIK. Mr. Speaker, reserving
the right to object, and I will not object,
I simply want to raise the issue, and it is
late in the session now, but it seems to
me a rather odd coincidence that usu-
ally the most important bill for consid-
eration any week is one which we take
up on Thursday, so that by the time the
committee in charge of the bill gets
through with the general debate we are
very often here under great pressure late
on a Thursday afternoon engaged in the
most important phase of acting on the
legislation. I would simply suggest in
scheduling of major bills we allow at
least 2 days or try not to concentrate
them on a Thursday when we are under
tremendous pressure to finish our busi-
ness and when very often it may well be
that discussion, debate, and amendment
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is eut short because of the time pressures
occurring on that day.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER. Is there objection to
the request of the gentleman from Lou-
isiana?

Mr. SNYDER. Mr. Speaker, I further
reserve the right to object.

I know, of course, conference reports
are not customarily listed on whip no-
tices. I just wonder if the gentleman can
give us any insight into whether or not
the revenue sharing conference report
might be called up the coming week.

Mr. BOGGS. It is my information it
will be called up next week and prob-
ably also the water pollution bill.

Mr. SNYDER. And what about the
supplemental appropriation?

Mr. BOGGS. It will not be called up
next week.

Mr. SNYDER. But the water pollu-
tion and revenue sharing bills probably
will be?

Mr. BOGGS. They probably will be,
along with quite a few other conference
reports.

Mr. SNYDER. I thank the gentleman
and I withdraw my reservation of ob-
jection.

The SPEAKER. Is there objection to
the request of the gentleman from Lou-
isiana?

There was no objection.

ADJOURNMENT OVER TO MONDAY,
OCTOBER 2, 1972

Mr. BOGGS. Mr. Speaker, I ask unan-
imous consent that when the House ad-
journs today it adjourns to meet on Mon-
day next.

The SPEAKER. Is there objection to
the request of the gentleman from Lou-
isiana?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. BOGGS. Mr. Speaker, I ask unan-
imous consent that the business in order
on Calendar Wednesday of next week be
dispensed with.

The SPEAKER. Is there objection to
the request of the gentleman from Lou-
isiana?

There was no objection.

PERSONAL STATEMENT

Mr. MAZZOLI. Mr. Speaker, a moment
ago I was detained from reaching the
Chamber in time to vote on the bill just
passed, the American Revolution Bicen-
tennial Commission bill. Had I been in
the Chamber and had the opportunity to
vote, I would have voted “yea.”

PERSONAL ANNOUNCEMENT
REGARDING VOTE

Mr. DANIELSON. Mr. Speaker, on
Thursday, September 21, 1972, I was
compelled to leave the floor at 6
o’clock, p.m., and by necessity missed two
recorded votes. Had I been present I
would have voted as follows:
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Rollcall No. 380—I would have voted
“no” on an amendment to HR. 16705
that sought to prohibit the use of funds
to guarantee or insure future foreign
investments,

Rolleall No. 381—I would have voted
“yea” on final passage of the bill H.R.
16705, Foreign Assistance Appropriations
for fiscal year 1973.

Business in my district also neces-
sitated my absence during the early aft-
ernoon of Monday, September 25, 1972. 1
missed three recordec votes at that time;
had I been present I would have voted as
follows:

Rolleall No. 382—I would have voted
“yea’” on House Resolution 1132, the rule
waiving points of order in consideration
of HR. 16754.

Rollcall No. 383—1I would have voted
“yea’” on final passage of the bhill HR.
16754, the military construction appro-
priations for fiscal year 1973.

Rolleall No. 384—I would have voted
“yea” on House Resolution 1133, provid-
ing for agreeing to the amendment of the

nate to House Joint Resolution 1227,

e interim SALT agreement.

PERSONAL EXPLANATION

Mr. GOLDWATER. Mr. Speaker, on
rollcall No. 391 I was unavoidably de-
tained. If I had been present I would
have voted “yea.”

PERSONAL EXPLANATION

Mr. HUNT, Mr. Speaker, on rolleall
No. 391 on the passage of H.R. 13694,
amendment of the joint resolution estab-
lishing the American Revolution Bicen-
tennial Commission, I was inadvertently
detained because the Metroliner I was
on broke down between Wilmington and
Baltimore, and we were forced to be
there for a considerable while. If I had
been present I would have voted “yea.”

RECALLING RALPH NADER

(Mr. SCHERLE asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr, SCHERLE. Mr. Speaker, next
month self-anointed consumer advocate
Ralph Nader will “reveal” his so-called
study of Members of the 92d Congress.
It will, of course, be heralded in the
traditional, publicity-seeking Nader
fashion—flashbulbs flashing, TV cameras
whirring and the members of the fourth
estate frantically seribbling notes. It has
all the earmarks of a grandiose affair
typical of the headline-grabbing mania
of the reboant Ralph. However, before
Mr. Nader sanctimoniously attempts to
justify his red herring report, a few facts
about this operation should be known.

First, Nader and his raiders have taken
up quarters on a regular basis in one of
the Federal office buildings reserved for
the House of Representatives. The ques-
tion arises why this private group, re-
sponsible to no one, should be allowed to
perpetrate their skulduggery in facilities
owned solely by the taxpayers. You can
bet that the “expert” on everything from
pollution to kangaroos would be the first
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to raise the “hue and cry” if a chamber
of commerce or a labor union set up shop
in the Capitol complex.

However, the demand for double stand-
ards is not new on the part of Mr. Ralph
Nader. Recently a reporter for the Na-
tional Journal tried to obtain informa-
tion about Nader’'s congressional study.
Nader called the newsman's editor and
complained that he was interfering with
his staff work. He claimed that the jour-
nalist was in the way, taking up a lot of
his assistant’s time when they were work-
ing to meet a deadline. But when Con-
gressmen complained that his study,
which comprised hundreds of lengthy
questions as well as long personal inter-
views, interfered with the legislative
process and was too time-consuming,
Nader turned a deaf ear, claiming their
absolute attention and subservience.

Various House Members have been
summoned by Nader’s task force to ap-
pear at a designated time to review their
crucifixion. The Members were warned,
like plebes, to adhere to strict secrecy
after reviewing their dossiers, They were
told that they could submit corrections
of fact. One Member told me 48 factual
errors were found.

Of course there is no assurance that
any of them will be corrected by the in-
vestigators. The public should be aware
that this witch hunt will yield only a vil-
lainous ax job on the institutions of
Congress and its current Members. The
“holier than thou” attitude cannot con-
ceal the predetermined outcome. Mr.
?Tader's arrogance is testimony to that

act.

I have not seen my “evaluation” nor
am I interested. My constituents will be
the sole judge of my tenure in office.

I call my colleagues’ attention to an
article by Clare Crawford that appeared
in the September 17, 1972, edition of the
“Washington Sunday Star and Daily
News.”

The article follows:

No OnEe's PerFEcT—NoT EvEN NADER
(By Clare Crawford)

Ralph Nader isn't perfect after all.

In fact, he may not be overly endowed
with humor,

For months Nader'’s ralders have been dog-
ging the U.8. Congress. Their in-depth study
of the Congress has drawn umpteen com-
plaints from congressmen that it is inter-
fering with the legislative process and is too
time-consuming, ete.

One raider even claimed she was ordered
out of a congressman’s office.

The Nader people have rather sanctimoni-
ously indicated that any congressman who
won't open his books, his staff and heart to
them must have something to hide.

Well, Just the other day, Paul Leventhal,
& reporter for the Natiomal Journal, was
trying to put together a story on the Nader
task force investigating Congress, The Na-
tlonal Journal is a special publication which
tells more than most people want to know
about a subject.

Leventhal was spending the usual hours
and hours and hours interviewing the raid-
ers and getting information on the study.

He apparently was spending so much time,
that Nader called his editor,. Stan Hindes,
and in so many words sald Leventhal was
interfering with his stafl’s work. He sald his
stafl had a deadline to meet on the study
of Congress—they want to get it out before
the election. This worrles a number of con-
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gressmen, since their opponents won't be so
thoroughly studied.

Nader told editor Hindes that Leventhal
was getting in the way and taking a lot of
time and how much longer was this going
to go on.

Hindes charitably thinks Nader was just
momentarily irritated, because after he
thought about it Nader spent an hour with
Leventhal and the staff has continued to an-
swer his questions.

So Leventhal's report on the study will be
in the Sept. 23 Journal.

PRESIDENT NIXON SHOULD PRO-
TEST NOW AGAINST SOVIET VISA
RANSOM DEMANDS

(Mr. YATES asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks
and include extraneous matter.)

Mr. YATES. Mr. Speaker, I am placing
in the Recorp a letter which I wrote yes-
terday to President Nixon urging him to
raise his voice to protest the new and
outrageous ransom demands imposed by
the Soviet Government upon Jews seek-
ing to emigrate from the Soviet Union.
As I state in my letter, such action taken
now by the President will be in keeping
with the finest humanitarian ideals and
traditions of our Nation—and it may
persuade the Soviet Government to back-
track on its visa requirements.

HoUusE OF REPRESENTATIVES,
Washington, D.C., September 27, 1972.
THE PRESIDENT,
The White House,
Washington, D.C.

DEar Mr. PRESIENT: I am very much con-
cerned with newspaper reports appearing to-
day which ascribe certain statements to you
through your press secretary, Mr. Ronald
Ziegler, as follows:

“The Soviet Government is well aware of
the United States’ position on this matter.”

“Nothing would be served by politicizing
or demagoguing on the matter during the
American election campaign.”

“No purpose would be served by a con-
frontation with the Soviet Union over the
issue of payments demanded of Jews for
Soviet exit visas,"

I trust that in writing to you at this time,
I will not be accused of “demagoguing or
politicizing.” This matter is much too impor-
tant to be a subject of partisan politics. I
believe sincerely that Jews living in the So-
viet Union are now threatened by dangers
and sanctions more serious than any they
have encountered within the last few years
a view which appears in the Report from
Jewish Leadership in the Soviet Union by
Leonard W. Schroeter, dated September 5,
1972, a copy of which I am enclosing. I am
informed that a copy of the report was de-
livered some days ago to Presidential As-
sistant Leonard Garment.

Mr. Schroeter's credentials are excellent
and his research is authoritative. He inter-
rogated American Embassy officials, outstand-
ing non-Jewish students of the Soviet scene,
such as Andre Sakharov, the eminent Soviet
atomic sclentist and chairman of the Soviet
Human Rights Committee, and Jewish lead-
ers. All believe that the Soviet climate for
Jews “is unusually perilous at this time.”

Mr. President, I respectfully suggest that
if the Soviet Government is well aware of the
United States’ views on this matter, it is
either paying little attention to them or our
position has not been properly presented.
Surely, in view of its new and shocking visa
requirements, it 1s obvious that the Soviet
Government has discounted and dismissed
whatever representations you may have made
as not indicating any profound concern with
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any action that government might take.
Their outrageous ransom demands imposed
upon educated Jews. seeking visas are new
and much more onerous than those in force
prior to your summit meeting in Moscow.

Mr. President, the gravity of the situation
requires that you raise your voice now in
protest. Silence by you at this time would be
taken by the Soviet Government as acquies-
cence in its latest moves.

I suggest respectfully that it should be
indicated to the Soviet Government that in
its proposed trade relations with our country,
its desire for favored nation treatment may
well be held in abeyance indefinitely if that
government insists on maintaining its ne-
farious ransom demands.

Mr. President, such action taken now will
give to the Jews of the Soviet Union and to
oppressed peoples everywhere the assurance
that the United States values human rights
and individual freedom more than the eco-
nomic gains in prospect. Such action will be
in keeping with the finest humanitarian
ideals and traditions of our nation.

Respectfully yours,
Sioney R. YATES,
Member of Congress.
Enclosure.

JEWISH LEADERSHIP IN THE
Sovier UNiON
({By Leonard W. Schroeter)

(Note—Leonard W. Schroeter, M.A,, Uni-
versity of Chicago, 1948 and LL.B, J.D.,
Harvard Law School, 1951, has been since
1970 Principal Legal Assistant to the Attor-
ney General of Israel, A member of the
Bar in Israel, the U.S. Supreme Court and
four states, Schroeter is also an accom-
plished writer having articles published in
The New Republic, Nation, The Jerusalem
Post, Soviet Jewish Ajffairs and other journals
and magazines. Mr. Schroeter has had a deep
involvement in human rights matters since
‘World War II. His first job out of law school
was with Justice Thurgood Marshall, then
general counsel of the NAACP Legal Defense
Fund, where he was involved in the prepara-
tion of the School Segregation cases. He was
Northwest Regional Director of the Anti
Defamation League of the B'nai B'rith and
for many years on' the National Board of the
American Civil Liberties Union. In Israel,
he has has become a kind of volunteer, full-
time ombudsman for Soviet immigrants.)

I returned on September 2, after having
spent eleven days in the Soviet Union visit-
ing Jewish leadership in Moscow, Leningrad,
Riga and Minsk, In addition, I met with im-
portant democratic leaders and intellectual
figures in Moscow. My reception’ was con-
ditioned by the fact that persons I saw had
been previously advised of my visit and
were assured that they could speak with
confidence, and the knowledge that the mes-~
sages imparted would be communicated to
important leadership in the West. This was
due to my deep involvement in the prob-
lems concerned for a period of approxi-
mately two and one-half years, Although I
am a practicing attorney from Seattle, Wash-
ington, since January 1970 I have been the
principal legal assistant to the Attorney
General of the State of Israel. Commencing
in June, 1970, largely at the request of the
Israell government, I have concerned myself
with the problems arising from the arrest of
and discrimination against Soviet Jews. This
background was well known to those persons
to whom I spoke. During my entire trip,
I was able to meet with top leadership and
discuss in depth their needs, concerns and
viewpoints.

I was specifically delegated by Soviet Jews
to speak in their behalf, I was requested by
them to discuss this matter with the utmost
seriousness with leadership both of the
Jewish community and the governments of
the United Kingdom and the United States,

ReroRT FrOM
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The primary present concern involves the
effort of the Soviet government to extort
large sums of money in alleged repayment of
educational costs of Jews who wish to leave
the Soviet Union. Although the ukaze in
question has never been officially announced,
its broad forms and applications are known.
In general, it imposes graduated and sub-
stantial amounts upon persons based upon
the extent of their higher education, As eval-
uated by the persons to whom I spoke, the
average amounts involved are roughly as
follows:

In Moscow, of the 400 applicants for visas
actually surveyed, approximately 60%
would be subject to the tax requirement. It
was estimated that, of the total number of
applicants in Moscow, the figure would be
approximately 409%. The average amount per
application was estimated at approximately
15,000 rubles, Similar figures were stated in
the other cities. In Riga and Minsk the edict
would apply to approximately 30% of the
people, while in Leningrad it was thought to
apply to 36% of the people. If our informa-
tion is correct that there are 150,000 appli-
cations for visas in the Soviet Union, we may
estimate about 45,000 applicants who would
be assessed an average of 15,000 rubles each.
Since an average monthly gross income for a
university educated Soviet citizen ranges be~
tween 120 and 140 rubles a month, we can
appreciate that for most persons this repre-
sents a sum that would be roughly equiva-
lent to about ten years of gross income. The
aggregate amount would be 675 million
rubles.

Clearly, the tax wholly precludes any hope
of migration on those affected, Furthermore,
young people in large numbers are withdraw-
ing from or refusing to enter universities. As
a consequence, in many instances, they will
be subject to military service for periods
of two years (Army) to three years (Navy).
Soviet regulations prevent immigration for
periods up to five years following military
service, Parents whose children have served
are also frequently prevented from emigrat-
ing.

The psychological effects of this tax are
profound. For people who have been engaged
in a continual struggle, sustained for peri-
ods of one or two years only by the hope that
immigration visas would be granted, this
imposition means the end of hope.

The response of Jewish leadership in the
Soviet Union is that under no circumstances
is the ransom to be paid. They state this with
the full understanding of its implication in
terms of their own lives, and with the knowl-
edge that discipline within their commu-
nities will be difficult to maintain because of
the anxiety of many. However, as a result of
their analysis of the reasons why the ransom
was imposed, they consider it essential that
there be unanimity in rejecting payment of
the levy. In their view, the Soviet appetite
with respect to this matter is unlimited, and
if ransom is paid it will only encourage fur-
ther imposition (already threatened) with
respect to technical schools and even second-
ary schools, It is their further conviction that
given the history of the present ukaze, re-
sistance to payment is essential.

As early as the Fall of 1970, various reports
were received that an educational tax would
be imposed. Our records of these reports in-
dicate that both the amount and form of the
imposition are virtually identical to the pres-
ent edict. This suggests that a draft of the
present levy was drawn up as long as two
years ago. However, Jewish leaders in the
Soviet Union believe it was not previously
imposed as the time was not regarded as pro-
pitious. They believe that announcement of
the ransom occurred at this time because
Boviet leadership considered it a politically
desirable and safe time to implement its plan,

Jewish leadership Is convinced that a) the
Soviet leaders believe that protest would be
limited to pious declarations and perhaps
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some demonstrations, but that serious coun-
teraction would not occur; b) the most im-
portant factor leading to the timing involved
was the visit of President Nixon to the
Soviet Union and the Sovlet interpretation
of the meaning of that visit; ¢) the Presi-
dent's commitment to detente with the
Soviet Union was of a character that would
not permit serious American objection to
the ransom; and d) the Soviets believe that
they have obtained economic gains which
they desired in terms of encouraging trade,
economic benefits, ete., with the United
States and that the President would not re-
verse these commitments during an election
year. Thus, the Soviets calculated that in the
period subsequent to the President's visit and
prior to the presidential election, there would
be no likelihood of serious resistance to the
levy in the United States and that the re-
sponse in the West would be to pay the
ransom.

The Soviet Jewish leaders believe that the
only hope of rescinding the tax is if, prior to
the American elections, massive political and
economic pressure can be mounted in the
West. If this does not occur, they consider
the chances of recission remote,

I will attempt to indicate as soberly and
conservatively as possible the assessment
given me of the gravity and danger of the
situation facing Jews in the Soviet Union. I
was advised both by American Embassy offi-
cials and serious non-Jewish students of the
Soviet scene (most notably Valery Chalidze,
a prominent leader of the Soviet Human
Rights Committee, and to a lesser extent by
Andre Sakharov, the eminent Soviet atomic
scientist and chairman of the Soviet Human
Rights Committee), their belief that the So-
viet climate for Jews is unusually perilous.
The indication of these men to me was that
the rage, frustration and distrust on the part
of Soviet leadership towards Jews have be-
come so extensive, that they cannot preclude
the imminent possibility of measures far
more serious than selective trials and exist-
ing repressive measures.

They feel that there is grave danger of
government inspired and/or spontaneous
physical attacks upon the Jewish population.
When coupled with the expectation of in-
creasing political trials, most notably of
Viadimir Slepak and Viktor Polsky, and oth-
ers, the level of anxiety is extremely high.
The basis of these beliefs is not only the re-
cent intensive interrogation of Jewish lead-
ers, but also recent newspaper articles. For
example, the one in Moscow Pravda which,
in reporting the three-year conviction of Ilya
Glezer, ranked Glezer and his alleged crimes
with activities of Slepak, describing both of
them as being of the same character.

A view reiterated to me by Jewish leader-
ship in all four cities was that they were
presently living in the most difficult time
they have faced in recent years. They at-
tribute the difficulty of their situation to the
recent visit of President Nixon. Prior to the
visit there were wholesale preventive arrests
and the imprisonment of Jewish leaders and
the house arrest of scores of others. These
men, not released until after the President’s
visit ended, were told that their arrests were
occasioned by the President’s trip. Also, the
telephones of virtually the entire Jewish
leadership were cut off and hdave not to this
date been restored.

In addition, the jamming of broadcasts
from foreign stations intensified massively;
Radio Liberty has been heard by no one for
many months; Kol Israel has been wholly
jammed; and both VOA and BEC have been
extremely difficult to hear. These efforis to
seal off the Soviet population from any for-
eign contact have continued and been inten-
sified. Widespread interrogation by the KGB,
which commenced before the visit of Presi-
dent Nixon, has increased subsequent to it.
The entire block across the street from the
Moscow synagogue was razed because of the
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Soviet bellef that the President might visit

the synagogue.
In short, it is the conviction of the Soviet

Jewish leadership that the President's visit
was a disaster for them. They expressed the
opinion that the United States seemed more
interested in selling corn than In protecting
human rights and individual freedom.

It is their view that it is within the power
of the President of the United States to indi-
cate in the sharpest possible terms to So-
viet leadership, the view that Soviet behavior
has seriously jeopardized amicable Ameri-
can-Russian relations; and that the new tax
imposition, is both embarrassing to the Pres-
ident and destructive of any hope of detente.

The Jewish community of the Soviet Un-
fon urgently requests that economic boycott
be imposed by the business communities of
the West against the Soviet Unlon in the be-
lief that this will demonstrate more clearly
than any pronouncements that the imposi-
tion of the educational levy is economically
counterproductive for the Soviet Union.
They point to the experience of Czechoslo-
vakia as an example of the indifference of
Soviet leadership to a high moral tone. They
hold that a policy of economic retaliation is
far more significant than political pro-
nouncements.

September 5, 1972,

ACTION TO MEET OUR GROWING
ENERGY CRISIS

The SPEAKER pro tempore (Mr. Mc-
FaLL). Under a previous order of the
House, the gentleman from New Hamp-
shire (Mr. WymaN) is recognized for 60
minutes.

Mr. WYMAN. Mr. Speaker, the natural
gas crisis is well known and a future crisis
in the form of a domestic crude oil short-
age is also acknowledged; yet, no solu-
tion appears in sight. Industry and Gov-
ernment sources agree that solid fossil
fuels offer a firm long-term answer but
the rate of technology development in
this area is very slow, when contrasted
with the relative urgency of the problem.

Current domestic natural gas reserves
are equivalent to only 12,5 years at the
estimated 1970 utilization rate of 61 bil-
lion cubic feet per day. This rate is pre-
dicted to rise to a level of 89 billion
cubic feet by 1980, largely because many
natural gas users—residential, commer-
cial, industrial, and utilities—cannot be
easily switched to other non-polluting
fuels. Placed under strict control by the
Federal Power Commission, gas was
priced attractively in relation to other
fuels, making natural gas choice fuel
even before pollution control regulations
greatly increased the demand for this
form of clean energy.

Few observers believe that price in-
creases or even decontrol of natural gas
will result in ample new gas being found:
the preponderance of opinion is that this
will not be the case and that, regardless
of selling price, the shortage of natural
gas will continue. While some minor re-
lief will be obtained from overseas im-
ports of liquified natural gas—LNG—and
overland imports from Canada and
Alaska, there will still be a large short-
fall. Since, from a pollution control
standpoint, as well as from other con-
siderations involving existing use pat-
terns, natural gas will have a high de-
mand for a long time to come, ‘“syn-
thetic natural gas"—SNG—will have to
be manufactured from other fossil fuels,
such as naphtha, crude oil, or coal. Coal
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gasification offers not only an abundant
but also a potentially more economical
source of gas relative to other alterna-
tives down the road, since coal is a far
cheaper fossil fuel than the other feed-
stock sources of making synthetic—sub-
stitute—natural gas.

Consumption of petroleum products in
the United States now stands at about 14
million barrels per day—BPD—and is in-
creasing at a rate of 3.5 to 4 percent per
year. Most of this demand is satisfied
from indigenous crude oil, although 15
percent of our current crude and other
petroleum product requirements are al-
ready being imported, as administered
under the mandatory oil import pro-
gram—MOIP. Up to very recently, the
United States has been in a position
where it was well able to fulfill its domes-
tic reqguirements of crude oil from in-
digenous sources. However, we are now
entering a period of change. Authorities
agree that the production rate of crude
oil in the 48 States will probably peak
out at a level of about 10 million barrels
per day and will then slowly decline,
regardless of vigorous continued explora-
tion efforts. Alaskan oil is expected to
top out at about 3 million barrels per
day by 1980-85.

Meanwhile, petroleum products de-
mand will rise to about 21 million barrels
per day by that time. If a significant
amount of natural gas demand were to
be switched to liquid fuels—that is, heat-
ing oils, low sulfur heavy fuels—crude re-
quirements might even rise to 24 million
barrels per day by 1980. At that point,
over 40 percent of U.S. crude would have
to be imported, and this raises some seri-
ous questions of national policy, particu-
larly in consideration of the hard line
being taken by a number of oil producing
countries in the Middle East and else-
where. Even if we can buy this oil abroad,
our foreign payments in 1980 will be in
the range of $15 to $20 billion per year
for this imported crude oil, an intolerable
sum of money.

Hydrocarbon products now obtained
from crude oil can also be made by con-
version of solid fossil fuels, including
shale oil, tar sands, and coal. In fact,
“synthetic erude” can be made from all
three of these materials.

It is, therefore, seen that in the case of
both natural gas and crude oil, alternate
sources of fuel/energy supply exist. Of
these, coal is in the forefront, because
of the large quantities of known reserves,
their availability in many parts of the
country and because coal can be con-
verted into synthetic crude oil and pipe-
line quality gas without the need to han-
dle large amounts of overburden, as is
the case with shale oil and tar sands,

Private industry has so far taken only
a rather limited role, as far as financial
participation in coal conversion develop-
ment is concerned. The main reasons for
the lack of dynamic industry activity in
this research effort are:

First, the natural gas and crude short-
ages have burst upon the country far
more quickly than anyone realized or ex-
pected.

Second, the amount of money that will
be involved in this technology effort will
run into the hundreds of millions of dol-
lars and there has been an understand-
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able reluctance for any single company
to undertake such an effort.

Third, concern regarding possible anti-
trust action has probably kept oil com-
panies from major cooperative research
efforts.

Finally, and perhaps most important-
ly, petroleum companies have always had
a good return on their oil—and gas—ex-
ploration investments, both here and
abroad. Confronted with the option to
spend several hundred million dollars for
oil exploration and production wversus
piloting a coal converson refinery, the
petroleum companies have chosen fto
keep on drilling for oil.

It is too late to expect private industry
to pick up the ball and run with it fast
enough to stay in the ball game, Further,
it is not yet in a mood to do so. There-
fore, the development of coal conversion
technology will remain, for the time be-
ing at least, a responsibility and now in-
creasingly urgent problem of the Gov-
ernment. The question is, can the U.S.
Government devise a scheme to push de-
velopment work by industry, yet keep the
Government out of the energy field?

Funding for solid fossil fuel conversion
processes should be stepped up several
fold. Working backward from the 1980-
85 period when coal gasification and
liquification plants will be required, we
should determine, based on industry ex-
perience, what level of development ef-
fort is required for the necessary tech-
nology to be there when the country
needs it. We are in somewhat better
shape on coal gasification research than
on coal conversion processes to synthetic
crude oil. The American Gas Association
and the Office of Coal Research of the
Department of the Interior, have teamed
up to speed development of several proc-
esses for making substitute gas from
coal. This is a desirable step but does not
go far enough in the judgment of many
experts because the amount of funding—
approximately $300 million over 4
years—is judged insufficient, compared to
the magnitude and urgency of the prob-
lem. Furthermore, many people believe
that substitute gas from coal can be
manufactured more economically in a
coal conversion plan designed to make
both substitute natural gas and syn-
thetic crude oil.

What can the U.S. Government do to
assure that the country will be able to
meet its energy needs in the 1980's by
greater utilization of its large supplies of
fossil fuels, such as coal and shale oil?

A massive Government effort to develop
coal conversion processes without large-
scale private industry participation is
undesirable. Even if the Government
were best qualified to develop technology,
there would then be a question of how
this technology would be used. Clearly,
the Government should not be in the
business of making the country’s gaso-
line or natural gas.

An alternative merits serious consid-
eration. This would involve the creation
of a Government-sponsored, privately
owned synthetic fuels corporation which
would provide a desirable vehicle to serve
the national interest in this area, while
maintaining a private enterprise ap-
proach. This company’s charter would be
to develop the needed technology, to
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build an adequate number of demonstra-
tion plants and to manufacture and sell
the synthetic gas and crude oil it manu-
factures, while at the same time making
the technology it has developed available
to other companies on a reasonable roy=-
alty-paying basis.

Creating a privately owned but Gov-
ernment-sponsored company has had a
precedent in Comsat, the Communica-
tions Satellite Corporation.

Comsat was established “as an instru-
ment of U.S. policy” in 1963-64, after
passage of a special act of Congress in
mid-1962, The act states that “the pur-
pose is to be responsible to national ob-
jectives” and “to meet the rapid growth
in demand for international communica-
tions services.” Comsat is 42 percent
owned by U.S. communications common
carriers, the balance being owned by
private investors. The company raised
$196 million when it went »ublic in
June 1964,

Some interesting aspects and parallels
between Comsat and the proposed Syn-
thetic Hydrocarbon Fuels Corporation—
abbreviated to Syncorp—are:

First, Comsat is privately owned but
included ownership by regulated com-
panies—for example, AT. & T. It is ex-
pectable that some of the interstate pipe-
lines companies will invest in Syn-
corp.

Second, much Government-joint
R. & D. work—for example, missile and
satellite launching techniques—were

made available to Comsat, at no charge.
Third, Government “sponsorship” is
clearly spelled out, thus giving confidence

to investors.

Fourth, there was a 5 to 6 year gap be-
fore measurable amounts of net income—
other than that from investing the origi-
nal capital—started to flow to the com-
pany.

Fifth, a competent management team
and board of directors has been respon-
sible for operations of the company.
Comsat appears to operate in a manner
completely analogous to a private com-
pany, except for its “common carrier”
aspects, which are under the control of
the Federal Communications Commis-
sion.

Sixth, when Comsat went public, it
attracted great attention as a futures
company. This would certainly also be
the case for Syncorp, which should be
able to raise more money than Comsat
in view of the scope of its charter.

The purpose of the proposed Corpo-
ration would be:

First, to become a channel for US.
Government development funds for solid
fossil fuel conversion technology, with
appropriate fund matching by Syncorp.
Government funds would be committed
against an agreed timetable for develop-
ment and would be repaid from royalties.

Second, to develop and commercialize
solid fossil fuel technology, to develop
patent rights and know-how, and to ob-
tain royalty income from the licensing of
this technology to interested companies.

Third, to build a number of demon-
stration plants to make coal gas and syn-
thetic crude oil and to manufacture and
sell the products. Syncorp would become
and remain a viable entity as a producer
of energy products for the U.S. market.
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I am today, therefore introducing a bill
to create a Government-chartered Corpo-
ration with Federal participation to de-
velop commercially feasible processes for
the conversion of coal to oil and gas and
a resolution authorizing the Office of
Emergency Preparedness to contract for
the execution of a study to determine the
feasibility of creating a Synthetic Hy-
drocarbon Fuels Corporation as proposed
in my bill.

The provisions of these two measures
are as follows:

H.R. 16918
A bill to create a corporation for profit to
develop commercially feasible processes for
the conversion of coal to crude oil and
other liquid and gaseous hydrdocarbons,
and for other purposes.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

TITLE I—GENERAL PROVISIONS

SecTion 101. This Act may be cited as the
“Synthetic Hydrocarbon Fuel Act of 1972,

DECLARATION OF POLICY AND PURPOSE

SeEc. 102, The Congress hereby declares
that—

(1) it is the policy of the United States to
develop as expeditiously as practicable com-
mercially feasible processes for the conver-
sion of coal to crude oil and other liguid and
gaseous hydrocarbons in response to the pub-
lic need for an adequate supply of energy and
in keeping with the national objective of
developing domestic sources of energy to the
maximum extent practicable;

(2) any new processes so developed are to
be made available as soon as possible;

(8) in order to facilitate this development
and to provide for the widest possible par-
ticipation by private enterprise, the partici-
pation of the United States in the develop-
ment of coal conversion technology should
be in the form of a private corporation, sub-
ject to appropriate governmental regulation;

(4) it is the intent of Congress that all au-
thorized users have open access to technology
developed;

(5) maximum competition be maintained
in the provision of equipment and services
used In developing the technology; and

(6) the corporation be so organized and
operated as to maintain and strengthen
competition in the provision of energy to
the publc.

DEFINITION

Sec. 103. As used in this Act, the term "cor-
poration” means the corporation created
under this Act.

TITLE II—FEDERAL COORDINATION,
PLANNING, AND REGULATION
IMPLEMENTATION OF POLICY

Bec. 201. In order to achieve the objectives
and to carry out the purposes of this Act—

(a) the President shall—

{1) ald in the planning and development
and foster the execution of a national pro-
gram for the development, as expeditiously
as possible, of commercially feasible processes
for the conversion of coal to crude oll and
other liguid and gaseous hydrocarbons;

(2) provide for contilnuous review of all
phases of the development of such processes,
including the activities of a synthetic hydro-
carbon fuel corporation authorized under
title III of this Act;

(3) coordinate the activities of govern-
mental agencles with responsibilities in the
field of energy conversion, so as to insure that
there is full and effective compliance at all
times with the policies set forth in this Act;
and

(4) take all necessary steps to reduce de=
pendence on foreign sources of fuel following
the development of an economically feasible
coal conversion process.

(b) the Office of Coal Research shall—
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(1) cooperate with the corporation in re-
search and development to the extent deemed
appropriate by the Director in the public
interest;

(2) assist the corporation in the conduct of
its research and development by furnishing
the corporation, when requested, on a reim-
bursable basis, such facilities as the Director
deems necessary for the most expeditious and
economical development of a coal conversion
process; and

(3) to the extent “easible, furnish other
services to the corporation in connection with
the development of a coal conversion process.

(¢) The Federal Power Commission shall
have authority to make such investigations
of the corporation as are necessary for the
performance of such Commission’s duties un-
der section 404(c).

TITLE III—CREATION OF A SYNTHETIC
HYDROCARBON FUEL CORPORATION

CREATION OF CORFORATION

Sec. 301. There is hereby authorized to
be created a synthetic hydrocarbon fuel cor-
poration for profit which will not be an
agency or establishment of the United States
Government. The corporation shall be sub-
ject to the provisions of this Act and, to
the extent consistent with this Act, to the
District of Columbia Business Corporation
Act. The right to repeal, alter, or amend this
Act at any time is expressly reserved.

PROCESS OF ORGANIZATION

Sec. 302. The President of the Unilted
States shall appoint Incorporators, by and
with the advice and consent of the Senate,
who shall serve as the initial board of di-
rectors until the first annual meeting of
stockholders or until their successors are
elected and qualified. Such incorporators
shall arrange for an initial stock offering
and take whatever other actions are neces-
sary to establish the corporation, including
the filing of articles of incorporation, as ap-
proved by the President.

DIRECTORS AND OFFICERS

Sec. 303. (a) The corporation shall have
8 board of directors consisting of individuals
who are citizens of the United States, of
whom one shall be elected annually by the
board to serve as chairman, Three members
of the board shall be appointed by the Pres-
ident of the United States, by and with the
advice and consent of the Senate, effective
the date on which the other members are
elected, and for terms of three years cor
until thelr successors have been appointed
and qualified, except that the first three
members of the board so appointed shall
continue in office for terms of one, two, and
three years, respectively, and any member so
appointed to fill a vacancy shall be appointed
only for the unexpired term of the director
whom he succeeds. The Director of the Office
of Coal Research shall be a member of the
board, serving without compensation. Nine
members of the board shall be elected an-
nually by the stockholders of the corporation.
The articles of incorporation to be filed by
the incorporators designated under section
302 shall provide for cumulative voting un-
der section 27(d) of the District of Columbia
Business Corporation Act (D.C. Code, sec, 20—
211(4)).

(b) The corporation shall have a president,
and such other officers as may be named and
appointed by the board, at rates of compen-
sation fixed by the board, and serving at the
pleasure of the board. No individual other
than a citizen of the United States may be
an officer of the corporation. Except for the
Director of the Office of Coal Research, no
officer of the corporation shall receive any
salary from any source other than the cor-
poration during the period of his employ-
ment by the corporation.

FINANCING OF THE CORPORATION

Sec. 304. (a) The corporation is authorized
to issue and have outstanding, in such
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amounts as it shall determine, shares of cap-
ital stock, without par value, which shall
carry voting rights and be eligible for divi-
dends. The shares of such stock initially
offered shall be sold at a price not In excess
of $100 for each share and in a manner to
encourage the widest distribution to the
American publie.

(b) The corporation ls authorized to issue,
in addition to the stock authorized by sub-
section (a) of this section, nonvoting se-
curities, bonds, debentures, and other certifi-
cates of indebtedness as it may determine.

(e¢) The requirement of section 45(b) of
the District of Columbia Business Corpora-
tion Act (D.C. Code, sec. 20-920(b)) as to
the percentage of stock which a stockholder
must hold in order to have the rights of
inspection and copying set forth in that sub-
section shall not be applicable in the case
of holders of the stock of the corporation,
and they may exercise such rights without
regard to the percentage of stock they hold.

(d) (1) The Secretary of the Treasury is
suthorized to purchase from time to time and
hold for the United States, up to forty per-
cent of the current outstanding stock of the
Corporation, and the Secretary of the In-
terior, or his delegate, shall represent the
interests of the United States at all corpo-
rate meetings, and exercise all voting rights
which shall accrue to the United States, by
reason of its ownership of stock or otherwise,
with respeclt to the Corporation.

(2) At such time as the Corporation shall
have developed and licensed a commercial
process or processes for the conversion of
coal to ofl and/or natural gas, the interest
of the United States acquired pursuant to
the authority conferred by subsection (1)
of this Section, shall be retired by the pay-
ment to the Secretary of the Treasury of
forty percent of the proceeds from such
royalties until the investment of the United
States in the Corporation shall have been
returned in full.

PURPOSES AND POWERS OF THE CORPORATION

Sec. 305. (a) In order to achieve the ob-
jectives and to carry out the purposes of
this Act, the corporation is authorized to—

(1) plan, initiate, construct, own, manage,
and operate facilities to demonstrate feasi-
ble coal conversion processes.

(2) furnish, under an appropriate fran-
chise system, processes for the conversion of
coal to crude oil and other liguid and gaseous
hydrocarbons.

(b) The activities authorized to be en-
gaged in by the corporation for the accom-
plishment of the purposes indicated in sub-
section (a) of this section shall include—

{1) conducting or contracting for research
and development related to its mission;

(2) the acquisition of the physical facili-
ties, equipment, and devices necessary to its
operations, whether by construction, pur-
chase, or gift; and

(3) entering into franchise agreements
with fuel producers.

(e) To carry out its purposes, the corpora-
tion shall have the usual powers conferred
upon a stock corporation by the District of
Columbia Business Corporation Act,

TITLE IV—MISCELLANEOUS
NOTICE OF FOREIGN EBUSINESS NEGOTIATIONS

Sec. 401. Whenever the corporation shall
enter into business negotiations with respect
to facilities, operations, or services authorized
by this Act with any international or for-
elgn entity, it shall notify the Department of
State of the negotiations, and the Depart-
ment of State shall advise the corporation
of relevant foreign policy considerations.
Throughout such negotiations the corpora-
tion shall keep the Department of State in-
formed with respect to such considerations.
The corporation may request the Department
of State to assist in the negotiations, and that
Department shall render such assistance as
may be appropriate.
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SANCTIONS

Sec. 402, (a) If the corporation created
pursuant to this Act shall engage in or ad-
here to any action, practices, or policies in-
consistent with the policy and purposes de-
clared in section 102 of this Act, or if the
corporation or any other person shall violate
any provision of this Act, or shall obstruct
or interfere with any activities authorized by
this Act, or shall refuse, fail, or neglect to
discharge his duties and responsibilities un-
der this Act, or shall threaten any such vio-
lation, obstruction, interference, refusal,
fallure, or neglect, the district court of the
United States for any district in which such
corporation or other person resides or may
be found shall have jurisdiction, except as
otherwise prohibited by law, upon petition of
the Attorney General of the United States,
to grant such equitable relief as may be
necessary or appropriate to prevent or termi-
nate such conduct or threat.

(b) Nothing contained in this section shall
be construed as relieving any person of any
punishment, liability, or sanction which may
be imposed otherwise than under this Act.

(c) It shall be the duty of the corporation
to comply, insofar as applicable, with all pro-
visions of this Act and all rules and regula-
tions promulgated thereunder.

ANTITRUST
Sec. 403. Participation in the corporation,
whether by contract or investment shall not

be construed to constitute a violation of
Federal antitrust laws.

REPORTS TO THE CONGRESS

Sec. 404, (a) The President shall transmit
to the Congress in January of each year a
report which shall include a comprehensive
description of the activities and accomplish-
ments during the preceding calendar year
under the national program referred to in
section 201(a) (1), together with an evalua-
tion of such activities and accomplishments
in terms of the attainment of the objectives
of this Act and any recommendations for
additional legislative or other action which
the President may consider necessary or de-
sirable for the attainment of such objectives.

(b) The corporation shall transmit to the
President and the Congress, annually and
at such other times as it deems desirable,
& comprehensive and detailed report of its
operations, activities, and accomplishments
under this Act.

(c) The Federal Power Commission shall
transmit to the Congress, annually and at
such other times, as it deems desirable—

(1) a report of its activities and actions
on anticompetitive practices as they apply
to the corporations programs;

(2) an evaluation of such activities and
actions taken by it within the scope of its
authority with a view to recommending such
additional legislation which such Commis-
sion may consider necessary in the public
interest; and

(3) an evaluation of the capital structure
of the corporation so as to assure the Con-
gress that such structure is consistent with
the most efficient and economical operation
of the corporation.

H.J. REs. 13186
Joint resolution authorizing a study of
whether to create a corporation for profit
to develop commercially feasible processes
for the conversion of coal to crude oil and
other liquid and gaseous hydrocarbons

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the Office of
Emergency Preparedness is authorized and
directed to contract for and supervise the
making of a study concerning the need for
the formation of a Synthetic Hydrocarbon
Fuel Corporation (SYNCORPFP) to develop
commercially feasible processes for the con-
version of coal to crude oil and other ligquid
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and gaseous hydrocarbons. The Office of
Emergency Preparedness is directed to re-
port the results of such study to the Con-
gress within one year from the date of the
enactment of this resolution.

SEc. 2. There is authorized to be appropri-
ated the sum of $200,000, for the purposes
of this Act,

Mr. FRENZEL. Mr. Speaker, will the
gentleman yield?

Mr. WYMAN. I yield to the gentleman
from Minnesota. .

Mr. FRENZEL. Mr. Speaker, I do not
want to interrupt the gentleman in the
middle of the interesting proposal he is
making before this Congress, but like the
gentleman from New Hampshire I come
from an area which is at the end of the
energy distribution line, and whenever
there are shortages of energy that is re-
flected in either the gentleman's area or
mine.

I am wondering which of the Govern-
ment agencies is to be charged with re-
sponsibility for the corporation the
gentleman is proposing and which would
oversee its operations should such a pro-
posal be accepted?

Mr, WYMAN. Well, between an area
of Commerce, Interior, and the Office of
Emergency Preparedness, I would expect
there are already joint teams assessing
this situation under the overall direction
of the Chairman of the Federal Power
Commission at the present time.

In response to the gentleman’s com-
ment about being at the end of the line,
I would simply say that the bill which
I am introducing today to create a paral-
lel to Comsat for fossil fuel develop-
ment, I am also introducing a resolution
today to direct the Office of Emergency
Preparedness to make a study to deter-
mine whether or not the full implemen-
tation of this bill is feasible.

I do not presume myself, not having
the expertise that is available in the field
in such matters, to know whether or what
has been done in the past. It was done
in World War II by Hitler in fueling his
Messerchmitts, for example. I do not
know whether we can take our coal,
squeeze it and process it in order to have
natural gas and oil at a commercially
feasible price.

I do know that at the same time, for
example, we had desalinization on a very
large scale in America, but we have not
yvet gotten that salt water into fresh
water cheap enough for irrigation.

I think we ought to have enough so
that the problem will not arise and that
those on the end of the line will have
that gas to do their cooking and heating
with in the 1980’s.

Mr. FRENZEL. I thank the gentleman.
I hope the proposal gets the serious at-
tention it deserves from the unfortu-
nately large number of agencies which
will, I hope, be obliged to consider it.

Mr. WYMAN. I thank the gentleman.

AMENDMENT TO THE AGREEMENT
FOR COOPERATION BETWEEN THE
GOVERNMENT OF THE UNITED
STATES AND THE EUROPEAN
ATOMIC ENERGY COMMUNITY
(EURATOM)

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
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man from California (Mr, HoLIFIELD) is
recognized for 5 minutes.

Mr, HOLIFIELD. Mr. Speaker, as
chairman of the Subcommittee on Agree-
ments for Cooperation of the Joint Com-
mittee on Atomic Energy, I wish to ad-
vise my colleagues that in compliance
with section 123(c) of the Atomic Energy
Act of 1954 as amended, the Atomic
Energy Commission on September 20,
1972, submitted to the Joint Committee
a proposal entitled “Amendment to the
Additional Agreement for Cooperation of
June 11, 1960 Between the Government
of the United States of America and the
European Atomic Energy Community
(Euratom).”

The Atomic Energy Act requires that
such a proposed amendment lie before
the Joint Committee for 30 days while
Congress is in session before becoming
effective. ~The- basic purpose of the
amendment- is to bring up to date and
otherwise modify provisions of the ad-
ditional agreement relating to the sup-
ply of special nuclear material over the
remaining life of the agreement, which
expires in 1995.

In keeping with the general practice
of the Joint Committee, I include in the
ConcresstoNaL Recorp for the informa-
tion of interested Members of Congress,
the supporting correspondence. The text
of the amendment is available at the
office of the Joint Committee on Atomic
Energy. The material follows:

ATomic ENERGY COMMISSION,
Washington, D.C., September 20,1972,
Hon. JoHN O. PASTORE,
Chairman, Joint Commitiee on Alomic
Energy, Congress of the United States.

DeAR SENATOR PasTORE: Pursuant to Sec-
tion 123¢ of the Atomic Energy Act of 1954,
as amended, copies of the following are sub-
mitted with this letter:

a. & proposed “Amendment to the Addi-
tional Agreement for Cooperation of June 11,
1960 Between the Government of the United
States of America and the European Atomic
Energy Community (EURATOM);"”

b. a letter from the Commission to the
President recommending approval of the
amendment; and

¢. a memorandum from the Presldent con-
taining his determination that its perform-
ance will promote and will not constitute an
unreasonable risk to the common defense and
security and approving the amendment and
authorizing its execution.

The basic purpose of the amendment is to
bring up to date and otherwise modify pro-
visions of the Additional Agreement relating
to the supply of special Luclear material over
the remaining life of the agreement, which
expires in 1895. The amendment is in accord
with the revised policy adopted by the Com-
mission in 1971 governing foreign supply of
enriched uranium. Pursuant to this poliey,
the Additional Agreement will permit the
transfer of U-235 for power as well as re-
search purposes within an authorized amount
but will not constitute an advance allocation
of our enrichment capacity. An allocation and
firm supply assurance will depend upon the
execution of a supply contract.

Article I, paragraph A of the amendment
allows the Commission to enter into toll en-
richment contracts to supply enriched ma-
terial for fueling power reactors. Once EURA
TOM is ready to contract for a particular
quantity, it must compete on a “first come,
first served” basis as far as access to avallable
AEC enrichment capacity is concerned. Ac-
cess to such capacity will be on an equitable
basis with the Commission’s other customers.
The article, pursuant to paragraph B, also
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permits sale of enriched fuel at the Commis-
sion's option after a request by a purchaser.

Article I also continues the following pro-
visions of the present agreement, with modi-
fications in two instances:

{a) Paragraph D continues authority to
transfer special nuclear material to EURA
TOM for performance of conversion or fabri-
cation services and subsequent transfer to
third countries. At EURATOM’s request and
following the precedents of the Agreements
for Cooperation with Canada, Japan and the
United Kingdom, paragraph D has been modi-
fied to permit the converted or fabricated
product to be returned to the United States.
As in the United Kingdom Agreement, the
provision is in reciprocal form.

(b) Paragraph E continues the provision
permitting spent fuel of United States origin
to be transferred from third countries to
EURATOM for chemical reprocessing and for
subsequent retention of the recovered ma-
terial within the Community or transfer to
third countries other than the United States.

(c) Under paragraph F, special nuclear ma-
terial other than U-235 may be transferred
for fueling purposes. This provision has been
modified to make the ceiling limitations on
such materials, which are contained-in the
1958 EURATOM Cooperation Act, apply only
to transfers by the Commission. This modifi-
cation has been made in view of the Com-
mission’s intention not to be a long-term
commercial supplier of plutonium, and also
in view of the quantities of plutonium which
will be generated in privately owned power
reactors and the consequent private com-
merce in plutonium for such purposes as
plutonium recycle and, eventually, fast reac-
tor fuel. While private plutonium transfers
under the agreement will not be subject to
the ceiling, they will of course be subject to
the safeguards requirements.

Article II of the amendment establishes
terms and conditions of material supply. As
is currently the case, uranium enriched to
more than 20% in U-235 may be transferred
when there is a technical or economic justi-
fication, Moreover, two new provisions which
have been incorporated in this article deserve
special mention. First, special nuclear mate-
rial produced through the use of material
supplied by the United States to EURATOM
may be transferred to countries outside the
Community provided that such countries
have an appropriate agreement for coopera-
tlon with the United States or they guarantee
the peaceful use of the produced material
under safeguards acceptable to the United
States. Secondly, special nuclear material not
of United States origin which is transferred
to this country from EURATOM may be re.
exported back to the Community without
being charged against the statutory ceiling
authorization. If such material is deemed not
to have been improved while in the United
States, it will not be subject upon reexport
to the safeguards provisions of the agree-
ment. As a practical matter, we expect that
the exemption from the agreement's safe-
guards provisions generally would apply to
the following two types of transactions: (1)
the import of samples and fuel specimens for
service irradiation and subsequent reexport
for examination and testing, and (2) the im-
port of unique materials, either irradiated or
unirradiated, for testing and examination
and subsequent return to the Community.
There would, of course, be no exemption
from the guarantee of peaceful use of such
material.

Article VI of the amendment gives recog-
nition to United States obligations under the
Treaty on the Non-Proliferation of Nuclear
Weapons, through addition of the word
“treaties” to the provision which identifies
certain factors governing the Parties’ obliga-
tions under the Additional Agreement.

The agreement with EURATOM does not
establish the guantities of special nuclear
material which may be distributed by the
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Commission to EURATOM. Because EURA
TOM is a group of nations, specific Congres-
sional authorization of the quantities is re-
quired and is established in the EURATOM
Cooperation Act of 1958, as amended. An
amendment of the Act to increase the ceiling
limitation on U-235 has been drafted and is
being reviewed within the Executive Branch
as a related but separate matter.

The amendment to the agreement will en-
ter into force on the date on which each
Party shall have received from the other
Party written notification that it has com-
plled with all statutory and constitutional
requirements for entry into force.

Sincerely,
James R. SCHLESINGER,
Chairman.
THE WHITE HOUSE,
Washington, D.C., September 15, 1972.
Memorandum for: Dr. James R. Schlesinger,
Chairman, Atomic Energy Commission.
Subject: Proposed amendment to additional
agreement for cooperation with EUR
ATOM concerning civil uses of atomic
energy.

I have reviewed the proposed “Amendment
to the Additional Agreement for Cooperation
of June 11, 1960 Between the Government of
the United States of America and the Euro-
pean Atomic Energy Community (EURA
TOM),"” which was submitted for my ap-
proval with the Commission’s letter of Au-
gust 18, 1972,

Pursuant to the provisions of Section 123b
of the Atomic Energy Act of 1954, as amended,
and upon the recommendation of the Atomic
Energy Commission, I hereby:

a. Approve the proposed amendment, and
determine that its performance will promote
and will not constitute an unreasonable risk
to the common defense and security; and

b. Authorize the execution of the proposed
amendment on behalf of the Government of
the United States of America by appropriate
authorities of the Atomic Energy Commis-
sion and the Department of State.

RICHARD NIXON.

AtoMmic ENERGY COMMISSION,
Washington, D.C., August 18, 1972.
The PRESIDENT,
The White House.

Dear Mz. Presment: Enclosed is a pro-
posed “Amendment to the Additional Agree-
ment for Cooperation of June 11, 1860 Be-
tween the Government of the United States
of America and the European Atomic Energy
Community (EURATOM)."” The amendment
has been negotiated by the Atomic Energy
Commission and the Department of State
pursuant to the Atomic Energy Act of 1954,
as amended. With the Department’s support,
the Commission recommends that you ap-
prove the amendment, determine that its
performance will promote and will not con-
stitute an unreasonable risk to the com-
mon defense and security, and authorizes its
execution.

The basic purpose of the amendment is to
bring up to date and otherwise modify pro-
visions of the Additional Agreement relating
to the supply of special nuclear material over
the remaining life of the agreement, which
expires in 1995. This action was initiated by
a request of the Council of Ministers of the
European Communities, on behalf of
EURATOM.

The proposed amendment is in accord with
the revised policy adopted by the Commis-
sion in 1971 governing foreign supply of
enriched uranium. Pursuant to this policy,
the Additional Agreement will permit the
transfer of U-235 for power, as well as re-
search, purposes within an authorized
amount but will not constitute an advance
allocation of our enrichment capacity., An
allocation and firm supply assurance will
depend upon the execution of a supply con-
tract.
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Accordingly, Article I, paragraph A, allows
the Commission to enter into toll enrich-
ment contracts to supply enriched mate-
rial for fueling power reactors. Once
EURATOM is ready to contract for a par-
ticular quantity, it must compete on a “first
come, first served” basis as far as access to
avallable AEC enrichment capacity is con-
cerned. Access to such capacity will be on an
equitable basis with the Commission's other
customers. The article, pursuant to para-
graph B, also permits sale of enriched fuel
at the Commission’s option after a reguest
by a purchaser.

Article I also continues the following pro-
visions of the present agreement, with mod-
ifications in two instances:

(a) Paragraph D continues authority to
transfer special nuclear material to EURA
TOM for performance of conversion or fabri-
cation services and subsequent transfer to
third countries. At EURATOM's request and
following the precedents of the Agreements
for Cooperation with Canada, Japan and the
United Kingdom, paragraph D has been
modified to permit the converted or fabri-
cated product to be returned to the United
States. As in the United EKingdom Agree-
ment, the provision is in reciprocal form.

(b) Paragraph E continues the provision
permitting spent fuel of United States ori-
gin to be transferred from third countries
to EURATOM for chemical reprocessing and
for subsequent retention of the recovered
material within the Community or transfer
to third countries other than the United
States. ?

(c) Under paragraph F, special nuclear
material other than U-235 may be trans-
ferred for fueling purposes. This provision
has been modified to make the ceiling limit-
ations on such materials, which are con-

tained In the 1958 EURATOM Cooperation
Act, apply only to transfers by the Commis-
sion. This modification has been made in

view of the Commission's intention not to
be a long-term commercial supplier of plu-
tonium, and also in view of the quantities
of plutonium which will be generated in
privately owned power reactors and the con-
sequent private commerce in plutonium for
such purposes as plutonium recycle and,
eventually, fast reactor fuel. While private
plutonium transfers under the agreement
will not be subject to the ceiling, they will
of course be subject to the safeguards re-
quirements.

Article IT of the amendment establishes
terms and conditions of material supply. As
is currently the case, uranium enriched to
more than 20% in U-235 may be transferred
when there is a technical or economic jus-
tification. Moreover, two new provisions
which have been incorporated in this article
deserve special mention. First, special nu-
clear material produced through the use of
material supplied by the United States to
EURATOM may be transferred to countries
outside the Community provided that such
countries have an appropriate agreement
for cooperation with the United States or
they guarantee the peaceful use of the pro-
duced material under safeguards acceptable
to the United States. Secondly, special nu-
clear material not of United States origin
which is transferred to this country from
EURATOM may be reexported back to the
Community without being charged against
the statutory ceiling authorization. If such
material is deemed not to have been im-
proved while in the United States, it will not
be subject upon reexport to the safeguards
provisions of the agreement. As a practical
matter, we expect that the exemption from
the agreement's safeguards provisions gen-
erally would apply to the following two types
of transactions: (1) the import of samples
and fuel specimens for service irradiation
and subsequent reexport for examination
and testing, and (2) the import of unigue
materials, either irradiated or unirradiated,
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for testing and examination and subsequent
return to the Community. There would, of
course, be no exemption from the guaran-
tee of peaceful use of such material.

Article VI of the amendment gives rec-
ognition to United States’ obligations under
the Treaty on the Non-Proliferation of Nu-
clear Weapons, through addition of the word
“treaties” to the provision which identi-
fies certain factors governing the Parties'
obligations under the Additional Agreement.

The agreement with EURATOM does not
establish the quantities of special nuclear
material which may be distributed by the
Commission to EURATOM. Because EURA
TOM is a group of nations, specific Congres-
sional authorization of the qualities is
required and is established in the EURA
TOM Cooperation Act of 1958, as amended.
An amendment of the Act to increase the
ceiling limitation on U-235 is being processed
as a related but separate matter.

Following your approval, determination
and authorization, the proposed amendment
will be formally executed by appropriate
authorities of the United States and the
European Communities. In compliance with
Section 123c of the Atomic Energy Act, the
agreement will be submitted to the Joint
Committee on Atomic Energy.

Respectfully yours,
JAMES R. SCHLESINGER,
Chairman.

TRIBUTE TO THE DUQUESNE UNI-
VERSITY TAMBURITZANS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Pennsylvania (Mr. HEmNz) is
recognized for 60 minutes.

Mr. HEINZ. Mr. Speaker, I have been
personally thrilled and delighted on
numerous occasions by the talent, spirit,
and authenticity of the Tamburitzans of
Duquesne University in Pittsburgh.

This outstanding student group is
dedicated to preserving the cultures of
this Nation’s diverse ethnic groups and
for enhancing the climate of under-
standing both here and abroad through
their songs, dances, and native cos-
tumes.

They represent the best in American
youth, both in public performance and
private conduct, but there is a great deal
more to the Duquesne University Tam-
buritzans than what has been and will
continue to be seen for years to come
on stages of concert halls and theaters
around the world.

I am especially eager to share with
my colleagues the accomplishments of
this group and to urge them to avail
themselves of the wide-ranging scope of
the Tamburitzans' activities.

The Tammies, as they are affection-
ately known, evolved out of an ensemble
located at St. Edward's University in
Austin, Tex,, in the mid-1930's.

The St. Edward’s group, after several
yvears in the southwest, made a tour
throughout the East. Dr. A. Lester Pierce,
credited as the founder of the group in
1937, realized the great potential of im-
planting this organization in a multi-
lingual, multi-cultural community such
as Pittsburgh. He negotiated successfully
with Duquesne University, with the help
of the Croatian Fraternal Union of
America, moved the St. Edward’s play-
ers to the Steel City and called his new
group “The Slavonic Tamburitza Or-
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chestra.” The first musical director was
Mr. Matt L. Gouze.

The main purpose of the organization
was to provide scholarship opportunities
to deserving students. This objective re-
mains in full force today.

A milestone was reached in 1941 when
the first graduates of the Slavonic Tam-
buritza Orchestra matriculated from
the group. This began the never-ending
cycle of bringing in new freshmen to re-
place outgoing graduates.

During the 1938-39 season, the group
was renamed the Duquesne University
Tamburitza Orchestra. A successful
European tour in 1950 added to the
group’'s national prestige and honors. An
even more ambitious tour of Europe came
about in 1952.

In 1952, the active managerial reins
and directorship of the organization was
assumed by Mr. Walter W. Eolar and a
new corporate strategy was formulated—
one in which new and fresh ideas were to
mold the Tammies into a veritable cen-
ter for cultural activities and one which
regarded the Tamburitzans as an orga-
nization with unlimited, untapped poten-
tial.

A Tamburitza school program was in-
augurated in 1954 and graduates of this
school now form the nucleus for all of the
Tamburitzans’ folk concerts, making up
more than half its membership.

The Tamburitza Philharmonic Or-
chestra made its debut in 1960, adding a
new dimension to the tamburitza arts. A
third, even more successful tour of Eu-
rope followed.

Graduates by the hundreds spread
from coast to coast, teaching the tam-
Eu{itza and other instruments, like the

olo.

In the summer of 1968, the Tammies
were chosen by the U.S. State Depart-
ment to represent this Nation on an 8-
week tour of 10 Latin American coun-
tries. Such was their success, that they
were again invited by Washington to
tour for 7 weeks in 1969 to Rumania,
Poland, and the Soviet Union.

Christmas of 1971 found them in
France and in 1972, a grant from the
Richard King Mellon Foundation in
Pittsburgh took these young “good will
ambassadors” to Czechoslovakia, France
Greece, and Bulgaria.

I would like to briefly list some of the
outstanding accomplishments and con-
tributions of *he Tamburitzans:

LIBRARY AND MUSEUM

The Tamburitzans library and museum
of instruments and costumes is housed in
the Tamburitzan Cultural Center on the
Boulevard of the Allies in Pittsburgh
and is available for public use. During
the past year it was visited by many
groups from high schools, local colleges
and universities, service clubs, hospitals,
fraternals, and individuals. It is also used
by many graduate students throughout
the country for research purposes—es-
pecially in the area of folk arts. No
charge is made to anyone wishing to
avail themselves of these services.

I am delighted that I will be able to
attend a public open house at the cul-
tural center this Sunday, October 1, and
join with countless Pittsburghers and
others in commending the Tamburitzans
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for their contributions to ethnic culture
and intern=tional good will.

The bas’e collection of the library and
museum is Eastern European and Slavic;
however, many books, periodicals, cos-
tumes, and so forth, of other ethnic
groups is also well represented. To date,
the costume museum has approximately
the library has 10,000 publications and
1,000 original folk costumes. The collec-
tion is an invaluable resource for the re-
search involved in the Tamburitzane
work, and is constantly being expanded
with new acquisitions.

EDUCATION OF CHILDREN

Realizing the importance of capturing
the imagination of young people, the
Tamburitza School of Music offers pro-
fessional instruction in the skill of play-
ing the tamburitza—the lute-shaped in-
strument from which the Tamburitzans
derive their name. The school also offers
instruction in folk dancing, and cultural
background information related to mu-
sic and dance.

COMMUNITY PROGRAMS

Besides the Tamburitza schools for
children and teenagers, the Tamburit-
zans began the Pittsburgh Folk Festival
in 1956. The festival is now sponsored
by Robert Morris College and the Tam-
buritzans are the “musical hosts.”

The folk festival is a tribute not only
to the people of Pittsburgh who are its
spirit, but to the whole Nation of which
it is a capsule glimpse. Here, Chinese
work beside Lebanese, and Ukrainians
beside Scots, showing off the cuisine, art,
and folklore of their cultural heritage.

Members of the Tammies and its board
of directors serve as consultants to the
city fathers of such widely separated
communities as McKees Rocks and
Wilkes-Barre, Pa., and Gary, Ind., and
Rochester, N.Y., in helping those com-
munities launch their own folk festivals.

Besides personnel, the Tamburitzans
offer as a community service, materials
and years of experience in providing
expertise in the area of folk festivals.

I would urge my colleagues to take ad-
vantage of this service in spotlighting the
ethnic cultural heritage of their own
districts.

Since 1937, the Tamburitzans have
been educating young people while per-
petuating a rich cultural heritage. They
have left their imprint in the far corners
of the globe.

The youthful performers who make up
this musical group are all full-time schol-
arship students at Duquesne University,
each year performing nearly 100 con-
certs in the United States and Canada
in addition to their foreign tours, all
the while maintaining standards of aca-
demic excellence.

Brilliant and authentic costumes match
the magic of their music and dance.
However, behind the fun and frivolity is
a well-functioning business corporation
and many years of experience and re-
search.

Many individuals and organizations
support the work of the Tamburitzans.
The Holy Ghost Fathers of Duquesne
University have provided a home for the
Tammies for many years. A group of
civic-minded individuals comprise the
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board of directors who serve without
compensation in formulating policy, Ad-
ditional support is offered by the Alumni
Association and the Ladies Auxiliary of
the Tamburitzans.

Mr. Kolar, the managing director and
producer of the Tamburitzans, is still
considered the moving force behind the
troupe. The leading authority in the
Tamburitza field in America, Mr. Kolar
has received numerous honors and cita-
tions for his cultural work over the years.

He joined the Tamburitzans as a stu-
dent member in 1938 and has held such
positions as treasurer and assistant di-
rector during the ensuing years.

Mr. Kolar's dedication and strong
sense of leadership have steered the Tam-
buritzans to the high level of achieve-
ment they enjoy today.

Overseeing the general operations and
assuming the legal responsibility for the
conduct of the business is a group of citi-
zens who form a board of directors. At
the helm of this board is its president,
Nicholas Jordanoff, who also serves as
community programs coordinator for the
Tamburitzans.

In this latter regard, Mr. Jordanoff is
responsible for the many off-stage proj-
ects involving the Tammies, from recruit-
ment of new talent to the planning and
development of academic offerings in
areas directly concerned with the Tam-
buritzans' field of interest.

He brings a long list of credentials to
his position. He was a former student
performer with the group, college edu-
cator, and a director and adviser to sev-
eral folk festival organizations.

Mr. Jordanoff’s experience in dealing
with folk art and ethnic groups in the
United States and Europe are proving
invaluable in his work with the Duquesne
Tamburitzans.

I feel it is noteworthy to mention that
the recent Tamburitzan tour which pene-
trated the Iron Curtain was done as a
private venture, utilizing the grant men-
tioned earlier from the Mellon Founda-
tion, and without financial assistance
from the U.S. State Department.

I offer the following article, from the
Pittsburgh Press, and published upon the
announcement of that grant:

TaMMIES DANCE FOR REDS ON
MEeLLON GRANT
(By Carl Apone)

A $90,000 grant from a Pittsburgh founda-
tion will send the Duguesne University Tam-
buritzans on a goodwill tour of two Commu-
nist and three other European countries this
summer.

The Richard King Mellon Foundation made
the grant for a June 4-Aug. 4 tour of two Iron
Curtain countries—Czechoslovakia, Bul-
garin—as well as Turkey, France and Italy.

A spokesman for the foundation said the
grant was made for two reasons: 1) because
of the lmpressive showing the Tammies made
in 1969 on a tour of the Soviet Union, Ro-
mania and Poland for the U.S. State Depart-
ment; 2) to show that private enterprise in
Pittsburgh cares about culture,

The tour will open in Czechoslovakia, June
5-June 15, with nine performances in Prague
and other cities to be announced.

Then the 46-member troupe will perform
briefly In Southern France and Italy en
route to longer engagements in Turkey and
Bulgaria.

The student performers will be in Turkey
July 10-15, and Bulgarla July 16-Aug. 3.
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FOLK FESTIVAL SLATED

In Bulgaria the Tammies will be the first
to represent the United States in the inter-
national folk festival at Burgas. They will
share the stage with a number of state en-
sembles from eastern European nations, in-
cluding the Pirin from Bulgaria, Lado from
Yugoslavia, Perenitza from Romania, Miklos
of Hungary and the famed Masowze from
Poland.

In all, the Tammies will present 12 shows
in Bulgaria and will also conduct a week or
their annual summer camp training in Sofia,
working with the Pirin troupe, at the invita-
tion of the Bulgarians.

At the end of the tour the Tammies then
head for Lake Nebagamon, Wis., for three
more weeks of training at their summer camp.

“Thanks to the grant,” sald director Walter
Kolar, “the Tammies will be performing in
Czechoslovakia, Bulgaria and Southern
France for the first time.

HERE AT HEINZ HALL

“In 1962 the Tammies did three shows in
Italy. This tour represents a genuine oppor-
tunity for cultural exchange in that we will
present a half-American, half-Slavic program
to our audiences, and in turn will meet, work
and gain from the folk arts expertise of
world-famous choreographers, musicians and
historians."

UNITED STATES-U.SS.R. TRADE
AND UEKRAINE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Pennsylvania (Mr. Froop) is
recognized for 10 minutes.

Mr. FLOOD. Mr. Speaker, with the
opportunities for trade between the
U.S.8.R. and our country being broad-
ened, the fund of our knowledge and
understanding of the numerous captive
non-Russian nations in the Soviet Union
cannot but expand to both our cultural
and strategic benefit. What we may gain
in economic advantage and return will
perhaps be far exceeded by what our
people will have learned from this
cyclical experience as concerns the
nature of this empire state and the many
non-Russian nations held captive within
it.

As yet, it is not generally known and
sufficiently appreciated that the largest
captive non-Russian nation in the
U.S.8.R. and Eastern Europe is Ukraine,

With a population of over 45 million,
Ukraine is one of the most resourceful
nations in Europe, and if it were not
under the domination of Russian Mos-
cow, it would certainly again become
“the granary of Europe” but in an
advanced economic framework of indus-
try and agriculture. Also, the country’s
geographic location, extending from the
Carpathian Mountains toward the
Caucasus and above the Black Sea, is
a most strategic one as concern develop-
ments in Europe, Asia, and the Middle
East.

Mr. Speaker, because we shall hear
more about this largest captive nation in
Europe, I submit for our popular edifica-
tion the illuminating section on “Ucrain-
ica in American and Foreign Periodicals”
published in the world-respected schol-
arly journal of East European and Asian
affairs, the Ukrainian Quarterly.

The section, prepared by Dr. Lev E.
Dobriansky of Georgetown University,
Washington, D.C., regularly shows the
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growing interest in this captive nation
and, above all, the prominent myths and
misconceptions that many in the West
still cling to when analyzing or comment-
ing upon the Soviet Union, Russia, or
Ukraine,

With us embarking on expanded trade
contacts with Moscow, it is high time
these myths were dissipated, and a Se-
lect House Committee on the Captive
Nations would be the most effective way
of doing it. From the Ukrainian Quar-
terly, Autumn 1972:

UCRAINICA IN AMERICAN AND FOREIGN

PERIODICALS

[From the New York Times, July 31, 1972]

Uneest Is SpurriNG Sovier To Mewp Its 100
NATIONALITIES

(By Theodore Shabad)

In the past few months this newspaper
has run several highly informative and pene-
trating articles, reports and editorials on the
non-Russian natlons in the USSR, This
marked phase of interest seems to be a re-
newal of that shown in a concentrated way
some twenty years ago, preceding and fol-
lowing the death of Stalin and the down-
fall of Beria. Though marked by several con-
ceptual errors, this account is a welcome
addition to the paper's cumulative interest
in this crucial subject.

The article shows the spread of Russifi-
cation under Moscow's policy to combat
growing unrest in the captive non-Russian
nations. As the writer puts it, “The con-
tinuing existence of ethnic problems has
been pointed up in this 60th anniversary year
of the establishment of the Union of Soviet
Socialist Republics by reports of nationalist
unrest in Lithuania, charges of Russification
in the Ukraine and attempts to glorify a
non-Communist Georgian state that existed
briefly more than 50 years ago.”

At this stage of American thought in this
field it is unfortunate that factual data of
the above sort are discolored by warped and
misleading concepts. For one, the writer's
parallelism between ethnic groups in the
U.8. and supposedly those In the USSR ls
wholly unfounded. You don’t logically com-
pare compact non-Russian nations in the
USSR with any American group of whatever
ethnie background. Thus his map on “Major
Ethnie Groups of the Soviet Union,” equat-
ing, for example, 1.8 million Germans with
40.8 million Ukrainlans, is grossly mislead-
ing. However, let us hope that the brute
facts continue to be reported in honest re-
portorial fashion and, in time, the concepts
catch up with the facts. At any rate, in
circles where this counts, the former will
be refined by those who have a command of
the latter.

[From the Washington Post, Sept. 2, 1972]
Borzov's DasH CAPS RUSSIAN MEDAL PUSH
(By Jesse Abramson)

For many years now attempts have been
made with Olympic and other authorities to
have the participants in the USSR team
properly designated according to their re-
spective national status, So that the non-
sense of reports stating “Russians cop five
gold medals,” where only one Russian and
four non-Russians were involved, would be
eliminated. In the Munich games another
pointed attempt was made through official
channels, and some results of a positive na-
ture seemed to be gained.

This result in the given report was not a
pure and unmixed one. It begins, “The crown
of fastest human on earth passed today from
the United States to a stalwart, power-driv-
ing Ukrainian from Kiev.” However, in the
next paragraph, we are told, “The first world-
class Russian sprinter, the first Russian male
to win any Olympic track title under 5,000
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meters, Valerl Borzov , . ."” and so forth, did
exceptionally well. The TV media showed the
same confusion in identification.

It has long been pointed out that the
non-Russian nations concept applied to the
USSR really extends from athletics to space
and has a most important bearing in U.S.
foreign policy vis-a-vis the USSR. Much prog-
ress remains, however.

CAPTIVE NATIONS WEEE

A proclamation by the President of the
United States of America, the White House,
Washington, D.C., July 15, 1972,

As in all previous years, President Nixon
issued another Captive Nations Week Proc-
lamation, this one for the 1972 Week, De-
spite the detentist drives toward Peking and
Moscow, the Week was widely observed here
and abroad. Over two dozen Governors and
Mayors of large metropolises followed the
President with their proclamations. Fitting-
ly, in Congress and in most major cities the
Week was noted witk stirring addresses,
rallies and other appropriate activities.

In his general proclamation, the President
stressed at the outset, “Yet, in much of the
world, the struggle for freedom and inde-
pendence continues.” He continued, “It is
appropriate, therefore, that we who value our
own precious heritage should manifest our
sympathy and understanding for those to
whom these benefits are denied.” In the Con-
gressional addresse. the cultural repressions
in Ukraine were highlighted.

Nixow Sreps Up WOOING OF THE
CatHoLic ETHNICS

(By James P. Gannon)
[From the Wall Street Journal, June 1, 1972]

For a notable “first” in his trip to the
Soviet Union, President Nixon included a
visit to Ukraine, The visit may be interpreted
in various equally valid ways, and has been
so by different analysts and observers. By
subcaption this renowned newspaper chose to
deem it “A Campaign Stopover in Kiev.” Un-
der a textual caption a top political adviser
to the President is quoted as saying “This is
the volatile swing vote of the 1972 election.”

The writer elaborates further, “Stopping in
Kiev, the capital of the Ukraine, this week,
the President showed his ethnic awareness.
Told that an early Kiev prince had four
daughters who married foreign kings, Mr.
Nixon remarked, ‘So Ukrainian blood must
be all over the world.'” Then he added, ac-
cording to the report, "In America there are
also Ukrainians—in Chicago, in Pittsburgh,
in many, many other places.” The report is
somewhat marred when the writer adds this
bit on his own. “Many Ukrainians " he writes,
“are Catholic, though most are Russian
Orthodox.” If they're Ukrainian and also
Othodox, then how and by what magic are
they transformed into “Russian” Othodox?
The political arithmetic is most intriguing.
[Addresses from the CONGRESSIONAL RECORD,

June 15, 1972]

ANNIVERSARY OF SoOVIET OCCUPATION OF

LITHUANIA

On the eve of the 18972 Captive Nations
Week, Congressmen Burke of Massachusetis
and Flood of Pennsylvania observed the rape
of independent Lithuania by the Russians
in 1940. As the former pointed out, *This day
marks the sad anniversary of the invasion
and occupation of the peace-loving nation
of Lithuania by the Soviet Army in 1940.” He
went on to declare, “Through the efforts of
the Lithuanian-American community and
the National Captive Nations Committee we
have been made frighteningly aware of the
plight of this enslaved people.”

The addresses and statements for Captive
Nations Week in July were in such great
numbers that references to all of them here
are impossible in view of restricted space and
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the consideration of political equity. The
reader can find all of them In the issues of
the Congressional Record. Suffice it to refer
to this preview of addresses, whereby Rep-
resentative Flood supplements the Burke
one with poignant remarks on another cap-
tive non-Russian nation in the USSR, that
of Ukraine.

In part, Flood points out that “it is not
generally known and sufficiently appreciated
that the largest captive non-Russian nation
in the U.SSR. and Eastern Europe is
Ukraine.” He elabora’es on this demographi-
cally, politically and strategically, In addi-
tion, to prove his points, he incorporates into
his remarks this section of the summer issue
of The Ukrainian Quarterly,

UERAINIAN INTELLECTUALS IN SHACKLES

(A brochure by the Ukrainian Congress
Committee of America, New York, 1972)

This concise 17 page brochure relates the
current persecution of Ukrainian intellec-
tuals and emphasizes Russian Moscow's vio-
lations of human rights in Ukraine. It pre-
sents with essential brevity the case against
the totalitarian Russian imperialists. The
reproduced letter by Ambassador George
Bush is one of assurance and concludes in
this vein, “We do indeed support the just
attempts of the Ukrainian people to secure
their legitimate rights. Please be assured
that we will continue to do so0.”

Documented throughout, the brochure lists
with photos the outstanding Intellectuals
victimized, such as Vyacheslay Chornovil,
Ivan Dzyuba, Eugene Sverstiuk and others, It
also gquotes the world press on repressions in
Ukraine, such as AP, UPI, Neue Zuercher
Zeitung, and others. Additional State De-
partment intercessions are given, as well as
excerpied statements of American legislators.
After reading this brochure no American can
remain ignorant of the Russification taking
place in Ukraine.

[From the Washington Post, July 19, 1972]
SoviET TRIALS

Amidst many inflowing reports on Russi-
fication and arrests in Ukraine, this one ap-
pearing in the Washington morning paper

states that "Three Ukrainians have been
given labor camp sentences in separate trials
stemming from a major security campaign
agalnst nationalists in the Ukraine.” It ap-
pears that the secret trials had been held in
Kiev this past spring.

Highlighting the Chronicle of Current
Events, an underground journal, the report
goes on to reveal that Moscow's EGB has ar-
rested over 100 people in Ukraine so far this
year. SBignificantly, in this report, as well as
most given over the past year, the fact of na-
tionalism is portrayed as the prime reason
for these arrests, Of equal significance is
the ready and totally accurate use being
made by the media of the term “Russifica-
tion."

[From the CoNGRESSIONAL RECORD, Aug. 18,
1972]
REPUBLICANS CONSISTENTLY SUPPORT THE
CarTivE NATIONS
(An insertion by the Honorable EpwaArp J.
DERWINSKI)

The full text of what Congressman Der-
winski refers to as “a telling testimony" on
the captive nations appeared in this issue
of the REcorp. The testimony was delivered
before a Republican National Convention
platform committee in Miami by Dr. Lev E.
Dobriansky, chairman of the National Cap-
tive Nations Committee. As pointed out by
the Congressman, the committee was also
“represented by Mr, Joseph Lesawyer, an exe-
cutive member and also executive vice-presi-
dent of the Ukrainian Congress Committee of
America at the Democratic Party conven-
tion in July.”




September 28, 1972

With pure, non-partisan factual objee-
tivity the testimony recounted the planks
incorporated on the subject in all Republi-
can Party platforms since 1952. For the edi-
fication of the platform members it also
listed the captive nations and current un-
rest in Lithuania, Ukraine, Yugoslavia and
elsewhere in the communist world. Its pro-
posal for another plank in the 1972 plat-
form was almost wholly met and realized. The
term “subjugated peoples” was, for some
dubious reason, substituted for the captive
nations,

[From the New York Times, July 8, 1972]
RUSSIFICATION

If the reader hasn't read this powerful and
pointed editorial in full text, it is strongly
recommended that he do so. It begins on the
theme of the widely-known case of Lithuan-
ian self-immeolation, but it concludes with
the other captive non-Russian nations in the
USSR. For, as it states, “So long as the Lith-
uanians protest alone, of course, Moscow
has more than enough force to repress their
discontent. But there is every reason to sup-
pose that there is similar nationalistic pas-
sion in the Ukraine, Georgia, Azerbaijan,
Uzbekistan, Kazakhstan and other non-Rus-
slan republics, not to mention the other two
Baltic states of Latvia and Estonia.”

Judging by the frequent reports on such
“passion” in this organ, it is evident that the
editors are fully aware of its existence. Cause
for supposition is hardly necessary. A further
indication of their awareness is seen in what
may truly be regarded as unprecedented po-
sition on the part of the paper's editors. They
conclude the editorial with this thought:
“If the non-Russian minorities were ever
able to Integrate their activities and present
a united front against russification, Moscow
would have a major challenge on its hands.”

Except for the misleading and inaccurate
termm “minorities,” the above statement is
unusual for the Times editors. It reflects a
ready acceptance of the vital concept of the
non-Russian nations in the USSR. Whether
advertent or inadvertent, it also points to the
possibility that a united front “against rus-
sification” would extend itself to demands for
greater political autonomy and toward the
ultimate of national independence. The dy-
namics of the concept may not be thoroughly
recognized by the editors, but they have been
described and projected in numerous works
on the subject. In any case, warm compli-
ments are due the editors of this renowned
newspaper.

[From Freedom’s Facts, Washington, D.C.,
July 1972]

Carrive Narions WEEK, JuLy 16-22

As in previous years, this data-packed pub-
lication of the All American Conference
highlights the 1872 Captive Nations Week.
It points out that this “is the 14th observ-
ance of Captive Nations Week, conceived by
Dr. Lev E. Dobriansky and made Law by
Joint Resolution of Congress July 17, 1959.
It also accurately mentions the fact that the
annual observance is now worldwide.

The commentary further reminds readers
that “From 1920 to this date 28 nations and
nationalities have been overcome by revolu-
tion from within and pressure from with-
out.” The crushing of the East Germans,
Poles, Hungarians, Czechs and Slovaks by
Russian tanks in the more recent period is
stressed. The Week, as the commentary holds,
“is a time to joln in expressing American
support for the just aspirations of all captive
peoples to freedom and independence and
self-determination.” This again was done on
the 14th observance.

[From Finance, New York, June 1972]
TrHE UNITED STATES INFORMATION AGENCY
(By Frank Shakespeare)

This comprehensive article by the present
and most far-seeing director of the United
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States Information Agency touches upon nu-
merous different aspects of the Agency. These
range from some powerful critics In Congress
to the task of “setting the world image of a
complex and troubled nation by telling the
world the truth.” By both word and deed
Mr. Shakespeare has earned the general repu-
tation of being the Agency’s most Innovative
and dynamic head since its inception some
twenty years ago.

As concerns the Soviet Union, the Agency
under his direction has made sound and
substantial progress, particularly among the
non-Russian language broadcasts over VOA
to the USSR. According to Shakespeare,
Moscow even today jams both the Russian
language broadeasts and “those in Armenian,
Estonian, Latvian, Ukrainian” and other
non-Russian tongues. Last March the ex-
ceptionally able director issued an unprece-
dented directive in the Agency barring the
use of such terms as “the Soviets” and “mi-
norities” as concern the non-Russian na-
tions in the USSR. This represents a long
step in the right conceptual direction and
should produce many a constructive and
positive result in our informational services
to the various, distinct peoples in that im-
perial domain. Moreover, though many may
not directly recognize it, the reporting of the
Olympic games was to a marked extent along
respective national lines for the USSR par-
ticipants. This was no accident.

[From Soviet Analyst, London,
June 8, 1972]

STRUGGLE IN THE KREMLIN

This new fortnightly newsletter, prepared
by editors Robert Conquest and Tibor S8zamu-
ely, two outstanding analysts of USSR affairs,
has already made a hit with the interested
reading public the world over. Though one
may not agree with every observation made
by them, on the whole the issues of this let-
ter have been interestingly written and par-
take of high objectlivity and factual accuracy.
The analyses and interpretations are deep
and inecisive. In this section on the struggle
in the Kremlin “the Ukrainian issue™ looms
large.

Evaluating the recent removal of Shelest as
first secretary of the Ukrainian Communist
Party, the editors explain the move on
grounds in addition to that of his being a
hardliner. As they put it, the “problem of
nationalism in the Ukraine, as elsewhere, has
always proved intractable to the Commu-
nist leadership.” They hold that Shelest was
too responsive to nationalist moods than
Moscow’s general line would approve. With
meticulous care for accurate, factual detall,
the two editors cover the cases of Ivan Drach,
Ivan Dzyuba, Chornovil and others.

[From the Wall Street Journal, Feb. 17, 1972]

NEWSPAPERS PUBLISHED IN FOREIGN LANGUAGES
StrRuccLE To SurvVIVE

(By Roger Ricklefs)

In this informative article the writer shows
with considerable factual proof how the as-
similation of immigrants in the U.S. has
slashed the readership of foreign language
newspapers, forcing literally hundreds to
fold up. And as concerns this phenomenon,
“the youth just laugh.” The article accurately
reflects the basic changes in our society,
where ethnic identity is maintained and in
fact intensified but the language medium is
progressively one of English, the lingua of
over one-third of humanity.

The account covers Lithuanian, German,
Ukrainian, Jewish and other papers. Leon
Tolopko, 69-year-old editor of the Ukrainian
News, a left-wing weekly in New York, is
quoted in this vein: “The older generation
tries to imbue the young with the idea that
‘You must speak Ukrainian.,’ But the young
just laugh. For us, a 60-year-old subscriber
is a young reader.” On the basis of his re-
search into the subject, the writer expresses
the conviction that the force of lingual as-
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similation is Irresistible and relative disuse
of foreign languages can only lead to the
survival of English-language ethnic organs,
In the vastly changing environmental con-
text what else can one rationally expect?

[From the New York Times, June T, 1872]
Sovier DiscLoSES UKRAINE UNREST
(By Theodore Shabad)

According to this usually reliable reporter,
the “Soviet Union has conceded the existence
of a natlonalist movement in the Ukraine
having close tles with anti-Communist
emigre organizations abroad.” The report
stresses the excessive Russification and ab-
sence of cultural freedom in this largest cap-
tive non-Russian nation in Eastern Europe.
The focal point of the report is a news con-
ference in Kiev given by Jaroslav Dobosch,
a Belgian student of Ukralnian descent, who
ostensibly had been sent to the Soviet Union
to contact the Ukrainian nationalists.

Dobosch, it is said, was arrested in Jan-
uary, which In turn led to about 20 arrests
of Ukrainian intellectuals. He was detained
for five months and released at the beginning
of June. In trumped~-up fashion a press con-
ference was set up for him in Elev, at which
time he implicated five Ukrainian national-
ists. The importance of this incident is not
to be found in the type represented by
Dobosch but rather in the activity of na-
tionalism in Ukraine.

[From the Washington Post, May 19, 1972]
Ivan’s STakeE Bic mw Moscow SummIr
(By Stephen 8. Rosenfeld)

This writer on the Post’s editorial staff be-
lleves the average Russlan has a large stake
in the outcome of the Moscow summit. It
bolls down to a reduction of military ex-
penditures so that a better standard of liv-
ing could be realized. The thesis is most
questionable, not to say simplistic and sug-
gestive of wishful thinking.

But the article also dwells on eflorts of
Americans of Jewish and Ukrainian ancestry
to have President Nixon intercede in behalf
of Jews and Ukrainians respectively in the
USSR. Concerning the latter, the writer
states, “Yet another group of troubled Soviet
citizens whose Amerlcan kinsmen have asked
Mr. Nixon to intercede in their behalf are
Soviet Ukrainians.” Yes, this is true since a
comprehensive memo was submitted by the
Ukrainian Congress Committee of America
and was a subject of discussion for a couple
of months. It also urged the President to
include Kiev in his itinerary.

HIGHWAY NOISE LEVELS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Minnesota (Mr. FRASER) is rec-
ognized for 5 minutes.

Mr. FRASER. Mr. Speaker, I intend to
propose a floor amendment to the Fed-
eral Aid to Highways Act, HR. 16656,
which will enable the Secretary of Trans-
portation to fund noise control systems
for existing Federal-aid highways. Un-
der current law the Secretary has au-
thority to establish noise control stand-
ards for new highways approved after
July 1, 1972, Joining me in cosponsoring
this amendment are our colleagues,
ArpHONZO BELL, Giieerr GuUpe, and
STEWART B. McCKINNEY.

Traffic noise is particularly trouble-
some in urban areas where 75 percent of
our population is concentrated. City traf-
fic often registers as much as 90 decibels,
5 above a level at which prolonged ex-
posure can bring about a loss of hearing.
In addition to the toll on health, high
levels of noise have caused billions of
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dollars of depreciation in real estate
values.

While ordinary street noise is difficult
to control, noise levels along existing ur-
ban freeways can be reduced through a
variety of means including construction
of physical barriers, acquisition of addi-
tional right-of-way for sound-buffer
zones, landscaping, and resurfacing. A
very smooth road surface like seal-coated
asphalt, for example, can reduce noise
levels by as much as 5 decibels in com-
parison with the average asphalt or con-
crete surface.

Our amendment, which is reprinted
below, would broaden the authority of
the Secretary of Transportation to fund
noise-control projects. Without this
amendment, there would be no clear au-
thority for Federal funding, on a regular
basis, of acquisition of noise-buffer zones
as such, or for installation of acousti-
cal insulation in community facilities
along freeways. Furthermore, the
amendment would indicate that Con-
gress considers noise abatement to be
a priority objective of the Federal-aid
highway program.

The floor amendment follows:

Page 73, after line 7, insert the following:

HIGHWAY NOISE LEVELS

Sec. 115, Subsection (i) of section 109 of
title 23, United States Code, is amended by
adding at the end thereof the following: “The
Secretary may promulgate standards for the
control of highway noise levels for highways
on any Federal-aid system for which project
approval has been secured prior to July 1,
1972. The Secretary may approve any project
on a Federal-aid system to which noise-
level standards are made applicable under
the precedlng sentence for the purpose of
carrying out such standards. Such project
may include, but is not limited to, the acqui-
sition of additional rights-of-way, the con-
struction of physical barriers landscapping,
resurfacing, and insulating buildings near or
adjacent to such highway. Sums apportioned
for the Federal-aid system on which such
project will be loecated shall be available to
finance the Federal share of such project.
Such project shall be deemed a highway
project for all purposes of this title.”

SOVIET JEWRY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr. ROSENTHAL)
is recognized for 10 minutes.

Mr. ROSENTHAL., Mr. Speaker this
Congress must speak out before adjourn-
ment on the Soviet plan to require emi-
grants—almost entirely Soviet Jews—
to pay from $5,000 to $35,000 before they
can leave the country. The Soviets ecall
it an educational reimbursement but a
more accurate word would be ransom.

There is no doubt in the minds of
Soviet Jews—or in the minds of many
Members of this body—that this Soviet
proposal comes in the midst of increased
United States-Soviet trade activity pre-
cisely because the Soviets are convinced
we will not let human rights stand in the
way of making a few dollars in wheat
and other deals.

I am introducing today, along with 67
of my colleagues, a House joint resolution
which will make it unmistakably clear
that our Congress values human free-
doms, including the right of emigration,
more than any amount of new export
business.
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Mr. Speaker, we cannot ignore the
steadily inereasing incidents of harass-
ment and oppression directed toward
Soviet Jewry. These people have no
schools of their own any longer, their
synagogues are closed, they are allowed
no cultural life, they have no opportunity
to emigrate and be reunited with their
families in the United States, in Israel,
and elsewhere in the free world.

It is inappropriate to offer trade con-
cessions, including most favored nation
status, as long as the Soviets are holding
these Jewish citizens for ransom. Surely
the sale of wheat cannot be more impor-
tant than human lives.

This Chamber voted 360 to 2 on April
17 to ask the President to take specific
steps to aid Soviet Jews and to allow
their free emigration. That measure,
House Concurrent Resolution 471, which
I introduced, was passed with the Pres-
ident’s pending Soviet visit in mind.

It is time to remind the Soviets, and
others who may have forgotten, that
human lives and human freedoms cannot
be bartered for trade or political con-
venience. Not only is such barter im-
moral and rightfully repugnant to our
country's best traditions, but no ar-
rangement—whether economic or politi-
cal—has any lasting value when so pur-
chased.

The Soviet Union must be brought to
realize that our country will no longer
tolerate such expediency. Congress, as
the spokesman of the people, must make
that conviction clear.

Joining me in introducing this resolu-
tion are: Mr. AppAaBsO, Mr. BapiLLo, Mr.
BArreTT, Mr, BeELL, Mr. Brasco, Mr. Bu-
CHANAN, Mr. BurTtOoN, Mr. CArRNEY, Mr.
CELLER, Mr. CormaN, Mr. COTTER, Mr.
Crane, Mr. Derprums, Mr. Dices, Mr.
DrinaN, Mr. Epwarps of California, Mr,
FasceLr, Mr. Froop, Mr. FrASER, Mr. GAL-
LAGHER, Mrs. Grasso, Mr. GrReen of Penn-
sylvania, Mr. Gupe, Mr. HALPERN, Mr.
HARRINGTON, Mr. Hemnz, Mr. HELSTOSKI,
Mr, Howarp, Mr. KarTH, Mr. KocH, Mr.
LeGGETT, Mr. Long of Maryland, Mr. Map-
DEN, Mr. Mikva, Mr. MinisH, Mrs. MINK,
Mr. Moss, Mr. MurrHY of New York, Mr.
Nix, Mr. O’'NemLr, Mr. PEYSER, Mr. Po-
pELL, Mr. PricE of Illinois, Mr. RANGEL,
Mr. Rees, Mr. ReEmp, Mr., Revuss, Mr. Ro-
piNo, Mr. Rog, Mr. Roy, Mr. SCHEUER,
Mr. Stokes, Mr. STRATTON, Mr. STUBBLE~
FIELD, Mr. THomMPsoN of Georgia, Mr.
VaNIK, Mr. WaLpig, Mr. WoLrr, Mr.
‘WYDLER, Mr. YATEsS, Mr. ANNUNZIO, Mr.
Lusawn, Mrs. CHisHOLM, Mr. ARCHER, Mr.
Carey of New York, Mr. MorcaNn, and Mr.
METCALFE.

Text of the resolution follows:

H.J. Res. 1313
Joint resolution expressing the sense of the

Congress with respect to the foreign eco-

nomic policy of the United States in con-

nection with its relations with the Soviet

Union and any other country which uses

arbitrary and discriminatory methods to

1imit the right of emigration, and for other
purposes

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That it is the sense of
the Congress that the President should sus-
pend all steps taken or contemplated to ex-
pand trade and other economic activities

with the Soviet Union, and with any other
country which uses arbitrary and discrimina-

" tory methods to limit the right of emigration,
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until the President determines that the So-
viet Union, or such other country, as the case
may be, is no longer using such methods to
limit emigration.

Bec. 2. The President shall report to the
Congress, not later than thirty days after the
date of enactment of this joint resolution
and at least annually thereafter, on steps
he has taken to carry out the first section
of this joint resolution.

THE RATIONAL FINANCING OF
EDUCATION ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr. PopeLL) is
recognized for 15 minutes.

Mr. PODELL. Mr. Speaker, I am intro-
ducing today a very important bill, the
Rational Financing of Education Act.

Education has always been recognized
as an cornerstone of our democracy. Yet
today we find ourselves amidst a great
crisis in the financing of quality elemen-
tary and secondary education in this
country.

Within the past few years, there have
been too many reports of school systems
being forced to shut their doors before
the scheduled termination of the school
yvear because they ran out of money.
Numerous other school districts, includ-
ing those in my area of Brooklyn, have
been forced to curtail essential programs
and services on account of an inadequacy
of funds. It is shameful that a country
which prides itself upon the educational
attainment of its people has allowed such
a situation to develop.

Clearly, the time is long overdue for a
reassessment of the manner in which our
schools are financed. The rising costs
of education have put great strains on
State and local revenues, to the point
now where Congress must now devise a
more rational system of financing edu-
cation.

The first part of my bill amends the
method of Title I funding as originally
provided in the Elementary and Secon-
dary Education Act of 1965. Title I fund-
ing, in just a few years time, has become
recognized as one of the most essential
components of public education in this
country.

Nevertheless, the title I law, as it now
stands, has a major defect. The law pro-
vides funds only in areas where there is
a high percentage of children from low-
income families. The effect of the title I
law has been to concentrate compensa-
tory educational funds in a very small
number of areas, neglecting many dis-
tricts where there are still a significant
number of children from low-income
families.

In my own congressional district in
Brooklyn, two local school boards—
boards 21 and 22—have been informed,
by the State of New York that they will
no longer receive title I funds. The two
districts must now, with the opening of
school, totally redraw their plans for
the upcoming year. Numerous programs
and positions originally established when
they thought they would have title I
funding, will now have to be scrapped.

This crises occurred when school dis-
triets 21 and 22 were told that their con-
centrations of poor children were not
as high as those of other districts in New
York City. Thus, despite the fact that a
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considerable number of deprived chil-
dren attend schools in these districts—a
greater number than that in most other
title I districts across the country—these
two school boards will not be receiving
funds in September. The educational
nzeds of many underprivileged children
like those in my district are being totally
neglected under the present title I law.

The first part of my bill deals with
this problem by amending title I so that
funds will be made available to meet the
special needs of educationally deprived
children, wherever they may live. A de-
prived child whose family has been for-
tunate enough to locate housing or
education outside a title I designated
concentration area, should not thus be
denied compensatory education. That
this child has moved or travels to a new
school does not alter the fact that he is
still in dire need of special help in school.
We owe him this additional title I aid.

Indeed, title I regulations, as they now
exist, actually cause segregation by en-
couraging local districts to keep minor-

_ity children in a small area in order to
achieve the necessary percentage of con-
centration density. My bill would put an
end to this unfavorable practice.

The second title of my bill attacks the
more general problem of the inequitable
financial structure underlying our school
systems. The fact that local funds avail-
able for education are rapidly disap-
pearing is due to our excessive reliance
upon the property tax as the principal
means of financing our schools.

This second portion of my bill, which
is similar to S. 3779, recently introduced
by Senator MonpALE and not yet intro-
duced here, calls upon the Federal Gov-
ernment to undertake a greater share
and more rational role in the financing
of our schools. At the same time, in or-
der to lessen the significance of the prop-
erty tax, the bill reduces the differences
in per pupil expenditures among school
districts in the States, without decreas-
ing expenditures in any district.

My bill also takes into account the
problems facing our private elementary
and secondary schools. To the extent
consistent with the number of children
in a school district who are enrolled in
private nonprofit schools, a local school
agency would be required to set aside
a portion of its Federal funds for the
purposes of secular, neutral, and nonide-
ological education services in these
schools. 7

Finally, in recognition that increased
funding is simply not enough in con-
fronting the problems of our schools, my
bill establishes an additional voluntary
bonus plan as an incentive for improving
the quality of education. Under this pro-
vision, participating local school districts
would receive financial rewards for up-
grading the results of title I children
on specially administered math and
reading achievement tests.

The problems of education today are
greater and more complex than ever be-
fore. Money alone is not the cure-all.

We all recognize the problem we have
in educating minority children and
other youngsters from poor families. But
recognizing the problem and coming up
with the proper remedy are two different
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matters. We are still in the process of
searching for those programs which will
improve the learning abilities of poor
children.

But if we are going to experiment with
programs and other services designed to
meet the educational needs of our chil-
dren, we must have the fiscal resources
requisite for maintaining these projects.

Mr. Speaker, I possess no illusions that
my bill will make things right over-
night. But the Rational Financing of
Education Act makes a significant start
in the right direction. We cannot begin
to find the solutions to the complex
problems of education until we reform
the framework in which our schools are
run and financed. I hope my colleagues
will join me in this most important ven-
ture.

EXPLANATION OF ROLLCALL VOTES

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New Jersey (Mr. HELSTOSKI) is
recognized for 15 minutes.

Mr. HELSTOSKI. Mr. Speaker, Mon-
day I was in Federal district court be-
cause my opponent has charged that I
am abusing the use of the frank.

Mr. Speaker, no Member of Congress
knowingly abuses his franking privilege.

In my 8 years of office, I have never
abused the franking privilege, despite
the numerous attempts by my opposi-
tion to establish this through actions
against me with the postal authorities
and through court action over the past
6 years.

The interesting thing is that despite
the some 10 attempis by my political op-
position who have sought to establish as
fact the misuse of the frank, I have to
date not had any adverse decision in
my various appearances in court and be-
fore postal authorities.

Mr. Speaker, this constant harassment
of Members of Congress should cease be-
cause it takes us away from our very im-
portant legislative duties and the work
for our constituents.

Had I been present on September 25,
I would have voted nay on rolleall No.
382, yea on rollcall No. 383, and yea on
rolleall No. 384.

Mr. Speaker, I ask unanimous consent
that the permanent ReEcorp and Journal
be corrected to reflect this.

NAME NEW FEDERAL BUILDING IN
HAWAII AFTER PRINCE JONAH
KUHIO EALANTANAOLE

The SPEAEKER pro tempore. Under a
previous order of the House, the gentle-
man from Hawaii (Mr. MaTsUNAGA) is
recognized for 15 minutes.

Mr. MATSUNAGA. Mr. Speaker, on
last Tuesday I introduced legislation
which would name Honolulu's new Fed-
eral courthouse and office building,
scheduled for completion in 1975, the
“Prince Jonah Kuhio Kalanianaole
Building,” in honor of one of Hawaii's
earliest delegates to U.S. Congress.

As a native of Kauai, I point with great
pride to the fact that Prince Euhio was
born in the Island of Kauai in 1871, with-
in walking distance from my birthplace.
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He was a direct descendent of the last
independent ruler of thet island and was
made a Prinee of the Realm by his uncle,
King Kalakaua, who was then ruler of
Hawaii. A royalist in his youth, Prince
Kuhio in his adult years became a strong
champion of American democracy.

When the nonnative element forced a
revolution in the Islands in 1893, Kuhio
sided with Queen Liliuokalani, a cousin.
After the establishment of the Republic
of Hawaii, he was imprisoned for con-
spiring to effect a royalist uprising.

After his release from prison in 1896,
Kuhio left Hawaii, believing that he
would be exiled from his native land for
the rest of his life.

Only 2 years later, however, he was
persuaded to accept the new order in
Hawaii and returned to enter politics. In
1902, he received the Republican Party’s
nomination for Territorial Delegate to
the U.S. Congress. Victorious in his first
campaign, Kuhio established a record
of political invincibility from then on.
He served as a nonvoting delegate from
Hawaii from 1903 until his death in 1922
at the age of 51.

Prince Kuhio earned the respect of his
constituents and his colleagues in Con-
gress alike because of the significant
service he rendered to the Hawaiian peo-
ple while serving in the Nation’s highest
legislative body. Although not permitted
to vote, he sponsored and obtained en-
actment of the Hawaiian Homes Com-
mission Act, which was intended to save
the Hawaiian people from second-class
status in their own land. Kuhio also in-
troduced in 1919 the first of a series of
bills to accord statehood to Hawaii.

Prince Kuhio was revered not only as
a man of pure motives and as the last
titular prince of his line, but also for his
major role, through example and in-
fluence, in committing the islanders to
an acceptance of America and convert-
ing them to passionate Americanism.

Mr. Speaker, the new Federal build-
ing in Honolulu would be a fitting edifice
to perpetuate the memory of Prince
Jonah Kuhio Kalanianaole—“A Prince
of the People.”

WAR POWERS LEGISLATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Rhode Island (Mr. TIERNAN)
is recognized for 5 minutes.

Mr. TIERNAN. Mr. Speaker, I was dis-
mayed to learn recently that the House
Ways and Means Committee had ap-
proved a measure which would give the
President unlimited power to cut any
Federal programs he chooses in order to
keep Government spending below a $250
billion ceiling.

I had hoped that with the passage of
‘“war powers’’ legislation, of which I was
the first sponsor in the House of Repre-
sentatives, Congress was entering into
a new phase in which it would reassert
its constitutional rights and responsibili-
ties. The Vietnam war, I thought, was a
bitterly instructive lesson in what hap-
pens when crucial Government decisions
are made without the benefit of the vig-
orous competition of ideas which char-
acterizes congressional debate.
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In my opinion it was clear to us that
the cynicism about representative gov-
ernment that the Vietnam war produced
had to be reduced. We had to give the
people new faith in our ability as Mem-
bers of Congress to represent their feel-
ings and protect their interests.

But now it seems that the hard lessons
learned in foreign policy have been com-
pletely lost. One of the most effective
tools for controlling Government policies
is a hold on the purse strings. It is the
Federal budget that, more than anything
else, shows what our priorities are, our
intentions as contrasteu with our rhet-
oric.

But now Congress seems willing to re-
linquish its hold on the fiscal reins, let-
ting the administration run wild in de-
ciding what to cut from the Federal
budget. It must be apparent to every-
one what programs will and what pro-
grams will not be cut by the President if
this legislation is passed. Defense spend-
ing, subsidies for private industry, and
Executive Office of the President appro-
priations would all be safe while funds
that are the lifeblood of programs de-
signed to educate the young, care for the
aged, and provide health services for
the sick would be sacrificed. Oil deple-
tion allowances, which are, after all, a
form of Government spending, would
stay while public broadcasting and loans
to small businesses would become things
of the past.

For Members of Congress this legisla-
tion presents a clear choice: Will spend-
ing decisions vitally important to every
American be made on the record after a
full and informed debate by the 535
Members of Congress who have the con-
stitutional responsibility to do so? The
alternative is to ignore this constitu-
tional responsibility by surrendering our
appropriations authority to a power-
hungry executive which makes decisions
behind closed doors.

I would like to make a suggestion that
would accomplish the objective of limit-
ing total Federal spending during any
fiscal year without the many undesir-
able effects that the present proposal
would have.

I recommend that the Appropriations
Committee hold hearings at the begin-
ning of each fiscal year on a spending
limit for that year. Such hearings would
consider the effect of Government spend-
ing on the economy—its impact on in-
flation, the supply of money, employ-
ment, and so forth. After the hearings
the committee would propose a spend-
ing limit which, after passage by the
House, would be binding. Decisions re-
flecting the priorities for the various
uses of these funds would then be made.

I earnestly hope that each Member
will consider this alternative before
enacting a measure whose most illus-
trious predecessor is the Gulf of Tonkin
resolution.

CLEAN WATER AHEAD

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Louisiana (Mr. Boces) is rec-
ognized for 5 minutes.

Mr. BOGGS. Mr. Speaker, the Con-
gress will shortly have an opportunity
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to authorize a major stride toward clean
water. After long deliberation, House
and Senate conferees have reached
agreement on a water pollution con-
trol bill with a goal of ending the dis-
charge of pollutants into the Nation’s
waterways by 1985. Most importantly,
the bill creates the machinery required
to achieve that goal.

The Democratic Congress has enacted
much historic legislation in this and
other fields, but there could be no more
worthwhile achievement in these clos-
ing days of the second session than to
pass this landmark piece of environmen-
tal legislation. The American people are
entitled to clean water, and this bill is
designed to see that they receive it.

I am inserting a recent editorial from
the New York Times and calling it to
the attention of my colleagues on both
sides of the aisle.

CLEAN WATER AHEAD?

A compromise bill to curb water pollution
has emerged from a Congressional confer-
ence committee with provisions that are sur-
prisingly strong in view of the bill's history.
The proposai that passed the House of Rep-
resentatives in March was a weak effort,
product of intensive pressures from Iindus-
trial interests which have used the coun-
try’'s rivers as a free disposal system and
from an Administration timorous about the
financial cost of enforcement—not to men-
tion its political price.

The measure worked out by the conferees
after more than five weeks of negotiation
favors the much stronger bill which the Sen-
ate passed last November. Its goal is to end
industrial discharges into the nation’s wa-
terways ostensibly by 1985, with firmer dead-
lines of 1977 and 18383 for plants to use
the ‘“best practicable technology” and the
“best available technology" respectively for
reducing their polluting activities.

The compromise gives the Federal Govern-
meit, through the Environmental Protec-
tion Agency, much more power to curb dis-
charges by a permit system than the House
bill, which leaned toward greater (and more
futile) state controls. Just as important, the
1983 deadline would go into effect automa-
tically rather than requiring additional leg-
islation as provided in the House bill.

Where the Senate conferees yielded most to
their House colleagues was in the provision
merely to authorize civil actions against
violators rather than to mandate them. An-
other weakness lies in the bill's require-
ment that would-be plaintifis in citizens’
suits show they have been specifically
harmed by the discharges in question. These
are serious weaknesses, but not fatal.

The real danger now lives in the possible
reacticn of the Administration to this com-
promise measure. It is difficult to believe
that President Nixon will veto this historic
bill because of its cost, as some environ-
mentalists fear. The public would inevitably
see such action as a sign of reluctance to
sanction the controls that the measure
would impose on certain iIndustries. Having
chided Congress only a week ago for fum-
bling and delaying his environmental pro-
gram, the President would have assumed sole
responsibility for killing the country’'s great-
est chance to restore the health of its wa-
terways.

THE NEW STRIP MINING BILL

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from West Virginia (Mr. HECHLER)
is recognized for 30 minutes.

Mr. HECHLER of West Virginia. Mr.
Speaker, after long months of hard work,
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the strip mining regulation bill will at
long last come up for a vote next Monday,
October 2.

I do not know whether to laugh or
cry.

All across the land, we have suffered
from the ruthless devastation of our land
by the strip miners. The people have
risen up in their wrath and demanded
action by the Congress to halt the de-
struction of soil, streams, and forests,
and the gouging of hillsides by the strip
mining monsters of destruction. And now
the moment of truth is here. We will
be voting on a bill next Monday.

We will be asked to vote on a bill which
no Member of the House has yet seen,
which has not yet been printed, on which
the committee report has not yet been
printed, and which we will probably re-
ceive when we return to our offices next
Monday morning—a few hours before we
have to vote on this far-reaching and
complex legislation.

How can any Member of this body
analyze this legislation, weigh the pros
and the cons, assess the implications of _
this bill, and establish any legislative
history or congressional intent on this
legislation if he cannot even obtain a
copy of the bill or report until the very
day it will be voted on?

LITTLE DEBATE, NO AMENDMENTS

It disturbs me, as I know it must dis-
turb other Members of this body, to take
up such a major piece of legislation un-
der suspension of the rules, with a scant
40 minutes of debate under a procedure
which allows no amendments and very
little opportunity for debate. With 20
minutes on each side, it is unlikely that
there will be a chance for more than
broad-stroke statements about the pend-
ing legislation, and little opportunity for
probing questions as to the meaning and
interpretation of the many sections of
the bill.

The House Interior and Insular Affairs
Committee has worked long and hard on
this legislation. Public hearings by the
Subcommittee on Mines and Mining
started over a year ago—September 20,
1971, to be exact. These public hearings
concluded on November 30, 1971. Sub-
committee markup sessions proceeded
during 1972, and they were very exten-
sive. After the subcommittee reported the
bill to the full committee on June 29,
1972, the full committee held extensive
markup sessions. The bill was reported
on September 6, 1972, and immediate
controversy arose over an amendment
which had the effect of a mandatory ban
on the strip mining of coal on slopes
greater than 20 degrees.

TWENTY-DEGREE BAN

The effect of the 20-degree amendment
would have been to save Appalachia and
the more mountainous areas through-
out the Nation where the effects of strip
mining of coal are the most devastating.
Yet immediately after the adoption of
the 20-degree amendment, the National
Coal Association launched a furious lob-
bying campaign to weaken or defeat this
provision of the bill. I am very sad to re-
port that these insistent lobbying efforts
were not countered with equally positive
statements by those in this Nation dedi-
cated to the protection of the land. The
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20-degree amendment is no concept
plucked out of nowhere, but is in fact a
well-established and reasoned approach
which has been well thought out over
the years. In fact, long before any Mem-
ber of Coneress publicly introduced legis-
lation for thé abolition of the strip min-
ing of coal, the Izaak Walton League in
its 48th annual national convention in
July 1970, endorsed the 20-degree limita-
tion on strip mining in its resolution No.
10, as follows:

Resolved, that the practice of strip mining
in the coal flelds of Appalachia and wherever
else similar situations prevail be prohibited
in areas where the surface to be disturbed ex-
ceeds 20 degrees in slope.

e, DELAY

While the con“f;'éversy over the 20-
degree amendment was raging, the Com-
mittee on Interior and Insular Affairs
failed for various reasons to complete and
file a committee report or even have a
copy of the bill printed. Time dragged on.
Even though the committee must have
realized that the end of the session was
approaching, and every end of session
is accompanied by a cut off date when
bills and reports ecan no longer be con-
sidered by the Committee on Rules, no
action was taken by the committee.

On Tuesday, September 19, the chair-
man of the Committee on Rules an-
nounced on the House floor that bills and
committee reports must be filed by mid-
night on September 25 for the Committee
on Rules to act to grant a rule to take up
a bill during this session. Following in-
quiries of members and staff of the Com-
mittee on Interior and Insular Affairs, it
became clearly apparent to me that the
committee had no intention of even at-
tempting to meet the September 25 dead-
line. In a last-ditch effort to persuade
the committee to take the necessary ac-
tion to allow a full debate of this very
complex and far-reaching measure, I is-
sued the following public statement on
September 21—4 full days before the
September 25 Rules Committee dead-
line:

Bic HoLpuP oN STRIP MINING CONTROL

The coal industry and its powerful allies
are secretly working behind the scenes to
bury any effective control over strip mining
in this session of Congress.

While an outraged public is demanding
tough laws to stop the devastation of our
hills, streams and forests, Congressional staffs
are dancing a minuet of delay and destruc-
tion.

The public hearings by the House Interior
and Insulir Affairs Committee opened on
September 20, 1971—just a year ago yester-
day. The public outery for strong regulation
was so insistent that the House committee
reported a surprisingly tough regulatory
bill—even though it fell short of outright
abolition, and placed enforcement in the
production-oriented Depariment of the In-
interior rather than EPA. The best provision
of the House bill was a ban on strip-mining
coal on slopes greater than 20 degrees. Cheers
went up from the public on September 6
when the House Committee voted out this
meaningful bill.

Since then, Carl Bagge and his National
Coal Assoclation have been shedding tears
about “blackouts and brownouts”, which
might result from the House bill. Secretary
of the Interior Rogers Morton chose Ken-
tucky, a state repeatedly raped by strip min-
ers, to make the callous observation that
“great economic damage” would hit Ken-
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tucky by the 20-degree limitation. Heeding
the outcries of the predatory strip mining
interests, the House Committee has refused
for the past 15 days even to release or print
a single copy of the reported billl Mean-
while, the continued destruction of the land
is proceeding at a rate of 4,650 acres per
week. i

By midnight, Monday, September 25, both
the bill and the committee report must be
filed with the Committee on Rules or no rule
will be granted to even debate the bill this
session, So the committee staff- member
charged with writing the report takes off for
the American Mining Congress Convention
in San Francisco, Callf., and is still out there
as far as can be ascertained. Everybody is
passing the buck, while the coal industry
chortles that no action will be taken to pass
the House version.

Meanwhile, over in the Senate, it appears
that a milk-and-water version of very weak
strip mining regulation will sail through
early next week. Sure, there will be a few
“strengthening amendments” on the Senate
floor to give the appearance of protecting the
public inferest. But the final préduct in the
Senate will be shot through with loopholes,
and slanted heavily toward protecting the
strip-miners who continue to devastate the
land.

If the Senate bill prevails, it would be
worse than no bill at all. It eliminates pub-
lic notification, opportunities for public hear-
ings and appeal procedures except for the
mining operators. Primary responsibility is
placed on the states for enforcement, with
delays of up to two years before state en-
forcement is required to meet Federal guide-
lines. Furthermore, state laws in Ohio, Penn-~
sylvania, West Virginia, Kentucky and Ten-
nessee would be allowed to be weakened in
the face of weaker Federal guidelines. The
Senate bill provides that mining can go on
without the consent of the surface owner,
and no public notice is required prior to
blasting. Reclamation is not required, and
the mining operator may be allowed to “re-
condition” the land—whatever that means.
Highwalls, spoil-banks and holding dams
(such as the Buffalo Creek dams”) are con-
doned as reclamation tools. The Secretary of
the Interior is authorized but not required
to make inspections, and under a state plan
only one inspection a year is required; under
the House bill, inspections are at least twice
a month, unannounced and at irregular in-
tervals. There is no Federal cease-and-desist
power provided in the Senate bill, unlike the
House bill, which also authorizes a Federal
inspector to suspend a mining operation if
public health or safety is endangered.

In short, the Senate bill is a strip miners’
paradise.

Two recent reports by the General Ac-
counting Office—on the dismal failure of Fed-
eral strip mining regulations on public and
Indian lands and by the Tennessee Valley
Authority—underline the bankruptcy of laws
and regulations which are weak or not en-
forced. The GAO reports revealed wholesale
violations of the Federal Government’'s own
requirements, with these violations going
unpunished and uncorrected. The violations
included such items as fallure to post per-
formance bonds, failure to enforce reclama-
tion requirements, failure to protect against
soll acidity and landslides, and a weak and
ineffective inspection system which gave the
strip miners a field day of destruction.

It's about time the public rise up and de-
mand an end to the outrageous double-deal-
ing and obfuscation which occurs when the
special interests thwart the public interest
behind closed doors. Unless the House is al-
lowed to debate and vote on the committee-
passed hill, and strengthen it on the floor, the
land and the people will continue to suffer
from the ripper tactics of the strip-miners.

Quite naturally, both the National
Coal Association and the Committee on
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Interior and Insular Affairs quite vigor-
ously denied that the statements I made
on September 21 were accurate. I will
leave the sequence of subsequent events
to serve as commentary on these observa-
tions. It should be said that the Na-
tional Coal Association prefers to have
some legislation, such as the weak bill
now pending in the Senate, rather than
no bill at all. But it is very clear that the
National Coal Association violently
opposed the 20-degree amendment, and
made every effort to weaken that amend-
ment, before allowing the House bill to
move toward the floor. Meanwhile, the
House Interior and Insular Affairs Com-
mittee froze the bill until the clock ran
out on September 25, and it was too late
to bring up any legislation except under
the suspension of the rules.

On September 26, I sent the following
letter to each member of the House Com-
mittee on Interior and Insular Affairs in
a last-ditch but futile effort to preserve
the 20-degree limitation. . - -

SEPTEMBER 26, 1972.

The most important and effective pro-
vision in H.R. 6482, the strip mine bill, is
the 20-degree slope limitation, Now that the
deadline has passed for submission of the bill
and report to the Committee on Rules, and it
appears the bill will come to the floor under
the suspension procedure, it is vital that the
20-degree slope limitation not be weakened.

There is eight times as much recoverable
deep-mine coal as there can be recovered by
strip mining. Furthermore, 10 percent of our
coal was exported last year. Why must Con-
gress be a party to the continued devastation
of Appalachia and many other areas of our
land, when' such destruction is not neces-
sary for any economic reason—and in fact
destroys valuable economic resources in the
soil, forests, streams, and people’s property?

This 20-degree limitation is not new, nor
is it a figure just picked from the sky. At the
48th Annual Convention of The Izaak Walton
League of America, July, 1970, the members
overwhelmingly passed the following Resolu-
tion #10: “That the practice of strip mining
in the coal fields of Appalachia and wherever
else similar situations prevail be prohibited
in areas where the surface to be disturbed
exceeds 20 degrees in slope.”

I hope you can see your way clear to keep-
ing the 20-degree slope limitation, as
reported in' the bill September 8.

Sincerely,
EEN HECHLER.

It is my understanding that certain
forces in the committee and in the in-
dustry would not allow the bill to move
unless the 20-degree amendment were
weakened, which it was to some extent.
The new and final wording of the 20-de-
gree amendment is as follows:

Page 14, line 15. Strike section 9. (b)
from page 14, line 15, to page 14, line 22.

Insert a new subsection as follows:

“(b) If the Secretary finds that the over-
burden of any part of the area of land de-
scribed in the permit application is such
that deposits of sediment in streambeds,
landslides, or acid or mineralized water pol-
lution in violation of State and Federal water
quality standards, whichever is higher, can-
not feasibly be prevented, he shall delete
such part of the land described in the ap-
plication upon which such overburden exists;
provided that no such overburden will be
removed from slopes greater than 20 degrees
from the horizontal, unless the operator can
affirmatively demonstrate that sedimenta-
tion, landslides, or acid or mineralized water
pollution can be feasibly prevented and that
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the areas can be reclaimed as required by the
provisions of this Act.

But aside from the 20-degree issue,
there are many major shortcomings in
the pending legislation, the most impor-
tant of which I tried to point out in the
following statement which I made on
September 7:

CoMMENT ON HoUSE INTERIOR
STrRIP MINING BILL

COMMITTEE

(By Congressman KeN HECHLER)

The bill makes the fatal mistake of en-
trusting the administration and enforce-
ment of strip mining regulations in the De-
partment of the Interior—an agency whose
primary interest is in higher production of
coal rather than protection of the land and
people. The Environmental Protection Agen-
cy, which has a good track record on air and
water pollution and pesticide control, could
do a better job of protecting the public in-
terest and resisting the overwhelming pres-
sure to escalate sirip mining at the ex-
pense of the land, streams and forests.

The dismal record of the Department of
the Interior in failing to enforce the Federal
Coal Mine Health and Safety Act of 1969 gives
little hope that this production-oriented
agency will do any better with protecting the
land against the devastation of strip mining.
On August 31, 1972, Assistant Secretary of
the Interior Hollis M. Dole prepared an ad-
dress to the first graduating class of the Mine
Safety Academy at Beckley, West Virginia, in
the course of which he made this incredible
statement: “You must reconcile the require-
ments for mine safety with the need for ef-
ficient production.” That statement epito-
mizes the attitude of the Department of the
Interior, which by its actions has "recon-
ciled” human values to meet the demands of
production, and also believes that environ-
mental values must also yield to high pro-
duction.

An August 10, 1972 report of the General
Accounting Office details the shockingly poor
record of the Department of the Interior in
failing to enforce its own requirements to
protect Indian lands and public lands against
the damage of strip mining.

State legislation has been weak and ineffec-
tive in protecting the land against strip
mining damage, largely because the admin-
istration and enforcement of state laws has
been in the hands of those who place a higher
priority on production than protection. Like-
wise, the Tennessee Valley Authority, accord=-
ing to a General Accounting Office report on
August 9, 1972, has failed to enforce many
stringent-sounding reclamation require-
ments ostensibly designed to protect the
land and streams against the adverse effects
of strip mining. The weak TVA inspection
requirements, plus the toothless enforcement
of reclamation requirements, further under-

lines the fact that laws and regulations are’

not worth the paper they are written on
unless they are enforced without fear or
favor.

Many provisions of the House Committee
Bill are vast improvements over the strip
mining control bill originally proposed by
the Administration In 1971. Despite these
improvements, the law cannot succeed as
long as its enforcement is in the hands of
the production-oriented Department of the
Interior,

Along with nearly 100 members of the
House and Senate, I firmly believe that the
complete abolition of the strip mining of coal
is the only sure way to protect the soil,
streams and forests of this nation, I intend
to keep on fighting for legislation to utilize
our reserves of deep-minable coal, which con-
stitute fully eight times as much as the ton-
nage of coal which can be strip mined. By
enforcing the mine safety laws, deep mining
can be made far safer, and there is no need
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to rip up our land further in order to meet
an “energy crisis.”

Substantively, there are many other
deficiencies in the pending legislation,
which I shall outline as follows:

MAJOR DEFICIENCIES IN STRIP MINE BILL,

H.R. 6482

First, regulatory bill: The committee
openly rejected consideration of a ban
on strip mining. In doing this they relied
on the assumption that strip mining for
coal is a necessary evil. This contradicts
Bureau of Mines statistics on deep and
strippable coal reserves showing that
there is eight times as much recoverable
deep mine coal as there is strip mine
c0al—355.9 billion as compared to 43.4
billion. The projected life of the deep
coal reserves is 590 years while that of
the strip mine coal is only 71 years—
these are based on 1970 production fig-
ures. In addition, these statistics show
that 16 States have more low-sulfur
deep mine reserves than total strippable
reserves—these include the States which
are scheduled for heavy strip mining
in the next few years; that is, Colorado,
Montana, Wyoming, and others.

Second, administration: The primary
Federal authority has been given to In-
terior rather than EPA. Interior admin-
istration is a great mistake in that the
primary interest of this agency is in
higher production of coal rather than
protection of the land and people. EPA,
which has a good track record on air
and water pollution and pesticide con-
trol, could do a better job of protecting
the public interest and resisting the over-
whelming pressure to escalate strip min-
ing at the expense of the land, streams
and forests. On the other hand, the De-
partment of the Interior has done an
atrocious job of protecting Indian and
public lands against the ravages of strip
mining. Interior's record on mine safety
is woefully weak.

Third, Federal authority: The commit-
tee has failed to retain complete control
of strip mine regulation at the Federal
level, allowing States to take over the
programs. The committee seemed deter-
mined to encourage State assumption
of enforcement responsibilities under this
act.

Section 34 states that:

Nothing in this Act shall preclude or deny
the right of any State or political subdivi-
sion thereof to adopt and enforce standards
relating to the conduct of coal mining sur-
face cpera.t.lons and reclamation except such
State or political subdivision may not adopt
or enforce any such standard which is less
stringent than the corresponding Federal
standard or regulation then being enforced
under this Act in such State by the Secre-
tary.

Close Federal supervision is provided
for, and Federal resumption of enforce-
ment where necessary. The problem
seems to be that it is difficult to envi-
sion vigorous implementation by Inte-
rior at the Federal level.

Fourth, designation of areas unsuit-
able for stripping: Section 7:

An area may be designated as unsuit-
able for surface coal mining if the Secre-
tary finds that it is not economically or
physically possible to reclaim the land or, if
surface coal mining is already being con-
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ducted in such area, the mining will cause
irrevocable or lasting injury to the envi-
ronment of the area or of an area adversely
affected by such area.

This provision is very weak. The bhill
gives the Secretary the authority to des-
ignate these areas, but gives no congres-
sional guidelines as to how to go about
this—gives some findings, but no spe-
cifics. In addition, “irrevocable or last-
ing injury” is very difficult to prove.
Specific criteria for showing this were
eliminated in committee.

Fifth, blasting: Section 20:

The Secretary may prohibit blasting in
specific areas where the safety of the pub-
lic or private property is endangered or
where the stability of the roof strata of an
operating underground mine or the water-
courses entering such a mine will be ad-

versely affected as a probable result of the
blast.

This blasting section is very weak in
what it mandates to the Secretary. Au-
thority to prohibit blasting is related
only to safety, not to environmental
damage. It replaces a much stronger
and more comprehensive section on
blasting regulation in the original Hays
bill. This section leaves the public total-
ly unprotected—no published blasting
schedules, no notice, and so forth.

Sixth, bonding.—Section 11:

The amount of the bond required for each
permit shall depend upon the reclamation
requirements, and shall be determined by
the Secretary. The amount of bond shall be
sufficient to assure the completion of the
reclamation plan, even in the event of for-
feiture and In no case shall the bond be less
than $5,000 or 8500 per acre in the aggregate
whichever is greater.

No exact numerical figure is required,
but requires that it be “sufficient” to do
the work. This is not an adequate safe-
guard for the public; however, it is good
that the State is required to complete
the reclamation in the event of for-
feiture by the operator.

Seventh, stop order authority.—Sec-
tion 17:

The Secretary may revoke any permit if,
after a hearing, he determines that the op-
erator has violated any provision of this
Act or any rules and regulations of the
Secretary issued under this Act,

Revocation is an extreme penalty
since, under provisions of section 8, it
excludes the operator from ever being
granted a new permit for another mine,
Therefore, it in all probability will rarely
be invoked. The bill is deficient in not
providing for more relevant penalties,
particularly cease-and-desist orders for
any violation, and authority to suspend
an operation or part of it for any
violation,

Eighth, absence of planning provi-
sion.—This is certainly not a land-use
planning bill. There is no requirement
that the State should have a land-use
plan before stripping is allowed. It seems
quite inconsistent that the House Inte-
rior Committee—which has been work-
ing on national land-use policy legisla-
tion—would at the same time report out
another bill which allows stripping to
continue before States have a chance to
develop their own land-use plans. At the
very least the committee should have
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required a moratorium on stripping un-
til every State had completed a land-use
plan, The fact that the committee was
aware that 4,650 acres of our land is
being stripped every week should have
prompted them toward this action.

Mr. Speaker, I have been pressured by
many environmental groups not to op-
pose this legislation. The environmental
groups who have worked very hard to ob-
tain improvements in the legislation de-
serve a great deal of credit for their ef-
fort. They contend that this legislation
will furnish an excellent yardstick
against which progress in controlling
strip mining can be measured, and that
it furnishes a brilliant opportunity for
citizen participation in the regulatory
process.

I recognize these facts. I recognize also
that this legislation has been shepherded
by a subcommittee chairman, our col-
league, Representative Ep Epmonpson of
Oklahoma, who has done a very thor-
ough job in conducting the hearings and
helping improve the legislation as it
moved through his subcommittee.

ABOLITION THE ONLY SOLUTION

But, Mr. Speaker, I am tired of vot-
ing for legislation which in substance is
not good enough, which I honestly feel
will not solve the problem, and which
merely serves to quiet the public outery
against an evil which must end. The only
solution to the strip mining of coal is
complete abolition.

For reasons of substance, this bill is de-
fective. For reasons of procedure, it is
a mockery of the legislative process.

I am not leading a charge or asking my
colleagues to organize in opposing this
legislation. I may be wrong in my ap-
praisal of where this bill leads. I may be
wrong in refusing to go along with those
environmental groups who feel that this
bill is better than the present situation.
To me, just a little improvement is not
good enough. As with all legislation, the
enforcement agency will take a year to
gear up to its task—while the land and
the people suffer. Then there will be an-
other year when the administrators urge
and the Congress urges that the new bhill
ought to be given a chance—while the
land and the people suffer. Then there
will be a period when the Congress in-
vestigates, attempts to stiffen the en-
forcement, and perhaps plugs a few loop-
holes or applies a few band-aids—while
the land and the people suffer.

I cannot stand idly by while our land
is destroyed, and while the people in Ap-
palachia and throughout the Nation con-
tinue to suffer from the pillaging of our
land.

I shall, therefore, cast my vote against
H.R. 6482 when it comes to the House
floor next Monday.

WINTER SPORTS IN NATIONAL
FORESTS

(Mr. JOHNSON of California asked
and was given permission to extend his
remarks at this point in the Recorp and
to include extraneous matter.)

Mr. JOHNSON of California. Mr.
Speaker, the outdoor recreational needs
of America have risen dramatically in
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recent years. In maintaining pace with
this trend the growth of the ski industry
in the last two decades has been impres-
sive indeed. But the end is nowhere in
sight.

We are experiencing a 15-percent
annual growth rate which will result in
a doubling of the present estimate of
5 million skiers in the United States by
1971.

Private industry is presently meeting
the recreational demands of these 5
million skiers and traditionally has pro-
vided increased facilities proportionate
to the 15 percent rate of growth.

Mr. Speaker, a continuing problem
within the ski industry is its low profit-
ability—less than 4 percent before taxes.
This level of profit naturally tends to
discourage investment. Private industry,
which is expected to tackle the $300 mil-
lion investment needed to meet the
demands of outdoor recreation in the
next decade, finds its difficulties intensi-
filed by certain Federal governmental
policies.

These problems stem from the limita-
tions that Congress has imposed upon the
Forest Service concerning the acreage
allotments. These limitations have cre-
ated a significant financing problem for
the individual ski area operator.

Today I am introducing a bill designed
to alleviate this problem so that ski area
operators in this country will be better
able to satisfy the increasing demands of
the public.

This bill will encourage private devel-
opment and management of facilities
and services on national forest system
lands through the granting of leases
which provide more certainty of tenure
and security of investment. These leases
will contain provisions to reflect the pri-
mary objective of maintaining a high
quality of facilities and services at rea-
sonable prices for the public, yet always
preserving the quality of the environ-
ment.

Four key provisions to the bill concern
first, the amount of land to be leased;
second, the annual rental of the land;
third, the length of the lease; and fourth,
the title to structures built by the lessee
on Government land.

Under this bill the amount of land to
be leased would be determined by the
present and future needs of the public
for recreational facilities instead of by a
predetermined specified number of acres.
As I have already stated these needs are
constantly expanding, but the 80-acre
limitation imposed by the Forest Service
has most definitely inhibited this expan-
sion.

Under the proposed bill the terms of
annual rental of Forest Service land
would provide for equitable fees equiv-
alent to the least value of land.

The bill would extend the maximum
duration of the lease from 30 to 50 years
and give preference in lease renewals to
those lessees who have performed their
obligation under prior leases. These pro-
visions would give the conscientious ski
area operator a sense of security in his
investment which has not been previously
afforded him.

The bill would extend the maximum
for any area operator who builds or im-
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proves structures on Forest Service land
by giving him legal titles to those struc-
tures. This measure combined with the
extension and continuation of the lease
would lend credence to the stability of
the ski area operation on Forest Service
lands, and would in turn encourage bank-
ing investments through loans and mort-
gages which have been so sorely lacking
in the past.

Mr. Speaker, in the face of a burgeon-
ing skier population and the constantly
escalating demands to meet environ-
mental standards, sound financing is
desperately needed for the growth and
quality of ski area operations.

We believe that this bill will give the
ski industry the essentials it needs to
meet these challenges and serve the best
interests of the public.

CONGRESS MUST ACT NOW ON
OCEAN DUMPING LEGISLATION

(Mr. FASCELL asked and was given
permission to extend his remarks at this
point in the Recorp and include extrane-
ous matter.)

Mr. FASCELL. Mr. Speaker, an ap-
plication now pending before the Army
Corps of Engineers which would permit a
company to dump a solution of 18 per-
cent sulfuric acid, laced with toxic
metals, into the Gulf Stream at the rate
of 1 million gallons every 4 days, is a
perfect example of why it is imperative
that the Congress act promptly on legis-
lation to prohibit such practices.

According to recent news reports, the
American Cyanamid Co. proposes to take
about half of the noxious substance
which its plant now discharges into the
Savannah River and barge it out to a
site 87 miles off the Georgia coast. There,
it will be dumped into the water. While
some scientists have stated that acid
dumping is among the least harmful of
things which have been deposited in the
ocean, others contend that sulfuric acid,
even when mixed with 32,000 parts of
sea water, is harmful to marine life.

The House and Senate have passed the
Marine Protection, Research, and Sanc-
tuaries Act, which would require the En-
vironmental Protection Agency to re-
view and approve all such proposals to
dump noxious materials into the oceans
of the world. I was one of the original
sponsors of this legislation, which was
first introduced 3 years ago. It has been
in conference since November of 1971—
10 months. I understand that the con-
ferees have reached agreement on the
legislation and I certainly hope that it
will be sent to us for consideration before
We recess.

The application which has been filed
with the Corps of Engineers is technical-
ly for permission to construct a pier in
coastal waters from which the barges can
be loaded. It does not address itself di-
rectly to the question of dumping the
materials into the ocean. Obviously, this
is an inadequate control and is a subject
which should come under the direct juris-
diction of the EPA. We must take action
as soon as possible on this legislation to
insure that this is done before any fur-
ther damage is done to the oceans.
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FACTS OF SCANDAL

(Mr. MONAGAN asked and was given
permission to extend his remarks at this
point in the ReEcorp and to include ex-
traneous matter.)

Mr. MONAGAN. Mr. Speaker, it is with
the greatest reluctance that I once a.gai_n
advise my colleagues of continued crimi-
nal conduct, both alleged and proven, in-
volving employees of the Federal Hous-
ing Administration and nonpublic em-
ployees who continue to profit by manip-
ulation of this agency and its employees.

Last April, a number of indictments
were returned involving high ranking
officials of the Federal Housing Adminis-
tration assigned to the Hempstead, Long
Island, office of FHA. Shortly thereafter,
I addressed the House and advised that
there were increasing signs that a num-
ber of high-level Federal employees had
canducted themselves in a manner cast-
ing doubt upon their integrity. I stated
further that—

The full implications of what appears to
be a sickening manipulation of FHA employ-
ees by builders and mortgage lenders are as
yet unknown.

I regret to inform my colleagues that
the second round of indictments involv-
ing the Hempstead, Long Island, office
on Tuesday described by the New York
Times articles yesterday and today con-
firms my statement of last May. A plea
of guilty to a criminal information by
the man selected to restore confidence in
the integrity of the Hempstead opera-
tion is clear evidence of the total break-
down of an administrative system or a
“way of doing business” that demands
total reform.

We are not administrators or prosecu-
tors. As legislators, however, we must
take steps to insure an atmosphere of
trust and confidence in the integrity of
the agency charged with the respon-
sibility of administering complex pro-
visions of law to achieve stated public
purposes, We, indeed, do differ and will
differ on substantive questions effecting
urban problems, Part of today’s difficul-
ties may well involve programmatic or
statutory weaknesses in existing law, but
to attempt an honest evaluation in to-
day’s climate generated by ever accel-
erating examples of criminal conduct has
become virtually impossible.

None of us can take comfort in the
failure of the Housing Act of 1972 to
reach the floor for mothing has been
solved. The facts of Detroit which are
the facts of virtually every major city
remain. Grand juries are considering
housing fraud allegations in many eof
those eities.

As I stated in my remarks on Septem-
ber 21, the Subcommittee on Legal and
Monetary Affairs is determined to con-
tinue to seek out the facts, to make its
recommendations, and to evaluate the
effectiveness of administration responses.

Congress, together with the executive
branch, working coeperatively has the
resources to deal not only with the facts
of failure, but when forced to, can and
must deal with the facts of scandal.

The New York Times accounts of the
Hempstead indictments and are com-
mended to the attention of my col-
leagues:
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[From the New York Times, Sept. 27, 1972]
FHA Ames Sam To TARE BRIBES
{By Morris Kaplan)

Five employes of the Federal Housing Ad-
ministration’s office in Hempstead, L.I., were
indicted yesterday on charges of conspiracy
and accepting bribes from the president of a
mortgage corporation to influence their “of-
ficlal acts.”

A sixth employe, Donald C. Carroll, the
director of the Hempstead office, pleaded
guilty to an information charging that he
had taken bribes. Arraigned before Judge
Anthony J. Travia at the Westbury, L.I,
branch of the Federal District Court, he was
released on his ewn recognizance to await
sentencing. Assistant United States Attorney
Anthony T. Accetta is prosecuting the case.

Judge Travia issued an order restricting
United States Attorney Robert A. Morse and
his staff from discussing any of the charges
in the 11 counts of nine separate indict-
ments.

Key figures among the accused were Don-
ald C. Carroll, 45-year-old director of the
Hempstead office, of 7 Regina Drive, Deer
Park, and Stanley Sirote, 37 years old, presi-
dent of the Inter-Island Mortgagee corpora-
tion, 170-60 Union Turnpike, Flushing,
Queens,

Mr. Sirote lives at 160 Long Acre Avenue,
Woocdmere, L.I.

Also indicted were the following employes
of the mortgage credit section of the Hemp-
stead office:

Bernhard Fein, 55 years old, of 203-25 27th
Avenue, Mayside, Queens; Michael S. Jan-
covic, 52, of 42 Amherst Lane, Hicksville, L.1.;
Patrick J. Lama, 46 Vista Lane, Levittown,
L.L, Patrick Iannuccilli, 41, of 8 Linda Street,
Port Jefferson, L.J, and John Daly, 52, of
11 Legend Lane, Westbury, L.I.

CHARGE DETAILED

The six employes involved were relieved
of their duties immediately following the in-
dictment by George Romney, Secretary of
the Department of Housing and Urban De-
velopment, in an order issued through the
New York regional office.

A team of specialists was assigned to take
over their functions starting this morning. In
addition, Mr. Sirote was suspended from do-
ing business with H.U.D. or F.H.A., anywhere
in the country.

The two-count information accused Mr.
Carroll of having “corruptly and directly
asked, sought, accepted and received some-
thing of value" from Mr. Sirote and the In-
ter-Island Mortgagee Corporation, namely:

“The assumption of approximately $1-mil-
lion in unauthorized and illegal mortgage
commitments issued . . . in the name of the
Lawrence-Cedarhurst Federal Savings and
Loan Association, 466 Central Avenue, Cedar-
hurst, N.¥., and the assumption of a loss
of approximately $30,000."

This occurred, the information continued,
in eonnection with unauthorized mortgage
commitments, in return for Mr. Carroll’s be-
ing “influenced in an official act,” namely the
promotion of Mr. Lama to assistant chief of
mortgage credit and the promotion of Mr,
Daly to assistant chief underwriter of the
Hempstead office.

The significance of these promotions was
not explained either in the indictments or
in the information.

FREE LODGING CITED

Mr. Carroll was charged also with having
received free transportation and living ac-
commeodations in Miami, valued at $798, from
Mr. Sirote and his eorporation. The informa-
tion covers the period from last Dec. 1 to
Jan. 23, 1972,

Until he joined H.UD. last Nov. 2, Mr,
Carroll was a vice president and mortgage
officer of the Lawrence-Cedarhurst Federal
Savings and Loan Asseciation.

The F.H.A. insures mortgages on one to
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four-family homes. Recent indictments
against real estate brokers and others in the
housing field indicated that some F.H.A. em-
ployes had heen paid to approve the issuance
of inflated mortgages.

Mr. Sirote was named as a defendant in
four separate indictments. In addition to his
alleged illegal dealings with Mr. Carroll, he
was charged with baving paid $20,750 to “in-
fluence the official acts” of Mr. Lama, 1,800
to Mr. Fein and $100 to Mr. Iannuececilli.

Mr. Lama and Mr. Daly were accused of
having performed “special favors” and serv-
ices for Mr. Sirote and Inter-Island Mort-
gagee Corporation.

If convicted, the defendants could be sen-
tenced to up to 15 years in prison and fined
up to $20,000, or three times the amount of
the bribe, or whichever is greater.

The five were arraigned before Judge Travia
and were released in personal bond. No date
was set for the trial.

[From the New York Times, Sept. 28, 1972)
FHA RESHUFFLES INDICTED L.I. STarp
(By Edith Evans Asbury)

New executives from various parts of the
United States took over the regional office of
the Federal Housing Administration in
Hempstead, L. I., yesterday, replacing officials
whose indictments were announced the pre-
vious day.

Ernest T. Metzler took over as acting direc-
tor, replacing Donald C. Carroll, who was di-
rector until Tuesday, when he pleaded guilty
to bribery charges in alleged mortgage frauds.
Mr. Metzler is an operations specialist in the
Atlanta regional office of the Department of
Housing and Urban Development, of which
the FHA is a part.

Archie McCalla of Sacramento, Calif., took
over as acting deputy director, replacing
Michael S. Jancovie, one of four suspended
FHA employes. The suspension followed the
indictment of the four on Tuesday by a Fed-
eral grand jury in Brooklyn on bribery and
conspiracy charges.

CREDIT OFFICER REPLACED

Riechard Kluge of Topeka, Kan., toock over
as acting chief mortgage credit officer, re-
placing Bernard Fein, also indicted on bribery
and eonspiracy charges on Tuesday,

Billy V. Austin of Oklahoma City took
charge of property management in the Long
Island office, which has had to foreclose many
mortgages on homes sold te poor families
at inflated prices in alleged mortgage frauds.

Previously 40 individuals and 10 corpora-
tions, inecluding Dun & Bradstreet, the
credit-rating concern, were indicted in the
case,

The previous indiectment, returned last
March by the Federal grand jury im Brook-
lyn, named eight F.H.A. employes, includ-
ing Herbert E. Cronin, chief underwriter
and the No. 3 man in the Hempstead office.

Cronin and seven other current or previ-
ous F.H.A. employes were accused of partici-
pating in a multimillion-dollar housing
Iraud, along with lawyers, brokers, real-estate
speculators, appraisers and the Eastern Serv-
ice Corporation, one of the largest mortgage
companies in the East.

STRING OF GUILTY PLEAS

An F.H.A. appraiser, an eofficer of Eastern
Services, a real-estate broker and two com-
panies that the broker controlled pleaded
guilty to the previous indictment.

Suffolk sources said yesterday that Carroll,
who lives in that county, had been recom-
mended for appointment as director of the
regional F.H.A. office by Gregory d'Abramo,
Babylon Republican chairman.

8. William Green, regional administrator
of the Department of Housing and Urban De-
velopment, confirmed that “Mr. Carroll was
active in Republican politics out there, but
that is not the reason I picked him.” “He
seemed the ideal man at the time to take
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over the office and clear up its problems,”
Mr. Green said, “because of his extensive
banking and mortgage experience. You sure
get some unpleasant surprises sometimes.”

THE FIGHT AGAINST DRUG ABUSE

(Mr. MONAGAN asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. MONAGAN. Mr. Speaker, on Sep-
tember 25 I had the honor of delivering
a talk in Rome at the meeting of the
Interparliamentary Union on the sub-
ject of the fight against drug abuse as
the Representative of the U.S. Group
of the Inteparliamentary Union.

It was encouraging to me to find that
all nations recognize the seriousness of
the threat of drug abuse and were will-
ing to express their desire to cooperate
in taking steps to eliminate this scourge
of modern society.

Because of the current interest in this
subject which has been heightened by
the recent statement of President Nixon,
I wish to include at this point in the
Recorp the speech which I made in Rome
which will, I hope, be found instructive
to my colleagues:

ADDRESS OF U.S. REPRESENTATIVE JOoHN S.
MONAGAN

Since Aprll, 1971, when the Interparlia-
mentary Union formally resolved to cooper-
ate In combating illegal international drug
trafic and drug abuse generally, the world
community has broken new ground to dry
up sources and cut supply lines of illegal
narcotics, and to develop new methods of
education and rehabilitation. On the indi-
vidual level, Turkey has pledged to elimi-
nate all opium ecultivation, France has de-
stroyed numerous heroin laboratories, and
Paraguay has extradited narcotics kingpin,
Auguste Ricord, to the United States for
trial.

Collectively, some fifty nations have signed
a protocol to amend and strengthen the
1961 Single Convention on Narcotic Drugs.
Enforcement agencies have joined hands to
make unprecedented selzures across the
globe, and nations are for the first time
beginning to pool their expertise on the pre-
vention and cure of drug addiction.

These and other actions during the past
year and a half have created new hope that
the world is at last facing up to what has
truly become a worldwide crisis, These steps
indicate that the narcotics trade can be ef-
fectively attacked through multilateral ef-
fort. They demonstrate what nations can
do if they commit their spirit and resources
to an international drug control effort.

I believe that the 1871 Caracas IPU resolu-
tion served as an important catalyst for much
of this progress and is the stimulus for the
new proposal before us, and I am pleased to
have prepared this resolution which was
sponsored by the U.S. Group in conjunction
with the French, Thai, and Turkish Groups.
But like all individuals, organizations, and
nations, the IPU cannot afford to rest on
past contributions to the war against nar-
cotics. We meet here today not to celebrate
previous actions, but to continue our efforts,
and to reaffirm our commitment to coopera-
tion among nations to fight international
drug abuse.

Reviewing the developments in narcotics
traffic and the enormous increase in addic-
tion since our Caracas meeting it is clear
that the world needs all the cooperation it
can muster. For it has become obvious that
drug abuse will not disappear with the
burning of a few poppy flelds or with the
selzure of a heroin laboratory. Nor will addic-

CONGRESSIONAL RECORD — HOUSE

tion be cured with the rehabilitation re-
sources and knowledge now available. Rather
the war against drug abuse has only begun.
We have only fought the first brief skir-
mishes of what promises to be as protracted
a social struggle as any in history.

This evaluation is based upon the dimen-
sions of the international drug problem
whose scope we are only now beginning to
realize, In the areas of prevention, treat-
ment, and social rehabilitation, for example,
it is now evident just how little is known.
Massive drug education efforts have failed
to stem the growing tide of experimentation
and addiction. Our best medical and tech-
nical expertise has failed to produce a re-
habilitation program which will cure signifi-
cant numbers of addicts. Until recently, we
have failed to comprehend how extensive the
drug problem would become. Having failed
thus far to develop an effective means of pre-
venting and treating drug abuse, we are un-
certain about where to turn in the future
for answers.

The United States have committed much
of its drug control resources to the develop-
ment of an effective heroin substitute. Thus
far, our efforts have produced only metha-
done, a substance which in some cases acts
as a useful alternative, but which has its own
problems including an addictive influence of
its own, This is clearly an area which de-
mands and deserves more research. The de-
velopment of safe, non-addictive heroin sub-
stitute would be a most significant step in
the war against drugs.

We are also just beginning to realize the
full dimensions of the traficking aspect of
the international drug problem. Through
most of the postwar years, narcotics flowed
to the United States through an established
network, from the poppy fields of the Mid-
dle East to the laboratories of the Mediter~
ranean to the pushers of New York City.
The popular consensus held that if this line
could be severed, the drug flow to the United
States and other consuming nations would
dry to a trickle.

But as Turkey agreed to outlaw opium
cultivation, and France cracked down on
processing laboratories, drug traffickers
proved incredibly resourceful in developing
new lines of production and supply. Fields
were developed elsewhere, new laboratorles
were constructed, and new routes opened.
Today, we face not a regional problem, but
a global network of illicit drug traffic. In the
place of the now famous “French Connec-
tion"” have grown new connections, in Latin
Amerlca, In Southeast Asla, and in other
areas which traffickers have found rewarding.
We are no longer dealing with a specific
supply line, but with a multi-headed menace
which may retreat at one location only to
appear elsewhere in full vigor and malig-
nancy.

Thus, despite an impressive performance
by many enforcement officials, the rising level
of selzures still represents only a fraction of
the illicit flow. The international supply re-
mains plentiful, and there is no doubt that
there will be enough heroin to meet the
growing demand in consuming countries.
A recent report by a U. 8. Cabinet Committee
on International Narcotics Control estimated
the illicit opium output by major producers
in 1971 to be 990 to 1,210 metric tons. This
opium came not only from the Middle East,
but from many other geographic locations.
It was processed not only in Europe, but in
cities around the world. It is this enormous
supply which despite our efforts to date, has
forced students of the problem to reevaluate
all the standard assumptions about drug
traffic. It has forced enforcement authorities
to scale down thelr expectations, and to pre-
pare for a long siege. There is no longer any
talk about burning the world's poppy fields.
The emphasis is now more realistic on dis-
rupting supply lines, and reducing the avail-
ability of heroin as much as possible on the
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street. Finally, the understanding has come
that the final solution will depend upon
coping with the social, cultural, and eco-
nomic conditions which stimulate drug abuse
itself.

The effect of illegal heroin use has been
devastating. Reliable statistics are hard to
come by, but at latest estimates, the United
States alone has 560,000 heroin addicts—ten
times the level of 1860, and almost double the
rate of only two years ago. To support his
habit, the U. 8. addict spends an average of
$8,000 per year, much of which is obtained
by criminal activity. In terms of destroyed
lives and human tragedy, the cost of drug
addiction is inestimable.

The severity of the drug problem in the
United States has been known for some time
now. More surprising is that other nations
are now being forced to admit and come to
grips with an expanded demand for narcotics
within their own borders. Western Europe,
Canada, and even Turkey have all expe-
rienced a growing addict population. What
once used to be thought of as a problem for
“other nations™ now spares none.

This universality of drug abuse, the global
means of supply, and the difficulty in devel-
oping effective education and rehabilitation
programs, make international cooperation in
this field imperative. Unhappily, the devel-
opment of multilateral drug control efforts
has been totally inadequate. As the U.8. Cab-
inet Committee on Narcotics recently con-
cluded, “Differences in national laws and pol-
icles regarding drug traficking and drug
abuse, in attitudes toward extradition pro-
cedures, and in customs control and enforce-
ment systems have hampered the develop-
ment of an agreed international position to-
ward drug control”. Well aware of these dif-
erences, the lllielt international trafficker
has taken full advantage of them to peddle
his wares.

This is not to say that progress has not
been made; and certainly those nations
which have taken steps deserve our com-
mendation. Nevertheless, 1t is clear that
we can no longer afford these differences.
Drug abuse is not a future possibility de-
manding only & casual glance. It is a ter-
minal illness threatening the health of mil-
lions throughout the globe.

No resolution adopted by this Union will
halt this menace over night or by itself. What
a resolution will do, however, is to reafiirm
the desire of all nations to Join together
against the common enemy. It will put all
narcotics growers, processors and traffickers
on notice that they can no longer hide be-
hind the indifference of those who have the
power and duty to act.

The resolution to be considered provides a
broad outline for action which must be filled
in during the coming years. On the “supply”
side of the drug problem, it calls for oplum
crop substitution, increased customs efforts,
and expanded enforcement efforts to destroy
laboratories and arrest pushers. The sizeable
leap in drug seizures over the past year proves
that these recommendations have already
been developed considerably. Nevertheless,
more remains to be done. .-Special narcotics
police forces must be trained for service in
all areas of the world. Customs forces must
intensify their search of passengers, baggage,
and cargo, and nations must improve their
cooperative efforts and develop an interna-
tional system of control if they hope to
overcome the complex international supply
system which presently brings narcotics to
the streets.

More important in the long run is the
development of programs to meet the “de-
mand" aspect of the drug problem. While
law enforcement efforts are essential, the
cunning and resourcefulness of drug traf-
fiickers has demonstrated that there will al-
ways be a supply of heroin so long as there
is a demand for it. It is therefore impera-
tive that we deal with the complex social
issues which cause drug abuse. 5
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The United States has only recently be-
gun to marshal its own resources against
the *“consumer"” aspect of drug abuse
through the new Special Action Office for
Drug Abuse Prevention. This agency is now
coordinating all educational, research, and
rehabilitation efforts, and should bring a de-
gree of skill to the fight against drugs which
has been previously lacking. This agency is
only a beginning, however. Nations must pool
their resources to develop better drug edu-
cation programs, to improve their rehabili-
tation programs, and teo achieve a better
medical and psychological understanding of
drug abuse. It is also essential to cooperate
in developing an effective, but harmless,
heroin substitute.

No matter what the answers are, how-
ever, they will not be found unless the in-
ternational community works cooperatively
in dealing with the tragedy of drug abuse.
In unanimously agreeing to the Caracas re-
solution in April 1971, the Interparliamen-
tary Union took one of the first construc-
tive multilateral steps to deal with drug
abuse. The Union can now continue this
leadership. Together with the Caracas reso-
lution, from which the new proposal was
developed, the adoption of the Rome reso-
lution will prove that official indifference
is no longer the ally of the drug dealer.
It will demonstrate that the nations of the
world have the courage and determination
to meet and to conquer this international
social plague which threatens us all.

CONFERENCE REPORT

Mr. STAGGERS submitted the follow-
ing conference report and statement on
the bill (S.976) to promote competition
among motor vehicle manufacturers in
the design and production of safe motor
vehicles having greater resistance to

damage, and for other purposes:

ConrFeErRENCE RErorT (H. REPT. NO. 92-1476)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 976)
to promote competition among motor vehicle
manufacturers in the design and production
of safe motor vehicles having greater resist-
ance to damage, and for other purposes, hav-
ing met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as
follows: In lieu of the matter proposed to
be inserted by the House amendment insert
the following:

That this Act may be cited as the “Motor
Vehicle Information and Cost Savings Act".

DEFINITIONS

Sec. 2. For the purpose of this Act:

(1) The term *“passenger motor vehicle"
means a motor vehicle with motive power,
designed for carrying twelve persons or
less, except (A) a motoreyele or (B) a truck
not designed primarily to carry its operator
Or passengers.

(2) The term “multipurpose passenger ve-
hicle” means a passenger motor vehicle
which is constructed either on a truck chassis
or with special features for occasional off-
road operation.

(3) The term "passenger motor vehicle
equipment” means (A) any system, part or
component of a passenger motor vehicle as
originally manufactured or any similar part
or component manufactured or sold for re-
placement or improvement of such system,
part, or component or as an accessory, or
additional to a passenger motor vehicle, or
(B) atowing device.

(4) The term “towing device” means any
device manufactured or sold for use in tow-
ing a passenger motor vehicle.
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(5) The term "property loss reduction
standard” means a minimum performance
standard established for the purpose of in-
creasing the resistance of passenger motor
vehicles or passenger motor vehicle equip-
ment to damage resulting from motor ve-
hicle accidents or for the purpose of reduc-
ing the cost of repairing such vehicles or such
equipment damaged as a result of such
accldents.

(6) The term “bumper standard" means
any property loss reduction standard the
purpose of which is (A) to eliminate or re-
duce substantially physical damage to the
front or rear ends (or both) of a passenger
motor vehicle resulting from (i) a low-speed
collision (including but not limited to a
low-speed collision with a fixed barrier) or
(ii) from the towing of such vehicle, or (B)
to reduce substantially the cost of repair of
the front or rear ends (or both) of such a
vehicle when damaged (i) in such a collision
or (li) as a result of being towed; but such
a standard may not specify a specific dollar
amount for the cost of repair of a vehicle
when so damaged.

(7) The term “manufacturer” means any
person engaged in the manufacturing or as-
sembling of passenger motor vehicles or pas-
senger motor vehicle eguipment including
any person importing motor vehicles or
motor vehicle equipment for resale.

(8) The term “make’" when used in describ-
ing a passenger motor vehicle means the
trade name of the manufacturer of that ve-
hicle.

(9) The term “model” when used in de-
seribing a passenger motor vehicle means a
category of passenger motor vehicle based
upon the size, style, and type of any make of
passenger motor vehicle.

(10) The term “motor vehicle accident”
means an accident arising out of the oper-
ation, maintenance, or use of passenger mo-
tor vehicle or passenger motor vehicle equip-
ment.

(11) The term “Secretary” means the Sec-
retary of Transportation,

(12) The term “insurer of passenger motor
vehicles” means any person engaged in the
business of issuing (or reinsuring, in whole
or part) passenger motor vehicle insurance
policies.

(13) The term “damage susceptibility™
means susceptibility to physical damage in-
curred by a passenger motor vehicle involved
in a motor vehicle accident,

(14) The term “ecrashworthiness” means
the protection that a passenger motor ve-
hicle afflords its passengers against personal
injury or death as a result of & motor vehicle
accident.

(15) The term “motor vehicle” means any
vehicle driven or drawn by mechanical power
manufactured primarily for use on the public
streets, roads, and highways, except any ve-
hicle operated exclusively on a rail or rails.

(16) The term “State" includes each of
the several States, the District of Columbia,
the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, the Canal Zone and
American Samoa. i

(17) The term “interstate commerce"
means commerce between any place in a
State and any place in another State, or be-
tween places In the same State through an-
other State.

(18) The term “United States district
courts’ means the Federal district courts of
the United States and the United States
courts of the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, the Canal Zone,
and American Samoa.

TITLE I—BUMFPER STANDARDS
FINDINGS AND PURPOSE

Sec. 101. (a) The Congress finds that it is
necessary to reduce the economic loss result-
ing from damage to passenger motor vehicles
involved in motor vehicle accidents.

(b) It is the purpose of this title to re-
duce the extent of such economic loss by pro-
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viding for the promulgation and enforcement
of bumper standards.

SETTING OF STANDARDS

Sec. 102. (a) Subject to subsections (b)
through (e) of this section, the Secretary
by rule—

(1) shall promulgate bumper standards
applicable to all passenger motor vehicles
manufactured in or imported into the
United States, and

(2) may promulgate bumper standards
applicable to any item of passenger motor
vehicle equipment so manufactured or im-
ported,

except that such a rule shall not apply to any
vehicle or item of passenger motor vehicle
equipment which is intended solely for ex-
port (and is so labeled or tagged on the vehi-
cle or equipment itself and on the outside
of the container, if any) and which is ex-
ported.

(b) (1) Any standard under subsection (a)
shall seek to obtain the maximum feasible
reduction of costs to the public and to the
consumer, taking into account:

(A) the cost of implementing the standard
and the benefits attainable as the result of
implementation of the standard;

(B) the eflect of implementation of the
standard on the cost of insurance and pro-
spective legal fees and costs;

(C) savings in terms of consumer time and
inconvenience; and

(D) considerations of health and safely,
including emission standards.

(2) Bumper standards under this title shall
not conflict with motor vehicle safety stand-
ards promulgated under title I of the Na-
tional Traffic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1391, et seq.).

(¢) (1) In promulgating any bumper stanc-
ard under this title the Secretary may for
good cause shown—

(A) exempt partially or completely any
multipurpose passenger motor vehicle; or

(B) exempt partially or completely any
make, model, or class of passenger motor
vehicle manufactured for a special use, If
such standard would unreasonably interfere
with the special use of such vehicle.

(2) To the maximum extent practicable, &
bumper standard promulgated by the Secre-
tary shall not preclude the attachment of
detachable hitches,

{d) The Secretary shall establish the effec-
tive date of any bumper standard when fi-
nally promulgating the standard, and such
standard shall apply only to passenger motor
vehicles or passenger motor vehicle equip-
ment manufactured on or after such effective
date. Such effective date shall not be—

(1) earlier than the date on which such
standard is finally promulgated, or

(2) later than eighteen months after final
promulgation of the standard unless the
Secretary presents to Congress and publishes
a detailed explanation of the reasons for
such later effective date.

In no event shall the Secretary establish an
effective date which is earlier than July 1,
1973.

(e) (1) All rules establishing, amending, or
revoking a bumper standard under this title
shall be issued pursuant to section 553 of
title 5 of the United States Code, except that
the Secretary shall give interested persons
an opportunity for oral presentation of data,
views, or arguments, and the opportunity te
make written submissions. A transcript shall
be kept of any oral presentation,

(2) The Secretary may also conduct a
hearing in accordance with such conditions
or limitations as he may make applicable
thereto, for the purpose of resolving any
issue of fact material to the establishing,
amending, or revoking of a bumper standard,

JUDICIAL REVIEW

Sec. 103. (a) Any person who may be ad-
versely affected by any rule issued under
section 102 of this title may at any time prior
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to sixty days after such rule is issued file
a petition with the United States Court of
Appeals for the District of Columbia, or any
circuit wherein such person resides or has
his principal place of business, for judicial
review of such rule. A copy of the petition
shall he forthwith transmitted by the clerk
of the court to the Secretary or his delegate.
The Secretary thereupon shall file in the
court the record of the proceedings on which
the Secretary based his rule, as provided in
section 2112 of title 28, United States Code.

(b) If the petitioner applies to the court
for leave to adduce additional evidence, and
shows to the satisfaction of the court that
such additional evidence is material and
that there were reasonable grounds for the
failure to adduce such evidence in the pro-
ceding before the Secretary, the court may
order such additional evidence (and evidence
in rebuttal thereof) to be taken before the
Becretary, and to be adduced in a hearing,
in such manner and upon such terms and
conditions as the court may deem proper.
The Secretary may modify his findings as to
the facts, or make new findings, by reason
of the additional evidence so taken, and he
shall file such modified or new findings, and
his recommendation, if any, for the modi-
fication or setting aside of his rule, with
the return of such additional evidence.

(c) Upon the filing of the petition referred
to in subsection (a) of this section, the court
shall have jurisdiction to review the rule in
accordance with chapter 7 of title 5, United
States Code, and to grant appropriate relief
as provided in such chapter.

(d) The judgment of the court affirming
or setting aside, in whole or in part, any
such rule of the Secretary shall be final, sub-
ject to review by the Supreme Court of the
United States upon certiorari or certifica-
tion as provided in section 1254 of title 28,
United States Code.

{e) The remedies provided for in this sec-
tion shall be in addition to and not in lieu

of any other remedies provided by law.
POWERS OF THE SECRETARY

Sec. 104. (a) (1) For the purpose of carry-
ing out the provisions of this title, the Sec-
retary, or on the authorization of the Secre-
tary, any officer or employee of the Depart-
ment of Transportation may hold such hear-
ings, take such testimony, sit and act at
such times and places, administer such
oaths, and require, by subpena or other-
wise, the attendance and testimony of such
witnesses and the production of such books,
papers, correspondence, memorandums, con-
tracts, agreements, or other records as the
Secretary, or such officer or employee, deems
advisable.

(2) In order to carry out the provisions of
this title, the Secretary or his duly author-
ized agent shall at all reasonable times have
access to, and for the purposes of examina-
tion the right to copy, any documentary
evidence of any person having materials or
information relevant to any function of the
Secrebary under this title,

(3) The Secretary is authorized to require,
by general or special orders, any person to
file, In such form as the Secretary may pre-
scribe, reports or answers in writing to spe-
cific questions relating to any function of
the Becretary under this title. Such reports
and answers shall be made under oath or
otherwise, and shall be filed with the Secre-
tary within such reasonable period as the
Secretary may prescribe.

(4) Any of the district courts of the United
States within the jurisdiction of which an in-
quiry is carried on may, in the case of con-
tumacy or refusal to obey a subpena or order
of the Secretary or such officer or employee
issued under paragraph (1) or paragraph (3)
of this subsection, issue an order requiring
compliance therewith; and any failure to
obey such order of the court may be pun-
ished by such court as a contempt thereof.

(5) Witnesses summoned pursuant to this
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subsection shall be paid the same fees and
mileage that are paid witnesses in the courts
of the United States.

{b) All information reported to or other-
wise obtained by the Secretary or his repre-
sentative under this title which information
contains or relates to a trade secret or other
matter referred to in section 1905 of title
18 of the United States Code, shall be con-
sidered confidential for the purpose of that
section, except that such information may
be disclosed to other officers or employees
concerned with carrying out this title or
when relevant in any proceeding under this
title. Nothing in this section shall authorize
the withholding of information by the Secre-
tary or any officer or employee under his con-
trol from the duly authorized committees of
the Congress.

(c) (1) The Secretary is authorized to re-
quest from any department, agency, or in-
strumentality of the Government any in-
formation he deems nece to carry out
his functions under this title; and each such
department, agency, or instrumentality is
authorized and directed to cooperate with
the Secretary and to furnish such informa-
tion to the Department of Transportation
upon request made by the Secretary.

(2) The head of any Federal department,
agency, or instrumentality is authorized to
detail, on a reimbursable basis, any person-
nel of such department, agency, or instru-
mentality to assist in carrying out the duties
of the Secretary under this title.

(d) The Secretary shall conduct such re-
search as is necessary for him to carry out
his functions under this title.

INSPECTION AND CERTIFICATION

Sec. 105. (a) Every manufacturer of pas-
senger motor vehicles or of passenger motor
vehicle equipment shall establish and main-
tain such records, make such reports, and
provide such items and information (includ-
ing the supplying of vehicles or equipment
for testing) as the Secretary may reasonably
require to enable him to determine whether
such manufacturer has acted or is acting in
compliance with this title and bumper
standards prescribed pursuant to this title
and shall, upon request of an officer or em-
ployee duly designated by the Secretary, per-
mit such officer or employee to inspect
vehicles and appropriate books, papers, rec-
ords, and documents relevant to determining
whether such manufacturer has acted or is
acting in compliance with this title and
bumper standards prescribed pursuant to
this title. Such manufacturer shall make
available all such items and information in
accordance with such reasonable rules as
the Secretary may prescribe. Vehicles and
equipment for festing shall be made avail-
able under this subsection at a negotiated
price that does not exceed the manufac-
turer’'s cost.

(b) For purposes of enforcement of this
title, officers or employees duly designated
by the Secretary, upon presenting appro-
priate credentials and a written notice to
the owner, operator, or agent in charge, are
authorized (1) to enter any factory, ware-
house, or establishment in which passenger
motor vehicles or passenger motor vehicle
equipment is manufactured, or held for in-
troduction into Interstate commerce or are
held for sale after such introduction; and
(2) to inspect such factory, warehouse, or
establishment. Each such inspection shall
be conducted at reasonable times and In
a reasonable manner and shall be com-
menced and completed with reasonable
promptness.

(e) (1) Every manufacturer or distributor
of a passenger motor vehicle subject to a
Federal bumper standard under this title,
or an item of passenger motor vehicle equip-
ment subject to such a standard, shall fur-
nish to the distributor or dealer at the time
of delivery of such vehicle or item of equip-
ment by such manufacturer or distributor
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a certification that each such vehicle or item
of equipment conforms to applicable Fed-
eral bumper standards. The Secretary is au-
thorized to issue rules prescribing the man-
ner and form of such certification.

(2) Paragraph (1) of this subsection shall
not apply to any passenger motor vehicle or
item of passenger motor vehicle equipment
which is intended solely for export (and is
g0 labeled or tagged on the vehicle or equip-
ment itself and on the outside of the con-
tainer, if any) and which is exported.

PROHIBITED ACTS

Sec. 106. (a) No person shall—

(1) manufacture for sale, sell, offer for
sale, or introduce or deliver for introduction
in interstate commerce, or import into the
United States, any passenger motor vehicle
or passenger motor vehicle equipment manu-
factured on or after the date any applicable
Federal bumper standard takes effect under
this title unless it is in conformity with such
standard;

(2) fail to comply with any rule prescribed
by the Secretary under this title;

(3) fail to keep specified records or refuse
access to or copyilng of records, or fail to
make reports or provide items or informa-
tion, or fail or refuse to permit entry or
inspection, as required under this title or
any rule issued thereunder; or

(4) (A) fail to furnish a certificate re-
quired by section 105(c), or (B) issue a cer-
tificate required by such subsection to the
effect that a passenger motor vehicle or pas-
senger motor vehicle equipment conforms to
all applicable bumper standards, if such per-
son knows, or in the exercise of due care
has reason to know, that such certificate is
false or misleading in a material respect.

(b)(1) Paragraph (1) of subsection (a)
shall not apply to the sale, the offer for
sale, or the introduction or delivery for in-
troduction in interstate commerce of any
passenger motor vehicle or any passenger
motor vehicle equipment after the first pur-
chase of it in good faith for purposes other
than resale. Nothing contained in this para-
graph shall be construed as prohibiting the
Secretary from promulgating any standard
which requires vehicles or equipment to be
manufactured so as to perform in accord-
ance with the standard over a specified pe-
riod of operation or use.

(2) Paragraph (1) of subsection (a) shall
not apply to any person who establishes that
he did not have reason to know in the exer-
cise of due care that the vehicle or item of
equipment is not in conformity with appli-
cable bumper standards or to any person
who, prior to such first purchase, holds a
certificate issued under section 105(c) to the
effect that the vehicle or item of equipment
conforms to all applicable Federal bumper
standards, unless such person knows that
such vehicle or such equipment does not so
conform.

(3) A passenger motor vehicle or passenger
motor vehicle equipment offered for importa-
tion in violatlon of paragraph (1) of subsec-
tion (a) shall be refused admission into the
United States under joint regulations issued
by the Secretary of the Treasury and the Sec-
retary; except that the Secretary of the
Treasury and the Secretary may, by such
regulations, provide for authorizing the im-
portation of such vehicle or equipment into
the United States upon such terms and con-
ditions (including the furnishing of a bond)
as may appear to them appropriate to insure
that any such vehicles or such equipment will
be brought into conformity with any appli-
cable Federal bumper standard prescribed
under this title, or will be exported or aban-
doned to the United States.

(4) The Secretary of the Treasury and the
Secretary may, by joint regulations, permit
the importation of any passenger motor ve-
hicle or passenger motor vehicle equipment
after the first purchase of it in good faith for
the purposes other than resale.
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(c) Compliance with any Federal bumper
standard issued under this title does not ex-
empt any person from any liability under
statutory or common law.

ENFORCEMENT

Sec. 107. (a) Whoever violates subsection
(a) of section 106 may be assessed a civil
penalty of not to exceed $1,000 for each viola=-
tion. Such penalty shall be assessed by the
Becretary and collected in a civil action
brought by the Attorney General or by the
Secretary (with the concurrence of the Attor-
ney General) by any of the Secretary's attor-
neys designated by the Secretary for such
purpose. With respect to violations of para-
graph (1) or (4) of subsection (a) of section
106, a separate violation is committed with
respect to each passenger motor vehicle or
each item of passenger motor vehicle equip-
ment which fails to conform to an applicable
bumper standard or for which a certificate is
not furnished or for which a misleading or
false certificate Is issued; except that the
maximum civil penalty shall not exceed $800,-
000 for any related series of violations.

(b) (1) Any person who knowingly and
willfully violates section 106(a) (1) after
having received notice of noncompliance
from the Secretary shall be fined not more
than $50,000 or be imprisoned not more than
one year, or both.

(2) If a corporation viclates section 106
(a) (1) after having received notice of non-
compliance from the Secretary, any indi-
vidual director, officer, or agent of such cor-
poration who knowingly and willfully author-
ized, ordered, or performed any of the acts
or practices constituting in whole or in part
such violation and who had knowledge of
such notice from the Secretary shall be sub-
ject to penalties under this section in addi-
tion to the corporation.

(¢) (1) Upon petition by the Secretary or
by the Attorney General on behalf of the
United States, the United States district
courts shall have jurisdiction, for cause
shown and subject to the provisions of rule
65 (a) and (b) of the Federal Rules of Civil
Procedure, to restrain violations of this title,
or to restrain the sale, offer for sale, or the
introduction or delivery for introduction in
interstate commerce, or the importation into
the United States, of any passenger motor
vehicle or passenger motor vehicle equipment
which is determined, prior to the first pur-
chase of such vehicle or such equipment in
good faith for purposes other than resale,
not to conform to applicable bumper stand-
ards prescribed pursuant to this title. When-
ever practicable, the Secretary shall give no-
tice to any person against whom an action
for injunctive relief is contemplated and af-
ford him an opportunity to present his views,
and, except, in the case of a knowing and
willful violation, shall afford him reasonable
opportunity to achieve compilance, The fail-
ure to give such notice and afford such op-
portunity shall not preclude the granting of
appropriate relief.

(2) In any proceeding for criminal con-
tempt for violation of an injunction or re-
stralning order issued under this subsection,
which violation also constitutes a violation
of this title, trial shall be by the court, or,
upon demand of the accused, by a jury. Such
trial shall be conducted in accordance with
the practice and procedure applicable in the
case of proceedings subject to the provisions
of rule 42(b) of the Federal Rules of Crimi-
nal Procedure.

(3) Actions under paragraph (1) of this
subsection and under subsection (a) of this
section may be brought in the district where-
in any act or transaction constituting the vi-
olation occurred, or in the district wherein
the defendant is found or is an inhabitant
or transacts business, and process In such
cases may be served in any other district of
which the defendant is an inhabitant or
wherever the defendant may be found.

(4) In any actions brought under para-
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graph (1) of this subsection and under sub-
section (a) of this section, subpenas for wit-
nesses who are required to attend a United
Btates district court may run into any other
distriet.
CIVIL ACTION

Sec. 108. (a) Any owner of a passenger
motor vehicle who sustains damages as a
result of a motor vehicle accident because
such vehicle did not comply with any appli-
cable Federal bumper standard under this
title may bring a civil action against the
manufacturer of that vehicle in the United
States District Court for the District of Co-~
lumbia, or in the United States district court
for the judicial district in which that owner
resides, to recover the amount of those dam-
ages, and in the case of any such successful
action to recover that amount, costs and
reasonable attorneys’ fees shall be awarded
to that owner.

(b) Any such action shall be brought with-
in three years of the date of the motor ve-
hicle accident.

PUBLIC ACCESS TO INFORMATION

Sec. 109. Subject to section 104(b), coples
of any communiecations, documents, reports,
or other information sent or received by the
Secretary in connection with his duties un-
der this title shall be made avallable to any
member of the public, upon request, at cost.

EFFECT ON STATE LAWS

Sec. 110. (a) Except as provided in subsec-
tion (b) of this section, no State or political
subdivision thereof shall have any authority
to establish or enforce with respect to any
passenger motor vehicle or passenger motor
vehicle equipment offered for sale any bump-
er standard which is not identical to a Fed-
eral bumper standard.

(b) (1) Until a Federal bumper standard
takes effect with respect to an aspect of per-
formance of a passenger motor vehicle or
of an item of passenger motor vehicle equip-
ment, neither this Act nor the National
Traflic and Motor Vehicle Safety Act of 1966
(16 U.8.C. 1391, et seq.) shall affect the au-
thority of a State to continue to enforce
any bumper standard which is applicable to
the same aspect of performance of such
vehicle or item of equipment, which is not
in conflict with any Federal standard pro-
mulgated under title 1 of the National Traffic
and Motor Vehicle Safety Act of 1966, and
which was in effect or had been promulgated
on the date of enactment of this Act.

(2) The Federal Government or the gov-
ernment of any State or political subdivision
thereof may establish a bumper standard
applicable to vehicles or equipment pro-
cured for its own use which is not identical
to the Federal standard under section 102 if
such requirement imposes an additional or
higher standard of performance.

AUTHORIZATION

Sgc. 111. There is authorized to be appro-
priated to carry out this title $5,000,000 for
fiscal year ending June 30, 1973; $9,000,000
for the fiscal year ending June 30, 1974; and
$10,000,000 for the fiscal year ending June
30, 1975.

REPORTS

Sec. 112. The Becretary shall report to the
Congress and to the President not later than
March 31 of each year on the progress in
carrying out the purposes of this title. Each
such report shall contain a statement of the
cost savings that have resulted from the ad-
ministration of this title, and include such
recommendations for further legislative or
other action as the Secretary determines may
be appropriate.

TITLE II—AUTOMOBILE CONSUMER

INFORMATION STUDY
CONSUMER INFORMATION

SEec. 201. (a) During the first year after en-
actment of this Act the Secretary shall con-
duct a comprehensive study and investiga-
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tion of the methods for determining the fol-
lowing characteristics of passenger motor
vehicles:

(1) The damage susceptibility of such
vehicles.

(2) The degree of crashworthiness of such
vehicles.

(3) The characteristics of such vehicles
with respect to the ease of diagnosis and re-
palr of mechanical and electrical systems
which fail during use or which are damaged
in motor vehicle accidents.

(b) After reviewing the methods for deter-
mining the characteristics enumerated in
subsection (a), the Secretary shall make spe~-
cific recommendations for the further de-
velopment of existing methods or for the
development of new methods.

(c) "After the study has been completed the
Secretary is authorized and directed to devise
specific ways in which existing information
and information to be developed relating to
(1) the characteristics of passenger motor
vehicles enumerated in subsection (a), or (2)
vehicle operating costs dependent upon those
characteristics (including information ob-
tained pursuant to section 205 of this title),
can be communicated to consumers so as to
be of benefit in their passenger motor vehicle
purchasing decisions.

(d) The Secretary shall compile the in-
formation described in subsection (¢) and
furnish it to the public in a simple and
readily understandable form in order to
facilitate comparison among the various
makes and models of passenger motor ve-
hicles with respect to the characteristics
enumerated in subsection (a).

(e) The Secretary, not later than February
1, 1975, shall by rule establish procedures
requiring automobile dealers to distribute to
prospective purchasers information devel-
oped by the Secretary and provided to the
dealer which compares differences in insur-
ance costs for different makes and models of
passenger motor vehicles based upon differ-
ences in damage susceptibility and crash-
worthiness.

ADMINISTRATIVE POWERS

Sec. 202. In order to carry out his fune-
tions under this title the Secretary is au-
thorized to—

(1) appoint and fix the compensation of
such employees as he deems necessary with-
out regard to the provisions of title 5, United
States Code, governing appointment in the
competitive services and without regard to
the provisions of chapter 51 and subchapter
III of chapter 53 of such title relating to clas-
sification and General Schedule pay rates;

(2) obtain the services of experts and con-
sultants In accordance with the provisions
of section 3109 of title 5, United States Code,
but at rates for individuals not to exceed
$100 per diem;

(3) contract with any person for the con-
duct of research and surveys and the prepa-
ration of reports; and

(4) appoint, without regard to the pro-
visions of title 5, United States Code, gov-
erning appointments in the competitive serv-
ices, such advisory committees, representative
of the divergent interests involved, as he
deems appropriate for the purposes of consul-
tation with and advice to the Secretary.
Members of advisory committees appointed
under paragraph (4) of this section, other
than those regularly employed by the Fed-
eral Government, while attending meetings
of such committees or otherwise serving at
the request of the Secretary, may be compen-
sated at rates to be fixed by the Secretary
but not exceeding $100 per day, and while
away from home or regular place of business
they may be allowed travel expenses, includ-
ing per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5, United
States Code, for persons in the Government
service employed intermittently. Members of
such advisory committees shall, for the pur-
poses of chapter 11, title 18, United States
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Code, be deemed to be special Government
employees.
COOPERATION OF FEDERAL AGENCIES

Sec. 203. (a) The Secretary may request
from any department, agency, or independent
instrumentality of the Government any in-
formation he deems necessary to carry out
his functions under this title; and each such
department, agency, or independent instru-
mentality is authorized and directed to co-
operate with the Secretary and furnish such
information to the Department of Trans-
portation upon request made by the Secre-
tary.

(b) The head of any Federal department,
agency, or independent instrumentality may
detail, on a reimbursable basis, any personnel
of such department, agency, or independent
instrumentality to assist in carrying out the
duties of the Secretary under this title.

HEARTNGS AND PRODUCTION OF DOCUMENTARY
EVIDENCE

Sec. 204. (a) For the purpose of carrying
out the provisions of this title, the Secre-
tary, or on the authorization of the Secre-
tary, any officer or employee of the Depart-
ment of Transportation may hold such hear-
ings, take such testimony, sit and act at
such times and places, administer such oaths,
and require, by subpena or otherwise, the
attendance and testimony of such witnesses
and the production of such books, papers,
correspondence, memorandums, contracts,
agreements, or other records as the Secretary,
or such officer or employee, deems advisable,

(b) In order to carry out the provisions
of this title, the Secretary or his duly author-
ized agent shall at all reasonable times have
access to, and for the purposes of examina-
tion the right to copy, any documentary evi-
dence of any person having materials or in-
formation relevant to the study authorized
by this title.

(¢) The Secretary may require, by general
or special orders, any person to file, in such
form as the Secretary may prescribe, re-
ports or answers in writing to specific ques-
tions relating to any function of the Secre-
tary under this title. SBuch reports and an-
swers shall be made under oath or otherwise,
and shall be filed with the Secretary within
such reasonable period as the Secretary may
prescribe.

(d) Any United States district court within
the jurisdiction of which an inquiry is car-
ried on may, in the case of contumacy or
refusal to obey a subpena or order of the
Secretary or such officer or employee issued
under subsection (a) or subsection (c) of
this section, issue an order requiring com-
pliance therewith; and any fallure to obey
such order of the court may be punished by
such court as a contempt thereof.

(e) Witnesses summeoned pursuant to this
section shall be paid the same fees and mile-
age that are paid witnesses in the courts
of the United States.

(f) Any information which is reported to or
otherwise obtained by the Becretary or such
officer or employee under this section and
which contains or relates to a trade secret or
other matter referred to in section 1905 of
title 18 of the United States Code shall not
be disclosed except to other officers or em-
ployees of the Federal Government for their
use in carrying out this title. Nothing in the
preceding sentence shall authorize the with-
holding of information by the Becretary
(or any officer or employee under his con-
trol) from the duly authorized committees
of the Congress.

INSURANCE INFORMATION

Sec. 205. (a) Insurers of passenger motor
vehicles, or their designated agents, shall,
upon request by the Secretary, make such re-
ports and furnish such information as the
Becretary may reasonably require to enable
him to earry out the purposes of this title.

(b) Such reports and information may in-
clude, but shall not be limited to—
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(1) accident claim data relating to the
type and extent of physical damage and the
cost of remedying the damage according to
make, model, and model year of passenger
motor vehicle, and

(2) accident claim data relating to the
type and extent of personal Injury according
to make, model, and model year of passen-
ger motor vehicle,

(c) In determining the reports and infor-
mation to be furnished pursuant to subsec-
tions (a) and (b) of this section, the Sec-
retary shall—

(1) consider the cost of preparing and fur-
nishing such reports and informasation;

(2) consider the extent to which such re-
ports and information will eontribute to
carrying out the purposes of this title; and

(3) consult with such State and insur-
ance regulatory agencies and other agencles
and associations, both public and private, as
he deems appropriate.

(d) The Becretary shall, to the extent pos-
sible, obtain such reports and information
from the insurers of passenger motor ve-
hicles on a voluntary basis.

(e) Every insurer of passenger motor ve-
hicles shall, upon request by the Secretary,
furnish him a description of the extent to
which the insurance rates or premiums
charged by the insurer for passenger motor
vehicles are affected by the damage suscep-
tibility, erashworthiness, and cost of damage
repair and personal injury involved relating
to each of the various makes and models of
passenger motor vehicles, Such insurer shall
also furnish the Secretary upon request such
information as may be available to such in-
surer reflecting the effect of the damage sus-
ceptibility, crashworthiness, and cost of dam-
age repair and personal injury involved relat-
ing to each of the various makes and models
of passenger motor wehicles upon risk in-
curred by insuring each such make and
model.

(f) The Secretary shall not, In disseminat-
ing any information received pursuant to
this section, disclose the name of, or other
identifying information about, any person
who may be an insured, a claimant, a passen-
ger, an owner, a driver, an injured person, a
witness, or otherwise involved in any motor
vehicle crash or collision unless the Secre-
tary has the consent of the persons so named
or otherwise identified,

(g) The nformation required by this sec-
tion shall be furnished at such times and in
such manner as the Secretary shall prescribe
by regulation or otherwise.

PROHIBITED ACT

Sec. 206. No person shall fall or refuse (1)
to furnish the Secretary with the data or in-
formation requested by him under this title,
or (2) to comply with rules prescribed by the
Secretary under this title.

INJUNCTIVE RELIEF

Sec. 207. Upon petition by the Attorney
General on behalf of the United States, the
United States district courts shall have ju-
risdiction, for cause shown and subject to the
provisions of rule 65 (a) and (b) of the Fed-
eral Rules of Civil Procedure, to restrain vio-
lations of section 206. Whenever practicable,
the Secretary shall give notice to any per-
son against whom an action for injunctive
relief is contemplated and afford him an op-
portunity to present his views and shall
afford him reasonable opportunity to achieve
compliance. The fallure to give such notice
and afford such opportunity shall not pre-
clude the granting of appropriate relief. Para-
graphs (3) and (4) of section 107(b) shall
apply to any action under this section in
the same manner as they apply to actions
under section 107.

CIVIL PENALTY

Sec. 208. (a) Whoever violates section 206
shall be subject to a civil penalty of not to
exceed $1,000 for each vicolation. A violation
of section 206 shall constitute a separate
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violation with respect to each fallure or re-
fusal to comply with a requirement there-
under; except that the maximum civil pen-
alty under this subsection shall not exceed
$400,000 for any related series of violations.

(b) Any civil penalty under this section
may be compromised by the Becretary. In
determining the amount of such penalty,
or the amount agreed upon in compromise,
the appropriateness of such penalty to the
size of the business of the person charged
and the gravity of the violation shall be con-
sidered. The amount of such penalty, when
finally determined, or the amount sagreed
upon in compromise, may be deducted from
any sums owing by the United States to the
person charged.

(c) Paragraphs (3) and (4) of section
107(b) shall apply to any action under this
section in the same manner as they apply
to actions under section 107.

APPROPRIATIONS AUTHORIZED

SEec. 209. There are hereby authorized to
be appropriated to carry out the provisions
of this title £3,000,000 per fiscal year for
the fiscal year ending June 30, 1973, and
for each of the two succeeding fiscal years.

TITLE III—DIAGNOSTIC INSPECTION

DEMONSTRATION PROJECTS

POWERS AND DUTIES

SEc. 301. (a) The Secretary shall establish
motor vehicle diagnostic inspection demon-
stration projects, inspections under which
shall commence not later than January 1,
1974.

(b) To carry out the program under this
title, the Secretary shall—

(1) make grants in aecordance with sub-
section (c) and furnish technical assistance
to States; and

(2) consult with the Administrator of the
Environmental Protection Agency.

(e) (1) Any demonstration project under
this title shall be conducted by, or under
supervision of, a State in accordance with
the application of the State submitted under
section 303, and may provide for the perform-
ance of diagnostic inspection services either
by public agencies or by private organiza-
tions, but no person may perform diagnostic
inspection services for profit under any such
program.

(2) Not less than five nor more than ten
demonstration projects may be assisted by
the Secretary under this title. No more than
50 per centum of the projects so assisted
may permit diagnostic inspection services to
be performed under the project by any per-
son who also provides automobile repair serv-
ices or who is affiliated with, controls, is con-
trolled by, or is under common control with,
any person who provides automobile repair
services.

ELIGIBILITY AND CRITERTA

Sec. 302. (a) A State may be eligible for
grants or other assistance under this title
if the Secretary determines on the basis of
an application by such State that such State
will undertake a motor vehicle diagnostic
inspection demonstration project which
meets the requirements of subsection (b) of
this section.

(k) (1) A motor vehicle diagnostic Inspec-
tion demonstration project shall be designed,
established, and operated to conduct periodic
safety inspections of motor vehicles pursuant
to criteria established by the Secretary by
regulation and emission inspections pursuant
to criteria established by the Secretary by
regulation in consultation with the Admin-
istrator of the Environmental Protection
Agency.

(2) Such project shall require an addition-
al inspection of any moteor vehicle subject to
the demonstration project (as determined by
the Secretary)—

(A) whenever the title to such motor ve-
hicle is transferred to another person unless
the transfer is for the purpose of resale; and

(B) whenever such motor vehicle sustains
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substantial damage to any safety-related or
emission-related system or subsystem, as pre-
scribed by the Secretary.

(8) To the greatest extent practicable, such
inspections shall be conducted so as to pro-
vide specific technical diagnoses of each
motor vehicle inspected in order to facilitate
correction of any component failing inspec-
tion.

(4) A demonstration project shall provide
for reinspection of vehicles which initially
fail to meet the safety and emission stand-
ards established for the project after repair.

(5) Each project shall provide to the Secre-
tary information and data relating to the
development of diagnostic testing equipment
designed to maximize the interchangeability
and interface capability of test equipment
and vehicles, and information, and data relat-
ing to the costs and benefits of such proj-
ects, including information and data relat-
ing to vehicle-in-use standards, vehicle de-
signs which facilitate or hinder inspection
and repair, the standardization of dlagnostic
systems and test equipment, the capability
of the motor vehicle repair industry to cor-
rect diagnosed deficiencies or malfunctions
and the costs of such repairs, the relative
costs and benefits of the project, the effi-
ciency of facility designs employed, recom-
mendations as to feasible reject levels which
may be employed, in any such project and
such other information and data as the Sec-
retary may require.

APPLICATIONS AND ASSISTANCE

Sec, 303. (a) A grant or other assistance
under this title may be obtained upon an
application by a State at such time, in' such
manner, and containing such information as
the Secretary prescribes, including informa-
tion respecting categorles of expenditures by
the State from financial assistance under
this title.

(b) Upon the approval of any such appli-
cation, the Secretary may make a grant to
the State to pay each fiscal year an amount
not in excess of 90 per centum of those cate-
gories of expenditures for establishing and
operating its project which the Secretary
approves. Federal financial assistance under
this title shall not be available with respect
to costs of inspections carried out after
June 30, 1976, under such a project. Any
equipment purchased with Federal funds
may be retained by a State for its inspection
activities following the demonstration proj-
ect with the approval of the Secretary. Pay-
ments under this subsection may be made
in' advance, in installments, or by way of
reimbursement.

AUTHORIZATION

SEc. 304. There is authorized to be appro-
priated to carry out this title $15,000,000 for
the fiscal year ending June 30, 1973; $25,-
000,000 for the fiscal year ending June 30,
1974; and $35,000,000 for the fiscal year end-
ing June 30, 1975. Not more than 20 percent
of the amount appropriated under this sec-
tion for any fiscal year may be granted for
projects in any one State.

TITLE IV—ODOMETER REQUIREMENTS
FINDINGS AND PURPOSE

Sec. 401. The Congress hereby finds that
purchasers, when buying motor vehicles, rely
heavily on the cdometer reading as an index
of the condition and value of such vehicle;
that purchasers are entitled to rely on the
odometer reading as an accurate reflection of
mileage actually traveled by the vehicle; that
an accurate indication of the mileage traveled
by a motor vehicle assists the purchaser in
determining its safety and reliability; and
that motor vehicles move in the current of
interstate and foreign commerce or affect
such commerce. It 1s therefore the purpose of
this title to prohibit tampering with odom-
eters on motor vehicles and to establish cer-
taln safeguards for the protection of pur-
chasers with respect to the sale of motor ve-
hicles having altered or reset odometers.
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DEFINITIONS

SEc. 402. As used in this title—

(1) The term “odometer” means an in-
strument for measuring and recording the
actual distance a motor vehicle travels while
in operation; but shall not include any auxil-
iary odometer designed to be reset by the
operator of the motor vehicle for the purpose
of recording mileage on trips.

(2) The term “repair and replacement"
means to restore to a sound working condi-
tion by replacing the odometer or any part
thereof or by correcting what is inoperative."

(3) The term “transfer” means to change
ownership by purchase, gift, or any other
means.

UNLAWFUL DEVICES

Sec. 403. It is unlawful for any person to
advertise for sale, to sell, to use, or to in-
stall or to have installed, any device which
causes an odometer to register any mile-
age other than the true mileage driven. For
purposes of this section, the true mileage
driven is that mileage driven by the vehicle
as registered by the odometer within the
manufacturer’s designed tolerance.

UNLAWFUL CHANGE OF MILEAGE

Sec. 404. It is unlawful for any person or
his agent to disconnect, reset, or alter the
odometer of any motor vehicle with the in-
tent to change the number of miles indicated
thereon,

OPERATION WITH INTENT TO DEFRAUD

SEc. 405. It is unlawful for any person with
the intent to defraud to operate a motor ve-
hicle on any street or highway knowing that
the odometer of such vehicle is disconnected
or nonfunctional.

CONSPIRACY

Bec. 406. No person shall conspire with
any other person to violate section 403, 404,
405, 407, or 408.

LAWFUL SERVICE, REPATR, OR REPLACEMENT

Sec. 407. Nothing in this title shall pre-
vent the service, repair, or replacement of an
odometer, provided the mileage indicated
thereon remains the same as before the serv-
ice, repair, or replacement. Where the odom-
eter is Incapable of registering the same
mileage as before such service, repair, or re-
placement, the odometer shall be adjusted
to read zero and a notice in writing shall be
attached to the left door frame of the ve-
hicle by the owner or his agent specifying
the mileage prior to repair or replacement
of the odometer and the date on which it
was repaired or replaced. Any removal or
alteration of such notice so affixed shall be
unlawful.

DISCLOSURE REQUIREMENTS

SEec. 408. (a) Not later than 90 days after
the date of enactment of this Act, the Secre-
tary shall prescribe rules requiring any trans-
feror to give the following written disclosure
to the transferee in connection with the
transfer of ownership of a motor vehicle:

(1) Disclosure of the cumulative mileage
registered on the odometer.

(2) Disclosure that the actual mileage is

unknown, if the odometer reading is known
to the transferor to be different from the
number of miles the vehicle has actually
traveled.
Buch rules shall prescribe the manner in
which information shall be disclosed under
this section and in which such information
shall be retained.

(b) It shall be a violation of this section
for any transferor to violate any rules under
this section or to knowingly give a false
statement to a transferee in making any dis-
closure required by such rules,

PRIVATE CIVIL ACTION

SEec. 409. (a) Any person who, with intent
to defraud, violates any requirement imposed
under this title shall be liable in an amount
equal to the sum of—

September 28, 1972

(1) three times the amount of actual dam-
ages sustalned or $1,500, whichever is the
greater; and

(2) in the case of any successful action to
enforce the foregoing liability, the costs of
the action together with reasonable attorney
fees as determined by the court.

(b) An action to enforce any liability
created under subsection (a) of this section,
may be brought in a United States district
court without regard to the amount in con-
troversy, or in any other court of competent
jurisdiction, within two years from the date
on which the liability arises.

INJUNCTIVE ENFORCEMENT

Sec. 410. (a) Upon petition by the Attor-
ney General on behslf of the United States,
the United States district courts shall have
jurisdiction, for cause shown and subject to
the provisions of rule 656 (a) and (b) of the
Federal Rules of Civil Procedure, to restrain
violations of this title. Whenever practica-
ble, the Secretary shall give notice to any
person against whom an action for injunctive
relief is contemplated and afford him an
opportunity to present his views. The fall-
ure to give such notice and afford such op-
portunity shall not preclude the granting
of appropriate relief,

(b) Paragraphs (3) and (4) of section 107
(b) shall apply to actions under this sec-
tion in the same manner as they apply to
actions under section 107.

EFFECT ON STATE LAW

SEec. 411, This title does not—

(1) annul, alter, or affect the laws of any
State with respect to the disconnecting, alter-
ing, or tampering with odometers with the
intent to defraud, or

(2) exempt any person subject to the pro-
visions of this title from complying with
such laws,
except to the extent that those laws are In-
consistent with any provision of this title,
and then only to the extent of the inconsist-
ency.

EFFECTIVE DATE

Sec. 412, This title (other than section
408(a)) shall take effect ninety calendar
days following the date of enactment of this
Act. Section 408(a) shall take effect on the
date of enactment of this Act.

REPORT

Sec. 413. One year after the date of enact-
ment of this Act, the Secretary shall report
to the Congress and to the President on the
extent to which the reliability of odometers
can be improved, on the technical feasibility
of producing odometers which are tamper
proof, and on the Secretary's plans and
recommendations for future action.

And the House agree to the same.

HarrLey O. STAGGERS,
Jouw E. Moss,
W. 8. (BLL) STUCKEY, JI.
Bop ECKHARDT,
WiLLiam L, SPRINGER,
James T. BROYHILL,
JoHN WARE,
Managers on the Part of the House.
WARREN G. MAGNUSON,
PHLIF A. HART,
Frank E. Moss,
Marrow W. Cook,
RoOBERT P. GRIFFIN,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (5. 976)
to promote competition among motor vehicle
manufacturers in the design and production
of safe motor vehicles having greater re-
sistance to damage, and for other purposes,
submit the following joint statement to the
House and the Senate in explanation of the
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effect of the action agreed upon by the
managers and recommended In the accom-
panying conference report:

The House amendment struck out all of
the Senate bill after the enacting clause and
inserted a substitute text.

The Senate recedes from its disagreement
to the amendment of the House, with an
amendment which is a substitute for both
the Senate bill and the House amendment.
The differences between the Senate bill, the
House amendment, and the substitute agreed
to in conference are noted below, except for
clerical corrections, conforming changes
made necessary by reason of agreements
reached by the conferees, and minor drafting
and clarifying changes.

TITLE I

Department of Transportation standards-
making authority

The Senate bill proposed to give to the
Secretary of Transportation broad power to
set minimum property loss reduction stand-
ards for passenger motor vehicles. A property
loss reduction standard was defined to mean
a minimum performance standard estab-
lished for the purpose of increasing the re-
sistance of passenger motor vehicles to dam-
age resulting from motor vehicle accidents
or for the purpose of reducing the cost of
repairing such vehicles damaged as a result
of such accidents, The House amendment
limited the grant of authority in Title I to
the power to establish bumper standards de-
signed in general to reduce accident damage
to a passenger motor vehicle's front and rear
end. (See below for explanation of “bumper
standard".)

The Committee of Conference has decided
to take the more limited approach recom-
mended by the House amendment.

The Committee of Conference finds that
the need for an improved bumper on con-
temporary passenger motor vehicles is clearly
stated in the record of hearings before both
the House and the Senate Committees. It
is likely that a bumper standard which re-
quires protection of the external sheet metal
of motor vehicles in low speed collisions
would provide the maximum cost savings to
the public. It is not as clearly defined in
the record what other property loss reduc-
tion standards may be feasible or what cost
savings would be achieved from their im-
plementation. Accordingly, the Committee
of Conference has decided to limit authority
to establish property loss reduction stand-
ards at this time to authority to promulgate
bumper standards,

The Senate bill required that the cost of
implementation of a property loss reduction
standard be reasonable when compared with
the benefits attainable. The House amend-
ment, in general terms, required that bumper
standards seek the maximum feasible reduc-
tion in costs to the public and the consumer,
taking into account the costs of implementa-
tion and the benefits to be attained; the ef-
fects on insurance costs and legal fees; sav-
ings in time and convenience; and consid-
erations of health and safety. The Committee
of Conference has determined to accept the
provisions of the House amendment.

It is important to note that a bumper
standard would be required to be expressed in
terms of minimum performance so as to al-
low industry to make full use of its tech-
nological resources in devising a means of
meeting the requirements of the standard.
The Federal government would not be per-
mitted under the terms of this bill to set
minimum design requirements for bumpers.
In this regard, the Conference Committee has
made clear that to the maximum extent prac-
ticable a Federal bumper standard under the
bill should not preclude the attachment of
detachable hitches.

Standards setting procedures

The Senate bill required that standards be

established by rules under the rule making
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procedures of Section 553 of Title 5 of the
United States Code (formerly Section 4 of the
Administrative Procedure Act): The House
amendment similarly provided that stand-
ards be established by rules under section 553
of Title 5 of the United States Code. The
House amendment modified that procedure,
however, by requiring the Secretary of Trans-
portation to afford interested persons an op-
portunity for the oral presentation of views,
data and arguments in addition to an oppor-
tunity to submit written comments. Also, the
House amendment required that a transcript
be kept of the proceeding. The Committee of
Conference has decided upon the modified
procedures contained in the House amend-
ment.

Both the Senate-passed bill and the House
amendment provided that the BSecretary
could, in his discretion, conduct a hearing
for the purpose of resolving any issue of fact.
This hearing could be conducted in accord-
ance with such conditions or limitations as
the Secretary might consider appropriate.
The Committee of Conference wishes to em-
phasize that the Secretary is to have the
fullest latitude In determining whether to
exercise his discretion to conduct a hearing
for the purpose of resolving factual disputes
and with respect to his authority to define
the conditions under which such hearing
would be conducted, including the power to
limit cross-examination.

Coverage; eremption authority

The Senate bill's standard setting author-
ity applied to any motor vehicle manufac-
tured primarily for the transportation of its
operator and passengers. The Secretary could
exempt from the standards vehicles manu-
factured for a speclal use (including oecca-
sional off-road use) if the standard would
unreasonably interfere with such use,

The Secretary's standard setting author-
ity under the House amendment extended to
motor vehicles designed to carry 12 persons
or less but not motorecycles and vehicles con-
structed on a truck chassis or with special
features for occasional off-road wuse. The
Secretary had the same exemptive power as
in the Senate bill.

The conference substitute provides that
the BSecretary’s standard setting authority
extends to motor vehicles designed to carry
12 persons or less, other than motorcycles
and trucks not designed primarily to carry
operator or passengers. However, the Secre-
tary may exempt from the standards vehicles
constructed on a truck chassis or with
speclal features for occasional off-road use
(Sec. 102(e) (1) (A) and Sec. 2(1) ). He may
also exempt wvehicles constructed for a
special use if the standard would unreason-
ably interfere with the use. (Sec. 102(c) (1)
(B)).

Under both the House and Senate versions,
and under the conference agreement, stand-
ards could apply to passenger motor vehicle
equipment.

Disclosure of trade secrets and confidential
information

The Senate bill prohibited the Secretary
from disclosing trade secrets except to: (1)
other governmental officials if necessary to
carry out the purposes of the Act; (2) duly
authorized committees of Congress; (3) in
any judicial proceeding by order of a court;
(4) If relevant in any proceeding under the
Act; (5) to other officers or officials concerned
with carrying out the Act; and (6) the pub-
lic if necessary to protect their health and
safety. The House amendment prohibited
the Secretary from disclosing trade secrets
and other matters referred to in Section 1905
of Title 18 of the United State Code. The
House amendment, however, would permit
the Secretary to disclose such information
only to other governmental officials or when
relevant in proceedings under Title I of the
bill. Like the Senate bill, the House amend-
ment did not allow the Secretary to with-
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hold trade secrets or confidentlal informa-

tion from the duly authorized committees of

the Congress. The Committee of Conference

has decided to accept the House amendment

to the Senate bill on this matter.

Aequisition of vehicles and equipment for
testing

The Senate bill specifically authorized the
Secretary of Transportation to obtain pas-
senger motor vehicles from manufacturers
free of charge for the purpose of conduct-
ing compliance testing. On the completion of
tests, the Secretary would be required to re-
turn the passenger motor vehicle to the
manufacturer from whom it was obtained.
The House amendment similarly authorized
the SBecretary to require manufacturers to
provide vehicles and equipment for testing;
but did not specify whether such vehicles
and equipment would be supplied without
charge. The Committee of Conference has
decided on a modification of the House
amendment which would direct the Secre-
tary to negotiate the price to be paid manu-
facturers for vehicles and equipment sup-
plied for test purposes. In no event, how-
ever, would the Secretary be authorized to
agree to pay, or would the manufacturer be
able to ask, more than the manufacturer's
cost for vehicles or equipment.

Certification

The Senate bill provided that every manu-
facturer or distributor of a passenger motor
vehicle must furnish to the distributor or
dealer at the time of delivery of such ve-
hicle certification that the vehicle must con-
form to all applicable property loss reduction
standards. The House amendment provided
that every manufacturer or distributor of a
passenger motor vehicle or an item of pas-
senger motor vehicle equipment must provide
the distributor or dealer at the time of
delivery a certification that the vehicle or
item of equipment conforms to all applicable
Federal bumper standards. The Committee
of Conference has agreed to the provisions of
the House amendment with two clarifying
amendments designed to make the require-
ments more manageable. Pirst, to facilitate
the certification function, the Secretary of
Transportation is authorized to issue rules
prescribing the manner and form of such
certification. Second, the House amendment
has been revised to make clear that manu-
facturers need certify only passenger motor
vehicles or items of passenger motor vehicle
equipment which are subject to Federal
bumper standards.

Prohibited Act

The Senate bill provided that persons who
manufacture and distribute vehicles in vio-
lation of property loss reduction standards
or who fail to issue valid certificates of com-
pliance with such standards would be sub-
ject to a civil penalty. Persons who know-
ingly manufacture and distribute vehicles
which violate applicable property loss re-
duction standards would be subject to a
criminal fine or imprisonment, or both. The
House amendment patterns the enforcement
mechanisms of Title I after those contalned
in the National Traffic and Motor Vehicle
Safety Act of 1986.

Thus the House amendment made it a
prohibited act to: (1) manufacture for sale,
sell, offer for sale, or introduce or deliver for
introduction in interstate commerce, or im-
port into the United States, any passenger
motor vehicle or item of equipment which
does not conform to an applicable Federal
bumper standard; (2) fail to comply with
record keeping and inspection requirements
or to fail to make reports or to furnish items
or information as required under Title I or
under any rule issued under Title I; (3)
fall to furnish a required certificate of com-
pliance or to issue a certificate which the
issuer knows or in the exercise of due care
would have reason to know is false or mis-
leading in a material respect.
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The House amendment also provided that
it would not be a violation to sell, offer for
sale, or introduce or deliver for introduction
in interstate commerce a nonconforming
vehicle or item of equipment after the first
purchase of it for purposes other than resale.
This exemption was intended to limit the
application of Federal bumper standards to
new vehicles and equipment.

Also, the House amendments provided that
it would not be a violation of the title for
any person to manufacture for sale, sell, offer
for sale, or introduce or deliver for introduc-
tion in Interstate commerce, or import into
the United States a nonconforming vehicle
or item of equipment if such person could
establish that he did not have reason to know
in the exercise of due care that the vehicle
or item of equipment did not conform with
an applicable bumper standard, or if such
person held a certificate issued by a manu-
facturer, or distributor which stated that
the vehicle or item of equipment conformed
to all applicable Federal bumper standards
(unless such person knew that the vehicle
or item of equipment did not so conform),

The House amendments, in addition, in-
cluded a mechanism for preventing the im-
portation of vehicles or items of equipment
which did not conform to applicable Federal
bumper standards. This mechanism is iden-
tical to that contained in the Motor Vehicle
Safety Act. The Secretary of the Treasury
and the Secretary of the Department of
Transportation, by joint regulation, would
be permitted to allow the temporary im-
portation of vehicles or equipment, This pro-
vision was designed to accommodate foreign
tourists who wish to bring iheir vehicles
with them on visits to this country and to
allow importation of certain vehicles for
diplomatic use.

The Committee of Conference has decided
to take these provisions of the House amend-
ment in their entirety, with one modifica-
tion. In order to allow exemptions of indef-
inite duration in appropriate circumstances,
the word "temporary” which modified the
authority to permit importation of non con-
forming vehicles has been deleted. The Com-
mittee of Conference expects that the Secre-
tary will not use this authority to permit the
importation of large numbers of nonconform-
ing passenger motor wehicles or items of
passenger motor vehicle equipment so as to
circumvent the purposes of this legislation.

Penalties

Under the Senate bill, persons who man-
ufacture and distribute wehicles in viola-
tion of property loss reduction standards or
who fail to issue valid certificates of com-
pliance with those standards were made sub-
ject to a civil penaliy of $1,000 for each
violation. There was no limitation on multi-
ple penalties for a related series of violations.
The House amendment made any person who
committed a prohibited act subject to a elvil
penalty of $1,000. Multiple penalties could
have been imposed up to a maximum of
$400,000 for any related series of violatlons.
The Committee of Conference has decided to
follow the House approach, with a modifica-
tion which would double the maximum lim-
itation on ecivil penalties for related viola-
tions. Thus, the maximum limit in the bill
reported by the conferees is raised from
$400,000 to $800,000 for multiple viclations.

Under the Senate Dbill, elther the Secre-
tary or the Attorney General could recover
in a civil action clvil penalties. Under the
House amendment the Secretary was not
given express authority to assess or collect
civil penalties. The conference provides that
the Secretary may assess a civil penalty and
that the Secretary by any of his attorneys
designated by him for such purpose may
commence an action to collect such penal-
ty “with the concurrence of the Attorney
General.” The Attorney General may also
commence the action.

Under the Senate bill persons who know=
ingly manufacture and distribute vehicles
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which violate property loss reduction stand-
ards were made subject to a $5,000 fine and
imprisonment for not more than one year.
The House amendments did not impose a
criminal penalty for violation of the title.

The Committee of Conference has declded
to permit a criminal penalty to be imposed
on any person who knowingly and willfully
manufactures for sale, sells, offers for sale,
or introduces for introduction in interstate
commerce, or imports into the United States,
any passenger motor vehicle or item of pas-
senger motor vehicle equipment which is not
in conformity with an applicable Federal
bumper standard after receiving notice from
the Secretary of Transportation of non-
compliance. Where Iindividual directors of
corporations or their officers or agents
knowingly and willfully authorize, order, or
perform acts which constitute a violation
with knowledge that the Secretary has noti-
fied the corporation of its noncompliance,
both the corporation and the individual di-
rector, officer, or agent, in addition to the
corporation, may be subject to criminal
penalties under this section.

It is the intention of the Committee of
Conference that knowing and willful vio-
lations include situations where a person
knowingly and willfully omits to take action
to prevent the violation or knowingly and
willfully permits others to omit to take ac-
tion to prevent the violation. It was the con-
sensus of the Committee of Conference that
the Congress should in the early part of the
next session consider whether to amend the
Natlonal Traffic and Motor Vehicle Safety
Act of 1966 to impose criminal penalties for
violation of that Act and explore what form
the criminal sanctions should take. The form
in which eriminal penalties are incorporated
within this bill should not be interpreted as
a determination by the conferees that a sim-
ilar provision should be appropriate in in-
stances where safety requirements are
violated.

Civil actions

The Senate bill and the House amend-
ments to the civil action section are largely
identical. In one area of difference, the Sen-
ate bill permits actions to be brought within
three years of the date of the economic loss
sustained by an owner of a passenger motor
vehicle resulting from that vehicle's non-
compliance with an applicable property loss
reduction standard. The House amendments
permit actions to be brought within three
years of the date on which damages are
sustained. The Committee of Conference has
decided to use the date of the motor vehicle
accident as the appropriate reference for
purposes of measuring the three-year statute
of limitation. This date can be easily fixed
at a time certain,

Effect on State laws

The Senate bill provided that no State or
political subdivision would have authority to
establish or continue in effect property loss
reduction standards which were not identical
to a Federal property loss reduction stand-
ard. This provision was intended to permit
States the opportunity to establish or con-
tinue in effect property loss reduction stand-
ards until such time as the Federal standard
was promulgated and took effect. However,
the language in the Senate bill is subject to
the opposite interpretation. The House
amendment expressly stated that until a
Federal bumper standard took effect, States
could continue to enforce any bumper stand-
ard which was in effect or had been promul-
gated on the date of enactment of this legis-
lation. The Committee of Conference has
accepted this provision of the House amend-
ment.

The Committee of Conference, however,
has further amended the House provisions
to qualify the intent of the conferees In
“grandfathering” existing state bumper
standards, The conferees belleve that existing
state bumper standards should remain in ef-
fect until a Federal bumper standard be-
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comes operative under the bill unless the
state bumper standard is in conflict with a
Federal safety standard.

Even though a state bumper standard is in
effect or has been promulgated on the date
of enactment of this legislation there is a
possibility that a safety standard issued un-
der the Motor Vehicle Safety Act could pre-
empt the state standard. Under one inter-
pretation of the National Traffic and Motor
Vehicle Safety Act, a State bumper standard
designed to reduce damage susceptibility of
passenger motor vehicles could be preempted
by a Federal motor vehicle safety standard
for bumpers which is related to safety. In
other words, the Federal safety standard per-
taining to the same aspect of performance as
a State bumper standard albeit for different
purposes, would preempt the State bumper
standard. The Committee of Conference,
therefore, has incorporated language in this
bill which specifically provides that a State
bumper standard promulgated for the pur-
pose of reducing damage susceptibility of
passenger motor vehicles, will not be dis-
placed by a Federal motor vehicle safety
standard as long as the State standard is
not in conflict with the Federal safety stand-
ard,

The Committee of Conference has con-
sidered, but rejected, the incorporation of
the provision in the Senate bill which would
permit a State to petition the Secretary for
establishment of a standard In that State
which offered greater protection than the
Federal standard. The Committee of Confer-
ence decided that such a provision would
not be appropriate in this legislation but
noted that the Administrative Procedure Act
recognizes that it is the right of any In-
terested person to petition the Secretary to
amend the Federal standard to require higher
levels of performance.

Authorization

The Senate bill authorized $5 milllion, 10
million and $10 million, respectively, for the
first three fiscal years for the implementa-
tion of Title I. The House amendments au-
thorized $5 million for fiscal year 1873, $9
million for fiscal year 1974, and $10 million
for fiscal year 1975. The Committee of Con-
ference has agreed to the House amendment.

TITLE II
Consumer information program

Title II of the Senate bill required the De-
partment of Transportation to conduct a
two-year feasibility study to explore methods
of comparing various makes and models of
passenger motor vehicles on the basis of
their resistance to damage, crashworthiness,
and ease of repair and diagnosls. The House
amendment changed this to a one-year study
and directed the Secretary of Transportation,
at the conclusion of the study, to make the
desired comparisons and to disseminate the
information to the public. The House amend-
ment also directed the Secretary to establish
procedures by February 1, 1875, requiring
automobile dealers to furnish prospective
purchasers with insurance premium rate in-
formation. In addition the House amend-
ments allowed the Secretary to compel com-
pliance with reporting rules by court In-
junctive process and to impose a civil penal-
ty on persons who refused to furnish re-
quested information,

The Committee of Conference agreed to
accept the House amendments to Title II
with the following two exceptions. The Com-
mittee of Conference rewrote section 201(e)
relating to the dissemination of insurance
premium information by automobile dealers
to make it more workable. As rewritten that
section provides that the Secretary shall by
rule promulgated on or before February 1,
1975, establish procedures requiring auto-
mobile dealers to distribute to prospective
purchasers information developed by the
Secretary and provided to the dealer which
compares differences in insurance costs for
different makes and models of passenger
motor vehicles based upon differences in
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damage susceptibility and crashworthiness.
Second, the Committee of Conference
amended the prohibited act section of Title
II to make clear that it is a prohibited act
to violate any rule promulgated under Title

11,

The Senate bill had proposed a $2 million
authorization for the study called for in
Title II. The House amendments proposed
to authorize $3 million per year for fiscal
years 1973, 1974 an-d 1975. Because the Com-
mitee of Conference has determined to adopt
the House amendment which expands the
Secretary’s responsibilities and functions un-
der Title II, the Committee has decided also
to adopt the authorization levels contained
in the House amendment.

TITLE III
Diagnostic demonstration projects

Title III of this bill provides for dem-
onstration projects to explore the feasibility
of using diagnostic test devices to ccnduct
diagnostic safety and emission inspections
of motor vehicles. The Senate bill and the
House amendment are virtually identical in
substantive effect except for the section deal-
ing with authorization of funds for functions
under Title III. The Committee of Confer-
ence has agreed to accept the House amend-
ment to Title ITI. There was a wide disparity,
however, in the authorization levels pro-
posed in the Senate bill and those contained
in the House amendment.

The Senate bill provided an authoriza-
tion of up to $200 million for the course of
the programs. The House amendment limited
the total amount of $50 million. The Com-
mittee of Conference in attempting to strike
a balance between these two figures has de-
termined to increase the House amendment
by a total of $25 million over fiscal years
1973, 1974 and 1975. Accordingly, the Com-
mittee has agreed on authorization levels
of $15 million for fiscal year 1973, $25 million
for fiscal year 1974 and $35 million for fiscal
year 1975. The Committee of Conference also
made clear that no more than 20 percent
of authorized funds may be allocated to any
one state for the purpose of conducting
demonstration projects under this title.

TITLE IV
Odometer Requirements

It is the purpose of Title IV to prohibit
tampering with motor vehicle odometers and
to establish certain safeguards for the pro-
tection of purchasers with respect to the sale
of motor vehicles with altered or reset odom-
eters. The Committee of Conference has
agreed to the House amendment which con-
tained certain technical and stylistic im-
provements,

GENERAL
Definitions

The Senate bill defined “passenger motor
vehicle” as “any motor vehicle manufactured
primarily for the transportation of its opera-
tor and passengers. . .” The House amend-
ment defined “passenger motor vehicle” as a
“motor vehicle with motive power, designed
for carrying 12 persons or less, except a
motoreycle, trailer, or multi-purpose passen-
ger vehicle.” The Committee of Conference
agreed to a definition of passenger motor ve-
hicle which would include motor wvehicles
“with motive power, designed for carrying
12 persons or less, except (A) a motorcycle,
or (B) truck not designed primarily for the
transportation of its operator and passen-
gers."”

The Senate bill did not use, and therefore
did not define, the term “multi-purpose pas-
senger vehicle”. The House amendment in-
cluded a definition of multi-purpose passen-
ger vehicle which was accepted by the Com-
mittee of Conference subject to a technical
amendment.

The Senate bill contained no definition of
“passenger motor vehicle equipment”. The
Committee of Conference accepted the
House definition of this term subject to an
amendment making clear that the term *“pas=
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senger motor vehicle equipment” was in-
tended to include “any device manufactured
or sold for use in towing any passenger motor
vehicle."

The definition of “property loss reduction”
in the bill as passed by the Senate was
stricken and the House definition of “prop-
erty loss reduction standard"” containing
technical changes in the Senate definition
was accepted by the Committee of Confer-
ence,

The Committee of Conference accepted the
House definition of “bumper standard” with
a conforming amendment. A bumper stand-
ard is defined to mean any property loss
reduction standard the purpose of which is
(A) to eliminate or reduce substantially
physical damage to the front or rear ends
(or both) of a passenger motor vehicle re-
sulting from (i) a low-speed collision (in-
cluding but not limited to a low-speed col-
lision with a fixed barrier) or (ii) from the
towing of such vehicle, or (B) to reduce
substantially the cost of repair of the front
or rear ends (or both) of such a vehicle when
damaged (i) in such a collision or (il) as a
result of being towed; but such a standard
may not specify a specific dollar amount for
the cost of repair of a vehlicle when so
damaged.

Both the Senate bill and the House amend-
ment contain definitions of “manufacture”,
“make"”, “model”, “motor vehicle accident”,
and “Secretary”. The Committee of Confer-
ence accepted the House definitions which
contained technical and conforming im-
provements. The House amendment to 8. 976
included a definition of “insurer of passenger
motor vehicles”. The bill as passed by the
Senate provided no such definition. The
Committee of Conference agreed to inclusion
of such definition. Although the terms
“damage susceptibility” and “crash worthi-
ness'" were defined in both the Senate bill
and the House amendment thereto, the Sen-
ate-passed bill did not include the terms In
the definition section, Therefore, the Com-
mittee of Conferenc: decided to accept the
definitions of these terms In the House
amendment with a clarifying modification
which changed the words “crash or collision”
to “motor vehicle accident”. “Motor vehicle
accident” is defined as “an accident arising
out of the operation, maintenance, or use of
a passenger motor vehicle or passenger motor
vehicle equipment.”

Although the bill as passed by the Senate
did not include the definition of "“motor
vehicle”, the House amendment provided
such a definition. The Committee of Confer-
ence agreed to the amendment, recognizing
that the concepts embodied in it were in-
cluded in the Senate’s definition of “pas-
senger motor vehicle".

The House amendment to the bill provided
a definition for the terms “motor vehicle”,
State”, “interstate commerce’”, *United
States district courts”, and "persons”. The
bill as passed by the Senate contained no
such definitions. The Committee of Confer-
ence agreed to the House definitions of these
terms with the exception of “person" which
they felt may be narrower than the defini-
tion in the Statutory Construction section
of the United States Code. The Committee of
Conference preferred the broader definition
and therefore eliminated the definition of
“person”.

HarLEY O. SBTAGGERS,
Jonn E. Moss,
W. 8. (BnL) SrtUckKEY, Jr.,
Boe ECKHARDT,
WiLLiaM L. SPRINGER,
JaMmes T, BROYHILL,
JoHN WARE,
Managers on the Part of the House.

WARREN G. MAGNUSON,
PHiLiP A, HarT,
Frank E. Moss,
MarrLow W. Coox,
RoBerT P. GRIFFIN,

Managers on the Part of the Senate.
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LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. Winn (at the request of Mr. GEr-
aLp R. Forp), for today, on account of
official business.

Mr. Pepper (at the request of M.
BoeGas), for today, on account of official
business.

Mr. MitcHELL (at the request of Mr.
O'NemL), for today, on account of of-
ficial business.

Mr. CHArRLES H. WiLson (at the request
of Mr. O’Ne1LL), for today, on account of
official business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

Mr. Horirierp (at the request of Mr.
Price of Illinois) for 5 minutes, today,
and to revise and extend his remarks and
include extraneous matter.

Mr. KasteNnMeIER, for 10 minutes, to-
today, and to revise and extend his re-
marks and include extraneous matter.

(The following Members (at the re-
quest of Mr. FreNzeL) to revise and ex-
tend their remarks and include extrane-
ous material:)

Mr. HeiNz, for 1 hour, today.

Mr. HALPERN, for 10 minutes, today.

Mr. McKINNEY, for 15 minutes, today.

(The following Members (ai the re-
quest of Mr. James V. StanTON) to ad-
dress the House and to revise and extend
their remarks and include extraneous
matter:)

Mr. Froop, for 10 minutes, today.

Mr. Fraser, for 5 minutes, today.

Mr. GonzaLEz, for 5 minutes, today.

Mr. KocH, for 5 minutes, today.

Mr. RoseNTHAL, for 10 minutes, today.

Mr, PopeLL, for 15 minutes, today.

Mr, HeLsTosKI, for 15 minutes, today.

Mr. MaTsUNAGA, for 15 minutes, today.

Mr. Tiernaw, for 5 minutes, today.

Mr. Boges, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. MonaGcan, and to include ex-
traneous matter.

Mr. Boees and to include extraneous
matter notwithstanding the fact that it
exceeds two pages of the CONGRESSIONAL
Recorp and is estimated by the Public
Printer to cost $425.

(The following Members (at the re-
quest of Mr. Frenzen) and to include
extraneous material:)

Mr. Gupk in two instances.

Mr. SPRINGER.

Mr. PELLY in five instances.

Mr. HARSHA.

Mr, WYDLER.

Mr. DERWINSKI.

Mr. Duncan in two instances.

Mr. HanseN of Idaho.

Mr. Wyman in two instances.

Mr. Bos WILSON.

Mr. CorLrins of Texas in five instances.

Mr. FRENZEL.

Mr. SCHWENGEL in two instances.

Mr, KEATING.
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Mr. BROTZMAN.

Mr, MALLARY,

Mr. GOODLING.

Mr., Kemp,

Mr. SKUBITZ.

Mr. Price of Texas.

Mr. EscH.

Mr. FiNpLEY in five instances.

(The following Members (at the re-
quest of Mr. James V. SranTOoN) and to
include extraneous matter:)

Mr, MATsUNAGA in two instances.

Mrs. AszuG in 10 instances.

Mr, GonzaLe? in three instances.

Mr. Raricg in three instances.

Mr. CORMAN.

Mrs. SuLLIvaN in two instances.

Mr. KasTeENMEIER in three instances.

Mr. Boaes in two instances.

Mr. FuQua.

Mr. DanieLs of New Jersey.

Mr. NEpzI,

Mr. DELLUMS in five instances.

Mr, EDMONDSON.

Mr, Evins of Tennessee.

Mr. ECKHARDT.

Mr. Froobp in five instances.

Mr. Minrer of California
instances.

Mr. ICHORD.

Mr. LEGGETT.

Mr. PickLE in two instances.

in five

SENATE BILL AND CONCURRENT
RESOLUTION REFERRED

A bill and a concurrent resolution of
the Senate of the following titles were
taken from the Speaker’s table and, un-
der the rule, referred as follows:

5. 2738. An act to amend titles 10 and 37,
United States Code, to provide for equality of
treatment for military personnel in the ap-
plication of dependency criterla; to the Com-
mittee on Armed Services.

8. Con. Res. 97. Concurrent resolution in
behalf of prisoners of war and missing in ac-
tion; to the Committee on Foreign Aflairs.

ENROLLED BILLS AND JOINT
RESOLUTION SIGNED

Mr, HAYS, from the Committee on
House Administration, reported that that
committee had examined and found truly
enrolled bills and a joint resolution of
the House of the following titles, which
were thereupon signed by the Speaker:

H.R. 3337. An act to authorize the acquisi-
tion of a village site for the Payson Band of
Yavapai-Apache Indians, and for other pur-
poses;

H.R. 3808. An act to increase the size and
weight 1imits on military mail and for other
purposes;

H.R. 6467. An act for the relief of Harold J.
Seaborg;

H.R. 6797. An act to provide for the disposi-
tion of funds appropriated to pay judgments
in favor of the Kickapoo Indians of Kansas
and Oklahoma in Indian Claims Commission
dockets Nos. 316, 316-A, 317, 145, 193, and
318;

H.R. T742. An act to provide for the disposi-
tion of funds to pay a judgment in favor of
the Yankton Sioux Tribe in Indian Claims
Commission docket No. 332-A, and for other

OSEs;

H.R. 7946. An act for the relief of Jerry L.
Chancellor;

H.R. 8694. An act to provide for the disposi-
tlon of funds appropriated to pay a judg-
ment in favor of the Yavapal Apache Tribe in
Indian Claims Commission dockets Nos, 22-E
and 22-F, and for other purposss; and
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H.R. 10012. An act for the relief of David J.

H.R. 10363. An act for the rellef of Herbert
Improte;

H.R. 10858, An act to provide for the dis-
position of funds appropriated to pay a judg-
ment in favor of the Pueblo de Acoma in
Indian Claims Commission docket No. 266,
and for other purposes;

HR.12099. An act for the relief of Sara
B. Garner;

HR. 15376. An act to amend the Service
Contract Act of 1965 to revise the method
of computing wage rates under such act, and
for other purposes; and

H.J. Res, 1306, Joint resolution making fur-
ther continuing appropriations for the fiscal
year 1973, and for other purposes.

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

S.447. An act to modify the boundaries of
the Santa Fe, Gila, Cibola, and Carson Na-
tional Forests in the State of New Mexico,
and for other purposes.

BILLS AND JOINT RESOLUTION
PRESENTED TO THE PRESIDENT

Mr. HAYS, from the Committee on
House Administration, reported that that
committee did on September 27, 1972,
present to the President, for his approval,
bills and a joint resolution of the House
of the following titles:

H.R.12903. An act for the relief of Anne
M. Sack;

H.R. 14015. An act to amend section 8c(2),
section 8e¢(6), sectlon 8c(7) (C), and section
Bc(19) of the Agricultural Marketing Agree-
ment Act of 1937, as amended;

H.R. 16251. An act to release the conditions
in a deed with respect to certain property
heretofore conveyed by the United States to
the Columbia Milltary Academy and its suc-
cessors; and

H.J. Res. 1304. A joint resolution author-
izing the President to proclaim October 1,
1972, as “National Heritage Day."

ADJOURNMENT

Mr. JAMES V. STANTON. Mr. Speaker,
I move that the House do now adjourn.

The motion was agreed to; accordingly,
(at 3 o'clock and 43 minutes p.m.), under
its previous order, the House adjourned
until Monday, October 2, 1972, at 12
o’clock neon,

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’'s table and referred as follows:

2380. A letter from the Assistant Secretary
of Defense (Comptroller), transmitting a list
of contract award dates for the period Sep-
tember 15-December 15, 1972, pursuant to
section 506 of Public Law 92-156: to the
Committee on Armed Services.

2381. A letter from the Assistant Secretary
of Defense (Installations and Logistics),
transmitting a report on military procure-
ment actions for experimental, developmen-
tal, test, or research work negotiated under
10 U.8.C. 2304(a) (11), and In the interest of
national defense or industrial mobilization
negotiated under 10 U.S.C. 2304(a) (16), cov-
ering the period January-June 1972, pursu-
ant to 10 U.S.C. 2304(e); to the Committee
on Armed Services.
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2382. A letter from the Attorney General,
transmitting a draft of proposed legislation
to amend sections 101 and 902 of the Fed-
eral Aviation Act of 1958 and chapter 2,
title 18, United States Code, to implement
the Convention for the Suppression of Un-
lawful Acts Against the Safety of Civil Avia-
tion, and for other purposes; to the Com-
mittee on Interstate and Foreign Commerce.

2383. A letter from the Secretary of Com-
merce, transmitting the first annual report
of the National Advisory Council on Oceans
and Atmosphere (NACOA), pursuant to Pub-
lic Law 92-125; to the Committee on Mer-
chant Marine and Fisheries.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. CELLER: Committee of conference.
Conference report on HR. 7378 (Rept. No.
02-1457) . Ordered to be printed.

Mr. POAGE: Committee on Agriculture.
H.R. 15352. A blll to amend the Agricultural
Adjustment Act of 1033, as amended and
reenacted and amended by the Agricultural
Marketing Agreement Act of 1937, as amend-
ed, to authorize marketing orders for ap-
ples (Rept. No. 92-1458). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. POAGE: Committee on Agriculture.
H.R. 16182. A bill fo amend section 8(b) of
the Soil Conservation and Domestic Allot-
ment Act to extend the eligibility of county
committee members to succeed themselves;
with amendments (Rept. No. 82-1459). Re-
ferred to the Committee of the Whole House
on the State of the Unlon.

Mr. PERKINS: Committee on Education
and Labor. H.R. 16563. A bill to expand the
Youth Conservation Corps pilot program, to
authorize assistance for similar State pro-
grams, and for other purposes (Rept. No. 92-
1460). Referred to the Committee of the
Whole House on the State of the Union.

Mr. ICHORD: Committee on Internal
Security. HR. 16742. A bill to amend section
4 of the Internal Security Act of 1950; with
an amendment (Rept. No. 92-1461). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. EDMONDSON: Committee on Interior
and Insular Affairs. HR. 6482. A bill to pro-
vide for the regulation of strip coal mining,
for the conservation, acquisition, and rec-
lamation of strip coal mining areas, and
for other purposes; with an amendment
(Rept. No, 92-1462)., Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. GARMATZ: Committee of conference.
Conference report on HR. 56 (Rept. No. 92-
1466). Ordered to be printed.

Mr. JONES of Alabama: Committee of con-
ference. Conference report on S. 2770 (Rept.
No. 92-1465). Ordered to be printed.

Mr. GARMATZ: Committee on Merchant
Marine and Fisheries, H.R. 15280. A bill to
increase the annual appropriation authoriza-
tion of the National Advisory Committee on
Oceans and Atmosphere; with amendments
(Rept. No. 92-1467). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. TAYLOR: Committee on Interior and
Insular Affairs. H.R. 9554. A bill fo change the
name of the Perry's Victory and International
Peace Memorial National Monument, to pro-
vide for the acquisition of certain lands, and
for other purposes; with amendments (Rept.
No. 92-1468). Referred to the Committee of
the Whole House on the State of the Unlon.

Mr, STAGGERS: Committee on Interstate
and Foreign Commerce. HR. 16675. A bill to
amend the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment, and Re-
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habilitation Act of 1970 to extend for 1 year
the program of grants for State and local
prevention, treatment, and rehabilitation
programs for alcohol abuse and alecoholism
(Rept. No. 92-1469). Referred to the Com-
mittee of the Whole House on the State of
the Union,

Mr. STAGGERS: Committee on Interstate
and Foreign Commerce. HR. 16676. A bill to
amend the Community Mental Health Cen-
ters Act to extend for 1 year the programs of
assistance for "ommunity mental health cen-
ters, alcoholism facilities, drug abuse facil-
ities, and facilities for the mental health of
children (Rept. No. 92-1470). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. STAGGERS: Committee on Interstate
and Foreign Commerce: H.R. 14740. A bill to
amend the act of September 7, 1957, author-
izing aircraft loan guarantees, In order to
expand the program pursuant to such act;
with an amendment (Rept. No. 92-1471).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. STAGGERS: Committee on Interstate
and Foreign Commerce. H.R. 15054. A bill to
amend the Transportation Act of 1940, as
amended, to facilitate the payment of trans-
portation charges; with an amendment
(Rept. No. 82-1472). Referred to the Commit-
tee of the Whole House on the State of the
Union.

Mr. STAGGERS: Committee on Interstate
and Foreign Commerce. H.R. 16191. A bill to
amend sections 101 and 902 of the Federal
Aviation Act of 1958, as amended, to imple-
ment the Convention for the Suppression
of Unlawful Seizure of Aircraft; to amend
title XI of such act to authorize the Presi-
dent to suspend air service to any foreign
nation which he determines is encouraging
aireraft hijacking by acting In a manner
inconsistent with the Convention for the
Suppression of Unlawful Seizure of Aircraft;
and to authorize the Secretary of Transpor-
tation to suspend the operating authority
of foreign air carriers under certain circum-
stances (Rept. No. 9§2-1473). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. GARMATZ: Committee on Merchant
Marine and Fisheries. H.R. 16870. A bill to
amend the Sockeye or Pink Salmon Fishing
Act of 1947 to authorize the restoration and
extension of the sockeye and pink salmon
stocks of the Fraser River system, and for
other purposes; with amendments (Rept.
No. 92-1474). Referred to the Committee of
the Whole House on the State of the Union.

Mr. BLATNIK: Committee on Public
Works. H.R. 16832. A bill suthorizing the
construction, repair, and preservation of cer-
tain public works on rivers and harbors for
navigation, flood control, and for other pur-
poses; with an amendment (Rept. No. 92—
1475). Referred to the Committee of the
Whole House on the State of the Union.

Mr. STAGGERS: Committee of conference.
Conference report on S. 976. (Rept. No. 92-
1476) . Ordered to be printed.

Mr, STAGGERS: Committee on Interstate
and Foreign Commerce. S. 1478. An act to
regulate interstate commerce by requiring
premarket testing of new chemical sub-
stances and to provide for screening of the
results of such testing prior to commercial
production, to require testing of certain ex-
isting chemieal substances, to authorize the
regulation of the use and distribution of
chemical substances, and for other purposes;
with amendments (Rept. No. 92-1477). Re-
ferred to the Committee of the Whole House
on the State of the Union.

REPORTS OF COMMITTEES ON PRI-
VATE BILLS AND RESOLUTIONS

Under clause 2 or rule XIII, reports of
committees were delivered to the Clerk
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for printing and reference to the proper
calendar, as follows:

Mr. POAGE: Committee on Agriculture.
H.R. 10638. A bill for the relief of John P.
Woodson, his heirs, successors in interest or
assigns (Rept. No. 92-1463). Referred to the
Committee of the Whole House.

Mr. EDMONDSON: Committee on Interior
and Insular Affairs. HR. 10556, A bill to
authorize the Secretary of the Interior to
sell reserved mineral interests of the United
States in certain land in Georgia to Thomas
A. Buiso, the record owner of the surface
thereof; with amendments (Rept. No. 92-
1464). Referred to the Committee of the
Whole House.

PUELIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. PERKINS:

H.R. 16883. A bill relating to compensation
of members of the National Commission on
the Financing of Postsecondary Education;
to the Committee on Education and Labor.

By Mr. ABOUREZK:

H.R. 16884. A bill to assist with the urban
renewal programs of areas suffering damages
in flood disasters and for other purposes; to
the Committee on Banking and Currency.

H.R. 16885. A bill to amend the Rivers and
Harbors Act, approved June 28, 1938, as
amended and supplemented, to provide bank
stabilization works on the Missouri River in
the vicinity of the Sacred Heart Hospital,
Yankton, 8. Dak.; to the Committee on Public
Works.

By Mrs. ABZUG:

H.R. 16886. A bill to grant a child adopted
by a single U.S. citizen the same immigrant
status as a child adopted by a U.S. citizen and
his or her spouse; to the Committee on the
Judiciary.

H.R. 16887. A bill to prohibit tax deduc-
tions for expenses inecurred in the produc-
tion eor publishing of false advertising; to
the Committee on Ways and Means.

By Mr. ASHLEY :

H.R. 16888. A bill to extend for 2 years the
existing rules for depreciation of expendi-
tures to rehabilitate low-ineome rental hous-
ing; to the Committee on Ways and Means,

By Mr. BADILLO (for himself, Mr,
Burron and Mr. SEIBERLING) :

H.R. 16889. A Dbill to amend title 18 of the
United States Code to provide rules for the
treatment of prisoners in Federal correc-
tional institutions; to the Committee on the
Judiciary.

By Mr. BROYHILL of North Carolina:

H.R. 16890. A bill to amend section 1402
(a) of title 10, United States Code, to revise
the rule for entitlement to retired or retainer
pay to reflect later active duty; to the Com-
mittee on Armed Services.

By Mr. DANIEL of Virginia:

H.R. 16891. A bill to amend title 10 of the
United States Code in order to authorize as-
sistance in providing facilities and services
abroad for the American Legion when the
President finds such assistance to be neces-
sary in the national interest; to the Com-
mittee on Armed Services.

By Mr., FRASER (for himself,
Mixva and Mr. BURTON) @

HR.16892. A bill to amend the Social
Security Act to make certain that recipients
of aid or assistance under the various Fed-
eral-State public assistance and medicaid
programs (and recipients of assistance under
the veterans' pension and compensation pro-
grams or any other Federal or federally as-
sisted program) will not have the amount of
such aid or assistance reduced because of in-
creases in monthly social security benefits; to
the Committiee on Ways and Means.

Mr.
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By Mr. HUNGATE:

HR. 16893. A bill to amend section 205 of
title 18, United States Code, to permit at-
torneys employed by the Federal Government
to render voluntary legal services to indigents
in the District of Columbia; to the Com-
mittee on the Judiciary.

By Mr. JOHNSON of California:

HR. 16894. A bill to provide for the leasing
for commercial recreation purposes of cer-
tain lands and facilities of the forest reserves
created from the public domain, and for
other purposes to the Committee on Interior
and Insular Affairs.

By Mr. KING:

H.R. 16885. A bill to amend title 10 and 14,
United States Code, to require a cadet or
graduate of a Military Academy to refund a
portion of the cost of his educational train-
ing received at the Academy, if he is sepa-
rated by reason of conscientious objection
before completing the course of instruction
at the Academy or his active duty obligation;
to the Committee on Armed Services.

By Mr. McCLURE:

H.R. 16896. A bill to establish a system of
wild areas within the lands of the national
forest system; to the Committee on Agri-
culture.

HR. 16897. A bill to establish the Idaho
Star Garnet National Area in the State of
Idaho, and for other purposes; to the Com-
mittee on Interior and Insular Affairs.

By Mr. McCLURE (for himself and Mr.
HanseN of Idaho) :

H.R. 16898. A bill to declare that certain
federally owned lands shall be held by the
United States in trust for the Kootenal Tribe
of Idaho, and for other purposes; to the
Committee on Interior and Insular Affairs.

By Mr. McCLURE:

HR. 16899. A bill to authorize the dis-
position of garnets and related materials
within the Idaho Star Garnet Area, St. Joe
National Forest, Idaho; to the Committee on
Interior and Insular Affairs.

By Mr. McKINNEY :

H.R. 16900. A bill to amend the Federal
Trade Commission Act (15 US.C. 41) to
provide that under certain circumstances ex-
clusive territorial arrangements shall not be
deemed unlawful; to the Committee on In-
terstate and Foreign Commerce.

By Mr. McKINNEY (for himself and
Mr. PreYer of North Carolina) :

H.R. 16901. A bill to permit the trans-
portation in interstate commerce of goods
manufactured by prisoners engaged in Fed-
eral or State work release programs and to
permit the employment of such prisoners
under Federzal contracts; to the Committee
on the Judiciary.

By Mr. PEPPER (for himself, Mr.
Brasco, Mr. ManN, Mr. MurPHY of
Illinois, Mr. RANGEL, Mr. STEIGER of
Arizona, Mr. Waipre, and Mr.
WINN) @

H.R. 16902. A bill to amend the Elemen-
tary and Secondary Education Act of 1965
to provide for drug abuse therapy programs
in schools; to the Committee on Education
and Labor.

By Mr. PODELL (for himself, Mr.
Biacer, Mr. Carey of New York, and
Mr. CELLER) :

H.R. 16903. A bill to provide for the ra-
tional financing of education; to the Com-
mittee on Education and Labor,

By Mr. PRICE of Texas:

H.R. 16904. A bill to amend title IT of the
Social Security Act to provide that no deduc-
tions on account of outside earnings will be
made from the benefits of an individual who
has attalned age 65; to the Committee on
Ways and Means.

By Mr. RANDALL:

H.R. 16805. A Dbill to protect reciplents of
public assistance and medicald benefits
against loss of eligibility due to increases
in social security benefits; to the Commit-
tee on Ways and Means.
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By Mr. REID (for himself, Mr. Bur-
ToN and Mr. PODELL) :

H.R. 16906. A bill to strengthen and ex-
pand the Headstart program, with priority
to the economically disadvantaged, to amend
the Economic Opportunity Act of 1964, and
for other purposes; to the Committee on Ed-
ucation and Labor.

By Mr. REID:

HR. 16907. A bill to provide a deduction
for income tax purposes, in the case of a
disabled individual, for expenses for trans-
portation to and from work; and to provide
an additional exemption for income tax pur-
poses for a taxpayer or spouse who is dis-
abled; to the Committee on Ways and Means.

By Mr. ROE:

H.R. 16908. A bill to amend the Small Busi-
ness Act, to provide financial assistance for
handicapped individuals establishing or op-
erating small business concerns, and for
other purposes; to the Committee on Banking
and Currency.

H.R. 16909. A bill to amend the Disaster
Relief Act of 1970 to provide that community
disaster grants be based wupon loss of
budgeted revenue; to the Committee on Pub-
lic Works.

HRE. 16910. A bill to amend the tariff and
trade laws of the United States to promote
full employment and restore a diversified
production base; to amend the Internal Rev-
enue Code of 19564 to stem the outflow of
U.S. capital, jobs, technology and produc-
tion, and for other purposes; to the Com-
mittee on Ways and Means.

By Mr. SEIBERLING (for himself, Mr.
HarrmveronN, and Mr. FRASER) :

HR. 16011. A bill to provide comprehen-
sive adjustment benefits and services to un-
employed workers, and for other purposes;
to the Committee on Education and Labor.

HR, 16912, A bill to amend the tax and
customs laws in order to improve the U.S.
position in foreign trade, and for other pur-
poses; to the Committee on Ways and Means.

By Mr. JAMES V. STANTON:

H.R. 16013. A bill to amend title II of the
Bocial Security Act to provide for the liberal-
ization and automatic adjustment (In ac-
cordance with rising wage levels) of the
earnings test thereunder, which provides for
deductions in monthly benefits on account
of excess earnings; to the Commlittee on
Ways and Means.

By Mr. STEPHENS (for himself, Mr.
GeTTYS, Mr. GrIFFIN, Mr. CHAPPELL,
Mr. CurLiN, Mr. BLACKBURN, and Mr.
CRANE) :

H.R. 16914. A bill to consolidate, simplify,
and improve laws relating to housing and
urban development activities, and for other
purposes; to the Committee on Banking and
Currency.

By Mr, TALCOTT:

HR. 16915. A bill to provide grants to
States or political subdivisions thereof or to
certain other persons to assist the restora-
tion of historical cemeteries or burial plots,
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and for other purposes; to the Committee on
Interior and Insular Affairs.
By Mr. TEAGUE of California:

H.R. 16016. A bill to amend the Commu-
nications Act of 1934 to require that radio
and television receivers meet certain tech-
nical standards for filtering out interference;
to the Committee on Interstate and Forelgn
Commerce.

By Mr, THONE:

H.R. 16017. A bill to amend the Internal
Revenue Code of 19564 to allow a refundable
credit against the Federal income tax for a
certain portion of the State and local real
property; to the Committee on Ways and
Means.

By Mr. WYMAN:

H.R. 16918. A bill to create a corporation
for profit to develop commercially feasible
processes for the conversion of coal to crude
oll and other liguid and gaseous hydrocar-
bons, and for other purposes; to the Com-
mittee on Interstate and Foreign Commerce.

By Mrs. ABZUG:

H.J. Res. 1311. Joint resolution express-
ing the sense of the Congress with respect
to the foreign economic policy of the United
States in connection with its relations with
the Soviet Union and any other country
which wuses arbitrary and discriminatory
methods to limit the right of emigration,
and for other purposes; to the Committee
on Foreign Affairs.

By Mr. HEBERT (for himself and Mr.
Boaes) :

H.J. Res. 1812. Joint resolution to provide
grants for Allen J. Ellender fellowships to
disadvantaged secondary school students and
their teachers to participate in a Washing-
ton public affairs program; to the Commit-
tee on Education and Labor.

By Mr. ROSENTHAL (for himself, Mr.
AppABBO, Mr. BapmnLo, Mr. BARRETT,
Mr. BELL, Mr. BRasco, Mr. BUCHANAN,
Mr. BURTON, Mr. CARNEY, Mr. CELLER,
Mr. CorMAN, Mr. COTTER, Mr. CRANE,
Mr. DELLUMS, Mr. D16Gs, Mr. DRINAN,
Mr. Eowarps of California, Mr. Fas-
CELL, Mr, FLoop, Mr. FraseEr, Mr, GaL-
LAGHER, Mrs. Grasso, Mr. GREEN of
Pennsylvania, and Mr. GuUDE) :

H.J, Res. 1313. Joint resolution expressing
the sense of the Congress with respect to the
forelgn economic policy of the United States
in connection with its relations with the So-
viet Union and any other country which
uses arbitrary and discriminatory methods
to limit the right of emigration, and for
other purposes; to the Committee on For-
eign Affairs.

By Mr. ROSENTHAL (for himself, Mr,
HALPERN, Mr. HARRINGTON, Mr. HEINZ,
Mr. HeLsToskr, Mr. Howarp, Mr.
EArTH, Mr. EocH, Mr. LEGGETT, MTr.
Lone of Maryland, Mr. MappEN, Mr,
Mrxva, Mr, Minisg, Mrs. Minx, Mr,
Moss, Mr. MurPHY of New York, Mr.
Nix, Mr. O'NemL, Mr. PEYSER, Mr,
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PopeErr, Mr. Price of Illinols, Mr.
RancEL, Mr. REes, and Mr. Rem) :

H.J. Res. 1314. Joint resolution expressing
the sense of the Congress with respect to the
foreign economic policy of the United States
in connection with its relations with the So-
viet Union and any other country which uses
arbitrary and discriminatory methods to
limit the right of emigration, and for other
purposes; to the Committee on Foreign
Affairs,

By Mr. ROSENTHAL (for himself, Mr.
Reuss, Mr. Ropino, Mr. Rog, Mr. Roy,
Mr. SCHEUER, Mr. STOKES, Mr. STRAT-
TON, Mr. STUBBLEFIELD, Mr, THOMP-
soN of Georgia, Mr. Vawik, Mr.
Warpie, Mr. WoLrr, Mr. WYDLER, Mr.
Yares, Mr, ANNUNZIO, Mr. LUJAN,
Mrs. CHIsHOLM, Mr. ARCHER, Mr.
Carey of New York, Mr. MorGaw, and
Mr. METCALFE) :

H.J. Res. 1315. Joint resolution expressing
the sense of the Congress with respect to the
foreign economic palicy of the United States
in connection with its relations with the So-
viet Unlon and any other country which uses
arbitrary and discriminatory methods to limit
the right of emigration, and for other pur-
poses; to the Committee on Foreign Affairs.

By Mr. WYMAN:

H.J. Res. 1316..Joint resolution authoriz-
ing a study of whether to create a corpora-
tion for profit to develop commercially feasi-
ble processes for the conversion of coal to
crude oll and other liquid and gaseous
hydrocarbons; to the Committee on Inter-
state and Foreign Commerce.

By Mr. BURTON:

H. Res. 1139. Resolution in support of U.S.
veto of United Nations resolution on terror-
ism; to the Committe on Foreign Affairs.

By Mr. McDADE:

H. Res. 1140. Resolution in support of U.S.
veio of United Nations resolution on terror-
ism; to the Committee on Foreign Affairs.

By Mr. SPENCE:

H. Res. 1141. Resolution to establish an
Ad Hoc Congressional Oversight Committee
for the Conference on Security and Coopera-
tion in Europe and the Conference on Mu-
tual and Balanced Force Reduction; to the
Committee on Rules,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. FISHER:

H.R. 16919. A bill for the relief of M. Sgt.
Ronald J. Hodgkinson, U.S. Army (retired);
to the Committee on the Judiclary.

By Mr. VEYSEY:

H.R. 16920. A bill to authorize and direct
the Secretary of the Interior to quitclaim
to Kaiser Steel Corp. the remaining interest
of the United States in and to certain public
lands in Riverside County, Calif.; to the
Committee on Interior and Insular Affairs.
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RESOLUTION COMMENDING HER-

BERT C. “HERB”
JACKSON, MISS.

SANDUSKY,

HON. JAMES 0. EASTLAND

OF MISSISSIPPT
IN THE SENATE OF THE UNITED STATES
Thursday, September 28, 1972

Mr. EASTLAND. Mr. President, I ask
unanimous consent to have printed in
the REecorp a resolution by the Pearl
River Bass Club, composed of sportsmen

from central Mississippi, commending
Herbert C. “Herb"” Sandusky, of Jack-
son, Miss.

There being no objection, the reso-
lution was ordered to be printed in the
REecorp, as follows:

A REsoLUTION COMMENDING HERBERT C.
“HERB" SANDUSKY

A resolution by the Pearl River Bass Club
recognizing and commending Herbert C. San-
dusky of Jackson, Mississippi, usually and
affectionately referred to as “Herb", for his
inestimable, outstanding, untiring and
continuous services and contributions to
sportsmen, past, present and future, of Mis-

sissippi; the Legislature and Game and Fish
Commission thereof, in all phases of con-
servation and propagation of wild game, con-
sisting of fish, fowl and animals, including
the various facets thereof, by which he has
earned the title of Spokesman for Sportsmen
of Mississippi.

Whereas, Herb speaks and writes from an
indestructible foundation of personal ob-
servation, participation in and knowledge of,
fishing and hunting. Since his early teens he
has been a devotee of the outdoors, its
streams, rivers, lakes, reservoirs, fields and
woodlands, which are the habitats of wild
game, consisting of fish, fowl and animals in
Mississippl and surrounding states; his ac-
tivities and honors are too numerous to de-
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