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SENATE—Friday, September 22, 1972

The Senate met at 9 am. and was
called to order by Hon. JaMEs B. ALLEN,
a Senator from the State of Alabama.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, into Thy hands we com-
mend ourselves this day. Let Thy pres-
ence be with us to its close. We pray
Thee to teach us step by step what we do
not know, preserve in us what we do
know, correct us when we are mistaken,
strengthen us when we fail, preserve
us from all falsehood, and cause us to
grow in the things of the spirit. Enable
us to feel that in doing our work we are
doing Thy will, and that in serving others
we are serving Thee. Let not our pray-
ers end upon our lips, but send us forth
from our prayer with power to work Thy
will in the world.

We pray in His name who did Thy will
to the very end. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The second assistant legislative clerk
read the following letter:

U.S. BENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., September 22, 1972.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. James B.
ALLEN, & Senator from the State of Alabama,
to perform the dutles of the Chalr during my
absence,

James O. EASTLAND,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

MESSAGE FROM THE HOUSE—EN-
_ROLLED BILLS AND JOINT RES-
'OLUTION SIGNED

A message from the House of Rep-
resentatives, by Mr. Berry, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following enrolled bills and joint resolu-
tion:

H.R. 6575. An act to amend the act en-
titled “An act to provide for the disposition
of judgment funds now on deposit to the
credit of the Cheyenne-Arapaho Tribes of
Oklahoma,"” approved October 31, 1967 (81
Stat. 337);

H.R. 7616. An act to amend section 715 of
title 32, United States Code, to authorize the
application of local law in determining the
effect of contributory negligence on claims
involving members of the Natlonal Guard;

H.R. 8215. An act to provide relief for cer-
tain prewar Japanese bank claimants;

H.R. 12207. An act to authorize a program
for the development of tuna and other latent
fisheries resources in the Central, Western,
and South Pacific Ocean;

HR. 14173. An act for the rellef of Walter
Eduard Koenlig;

H.R. 15865. An act for the rellef of Richard
L. Erzyzanowskl;

AUTHENTICATED

U.S. GOVERNMENT
INFORMATION

GPO

H.R. 15927. An act to amend the Railroad
Retirement Act of 1937 to provide a tem-
porary 20 per centum increase in annuities,
to simplify administration of the act, and
for other purposes; and

H.J. Res. 1193. Joint resolution to provide
for the designation of the week which begins
on September 24, 1972, as “National Micro-
film Week."

The ACTING PRESIDENT pro tem-
pore (Mr, ALLEN) subsequently signed
the enrolled bills and joint resolution.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
da:rﬁ September 21, 1972, be dispensed
WItn.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Committee
on Foreign Relations, the Subcommittee
on Parks and Recreation of the Commit-
tee on Interior and Insular Affairs, the
Committee on Finance, and the Commit-
tee on Labor and Public Welfare may be
authorized to meet during the session of
the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar will be stated.

US. ARMY

The second assistant legislative clerk
proceeded to read sundry nominations in
the U.S. Army.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

US. NAVY

The second assistant legislative clerk
read the nomination of Vice Adm, Wal-
ter L. Curtis, Jr., to be vice admiral.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

U.S. MARINE CORPS

The second assistant legislative clerk
proceeded to read sundry nominations
in the U.S. Marine Corps.

Mr. MANSFIELD, Mr. President, I ask

unanimous consent that the nominations
be considered en bloe.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

NOMINATIONS PLACED ON THE
SECRETARY’'S DESK

The second assistant legislative clerk
proceeded to read sundry nominations
in the Air Force, in the Army, in the
Navy, and in the Marine Corps, which
had been placed on the Secretary’s desk,

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr, MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the distin-
guished Senator from Pennsylvania
(Mr, ScoTT).

Mr. SCOTT. Mr. President, I yield
back my time.

The ACTING PRESIDENT pro tem-
pore. At this time, in accordance with
the previous order, the Chair recognizes
the distinguished Senator from Florida
(Mr. CHiLES) for 15 minutes.

GOVERNMENT IN THE SUNSHINE

Mr. CHILES. Mr. President, in 1967,
when I was a member of the Florida
State Legislature, we passed what is re-
ferred to as the “Government in the Sun-
shine Law.” I think it has done as much
or more than anything else to improve
government in Florida. The law is brief
and simple, saying that all meetings of
government agencies must be in the
open.

On August 4, I introduced a hill, S.
3881, which would establish this same
kind of sunshine law on the Federal level.
The response to this measure has been
encouraging. Seven Senators have joined
with me in cosponsoring the measure:
Senators PROXMIRE, STAFFORD, HART,
TUNNEY, PACKWoOD, GRAVEL, and HARRIS.

John W. Gardner, chairman of Com-
mon Cause, sent me a letter giving his
strong encouragement and calling S. 3881
“undoubtedly one of the most significant
and far-reaching proposals to be placed
before the Congress in years.”

Mr. President, I ask unanimous con-
sent to have Mr. Gardner’s letter printed
in the RECORD.

There being no objection, the letter
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was ordered to be printed in the Recorp,
as follows:

CommoN CAUSE,
Washington, D.C., August 25, 1972,
Hon. LAWTON CHILES,
U.S. Senate,
Washington, D.C.

DEAR BSENATOR CHILES: Common Cause
congratulates you for your introduction of
legislation that would open most secret
meetings in the Legislative and Executive
Branches of the national government. We
have strongly supported and advocated this
concept since our earliest days and are
greatly pleased with the farsighted leader-
ship you have provided on this fundamental
issue. As you may be aware, Common Cause
was successful in having the 1972 Democratic
platform call for the enactment of precisely
the kind of legislation you have introduced.

S. 3881 Is undoubtedly one of the most
significant and farreaching proposals to be
placed before the Congress in years. The bill
offers a whole new vista to the citizenry. It
will increase public knowledge about gov-
ernment and encourage greatly increased
citizen participation in their governing in-
stitutions. Both the Congress and the Ex-
ecutive Branch, in doing their business more
openly, will become far more responsive to
the public will. This fundamental change In
our governmental processes would go a long
way towards arresting the declining confi-
dence of the people in their elected repre-
sentatives.

We will be happy to provide you every pos-
sible assistance in seeking passage of the
legislation, including obtaining co-sponsors
in the House and Senate, pressing for prompt
hearings and working to spotlight the legls-
lation nationally for press and civic atten-
tion. We presently enjoy an excellent work-
ing relationship with Mr. George Patten of
your staff, and will be in touch with him
shortly.

You are to be commended for your con-
siderable sensitivity to the concerns of the
public and the urgent need to revitalize and
reform the government.

Sincerely,
JOHN W. GARDNER,

Mr. CHILES. Mr. President, in Com-
mon Cause’s Manual for the 1972 con-
gressional elections entitled “Operation
Open Up the System,” my sunshine bill
is referred to in the following way:

For the first time the public has an ade-
guate, comprehensive plece of legislation
dealing with the open meetings question. ...
(pp. 11-12)

I have also received a letter from Dick
Fogel, the chairman of the Sigma Delta
Chi freedom of information committee.
Sigma Delta Chi is the professional jour-
nalistic society. Mr. Fogel has also of-
fered his support for the bill.

I ask unanimous consent to have his
letter printer in the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

SicMmA DELTA CHI,
August 29, 1972,
Senator LawrToN CHILES,
U.S. Senate,
Committee on Government Operations,
Washington, D.C.

Dear SenaToR CHILES: I was delighted to
get your letter describing your efforts to have
a federal open meeting law adopted.

You may be sure I am anxious to help in
any way I might and hope you will call on
me.

My files contaln a large amount of refer-
ence material on the development and adop-
tion of California statutes on the subject,
the primary one being the Brown Act. In-
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cluded are papers acquired during my years
as Chairman of the California Freedom of In-
formation Committee and member of the Ad~
visory Council to the State Information Pol-
icy Committee of the California Legislature.
I also have a file on my testimony in support
of the Ketchum Bill which was designed to
apply open meeting provisions to the Cali-
fornia Legislature.
If any of this would be of use to you please
let me know.
On behalf of our soclety I commend you for
your efforts and wish you success,
Yours sincerely,
Dick FoceL,
Chairman, Sigma Delta Chi
Freedom of Information Commitiee.

Mr. CHILES. Mr. President, numerous
editorials have been published in news-
papers throughout Florida, most of
which have given wholehearted sup-
port to the idea of extending to the Fed-
eral level the sunshine law that Florida
enacted several years ago.

I ask unanimous consent to have
these editorials printed in the REcorbp.

There being no objection, the editorials
were ordered to be printed in the REcorp,
as follows:

[From the Miami News]
LAWTON CHILES AND GOVERNMENT-IN-THE-
SuN

(By Jask Kassewitz)

When the U.S. Senate spent the first week
of May In secret debate over classified Viet-
nam data, freshman Sen. Lawton Chiles, for
one, took a dim view of the closed goings-
on.

“I do not think the public is going to
stand by and allow its business to take place
behind closed doors, if, when that business
should be open, it is kept closed,” said the
Florida Senator, who has already shown
persuasive talent for a tough job in his first
20 months of service in Washington.

Last week Chiles introduced legislation,
patterned after a Florida statute, that would
outlaw secret meetings within the congres-
sional and executive branches of govern-
ment. His only exceptions would be with mat-
ters relating to national security and defense,
disciplinary proceedings that might adverse-
ly aflect an individual's reputation and
meetings related to a government agency's
internal management.

Chiles, concerned with the amount of pub-
lic business transacted behind closed doors
in Washington, admittedly faces a tough
road. “One senator told me the other day
that he had heard about my bill, and he
thought that some check ought to be placed
on the executive branch,” Chiles saild in a
telephone conversation yesterday. “But when
I told him the bill would also apply to both
houses of Congress he backed off pretty fast.

“I am in the process of malling coples of
the bill to my colleagues and inviting co-
sponsorship. So far, two Democrats and two
Republicans have responded favorably and
this is most encouraging. Senators Proxmire
(D.-Wis.), Hart, (D.-Mich.), Packwood, (R.-
Oreg.) and Stafford (R.-Vt.) have sald they
will join with me.

“Sen. Abraham Ribicoff (D-Conn.), chalir-
man of the subcommittee on government
reorganization, also is interested and he's
promised to hold hearings next year. It's too
late for 1972. We're recessing for two weeks
for the Republican convention and Labor
Day, and then hope to adjourn the annual
sesslon by Oct. 1.

“My greatest problem will be to get the
bill to the Senate floor. That's what happened
when we first tried to pass the Sunshine Law
in Florida. No one wanted to vote against
it but no one was in a hurry to let the bill
onto the fioor, either.”

Senator Chiles takes exception to a report
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in another newspaper that he opposed the
Florida law. "I've always supported it,” he
sald, “although years ago when we first
started talking about it I had some reserva-
tions, I voted for the provision in the new
state Constitution which allows the Senate
to meet In secret only to discuss removal
of someone from public office. Interestingly
enough, the state senate hasn't used that
provision since the new Constitution went
into effect.” (The Florida law has proven
highly successful in opening state govern-
ment doors to public exposure.)

The Senator quickly discovered that secret
meetings involve horse-trading on the part
of many Congressmen. While 37 per cent
of all committee meetings in 1971 were held
In executive sessions, 97 per cent of all
meetings dealing with the final form of
legislation were secret. Chiles also learned
that the art of compromise is a vital part
of politics: “When it comes time to ‘mark
up’ a bill, quite often a Senator or Repre-
sentative isn't anxious to let the public
know how he voted on a variety of amend-
ments that involve compromise.”

The Congressional Quarterly, which helps
newspapermen keep an eye on what is
going on In Washington, reflects that com-
mittees on which Chiles serves are not com-
pletely averse to private meetings. The Agri-
culture and Forestry comm:ttee, for example,
met 58 times in 1871 with 19, or 33 per cent,
closed. The Government Operations com-
mittee met 93 times, only nine of which
were in secret, while the Joint Congres-
slonal Operations Committee met three of
nine times in executive session.

It may be that the Senator's desire to have
government Iin the sunshine already is hav-
ing its effect. If he can persuade the entire
Congress to his position, he’ll deserve a medal
of sorts.

[From the Tampa Tribune, Aug. 7, 1972]
MAKE PUBLIC A PARTNER

Florida and several other states have prof-
ited greatly from Government-in-the-Sun-
shine laws. It follows that the Federal Gov-
ernment would too.

Florida Senator Lawton Chiles has intro-
duced a bill to abolish secret meetings in
Congress and the executive branch of govern-
ment. His bill would exempt discussion of
natlonal security and those matters speci-
fled by law as confidential. Internal agency
business and personnel disciplinary proceed-
ings so would be excluded.

Senator Chiles’ proposal to force publlic
business in Washington into the open faces
rough going. Traditionally, officials contend
that government will be hampered if the
public knows too much.

The opposite is true in Florida's experience
with its Sunshine Law. Florida citizens are
better informed than ever before at all levels
of public business, Elected groups such as
Bchool Boards or County Commissions are
restrained from making secret decisions be-
fore officlal meetings, then rubberstamping
them in public. We know of no one person or
administrative act which has been hurt by
public disclosure.

Secret dealings with officials and contrac-
tors and suppliers have been greatly reduced.
Just last week a Circult Court judge In
Charlotte County held a contract with a
property reappraisal firm was invalid because
negotiations were conducted in private by the
County Commission,

There have been half-hearted attempts in
Washington to open the doors slightly in
Congressional committee rooms and there has
been a little declassification of bureaucratic
documents on the executive side.

But the public still distrusts Blg Govern-
ment. It is suspicious, and rightly so, of
behind-the-scenes activities which leave un-
disclosed the real reasons for legislation or
executive decisions.

By passing Senator Chiles’ bill, Congress
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can heed the public's demands that it be-
come more of a working partner in govern-
ment.

[From the Palm Beach (Fla.) Post,
Aug. 29, 1972]
BUNSHINE FOR WASHINGTON

Most freshmen congressmen who come to
Washington take little notice of the com-
mittee room doors that swing closed so often
when the public’s business is being trans-
acted. That’s the way their state govern-
ments operated and the off-the-floor secrecy
only seems natural.

But Sen. Lawton Chiles (D-Fla.) has
watched Congress conduct from a refresh-
ingly different viewpoint. He came to the
Capitol following three years in the Florida
Senate under the state’s government-in-the-
sunshine law. The contrast made such an
impression on Sen. Chiles that he recently
introduced a federal version of the progres-
sive Florida law.

“Since I came to the U.S. Senate,” he told
his colleagues in introducing the bill, “I
have become very disturbed by the great
amount of public business I have found be-
ing conducted behind closed doors and by
the attitude of secrecy I've seen in our fed-
eral agencies. I'm not surprised that people
are suspicious of our motives and are losing
confidence in their government when they
are shut out of the decisionmaking process.”

The floor debates and votes that the pub-
lic is allowed to witness are rarely as im-
portant as the action inside the committee
rooms. It is here that the fate of bills is ini-
tially decided and most changes in legislation
are made. Yet, Incredibly, 87 per cent of the
Senate committee meetings where critical
votes were taken on bills in 1971 were closed
to the public and press. More than one-third
of all congressional committee meetings
were held in secret last year.

Sen. Chiles' government-in-the-sunshine
bill would require all government agencies,
including Congress and regulatory commis-
slons, to open nearly all of their meetings to
public scrutiny. Advance notice and tran-
scripts of these meetings also would be man-
dated. The only closed-door sessions would be
those dealing with national security, rou-
tine internal management and personnel
disciplinary proceedings. But even these un-
derstandable exceptions would have to be
closely watched for abuses.

Congress has no one but itself to blame for
the tarnished public image brought on by
powerful committee members wheeling and
dealing in secret. It simply 1s twisted democ-
racy when senators and representatives do
not air their debates and votes on public
matters In full view of the public.

Florida's experlence with open meetings
has been a healthy one and the lawmaking
process has not been hindered. That would
hold true for Congress.

The credibility loss of the executive branch
in recent years has made trust one of the
blg Issues of the 1972 campalign and un-
doubtedly for many campaigns to come. Un-
less Congress reforms its secretive ways it is
Ykely that many congressional candidates
will find themselves in the same credibility
gap. Sen. Chiles' federal sunshine bill offers
8 means of restoring public confidence and
it ought to be adopted as quickly as possible.

[From the Miami Herald, Aug. 6, 1972]
A NatrowAL BUNSHINE Law CouLp
REVIVE CREDIBILITY

Nothing in the statutes, we are convinced,
has made a greater contribution to good gov-
ernment in modern Florida than the state’'s
ploneering Sunshine Law.

Nothing more could improve the quality
and revive the credibility of federal govern-
ment, we are equally convinced, than a na-
tional Sunshine Law as proposed by Lawton
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Chiles, Florida's walking senator, who helped
to pass the Florida statute when he was a
state legislator.

Sen. Chiles has introduced a federal ver-
sion of the Sunshine Law in the 82nd Con-
gress. It would eliminate most secret meetings
in the legislative and executive branches of
government, particularly those in the close-
mouthed regulatory agencies which wield
such power over individuals and businesses.

Florida's law, which applies to government
even down to the level of the village council,
has brought the people’s business out into
the light with remorseless prosecution of
those who have disobeyed it. Secret wheel-
ing and dealing is largely a thing of the past.
Sunshine, we suggest, is the quantity which
has helped to identify the State Legislature
as among the top four in the nation.

Every old ink-stained Washington hand
knows that gathering information for public
consumption is an ordeal. Arrogance has
grown with the federal bureaucracy. On the
legislative side, as Sen. Chiles points out, 36
per cent of all congressional committee meet-
ings are closed to the public. It is commit-
tee, of course, that Congress really legislates.

It took half a dozen years of pushing and
hauling to get the Sunshine Law adopted
in Tallahassee. Even its opponents (and Sen.
Chiles once was one of them) defend it today
as a necessary good rather than a political
evil.

The first principle of a free soclety is the
“consent of the governed.” That consent can-
not be obtained in star chambers or the dark
cabinets of the political connivers. The breath
of freedom is in the fresh air,

As distinet from state affalrs, there are
areas of federal responsibility which require
some confidentiality, although not as much
as is often exercised not just to protect state
secre*s but rather to protect bureaucratic
error.

Even within these limitations a federal
antl-secrecy law which opens up the people's
right to know about their government could
become the most vital of all modern govern-
mental reforms.

We wish Sen. Chiles well. He is already
booted. Now for the spurs.

[From the Tallahassee Democrat,
Aug. 23, 1972]
More SUNSHINE NEEDED ON GOVERNMENT
AcTIVITY

U.S. Rep. Dante Fascell of Miami has
joined Sen. Lawton Chiles in his effort to
bring more “sunshine” into activities of the
federal government. Fascell takes the posi-
tion the American people have a right to
know what their government is doing.

There 1s no question about that, but both
Congress and the executive branch have
been reluctant in the past to take the
publie into their confidence. The kind of leg-
islation proposed by Chiles and Fascell is
much needed.

The government in the sunshine bill
which Fascell has introduced in the House
is identical to the one previously filed by
Chiles in the Senate. It requires that, ex-
cept in certain instances, all meetings of
any federal agency at which any officlal
action is considered or discussed shall be
open to the public.

The exceptions apply to matters affect-
ing national security, internal management
of an agency, discussions which might re-
flect adversely on the character or reputa-
tlon of an individual, and things which are
required by law to be kept confidential.

The bills require that all meetings of
congresslonal committees be open to the
public, that public notice of meetings be
given and that a transcript of all meetings
be made available to the public. Cabinet
level departments as well as regulatory
agencies and commissions would be re-
quired to comply.
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Since he came to the Senate last year,
Chiles says he has become disturbed by the
great amount of public business conducted
behind closed doors and by the attitude of
secrecy in federal agencies. “I'm not sur-
prised that people are suspicious of our
motives and are losing confidence in their
government when they are shut out of the
decision-making process,” he says,

Chiles recalls that he functioned under
the Florida sunshine law for three years, as
a8 member of the State Senate, and as a
result, he says he is totally convinced the
lawmaking process was not inhibited or
damaged.

We agree with him that closed doors are
not necessary to the sound resolution of
conflicting views. Florida government and
citizens have benefitted from the law, and
a national law should be of great benefit to
the nation.

The stated aim of the federal sunshine
act 1s to regain public confidence and
strengthen the democratic process itself by
letting the sunlight in.

The essential point, however, is that the
American people have a right to know what
their government is doing. And as long as
the doors stay closed, there isn’t much
chance of exercising that right.

[From the Jacksonville (Fla.) Times-Union,
Aug. 6, 1972]

A "SUNSHINE LAW"” FOR THE NATION

For years congressmen have railed against
government secrecy, while conducting secret
meetings themselves on matters which had
no bearing on national security.

They have zeroed in on secrecy in the ex-
ecutive branch of government. And the
source of the outery has been predictable.

If the Democrats were in the White House,
the cry against secrecy came primarily from
Republicans. If the Republicans were in the
White House, the outcry has been primarily
from Democrats,

Yet during all of this time, Congress has
had the power to do something about se-
crecy—both in the Congress and in the execu-
tive branch.

In fact, only the Congress can do some-
thing which will stand over a period of years,
The executive can promulgate rules for the
various executive agencies and bureaus but
these can be wiped out by a change in the
White House.

It has been, therefore, passing strange in
an election year to hear the Democrats at
their convention in Miami pledge to do away
with unne secrecy in government
when they have had overwhelming major-
itles in both houses of Congress for the past
14 years and have failed to take the actions
they now say are needed.

In fact so great was the Democratic ma-
jority at one time that a party wheelhorse
once pokingly suggested on the Senate floor
that a Republican be put in the Smithsonian
Institution so future generations could see
what one looked like.

Florida Sen. Lawton Chiles has introduced
& “government in the sunshine” law for the
federal government similar to that passed,
several years ago, for state government in
Florida.

This development is a commendable and
refreshing change from the approach taken
by others, which was merely sound without
action.

We agree with Chiles that the Leglslative
Reform Act of 1970—designed to open the
closed doors of congressional committees—
has failed to do so.

His assessment is backed up by reports
that the number of closed or executive ses-
sions is as great as it was before passage
of the law.

The practices of federal government se-
crecy have developed over many, many years
and are now so imbedded in the federal
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bureaucracy and in Congress that it will
take a strong measure to change what has
become an official way of life.

However, it can be done and it should be
done.

} And the entire governmental process
should be the better for it, despite all the
arguments that it will suffer.

If the public is privy to the pro and con
discussions which precede government de-
cisions, it is much more likely to accept
these decisions as being the right ones.

When they are merely served up without
prior public discussion, then they are more
likely to be suspect.

There are some major difficulties in fash-
foning a federal law as opposed to a state
law because the federal government, and the
federal government alone, is engaged in na-
tional security matters, and in delicate ne-
gotiations with foreign governments,

However these difficulties are not insur-
mountable. Sensible exceptions can be made
in such a measure, with common sense act-
ing as a guide.

While the senators are about this task,
they might include penalties for breaches
of secrecy In those cases In which they
believe secrecy to be essentlal to the na-
tional interest.

A measure such as that proposed by Chiles
is long past due. Congress should give it
priority attention.

[From the Stuart (Fla.) News, Sept. 7, 1872]
LAwTON CHILES PRAISED FOR “SUNSHINE"
ATTEMPT

We commend U.S. Senator Lawton Chiles
for introducing a Federal “Government in
the Sunshine Act" to make the Congress do
business out in the open, except on matters
that might jeopardize national security. The
closed-door policy in Congress is contrary
to the spirit of our Constitution and the
intent of its framers. The public business
should be conducted in publiec.

[From the Daytona Beach Journal, Aug. 23,
1972]
LAWMAKERS SEEE FepERAL LEVEL
“SUNSHINE"

If two Florida members of Congress have
thelr way, the national lawmaking body will
have to reform itself as the Florida Legisla-
ture did a few years ago.

The House and the Senate would have to
conduct their business before the eyes of the
public, instead of in the recesses of closed
committee rooms.

Earlier this month, Sen. Lawton Chiles in-
troduced a Federal Government in the Sun-
shine Act. Last week, his move was cham-
pioned in the House as Rep. Dante Fascell
of Miami introduced a companion bill there.

Sen. Chiles is a good candidate for moving
toward such & reform. He had three years
in the Florida BSenate under our Govern-
ment in the Sunshine law. He sald he be-
came “totally convinced the Ilawmaking
process was not inhibited or damaged. Closed
doors are not necessary to sound resolution
of conflicting views. Florida government and
citizens have benefited greatly from the
law.”

He left that open way of governing to go
to Washington and become a part again of
government in secrecy as it had been prac-
ticed so widely in the Florida Legislature
prior to the Sunshine law.

Chiles was appalled when he read a Con-
gressional Quarterly report that showed that
in 1971 368 percent of all congressional com-
mittee meetings were closed; that 97 percent
of the Benate committee meetings specifically
designated as business sessions—where the
critical action and votes on bills were made—
were closed to the public and press.

“Even if no hanky panky is going on, the
cloak of secrecy heavily Implles its possi-
bility,” he sald.

FLORIDA
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But there's more than a possibility. Behind
the closed doors of the House Rules Com-
mittee this Summer, Chairman Willlam Col-
mer of Mississippl threatened to hold up
other vital legislation if the committee did
not issue the antibusing legislation this seg-
regationist wanted passed. This was reported
by two prying reporters who managed to get
an inside track through members who op-
posed Colmer’s methods.

But letting the public in on what is going
on in this manner simply is not good enough.
“Leaks” can't always be reliable. They are
not a substitute for an on the spot newsman.

Bays Chiles: “We must open the doors—
and windows—and let the disinfecting sun-
light in. We can but galn—better lawmak-
ing, greater public confidence, strengthening
of the democratic process itself. This is the
aim of my Sunshine Act.”

That proposed act would require all meet-
ings of government agencies to be open to
the public with the exception of matters re-
lating to national security and defense, those
now required by law to be kept confidential,
strictly internal management problems and
disciplinary proceedings which could affect
adversely an individual's reputation.

Congressional committee meetings also
would be opened, with the same exceptions.
Violations could take a committee or an
agency into court, just as has been done with
government bodies in Florida.

Fascell concurs with Chiles’ reasoning, and
adds: “The American people have the right
to know what their government is doing. It
is no wonder that many of our citizens have
lost confidence and trust in government,
since so many of its official proceedings are
held in secret.”

We wish these exemplary Florida poli-
ticians luck. It would provide quite an honor
for this state if they succeed in imposing
open government rules at the federal level
where abuse is rampant.

[From the Sebring (Fla.) News, Aug. 17, 1972]
SBUNSHINE

Claiming there is need to open doors and
gain better lawmaking, better public con-
fidence and a strengthening of the demo-
cratic process itself, Sen. Lawton Chiles has
introduced a national-government-in-the-
sunshine-bill.

The bill would virtually eliminate secret
meetings in the Congress and the executive
branch of the federal government. Exceptions
would be in matters relating to national
security and defense, matters required by
other law to be kept confidential, meetings
related solely to an agency’s internal man-
agement, and disciplinary proceedings which
flou‘.ld adversely affect an individual’s reputa-

on.

Chiles said the legislation was adapted from
Florida’s government in the sunshine bill,
which has been highly successful and bene-
ficlal to the publie,

We applaud the Senator for his action. Tt
is time the people were told many things
which have been hidden from them, either
by secret meetings or classified material, Too
often, we feel, the meetings served selfish
interests with favors for the few, or the
secrecy covered goofs or improper actions.

[From the Port Lucle (Fla.) Mirror, Aug 24,
1972]

SUNSHINE IN WASHINGTON

Efforts of Sen. Lawton Chiles to bring some
Florida “sunshine” to Washington, D.C., de-
serve the support of every member of Con-
gress.

Opening government to the public is so im-
portant in these times of credibility confu-
sion that the Congress should lead the way.

A few states, led by Florida's now famous
“Government In the Sunshine” law, have
passed laws opening government to public
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inspection. The responsibility rightfully lies
with Congress to make open government a
national effort, required in every state.

Elected officials have found that the “Gov-
ernment in the Sunshine” law is easy to live
with, once they got used to it. Some proce-
dures had to be changed, but the officials
who have the best interests of their employ-
ers, the people, at heart have, in the main,
supported the open meetings-records con-
cept.

Chiles has introduced a bill that would
require all meetings of government agencles
to be held open to the public, with the excep-
tion of meetings related to national security
and defense, matters specifically required by
law to be confidential, agency internal man-
agement, and diseiplinary proceedings deal-
ing with an individual’s reputation.

Also, the law would require agencies to
adopt procedures for advance notice of meet-
ings, Congressional committee meetings
would be opened, transcripts of meetings
would be made avallable, and gives the right
to the public to sue for court enforcement
of the law.

Chiles has experience with the "sunshine”
demands. He stated, “I functioned under
Florida's Sunshine law for three years in the
Florida Senate and am totally convinced the
lawmaking process was not inhibited or dam-
a

“Closed doors are not necessary to sound
resolution of conflicting views,” he added.

It would be a bright day if the Corgress
passed Chiles’ bill, a very bright day for
America,

[From the Brooksville (Fla.) Sun-Journal,
Aug. 22, 1972]
SUNSHINE AND MR. CHILES

Florida's leading the way toward opening
closed doors in Washington and letting the
sun shine in.

We were most pleased that our favorite
United States senator, Lawton Chiles of Lake-
land, took the cue from his service In the
Florida senate and Introduced a federal
“government In the sunshine" bill which
would virtually eliminate secret meetings in
congress and the executive branch.

Senator Chiles has long been a champion
of open government, holding to the theory
that the public's business should be public
business.

In Florida he helped enact the model “sun-
shine™ law which has opened countless meet-
ings of city and county commissions, school
boards, and hundreds of other public bodies
to the people these agencies serve.

Senator Chiles knows the Florlida “sun-
shine” law makes for better government,
more responsible and more responsive gov-
ernment. He knows it works—and his splen-
did aim is to make it work on the national
government, where secrecy is a way of life.

A companion bill has been introduced in
the House of Representatives by Congress-
man Dante Fascell (D-Miami). We hope that
our district's congressman, Rep. Bill Chap-
pell (D-Ocala) will support it.

But, of even more importance, is the swift
support Senator Chiles found for his meas-
ure from both Democratic candidates for
congressman from our new district.

Both candidates for the nomination, State
Sen. Bill Gunter of Orlando and Miller New-
ton of Pasco county, have endorsed the
Chiles measure and promised their support
of federal “sunshine,” if elected.

Perhaps similar statements will be forth-
coming soon from the Republican candidates
for the office.

“8ince I came to the U.S. senate last year,”
Mr. Chiles said, “I have become very dis-
turbed by the great amount of public busi-
ness I have found being conducted behind
closed doors and by the attitude of secrecy
I've seen in our federal agencies.

“I'm not surprised that people are sus-




31892

picious of our motives and are losing confi-
dence in their government when they are
shut out of the decision-making process.”
We're proud of Senator Chliles and his ef-
forts. We commend him for standing for
right. And we urge him to push with all the
vigor at his command to the end that his

fine program will be enacted.

[From the Clewiston (Fla.) News,
Aug. 24, 1972]

BSunsHINE Law For NaTioN, ToO

Claiming there is need to open doors and
gain better lawmaking, better public con-
fidence and a strengthening of the demo-
cratic process itself, Sen. Lawton Chiles has
introduced a national-government-in-the-
sunshine-bill.

The bill would virtually eliminate secret
meetings in the Congress and the executive
branch of the federal government. Excep-
tions would be in matters relating to na-
tional security and defense, matters required
by other law to be kept confidential, meet-~
ings related solely to an agency’s internal
management, and disciplinary proceedings
which could adversely affect an individual's
reputation.

Chiles said the legislation was adapted
from Florida's government In the sunshine
bill, which has been highly successiul and
beneficial to the public.

We applaud the Senator for his action. It
is time the people were told many things
which have been hidden from them, either by
secret meetings or classified material. Too
often, we feel, the meetings served selfish
interests with favors for the few, or the se-
crecy covered goofs or improper actions.

[From the Lakeland (Fla.) Ledger,
Aug. 14, 1972)

“SunsHINE" IN HicH PLACES

Much of the remainder of this page today
is devoted to a statement made by U.S. Sen.
Lawton Chiles on the floor of the Senate as
he introduced a proposed federal “Govern-
ment in the Sunshine’ law.

Senator Chiles makes an eloguent and con-
vincing argument in favor of the right of a
free people to know what their government
is doing, and how.

The Senator’s bill, patterned after the
Florida law, provides for open meetings of all
federal governmental agencies and bodles at
which official action is considered, discussed
or taken, except for actions or discussions
relating to national defense and security or
where secrecy is required by law.

Quick passage of the Chiles bill is hardly
likely, desirable as it Is for the public in-
terest.

As the Senator notes In his statement,
secrecy has become a byword In government,
at all levels, and we cannot foresee wide sup-
port for “sunshine” among the officeholders
and the bureaucratic agencies of govern-
ment,

Still, we commend Senator Chiles for In-
troducing the measure and are confident he
will push hard for its ultimate adoption.

Actually, If all our elected and appointive
officials cared as much for the people they
serve as Senator Chiles there would be no
need for his bill.

[From the Fort Myers News-Press, Aug 1T,
1972]
OPEN THOSE DARK WasHINGTON DoORS
During the past decade roughly four out

of every 10 Congressional committee sessions
were held behind closed Washington doors.

The example of elected members of the
Senate and House conducting “public” busi-
ness where the public is not allowed is a
bad example to set for hired bureaucrats
setting their own rules for withholding in-
formation. Many citizens are frustrated in

CONGRESSIONAL RECORD — SENATE

dealings with the federal office maze. There
is a sense of a lack of communication be-
tween many voters and the officials they
have empowered through the ballot. Now is
a good time to think about opening some of
those sealed federal portals.

Sen. Lawton Chiles, D-Fla., Is trying to get
& little “sunshine"” into the federal decision
making process. Last week he Introduced a
campaign to pass a federal open meeting law
based on this state’s “government in the
sunshine law,” requiring public bodies in
Florida to openly conduct both their busi-
ness and the preliminary meetings where
thought patterns are developed.

The idea that our Congress needs “sun-
shine” comes as a surprise to many people
who, llke the emperor worshippers of the
Roman Empire, feel national political office
holders have risen above mere mortality to
the Olympian heights of divinities.

Whether classified as divine or not, the
federal decision making process should be
open to the public, at least where sensitive
national security matters are not being dis-
cussed.

Most states have some type of law allow-
ing public inspection of official documents,
just as there is a federal freedom of infor-
mation law regarding the classification of
certain documents. About 40 states require
at least some public policy-setting meetings
to be open to the public. The state attorney
general’s rulings on the Florida law apply it
to many informal meetings between elected
officlals where they might discuss public
policy and form opinions which would be
reflected later in official meetings.

The U.S. House of Representatives permit-
ted newsmen to attend its meetings two
days after organizing in 1789. The Senate got
around to a similar policy six years later.
Congressional publication of its officlal pro-
ceedings came in 1834. Yet during the 1960s
approximately 40 per cent of committee ses-
slons, where facts were learned and minds
were set, still were not open to the publlc.
Nor are they now.

Chiles said his proposed federal law would
require regulatory bodies, such as the Inter-
state Commerce Commission and Civil Aero-
nautics Board which control freight and pas-
senger rates, to hold open meetings.

The military and the courts would be ex-
empt, as would disciplinary dealings with an
employee’s character.

It should be great fun to watch the prog-
ress of Chiles’ proposal—Iif it is not killed
in some closed door session,

[From the Ocala (Fla.) Star-Banner,
Aug. 10, 1972]

A PEDERAL SUNSHINE Law

Wholehearted support from every member
of Florida's congressional delegation should
be forthcoming now that Sen. Lawton Chiles
has introduced a federal government in the
sunshine bill that would virtually eliminate
secret meetings in the Congress and the
executive branch of the federal government.

Since Florida was among the pioneer states
in establishing a law requiring public offi-
cials to conduct the public’s business in the
open, it is only appropriate for this state’s
lawmakers in Washington to support Chiles’
legislation.

As we have noted numerous times in recent
years, Florida's government in the sunshine
law 1s one of the finest pieces of legislation
ever turned out by the legisiature.

It not only has brought government out
into the open from behind closed doors and
pulled shades, it has forced public officials
to be more on the alert and cognizant of the
issues before them.

It is true there are Instances when the
Florida law is belng violated or circumvented.
But the fact still remains, the law has elim-
inated much of the secret wheeling and
dealing of the past.
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Congress sorely needs to do something to
improve its image with the ecitlzenry. Its
credibility, as well as that of the executive
branch, definitely should be upgraded.

By curtalling secrecy, by making decisions
in the open, the lawmakers could take a glant
step toward eliminating suspicion and dis-
trust.

It 1s essential for the public to believe in
the government and to have faith in those
who make the decisions that affect the lives
of all of us.

This faith and confidence is hard to come
by when 36 per cent of all congressional com-
mittee meetings over the course of a year are
closed.

The cloak of secrecy pulled over any funec-
tion heavily implies that something is going
on that is not in the best interest of the pub-
lle. Discussion about national security, of
course, is the exception.

Sen. Chiles deserves the applause of citi-
zens all over this land. It is indeed refresh-
ing to see a member of Congress recognize
the impropriety of conducting the public's
business behind closed doors. It is equally
pleasing to see Sen. Chliles Introduce his
legislation.

The task ahead of him is not golng to be
easy, by any means.

But then it took a long time, far too long,
to get the sunshine bill through the Florida
legislature. Hopefully, with the full support
of his colleagues from Florida, and with mem-
bers from both Houses it will not take as
long to secure approval of the House and
Senate.

[From the Jacksonville Journal, Aug. 9, 1872)
FAINT RAYS OF SUNSHINE

There seems to be some hope that the
long-criticized habit of federal bureaucrats
to label officlal documents needlessly with
“top secret,” “secret” and “confidential”
stamps 1s being brought under some sort of
control.

But, even if those rubber stamps are
stopped in midair, we'd still have adminis-
trative agencies taking official action be-
hind doors closed to the public and we'd
still have congressional committees holding
secret sessions.

It 15 In these latter two areas that Sen.
Lawton Chiles of Florida has taken action,
and we wish him success as he tries to get a
federal “‘government in the sunshine law"
enacted similar to the law that is already
on the books in Florida.

The celebrated case of the Pentagon Pa-
pers alerted the American public to the vast
tonnage of public records that are hidden
from public view by being classifled as in-
formation vital to national security.

In the aftermath of the publication of the
Pentagon Papers, various officials estimated
that 20 million pleces of overclassified in-
formation are lying unseen in government
files. A congressional committee was told
that probably one-half of one per cent of that
information truly related to national se-
curity and thus deserved to be stamped “se-
cret.”

As a result of such testimony, the Nixon
Administration set up the Classification Re-
view Committee last year. And, last week,
the committee reported that, in the past
two months alone, 27,348 government em-
ployes have lost the right to classify docu-
ments as top secret, secret or confidential.

But the classification committee can do
nothing about closed-door actions by fed-
eral administrative 1 or by congr
slonal committees. It 18 on these problems
that Senator Chiles has focused this atten-
tion.

“Since I came to the Senate last year,”
sald Chlles, “I have become very disturbed
by the great amount of public business I
have found being conducted behind closed
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doors and by the attitude of secrecy I've
seen in our federal agencies.”

‘We hope he gets his law enacted. It should
stop such shenanigans as closed-door con-
gressional hearings into the degree to which
astronauts have been involved commercially,
if at all, during tax financed space missions.
We fail to see any justification at all in mak-
ing such hearings secret.

[From the Pahokee (Fla.) Everglades
Observer, Aug. 10, 1972]
WE NEep MoRE “SUNSHINE"

U.S. Senator Lawton Chiles has intro-
duced a Federal “Government in the Sun-
shine” bill which would virtually eliminate
secret meetings in the Congress and the
executive branch of the federal government.

Exceptions would be in matters relating to
national security and defense, matters re-
quired by other law to be kept confidential,
meetings related solely to an agency's in-
ternal management, and disciplinary pro-
ceedings which could adversely affect an
individual's reputation.

Sen. Chiles said the legislation was
adapted from Florida’s government-in-the-
sunshine bill which was approved in 1967
when he was In the state senate.

“Since I came to the U.S. Senate last year,”
he said today, “I have become very dis-
turbed by the great amount of public busi-
ness I have found being conducted behind
closed doors and by the attitude of secrecy
I've seen in our federal agencles.

“I'm not surprised that people are sus-
picious of our motives and are losing confi-
dence in their government when they are
shut out of the decision-making process.”

He added, "All of us know the feelings of
alienation and frustration many people
have toward government these days. As gov-
ernment has grown, it seems to have gotten
further away, out of the reach of people
“It’s not responsive enough; there’s too little
communication and understanding and
trust.”

The Senator said he believes this public
discontent 1s in part due to government
secrecy, “in most cases, totally unnecessary
secrecy.” He concluded the need is now to
open the doors and gain better lawmaking,
greater public confidence and strengthening
of the democratic process itself.”

We couldn't agree with Senator Chliles
more. He is to be commended for coming up
with the legislation on a federal level that
Florida has adopted state-wide. We need pro-
tection from cloak-room politics at every
level of government.

[From the Clearwater (Fla.) Sun, Aug. 16,
1972]
A Goop BiLn

U.S. Sen. Lawton Chiles of Florlda is try-
ing to remedy an evil in governmental op-
erations that everybody has talked about
for years, but no one does anything about.

He has introduced a federal “Government
in the Sunshine” bill which would virtually
eliminate secret meetings in the Congress
and the executive branch of the federal gov-
ernment.

Only exceptions would be in matters re-
lating to national security and defense, mat-
ters required by law to be confidential, meet-
ings related so solely to internal manage-
ment, and disciplinary proceedings.

Chiles said he adapted the bill after
Florida's government-in-the-sunshine law.

It’s a good idea; we hope it passes.

[From the Orlando Sentinel, Aug. 11, 1972]
GOVERNMENT SECRECY CRITICIZED

Editor: Re: Aug. 5 story about Sen. Law-
ton Chiles, he is certainly advocating a law
which could prevent the total bankruptey
of our nation.
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It seems certain that the vast majority of
our nearly tax-defeated citizens in Florida,
and throughout the nation, will applaud
Sen. Chiles’ effort to get passed a “federal
government in the sunshine law,” which, at
least, might prevent some of the backroom
financial flim-fiamming of America's middle
class taxpayers which should have been
stopped a century ago.

As Sen. Chiles said in that story, “I am
not surprised that people are suspicious of
our motives and are losing confidence in
their government when they are shut out of
the decision-making process."” Also, he men-
tioned the prime cause of our nation’s prob-
lems when he said, “Public discontent is due
in part to government secrecy which, in most
cases, is totally unnecessary."”

Too often the wishes of the majority are
circumvented on behalf of partisan (or per-
sonal) goals. Then such goals are cunningly
disguised as public needs and Americans
have more unnecessary taxes heaped upon
them each year.

BaArRrY CRIM.

DELAND.

[From the Sanford (Fla.) Herald, Aug. 7,
1872]

LAURELS FOR CHILES AND CRANSTON

Public thanks is due two United States
Senators who have introduced bills which
can do much to assure continuance of the
confidentiality right which a free press must
have and to shed light on meetings of Federal
authorities and congressional meetings.

Senator Alan Cranston of California is the
one whose bill consists of a single sentence:
“A person connected with or employed by the
news media or press cannot be required by a
court, a legislature, or any administrative
body to disclose before the Congress or any
Federal court or agency any information pro-
cured for publication or broadcast.”

The vigilance of the California Democrat is
noteworthy. For he had detected the basic
damage to a free press which could come
from a Supreme Court ruling that the press
does not inherently possess a confidentiality
privilege as part of its first amendment
rights. The bill, introduced on June 30,
should be passed and with such a majority
that the message could not be lost.

Florida's own junior Senator, Lawton
Chiles, is the legislator who has just intro-
duced a “Government in the Sunshine Act”
with which he “seeks to assure the openness
of our governmental processes and to restore
public confidence in those processes.”

Senator Chiles had gone to Washington
after having experienced the benefits which
the Florida government in sunshine law has
bestowed on the people of our State.

Once there he became ‘‘very disturbed by
the great amount of public business being
conducted behind closed doors and by the
attitude of secrecy I've seen in our Federal
Government agencies.”

A legislator of action, the Lakeland Demo-
crat prepared the act which is now before the
Senate and bolstered its presentation with
a quotation from the famed Supreme Court
Justice, Louis Brandeis, who wrote in 1913:

*“Publicity is justly commended as a rem-
edy for social and industrial disease. Sunlight
is said to be the best disinfectant and elec-
tric light the most efficlent policeman.”

‘What appears to be the motivation in both
of these instamnces is the sincere desire of the
Senators to do what can be done to stop the
continuing loss of public confidence in gov-
ernment.

This is a dangerous situation. To remedy
it by responsible journalism is the key
treatment. Senator Cranston makes such re-

porting possible.
To bring government processes—wherever

possible—out of the shadows, the Chiles pre-
scription, is to restore confidence. Each is im-~
portant. Together they are unbeatable!
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[From tne maples (Fla.) Dally News,
Aug. 8, 1972]

MoORE "SUNSHINE"” EVERYWHERE

Florida's Senator Lawton Chiles wants to
eliminate virtually all of the secret meetings
now taking place in the congressional and
executive committees of the national gov-
ernment. And he has introduced a federal
“government in the sunshine' bill which, if
approved by the House and Senate, would
go a long way in removing what Chiles de-
scribes as the “allenation and frustration
many people have toward government."”

Chiles thinks government is not respon-
sive to the citizenry it represents, fails to let
the public in on the public's business, thus
planting the seeds for suspicion and lack of
confidence.

“Since I came to the U.S. Senate last year.”
Chiles says, “I have become very disturbed
by the great amount of public business I
have found being conducted behind closed
doors and by the attitude of secrecy I've seen
in our federal agencies . . . in most cases,
totally unnecessary secrecy.”

The Florida senator, who helped pass this
state's own sunshine law, does not favor
delivering the nation’s military secrets to
the enemy, wants no part of endangering na-
tional security. But he obviously fears big-
government control of public information
more than he fears the occasional leak of
security matter.

Any erosion of the Florida sunshine law is
being watched very carefully not only by
elected officials like Senator Chiles but by
the courts themselves which have been
loath to make any exception to the require-
ment for open meet: . The original com-
plaint against the Sunshine law (approved
in 1867) was that the open-meeting require-
ment would only drive state and local officlals
into secret pre-conference agreements which
then would be formally ratified at sub-
sequent public meetings.

But in a major Florida Supreme Court
decision (1969) the justices ruled that such
circumvention was contrary to the intent of
the legislature, and that the open-door ruling
applied to all meetings dealing with the pub-
lic's business, Thus, the “entire decision-
making process” of government is subject to
the Florida act, not just formal meetings or
voting sessions.

The Florida court’s ruling in this case went
to the heart of the matter: The public is not
only entitled to know the final decision of
the governmental body but it is entitled also
to know the arguments pro and con that
went into the arrival at the decision.

The sunshine law, as it works in Florida,
may sometimes inconvenience governmental
bodies but one has only to lock to neighbor-
ing counties to discover that the law has
teeth, that it is being applied by the courts
as the legislature intended, and that breaches
are not considered trivial matters.

Several other states have gone the “sun-
shine” route and we belleve that many more
will follow. Senator Chiles is not alone in
sensing that the American public wants to
know more, not less, about what makes our
government tick, and as time goes by the
demand for open doors along all government
corridors will be more and more insistent, It
seems unnecessary even to plead the case.

[From the Winter Haven (Fla.) News-Chief,

Aug. 10, 1972]
LET THE SUNSHINE IN

Our own Senator Lawton Chiles has pro-
posed a “Federal Government in the Sun-
shine” law just as we have in our state. He
feels, and rightly so, that the people of the
nation are entitled to know about the oper-
ation of their government, He feels that en-
tirely too many decisions are being made be-
hind closed doors and that we would have a
much better Federal gorernment if they were
made out in the open.
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Obviously, the only thing that must be
done in secrecy is the handling of our na-
tional security, and even there a great deal
of it could be done before the public. We
know for sure that there would be less doubt
as to how the government operates and peo-
ple would have more respect for the govern-
ment if they knew from day to day just what
is going on. It's a great law and should re-
celve the backing of the people of the nation.

[From the Galnesville (Fla,) Sun,
Aug. 13, 1972]

A Lirrue Dap Wi Do

Lawton Chiles, who got to the U.S. Senate
by tromping the length of Florida on his
feet, i1s now trying to unlock doors with his
tongue.

We refer not to a gymnastic feat, but
oratory. And it will take a great deal of
oratory to charm the doors of the federal
government into opening for public inspec-
tion.

That 1s what SBenator Chiles wants to do.
He has introduced a Government-in-the-
Bunshine bill to open federal-level meetings
to the public. Amongst the briefcase and
satchel toters, this ranks second only to
playing spin-the-bottle with an aged hyena.

So that is why Senator Chiles has resorted
to oratory, even to quoting former U.S.
Justice Louis D, Brandels: “Publicity is just-
ly commended as a remedy for social and in-
dustrial disease. Sunlight is sald to be the
best disinfectant and electric light the most
efficlent policeman.”

The Chiles Sunshine Law requires Congress
and federal agencies (excluding the courts
and the military) to conduct meetings in
public unless the matter (1) affects the na-
tional security, (2) relates to internal man-
agement of the committee or agency, (3)
reflects adversely on the reputation of an
individual, or (4) is already secret under
other laws. Just any ordinary citizen can
take a closed door compliment to the nearest
federal district court—which makes enforce-
ment easy.

Senator Chiles says he got his idea for a
federal Sunshine Law from the Florida Sun-
shine Law enacted in 1967, He freely com-
pares the two favorably.

That is carrying things a bit too far, be-
cause the Florida law is brief and tight as a
drum with no exceptions to closed meetings—
although the Florida Supreme Court has waf-
fled a bit and installed a few semantic shut-

ers.

: The Chiles federal-level bill, on the other
hand, is loaded with such exceptions a:r';tl;n-
ternal management” and “national sec vy
and matter which “tend to reflect adversely"
on any individual. When the Senate Commit-
tee on Standards and Conduct probes a Sena-
tor caught with his hand in a lobbyist's
pocket, you can bet your kingdom that
meeting will be closed because it will “tend
to reflect adversely.” Some senators will go
further and argue the “national security” is
endangered.

With a law riddled like that, who needs
Swiss cheese?

So the comparison between Florida law and
the Chiles bill is not really cricket. But the
federal government is so secretive that even
Swiss cheese is an improvement.

Last year in the Senate alone, 30 per cent
of the committee meetings were behind
closed doors, Senator Chiles is a member of
the Joint Congressional Operations Commit-
tee and the Agriculture Committee—both of
which met 33 per cent in secret.

In the U.S. House at the other end of the
hall, things are worse—with 41 per cent of
the meetings secret. Our Second District
Rep. Don FPuqua, for example, is a member of
the Sclence and Astronautics Committee (24
per cent secret) and Government Operations
(22 per cent secret).

The Chiles bill will not eliminate a great
deal of that secrecy. But we are reminded of
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a Brylereem television commercial of & decade
ago, which proclaimed “a little dab will do
ya."

We will settle for that.

[From the St. Petersburg (Fla.) Independent,
Aug. 8, 1972]
CHILES TRYING To PRY OPEN THE NATIONAL
Door

What the public doesn't know, it can’t
condemn or praise.

That has been the working policy of the
federal government. It emanates from the
Congress, where elected, tax-pald officials
hide to perform the public’s business.

Small wonder, therefore, that the bureauc-
racy created by Congress and thus further
removed from the public feels unobliged to
allow public access to its policymaking meet-
ings.

First term U.S. Sen. Lawton Chiles of
Florida may be a bit brash with his proposed
federal version of a ‘“‘government-in-the-
sunshine” law.

However, a little temerity may be what an
encrusted Congress and bureaucracy need to
be awakened to the public’s displeasure with
government in secrecy.

Chiles proposes open meetings for all con-
gressional and bureaucratic sesslons, except
those dealing with national security and de-
fense, others expressly closed by law, internal
management, and disciplinary problems of a
federal agency.

His exemptions may be too vague.

But his broadside attempt to open the
federal government to public inspection is
the first crack of sunlight we've seen in Wash-
ington in a long time.

Chiles wisely quotes former Supreme Court
Justice Louls D. Brandels:

“Publicity is justly commended as a remedy
for soclal and industrial disease. Sunlight is
sald to be the best disinfectant and electric
light the most efficlent policeman.”

An informed electorate is the only sure
guarantee of an enlightened democratic
society.

But when that electorate's very own busi-
ness is conducted in secret, the fiber of the
republican democracy is ehredded.

Particularly appealing about Chiles' pro-
posal is its expression that Congress would
open its own doors and then properly assert
its control over the bureaucracy by also open-
ing to the public doors to the mass of regu-
latory agencles that govern our lives—the
Interstate Commerce Commission, Federal
Trade Commission, Civil Aeronautics Board,
Federal Communications Commission and
scores of others.

In many ways, Americans are more gov-
erned by a series of initlals—ICC, FCC, FTC,
CAB, and perhaps one day a Department of
ETC.—than by the officlals they have elected.

True to his campaign pledge, Chiles is seek-
ing to bring government closer to the people.

“Only with such openness can the public
Judge and express, through its vote or voice,
whether governmental decislons are just and
fair,” he says.

Floridians right now should exact pledges
of support for the Chiles measure from every
person who seeks election to the Congress.

We would expect members of the current
Florida congressional delegation to record
their endorsement of federal government in
the sunshine,

We see few exceptions to the axiom that
the public has a right of free access to the
conduct of its own business. Sunshine laws
have succeeded in Florida and at least five
other states. It’s time the principle was ap-
plied by our national government,

[From the Boca Raton News, Aug. 6, 1972)
THANK You, SENATOR CHILES
If Florida Senator Lawton Chiles has his
way, sunglasses may soon become a necessity
for our federal officials.
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Chiles has introduced a Federal Govern-
ment in the Sunshine bill, which would vir-
tually eliminate secret meetings in the Con-
gress and the executive branch of the federal
governmei:t.

His proposed legislation is adapted from
Florida's government-in-the-sunshine bill
which was approved in 1967.

The Florida senator probably will have
major problems getting such legislation ap-
proved by his colleagues. We wholeheartedly
support the measure and we're hopeful our
readers will express their support to their
U.S. senators and representatives.

Chiles’ timing in introducing the bill is
probably the best thing he has going, since
our elected federal officials, who have always
declared they believe in and support open
government, will be forced to either support
or reject the Sunshine Law proposal in an
election year.

The bill would provide exceptions in mat-
ters relating to national security and defense,
matters required by other law to be kept
confidential, meetings related solely to an
agency's internal management and discipli-
nary proceedings which could adversely af-
fect an individual's reputation.

Those exemptions should give the bill
enough flexibility to allow its adoption.

Past proposals calling for “open govern-
ment” have been shot down by our elected
officials, who declare closed meetings are
necessary, especially in the area of our na-
tional security and defense.

In introducing the legislation, Chiles said,
“Since I came to the U.S. Senate last year, I
have become very disturbed by the great
amount of public business I have found
being conducted behind closed doors and by
the attitude of secrecy I've seen in our fed-
eral agencies,

“I'm not surprised that people are sus-
piclous of our motives and are losing con-
fidence in their government when they are
shut out of the decision-making process."

Chiles’ words probably will not be popular
with his colleagues, but the majority of citi-
zens in this country surely agree with him.

People in this country today feel they are
being ignored by the elected officials. That,
we think, is why the George Wallace presi-
dential campalgn was so successful.

Chiles says government is not responsive
enough. He charges there's too little com-
munieation, understanding and trust, and
he believes a great share of the problem is
due to government secrecy. “And,” he said,
“in most cases, it's totally unnecessary
secrecy.”

The Sunshine Law has not given Floridians
total trust in their elected officials, but it
definitely has helped restore honesty to
government,

We think a federal Sunshine Law could
have the same impact and we salute Ben.
Chiles for introducing the bill,

[From the Tampa Times, Aug. 5, 1972]
SuNsSHINE 1IN CONGRESS

Sen. Lawton Chiles made political history
a few years ago when he spurned a Cadillac-
style campaign for the U.S. Senate seat and
chose to walk the roads and residential
kﬁreetsofthsstatetocarryhismesa&geto
the people.

The voters of the state responded by giv-
ing Chiles a thundering majority. His suc-
cess was so dramatic hundreds of politicians
around the nation spent their camj
funds on hiking shoes instead of billboards
and prime television time in an effort to fol-
low in Chiles’ footsteps.

But now Florida's junfor senator has
chosen a tougher task for himself—the task
of letting a little fresh air and sunshine into
the musty committee rooms of the United
States Congress.

In a bill filed yesterday, Chiles attempted
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to pass on the major provision's of Florida's
law to the benefit of the people in the United
States.

The Chiles bill would require all congres-
sional committees and all federal authorities
with the exception of the courts and the
military to hold meetings open to the public.

The Florida senator watered down the bill
somewhat for the protection of national de-
fense and security, and in certain other
highly sensltive areas, but the thrust of the
legislation is to give the public a far more
open view of the workings of the federal
government than is now avallable,

Not many citizens are familiar with the
secretiveness of the federal government in
Washnigton, Most would be shocked to know
what a vast amount of legislation is sent to
the floors of the house and senate from
closed committee rooms. Trading of votes
for favors, and compromises not necessarily
in the public interest are major factors in
the wording of new laws.

Matters are considered In secret session
that would appear to have no relation to na-
tional security. For instance, during the past
few days doors were slammed shut by the
Senate Space Committee on a hearing into
the smuggling of certain contraband items,
by astronauts, on the Apollo 15 trip.

Here is a case where taxpayers spent mil-
llons to send these men on a moon mission,
and from reports there were plans for a tidy
private profit by parties still unknown. After
a five hour secret session on the matter the
committee chalrman, Sen. Clinton P. Ander-
son, would give no indication if any of the
information gathered from witnesses would
ever be made publie.

Another example: A hearing will be held
next Tuesday in “‘closed executive session” of
the powerful Senate Public Works Commit-
tee on a bill tallored specifically for Texas
permitting the state to circumvent federal
environmental safeguards in construction of
a controversial freeway through scenic urban
parkland. A torrent of similar legislation for
other areas in the nation is expected to fol-
low. .

These are only a few examples of the type
of Information handled by congressional
committees behind a shroud of secrecy.

The Chiles bill is only one step needed in
a full code of reform for both the legislative
and executive branch of federal government.

Optimism about the passage of Chiles bill
in the near future could only come from
those unfamiliar with the power of the ger-
ontocrats of Capitol Hill.

It took six years, and the defeat of the
Porkchop Gang, to get the sunshine law
through the Florida legislature. It may take
even longer at the federal level. But the
change is necessary if confidence in govern-
ment is to be restored.

Chiles had the courage to set a new style
of campaigning in Florida and sparked a
dramatic change in many other states. Per-
haps other young progressive senators will
be willing to follow his footsteps in support
of the national sunshine act.

[From the Miami News, Aug. 8, 1972]
RicHT To ENow

We've always been gulded by two prin-
ciples in this business: The public needs to
know what is going on, in and out of govern-
ment; and public representatives need to
communicate freely with the public.

Take the latter first. The U.S. Supreme
Court recently sald a newspaperman no
longer has the right to protect the confiden-
tiality of his source of information. This hits
close to the heart of a free press. We feel, of
course, the news media need and should have
maximum legal protection to meet their re-
sponsibilities in a free and open soclety.

Sen. Alan Cranston of California has in-
troduced a one-sentence bill which would re-
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store the privilege that the Court has seen
fit to remove. The bill reads: “A person con-
nected with or employed by the news media
or press cannot be required by a court, a
legislature, or any administrative body to dis~
close before the Congress or any federal court
or agency any information procured for pub-
lication or broadcast.”

We subscribe to Senator Cranston's pro-
posal because all other press confidentiality
laws (17 states have them) to some degree
contain loopholes which could lead to re-
pressive restrictions.

No less important is the bill introduced
on Friday by Sen. Lawton Chiles of Florida
to open all government processes to public
view. Mr. Chiles, who strongly supported a
“government in the sunshine” statute when
he was in the Florida Senate, would have his
legislation apply to all federal regulatory
agencles and committees of the Congress,
exempting only the judiciary and military.

The senator expresses that so
much of the public’s business is conducted
behind closed doors in Washington. He
shouldn’t be surprised. The federal agencies
have practiced it for years and as recent as
February of this year, a survey indicated 36
per cent of all congressional committees were
meeting In secret.

Government in the sunshine is being prac-
ticed with success in the senator’s home
state. There is no reason for Tederal bureau-
crats to close the doors when the press and
the public show up. If the public is losing
confidence in government, it is because of
being shut out of the decision making proc-
ess.
A government that operates in secret is
on the road to tyranny.

Mr., CHILES. Mr. President, I have
also received quite a bit of mail from
Floridians, as well as citizens across
the country expressing their interest and
support.

Mrs. Dorothy Tomlinson of Madeira
Beach, Fla., wrote:

Hope that your government in the sun-
shine for the U.S.A. legislation is adopted.
This law would make it easier for the people
to choose their leaders.

Mr. Robert W, Burdick of West Palm
Beach told me:

Thank you very much for introducing a
federal “government in the sunshine” bill
in the Senate. We have needed the introduc-
tlon of such a bill for a long time . . .

Ethel L. Redditt of Tampa wrote:

Congratulations on your trying to bring
the people’s business out in the open . . .

Mr. President, I ask unanimous con-
sent to have several examples of the kind
of letters I received printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the Rec-
ORD, as follows:

JACKSONVILLE BEACH, FraA.,
August 16,1972,
The HoN, LawroN CHILES,
U.S. Senate,
Washington, D.C.

Dear LawTonN: Just a brief note to let you
know how pleased we were to read of your
proposing a “Florida in the Sunshine” type
bill for our Congress.

I serve on a local hospital board and we
have to advise the local press and all con-
cerned in our community of any little meet-
ing that we have. It seems if we have to do
this type of thing, there is no reason why the
Ways & Means Commitee should not have to
do the same, or other Committees that are

running our Federal Government,
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Thanking you again for the great job you

are doing as our Senator.
Very sincerely,
GEeorGE E, PHARR, C.L.U.

PS: I am enclosing a clipping of the bill
I refer to above.

CLEARWATER, Fra.,
August 5, 1972.

Dear SENaToR CHILES: Would you please
send me a copy of your “Gov't in the Sun-
shine" bill.

I appreciate your efforts for this much-
needed reform, and I'm sure that Common
Cause and the League of Women Voters here
will be interested in supporting your bill.

Thank you.

GERTRUDE DESJARDIN.

DEar SENATOR CHILES: More power to you
in your effort to ban most closed sessions of
congressional committees and Federal regu-
latory agencies. The people are dealing with
public business. What have they got to hide?

Sincerely,
Mr. and Mrs. ROBERT E. STEARNS,

BarTOow, FrA.,
August 19, 1942,

Hon. LawToN CHILES

Dear Sm: I like the little papers “Lawton
Chiles Reports,” very much.

This copy has some very pertinent prob-
lems.

I like the Sunshine Law very much. I prob-
ably will never be in a place to attend any
conferences but it gives one a feeling that if
I wanted to I could.

I saw in this morning's paper that Rep.
Fascell has introduced a bill quite similar
to yours. I wish you both success and hope
its passage won't be held up 10 years.

I also hope the Mass Transit conference
will bring results.

We have visited Disney World from Bar-
tow by bus and it is a nice way to get there.

Yours truly,
Mrs. STANTON LANDER.

Mr. CHILES. Mr. President, I am more
convinced than ever that there is little
case to be made for any secrecy in Gov-
ernment outside of certain special areas
dealing with the national defense and se-
curity. Our government in Florida is not
perfect now by a long shot—but it sure is
more open. I do not suffer under any illu-
sions that a Federal Government in the
sunshine law is going to erase every trace
of public suspicion. But I do believe it will
help enormously to open up our system to
the people it is supposed to be serving.
This opening up cannot help improving
the system itself and begin the slow res-
toration of the public’s confidence in
their elected representatives and their
government as a whole.

No one can deny the feeling of alien-
ation that so many of our citizens feel
today toward their Government. It is a
Kind of social desease that is still spread-
ing. For a variety of reasons people have
become suspicious of a Government they
feel is all encompassing and yet out of
touch with the people it is supposed to
be serving., Many people feel that their
public trust is being betrayed.

In fact, a recent study by Arthur
Miller, a political scientist from Ohio
State University, showed that the Amer-
ican people's trust in their Government
dropped nearly 20 percent from 1964 to
1970. Using data provided by the Uni-
versity of Michigan’s Survey Research
Center, Miller devised a “cynicism scale.”
He found that over this 6-year period, the
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broad segment of people who were ques-
tioned as to their trust in American in-
stitutions answered in ways that clearly
indicated distrust, alienation, and cyni-
cism.

Mr. President, I ask unanimous con-
sent to have an article published in the
Washington Post on September 10, 1972,
concerning the Miller study be printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

TRUST IN GOVERNMENT Is Sam To DECLINE—
CynNicisM RISES
(By H. D. 8. Greenway)

The American people’s trust in their gov-
ernment dropped nearly 20 per cent from 1964
to 1970, according to Arthur Miller, a politi-
cal scientist from Ohio State, and publie
trust among blacks dropped at twice that
rate, That segments of the population are
alienated from the government is not sur-
prising, Miller said, but he views the rapid
degree of change in only six years as ‘“‘some-
what alarming.”

Using data provided by the University of
Michigan's Survey Research Center, Miller
has devised a “cynicism scale” which he pre-
sented Thursday in a paper to the annual
meeting of the American Political Science
Association here.

Over a six-year period a broad segment of
people was questioned as to their trust in
American institutions and their answers were
rated as to degree of alienation and cynicism.
Twenty per cent of those polled in 1964 dis-
trusted the government but by 1970 the
figure had risen to 30 per cent.

During the 1964-1966 period public trust
among blacks actually rose, according to the
“eyniclsm scale,” while public trust among
whites began a steady decline. After 1966,
blacks began to lose falth in government
more rapidly than whites but prior to 1968
blacks still “demonstrated more trust in the
government than whites,” Miller said. By
1970 a “reversal” had occurred with (56 per
cent of all blacks querled mistrusting the
government), as compared to 35 per cent
among whites.

American cynics can be broken down into
“left eynics” and “right cynles” on the Miller
index. Blacks comprised 38 per cent of all
“left cynies"” and 99.7 per cent of all right
cynics were white. “One-third of the cynics
of the left were under 30,"” Miller said, while
only 12 per cent of rightist cynics were young,
In general, however, Miller found far more
discontented people over 60 than among the
under-30 group.

Cynieism cuts across party lines, but while
independents are cynical because they see
too little difference between the Democrats
and Republicans, blacks are cynical because
they see too much differencé between the
major parties. Blacks perceive the policy gap
between parties as “so large that the Re-
publican Party is not a viable alternative,
thus, ironically, also resulting in a lack of
cholce for them.”

Increasingly Miller found that Americans
are satisfied with neither party and the find-
ings ‘‘demonstrate emphatically” that “dis-
trust of the government was related to the
dissatisfaction with both parties . . .”

A feeling of inability to Influence govern-
ment was also a prime cause of discontent.
“Those who felt they had very little impact
on government were the most cynical."

While confidence In the electoral system
among whites dropped from 65 per cent to 60
per cent during the six-year period, black
trust in elections dropped from 66 to 41 per
cent.

Mr. CHILES. Mr. President, I believe
a good deal of the growing disenchant-

CONGRESSIONAL RECORD — SENATE

ment with the Government that the
Miller study points out is due fo the aura
of secrecy that surrounds many aspects
of it—in most cases a totally unneces-
sary aura of secrecy. There is, to my way
of thinking, no real reason for the num-
ber of closed meetings held by Govern-
ment boards, commissions, or other agen-
cies. I believe closing the doors to these
meetings and shutting out the public
automatically makes the public wonder
what in the world is really going on be-
hind them.

Now I must admit that at the begin-
ning stages of “Government in the Sun-
shine” back in Florida, I questioned
whether or not we could operate effec-
tively out in the open. Many people
shared my feelings. But now, after our
Government in the sunshine law has
been in effect for several years, we share
the same proud conclusion: We can op-
erate just fine. In fact, we can operate
better because with those open doors
also comes the public’s confidence. Busi-
ness goes on as usual—except business
goes on even more effectively. It is the
public’s business that we are talking
about and now at last, in Florida, the
public is allowed in on it fully.

Mr. President, most public officials are
hard-working, dedicated, individuals.
But as honest as they are, they still have
difficulty keeping the public’s trust, elimi-
nating doubt or suspicion concerning
their integrity. Closed doors imply
“hanky-panky.” The credibility of the
majority of honest, hard-working public
officials is destroyed by the unnecessary
aura of secrecy that surrounds many as-
pects of Government decisionmaking.

My bill provides for open meetings of
all Federal governmental agencies except
the courts and the military. In particular,
it applies to Federal regulatory agencies
and commissions, such as the Interstate
Commerce Commission, the Federal
Trade Commission, and the Civil Aero-
nautics Board—which are responsible for
serving the public interest. It would apply
to the committees of Congress also, which
have for too long conducted too much of
their business behind closed doors.

Mr. President, I was pleased to see that
a plank in the Democratic Party plat-
form for this year is concerned with
openness in Government and that legis-
lation has now been approved by a Sen-
ate-House conference which would open
up meetings of the multitude of so-called
advisory commissions. In the Senate this
effort was led by Senators METCALF,
PeErcy, and others. I was glad to join
with them in that effort. And I am de-
lighted that some of my Republican col-
leagues in the Senate have joined me in
cosponsoring my sunshine bill. This ef-
fort to open up Government to the people
is clearly not a partisan issue and I would
hope we could work together effectively
toward that end.

I am hopeful that hearings will be held
on my proposal for sunshine government
early next session. And I want to stress
that I sincerely hope this whole area will
be completely gone into and thoroughly
studied. T am and will remain completely
committed to the idea of opening up
government to the people—the memory
of my campaign is still vivid—the mem-
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ory of listening to the people complain
about the “bigness,” and the remoteness,
the unapproachable nature of big govern-
ment—how they felt left out and were
distrustful of what was going on “in-
side.” But though I am wedded to the
idea of sunshine Government I am not
wedded to the specific language of my
bill—I realize there are problems in-
volved. I am aware that certain excep-
tions to open meetings have to be made.
Exceptions are provided in the bill as
written, to include—cases where matters
to be discussed include national security,
internal management of a committee or
agency, or matters which may tend to
reflect adversely on the character or
reputation of a witness or any other in-
dividual. But these exceptions may need
expanding, or more precise definition.
Complete hearings on this whole area
are certainly necessary so that we can
have input from everyone involved and
come up with the best possible bill.

We must start now—here—to expose
our governmental process to the fullest
extent possible. We must open the doors
and windows and let the disinfecting
sunshine in. Our efforts to open up Gov-
ernment to the people can only lead to
better lawmaking and greater public
confidence in our governmental system.

I am pleased that some of the cospon-
sors to the bill and other Senators have
joined me here this morning to consider
some of the issues and problems—as well
as challenges involved in Federal “Gov-
ernment in the Sunshine.”

Mr. HART. Will the Senator yield?

Mr. CHILES. I yield to the distin-
guished Senator from Michigan, whom
I am delighted to have as a cosponsor
on the legislation. .

Mr. HART. Mr. President, I join the
Senator from Florida in support of S.
3881, a bill he most appropriately has
dubbed the ‘“Government-in-Sunshine
Act.” The Congress has considered this
area before. Just in the past several years
we have passed the Freedom of Informa-
tion Act and the Legislative Reorganiza-
tion Act of 1970—both designed to open
up the processes of government to the
public.

But these actions are not enough. We
still receive complaints that Federal
agencies hold back needed information,
and certainly the arguments of the past
months over classification procedures in-
dicate that the rules are hazy, if indeed
they exist at all. And an analysis of the
Congress’ actions following passage of
the 1970 Reorganization Act shows that
about one-third of all committee meet-
ings in 1971 were held in secret.

Credibility is surely an overworked
word, but describes one attribute that
our people are looking for in their Gov-
ernment. In this electronic age of in-
stant communication, secrecy would
seem to have no place, except in the
most sensitive of areas, which are well-
defined in S. 3881. Certainly passage of

the bill would help remove suspicions
about motives and doubts about integ-
rity existing today. Senator CHILES
distinguished public service in heading
this effort.

When President Woodrow Wilson ad-
dressed the Congress on the great issue
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of peace, the first of his 14 points was
“Open covenants—openly arrived at.”

Today in the midst of difficulties
abroad and at home, the advice is
equally well taken. S. 3881 would en-
large our freedoms and bring increased
respect and support to our Government.

I would hope the party caucus in Con-
gress also will be conducted “on the
record” and “in the open.” Actions by
the caucus affect the public’s business.
We who are members of these caucuses
are not operating a fraternity house, we
are doing business for and in ways di-
rectly affecting these people, the public.
The people should know what we are
doing or not doing, in committee and in
caucuses,

Mr. President, I express appreciation
to the Senator from Florida for under-
taking leadership in this effort. In addi-
tion to his great ability, he brings to us
his rather recent experience, specifically
his experience in the Florida Legislature
during the period in which he served in
that body.

Even some of us who have long felt
that the doors should be open to permit
the public to know what we are doing
in our committees and deciding not to
do in our committees would be desirable.
Nonetheless, I have an uneasy feeling
that perhaps we do not recognize what
may be very disabling consequences of
that action.

The Senator from Florida (Mr. CHILES)
can testify from direct experience that
opening the doors does not have adverse
serious side effects. Those of us who never
served in a body where the doors are lit-
erally open would not be able to testify.

It is for this reason, among others,
that I am delichted that he is giving
leadership and that in doing so is ren-
dering a very significant public service.

I share with him the opinion that the
committee will permit us very early in
the next session to act. I hope and be-
lieve we will act prudently.

I would suggest that perhaps, while it
isnot a function of the Senate by statute,
we consider seriously the proposal that
our own party caucuses also be open be-
cause what we do or decide not to do
in a party caucus affects completely the
right of the public to know.

We are not a group sitting around in
a caucus trying to run a fraternity house,
although one gets the uncomfortable
feeling that that is the level at which
we operate in our caucuses.

We are about the public business and
our performance inside a caucus would
be more sensitive and likely to be more
responsive if that door also was open.

The bill of the Senator from Florida
has enough trouble as it is without add-
ing caucuses to it. I welcome the chance
to raise that issue, and I thank the Sen-
ator.

Mr. CHILES. I thank very much the
Senator from Michigan for his remarks.

Again, I appreciate very much his sup-
port. I think one of the problems that he
raises in the bill is the problem of edu-
cation. I can remember well in Florida
that when we were first taking up the
sunshine bill many of us felt—and I was
one of those—that we were just not go-
ing to be able to operate efficiently if we
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were to do everything in the open, that
we had better hold some things back.
I was thinking, as the rest of them were,
about the public interest, as it were. I
think everybody in this body really
thinks mainly about the public interest.
But we found that when we did open
meetings up, we could operate just as
well.

I do not think we will find anybody in
Florida in the legislature or basically in
government that wants to go back to the
old practice, because the side effects of
the sunshine legislation are so good that
we do not have the leaks that go out to
the press. As the Senator knows, we do
not now have any secrets in any of these
committee meetings. It depends on who
leaks the information and how they leak
it.

We do not have any secrecy even in
our party caucuses, as the Senator
knows, because the person leaking it can
slant it and often does. That is one of
the problems we have. It often proves
very embarrassing to Senators and other
agencies of government. It happens that
way, too.

We would be much better off if those
things were public, because if we had a
record and if someone were not quoted
correctly, he could stand exactly on the
record.

Mr. HART. We tend to be very over-
sensitive and to get mad at the press
when we see something reported as oc-
curred in a committee meeting. We
ought to get mad at ourselves if the
press report is inaccurate, in all proba-
bility it is, because we slammed the
door in their face.

We would not let them in to see the
whole business. Depending on who says
what occurred after it is over, that is
inevitably the way the press is going to
report it.

Mr. CHILES. That often results in
public opinion being misguided, because
someone is biased or partial and gives
his impression of what took place, or his
interpretation of an action another Sen-
ator took and before long you have a
biased public opinion that does not relate
to the facts. .

Mr. HART. You have a biased public
opinion, and a group of Senators, each
one looking at another Senator, frying
to fizure out who is going to distort what
he is in the business of doing. That
poisons the well.

Mr. CHILES. I hear the remark made
as perhaps the Senator does with respect
to markup sessions.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

At this time, in accordance with the
previous order, the Chair recognizes the
Senator from Oregon for not to exceed
15 minutes.

Mr. PACKWOOD. Mr. President, I am
delighted to join the distinguished Sena-
tor from Florida in the cosponsorship of
this measure.

I served in the Oregon Legislature, but
I did not have the same experience
the Senator from Florida had, because
in Oregon such meetings have always
been public.
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Our constitution in Oregon, which
was adopted in 1857, provides:

The doors of each House (of the Legisla-
ture), and of committees of the whole, shall
be kept opened, except in such cases as in
the opinion of either House may require
secresy (sic).

But the custom and usage with respect
to the latter clause relating to secrecy
never has been used so our meetings
always have been open and, therefore, I
did not have the Senator’s experience
where meetings were closed, or wonder
what would happen if such meetings had
‘been open to them. As a new legislator I
became accustomed to having people
present, just as a trial lawyer in open
court, and we paid no attention to the
fact that people were there listening.

Mr. CHILES. That is true. It did not
inconvenience the work done. If it was
a markup session people could sit and
listen to everything that took place but
they did not participate. We took testi-
mony, but certainly there would come a
time when public testimony would be
closed; you would not hear from the
public but they would hear your thoughts
and the tradeoffs, and they would know
what led to the final votes on the bill,
rather than to see an expunged record
where the public would not know what
happened up to that point. That is what
causes suspicion.

Mr. PACKWOOD. The closest State to
the State of Oregon is the State of Wash-
ington. They had a very powerful rules
committee through which all legislation
had to be channeled. They would deter-
mine in secret session the calendar for
the day, and you never knew who voted
for a bill or who voted to kill it. They
could not understand how any public
body could operate in public because they
thought that without having the right of
being able to shut the people out, the leg-
islators would be afraid to express their
opinions.

I keep coming back to the point that
once you are used to the banter and the
give and take in a closed session, it goes
on also in an open session.

Mr. CHILES. I am delighted to have
the Senator’s experience in Oregon. I
am sure things went on just as well
in Oregon and with much more public
confidence.

Mr., PACKWOOD. It is attributable to
the fact that the public knows it has
the right to come in. Often they do not
exercise that right. Now and then there
might be an emotional reaction, but by
and large they knew that they could
come to the meetings and testify if they
wished. They knew they had the right,
and that is what was important.

Mr. CHILES. In Florida the sunshine
bill opened up all meetings. We found
more difficulty in school board meetings
in the counties. They are the ones who
found no way to operate, in some county
and city commissions. Most test cases
under the Florida law happened to in-
volve school boards. They had to seftle
these issues and they had to have votes,
and there were a couple of suits that
were actually filed for injunctions against
that kind of meeting. Now, they carry on
their business just as everyone else.
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There is one other thing I want to
point out. Florida had a legislature that
was less than mediocre when I went there
in 1959, controlled by special interests.
I think we represented more pine trees
than people, and everything about it
diminished the public confidence. Flor-
ida is now rated by the Citizens Com-
mittee on State Legislatures, which did
a survey, as third or fourth in the Na-
tion. One of the leading things that
brought them that rating was the open-
ness brought about by the sunshine bill.
Everybody in Florida is proud of that
and one of the chief benefits of the sun-
shine bill was that it opened up public
confidence and revitalized public confi-
dence so that more people like to run for
the State legislature because it is some-
thing not held in great disrepute as it
once was, and there is something inter-
esting about participation.

Mr. PACKWOOD. I was glad to hear
the Senator's colloquy with the Senator
from Michigan (Mr. Hart) about what
leaks out of a meeting when a meeting
is closed, and if something is reported
by the press maybe they slant it because
they do not know what happened.

In the 312 years I have been here I
do not believe that in any secret session
any single thing has even been done in
committee that would not have been done
if the doors had been wide open and
loudspeakers were blaring the proceed-
ings out into the hallways.

Mr. CHILES. I am glad to hear the
Senator's experience in that regard. In
the time I have heen here it has been
beyond me why I was in a closed session
and what was the reason or the need for
the closed session because I never saw
anything done that could not have been
done in public. It creates a distrust that
we bring upon ourselves, when there is no
reason for it.

I am certain that there are times when
the Committee on Armed Services, the
Committee on Appropriations, and the
Committee on Foreign Relations deal
with sensitive areas in regard to the na-
tional interests of our country, and those
meetings should be closed. We certainly
are allowing that to happen. I do not
touch that, or anything that deals with
sensitive security issues. But why in the
Commititee on Agriculture we close the
doors during the markup of a bill is be-
yond me. It is beyond me why that is
necessary because there is nothing secret.

Mr. PACKWOOD. It brings on a feel-
ing of frustration because what you are
doing is so important you wish people
could hear and see what you are doing
because you regard it as of monumental
significance. When the doors are open,
still no one comes in except one or two
people from the press who come to cover
it.

Mr. CHILES. That is true. In the Com-
mittee on Government Operations we
were dealing with the consumer protec-
tion bill. From that meeting there came
news stories or comments made about
the statements of several Senators that
were incorrect, and which did a disserv-
ice to those Senators. Had the meeting
been open so members of the press could
have viewed their actions, Senators would
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never have had the comments made
about them that were misinterpreted and
which worked a disservice on the Sena-
tors and their image because it was not
fair.

Mr. PACKWOOD. On two occasions
since I have been here, when we had oral
yea and nay votes in committee, I had
my vote misrepresented in the press. It
was not deliberate. I am sure someone
asked, “How did the vote go?" and some-
body said, “The vote was 9 to 6,” and
they got the vote mixed and I was shown
as being on the opposite side that I ac-~
tually voted on, because people could not
see for themselves.

Mr. CHILES. Those are things that
work to the disadvantage when hearings
are closed.

Mr. PACKWOOD. I am delighted to
have a chance to join the Senator from
Florida in cosponsoring the bill.

Mr. PROXMIRE, Mr. President, will
the Senator yield?

Mr. CHILES. The Senator from Ore-
gon has the floor.

Mr. PACKWOOD. I yield.

Mr. PROXMIRE. I simply want to
commend the Senator from Florida and
the Senator from Oregon on the posi-
tion they have taken that we have a
greater public disclosure of our commit-
tee sessions, and especially the critical
markups.

There are only two reasons I can think
of that would justify secrecy: No. 1,
where it affects the national security;
and, No. 2, where it would affect the re-
putation of a particular individual when
that is to be discussed in detail and
where certain information had beep
brought out that could not yet be con-
firmed. But the overwhelming majority
of markups should certainly be open and
publie.

The Senator from Oregon (Mr. Pack-
woobp) and I serve together on the Bank-
ing, Housing and Urban Affairs Com-
mittee. I cannot remember a single ex-
ecutive session that could not have been
open to the public with greater public
understanding and greater public in-
formation and I think probably greater
public interest.

What I have heard discussed between
the Senator from Florida and the Sena-
tor from Oregon with respect to mis-
representation of activities of the com-
mittee members is true. That commit-
tee, like all committees, has consider-
able pressures imposed on it. There have
been reports with respect to members of
it that were inaccurate and which unfa-
vorably afiected that member. If the
press could have participated and heard
the discussions and observed the votes
on the various amendments—the most
critical operation in the whole commit-
tee process—this erroneous impression
could not have taken place.

The reason we do not do that is the
result simply of inertia and because it
has not been brought before the Con-
gress for action before. I am so glad that
two relatively young Senators have had
the initiative and the courage to do this.

Mr. PACKWOOD. I may ask the Sen-
ator from Wisconsin a question. How
long has he been on the Banking, Hous-
ing and Urban Affairs Committee?
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Mr. PROXMIRE. Fifteen years.

Mr. PACKWOOD. Can the Senator re-
call anything the committee ever did
that could not have been done in the
open?

Mr. PROXMIRE. I certainly cannot.
We have no jurisdiction with respect to
national security or foreign policy. We
have some very limited jurisdiction with
respect to emergency stockpiles, and so
forth, but that information could be
made public. No, I cannot think of any
instance whatsoever, including the dis-
cussions of confirmations of individuals,
because these have been the kinds of dis-
cussions which would have been perfectly
all right to have made public.

Mr. SYMINGTON. Mr. President, will
the Senator yield?

Mr. PACKWOOD. I yield.

Mr. SYMINGTON. I would join my
colleagues from Wisconsin, Florida, and
Oregon in protesting the degree of se-
crecy now characteristic of our Govern-
ment. In the years I have been in the
Senate, it has become ever more clear,
especially in the field of national de-
fense, that we have wasted and are
wasting literally billions of dollars, much
of which is secrecy, primarily because
of excess in the nuclear field; secrecy
that is wholly unwarranted. There is no
reason why the American people should
not know more about why this great new
force has changed, or should have
changed, any informed concept of how
to defend the United States. We all know
the ease and celerity with which we could
use domestically the billions of dollars
that could be saved in the defense field
and much of that saving could be ac-
complished if we would eliminate all
this unnecessary secrecy.

It is my understanding this is going
to be talked about later this morning,
but I would join the Senator from Wis-
consin (Mr. PrRoxMIRE) in commending
the Senator from Florida (Mr. CHILES)
and the Senator from Oregon (Mr. PACK-
woob) for bringing this matter to the
attention of the Senate. This whole idea
of excess secrecy, whether for patriotic
or political or whatever gain, is becom-
ing a curse on the American system.

Mr. PACKWOOD. I appreciate that.
If the Senator from Missouri, with the
perspective he has because of his back-
ground as a former Secretary of the Air
Force and now, for years, as a member
of the Armed Services Committee, and
one of its very distinguished members,
believes we could have saved money if
we had held open hearings, if he can
say that with his experience, if he can
say that with the experience he has
had, then there certainly could not be,
exept in a very few cases, any justifica-
tion for closing these hearings at all.

Mr. CHILES. Mr. President, I am de-
lighted to have the remarks of the dis-
tinguished Senator from Wisconsin and
the distinguished Senator from Missouri.
I think it points up again that we are
operating because of habit and inertia,
as the Senator from Wisconsin has
pointed out, and the idea that because
we have always done it this way, we
should continue to. I think the problem
is one of education—to have every-
one really look at and to weigh the effect
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of continuing in that habit, continuing
in the old way against what we see is
the greatest problem facing us in the
country today, and that is the alienation
of people toward their Government.
Anything we can do to change that I
think is the major role of one in public
office to try to change, and certainly a
major role of one in the Senate.

The hallowed tradition of the Senate
has been that this body has always been
the one that in this country has had the
confidence of the people over the years;
that it provided for stability, and pro-
vided for leadership, and was a check on
the executive. I think now we are op-
erating from our past status, perhaps,
but we are not challenging today and
the problems in the country today, and
if the Senate is going to continue to
live up to any of that tradition, then it
must look at the facts of today and
what is the feeling of the vast multitudes
of our people.

Mr. PACKEWOOD. I think we can look
right around here at the way we con-
duct our business on the floor of the
Senate. I can only think of two in-
stances in 3% years when we closed the
doors of the Chamber. One dealt with the
ABM question. The Senator from Mis-
souri very ably led the opponents in
that debate. We had a closed session
then. I can think of one other, in those
315 years, which was a matter dealing
with national security. All other times
the sessions of the Senate have been
open to the galleries. I do not know why
the committees cannot operate that way.

Mr. CHILES. I can recall one closed
session which we might have been much
better off if it had not been closed.

Mr. ROTH. Mr. President, I wish to
commend the junior Senator from Flor-
ida for his contribution to open Govern-
ment. Governmental secrecy is a problem
to which I have given considerable
thought myself. My efforts have been di-
rected toward establishing a Commission
on Executive Secrecy to review classifica-
tion acts and practices and make recom-
mendation for reforms, and toward pro-
viding that meetings of agency and
Presidential advisory committees be
open to the public.

I think that one of the great merits of
S. 3881, the legislation that is being of-
fered by the Senator from Florida, is that
it reminds us that secrecy is more than
an executive branch problem and that it
hides from public view not just docu-
ments, but processes of Government as
well. S. 3881 would limit secrecy in both
the executive and the legislative
branches by requiring that all meetings
and hearings of governmental agencies
and congressional committees would have
to be open to the public except for certain
reasons defined by law. A further con-
tribution of this legislation is that it re-
quires notice of meetings and provides
that transcripts must be available to the
public.

I would like to address more specifical-
ly the question of congressional secrecy,
because too often we in Congress tend to
view secrecy in Government—and its at-
tendant credibility gaps—as problems
originating with and largely confined to
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the executive branch. But, this is not
true. It has become almost an established
rule of thumb that all committee busi-
ness, except for hearings, be conducted in
executive session. This practice closes to
the citizens of this country a crucial part
of the work of their Congress, because in
executive sessions compromises are made,
the language of bills is changed, and
votes are taken which may determine
whether the bill is ever brought to the
floor. And, in fact, it is not just the meet-
ings of the committees that are restrict-
ed, but almost all other aspects of com-
mittee work as well.

There are, of course, reasons why these
practices have grown up and been main-
tained. Legislators feel the need for hav-
ing a relatively apolitical atmosphere,
away from the lobbyists, and conducive
to the efficient and objective considera-
tion of legislation. Thus, despite the 1970
Legislative Reform Act, the Congres-
sional Quarterly estimated that last year
97 percent of Senate business meetings
were closed to the public.

Unfortunately, committee secrecy
opens the opportunity for a number of
abuses contrary to the spirit of demo-
cratic procedure. A minority in powerful
committee positions can sit on legislation
they oppose in committee or engage in
delaying tactics shielded from the pur-
view of the media and public. Bills can be
held in committee almost until they are
ready for floor action, telescoping the op-
portunity available for legislators who
are not on the committee to study the
legislation. Secrecy may give an advan-
tage to special interest groups who have
the resources to keep informed on the
proceedings on a bill through friends on
the committee staff.

Finally, the use of secrecy provides an
opportunity for the selective and biased
release of news on committee business
through leaks. In a recent case involving
a committee on which I serve, supporters
of a particular piece of legislation leaked
distorted stories about the activities of
the opponents to the press. Because the
committee had been in executive session,
there was no way that the media could
corroborate the reports being given to
them. I deplore this tactic, even though
I was a supporter. This illustrates the
possibility that ineffective secrecy may
be worse than effective secrecy. The pub-
lic is not merely uninformed, it is mis-
informed.

Mr. President, the effective and equi-
table working of democracy requires an
accurately informed electorate. The
dilemmsa of secrecy involves striking a
practical balance between this need and
the requirements of committee secrecy
for certain instances. The bill offered by
the Senator from Florida offers four
guidelines for which secrecy may be
maintained: These are for matters in-
volving national security, the internal
management of a committee or sgency,
the reputation of an individual, and
other business for which secrecy is re-
quired by law. This is the proper ap-
proach. We should define those areas
which must be secret and then insist
that everything else should be public.

I must confess, however, that I am still
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unsure what the practical implications
of the language of S. 3881 would be. I
should like to hear more about how simi-
lar legislation has worked out in Florida
and California, and I would like to know
more about how this legislation would
affect the executive departments. I hope
therefore that the Committee on Gov-
ernment Operations will expeditiously
proceed to have hearings on this legisla-
tion as well as other legislation along
this line. The issues, however, are ex-
tremely complex, and I am not at all
certain that the secrecy in Government
dilemma can be handled adequately in
the Congress without the active partici-
pation of experienced members of the
executive branch, the media, and the
public. This is why in S. 3787 the senior
Senator from North Carolina and I pro-
posed a 6-month Commission to deal
with executive secrecry thoroughly and
make recommendations to the Congress.
Maybe such a Commission could be ex-
panded to include the matters that have
been so ably presented by the Senator
from Florida, should such a course turm
out to be desirable.

In closing I wish once again to com-
mend the Senator from Florida for this
legislation. It is good legislation, impor-
tant to the American people and deserv-
ing of our utmost attention.

Mr. RIBICOFF. Mr. President, I want
to express my personal support for S. 3881
which has been introduced by Senator
Curres. That bill provides that meetings
of Government agencies and of congres-
sional committees shall be open to the
public. I have long been a supporter of the
principle that the operations of govern-
ment should be opened as fully as possi-
ble to the purifying effects of public
light. Very often the intricacies of gov-
ernment seem to be hidden behind a veil
of confusion simply because critical
meetings and sessions of various govern-
mental units are closed to the public. The
later reports of what went on at the
meeting of any public body are often not
complete. Such meetings usually involve
good faith attempts to solve the complex
problems which public officials in all
branches of government face. If the
meetings were open to the public we could
eliminate all confusion concerning what
actually happens and in~rease rublic un-
derstanding and support for public insti-
tutions. This bill will create the vehicle
for introducing the purifying effects of
public light into all meetings of Federal
agencies and congressional committees.

As a member of the Committee on
Government Operations I look forward
to working with Senator CaILES in draft-
ing and securing passage of this legis-
lation.

I have had the pleasure this session of
working with the distinguished junior
Senator from Florida on the Committee
on Government Operations. His coneern
for making the machinery of government
more respcnsive to the needs and de-
mands of the individual citizen is quite
commendable. His work on legislation to
create the Consumer Protection Agency
provided wise counsel, and the benefit of
his vast experience in government at all
levels was invaluable. In the executive
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committee sessions, as that legislation
began to take its final form, his com-
ments and amendments were extremely
useful. Much of the strength of that leg-
islation can be traced to his suggestions
in those committee sessions. In addition,
his support for the underlying concepts
of the legislation was helpful in explain-
ing the bill. He is truly an example of
the ideal in public officials who are re-
sponsive to the expectations of the in-
dividual citizens.

The continious aim of such public of-
ficials is to see that the governmental
machine functions as smoothly as possi-
ble, and equally to try and insure that
the public citizen understands how the
Government functions. This is essential
if the individual citizen is to feel that he
has an opportunity to affect the opera-
tion of his Government. My hope is to be-
gin to take up hearings on this bill at the
earliest opportunity in the coming session
and to produce visible results.

The concept which Senator CHILES
hopes to bring from his home State to
Washington is quite encouraging. I think
that it is but another example of ways in
which the Federal Government can be
improved by practices and procedures de-
veloped and tested on the State and
local level. I have no doubt that the
experience which Senator CHILEsS has
had with open governmental practices
in Florida will be of invaluable assistance
as we transplant the process to Wash-
ington soil. I again congratulate the dis-
tinguished Senator from Florida and
repeat my enthusiasm as I look forward
to working with him in developing this
legislation.

I would like to add that the approach
which S. 3881 reflects in its attempt to
open the operations of government to
the public is very much like that which
has been developed in S. 3970, which
Senator Percy and Senator Javits and
I have sponsored. The aim of that legis-
lation is also to make the operations of
government more responsive to the pub-
lic by the creation of a public advocate
for consumer interests. I am encouraged
that such legislation as these two bills
is being developed to make the Govern-
ment responsive and comprehensible to
the public.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-
pired.

Under the previous order, the Chair
recognizes the Senator from Wisconsin
(Mr. ProxMIiRe) for not to exceed 15
minutes.

REPORT OF THE McGOVERN PANEL
ON NATIONAL SECURITY

Mr. PROXMIRE. Mr, President, yes-
terday a group of American citizens sup-
porting Senator McGoveERN'S position on
defense convened a panel to discuss his
defense proposals vis-a-vis the adminis-
tration’s. That panel is made up of a
most impressive group of Americans, in-
cluding Chairman Paul C. Warnke, for-
mer Assistant Secretary of Defense;
Clifford L. Alexander, Jr., former mem-
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ber of the National Security Council
staff; Clark M. Clifford, former Secre-
tary of Defense; Charles L. Schultze,
former Director of the Bureau of the
Budget; Herbert Scoville, Jr., former
Deputy Director, Central Intelligence
Agency; Gene La Rocque; Lt. Gen.
James M. Gavin, former U.S. Ambas-
sador to France; Floyd Smith, president
of the International Association of Ma-
chinists and Aerospace Workers; and
a number of other very distinguished,
outstanding Americans.

I ask unanimous consent that the en-
tire list of the panel members and the
report be printed at the conclusion of
my remarks,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 1.)

Mr. PROXMIRE. Mr. President, the
defense policies of the Nixon administra-
tion are bringing this Nation to the brink
of serious military and financial crisis.

Because of mismanagement and waste,
the Pentagon has already priced itself out
of some areas of the weapons market. The
Pentagon is not able to purchase the
kinds and the numbers of weapons re-
quired for national defense due to the
squandering of billions of dollars on gold-
plated, overpriced, and unnecessary
gadgets.

Now a similar mess is occurring in the
area of military manpower. The adminis-
tration is abandoning the draft, but it is
not abandoning the wasteful and foolish
manpower policies that made the draft
inefficient as well as inequitable.

As a result, we are fast approaching
the time when we will not be able to af-
ford the military manpower that is re-
quired for defense. If the present trend
continues, we will soon price ourselves
out of the manpower market as well as
the weapons market.

A basic and thoroughgoing reform of
the Department of Defense and of de-
fense policy is needed if we are to avoid
the twin catastrophe that confronts us.

There have been many opinions ex-
pressed on the distinguished Senator
from South Dakota’s position on defense.
I think much of it has been understood,
and some of the criticism has been mis-
guided, but Senator McGovEery is the only
candidate who has set forth, in specific
detail, a blueprint of exactly what he
thinks is wrong with our operations and
has submitted also an alternative pro-

This is most constructive. It is unfortu-
nate that it has not been given the atten-
tion it deserves. Whether one disagrees—
and I am sure that, for good reasons,
many people, in good conscience, disagree
with what Senator McGoverN has pro-
posed—the fact that he has offered a de-
tailed blueprint I think deserves com-
mendation.

Senator McGoveErN has proposed to re-
form defense policies while retaining and
refining our essential military strength.
I believe the kinds of changes that Sen-
ator McGoveErN has urged can actually
increase our military strength and im-
prove our real national security. I say
that although I have also made it clear
that I disagree with Senator McGoOVERN
on some of the specific proposals he has
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made, I think he cuts too deeply, but I
think that can be reconciled, as I shall
point out a little later.

When you slice the fat and eliminate
the waste in an organization, you do not
weaken it—you strengthen it.

Straightening out the procurement
mess and shaping up manpower policies
will save the taxpayers billions of dollars
and contribute to a leaner, tougher
Military Establishment.

The problem of cost overruns in weap-
ons has grown steadily worse under the
Nixon administration. The C-5A, the
F-14, the Cheyenne helicopter, the LHA,
the Gama Goat, the B-1 bomber, the
Safeguard ABM, and numerous other
major programs involving billions of dol-
lars in cost-overruns, technical perform-
ance failures, and schedule delays have
found safe refuge under the present
administration.

Today, we are spending more and re-
ceiving less for our procurement dollar
than ever before.

The General Accounting Office’s report
that 77 weapon systems are now esti-
mated to cost $28.7 billion more than was
originally planned, and that had the
quantities of many of those weapons not
been reduced, because of the cost squeeze
the overrun would have totaled nearly
$40 billion, is a record of unparalleled
Government mismanagement.

In the military manpower area, the
problem known as “grade creep” together
with other inefficiencies threaten to de-
feat the purposes of an all-volunteer
army.

You know, Mr. President, it is a shock-
ing fact that there are more three-star
and four-star generals and admirals in
uniform today than there were during
World War IT when there were 12 mil-
lion persons in the armed services com-
pared to 2.4 million on active duty today.
There are 5,000 more colonels, lieutenant
colonels, Navy captains, and commanders
today than there were in 1945 despite the
fact that there are about one-fifth the
number of men and women in the armed
services today than there were then.

Support combat ratios are equally out
of line. According to the Brookings Insti-
tution only about 15 percent of the mili-
tary personnel have a combat job with
the primary mission of firing weapons at
the enemy. The remaining 85 percent
provide support services.

The Military Establishment today is
dependent upon gold-plated weapons
which cost too much and too often do not
work and with a manpower force that is
top heavy with top brass.

These are some of the reasons why I
believe we are paying more dollars for de-
fense, but receiving less defense for our
dollars under the Nixon administration.

What can be done to bring about the
changes that are needed to streamline
our forces and to enhance national secu-
rity?

The first priority, in my judgment, is to
get the fat out of the system, and to do
this we have to make substantial cuts in
defense spending. I do not believe we
can reform military policy if we continue
the lavish, gold-plated, brass-topped
spending that makes military excesses
possible.
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Second, we have to make hard de-
cisions about specific programs. We are
not going to improve procurement by
floating phrases such as “fly before you
buy” at the same time that we shy away
from difficult reforms, and do not follow
a fly-before-you-buy policy.

We need to restore maximum competi-
tion in the awarding of defense contracts,
instead of simply “negotiating” them
with an elite group of favored giant
firms.

The fact is that we now have the small-
est percentage of procurement by adver-
tised competitive bidding we have had in
20 years. As Admiral Rickover has testi-
fied, negotiated bidding costs an average
of 20 percent more than advertised com-
petitive bidding. It is hard to get adver-
tised competitive bidding; you have to
break your weapons systems down into
smaller components. But it can be done,
and the savings can be substantial.

We need to develop prototype weapons
whenever feasible and to test and eval-
uate them before deciding to go ahead
with production. The administration has
only given lip service to this concept.

The administration has said that they
believe in a fly-before-you-buy policy,
but they have ignored it in weapons sys-
tem after weapons system.

The Pentagon ought to be required to
follow a strict truth-in-procurement pol-
icy. Requests for new weapon programs
ought to be accompanied by candid, real-
istic estimates of their full long-term
costs, before Congress is asked to approve
and fund them.

We ought to establish a full-time pro-
fessional corps of program management
and procurement officials and make them
responsible for the acquisition of weap-
ons, instead of appointing political hacks
and rotating military personnel for short
tours in the complex business of defense
contracting.

You know, what is wrong is that we
have people come in to handle our pro-
curement after having served for years
at sea with a fleet, or having served in a
capacity overseas with the Air Force;
they come in and are given the job of
being top procurement officials when
they do not have the background or the
professional expertise. They expect to
retire within a few years, and unfortu-
nately, as we have disclosed, a very large
proportion go to work in the defense in-
dustry itself. Yes, there is both a lack of
professional competence and a conflict
of interest.

We ought to have complete records
and a central inventory of all major
weapon programs and an information
system so that Congress and the public
can know the status of those programs.
Problems have often been concealed from
Congress and the public until it became
too late to do anything but pay for the
mistakes.

Just a few minutes ago, the Senator
from Oregon and the Senator from
Florida were discussing the importance
of opening up our legislative program
more to the public, and I could not agree
with them more. But certainly the pro-
curement situation should be opened up
to the public, too, and far more than it
has been.
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I. TuE NaTURE oF NATIONAL SECURITY
(Presented by Vice Chalrman Clark M.
Clifford)

Military power is essential to our national
security. But national security does not rest
exclusively or even primarily on that mili-
tary power. To think and act as if it did,
in today's world and with today’s problems,
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is delusive and destructive. The Nixon Ad-
ministration’s conceptions of national se-
curity and foreign policy refiect this fallacy.

We continue to meet military strength to
prevent any possibility of attack on our own
territory or on allles whose independence
contributes to our safety and well-being.
But the forces we need for this purpose
can be armed and maintained at a cost sig-
nificantly less than that which we now pay.
There must be a new and searching look
at the uses and limits of military power,
for this is the prerequisite to achieving a
new and sensible ordering of priorities and
to avoiding the folly of excessive reliance
on armed might as an Instrument of foreign
policy.

Our international influence 1is best
achieved by the attention our society exerts
upon other nations, particularly upon those
who now grope for an identity and political
form of their own. But unless we find and
use the funds that are necessary to deal
with our own pressing soecial, economic and
environmental problems, we will be unable to
regain the common sense of national pur-
pose, the trust and confidence in each oth=-
er that are the foundations of our true
security., If we cannot again become a SO-
ciety that operates effectively to ensure the
health and welfare of all our people, we
will cease to attract other nations and thus
forfeit our influence.

We cannot cope with our internal prob-
lems in the final quarter of the Twentieth
Century if we continue to devote the major
share of controllable federal revenue to mil-
itary purposes. Nor are dollar costs alone the
most damaging aspect of the present trend.
The more ominous consequence of the great
increases which will be built into future
defense budgets if we embark upon the new,
unnecessary weapons programs Nnow proj
by the Nixon Administration in that they
can be rationalized only by resort to unreal
hypotheses and by evoking baseless fears.

Our mounting domestic difficulties will
not go away. If we ignore them because we
are transfixed by the remote risks of external
aggression and the even more remote danger
of penetration by an alien ideology, our na-
tional security will indeed be in grave dan-
ger. If, instead, we demonstrate the wis~
dom to take a proportioned view, to main-
tain those arms and armed forces actually
needed to meet any realistic threats to our
physical security, we will find the strength
to deal both with these threats and with
our corrosive domestic problems as well.

A sound start toward this objective is to
abandon the mindless rhetoric that now
dominates much of the debate about mili-
tary spending. The Nixon Administration
suggests that less lavish expenditures would
make us a second-rate power and would
eliminate our ability to negotiate effectively
with our international competitors. It char-
acterized any attempt at significant real-
location of federal funds as a turn toward
isolationism that would endanger world
peace. Such loose charges rest on an out-
moded and unsound concept of the role of
military force in the modern world. We are a
first-rate power not only because of our mili-
tary might, but because we combine vast and
diversified economic and technical strength
with solid yet flexible democratic institu-
tions. We have more than adequate military
strength to preserve our status. What we
need is to pay more attention to the future
of our political and economic institutions.
The Nizon Administration, however, con-
tinues to burden our economy with inordi-
nate defense expenditures based on its er-
roneous assumption that mere military
power can achieve peace and stability.

Implicit in the Nixon military planning
are three outmoded conceptions about our
national security and the mlilitary power we
need to protect 1t:

1. that it is our responsibility and destiny




31902

to undertake unilaterally the policeman’s
role throughout the world;

2. that our military might should play a
decisive role in influencing the political de-
velopment of other nations;

3. that numerfeal superiority in weapons
connotes, in itself, an improvement in na-
tional security.

History has given us special responsibilities
in Europe and Israel—responsibilities we will
never abandon. Nor can we ignore our formal
commitments to Japan, Korea and other na-
tions, even though time has altered their
significance. Our commitment to NATO is
fundamental and should be supported by
American forces sufficient both to deter at-
tack and to maintain the sense of confi-
dence in Europe that attack s remote. With
our military aid and in the absence of Soviet
intervention, Israel has shown the ability to
take care of itself. Present developments on
the EKorean peninsula give hope that this
lingering sore may at last be healed. Japan
grows steadily more capable of self-defense
except against the nuclear threat, If civil or
local war should break out elsewhere, we
should make manifest our national interest
and concern through diplomatic representa-
tions, offers of mediation, economic assist-
ance, and support for multilateral peace-
keeping initiatives sponsored by the United
Nations. But beyond these steps, military
restraint by the United States can do far
more to restore stability to troubled places
than any indulgence in the pernicious notion
that through the use of American armed
force we can effect a better, more democratic
situation.

We have been told by the President that
America must remain the “peacekeeper in the
Asian world.” And in his recent appearance
before the Republican Convention's Plat-
form Committee, Defense Secretary Laird
urged there be no “abandonment of the na-
tion’s role in helping to maintain peace.” We
have indeed a responsibility to help in main-
talning peace. But it is a responsibility that
can rarely be discharged by the introduction
of American firepower. Long and painful ex-
perlence suggests that this leads not to peace
but to political dependence, agony and dev-
astation for small countries and to the dire
risk of confrontaticn between the nuclear
powers. The time has surely come to re-
nounce any American right or duty to use
military force in other peoples’ internal quar-
rels. We have no manifest authority from
mankind to impose our brand of justice as
we see fit.

The second outmoded concept of national
security is that American armed forces
should play a decisive role in the political
development of other nations—in particular,
that it can be effective in arresting tendencies
toward acceptance of a Communist form of
government. There was once a time, follow-
ing World War IT, when the spread of Com-
munism was synonymous, or nearly so, with
the spread of Russian power. But that time
is long since past. At least since the Sino-
Soviet split in 1957, Communist ideology has
been increasingly a relative doctrine, showing
itself in widely differing forms, usually in
countries with rigid soclo-economic struc-
tures or vast disparities between rich and
poor. Manifestations of Communism in the
contemporary world are not necessarily re-
lated to Soviet or Chinese power. From these
facts we need to derive two policy guidelines:
First, the threat to us arises from Soviet, and
to & lesser extent from Chinese, power: Com-
munist ideology unconnected to Russian or
Chinese power is not a serious threat, how-
ever baleful we may regard it. Second, like
all other ideas, the Communist idea cannot
be suppressed by military force. It can be
defeated by a better idea.

Our nation has been slow to recognize
these important distinctions. Even after the
fragmentation of the Communist movement
was far advanced, we feared the spread of
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national liberation wars in which insurgents
(often calling themselves Communists)
might, with outside help, overthrow West-
ward-looking governments. In response we
developed doctrines and techniques of coun-
ter-insurgency and cast ourselves in the
role of shoring up all such governments, no
matter how dictatorial or corrupt, because
they were faced with internal rebellion that
called itself communist. Painful experience
has now shown us that where a government
sympathetic to the United States cannot
maintain a broad base of support, even with
our economic and military aid, in interven-
tlon of American troops is not a solution to
its political problems. 4 government that is
not safe from its own people cannot be
saved by American military force.

Yet immediately after propounding the
ambiguous Nixon Doctrine in Guam in 1969,
President Nixon told Thailand’s military rul-
ers that America would be proud to stand
with that government “against those who
threaten it from abroad or from within.”
And reports from Defense Secretary Laird
have In the past listed “political agitation"
and “insurgency abroad” as threats our
armed forces must be prepared to counter.
This year's statement omits any such explicit
reference, but we still hear disquieting sug-
gestions of the need to cope with “less so-
phisticated forces” and “the ever-present
danger of modern revolutionary warfare.”
Such expressions look too much like mirror
images of the Brezhnev doctrine by which
the Kremlin seeks to justify military inter-
vention in Eastern Europe when internal
developments threaten the doctrinal purity
of another soclalist state. A budget which
alms at the capability to meet such objec-
tives is not only excessive—it is incompati-
ble with our national security.

The place for ideological competition is
not the battlefield but in the free market-
place of ideas and in the quest for social and
economic advances. In that arena we can
compete with confidence and pride. Our
Declaration of Independence affirmed the
right of a people to alter or abolish its form
of government. No foreign government should
look to wus for protection from internal
change. Counter-insurgency is neither a
workable nor a worthy purpose for the ap-
plication of American military power.

Our collective security arrangements with
certain nations help to prevent the prolif-
eration of nuclear weapons and reduce the
danger of war, But the maintenance of these
arrangements does not require us to inter-
vene in every local conflict throughout the
world in a futile attempt to demonstrate the
credibility of American security guarantees.
It is & false and dangerous doctrine that every
local triumph of revolutionary groups some-
how weakens the security of Japan, Israel
and Western Europe, and therefore demands
our Intervention. Indeed as Vietnam has
amply demonstrated, undertaking such ven-
tures diverts our energies and attention away
from bullding lasting relationships with our
allles and ends up weakening the fabric of
international relationships upon which our
security ultimately rests.

The third ocutmoded concept is the attri-
bution of political value to the possession of
military hardware far in excess of any prac-
tlcal purpose. Repeatedly, the Nixon Admin-
istration has clalmed political as distin-
guilshed from military value for our profii-
gate defense expenditures. We are told that,
regardless of the enduring reality of the
strategic balance, the mere appearance of
Soviet numerlcal advantage in any weapons
category could have a deblilltating effect on
our forelgn policy and would erode the confi-
dence of our allies. We are, for example,
urged to worry about the increased number
of salling hours chalked up by the Soviets
in the Mediterranean, and this becomes an
argument for adding to an American naval
capablility there that already dwarfs that of
the Boviet fleet.
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‘Where & numerical advantage or disadvan-
tage In any part of the arms arsenal is with-
out military meaning, it can have a political
meaning only if we give it one. The present
attempt to maintain an American edge across
the entire range of weapons grossly distorts
our allocation of avallable resources, yet
nothing is added to our national security.
The Soviet Union has shown it can endure
the fact that we have 16 aircraft carriers and
they have none. We can surely endure
numerical inferiority in certain weapons
categories without danger to our real secu-
rity. Such asymmetry is explicitly recognized
in the Interim Offensive Agreement. Indeed
the idea of total symmetry is unreal. Our
present strategic deterrent is more than ade-
quate for the present and foreseeable fu-
ture. It is more than adequate to serve as a
basis for further SALT talks that are aimed
at further control and reduction of strategic
arms. These facts would be quite apparent
if the Nixon Administration would simply
stop “poor mouthing” our capability and
viewing the near-term future with spurious
alarm,

This report shows that the current U.S.
course is the wrong course. It also outlines
a new approach to national security. Those
who argue that this new approach means a
return to isolationism are deceived by their
own narrow definition of our national secu-
rity and of the policles needed to ensure it.
For just as our national security itself
means more than military power, so our
interest in the world and in the preservation
of world order involves much more than
forelgn bases and troops abroad. A pervasive
involvement with other nations in trade, in
investment and in monetary arrangements is
not isolationism. On the contrary it consti-
tutes the basic fabric of world order. We need
strong and ready armed forces, but we also
need realistic recognition that our armed
forces constitute only a moderate part of
our International influence and prestige.
Only through such recognition can our de-
fense budget be brought within more reason-
able bounds.

The following sections of this paper out-
line our national security needs and how they
can be met. The first deals with this stulti-
fying impact of our present military ex-
penditures on our domestic economy and
our domestic programs. Next discussed is the
vital issue of Strategic Nuclear Forces and
what we need to be sure they are never used.
Our requirements for General Purpose Forces
are then reviewed in the context of what is
necessary to deter or meet any military as-
sault on our vital interests. The key issue of
military manpower is considered against the
current background of poor morale and an
unsatisfactory ratio of combat to support
forces. The enormous waste and the urgent
need for reform in weapons development and
procurement are then detailed.

Finally, this report deals with the ques-
tion of converting to more peaceful and pro-
ductive uses those industrial facilities now
unnecessarily devoted to production of weap-
ons of war. The Nixon Administration seeks
to frighten the workers of America into the
belief that our economy cannot stand peace.
This Marxist notion that a free economy re-
quires the artificial stimulus of war has no
legitimate place in our political debate. The
genuine needs of our society can be met only
if we muster all available talent and tech-
nology. These precious assets should not be
squandered on the making of arms that yield
us no return.

II. THE MILITARY BUDGET AND NATIONAL

PRIORITIES
(Presented by Vice Chairman Charles IL.
Schultze)

Even a society as rich and productive as
the United States does not have the ma-
terials, machinery and scientific talents we
devote to military purposes, the less we have
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avallable for building schools, taking vaca-
tions, cleaning up pollution, providing health
care, or creating more livable citles. Aircraft
carriers and nuclear missiles are costly be-
cause they use resources which could other-
wise be employed to produce needed goods
and services, Outlays for military Iforces
represent tax dollars which might have been
left in the hands of private citizens to spend
on their own needs, or which might have
been employed to meet pressing needs for
public services. Americans are willing to
make the necessary sacrifices to buy the
forces required to provide for the nation’'s
security. But no American should be asked to
contribute his hard earned tax dollar to
financing unneeded weapons and expensive
boondoggles.

Overspending on weapons and armies is
more dangerous than overspending on peace-
time goods. If we build too many schools or
develop to many national parks, we may in-
deed be able to meet less of our other needs
than we should. But at least the extra
schools and parks are good and useful things.
Excessive military spending, however, does
not give us more national security than we
need. Beyond & certain point, increased mili-
tary spending sets off another round in the
world arms race, at the end of which both
we and other nations will have less, not
more, security agalnst attack and destruc-
tion.

At the present time over 30 cents of every
federal tax dollar goes directly into military
spending, and another 10 cents is neded to
pay the budget costs of past wars (veterans'
benefits and interest on the debt). This year
(fiscal 1973) the military budget alone will
cost the American taxpayer 878 billion—not
counting the additional 85 billlon paid out
for interest and veterans' benefits stemming
from past wars. The 78 billion dollar military
budget each year:

Amounts to over $1,200 for every family in
the United States.

Is twice as much as federal, state and local
governments together spend on grade school
and high school education and fifteen times
what the federal government itself spends
on such education.

Would pay eight times over what govern-
ment and industry spend each year to clean
up air and water pollution.

The future course of military spending, as
planned by the Nixon Administration, will
add dramatically to these huge costs. The
current crash military program calls for a
massive step-up in spending on new weapons
in almost every category, from nuclear
missiles to aircraft carriers to airplanes.
Under these plans military spending will
reach $100 billion by 1977, a rise of almost
83 percent in four years.! The current Nixon
budget provides the first installment for this
expansion, by asking Congress for a $7 bil-
lion increase in military funds.

The current Administration’s

military
budgets pose, in starkest terms, the cholce
between buying unneeded military weapons
and meeting high priority domestic needs.
In spite of a strategic arms treaty, a thaw-
ing of cold war hostilities, and its own ex-
pressed concerns about ‘excessive govern-

ment spending,” the Administration has
launched a new round of escalating military
budgets. What will this unneeded crash mili-
tary program of the Nixon Administration
cost the American people:

The $22 billlon increase in annual defense
spending now contemplated by the Nixon
Administration by 1977 equals $350 for each
and every family in the United States.

The increase alone could: (i) pay for an
allotment of $15 per pupil to improve the
quality of education and alleviate the burden

! Setting National Priorities: The 1973
Budget, Brookings Institution, Washington,
D.C., 1972,
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of local property taxes devoted to schools;
and (i1) finance the entire cost of the federal
grant program for sewage disposal points; and
(i11) with the money left over pay for all the
costs of the currently proposed revenue shar-
ing program for state and local governments.

Every unneeded B-1 bomber with the Ad-
ministration proposes to buy will cost $50
million; with the money for just one bomber,
some 1500 poor and moderate income familles
could be provided the assistance to own or
rent decent housing for thirty years.

Every Trident submarine and every nu-
clear aireraft carrier will cost over $1 billion
aplece—the cost of each one would pay for a
new mass transport system for a major city.

Each F-14 fighter plane will carry six air-
to-air missiles costing one-gquarter of a mil-
lion dollars apiece, so expensive that they
can hardly ever be fired in practice: a load
of missiles for a single F-14 would pay for a
year's Head Start Program for 1000 dis-
advantaged children.

Unneeded weapons, excessively compli-
cated, and uncertain to work effectively when
the crunch really comes, padded by cost
over-runs and expensive gimmickry, do not
add to the national security. And because
modern weapons have become so costly, every
one of them takes a massive toll of the tax-
payer, either In extra taxes he must pay
or in truly vital public services he must do
without.

At the same time that this huge and un-
necessary expansion in military spending is
being put in motion, the Administration has
been wringing its hands over increased do-
mestic federal expenditures, clalming that
growth in federal civilian outlays has caused
the inflation. While his Secretary of Defense
is browbeating Congress for a §7 billion in-
crease in military appropriations, President
Nixon vetoes an appropriation bill for health,
education and welfare because it contains
$1.8 billion more than he recommended. In
the words of the Nixon veto message. “Ex-
ceeding my budget recommendation by $1.8
billion, this bill is a perfect example of that
kind of reckless federal spending that just
cannot be done without more taxes or more
inflation. . . .” Apparently $1.8 billlon for
aid to central city schools, mental health,
community health grants and medical re-
search is inflationary while a $7 billion in-
crease for piling arms on top of arms is not.
(In fact, in the case of school ald and mental
health, the original Nixon budget did not
even provide enough money to cover the
erosion inflicted by inflation.)

The Administration lobbled vigorously and
used every influence it could muster to ini-
tiate the crash development of the new Tri-
dent misslle submarine, even before the
latest improvements have been completed on
existing submarines. The crash nature of the
program poses grave risks of bottlenecks and
technical failures and huge cost overruns
and will add about $214 billion to the military
budget each year for many years to come.
Yet, at almost the same time, President Nixon
vetoed a child care and child development
bill aimed at providing decent day care ar-
rangements for the children of working
mothers.

The Administration has given a clear view
of where its priorities lle. Through a com-
bination of misguided budgetary and eco-
nomic policies it incurred a budget deficit of
$23 billlon in the flscal year just ended, is
well on its way to a record-breaking deficit
of over $35 billlon this year, and faces the
prospect of large deficits in fiscal years 1974
and 1975. At the same time it has committed
itself to a major new expansion in the arms
race, adding tens of billions of dollars to the
budget. Confronted with the deficit-produc-
ing econsequences of its past economiec poli-
cles, worrled about the political conse-
quences of inflation, but still obstinately
committed to major increases in the military
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budget, it has chosen the only strategy left
open. By pressure on Congress, vetoes of
civillan appropriation bills, and a constant
drumfire of talk about “excessive spending,”
it first seeks to cut back domestic programs.
But knowing deep down that this will not
succeed—it Is also seeking to blame the Con-
gress for the eventual tax increase which its
own military spending will inevitably re-
quire—after all the $1.8 billion “saved” by
vetoing the HEW appropriation bill is only
one-fourth of this year's $7 billion rise in
military appropriations.
ARE LARGE DEFENSE BUDGETS NEEDED FOR
ECONOMIC PROSPERITY?

Full employment and prosperity do not
depend upon large outlays for defense, There
is no law of nature or of economics which
says that workers producing airplanes must
produce those airplanes or nothing else; that
returning Vietnam veterans can do nothing
else but soldier. Workers are employed be-
cause their employer can sell the goods or
services they produce. If military procure-
ment is cut, the demand for peacetime goods
and services—public and private—must be
correspondingly raised to harness the re-
leased work forces to meet tangible domestic
needs. The federal government has the re-
sponsibility and the means to make sure that
the necessary peacetime markets are, avail-
able, and that adequate transition measures
are provided for those whose jobs are affected
during the periord of change. When the de-
mand for swords abates, the demand for
plowshares can and must be Increased.

Time and again over the past three and
a2 half years, the Nixon Administration has
blamed rising unemployment and a sagging
economy on cutbacks in military spending
and lower combat activity in Vietnam. Un-
employment is the price of peace, accord-
ing to this view. It is the same view espoused
by Marx and Lenin, who preached that the
free enterprise system would collapse with-
out the stimulus of heavy arms spending.
This view of free enterprise is just as false
coming from a Republican administration as
it was coming from Marx and Lenin.

There are two basic elements of a policy
to make sure that military budget cutbacks
do not lead to unemployment:

1. As fewer dollars are spent on military
goods, additional dollars must be promptly
channeled into the purchase of peacetime
goods. The government has three ways of
ensuring that this will happen. First, dol-
lars cut from the defense budget can be
used for other high prioritry public needs—
better schools, pollution abatement equip-
ment, national park development, urban
transit, and the Hke. Every dollar so devoted
will lead to the hiring of women and men
by an equal—indeed in most cases by a
larger—amount than the corresponding de-
fense dollar. Second, dollars cut from the de-
fense budget can be handed back to the tax-
payer in various forms, so the taxpayer can
spend the money to buy more of the things
he or she needs. Greater demand for auto-
mobiles, appliances, clothing, and recrea-
tion will lead to higher employment. Third,
by pursuing a policy of low interest rates,
the government can stimulate the building
of houses and an expansion of private in-
vestment, both of which lead to greater em-
ployment and earnings.

The proper mixture of additional public
spending, tax cuts, and monetary ease de-
signed to offset the impact of lower military
spending is a subject over which reasonable
people can differ. But whatever the combi-
nation, the federal government can insure
the additional markets for peacetime goods
and services which will guarantee produc-
tive employment for those previously turn-
ing out weapons of war. Indeed, conversion
from a war to a peace economy need not be
an occasion of unemployment. It can be a
welcome opportunity to employ women and
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men in producing the goods for a peacetime
economy to enjoy.

2. An additional set of policies which must
be adopted to accompany reductions in mili-
tary spending encompasses conversion meas-
ures for specific localities and particular
skills, Even when the government under-
takes actions to stimulate overall markets
and employment, it will still be necessary
to deal with special problems which arise in
areas heavily dependent upon defense con-
tracts and among workers with speclal skills.
It is neither fair nor efficient to make a few
workers pay all the costs for a conversion
program that benefits the entire nation.

Both of these policles require advance
planning. It takes time to plan and launch
new peacetime public ventures. Monetary
policy acts to stimulate housing and invest-
ment only after some time lag. Consequently,
reductions in military spending and the off-
setting measures to stimulate peacetime
markets must be carefully scheduled in ad-
valce, so that as the one is reduced the other
is increased in a timely fashion. Waiting un-
til military spending has been actually cut
back before beginning the counter measures
is a policy guaranteed to result in unemploy-
ment.

The Nixon Administration refuses to en-
gage In such planning. The prior Adminis-
tration had developed a series of plans for
dealing with defense cutbacks, through a
special planning committee headed by the
then Chairman of the Council of Economic
Advisors. The Nixon Administration ignored
these plans and did not develop any of its
own. As a consequence of neglect by the fed-
eral government, hundreds of thousands
of defense and aerospace workers—as well
as returning Vietnam veterans—have been
added to the already swollen ranks of the
jobless. For the first time since the United
States became an industrial giant, the citi-
zens of a Japanese city (Kobe) have donated
a ton of foodstuffs to needy Americans in
Seattle. Many of the reciplents were unem-
ployed scientists, engineers, and techniclans;
an estimated 100,000 of these highly-skilled
professionals are now needlessly jobless
throughout the country.

The response of the Nixon Administration
to this situation has been to blame unem-
ployment on the “transition from a wartime
to a peacetime economy,” while giving no
advance notice of layoffs, providing no lead-
ership to the concerned groups, and offering
miniscule but highly-publicized retraining
programs to a handful of unemployed scien-
tists and engineers. The full burden of lay-
offs has fallen on the employees and their
communities, But it was not the cuts in
military and aerospace spending alone that
caused the present high unemployment. It
was the cuts, combined with an anti-infla-
tion program that sacrificed workers’ jobs in
an attempt to stabilize prices, and combined
with inexcusable refusals to do anything but
“rely on the free market economy” and on
inadequate unemployment compensation to
assist unemployed workers in making the
transition to other jobs.

Qur plans for insuring a fair and prosper-
ous transition to a less wasteful level of mili-
tary spending are-set forth in a subsequent
section of this paper.

There is one special aspect of the military
procurement budget which is sometimes used
to justify unnecessarily high defense spend-
ing. Because there is often a very large
scientific and technological component to
modern weapons, it is alleged that their pro-
duction stimulates technological advances
and thereby benefifs the rest of soclety. To
a limited extent that is true, But production
and deployment of technically advanced
weapons is an exceedingly inefficient way to
provide for civilian technological improve-
ment. If we want to find out something about
technically advanced mass transit systems
or novel pollution control methods, we are
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far more likely to do so by devoting research
dollars to those specific purposes than by
gliving dollars to the Pentagon for more over-
kill in nuclear weapons and hoping that
somehow, something with peactime uses may
result. The only reason that defense spending
seems to benefit civillan technology is that
we have been much more willing in the past
to lavish money on defense than on civillan
research.

Developing a specific program to channel
part of those defense dollars into peacetime
purposes ‘would not only help meet some of
the nation's most pressing problems, it
would also provide highly useful employment
to scientists and engineers previously en-
gaged in defense production.

CONCLUSIONS

In 1953, President Eisenhower warned
that:

“Every gun that is made, every warship
launched, every rocket fired, signifies, in the
final sense, a theft from those who hunger
and are not fed, those who are cold and are
not clothed.

“The world In arms is not spending money
alone, It is spending the sweat of its laborers,
the genius of its scientists, and the hopes of
its children . . . This is not a way of life at
all, in any true sense, Under the cloud of
threatening war, it is humanity hanging on
a cross of iron.”

Mindful of those warnings, we conclude
that:

1. It is now more clear than ever that we
must eliminate unnecessary military spend-
ing if we are to achleve sustained full em-
ployment and true security.

2. Under the current programs of the Nixon
Administration the military budget will ex-
pand dramatically over the next several
years, increasing by $22 billion and reaching
$100 billion per year by fiscal 1977.

3. The true cost of that expansion lies in
the urgently needed public and private goods
and services which will have to be foregone
to pay for unneeded weapons and forces.

4. Given the military priorities and budget
policies of the Nixon Administration, both
inflation and a tax increase will shortly
become inevitable.

5. The Administration is seeking to avold
the onus of such an increase by attempting
to blame growing civilian expenditures for
budgetary problems, which in fact have been
created by its military priorities and high-
unemployment economic policies.

6. Presidential vetoes of civilian appro-
priation bills will damage important soclal
programs, but will not “save’ enocugh to avoid
the inflation and tax increase towards which
Administration policles are headed.

III. STRATEGIC ARMS

(Presented by Vice Chairman
Herbert Scoville, Jr.)

BASIC OBJECTIVES

The overriding objective of the United
States strategic arms policy must be to in-
sure that nuclear warfare never breaks out.
In the less than thirty years since the de-
struction of Hiroshima and Nagasaki by two
fission bombs dropped by slow propeller-
driven aircraft, the United States and the
US.B.R. each have deployed more than 1,500
strategic ballistic missile delivery systems
equipped with several thousand fusion de-
vices that cannot be recalled once launched
or intercepted by the other side. This is the
chilling reality of the present nuclear age.
A strategic nuclear exchange between the
U.S.A. and the U.8.8.R. would mean the end
of both countries and at least the northern
hemisphere as we know it today.

Absolute defense agalnst nuclear attack
is impossible, and, given the destructive
power of even a few nuclear weapons, & par-
tial defense is of no value. The basic mission
of the U.S. strategic forces is thus to prevent
devastation by deterring nuclear aggression.
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This means maintaining the unquestionable
ability to absorb a first strike and retaliate
with enough force to inflict unacceptable
damage in return, thus preventing nuclear
war against the U.S. by making it an act of
national suicide for the aggressor.

Agreements for arms control—properly
negotiated and carried out—are an impor-
tant step in reaching the basic objective of
mutual nuclear deterrence. The SALT agree-
ments—agreements which are based on prep-
arations begun under Democratic leadership
but which were delayed by Nixon tactics—
could be such a step. By placing formal re-
straints on certaln offensive and defensive
strategic nuclear weapons systems, they could
make possible further restraints—either in-
formally, through mutual restraint, or for-
mally through SALT II agreement. The Nixon
Administratoin, however, seems determined
to use the SALT agreements as a hunting
license to step up the arms race in all areas
not strictly covered by SALT. At best this
course of action is a misguided approach to
the objectives of the U.S. in the field of stra-
tegic arms. At worst, this course of action is a
cynical perversion of the purposes of the
SALT agreement. In either event, it has the
eflect of a sabotaging of the major bi-partisan
effort to reduce the intensity of the arms race
by using it as an excuse for intensifying the
arms race. It is tragic that this process was
begun before the ink was dry and has con-
tinued throughout the process of ratification.

The potential advantage of the SALT agree-
ments is that they recognize the existence
of mutual deterrence. To support the ob-
jective of mutual deterrence, we must not
only have the forces necessary for a secure
deterrent, but we must adopt a national at-
titude and program which understands and
recognizes the present strength of that de-
terrent on both sides and does not appear
to undercut the security of the Soviet deter-
rent or to belittle the strength of our own.

Having at last achieved—through SALT—
a recognition that world security rests on
enduring mutual deterrence, we must not
now use the agreement as an excuse for
embarking on the development of new
weapon systems which can only feed a new
arms race and thus undermine enduring
mutual deterrence. Take, as one illustration,
the Multiple Independently Targetable Re-
entry Vehicles (MIRV's). The U.S. originally
embarked on Its program for developing
MIRV’'s because of a concern that a mas-
slve Boviet ABM deployment might neutral-
ize our strategic power and thus erode the
security of our deterrent. With ABM treaty
in the SALT agreements, this cannot hap-
pen, There 1s therefore no reason for us to
develop more advanced MIRV systems. There
is every reason for not doing so because this
could persuade the Soviets that we are
attempting to develop a first-strike capa-
bility and threaten the very viability of
SALT.

At the same time we should not belittle
the strength of our own deterrent. We have
recently been subjected to a stream of mis-
leading statements of U.S. weakness or in-
feriority, based on meaningless numerical
comparisons. It may well be that the Soviets
see these statements as what they are—crude
attempts to blackmail the Congress and the
public into approving funds for many addi-
tional weapon systems. But should the
Soviets take these official statements seri-
ously—a possibility which we cannot ex-
clude—they may belleve we have doubts
about the credibility of our deterrent—a
belief that might encourage adventurism on
their part. A graver risk is that this false
“calamity—howling” will confuse and alarm
our allies. It should stop.

The Nixon Administration gives a varlety
of excuses for its strategic weapons accelera-
tion. Some of its spokesmen profess their
adherence to the concept of nuclear superi-
ority. But nuclear superiority has llttle
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meaning when both the U.S. and the USS.R.
can kill tens or hundreds of millions of
people even after having been subjected to
an all out surprise attack. Today, both sides
have and can retain strategic parity; at the
same time, it is doubtful if either side has or
can ever have precise numerical parity. Stra-
tegic parity is a situation in which neither
can attack the other without receiving a
devastating blow in response. In strategic
parity neither side can disarm the other by
means of a first strike.

Today, both the U.S. and the U.8.8.R. have
a parity of this kind. The U.S. has in the
neighborhood of 6,000 strategic nuclear war-
heads which can be used to attack targets
in the Soviet Union. More than 3,000 of these
can be launched from submarines which are
invulnerable for the foreseeable future. As of
today, the Soviets have no way of destroy-
ing our landbased missile deterrent, and an
important fraction of our intercontinental
bombers can become airborne, and therefore
can evade attack, on very short notice. The
primitive Soviet ABM installations cannot
significantly reduce the ability of our missile
warheads to reach their targets, and the
ABM Treaty formally perpetuates this situa-
tion. The Russians, who possess & sophisti-
cated offensive missile force, also have a
secure deterrent in which they can have
confidence. Strategic parity is a fact of life
today and will remain so for the foreseeable
future.

Other administrative spokesmen attempt
to justify sabotaging SALT by citing the
necessity of developing weapons with a
counterforce capability. This would serve
only to increase the risk that our people
might be subjected to a preemptive nuclear
attack. A serious attempt by the US. to
develop counterforce weapons for attack on
the nuclear weapons of the Soviet Union
could only create fears of U.B. aggression
since such weapons would be undistinguish-
able from those needed for a first strike.
Moreover, it would violate the underlying
assumptions of SALT If we seek to acquire
the very weapons that we seek to preclude
from the Russian arsenals. This would erode
the present state of stable mutual deterrence
and diminish U.8. security.

None of the rationalizations for new stra-
tegic weapons programs are persuasive. None
rest on valld security grounds. This escala-
tion could only disserve the basic objective
of stable deterrence.

STRATEGIC FORCES TO MEET THE BASIC
OBJECTIVES

Since effective deterrence of nuclear attack
on the United States or its allles is the fun-
damental goal of our strategic plans, the
U.8. must maintain an alert, modern, in-
vulnerable strategic force which friend and
foe allke will recognize as able to produce
unacceptable destruction in a retallatory
attack. Our strategic force should be suffi-
ciently large and varied to insure the invul-
nerability of the force as a whole to a first
strike and its ability to respond and reach
selected targets regardless of Soviet defenses.
But each separate element of the force need
not be invulnerable under every contingency
as long as the overall deterrent is not im-
paired. Procurement of additional weapons,
when those we have are enough to destroy
the Boviet Union as an organized soclety,
is not required merely because this is per-
mitted by SALT. There are only 219 Soviet
cities with a population of over 100,000, most
of which can be devastated by a single nu-
clear warhead. Today we have almost 6,000
warheads and are adding to this number at
the rate of three per day.

To match the Soviet Union or any natlon
weapon for weapon is a blind alley, not the
path to security. Military security, not po-
litical expediency, should be the criterion
for procurement of new weapons. Not a
single one of the accelerated strategic weap-
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ons programs which the administration has
sought since the Moscow Agreements can be
defended on security grounds. All of, them
threaten the gains to peace made possible
by those agreements. .

The McGovern deterrent will be composed
of 41 Polaris-Poseldon submarines, 1,000 land
based ICBMs in hardened silos, and 200 in-
tercontinental bombers. These forces can
deliver in the neighborhood of 6,000 nuclear
weapons on the U.S.SR. with ylelds that
range from several times to more than 100
times the power of the Hiroshima bomb.

The primary element in our strategic forces
is, and should continue to be, the ballistic
missile submarines. The present FPolaris-
Poseldon submarines are invulnerable to
antisubmarine warfare (ASW) for the fore-
seeable future; the very nature of a system
which might destroy this submarine deter-
rent is unknown. In the unlikely event that a
new ASW development ever threatened the
submarine deterrent, its deployment would
require years and would be readily detected
long before it threatened a sizeable fraction
of our fleet and in ample time to allow for
effective counter measures.

The McGovern Polaris-Poseidon force will
have a capability of launching more than
4,000 warheads, each with power about 3 to 13
times that of the Hiroshimsa bomb, and the
ABM Treaty has eliminated any concern that
the Soviet Union could neutralize this deter-
rent power. Thus there is no military require-
ment for installing further MIRV warheads
on this force at this time since even a small
fraction of the existing force can devastate
the Soviet Union. The Polaris-Poseldon fleet
should be kept up to date, but the replace-
ment now of these submarines by the new
large and expensive Trident submarines is
unnecessary when there is no threat to
Polaris.

By 1978, when the first Trident would be
available under Administration plans, the
oldest of the Polaris ballistic missile sub-
marines will have been operational only 18
years, the prime of life for a well-designed
naval vessel, particularly one that is capable
of extensive modernization and overhaul.
Trident would be expensive. This submarine
missile system would cost more than $30 bil-
lion at a unit cost of $1 billion. Moreover,
building it now, when the nature of any pos-
sible future threat cannot be foreseen, could
even reduce our security. The new and ex-
pensive fleet might give a false sense of secu-
rity because it is not adapted to the actual
threat that has arisen. It seems far wiser
to walt and see what threat may develop
since we will have adequate lead time If any
break-through in ASW technigues In fact
occurs.

The submarine missile deterrent is now
supported by a force of land-based ICBMs
and intercontinental bombers, but even If
these should become Iincreasingly vulner-
able, there is no requirement of expensive re-
placements or additions. The multi-billion
dollar B-1 program would add nothing of
significance to our strategic strength. ICEMs
and bombers play only & supporting role to
the invulnerable submarine force. Further-
more, there is no reasonable scenario by
which both tr e bombers and land-based mis-
siles can be destroyed simultaneously.

ABM defenses of the National Command
Authority at Washington, D.C., or of the
ICBM site at Grand Forks, both of which are
permitted but not required under the ABM
Treaty, are of little value to our security. The
Washington system would be similar to the
Soviet Moscow defense which military au-
thorities generally agree can be easily over-
whelmed. The ability of the National Com-
mand Authority to operate effectively would
not be enhanced by the additional few sec-
onds or minutes which an ABM defense of
Washington might possibly provide. The
Washington ABM is of no value against the
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emerging Chinese threat, and at best of very
little value against nuclear accidents. Despite
its uselessness, the Nixon Administration has
proposed to spend $3—&5 billion on its deploy-
ment. A Democratic Congress has wisely re-
jected that proposal. We must no longer seek
parity in Russian mistakes. The ABEM defense
of the Minuteman site is neither necessary
nor effective for protecting our deterrent in
light of the Moscow Agreements. We should
seek a complete ABM ban in future SALT
negotiations but, whether or not this is
achieved, our ABM program should be con-
centrated on research on better systems as a
hedge against abrogation of the Treaty, rather
than on the deployment of expensive hard-
ware for which there 1s no need. NHor is there
need to spend large sums of money for so-
phisticated systems of bomber defense. Now
that we have recognized in the Moscow agree-
ments that there is no workable defense
against missiles this kind of expenditure is
an exercise in futility.

Research and Development on strategic
weapons should be supported on a broad
basls so that scientific advances can be used
where necessary to assure the maintenance
of an effective U.S. deterrent. This objectlive
can be obtained most effectively by a broad-
based research program and by the avoldance
of the commivment of large sums for final
development and procurement of new weap-
ons systems. Our present Defense R & D
programs should be recast to give greater
emphasis toward developments at the fron-
tlers of sclence instead of spending large
sums on applying technology of the past to
unnecessary weapons of the future. This
would be the best counter to the dangers of
“technical surprise.”

Sound strategic planning requires a broad
base of solid Information on the weapons
programs of potential adversaries so that we
can estimate not only present, but future
capabilities in time to take any required
counteraction. TU.S. intelligence activities
must be carried forward at a level necessary
for sound unilateral weapons decisions mak-
ing; and also to verify that arms limitation
agreements do not jeopardize our security.
Misleading use of intelligence predictions
must no longer be used to inflate our military
budgets or panic the country into rash mili-
tary action.

ARMS CONTROL

Arms control is the most effective and least
expensive way of halting nuclear escalation
and thus reinforcing the stability of the
mutual deterrent. Limiting the Soviet weap-
ons buildup by agreement is far safer than
attempting to acquire a capabllity to destroy
these weapons in a nuclear exchange. It also
costs less!

The Moscow ABM Treaty placed a useful
limit on ABM systems, albeit at a higher level
than might have been possible. By itseilf,
this Treaty reinforces a state of mutual de-
terrence. The ABM Treaty should be sup-
ported and, insofar as possible, strengthened
by attempting to negotiate a complete ABM
ban.

The Interim Agreement on Offensive Weap~
ons places a numerical freeze on landbased
ICBM deployments and a ceiling on sub-
marine missiles. The Interim Agreement
could be a limited but useful first step pro-
vided that both nations exercise restraint in
their continuing offensive weapons programs.
It should be supported, but on the realistic
basis that 1t, too, reinforces mutual deter-
rence and not on the unrealistic basis of
President Nixon’s statement of June 208th,
that without the Moscow Agreements the
Soviets would, in five years, have had 1,000
ABM's, 1,000 ICBM's, and more than 80 mis-
sile submarines. This misleading statement
is inconsistent with all predictions as well as
his own previous statements and those of
other senior administration officials.

The restrictions in the Interim Agreement
on replacing old missiles by new ones Are
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quite loose, however, and indeed encourage
such a practice. We should avold this-pitfall
and instead exercise mutual restraint so that
it may be possible to take steps to start con-
trolling the qualitative race on strategic of-
fensive weapons. The loopholes in the In-
terim Agreement must be closed, and its tacit
endorsement of technological competition
must be reversed. Arms control agreements
must not become the excuse for escalating
arms budgets. The administration requests
for accelerated strategic weapons programs
immediately after signing the Moscow Agree-
ments are inexcusable in this period when
our national resources should be committed
to our most urgent national needs.

Every effort should be made to achieve
control on MIRV's, whose acquisition by the
Soviets could, if they were sufficiently ac-
curate and numerous, cause concern that
they might be a threat to the landbased por-
tion of our deterrent. Actions taken during
the last three years both in negotiations and
in our unilateral MIRV deployments, and in
particular our widely published plans to de-
velop a hard target MIRV, preclude any
meaningful efforts to restrict this potentially
destabllizing type of weapon. Restraint in
our development programs must be exercised
and a realistic proposal for limiting MIRV
developments must be put forward. The pro-
posed U.S. development of an advanced ac-
curate MIRV system for destroylng hard
targets such as missile silos will be of no real
use to us and its only an invitation to the
USSR to develop a system which at some
future date might threaten our Minuteman.

The Chinese cannot for many decades de-
velop strategic forces which could in any
way threaten the U.S. deterrent: However,
in time, the Chinese can acquire an in-
dependent deterrent of their own, and no
military action on the part of the United
States can prevent this. The best means of
restraining Chinese nuclear developments
will be in the area of arms control and a
primary objective of our strategic policles
should be to attempt to open a dialogue with
the Chinese In this area,

We should negotiate a comprehensive nu-
clear test ban, which would not only restrain
the never ending qualitative improvements
in nuclear weapons, but which, together with
the Non-Proliferation Treaty, would also de-
crease the risks that other nations will
acquire them and plunge us all into a nuclear
catastrophe. If serious negotiations on a test
ban treaty are undertaken the pressures on
China and France to join arms control dis-
cussions would be greatly increased. Despite
major improvements in seismic verification
capabilities and greatly decreased require-
ments for additions to our already large
variety of tested nuclear explosives, the Ad-
ministration has not changed its negotiating
position on a comprehensive test ban from
that which existed in 1863. The difficulty of
reaching agreement for on-site inspections
no longer is a reason for not negotiating a
test ban. It is now merely an excuse.

The life of our submarine missile deter-
rent force can best be extended by negotiat-
ing controls on antisubmarine warfare tech-
niques and tactics, which have particular
application to the destruction of ballistic
missile submarines. This would be more ef-
fective and far cheaper than building an
expensive replacement for Polaris.

The practice of procuring weapons as “bar-
gaining chips™ for arms control negotiations
must be discontinued. The frue bargalning
chip is the ability or threat to buy, not the
purchase itself, because experience has
shown that once the weapons system is ac-
quired it is not likely to be negotiated away.
It has been demonstrated by the Moscow
Agreements that procuring weapons for ne-
gotlating purposes only serves either to in-
crease the levels of the armaments on both
sides, or to prevent achieving any limitation
at all
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The application of the “bargalning chip”
theory by the Nixon administration led to
the expensive declsion to commence deploy-
ment of the Safeguard ABM. As a result, the
ultimate treaty permits a limited ABM
which neither we nor the Soviets need. The
application of the “bargaining chip” theory
led to our premature MIRV development.
This itself has made it difficult if not im-
possible to obtaln agreement on a general
ban on MIRV deployment. It provides a
stimulus to a Soviet MIRV deployment which
could again spur the nuclear arms race.

We should not make the mistake again.

CONCLUSIONS

(1) The overriding objective of our stra-
tegic nuclear policy is to deter any nation
from initiating a nuclear attack against the
United States or its allles. Our policy must
be to obtaln this objective through secure
mutual nuclear deterrence. Arms control
agreements—properly negotiated and carried
out—are essential steps In carrying out this
policy.

(2) The Moscow SALT agreements are im-
portant in that they recognize the existence
of secure mutual nuclear deterrence. They
should be supported by a policy of mutual
restraint in those areas not foreclosed by
provisions of the agreement. The agreements
should not be sabotaged—as the Nixon ad-
ministration proposals would do by using
them as a “hunting license" for expensive
new weapons systems not only rendered un-
necessary by the ABM ban but also threat-
ening the continued viability of SALT itself
by persuading the Soviets that we are at-
tempting to undermine mutual deterrence.

(3) Nuclear superiority is meaningless
when both the U.S. and the USSR have to-
day sufficlent weapons to kill tens or even
hundreds of millions of people. Today the
two nations have a strategic parity of deter-
rence and this condition will continue for
the foreseeable future; however, numerical
parity in each type of strategic weaponry
is a false goal in light of the wide differences
between the two countries in technology and
geographic factors.

(4) The Polaris-Poseldon fleet should not
be replaced now by the Trident submarine
system. This replacement is unnecessary;
there Is now no serious threat to the security
of the Polaris-Poseldon system. This replace-
ment would be expensive, it would cost at
least $30 billion; and it could even be dan-
gerous, since its design and deployment, be-
fore we know a future threat, could give
us a false sense of safety If any unantlci-
pated threat should develop.

(8) The two ABM systems permitted but
not required under the SALT agreements do
not contribute to our security and should
not be developed. OQur ABM program should
be concentrated on research rather than on
deploying expensive systems that we do not
need.

(6) Weapons procurement must not be-
come the slave to technological innovation.
New weapons systems should be developed
only when they implement our baslc objec=
tive of maintaining a secure nuclear deter-
rent. Research and development should be
pushed on the frontiers of sclence, but not
for replacing today's weapons with yester-
day’s technology.

(7) A major effort must be made to fur-
ther our national security through arms con-
trol, with particular emphasis on strength-
ening the Moscow agreements by placing
limitations on destabilizing qualitative in-
novations and by bringing China into arms
control discussions. The fallaclous “bargain-
ing chip theory—which* has already resulted
in an unnecessary and expensive ABM de-
ployment and a treaty permitting ABM sys-
tems which neither we nor the Soviets
need—must be abandoned.
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IV. GEneraL Purrost Forces

(Presented by Viece Chairman Gene La
Racque, Rear Admiral, U.S. Navy, retired)
Four of every five dollars in the total de-

fense budget are used to pay for general pur-

pose forces: ground combat divisions of the

Army and Marine Corps, tactical aircraft,

naval warships (except balllstic missile sub-

marines) and the airlift and sea-lift forces
required to support deployment of these ele-
ments. We should rely upon general purpose
forces to deter conventional aggression by
the Soviet Union or China and, should de-
terrence fail, to defend and counterattack.

Our general purpose force posture |is

plagued by waste and inefficiency. The United
States should have a leaner, tougher mili-
tary force, but one that is fully adequate to
meet American commitments and interests
in the 1970's. To do this will require that
outmoded concepts and wasteful practices
be jettisoned and that a new approach be
taken to revitalize America’'s general purpose
military force.

A. A NEW APPROACH TO GENERAL PURPOSE FORCE

PLANNING

Planning for today and tomorrow, not yes-
terday. Significant political changes have
taken place in the world during the past
decade. Economic growth in Western Europe
has continued and there has been clear
progress toward a detente between our major
NATO allies and the Warsaw Pact countries.
At the same time, hostility between the So-
viet Union and China has deepened, and a
sizeable part of the increase in the Soviet
military budget during the late 1960's was
used to finance a buildup along its China
border. We still need a strong military force
to protect our interests against possible So-
viet or Chinese aggression. But our assess-
ment of the world-wide “threat”—and the
forces needed to meet it—must take account
of these and other significant political
changes.

Policy must determine forces, not the other
way around. Responsible military planning
must overcome inertia and the pressures of
vested interests in order to eliminate older
and less effective weapon systems, excess force
units, and surplus bases. The fact that the
United States now has some 300,000 troops
in Europe 25 years after the end of World
War II is not by itself sufficient Justification
for retaining that number there indefinitely.
Nor should we allow existing forces and bases
elsewhere to create new political commit-
ments to host countries or to generate pres-
sures for military solutions to essentially po-
litical and social problems. We must main-
tain and deploy forces to meet commitments,
not find commitments to justify forces and
bases.

Our allies must bear their proper share of
the collective burden. Most of our general
purpose force expenditures are designed not
to protect the continental United States
against conventional attack, but to aid other
countries in the defense of their own people
and territory. United States interests are well
served by commitments, such as those to
Europe, to Japan and to Israel, and they must
be honored. But we must not ignore the
capabilities of our allies when we plan our
own force structure. Nor should we bear a
disproportionate share of the collective de-
fense burden.

In weapons development policies, tech-
nology should not become an end in itself,
and intraservice rivalries should be curbed.
The military services In recent years have
shown a tendency to acquire weapons which
have been more noteworthy for their teche
nological complexity than their basic mill-
tary effectiveness, All too often, these exces-
sively complex weapons have performed worse
under combat conditions than the less exotic
systems they were designed to replace, or the
simpler weapons in the enemy's inventory.
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Moreover, the high unit costs of these new
weapons have a dangerous effect on our force
structure. As the Senate Armed BServices
Committee noted last year:

“If we can afford a permanent force struc-
ture of only one-fifth as many fighter air-
crafts or tanks as our potential adversaries—
because our systems are about five times
more expensive than theirs—then a future
crisis may find us at a sharp numerical dis-
advantage.”

We must also put an end to wasteful paro-
chialism among the military services in the
weapons procurement process. There is no
demonstrable reason why each service must
have its own close support alreraft, its own
heavy lift hellcopter, its own early warning
and reconnaissance planes, and its own
fighter planes. The ¥-4, for example, has
served successfully as the firstline fighter for
the Air Force, Navy and Marine Corps. Com-
monality must not be stressed to the point
where important and incompatible capabili-
ties are compromised, but the individual
services must complement each other in de-
fending the United States and not just com-
pete with each other for the largest share
of the United States defense budget.

Support elements for our combat forces
must be in proportion to our combat capa-
bility. We have military forces for their com-
bat capability. Support elements are justified
only to the extent that they are needed to
maintain that capabllity. At present, how-
ever, our military forces have too few fight-
ers and too many rear echelon support, staff,
and administrative personnel, and this
“teeth-to-tall” ratio is out of balance. We
now have assigned to top-level headquarters
(corps-level and above) enough manpower
to man nine additional Army divisions. This
situation has grown worse under the Nixon
administration because cuts in support man-
power have not kept pace with cuts in com-
bat forces.

Force planning must take account of our
mobility and our potential mobilization.
Geographical considerations, coupled with
our naval power and airlift and sea-life ca-
pability, give us a worldwide mobility poten-
tial that is vastly superior to that of the
Soviet Union or China. There can never be
enough forces at any single place where
fighting may start to cover every conceivable
contingency. Therefore, we should deploy
overseas only the forces required to make
clear our determination to use military force
in defense of our interests, to repel any lim-
ited conventional attack and to blunt larger
attacks until relnforcements can arrive. To
support these active duty forces we need a
revitalized and modern mobilization capac-
ity; this would significantly improve our
overall capabilities while at the same time
it would decrease correspondingly, the size
of our more costly active forces deployed in
the United States and abroad.

We should continue to dismantle our ez-
cessive and anachronistic overseas base and
deployment structure. For example, there is
no military need for our residual forces in
Korea, and our commitment to the security
of Japan can be abundantly demonstrated
in other ways. Agreement has already been
reached with the People's Republic of China
to remove the troops in Taiwan. The remote
threat of Soviet or Chinese aggression against
our Pacific allies can be adequately deterred
and, if necessary, repulsed, by our airpower
and the Seventh Fleet. The greater part of
the more than 125,000 military personnel
still engaged In fighting the Vietnam war
would, of course, be returned to the United
States with the termination of that traglc
and misguided involvement.

Planning should recognize the potential
for arms control agreements covering con-
ventional, as well as nuclear arms. If the
United States limits its forces and deploy-
ment only to those it genuinely needs, then
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it would encourage other nations to exercise
similar restraint, because it would be in their
own interest. If our restraint is reciprocated
by our potential adversaries, the forces genu-
inely needed by both sides will be able to
decline further, and both express and tacit
agreements restricting mutual force deploy-
ments should become easier to achieve. If
this restraint is not matched, further re-
ductions would have to be deferred, but the
forces retained would be sufficlent to safe-
guard our interests.

Adoption of these new force planning prin-
ciples is urgently needed, but they must be
carried out in such a way that disruption
and dislocation will be minimized both at
home and abroad. On the domestic front,
this will require an effective program of eco-
nomic conversion to insure that affected in-
dustrial workers and geographic areas do not
alone pay the price for restoring a balance to
our national prilorities. Internationally,
changes in forces and deployments will have
to be taken gradually and in full consulta-
tion with our allies. Through careful plan-
ning and consultation, both allles and po-
tentlial adversaries must be made to under-
stand that a new approach to force planning
maintains forces which are fully adequate to
meet our international needs and obligations.

B. APPLICATION OF THE NEW PRINCIPLES TO

THE DEFENSE POSTURE

Applying these new force planning prin-
ciples to produce a detailed defense program
is an Immensely complicated task, and a
variety of alternative programs consistent
with the principles can be constructed. The
following illustrative examples show how
these principles might be applied to specific
elements of America's general purpose forces,

Tactical Air Capabilities. Increased em-
phasis should be placed on the most impor-
tant tactical air missions: battlefield air su-
periority and close air support., Deep inter-
diction of logistics and communication lines,
the limited effectiveness of which has been
amply demonstrated in Indochina, should be
relegated to a subordinate role. The ability to
meet these high priority tactical air missions
can be assured by the development of low
cost alr superiority aircraft (a lightweight
fighter) and close support aircraft (the A-X)
designed from the bottom up specifically for
these missions.

Naval Forces. We can reduce the number of
aircraft carriers in the fleet, while maintain-
ing and in some areas increasing our naval
forces devoted to other missions now provid-
ing tactical air power. Aircraft carriers have
become increasingly wvulnerable to new air,
surface, and submarine weapons which have
been developed during the past decade. In
light of this vulnerability and the high costs
of sustained carrier operations, the Air Force
should have primary responsibility for pro-
viding tactical alr support to our ground
forces. The Navy's principal missions should
be to keep sea lanes open and to provide a
capability for mobile force projection into
areas of critical concern. Since there are now
16 aircraft carriers, six of which (counting
one nearly complete) were commissioned
since 1960, there is no need for the new air-
craft carrier, the CVN-70, which according to
the Pentagon, will cost $1 billion. Similarly,
the very large naval escort construction pro-
gram currently underway should be scaled
back substantially.

Land Forces. We must glve full effect to
the increased capabilities which can be
achieved through better utilization of our
mobilization capabilities and an improve-
ment in our “teeth-to-tail"” ratlo. It would be
possible for us to maintain virtually un-
changed combat capabilities at substantially
reduced costs if we ellminated unneeded
command and support personnel, and re-
turned to a concept of fleld deployment more
spartan than our current overseas American
suburbs.
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C. OUR COMMITMENTS

Although new conditions will require re-
view of military commitments made in other
times and circumstances, the Unlted States
will obviously continue, in its own interest,
to be associated with various forms of joint
defense arrangements in many areas—NATO,
Europe, Israel, Japan, Australia, and New
Zealand, to name only the most obvious. The
ability of forces planned under the guilde-
lines outlined above to meet our commit-
ments in the future is lllustrated by con-
sideration of the cases of NATO Europe and
Israel.

NATO. The security of Europe 15 a joint in-
terest and a joint responsibility of the United
States and other NATO nations. In the un=-
likely event of a full-scale war in Europe, the
full potential of NATO and the Warsaw Pact
forces, including their mobilization poten-
tial, would be brought to bear. Accordingly,
United States forces deployed in Europe must
be sufficient, together with their allied
counterparts, to leave no doubt about the
seriousness of our military commitment to
Eurcpe and to convince the Warsaw Pact
that any idea it may have about a “quick vie-
tory” or military threats for political pur-
poses is impossible.

The American political commitment to
NATO requires a substantial investment of
military forces. But there is no legitimate
requirement indefinitely to keep the current
310,000 level of European deployment. A
reduced number, properly constituted, de-
ployed, and equiped, backed by a revitalized
mobllization and re-inforcement, capability
would do the job as well, Any reduction in
U.8. forces in Europe must be preceded by
extensive consultations with our NATO allles
although the ultimate decision on the re-
deployment of a soverelgn nation’s forces
must rest with that nation.

NATO forces in Europe must always be
capable of effectively blunting any Warsaw
Pact advance in its early stages. An improved
United States mobilization capability would
enable NATO at least to match Warsaw Pact
forces in the event of full mobilization cap-
ability on each side, even after reductions in
U.S. deployed forces in Europe. This balance
of conventional military forces, coupled with
the risks of nuclear escalation inherent in a
major conventional conflict backed by a firm
American commitment should be fully suffi-
cient to deter the outbreak of large-scale
conventional conflict in Europe.

Israel. We must give full support to Israel’s
defense of her right to live within secure
and defensible borders.

Military equipment. Israel has dramati-
cally demonstrated to the world that, given
the necessary tools, she can defend herself
against the threats posed by her neighbors,
singly or in combination, but Israel must be
provided both the credits and military mate-
rial needed to deter such aggression and to
defend herself should hostilities again occur.

American presence. The United States
myst maintain forces of its own in the
Mediterranean to symbolize our resolve to
neutralize any threat to Israel's security in-
volving the Soviet Union. Actual use of these
forces would be necessary only in the event
of direct intervention by Soviet combat
forces. Israell leaders have themselves em-
phasized their confidence in their ability to
cope with local threats without direct
United States involvement. Nevertheless, the
continued peacetime presence of the Sixth
Fleet 1s essential to signal our interest in
the Middle East and to deter Soviet pressure
on Israel.

D. WHAT IT MIGHT TAKE TO DO THE JOB

The p: ts of a conventional war with
the Soviet Union have reduced over time
and today they must be conslidered remote,
if not inconceivable, given the terrible risks
of escalation of nuclear war. But until there
has been a basic change in the nature of
international relations, the United States,




31908

along with its allles, must continue to have
sufficient general purpose forces to give
credibility to our support of alliance obli-
gations, both in our diplomatic efforts and,
if need be, in warfare. Waste and inefficiency
debilitate our forces. We must endeavor to
make them “lean” and combat ready.

What are the “threats” that U.S. armed
forces manpower must defend against? The
Defense Department has postulated the
“threat” of Soviet aggression in Europe in
these terms:

“While we do not consider aggression by
the USSR likely in the present political cli-
mate the fact remains that the Soviets have
a vital interest in preserving the status quo
in Central Europe. A crisis that could lead
to a conflict could arise if the political situ-
ation substantially changed in & way which
threatened the USSR or its hegemony over
Eastern Europe. Such a crisis could escalate
to hostilities.” (emphasis added)

To meet this rather vague and unlikely
“threat” the United States 1s currently keep-
ing 319,000 military personnel on duty in
Europe. This is a greater number than we
had there immediately prior to the Berlin
buildup of 1962. These military people are
assigned as follows:

U.S. EURDPEAN MANPOWER LEVELS

otal
manpower Combat 1 Support 1

us. A

Divisio

Division support_.__

Berlin brigade_. ...

Missile forces_

Strategic intelli-
gence and
security.

Other service

support..........-
DOD{joint Mtivitier:-

27,210

1,621
8,912

14,678 ...
198, 391

and 6 e
Command, intel-

ligence and

communication....

Grand total.__..

318,391

1 Computed on the Army divisi bat to supp

of 42 to 58 percent.

There are an additional 225,000 military
sponsored dependents in Europe. Consider-
ing the emergency need to evacuate them,
it is important to note that approximately
259% of these dependents are under three
years of age.

A smaller amount of U.S. conventional
manpower stationed in Europe could actu-
ally provide as much “flexibility” as the pres-
ent force without lowering the nuclear
threshold—and at far less cost. However, the
present number of GIs stationed in Europe
has been termed sacrosanct because of their
supposed role as “hostages” and “bargaining
chips” in vaguely projected discussions of
Mutual Balanced Force Reductions by NATO
and the Warsaw Pact. Agreements between
NATO and the Warsaw Pact on mutual troop
reductions should be pursued, but should not
hold up measures to improve the efficlency of
U.8. forces by substantially thinning out un-
needed non-combat personnel.

In Asia, despite the improving climate In
relations between North and South Korea,
and a North Eorean offer for a mutual re-
duction of military forces, the U.S, con-
tinues to station 40,000 military personnel in
South Eorea. One infantry division of less
than 15,000 men is the principal combat ele-
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ment of this U.S. force. There are few, if any,
valid military reasons for continuing (as we
have for 22 years) to station an Iinfantry
division—backed up by thousands of support
troops—Iin South EKorea. The South Eorean
Army proved its combat effectiveness in the
Eorean War and more recently in Vietnam.
It is nearly twice the size of the North Ko-
rean Army and is backed up by a large trained
militia. There are no Soviet or Chinese divi-
slons statloned in North Korea. U.S. man-
power deployments in South Korea long ago
finished their original mission of bolstering
South Eorea's fighting ability. They now
serve no legitimate military purpose in the
defense of U.S. National Security and should
be withdrawn.

In Southeast Asia the Nixon Administra-
tion continues to deploy roughly 125,000 mil-
itary personnel in support of the armed forces

of South Vietnam. U.S. military personnel’

have been advising and supporting these
armed forces since 1956. If after a period of
sixteen years of support South Vietnamese
forces are still unable to “hack it"” on their
own, then the time has come to realize that
further support and advice would be to no
avall and to cease to deploy American mili-
tary manpower in such a purposeless
mission,
CONCLUSIONS

1. Realistic assumptions and principles
must be utilized in planning our general
purpose force structure. These guidelines in-
clude the following:

(a) Policy must determine forces, not vice
versa.

(b) Our allies must assume a proper share
of our common defense burden.

(¢) Forces should be prepared for today's
conditions and tomorrow's, not World War II.

(d) Combat-to-support and enlisted-to-
officer personnel ratlos should be much
higher than at present.

2. The application of the current guide-
lines will enable us to meet our commitments
at a reduced cost due to the creation of a
lean, hard fighting force with capablilities
superior to the current fat military estab-
lishment. Specifically:

(a) Reduction in our forces currently sta-
tioned in Europe can be achlieved without
weakening our NATO commitment.

(b) We can and must provide Israel with
the military equipment it requires to cope
with local threats and at the same time our
military presence in the Mediterranean must
dramatize our determination to protect
Israel’s security.

(¢) Unneeded and wasteful overseas devel-
opments and bases must be eliminated.

V. MiLITARY MANPOWER

(Presented by Vice Chairman, James M,
Gavin, lleutenant general, U.S. Army, re-
tired)

The cost of manpower is more than half of
this year's defense budget. Manpower has
been by far the biggest single factor tending
to Increase military spending. Between fiscal
years 1964 and 1973, the Defense Depart-
ment’s budget rose by $25.7 billion. More than
80 percent of this increase, or $20.8 billion,
came from increased pay and allowances for
military personnel and civilians employed by
the military.

This sharp increase in the total cost of
manpower has occurred despite the fact that
during this same period manpower itself de-
clined by 326,000 people.

No American can begrudge our fighting man
the increases in pay and improvement in con-
ditions which still fail wholly to compensate

for the hagzards, disruptions—and dedica-
tlon—of thelr jobs. But the total costs for
military manpower are so high as to suggest
that more efficilent use of manpower is an
important place to find defense budget
savings.
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TOP HEAVY FORCES

The central problem is that our increas-
ingly costly manpower is not being used
efficiently.

Our military forces are growing more and
more top-heavy with officers.

This fiscal year one active duty officer or
noncommissioned officer is budgeted for each
lower-ranking enlisted person (privates, sea-
men and airmen). At the end of 1969 this
ratio was one-to-two.

This year there is one general or admiral
for every 1,840 personnel. At the end of 1969
this ratio was one to 2,900.

To maintain these excessive ratios of sen-
for officers, ocur military forces contaln un-
necessary layers of command.

The cost of maintaining the headquarters
represented by these layers of command
throughout the U.S. Armed Forces is $3.8
billion this year.

MEN AND FIGHTING UNITS

There has been a steady decline in man-
power efficiency in another sense. Year by
year more and more men are required to op-
erate elements of our fighting forces. The
Brookings Institution, in its study of the
fiscal 1072 budget, found that the total Army
manpower per active division had increased
by 19 percent since 1964, It found that Navy
manpower per ship increased 28 percent, and
Air Force manpower per alrcraft rose 16 per-
cent during the same period. During this pe-
riod the ratio of combat to support person-
nel in each service remained about the same—
an indication that, while manpower per unit
increased, combat effectiveness did not. The
percentages of “combat skill” personnel in
each service are:

Percent
25

Admiral Moorer told Congress February 17,
1872, that while U.S. ground combat divisions
had gone through improvements as to thelr
equipment during the preceding year, *. . .
the overall readiness of these forces has
temporarily declined.” He attributed this de-
cline mostly to “severe personnel turbulence
caused by heavier than expected cuts in the
FY 1972 personnel strengths.” It would be
more accurate to say that the decline came
from poor management of personnel rather
thar from cuts themselves.

A Defense Department rationalization has
been that increased flrepower of weapons
enables us to kill massive numbers of people
with fewer Americans assigned to combat
duty while more Americans are assigned to
support. But Vietnam is a vivid demonstra-
tion that this formula does not necessarily
mean military success. As the numbers of
combat soldiers were lowered, we compen-
sated with greater use of weapons of large
scale destruction—artillery shells, airborne
rockets and bombs—which have killed many
civillans, both in North and South Vietnam.
But this indiscriminate use of firepower has
done nothing to improve the prospects for
an effective and accepted government In
South Vietnam.

ROTATION

Servicemen in the U.8S. military are trans-
ferred from post to post far too freguently.
This year the Defense Department is budget-
ing for 87,800 non-productive personnel in
transient status between assignments. This
is 3.7 percent of total manpower. A further
example: In fiscal 1971 the Army made
1,895,000 Permanent Change of Station
(PCS) moves among its forces totaling 1,228,-
000—an average of 1.6 moves per man dur-
ing the year.

The President's Blue Ribbon Defense
Panel recommended in July, 1970, that this
unnecessary rotation be reduced. It said:
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“Officers and enlisted men are rotated
among assignments at much too frequent
intervals. It is clear from the evidence that
rotation practices which have been followed
result in (a) excessive and wasteful cost (b)
inefficiencies in management and (c) dif-
ficulty in fixing responsibility."

However, except for reduced coming and
going from Vietnam, there has been no basic
change in the rotation policy throughout
the services.

The constant moving about Is costly in
human terms. Frequent separations hurt
family life and morale. Endless rotation
brings financial problems which cause skilled
personnel to leave active service in search
of more stable careers. Too many of the as-
signments involved in the rotation are ones
which military personnel realize have little
or nothing to do with defense of their coun-
try. This kind of duty dims the prospects
of an all-volunteer Army no matter how
much the pay. It makes for boredom, idle-
ness, busywork and lack of sense of fulfilling
national purpose. It results in low morale,
low retention rates of personnel in the serv-
ices and increased drug abuse In the armed
forces.

In many cases the constant change means
that military personnel never learn more
than the rudiments of their jobs. Bometimes
there are more tragic consequences, The SBec-
retary of Defense has allowed the Army to
rotate combat commands in Vietnam every
six months. This has ensured that a larger
number of career officers could get their
“tickets punched"” with combat command
time—essential for promotion. But it also re-
sults in less experlenced leadership In com-
bat. No doubt some of the 55,000 soldiers
killed in Vietnam have pald with their lives
for this inexperienced leadership.

JUSTICE

The state of military justice also relates
to efficlency of manpower. The U.S. military

receives an extra allotment of personnel from
Congress to make up for those conflned in
the stockade and the brig. In fiscal 1972 this
allotment was 24,000 men. The figure does
not include man-hours lost in non-judiclal
punishment. Military justice i1s in dire need
of overhaullng to make it comparable with
civilian systems.

Military justice has never been an ade-
quate resource for legal redress by those in
the lower ranks. Far too many of our service-
men view military courts as an instrument
for punitive measures, rather than as a
forum for a fair, impartial hearing of their
legal grievances. Servicemen have too long
forfeited their basic constitutional rights.
An oath to defend one’s country should not
warrant an acceptance of second-class eitl-
zenship status. Minority servicemen, who
have historically represented a dispropor-
tionately high percentage of the lower mili-
tary ranks, have borne the weight of puni-
tive dispensations by the military courts.
Black G.I.'s compose 30.6% of those con-
fined in the Army's world-wide stockade fa-
cilities, over 549 of those in Alr Force con-
finement facilities, 16.2% of those in the
Navy brigs and 21% of those in Marine stock-
ades. Less than 1% of the military lawyers
are Black.

There is an undeniable need to redefine,
to broaden and protect the constitutional
rights of servicemen. Possibly a better sys-
tem of military justice would result in less
manpower being wasted through punishment
for offenses which are technieal transgres-
sions of military tradition rather than true
crimes. More importantly, it would improve
manpower efficiency through better morale,
and it would correct a serious national short-
coming.

Testimony recelved before hearings con-
ducted by the Black Congressional Caucus
ralsed serious questions about discriminatory
use of pre-trial confinement in the military.
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The members of the Caucus recommended
the establishment of more explicit pre-trial
confinement conditions and a complete re-
vision of the uniform code of military jus-
tice which would remove from its jurisdic-
tion offenses covered by existing civilian law.

RACISM

Reasoning that racism impairs defense
readiness and operations, the official policy di-
rectives of the Department of Defense strong-
ly condemns racial discrimination. Much
was done in the Kennedy and Johnson years
to ensure equality of treatment for all mili-
tary personnel. Yet the Congressional Black
Caucus has reported in its hearings that this
policy is sometimes subverted by lower grade
commanders and senior non-commissioned
officers, the people with whom the G.I. deals
most of the time. Mr. Wallace Terry, former
Saigon Chief for Time magazine, in testimony
revealing findings from a study he con-
ducted in 1969, states:

“Seventy-two percent of the Black enlisted
men sald that the military treats Whites bet-
ter than Blacks, forty-eight percent of the
officers agree. In the questions of promotion,
sixty-four percent of the Blacks felt that
Whites are promoted faster than Blacks,
forty-five percent of the officers agree. Half of
the Black enlisted men and twenty-nine per-
cent of the Black officers belleve that Blacks
are getting more dangerous duties than
Whites. Sixty-one percent of the enlisted men
and forty-one percent of the officers believe
Whites are winning more medals than
Blacks ..."

According to the Caucus report, Black
servicemen represented 12.1% of all enlisted
personnel in 1971, but Blacks were vastly
overrepresented in the low-skilled combat
specialities (16.3% Black) and in the serv-
ices and supply specialities (19.6% Black).
They were far underrepresented in the com-
munications and intelligence specialities
(7% Black) and in the electronics equip-
ment speciality (4.9% Black). Only 2.2% of
all officers are Black.

Racism also arises in the military’s medical
operations. The Army makes no provisions
for testing Black inductees for Sickle Cell
Anemia. There have been Instances where
those evidencing various forms of the disease
have been denied medical discharges. The
Ailr Force, on the other hand, enforces regu-
lations barring personnel who show the sickle
cell trait from flying status. Yet, further
research is required before it can be ade-
quately determined that having the sickle
cell trait alone is a sufficient basis for re-
stricting personnel from flying status.

A disproportionately high number of less
than' honorable discharges are given to
Black G.I.'s. Recent Department of Defense

show that of the total discharges

given Blacks in 1970, 5% were given under

conditions other than honorable, as com-
pared to only 3% given to Whites under the
same conditions. Thus discriminatory prac-
tices continue to plague the minority service-
men from Iinduction through discharge. A
growing number of Black veterans have
issued complaints charging the Veterans
Administration with discriminatory practices
in providing technical training and educa-
tional opportunities. The under-trained vet-
eran returns to the job market at a dis-
advantage.

It will be claimed that much progress has
been made. But there can be no excuse for
any discrimination against those members
of minority groups who serve in our armed
forces. Awareness of the problem and deter-
mination to end it are essential.

DRUG ABUSE

Drug abuse In the armed forces is wide-
spread. In 1970 the Navy and Marine Corps
discharged, or took disciplinary action
agalnst 12,000 men for drug addiction or
drug related offenses. Thirty to forty per-
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cent of the addicts serviced by this coun-
try’s drug rehabilitation and treatment pro-
grams are ex-servicemen. There have been
over 6,000 drug connected other than honor-
able discharges issued since the onset of our
military involvement in Vietnam. The De-
partment of Defense estimates that a mini-
mum of 300,000 servicemen have become
drug users in Vietnam. The Veterans Admin-
istration handles less than 500 of the esti-
mated 40,000 ex-servicemen addicts in New
York—and V.A. primarily offers methadone
treatment.

Congressman Morgan F. Murphy (R-I1)
and Congressman Robert H. Steele (R-Conn)
issued a study on the “World Heroin Prob-
lem,"” submitted to the Committee on For-
eign Affairs. The study reveals the U.S. mili-
tary’s handling of the drug problem in South
Vietnam. The military has launched a four-
point program consisting of education,
amnesty, rehabilitation and suppression.
Materials used In the education program
have been criticized as inappropriate and
ineffective. The amnesty program promises
freedom from punishment in return for
accepting medical treatment. Military offi-
cials, fearful that the program would pro-
vide a vehicle for escaping military duty,
have limited the servicemen to one request.
In 1971, 3,458 addicts in the service partic-
ipated in the drug rehabllitation program.
The recidivismm rate was reported at 25%.
However, follow-up and back-up services
provided by the program are nominal. Mill-
tary authorities have no adequate, rellable
procedures for early detection of drug addic-
tion. It i1s estimated that 10 to 15 percent
of the Vietnam servicemen below the rank
of sergeant are on heroin.

Congressman John Murphy (D-N.Y.) re-
cently stated in a news conference at the
National Democratic Club, that “The crisis
of drug abuse facing the military is beyond
the capacity of the individual services to
cope with . .."” In March, 1971, Mr. Murphy
introduced a Bill calling for more extensive
use of other existing Federal programs for
the treatment of G.I. addicts and an end
to regulations which require dishonorable
discharges for addicts. Much more definitive
supports are needed for soldiers who are
victims of this dread problem. Under the
Nixon administration G.I. drug addiction has
reached epidemic proportions,

RESERVES

On August 21, 1970, Secretary of Defense
Melvin R. Laird announced a major shift of
policy—that National Guard and Reserve
units, Instead of draftees, would be relied
upon to back up active forces in future emer-
gencies. Unfortunately, in their present state
of training, equipment and coordination
with active forces, these reserves are simply
not yet up to that job.

In fiscal 1971, we spent £2.6 billlon on the
drill pay of 874,344 of these reserve forces.
Of that number 720,760 were without prior
military obligation. In their first six months
they were given basic, advanced or specialist
tralning, then were assigned to part-time
training with reserve specialist training, then
were asigned to part-time training with
reserve units. This part-time training has
often been Ineffective. Too often men
assigned to reserve wunits are given
duties different from the specialties in which
they were tralned Initially. Too often they
must train with obsolete equipment under
officers not famillar with current military
techniques. During the Vietnam buildup,
when a million young Americans were being
drafted, roughly another milllon were al-
lowed to remain In pald status in the re-
serves.

This country is now spending $500 million
per year replenishing equipment of the re-
serves—a totally inadequate level if they
are to have a real mission. It makes no sense
to spend billlons on reserve pay while giving
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these forces marginal training and hand-me-
down weapons. The United States spends
more equipping forelgn armed forces ($1.4
billion in fiscal 1971) than it does equipping
its own reserves.

The Marine Corps’ reserve division is con-
sidered available for combat within 60 days.
But none of the ten National Guard divisions
which back up the active forces could be
deployed in that time. Some would take six
months.

CONCLUSIONS

1. The U.S. armed forces must be made
more efficient in their use of manpower by
eliminating costly, unproductive and unnec-
essary uses of personnel ;

(a) Excessive ratios of officers to enlisted
personnel should be reduced. We do not
need one commissioned or non-commissioned
officer for every enlisted man.

{b) Excessive layers of command designed
to employ more top level officers should be
eliminated.

(c) The alarming trend in which it takes
more and more personnel to man a given
combat capability should be reversed.

{d) Excessive rotation of military person-
nel, which is costly, ineficlent and bad for
morale, should be reduced.

2. The Defense Department has announced
that reserves, rather than draftees, will back
up active U.S. forces in a future emergency.
But the reserves at present are clearly not
up to this job. They are poorly trained and
equipped. There is no real plan to coordinate
them with active forces. The reserves could
be improved, military strength greatly en-
hanced and money saved through the fol-
lowing steps:

(a) Assign more of the increasingly costly
active Army manpower to combat divisions,
ready for quick deployment with their own
initial support forces.

(b) Organize U.S. Army reserves to be
ready to provide longer-term sustaining sup-
port for the active divisions—a role now re-
quiring many of the more costly active
forces. Such noncombat support roles are
frequently similar to civillan skills of re-
servists. Even with minimal training they
could be rapidly mobilized for support
roles—more rapidly than they can be for
combat roles.

(¢) National Guard Forces, which in
peacetime are under state jurisdiction,
would remain organized to provide back-up
combat divisions. But, with active dlvisions
in a higher state of readiness, the Guard
divisions could be mobilized under a longer,
and more realistic, time schedule than is
presently the case.

Such a plan would have many benefits. It
would result in greater combat readiness and
capablility. It would use the costliest man-
power where it does the most good. It would
give the Army reserves a role within their
capabilities. It would put the National Guard
on a realistic mobilization schedule. It would
involve for the first time true coordination
of reserve and active forces. It would save
money.

3. Military forces made leaner by increases
in efficlency such as those described here
will be better fighting forces. Although the
rising cost of manpower is such a major
force pushing defense budgets up, important
savings are possible by eliminating wasteful
manpower practices.

4. The present system of military justice
must be overhauled to provide our service-
men with rights comparable to civilians. The
importance of this transcends the money
savings which might result. Servicemen
should not become second class citizens when
they swear to defend our country.

5. Discrimination in the armed forces, in
all its forms, against any race or minority
must be rooted out.
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VI. MILITARY PROCUREMENT

(Presented by Vice Chairman,
Senator WIiLLIAM PROXMIRE)

The procurement of major weapons sys-
tems has become characterized by misman-
agement and inefficiency. Fat, waste, sched-
ule delays, and performance fallures have
become the hallmarks of the weapons ac-
quisition process. The present situation 1is
not only costly in terms of dollars that could
be better spent elsewhere, it is a direct cause
of economic inflation.

Misguided government policles have
helped bring about a deterioration of the
proper relationship between the Department
of Defense and defense contractors. Giant
firms often receive speclal and favorable
treatment while medium and smaller sized
firms are gradually being driven out of the
defense business. The Pentagon feeds on the
technological expertise of industry in order
to satisfy its appetite for new and unneces-
sary weapons. Too many glant contractors,
on the other hand, end up soaking the public
for billions of dollars annually at the same
time that their uneconomic practices make
them dependent for their very survival upon
the Pentagon's Indulgence,

More than a decade ago, President Elsen-
hower in his farewell address noted that the
conjunction of an immense military estab-
lishment and a large arms industry was new
in the American experience and he told
Americans that they “must guard against
the acquisition of unwarranted Influence
whether sought or unsought, by the military-
industrial complex.” Reform of the procure-
ment system should be aimed at restoring
a sound partnership between the Pentagon
and defense contractors based upon a genuine
understanding of the public interest. It will
not mean the loss of our defense industry,
but rather the development of economically
sensible practices by both government and
industry—practices that will benefit the two
partners and provide for the common defense
at a reasonable price.

Under the present system of procurement,
the incentives are almost the reverse of what
they ought to be. No one is motivated to
build reliable weapons at the least possible
cost. Pentagon officlals constantly strive for
weapons that are more sophisticated in the
hope that they can do more things. The result
is a proliferation of expensive weapons that
are burdened with unneeded complexity and
“gold plating.”

Contractors are also unlikely to reduce
costs under current policies. In their efforts
to obtain new contracts, they frequently
make promises about costs or technical risks
that are unjustified. Sometimes these unjus-
tified promises are recklessly transmitted to
Congress to expedite appropriation requests.

Government regulations designed to guard
against contractor “buy-ins,” cost overruns,
and other problems are slopplly enforced if
at all. The government’s contractual rights
are often walved or ignored. Instead of try-
ing to manage programs efiiclently, cutting
costs, taking steps to correct problems and
enforcing its rights under the contract, the
Pentagon's typlcal reaction is to pay for all
cost overruns, accept late deliveries, and be
satisfled with poor performance. Defense
management has been transformed into a
search for the perfect ballout for each sick
weapon program.

As a result, the cost of weapons systems
has skyrocketed to astronomical heights and
the United States may be pricing itself out
of the military market. Unless there are
fundamental changes in the way weapons
are procured, we must elther accept fewer
planes, ships, and tanks for the same mis-
slons, or devote even more of our resources
to national defense.

Some of the procurement problems that
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have been ldentified pre-date the Nixon Ad-
ministration, and & number of currently mis-
managed weapon programs originated before
Presldent Nixon took office. But since then,
the Administration’s disregard of experience
and seeming indifference to waste have been
responsible for a series of procurement dis-
asters that are costing American taxpayers
billions of dollars.

The C-5A cargo aircraft program is a clas-
sic example of mismanagement and inef-
ficlency in military procurement. Originally,
120 C-5As were supposed to cost $3.4 billlon.
Because of huge cost overruns, the Pentagon
decided it could not afford to buy all the
planes it once contended were necessary for
national defense. The program was there-
fore cut back to 81 planes. Now it is esti-
mated that the 81 planes will cost the gov-
ernment #4.5 billion—over a billion dollars
more, but for one third fewer planes.

In addition, numerous structural defects
have been discovered in the C-5A. Wings
have cracked in tests, an engine ripped off a
plane while it was preparing to take off,
landing gear systems have falled repeatedly,
and two C-5As have been totally destroyed
in accidents. The Air Force, which has ob-
scured the truth about the defects in this
program from the American people, has
nevertheless accepted dellvery of the C-5As
knowing they have numerous major deficlen-
cies and has agreed to pay the entire costs
of correcting the deficlencles, as well as the
costs of the two planes that were demolished.

More and more American dollars are being
used to buy less and less real natlonal se-
curity. It is anticipated that the F-14 air-
craft will cost #$20 million aplece. The
original estimate for the costs of this pro-
gram was $11.5 million each. It is interesting
to note that the Soviet Unlon is able to pro-
duce its Mig 21 fighter (in U.S. dollars with
U.S. labor costs) for approximately $2 mil-
lion each. For the same number of dollars,
the Russians can put 10 planes in the air
against one American aircraft. Although the
F-14 is a decade newer than the F—4, there
are disturbing doubts about whether it was
the right airceraft for us to build in the first
place.

Two of the largest shipbuilding programs
begun by the Navy In recent years have so
many problems and are in such great dif-
ficulty that there is a serious question as to
when, Iif ever, either one will be ready for
service. The first, called the Landing Heli-
copter Assault Ship, or LHA, has so far
experienced a cost overrun of about $500
million and is at least 24 months behind
schedule. The Navy reduced the size of the
LHA program from 9 ships to 56 ships and will
have to pay the contractor around $100 mil-
lion for the privilege of changing its mind
about the number it believes it wants. Con-
gress has already appropriated a billion
dollars for this program and not a single
ship has been completed, although work has
been under way for several years.

Another large shipbullding program is the
DD-963, a new series of destroyers. Like the
LHA, mistakes and mismanagement on this
project have reached scandalous proportions.
Costs have increased by a billion dollars and
undoubtedly will continue to climb. As with
s0 many Pentagon programs, delivery sched-
ules will not be met and the delays could be
as much as a year or more.

An Army program called the Gama Goat
reveals the irresponsible and careless way tax
dollars have been handled by the Nixon Ad-

tion. The Gama Goat 1s a truck that
the Army planned to buy for $5,000 aplece
to replace an older model that cost $4,100
each. It was supposed to be able to travel
over difficult terrain and through water as a
carrlier for artillery pleces with weapons
mounted on it. To perform these tasks, it had
to be durable and relfable.
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None of the promises made for the Gama
Goat have been fulfilled. Its unit cost is now
more than $15,000 each and going up. It
cannot be used to carry artillery pleces. It 18
inadequate as a platform for mounted
weapons, and when 1t goes into the water, 1t
sometimes sinks. Numerous components
have been found defective and unsafe. De-
Hveries have been running a year late. The
first 4,400 Gama Goats accepted by the Army
were too faulty to be used and had to be
placed in storage until repairs could be
made. The vehicle was supposed to have the
capability of completing 10,000 miles without
a major fallure, but it is so unreliable that
the Army had to downgrade this requirement
to a mere 76 miles. No private consumer
would be satisfled with any new vehicle
which had only & 756 mile warranty.

After the expenditures of #400 million
and five years of disappointing results in
developing the Cheyenne helicopter, the
Army was recently forced to cancel what had
turned out to be a wasteful and extrav-
agant attempt at constructing a close-sup-
port aircraft.

Upcoming programs threaten to repeat the
recent miserable performance of the Penta-
gon. The Army is currently promoting its
new SAM-D missile. Original price estimates
for the missile program were $2.5 billion,
but now, even in the planning stages, the
price tag has been increased to $5.2 billion.
And, with a realistic assessment of the threat
and its utility, SAM-D might well be the
kind of weapon that should be scrapped.

The examples of waste, mismanagement,
and ineficlency are not unigque to the C-5A
LHA, DD-963, Gama Goat, Cheyenne, or the
SAM-D. It is practically Impossible to find
a major weapon system with which this Ad-
ministration has been associated that has
not suffered a large cost overrun, important
technical deficlencies, or significant delays
in scheduled deliveries. The most recent
figures prepared by the General Accounting
Office show that the costs of 46 major weap-
ons have increased by $36.56 billion over the
amount originally planned for those same
weapons., These overrun costs would have
been even higher if all of the contracted
weapons had been built.

It is a shocking fact that the Pentagon it-
self does not know the complete number of
major weapons currently in progress. Ac-
cording to the General Accounting Office, the
Pentagon does not maintain a central file on
the total number of weapons being acquired
or their costs.

The relationship between the Pentagon and
the defense industry is characterized by a
series of abuses that make a mockery of free
enterprise and the contract system of
procurement.

Most major contracts are awarded through
negotiations between the Pentagon and a
select elite of corporate giants rather than
through competition. In 1871, only 10.7 per-
cent of the $34.5 billion in defense contracts
was awarded competitively, the lowest level
of competition in 20 years. The dominance of
the big corporation and the lack of real coms=
petition adversely affects small business, In
1971, the small business share of defense con-
tracts amounted to only 16.4 percent of the
total, the lowest level in eight years.

About £14 billion worth of government-
owned land, buildings, and egquipment bought
and paid for with taxpayer money, has been
put into the hands of defense contractors—
supposedly so they can be used on defense
contracts. Most of this government-owned
property is held by the glant firms, and in-
vestigations by Congress have disclosed that,
instead of being devoted to defense contracts,
it is often used without proper authoriza-
tion on commercial work, Large amounts of
equipment are simply hoarded by contractors
who have no immediate use for it, while the
government buys identical or similar new
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equipment for others who do need it. The
Pentagon does not keep adequate inventories
or utilization records for billions of dollars of
this government-owned property.

Government-owned property in the hands
of defense contractors has become a glant
subsidy. It increases defense profits, encour-
ages contractors not to invest their own capi-
tal, and permits the large firms to engage in
unfair competition against small contractors
and against firms who do not have defense
contracts.

Profits on many large defense contracts are
beyond the level of what is fair and reason-
able and can only be categorized as excessive.

An inspection of 146 contracts held by some
of the largest defense contractors revealed
an average profit rate of 28.3 percent on their
capital investment and 56.1 percent on total
equity capital. Defense profits of some firms
have averaged nearly 100 percent per year
on capital investment. These windfall profits
are another example of how the present
procurement system disserves the public
interest.

What can be done to improve the military
procurement system?

CONCLUSIONS

1. The first step should be to restore maxi-
mum competition in the awarding of defense
contracts. This can be accomplished by
reversing the trend toward the use of negotia-
tion by breaking out subsystems and compo-
nents of major weapon systems for competi-
tive bidding and by developing a sound sys-
tem of competitive prototypes.

p X Whenever prototype development 1is
feasible, each new weapon system should be
independently tested and evaluated by a
group which is not connected with any of
the military services. Independent test and
evaluation will reveal early in a program the
technical difficulties that exist before a
weapon is put into full scale production.
New weapons should be selected on the basis
of their low price, high military effectiveness
and, whenever feasible, on a competitive
prototype basis.

3. A strict Truth-in-Procurement policy
should be followed. Requests for new pro-
grams should be accompanied by candid, re-
alistic estimates of full long-term costs so
that Congress and the public will be aware,
before approval is given, of the total ex-
penditures that will be required. The needed
cost estimating and program analysis capa-
bility should be established independent of
the program advocates.

4. Program management and procurement
are handled today as routine service assign-
ments. A full-time professional corps should
be created to deal with these specialized
functions.

5. Complete records and a central Inven-
tory of all major weapons should be main-
tained and kept up-to-date.

6. A comprehensive information system
should be established to provide Congress
and the public with periodic and timely re-
ports of the costs, technical performance and
delivery schedules of all major weapon pro-

7. Pentagon experimentation with a
“Should Cost"” analysis technique has iden-
tified potential savings of 30-45% in program
costs. This technique for identifying major
opportunities for reducing the costs of weap-
ons development and production should be
actively implemented and aggressive action
taken to realize the potential savings.

VII. CoNvERSION oF DEFENSE PropUcTiON To
Meer DomMmesTIiCc NEEDS
(Presented by Vice Chairman Floyd Smith)
THE PROBLEM

Previous sections of this report have shown
that military spending can be cut substan-

tially without diminishing the nation’s se-
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curity and without causing added unem-
ployment. However, in order to achieve this,
the Federal Government would have to act
to ensure sufficlent total demand to provide
the necessary jobs, and as a matter of fair-
ness, should assist those individuals and
communities affected by the transition. These
steps are made particularly necessary by the
size and special nature of the industry most
directly affected by such a shift in priorities.

One of the by-products of federal policy
and expenditures during the cold war and
the race to the moon has been the develop-
ment of a new part of the economy: the de-
fense-aerospace sector. Part military estab-
lishment, part private corporation—but all
guided by federal policies—the defense-aero-
space sector reaches into every corner of the
country. By 1971, six million Americans were
directly dependent upon military spending
for their livelihoods. Of this number, 2.8
million were in the armed forces, one million
were civilian employees of the Defense De-
partment, and 2.2 milllon were directly em-
ployed in private industry providing goods
and services to the military, Additional mil-
lions of citizens were economically depend-
ent upon these six million individuals.

The lives of these Americans are directly
affected whenever federal policles change.
And changes in spending patterns are fre-
quent. They do not result only from the con-
clusion of arms control agreements or the
winding down of wars. They occur whenever.
a weapons system or military installation is
judged unnecessary or a contract is awarded
to one firm rather than to its competitors.
The Federal Government has & responsibil-
ity to assist those whose lives are disrupted
by such shifts In the spending of its funds.

Changing national priorities and an al-
tered international situation have generated
opposition to massive defense expenditures
and major defense industry layoffs have been
experienced in recent years. Yet, since Presi-
dent Nizxon took office, the Federal Govern-
ment has taken only the most limited ac-
tions, and has done no planning to cushion
the impact of shifts in federal spending on
these workers, communities, and industries
that have become dependent on federal con-
tracts.

The full burden of layoffs has fallen on
the employees and their communities. The
unions deeply involved in military-aerospace
work see the loss of jobs in this sector as
part of a broader design by the Nixon Ad-
ministration., A statement adopted unani-
mously by the UAW Conference on Conver-
sion on Feb. 18, 1871, blames the Nixon
“game plan” of fighting inflation “not by
putting pressure on the corporations that
were forcing up prices but by slowing the
pace of the economy and, as a result, throw-
ing several million workers—both blue-col-
lar and white-collar—into the streets.”

Reginald Newell, Associate Director of Re-
search for the International Association of
Machinists and Aerospace Workers, told a
conference of metal workers in Bremen, Ger-
many (Jan. 14-15, 1971): *. , . The aero-
space workers who have lost their jobs are
victims of not just one recession but two.
For the planned turndown in defense has
coincided with an equally pianned cyclical
turndown for the economy just at the point
when the defense effort started to wane. Jobs
were lost in both the defense and non-de-
fense sectors.”

THE SOLUTION

The basic requirement for a smooth transi-
tion to civilian production is a sound econ-
omy with enough jobs nationwide to employ
everyone able to work. By contrast with the
present situation; this means the creation
of milllons of new and useful jobs.

The welfare of the worker and his family
must be put first in planning and then carry-
ing out this shift to new public priorities.
In that regard, it must be recognized that
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the generation of new jobs takes time. New
government programs must be organized.
New equipment has to be bullt and installed.
New skills must be developed. While these
steps are being taken, special measures will
be needed to help affected defense and aero-
space workers over the period of transition.
A, NEW JOBS FOR UNMET DOMESTIC AND
PUBLIC NEEDS

Reductions in military spending need not
mean increased unemployment. In fact, it 1s
possible to achieve full employment—if we
will only spend the money necessary to meet
our urgent domestic needs, Such jobs, since
they will supply goods and services which
the American people require on a continuing
basis, will provide a much more stable job
situation than our defense and aerospace
workers have known In the past. No longer
will they be subject to the vagaries of de-
fense contracting., They will provide public
services and consumer goods for which a
growing America has a constant and expand-
ing demand.

Studies prepared for Senator McGovern,
based on phased reductions in military
spending of $8 billion each year over four
years, show a net gain of 1.5 million jobs
during that period. This calculation is based
on the assumption that half the savings
would go to civillan government expendi-
tures, one-fourth to personal consumption
(through a cut in taxes), and one-fourth to
construction.

And a study by the U.8. Bureau of Labor
Statistics, “Post-Vietnam Economy, 1975
found that state and local spending for
health and education would generate a sig-
nificantly higher number of jobs per unit
of expenditures than military spending.

The shopping list of unmet public needs
is so long it would require years of vigorous
effort merely to clear away the backlog. As
a minimum, we must place high on this
shopping 1list: public transportation, hous-
ing, development of new energy sources, air
and water pollution control, solid waste dis-
posal and recycling, expansion of recreation
facilities, health care, drug abuse prevention
and rehabilitation, crime prevention, and
meaningful education for Americans of all

es,
aLi;If we spend the money necessary to meet
these urgent public needs, we will have to
construct, equip, staff and maintain new
and expanded facllities of unprecedented
scope and variety. For example, the Council
on Environmental Quality has estimated that
the costs of pollution controls to meet cur-
rent standards in the 1970's will be 8287 bil-
llon. This is the equivalent of about three
years of military spending at today's levels.
At that level of activity, we would soon find
a shortage, not an excess, of avallable
workers.

Without awaiting the first reductions in
military spending, a new Administration
would rapidly ask Congress to authorize fob-
generating programs to begin to meet these
needs. As the military budget is cut and tax
reforms achieved, additional funds would
become avallable for new public investment.

The backlog of unmet needs offers a new
opportunity to introduce long-range plan-
ning for economic development. A series of
TVA-like reglonal economic development
agencles might be established to share the
role of planning with the Federal Govern-
ment., These regional agencies should begin
the process by making an Inventory of re-
glonal needs, and should become increasingly
important as centers of initiative for eco-
nomic development and local participation.

To meet these needs the Federal Govern-
ment—as well as reglona] state and local
government units—would have to offer many
new contracts to private firms. Defense and
aerospace firms would have their chance
along with others to bid competitively for
these contracts. Defense aerospace companies
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have achieved technological marvels by pool-
ing the labor of highly skilled men and
women, the systems approach in engineering
and great productive resources, The same
combination can be applied to civilian pur-
suits. Companies and workers presently en-
gaged in defense and aerospace would thus
be able profitably to help meet a growing
domestic agenda.

Technical innovations by companies and
individuals working in the space program
have already found their way into such
earth-bound improvements as better kitchen
appliances, farm equipment, sewing ma-
chines, radios, medical instruments, tools,
ships, airplanes, comunications, weather fore-
casting and storm warning. Firms should now
be encouraged to pursue improvements of
this kind directly with less reliance upon
indirect spinoffs. The special talents and
resources already concentrated in the de-
fense-aerospace firms are, for instance, read-
ily transferable to work on environmental
pollution problems of all kinds; space satel-
lites can transmit information, analyze
weather, ldentify natural resources and de-
tect corn blight and other dangers in agri-
culture; quiet, clean and dependable trans-
portation systems are needed, including new
types of passenger trains and short and ver-
tical take-off airplanes; traffic control systems
for cities, airports, and sea lanes must be
developed; production of computerized med-
ical diagnostic systems and intensive care
units can absorb the skills of our defense en-
gineers and skilled workers; and the devel-
opment of new methods of energy production,
transport, and storage, particularly in ways
that will reduce the environmental impact
of our growing energy consumption, can use
the best talents of our scientists and engil-
neers.

Federal funds must be invested in re-
search and development in the entire broad
range of civilian needs. In addition, the Fed-
eral Government should consider support
for research with purely commercial appli-
catlons, especially In the case of smaller
firms, and should facilitate the employment
of scientific and technical workers by local
and state governments.

Some military-oriented firms have already
converted part of their production to civilian
work. Between 1960 and 1972, for example,
TRW Corporation reduced the military share
of its business from 76% to about 18% of
the total. Its workforce expanded during that
period from 20,000 to 75,000. Major contracts
on the Bay Area Rapid Transit System
(BART) in the San Francisco area are al-
ready held by aerospace companies. A Call-
fornia aerospace firm also holds a contract on
the Metro subway system in Washington,
D.C. Raytheon, a Massachusetts defense con-
tractor, now derives most of its income from
the sale of refrigerators, stoves, and the de-
sign of chemical plants.

Bkills as well as entire enterprises can be
transferred to civillan work. One study by
the Department of Labor analyzed 127 occu-
pations in which 5,600 workers were em-
ployed in the California missile industry.
Their conclusion: “The skills employed in
121 of the 127 occupations . . . were found
to be transferable without major retraining.”
Even when the new products do not require
the "high technology™” that has characterized
defense and space production in the past,
the individuals involved can quickly make
the transition and can soon be producing
quality products for the civillan market.

However, defense-asrospace firms have re-
celved no guldance or encouragement from
the Federal Government, and most of them
have not planned for conversion to eivilian
work. Abraham Ribicoff, chairman of the
Senate Subcommittee on Executlve Reorga-
nization and Government Research sent a
questionnalire to major industries and con-
tractors requesting Information on their
plans to convert to peacetime pursuits. In
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a report released in September, 1970, Sena-
tor Ribicoff commented: “Most industries
have no plans or projects designed to apply
their resources to civilian problems. Further-
more, they indicated an unwillingness to
initiate such actions without a firm commit-
ment from the government that their efforts
will quickly reap the rewards to which they
are accustomed. Otherwise, they appear eager
to pursue greater defense contracts or stick
to proven commercial products within the
private sector.”

The Federal Government must now make
a firm commitment to new priorities and
funding in civilian areas that will induce
these firms to make the shift.

B. ATD TO WORKERS AND COMMUNITIES

Workers and communities in which they
live should not be penalized for the past
negligence of the Federal Government and
of defense managements. Individuals who
are laid off must be offered income support,
retraining opportunities, continued health
insurance and portable pensions until a new
job is found. Similarly, the Federal Govern-
ment should stand ready to guarantee em-
ployment to those who are unable to secure
work in the private sector, *

A very simple but essential means of
cushioning the impact of shifts in spending
is to provide ample notice to the companies
and employees whenever a change can be
foreseen, Defense procurement plans could
be established—subject to changes in mili-
tary threats—at least three and possibly five
years in advance.

We belleve that a combination of full-em-
ployment policles and special measures to
ald employees and communities during the
transition from military to civillan work
would, indeed, ease this transition. Our
proposals, however, raise a broader guestion
of public policy. If the defense-aerospace
employees whose livelihoods are affected by
federal policies deserve certain kinds of as-
sistance, should not other workers whose
livelihoods are affected by federal policies
receive comparable assistance?

A recent precedent has been established
through collective bargaining by providing
long-term income security for employees
thrown out of work on the railroads under
the Amtrak system. What, then of the
workers who lose thelr jobs because federal
environmental standards are im on
their employers? Or those displaced by new
technology which has been subsidized by the
federal government? Or those whose jobs are
lost through shifting patterns of world
trade? We belleve that a single national pol-
fey should be formulated to provide assist-
ance to all workers whose livellhoods are
adversely affected by major national policy
decisions of the Federal Government.

FEDERAL LEADERHIP

The process of converting portions of the
defense and aerospace industry to peacetime
activities cannot be carried out by the Fed-
eral Government alone, nor by one central
authority. Private firms, labor unions, civic
and educational organizations, professional
and trade assoclations, and state and local
governments must be participants in the
process. Yet the history of the past two
decades should teach us that these groups
are reluctant to initiate the required actions
without leadership by the Federal Govern-
ment. That leadership must come from an
Administration whose top priority is to pro-
vide a meaningful and socially productive
job to every American seeking work.

Useful work for all, particularly in helping
meet America’s public needs, must receive
an unstinting commitment on the part of
the Federal Government. Evidence of a firm
commitment to this goal would come through
the creation of a Speclal Action Group on
Peacetime Jobs in the Executive Office of
the President. This group would prepare the
new approaches and eliminate bureaucratic
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inertia and indifferences which have plagued
the conversion process until now.

LOCAL ACTION NOW

Interested citizens can begin immediately
to prepare the way for peacetime conversion.
The groundwork should be laid now in local
communities across the country.

The single most useful project which can
be undertaken locally is a double inventory—
an inventory of unmet public needs and an
inventory of available defense-aerospace re-
sources. A comparison of the results can sug-
gest the degree to which these domestic needs
might be met through conversion of local
military-oriented facilities.

How many new classrooms are needed in
the community? How many hospitals? Sub-
way cars? Sewage plants? Drug centers?

What kinds of equipment do local defense
plants and military installations possess?
What kinds of skills? How many workers?
How much space? If there are no local mili-
tary-oriented firms, are the civilian compa-
nies involved in meeting the local needs.

Teams of citizens from different back-
grounds—labor unionists, engineers, econ-
omists, professors, housewives, businessmen,
architects, students—can work together, with
the aid of local officlals, to find this infor-
mation. Much of it exists in the relevant
local government and private agencies. A
local delegation can determine whether arms
and aerospace industry management is plan-
ning for clvilian production and encourage
such activity.

Whatever information is assembled should
be publicized as widely as possible in order
to stimulate a community dlalogue on peace-
time jobs and new priorities.

CONCLUSIONS

1. A small minority of Americans—work-
ers in defense and aerospace industries—
must no longer carry the entire burden of
achieving new national priorities.

2. The creation of millions of new jobs is
the most important step that the Federal
Government can take to assure a successful
conversion from military to peacetime pur-
suits,

3. The unique technological capacities of
defense and aerospace workers can be shifted
to areas of unmet public needs, including
housing, transportation, pollution control
and health care.

4. The Federal Government must take the
leadership in planning for the transition, en-
couraging firms and communities to develop
their own plans as well.

5. Workers must be provided with Income
support and other forms of assistance during
the period of transition.

6. Citizens should begin now, in their local
communities, to inventory their needs and
resources, to facilitate the process of tran-
sition.

GENERAL CONCLUSIONS

For several years now, the size of the de-
fense budget has commanded national at-
tention and sparked Congressional debate.
The time has come to face the real issue.
This involves more than just the level of
military spending; it concerns the meaning
of national security itself.

Does our national security rest on the
achievement of ever greater military power?
Will we be secure as a nation if military ex-
penditures continue to dominate the federal
budget? Or does national security depend
also on the condition of our nation at home;
on the balance between the common defense
and domestic tranquillity; on the progress
and prospects of all our citizens?

We recognize the need for the military
strength that will provide the unquestion-
able capablility to defend ourselves and our
interests from physical attack. But we also
belleve that national security requires a fed-
eral budget which does not sacrifice our
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other vital needs in such areas as health,
transportation, housing, pollution control,
education, and the other ingredients of a
successful soclety. If the costs of our weap-
ons, our troops and our wars are allowed to
bankrupt our ability to provide a decent life
for our people at home, then we have military
power without national security. The total
available for public needs cannot fairly be
expanded by adding to the heavy tax burdens
of the average American. Today the quality
of life for millions of our citizens is steadily
eroding while pressing domestic needs are
postponed for still another unnecessary or
even dangerous weapons system.

Even from the limited military perspective,
the Nixon Administration management of
our defenses has been marked by failures—
the failure to bring about the promised end
of the Vietnam War, the fallure to achieve
efficiency and economy in weapons develop-
ment and procurement, the fallure to make
effective use of expensive manpower. But the
more basic flaw in the Nixon Administration’s
military spending policies is that they ignore
the larger view of our national security. New
weapons ideas are pursued and outmoded
armaments are continued in heedless disre-
gard of their practical value. Even worse,
billions are squandered on weapons systems
we should know to be useless, with the
feeble excuse that these will be valuable
“bargaining chips"” to be traded away In
some future International negotiation. The
Administration spent billions on an ABM
“bargaining chip,” although both we and the
Russians knew that no existing ABM tech-
nology could protect against nuclear devas-
tation. We're left with the ABM build-up, but
the billions are gone forever. They could have
been used for housing and food, hospitals and
roads, and the other goods and services we
desperately need at home.

Now, with the Initial SALT agreements but
a few months old, the Administration wants
to buy more “bargaining chips,” at a cost of
many more billlons, in the form of a new
nuclear submarine force, a new strategic
bomber fleet and new warhead systems. Both
we and the Soviets know that nuclear war
means annihilation for both our societles,
and each side has invulnerable nuclear re-
taliatory power to assure deterrence. New
“bargaining chips” are thus simply more
waste of our valuable resources. They don’t
improve the chances of further agreements.
They and the whole “bargaining chip” ap-
proach only fuel the competition and tenslon
which make effective agreed controls more
difficult.

We need the military power to deter or
repel attacks on our own shores and on
the countries whose defense is essential to
our interests. But we have that necessary
military power in abundance. We can retain
it under a ratlonal program which builds
plece by plece to meet real threats, not Im-
aginary ones. Billions upon billions in our
present budget go for types of military ca-
pablility we do not need and should never use.
Billions more go for bases and forces abroad
that are excessive, inordinately expensive and
unrelated to genuine security requirements.

The time has come to begin a broadened
and balanced approach towards national se-
curity and national priorities. The papers in
this study, prepared by recognized experts
and reviewed by a broad-based citizens’ panel,
have examined from that new perspective
the four major areas of U.S. military expendi-
tures—strategic arms policies, general pur-
pose forces, military manpower, and mili-
tary procurement. The conclusions emerge:

Military strength remains essential, but
there are very real limits to the capability of
such strength to enable us to attain our in-
ternational goals of a secure and stable peace.

For the United States, national security
and international strength begin at home.
Continuation of Nixon military policies will
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mean vast increases in costs—unjustified by
any military needs. These increases, and the
excess in current budgets, rob urgent public
and private needs.

The objective of our strategic nuclear
forces can only be deterrence of nuclear war,
which no one could win and against which
there is no effective defense. Our strategic
deterrent—and our forces are now more than
ample for deterrence—must be maintained.
But America must also refrain from acceler-
ating the nuclear arms race, as proposed by
the Nixon Administration, by programs
which are not just unneeded and wasteful,
but actually make the strategic balance less
stable, and future arms control harder to
achieve.

We can maintain the general purpose
forces we need for our own defense and
assistance to countries, such as Israel, Japan
and NATO Europe, to whose defense we are
properly committed, at lower cost in dollars
and men. To do this we must realistically
assess threats and contingencies, insist that
allies bear their fair share of the burdens,
and stop "“gold-plating,” and bureaucratic
rivalries which are making weapons costs
skyrocket.

Our military manpower policles must be
fundamentally reformed. Measures such as
eliminating top-heavy headquarters, cutting
back on overblown support echelons, ending
wasteful and disruptive personnel manage-
ment and relieving pressures for careerism
and orthodoxy will not only save money, they
will restore morale and pride in service in
our military forces.

The sorry and famillar spectacle of un-
controlled waste and profiteering in procure-
ment must be halted. Both the way in which
weapons decisions are made and the system
of defense procurement contracting and
management contribute to the present in-
tolerable waste and both must be corrected.

Finally, a new approach to defense policy
must ensure that workers, industries and re-
gions now heavily dependent on defense work
not bear unaided the burden of the neces-
sary changes. With proper advance plan-
ning—which the Nixon Administration has
totally neglected—and switching funds into
urgent government and private programs,
local unemployment and dislocation can be
minimized, and the total number of jobs
significantly increased.

Under Nixon, military programs present
and planned have expanded far beyond our
reasonable needs for weapons and forces,
while military efficiency and morale have
declined. We call for a new approach which
would substitute for inexorably growing mili-
tary spending a new program which is con-
crete and cost-effective.

With the elimination of wasteful and dan-
gerous elements in our present budget the
United States would still retaln more than
enough in nuclear forces to prevent any use
of foreign nuclear power, and more than
enough in conventional forces to protect our
vital interests abroad, such as Western Eu-
rope and Israel.

The savings generated by this realistic ap-
proach would make available from the fed-
eral budget a new ordering of national prior-
ities. With the ending of the undue military
drain on our resources, the health and hap-
piness of our people at home could be more
adequately served through expansion of fed-
eral ald in transportation, environment, med-
ical care, environmental protection, educa-
tion, housing and other vital areas. Workers
no longer needed for deadend military pro-
duction could quickly be put to work produc-
ing goods and services that improve the
quality of life, not the quantity of death.
The domestic areas which should and would
recelve greater national support would yield
new and more secure jobs. The United States
can have prosperity with peace and without
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the artificial prop of unnecessary military
spending.
-

L ® -

We offer this report in the hope of foster-
ing the growing national dialogue concerning
the proper balance between our military and
domestic expenditures and the proper man-
agement of our military establishment. The
subjects we have analyzed are difficult and
not free from controversy. But in the long
run we believe that forthright public discus-
sion of these questions will improve our na-
tional decision-making process. Buch im-
provement is needed, for the personal secu-
rity and welfare of millions of Americans
are at stake in the achievement of a more
balanced national budget, which makes ade-
quate provision for our military strength
and yet makes avallable the dollars and re-
sources needed for a strong society. Both
are essential to our national security.

Mr. SYMINGTON. Mr. President, will
the Senator yield?

Mr. PROXMIRE. I am happy to yield
to the distinguished Senator from
Missouri.

Mr. SYMINGTON. Let me congratu-
late the able Senator from Wisconsin,
He, more than anyone, has contributed
to informing the public about the unnec-
essary excess cost of defense spending,
including the size of actual cost overruns
as against estimates in many areas.

As example, take the main battle tank.
Its development was begun and con-
tinued without much publicity, as is true
of so many other weapons systems. Se-
crecy was involved. The secrecy was
broken. Now the program is scrapped.

Many of us thought the Cheyenne
helicopter was unsound because of both
cost and mission, We were argued down.
Now it has been voluntarily scrapped by
the Army, at a cost of over $400 million
to American taxpayers.

Most important of all was the fight led
by the able Senator from Wisconsin
against the anti-ballistic-missile system.
Some of us opposed this theoretical mas-
terpiece for many reasons, primarily be-
cause of its inability to work as planned,
and the ease with which it could be
saturated. We objected without success
for a long time. Now the entire program,
in effect, has been scrapped, but it has
cost the American people unnecessarily
billions upon billions of dollars.

Mr. PROXMIRE. Mr. President, if the
Senator will just vield for a moment, let
me say that the Senator from Missouri
led that fight. The Senator from Wiscon-
sin was delighted to be among the troops
and spear carriers supporting him.

Mr. SYMINGTON. The Senator is kind
but not entirely accurate.

This week we entered into discussion
of the Trident submarine. For years a
new nuclear carrier was rejected on the
grounds it cost too much money and was
becoming vulnerable. These new Trident
submarines cost $400 million apiece more
than the most expensive aircraft carrier
ever built—10 submarines for $13,500,-
000,000, The Senator from Wisconsin re-
cently told the Senate that in the Penta-
gon now the plan is to have 16 of those
submarines, not 10. That would be a cost
of $21,600,000,000 for 16 ships. Where is
that kind of money going to come from?

Here is an interesting aspect of this
submarine problem: In the SALT agree-
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ments arranged in Moscow by President
Nixon and Dr. Kissinger, we agreed on
710 launchers as the maximum number
we could have. The Soviets’ newest sub-
marines, the Yankee class have only
12 launchers. The Polaris has 16, the
planned new Trident 24. Therefore, we
are voluntarily agreeing to have even-
tually less than 30 submarines, as part of
our arrangement with the Soviet Union,
despite the fact that, as everyone knows,
the great advantage of such submarines
is the capacity to disperse our nuclear
missiles.

I am not as well informed on this
subject as the able Senator from Wiscon-
sin, but would ask if, to the best of his
knowledge, what I have stated is cor-
rect.

Mr. PROXMIRE. The Senator is far
better informed than I or almost any
other Senator I know of. The Senatcr is
absolutely correct. The point the Senator
has made today, and what I think we
should recognize, is that what we do to
our dispersal situaiion is very important.
If we concentrate on a small number of
submarines, the name of the game is be-
coming more an more to locate the enemy
submarines and eliminate them. So we
would be far more vulnerable and less ef-
fective in providing a believable deter-
rent against a first strike.

I ask the Senator from Missouri, who is
an outstanding expert both on foreign
policy and defense policy, if that is not
correct.

Mr. SYMINGTON. It is assuredly cor-
rect. Based on the 950 launchers we allow
the Soviets, it means that, whereas we
will be limiting ourselves to 30 sub-
marines, we are allowing them some 80
submarines of latest design.

Mr. PROXMIRE. So it is not only a
matter of wasting money but also a
matter of having a less effective military
force, something that I think has been
badly overlooked in assessing the whole
McGovern approach. He is not interested
in enfeebling our force; he wants a
stronger force.

Mr. SYMINGTON. The American peo-
ple have the right to ask why.

Once more, we get back to what was
brought up by the Senator from Florida
and the Senator from Oregon, this ques-
tion of unnecessary secrecy. Why is not
the security of the United States just as
important a matter to all the people of
the United States as it is to Members of
Congress? I do not question anybody’s
motives, but why should we be the only
ones who know about the reasons for
decisions that many of us believe to the
point where they could destroy the value
of the dollar?

Mr. PROXMIRE. I thank the Senator.

I want to make one more point., I
should like to point out that what Sena-
tor McGovern, has said is that over 3
years he would make this reduction. Each
year there would be a reduction in mili-
tary spending. However, that reduction,
it seems to me, would take cognizance of
what-is going on in the world. It would
take cognizance of what the Soviet Union
does. Many able people argue that when
we go up with our military spending, the
Soviet military spending goes up; and
they argue that if our military spending
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went down, perhaps theirs would go
down. That may or may not be realistic.

In order to understand what Senator
McGovEeRN is driving at, you have to un-
derstand this point fully. He has made
it clear that he would not permit the
United States to become a second-class
power; he would not permit the United
States to become inferior. I think this
would safeguard our position and be con-
sistent with his argument. He would like
to have us go down to $55 billion, but only
if we can be consistent with maintaining
full military security.

Mr. HUMPHREY. Mr. President, I am
pleased to join with Senator PROXMIRE
and other Senators in drawing attention
today to the distinguished document on
national security produced by a panel
of advisers for Senator McGovern. This
panel represents an assembly of distin-
guished men and women whose advice
and counsel is a credit to the Democratic
presidential candidate, as well as to
themselves.

I would like to draw particular atten-
tion to chapter IIT of this report, the
chapter entitled “Strategic Arms.” This
chapter, done under the chairmanship
of Mr. Herbert Scoville, Jr., focuses on
what I consider to be the cruecial issues
affecting our overall nuclear strategy and
negotiating posture for future arms limi-
tation and disarmament agreements. It
puts into proper perspective the utility
of particular weapons systems for our de-
fense, and the disutility of blind support
for any strategic weapons endorsed and
designed in fhe name of American na-
tional security. It points out very clearly
the underlying principle for successful
negotiations in noting the potential ad-
vantage of the Moscow agreements.

The potential advantage of the SALT
a.g'reements is that they recogmze the exist-
ence of mutual deterrence. To support the
objective of mutual deterrence, we must not
only have the forces necessary for a secure
deterrent, but we must adopt a national
attitude and program which understands and
recognizes the present strength of that de-
terrent on both sides and does not appear
to undercut the security of the Soviet de-
terrent or to belittle the strength of our own.

I think this brief paragraph sum-
marizes well what this debate is all about.
It states how we can place a lid on de-
fense expenditures, how we should eval-
uate our own defense requirements, and
how we can best continue the momentum
which is building to halt the arms race
and achieve general and complete dis-
armament.

There is nothing utopian about this
desire, and this chapter on strategic arms
discusses the realities of what we face
in an objective, deliberative manner. It
places the emphasis exactly where it
should lie—on mutual restraint, to be
exercized by all nuclear powers, par-
ticularly the Soviet Union and the United
States. The emphasis should not be on
bargaining chips, if the chips mean rush-
ing headlong into new programs which
offer little promise of providing any ad-
ditional security and, instead, offer much
more certainly of a continued destabiliz-
ing arms race with the Soviet Union.

For a politically charged season, this
document warrants bipartisan review. It
warns us of the possible costs of going
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full steam ahead on such systems as the
Trident submarine, the B-1 bomber, or
an advanced accurate MIRV system ca-
pable of destroying hard targets such as
missile silos. The lessons of the past are
telling enough for us to realize that these
are not chips to bargain away as far
as the Russians are concerned. From
their point of view they are new, offensive
threats, inviting a new comparable re-
sponse in the Soviet Union’s accelerated
effort to achieve equality and then
superiority in its nuclear arsenal with
the United States. Not only are these
weapons destabilizing, but their cost is
phenomenal. Their production merely
promotes on the part of both ourselves
and the U.S.S.R. an expanded arms race.

Instead, this report suggests what many
of us in the Congress have also been sug-
gesting for some time. It offers the prin-
ciple that we should substitute for weap-
ons development a concentration of our
efforts on negotiating qualitative con-
trols like some arrangement with respect
to antisubmarine warfare capabilities, in
the next round of SALT. It stresses the
importance of concluding a comprehen-
sive test ban as a means of discouraging
further proliferation cf nuclear weapons
to presently nonnuclear countries. The
comprehensive test ban would also put a
damper on the entire arms race as this
report points out so effectively. It is the
comprehensive test ban, and preparation
for SALT II which are the chips of the
MecGoverN panel report. They are the
chips we can and should advance as the
most realistic way to obtain arms control
agreements. They are the chips that I
have urged this Government to hold for
some time now.

The panel report discusses other as-
pects of our national security in consider-
able depth. It is a document which is
worthy of our attention and has been
endorsed by Senator McGoverN. I com-
mend it to the attention of my colleagues
in the Senate and congratulate Senator
McGovern for soliciting the advice and
recommendations of this most distin-
guished and respected panel of qualified
experts in the field of national security.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. PROXMIRE. My time has expired.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.
However, the distinguished Senator from
Arkansas has the next 15 minutes, and
he can be recognized in his own right.

Mr. FULBRIGHT. I only wish to in-
vite the Senator’s attention to an arti-
cle in today’s Washington Post confirm-
ing exactly what he said about Soviet
spending going up if ours goes up. It is
a discussion by Mr. Victor Zorza of the
effect of the Jackson amendment. The
counterpart of the Jackson school of
thought in the Kremlin is saying exact-
ly what was said here in the Senate. We
are increasing military spending so they,
too, go up. We cannot rely on anything
but armed force. They cannot rely on
our good will or trust or confidence; and,
vice versa, we cannot rely on them.

This confirms what the Senator has
said.

Mr. PROXMIRE. I thank the Sena-
tor.
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Mr. FULBRIGHT. I congratulate the
Senator for the exchange he just had
with the Senator from Missouri. I have
heard them say this before. I think the
logic of what they say, both from a fi-
nancial point of view and from a mili-
tary point of view, is unanswerable.

The Senator from Missouri and the
Senator from Wisconsin have expressed
plain commonsense in what they have
said about the concentration of so much
money in a few Trident submarines,
which will obviously be more vulnera-
ble than the smaller submarines. It sim-
ply reflects an obsession, a kind of mad-
ness or foliede grandeur, to try to prove
that we can build the biggest of every-
thing—the biggest submarine. Whether
it is good or not, it is the biggest.

Mr. PROXMIRE, If it is not the big-
gest, it is certainly the most expensive
and costly.

Mr. FULBRIGHT. It is both. We build
the most expensive buildings, and too
often the ugliest, and we are doing it
right now, and it is the same in this field.
It is a madness that has afilicted us, and
we have not yet found the cure.

The Senator from Wisconsin and the
Senator from Missouri have stated it in
language that is understandable. Why
there iz not a greater response in this
body and in the public is beyond my
comprehension.

Mr. SYMINGTON. Mr. President, will
the Senator yield on his time?

Mr. FULBRIGHT. I yield.

Mr, SYMINGTON. Let me read into
the Recorp at this point remarks made
by a well-known and distinguished ad-
miral. He states—and this is much of
the whole story, right here—

The military services in recent years have
shown a tendency to acqulre wWeapons which
have been more noteworthy for their tech-
nological complexity than their basic mili-
tary effectiveness. All too often, these ex-
cessively complex weapons have performed
worse under combat conditions than the less
exotic systems they were designed to re-
place, or the simpler weapons in the enemy's
inventory.

I say to the Senate that is exactly
what I found out when visiting the battle
areas in the Vietnam theater: These
theoretical engineering geniuses back
here designing weapons systems so com-
plex they could not be utilized properly
in actual combat.

Mr. FULBRIGHT. The Senator is ab-
solutely correct. One need not go fo the
battleground. One can watch the wheels
fly off the C-5A when it lands in this
country. One need not go any place else.
They fall off right here, before the tele-
vision camera. The Senator need not go
there to see the F-111 fall out of the
skies. They have fallen out of the skies I
do not know how many times.

Of course, they were a complete bust,
a complete waste of money—$7 or $8 bil-
lion between the two. On the C-5A, the
overruns alone are somewhere in the
neighborhood of $2 billion, if not more.
So the Senator need not go very far to
see these examples.

Having no useful mission to perform,
the technologists are simply trying to
demonstrate their dexterity, just to prove

they can do something. It reminds me of
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the old Mececano set—just keep piling it
on bigger and bigger, until it collapses.

POLITICAL SPEECHES IN THE
SENATE

Mr. FULBRIGHT. Mr. President, I was
a little taken back yesterday by the
rather vicious attack by the distinguished
Senator from Pennsylvania upon those
of us who feel it is our duty to present
our views in a public forum. The only
public forum we can afford is the floor
of the Senate. We cannot afford to buy
television time, as the Republicans do.
We do not have $45 million or $50 million
to purchase television .time. The only
recourse we have is the time on the Sen-
ate floor, even though nobody is here to
listen.

We have done what we can to put into
the public domain basic facts regarding
the state of the Nation. For the Sen-
ator from Pennsylvania to take offense
at this, it seems to me, is a little out of
order.

I was previously a little dubious as to
whether it was worthwhile to say any-
thing in the Senate, until the Senator
from Pennsylvania, indicated that it was
getting under his skin, that he did not
like it. Therefore, I decided that it was
worthwhile to proceed. Whether or not
anybody listens is debatable, but the
facts are there for the taking by the press
or anybody else.

I confess, in the first place, that much
of this is not new, the only thing that
puzzles me is that, having been in the
public domain, having been available,
there has not been a greater recognition
of its significance.

RECORDBREAKING DEFICITS AND
RECORDBREAKING MILITARY
BUDGETS

Mr. FULBRIGHT. Mr. President, the
Senate is considering a proposed $250
billion ceiling on Government spending
in the near future.

I find it highly ironic that the Nixon
administration, with its recordbreaking
budget deficits, is now talking of a limi-
tation on spending. This administration
has consistently worked to increase
spending—for the military, for the space
program, for bailing out mismanaged
corporations, such as the Lockheed Corp.,
and the Penn Central Corp., and for a
host of foolish foreign ventures which I
will discuss later, because as I under-
stand it, when the morning hour is over,
we will go right on to foreign aid. So I
will go into the foreign ventures in
greater detail then.

I invite attention to the fact that the
House, bemused as it is with the foreign
field. just yesterday voted an enormous
amount of money for foolish foreign
ventures, which will, of course, go to con-
ference, and we will hear more about
that later.

President Nixon has, it is fair to say,
worked to cut spending in some areas.
That is, he has worked in areas of health,
education, and community development
to restrict expenditures, and also in one
area about which I feel particularly sad,
and that is public broadecasting. Public
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broadcasting was one area in which there
was some reasonable possibility that the
views and facts presented in the Senate
could be presented to the public. Public
broadcasting has been much more in-
terested in and has given much more
time relative to its resources to the pres-
entation of hearings of the Senate and
the House and the other activities of
Congress than have commercial broad-
casters because such programs can
hardly find commercial sponsors. It is
difficult to get commercial sponsors for
coverage of any hearing in Congress. I
regret very much that the President ve-
toed the bill for public broadcasting.

Mr. President, the indisputable fact is
that the deficits accumulated under
President Nixon are the largest in his-
tory except for World War II. Likewise,
it is indisputable that the military
budget under the Nixon administration
is the largest in history and has increased
yearly. All this from a man who, 4 years
ago, was promising a balanced budget
and who now boasts of “winding down”
the war in Southeast Asia, of an “era
of negotiation” and a “generation of
peace,” while spending more and more
for military purposes and for public rela-
tions activities.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at
this point a table showing the budget
deficits accumulated under the Nixon
administration.

There being no objection, the table
was ordered to be printed in the Recorbp,
as follows:

DEFICIT OF FEDERAL FUNDS

(Administrative budget)

Billions

Fiscal year: of dollars

* Estimated figure—source: Office of Man-
agement and Budget.

Mr. FULBRIGHT. Mr. President, it is
the administrative budget—not the so-
called full employment budget or any
other accounting gimmickry—which is
the basis for calculating the national
debt, now at about $450 billion. About
$110 billion of this total—roughly one-
fourth of the national debt—will have
been accumulated under the Nixon ad-
ministration. I might add that the Nixon
economists have an extremely poor rec-
ord in forecasting deficits, having never
yet come close to the actual figure. There
are many independent experts who feel
that the 1973 deficit will exceed $40
billion.

I cite these figures because it is im-
portant to understand what the Nixon
defict spending is doing to the Nation’s
financial condition. The one major factor
in building these staggering deficits has
been the President’s insistence on esca-
lating the military budget.

There have been reports this week of
studies which show that the military
budget will soon reach $100 billion an-
nually, based on current programs of the
Nixon administration. In fact, the over-
all costs for military and military-related
programs has already gone well past $100
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billion under Mr. Nixon. The Joint Eco-
nomic Committee has calculated that
the fiscal 1973 reaquest for spending
authority for military and related ex-
penditures, including veterans’ bene-
fits and most of the interest on the
national debt, at about $120 billion.
Although President Nixon boasts that
“only” 32 cents of every budget dollar
goes for military purposes, I calculate
that actually about 62 cents of every tax
dollar goes for military and related ex-
penditures or for the space program.

Let us look at some of the specific ef-
fects which Mr. Nixon’s policies have had
on our lives and our economy.

COST OF THE WAR

On September 13, I spoke at some
length in the Senate about the cost of
the war in Southeast Asia under the
Nixon administration. The figures I cited
tell a tragie story.

Since Mr. Nixon became President, al-
most 20,000 Americans, 89,000 South
Vietnamese and 450,000 enemy soldiers
have died in the conflict—more dead
than the population of five of our States.
Since his inauguration, almost 108,000
more American servicemen and 425,000
South Vietnamese have been wounded.

The rolls of the POW’s and the MIA’s
lengthen each day American involvement
continues. Seventy-six more Americans
have been taken prisoner and 466 more
are missing since this administration
took office. According to press reports, 84
Americans have been lost over North
Vietnam since last March; in all 175
fliers are missing, 72 have been killed,
and 55 wounded.

During the Nixon years a total of 3,529
aircraft—fixed wing and helicopter—
have been lost in Southeast Asia. Eighty-
four aircraft have been lost over North
Vietnam since the resumption of the
bombing in April. The cost of each F-4
shot down over North Vietnam would pay
for an annual salary of $9,000 to 30
schoolteachers.

Ten B-52 sorties would provide $2,000
scholarships to 210 needy students or
build a 22-bed nursing home. The cost
of an average month’s sorties would
approximate the administration’s at-
tempted cutback of $47 million in the
school lunch program last year—a cut
that would have reduced the number of
students assisted by 600,000.

The $52 million cost of the 105 heli-
copters lost in the 1971 invasion of Laos
equals the cost of 17 local health cen-
ters which could each treat 40,000 per-
sons annually.

We spent $400,000 to build “isolation
wards"” at Con Son Prison in Vietnam,
an amount which would have allowed
construction of 20 badly needed public
housing units for the elderly.

Earlier this year a $445,000 movie thea-
ter was opened on the American base at
Long Binh, Vietnam. The 20,000 military
and civilian personnel there at the time
had their choice of more than 100 movies
each evening, plus bowling alleys, mas-
sage parlors, male beauty salons, swim-
ming pools, 60 bars and vast sports
facilities. I do not know what the poor
people of Vietnam will do with these
luxurious facilities. Contrast this ex-
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travagance with the Nixon administra-
tion’s efforts to cut off all Hill-Burton
grants for hospital construction in this
country.

Using the executive branch’s ex-
tremely conservative figures, by the end
of the current fiscal year the Nixon ad-
ministration will have spent more than
$54.5 billion on incremental war costs,
only slightly less than the amount spent
in the Johnson war years, or $260 for
every man, woman and child in the
United States.

Somehow many Americans have been
deceived into believing that our involve-
ment in the war has ended. The Pres-
ident would like the American people to
believe that only the 37,000 Americans in
Vietnam are involved in the war. In
tfruth there are some 150,000 in the Far
East involved, either directly or in sup-
port operations. According to the De-
fense Department, 148,200 members of
the Armed Forces received hostile fire
pay—combat pay—in June.

The Washington Post has labeled Mr.
Nixon the “greatest bomber of all time,”
a title he justly deserves. During the
Nixon years more than 3.7 million tons
of bombs and other air munitions—2 tons
every minute in recent months—have
been used to devastate the people and
landscape of Indochina.

Mr. Nixon's overall bomb fonnage can
be compared to the 2 million tons dropped
by the United States on two continents
in World War II, and 1 million tons in
Korea, the 33,000 tons used by the British
in Malaya. Mr. Nixon's tonnage is the
equivalent of 185 Hiroshimas, roughly
one a week according to figures compiled
by Project Air War.

Every American should know that this
war is costing the Nation at least $20
million a day. Thus we spend more on
the war in 3 days than all the munici-
palities and counties in Arkansas com-
bined will receive in a year under the
proposed revenue-sharing legislation as
approved by a House-Senate conference.

Of course, much of the cost of the
Nixon war will be paid for by the children
and grandchildren of current taxpayers
in the form of interest on the debt, vet-
erans’ benefits, and social consequences
such as the drug addiction of veterans
and resultant crime.

Probably the most devastating impact
on the lives of every-day Americans has
been the inflation created and nurtured
by the war. From January 1969 to June
1972, the consumer price index rose 17.2
percent. Regrettably, many Americans do
not seem to realize how much the exces-
sive military spending has contributed
to inflation, although every grocery shop-
per can readily testify to the increased
prices.

The pockets of all Americans have been
picked by President Nixon’s failure to
keep his campaign pledge to end the war.
When he came to office, the average
American worker was earning $118.13 per
week, measured in 1967 dollars. By June
1972, the Nixon war and economic poli-
cies had reduced workers’ real weekly
earnings to $108.31. Thus the Nixon poli-
cies have taken $10 out of every worker’s
weekly paycheck.

Of course, as I have frequently stated,
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the real cost of the war cannot be meas-
ured in dollars or statistics. Prof. Henry
Steele Commager comments on this in
a review of Richard J. Barnet’s book,
“Roots of War,” in the October 5 issue
of the New York Review. Professor Com-
mager, one of our most distinguished
historians, writes of the war’s cost:

It includes the tangible burdens like pay-
ments on the debt which is saddled on future
generations—Nixon's business-minded ad-
ministration has managed to add some sev-
enty-five billions to that debt in three
years—or the increased cost of everything,
or the ceaseless waste of the natural re-
sources of the entire globe. It includes im-
palpable but ultimately more costly things
like the waste of talent and of labor on the
work of destruction rather than their appli-
cation to the work of construction; it in-
cludes the distraction of the best minds of
this and other nations from the tasks of true
statesmanship, and the steady deterioration
in the quality of life for the majority of the
American people, not to mention the Viet-
namese; it includes forcing other nations to
follow the American example of distraction
and waste in sheer self-defense.

OTHER MILITARY COSTS

Mr. Nixon’s tragic excesses have by no
means been limited to the war in Viet-
nam. As I mentioned earlier, his overall
military budget is the largest in history.

For example, the Center for Defense
Information estimates that the United
States will provide more than $9.5 bil-
lion in military assistance to foreign
countries this year. That is about five
times as much as the Nixon budget pro-
vided for higher education and vocational
education combined.

While the Nixon administration has
poured billions into dubious military
projects, funds for a number of vital do-
mestic programs have been impounded.
At the end of fiscal year 1972, the Nixon
administration was impounding some
$10 billion in fund appropriated by Con-
gress and intended to be spent primarily
for domestic development purposes. This
administration obviously preferred to
put funds into foreign military aid.

Among the funds impounded by the
administration have been appropriations
for water and sewer systems, rural elec-
trification loans, highway construction,
urban mass transit and airport facilities.

Of particular importance in Arkansas
is the Farmers Home Administration
grant and loan program for water and
systems for small communities. Such sys-
tems are the backbone of growth for our
smaller towns and by aiding their devel-
opment we can ease the burden on our
urban areas. However, for fiscal 1973
the President asked no new funds for
FHA water-sewer grants, proposing
only to spend a portion of the $58 mil-
lion impounded in fiscal 1972. In fis-
cal 1971, only $44 million was allocated
by Mr. Nixon from a $100 million appro-
priation.

In Arkansas alone there are 145 un-
funded applications for $35 million in
loans and grants. Nationally, an esti-
mated 34,000 towns of under 5,500 popu-
lation lack adequate water systems and
49,000 lack adequate waste disposal sys-
tems. Twenty to 25 million rural Ameri-
cans lack running water in their homes,
Thirty million families are using waste
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disposal systems that dump untreated ef-
fluent into our soil and surface waters.

In comparison with the massive mili-
tary budget, the $58 million impounded
by the administration is miniscule. That
is the same amount the administration
proposes to spend for research and de-
velopment on the F-14A—just 1 year of
R. & D. on one project. Overall, the F-14
is a $5.3 billion program; 314 are sched-
uled to be built at a cost of $17 million
each. The fotal current annual budget
for the University of Arkansas Medical
Center in Little Rock is less than the
cost of one F-14,

Each F-14 will carry six air-to-air
missiles costing one-quarter of a mil-
lion dollars each. A load of missiles for
a single F-14 would pay for a year's
Headstart program for 1,000 children.

In addition to the funds for water and
sewer system grants for small commu-
nities, the Nixon administration has also
impounded funds for the Department of
Housing and Urban Development water
and sewer grant program for cities. This
year the President proposes to spend only
$200 million and that comes from funds
impounded in fiscal year 1972. Although
there is a multibillion dollar backlog of
requests for water-sewer grants, the ad-
ministration wanted to spend $225 mil-
lion this year for purchase of six Boeing
747 jets for an airborne command post
for use by the President and other mem-
bers of the National Command Author-
ity. However, the Department of Defense
already has a sizable fleet of airborne
command posts, having spent nearly $600
million for such purposes. The Commit-
tee on Appropriations of the House of
Representatives recently rejected this re-
quest, I am pleased to say, on grounds
that it was premature and unjustified.

The Nixon administration has given its
strong backing to the C-5A aireraft,
which has had a cost overrun approach-
ing $2 billion—almost as much as the
total 1972 budget request for the En-
vironmental Protection Agency.

The $36.5 billion overrun on 45 weap-
ons systems under development is equiv-
alent to estimated Federal expenditures
for health programs in 1972 and 1973, in-
cluding medicare and medicaid. The
irony is even greater when you consider
that health service and medical care in
this country are extremely costly and
that many of our citizens cannot pay for
and do not receive adequate health care.

Although the drug problem is a critical
one in our society—heightened by our
involvement in Southeast Asia—and al-
though President Nixon claims drug edu-
cation is one of his highest priorities, the
drug education budget for fiscal 1972 in
the Office of Education was $13 million—
one-fourth the cost of just one C-5A
plane.

The administration strongly backs
spending $1 billion for another nuclear
aircraft carrier, a vulnerable ship which
is essentially of an “interventionist” na-
ture. Likewise it wants to build a large
number of the Trident—ULMS—subma-
rines at $1 billion apiece. The cost of
each one would pay for a new mass
transit system for a major city.

But the Nixon administration has
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made its priorities all too clear. While
continuing to increase military expend-
itures, the President takes pride in hav-
ing vetoed funds for health, education,
and other constructive programs. While
we expend billions for overseas mil-
itary activities, millions of Americans are
living blighted lives in urban and rural
slums; millions of children are denied
adequate education; millions of citizens
fail to receive adequate health care; and
some Americans even go hungry.

The PRESIDING OFFICER (Mr. HoL-
LINGS). The time of the Senator from
Arkansas has expired.

Under the previous order, the distin-
guished Senator from Michigan (Mr.
HarT) is now recognized for not to ex-
ceed 15 minutes.

Mr. HART. Mr. President, I will be glad
to yield 5 minutes of my time to the dis-
tinguished Senator from Arkansas, if he
wishes to continue.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized for 5
additional minutes.

Mr. FULBRIGHT. I appreciate that
very much.

I should like to summarize what I have
just said simply by saying that the enor-
mous impact of the war, apparently, has
not come home to the American people.
I say that judging from the reaction to
the efforts on the part of some Senators
and others to stop the war. The constant
reiteration of the seriousness of this
condition has not, apparently, gotten
through to the American public.

One of the principal reasons, I think,
is that the cost of inflation is always a
delayed cost. We have seen this occur-
ring in other countries—in practically
all the major European countries, Ger-
many and France, particularly, and in
Italy, Spain, and other countries—and,
for a time, in Japan. That is, the creeping
cost of inflation comes on gradually. Its
effect may not be dramatic enough at
one time to cause any political reaction.
It is actually a little bit like taking dope
or alcohol. In the process, it is rather
pleasant and everyone thinks he is a lit-
tle bit better off because, more dollars
and more money are in his pocket. But
the eventual cost has always proved to be
disastrous.

That is what I was leading up to ear-
lier. The effect is most serious because
it not only undermines the economy of
government, but also undermines the
confidence of the people in their leaders
and in their Government, after they be-
gin to feel and to pay the real price of
inflation. It eventually catches up with
the poor people and all of those who are
on pensions, on retirement, on fixed sal-
aries such as schoolteacher—all these
people feel it the most.

People who are not speculators pay the
price of the cost of printing the money
to pay for arms, as we are now doing.
Eventually it has the most evil effect on
the poor people. Speculators who can
purchase land, stocks, and things of that
kind can always protect themselves. They
are the kind of people who make enor-
mous contributions to the Republican
finance campaign. Inflation means very
little to these people. It is sad, but that
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is the way it is. This undermines the al-
legiance of a people to their society.

In recent debate here the Senator from
Washington (Mr. JacksoN) said that he
is primarily interested in the security
of the United States, a free enterprise
democratic system. I say that the policies
he advocates, and those of the Nixon
administration are the principal things
undermining the security of the country
and undermining and discrediting the
democratic free enterprise system. These
excessive military expenditures are un-
dermining the faith and confidence of
the people of this country in their eco-
nomic and political system.

I think that the evidence is beginning
to appear. Certainly the evidence con-
cerning the economic conditions is very
clear. We have significant inflation and
unemployment in the country.

However, the final effect is the feeling
of futility and frustration of the people
that they cannot do anything about the
situation, that the country is too big,
that there is no way to do anything, ef-
fective to influence the course of events.

That is certainly true in the Senate
itself. Many of us share the feeling much
of the time that it is hopeless. The de-
bates on the floor are very rarely over
the merits of any measure. The debate
simply centers around whether the ad-
ministration is for or against a pro-
posal.

In the case of the Jackson amend-
ment to the interim agreement, very
little was said, except on the part of a
few people, about whether this was

good or bad and only a few people argued

on the merits of the measure. Much of
the debate centered around: “Are you
sure the President is for it, and if you
are sure he is for it, that is enough for
me‘l!

This shifts responsibility from our-
selves. This is always characteristic of
an abandonment of the democratiec proc-
ess. People become so enamored of their
leader’s thinking, they ignore the merits
of the measure. This signifies the be-
ginning of an authoritarian system. And
let us not forget, three-fourths of the
people in the world today are living
under an authoritarian system of gov-
ernment.

I would like to point out that when we
come fo the foreign aid bill we will see
that 25 of the 64 governments to which
we give aid are dictatorships. We are
giving more aid to dictatorships than
we are to democratic countries.

The deterioration of our economy is
critical. Inflation, fed by massive mili-
tary spending and resulting deficits, is
undermining our democratic system.

The PRESIDING OFFICER (Mr.
Horrings). The time of the Senator has
expired.

THE NATIONAL DEFENSE

Mr. HART. Mr. President, as always
the Senator from Arkansas has made
his point in a very excellent manner.
Speaking from the background of his
rich experience, his understanding, and
sensitivity, he has, I believe, expressed
eloguently the concerns that not enough
of us share, but which an increasing
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number of people in the country are
coming to share.

Mr. President, I have not found any-
one in or out of Congress who wants to
make America insecure. I think that
everyone seeks to insure the security, of
this country. However, there is disagree-
ment as to the definition of security and
what is a sound national defense pro-
gram.

Mr. President, a sound national de-
fense program should be based on these
assumptions:

First. Our defense clearly must be
strong enough to deter others from start-
ing a war against us and to support com-
mitments vital to the security of our
Nation.

Second. Our defense programs should
seek to dampen rather than to inflame
the costly and dangerous arms race.

Third. Inasmuch as the strength of a
nations is no less dependent on the
strength of its economy, the well being
of its people and the vigor of their spirit,
the defense program should divert as
little money as possible from unmet do-
mestic needs.

In turn these assumptions rise from
three hard, inescapable facts of life.

First, the United States cannot be, if
it ever could, a world policeman, nor can
it or should it seek to direct political
developments of other nations through
its military strength.

Second, there is no security in an
ever-spiraling arms race, only the grow-
ing insecurity resulting from the devel-
opment and spread of weapons which if
used, either by design or accident, could
destroy us all. :

And third, even with large Federal
budget deficits we are depressingly far
from providing the necessary Federal
support for education, housing, and
health, for both people and the environ-
ment.

As just one example, perhaps without
exception people in this Nation would
agree that the Great Lakes are a resource
worth saving and improving. However,
under this administration’s spending pri-
orities, the Federal Government could
not fund a $141 million antipollution
program for the lakes as recommended
by the Environmental Protection Agency,
an agency headed by its own appointees.

President Nixon's administration ap-
parently ignores most of these considera-
tions. Let me explain.

In order to discourage other nations
from launching a nuclear war we must
be able to withstand a first-strike attack
with sufficient power remaining to inflict
an unacceptable amount of damage on
the attacking nation.

At present, our 41 nuclear-powered
submarines alone have enough warheads
to attack 3,000 separate targets in Russia.
In addition, of course, we have strategic
bombers and our land-based missiles
which can inflict still more damage on
the attacker.

In all, we have twice as many nuclear
warheads as Moscow.

Yet, the administration, even after
negotiating an agreement with the So-
viet Union to limit antiballistic missile
defense systems to the point of useless-
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ness, wants to spend even more money
on still more weapons.

This administration wants to have
four times the number of nuclear war-
heads possessed by Moscow.

This administration wants a new sub-
marine fleet years before the present
one can even be considered as obsolete,
and a fleet, which will be a less credible
defense because it will concentrate our
sea-based missiles on fewer submarines.

Perhaps if this Nation had an unlimit-
ed amount of money we could honor such
requests—folly through it would be—
without damage to the effort to make our
Nation strong at home.

The fact is, to repeat, we do not have
that bottomless bag of money.

Even under the present $78 billion
Pentagon budget, 30 cents out of every
Federal tax dollar goes to the Pentagon.

That breaks down to $1,200 in taxes
for each American family, or to twice
the amount of money all levels of gov-
ernment spend on elementary and sec-
ondary education, or to eight times what
this administration and industry are
willing to spend to clean the air and
water.

On top of this, the administration
wants to pile the costs of unneeded new
weapons which may well push the Pen-
tagon budget from $78 billion to more
than $100 billion before 1980.

If we take that projection and add to
it the President’s statement that he
plans no tax increase in his next admin-
istration, the statement of the former
Secretary of the Treasury that there are
no Federal tax loopholes to close and the
fact of an existing $25 billion budget
deficit, we have every reason to fear that
the Great Lakes antipollution program—
or any other new effort on the domestic
front will not be adequately funded dur-
ing 4 more years under the present ad-
ministration.

Perhaps one of the more ominous Pen-
tagon programs now underway is the re-
search and development project called
tz;&eBRES—adva.nced ballistic reentry sys-

m.

This project has been described in var-
ious ways, but no matter how named, it
cannot help but be viewed by other na-
tions as an attempt to develop a missile
with the accuracy to knock out an en-
emy’s retaliatory nuclear forces.

Put another way, this project could
easily become a first-strike offensive
weapon designed to knock out the en-
emy’s deterrent force.

History reminds us that even the hint
of the development of a new offensive
weapon sets off a new escalation in the
arms race—a race to develop a defense
to thwart and an offense to match or ex-
ceed the threat of a breakthrough by
the other side.

And the result is the world is closer not
to security, but to the final explosion of
manmade weapons.

So not only is the administration’'s
Pentagon budget excessive at the cost of
domestic programs, it could also unsettle
the arms race at a time when, because of
SALT, this Nation should be doing all it
can to reverse the awful march to
oblivion.
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There are prudent ways to cut back on
Pentagon spending.

First, the administration can resist
pressure for profits from the defense in-
dustry and order only those weapons
needed to provide a credible defense. I
submit the credibility of our defense is
not enhanced by the possession of four
times rather than just two times the
number of warheads possessed by Mos-
cow nor by adding still more to our over-
kill capability.

Second, the administration can make
clear by the type of weapons it chooses to
develop that it wants to reverse, not en-
courage, the arms race.

Third, it can inject the cost discipline
of competition into the defense industry
by requiring that bidders develop proto-
type models, with the contract going to
the firm which has the best test model.

This is not a new concept. The Anti-
trust and Monopoly Subcommittee held
hearings in 1968 and 1969 on the question
of competition in the defense industry.

At the end of those hearings, the sub-
committee recommended the prototype
approach to defense procurement, a rec-
ommendation then endorsed by the Gen-
eral Accounting Office.

Such an approach has not been imple-
mented even though cost overruns and
projezt failures have continued to mount.
One prime example is the case of the
C-5A aircraft, where the estimated cost
of $3.4 billion for 120 planes has sky-
rocketed to $4.9 billion for only 81 planes.
And tragically, two of the planes have
crashed and an engine fell from the wing
of a third while still on the ground.

And finally, we can reduce Pentagon
spending by prudently cutting back on
overseas deployment of U.S. troops, re-
ductions worked out through negotia-
tions and consultation with our allies.

Also, the administration can demand
more efficiency of our military. Today the
trend seems to be toward a military force
top heavy with senior officers.

Today we have more colonels and naval
captains for 2.3 million service personnel
than we did for a 12 million person force
in World War II.

But to bring about this change in pol-
icy the Nation needs an administration
which recognizes:

That the well-being of a nation’s peo-
ple is as important to the national secu-
rity as the might of its armaments;

That the arms race diminishes rather
than enchances the national security;

That efficiency should be demanded
of the Pentagon and the defense industry.

And yes, we need an administration
that understands our proper role in in-
ternational affairs, and, recognizing that
we have no vital interest in Vietnam,
will end all our involvement in that tragic
conflict.

As individuals we would do well to heed
these words of President Eisenhower:

Every gun that is made, every warship
launched, every rocket fired, signifies, in the
final sense, a theft from those who hunger
and are not fed, those who are cold and are
not clothed.

And as a nation, which has seen SALT
come to reality, let us respond to this

challenge with the understanding of-
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fered by President John Kennedy after
the Nuclear Test Ban Treaty had been
reached with the Soviet Union:

Today we may have reached a pause in
the cold war—but that is not a lasting peace.
A test ban treaty is a milestone—but that
is not the millennium. We have not been re-
leased from our obligations—we have been
given an opportunity. And if we fail to make
the most of this moment—then the shaming
indictment of posterity will rightly point its
finger at us all.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under the
previous order the Senator from Minne-
sota (Mr. HuMPHREY) is to be recognized
at this point.

Mr. ROBERT C. BYRD. Mr, President,
I have been called by the Senator’s office
and asked that the order be vacated. I,
therefore, make that request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The next order is for the Senator from
West Virginia, Roeerr C. B¥rp, to be
recognized for not to exceed 15 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the next
two orders be reversed in sequence.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Pennsylvania is rec-
ognized for not to exceed 15 minutes.

Mr. SCOTT. I thank the distinguished
Senator from West Virginia for his
courtesy.

THE POLITICAL CAMPAIGN

Mr. SCOTT. Mr. President, I rise be-
cause I must, as I have stated on previ-
ous ocecasions, whenever the complaint
is made about alleged and sundry crimes
and misdemeanors.

It appears to me what is going on is
that my colleagues on the other side are
in reality bewailing the consequences of
their own actions. Everything of which
they complain, whether they are even
accurate or not—and there is substantial
doubt on that score—arises from legisla~
tion which this Congress passed and for
which most of them voted.

Of course, the junior Senator from
South Dakota did not vote, but that is
part of his life style. He appeared for
about one-fourth of the votes. I will get
into that.

But the rest of us have exercised our
responsibilities in voting, and the laws
have been passed and administered, and
conditions have resulted from them.

Ill it becomes us to complain of that
which we have created and to bastardize
our own progeny.

The Senator from Arkansas, for exam-
ple, grieves and asserts in the course of
his apologia sua juris that the reason
for this eerie complot of rhetoric and
logorrhea is because they do not have as
much time on television as is available
to the administration.

Anyone who watches television knows
we are already beginning to be inflicted
with the television commercials on the
other side, and my side has not begun
any process of inflictment yet. What we
have heard has been only from the other
side.
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As to not having enough money, Sena-
tor McGoverN has 29 millionaires who
have filed so far in support of him. One
would assume that among 29 millionaires
funds could have been gotten for a little
spot of television now and then.

What is the candidate talking about on
television? Why, he is discussing drugs
and crime. I heard him last night say we
have to get on top of the crime problem.
Yet when it comes to voting he is on the
bottom of the list.

During this very week the Senate has
considered and passed bills for the com-
pensation of victims of crime, a conven-
tion on narcotic drugs, a provision to
provide insurance for law enforcement
officers disabled or killed in the line of
duty, a bill for the protection of foreign
officials in this country, a drug treatment
program, & convention for the suppres-
sion of the unlawful seizure of aircraft
through hijacking, and action pertaining
to crimes aboard aireraft.

While he might have been doing some-
thing, he was talking. He was keeping
his engagements and talking about the
credibility gap. He was telling the whole
Nation how strong he feels on crime but
he was not here to answer the bugle call
of Senate responsibility. He was telling
the public he wanted to get on top of the
drug situation, but it was his colleagues
who were meeting the test of their elec-
toral function.

He was saying he worries about drugs
and crime, but we worry about Georce
who is is not here to worry about drugs
and crimes with us. We grieve at the ab-
sence of the Senator. We grieve because
we do the work, and our work is made a
little more onerous through the absence
of a colleague. He has not appeared to
testify, so far as I know, in hearings. He
has not sponsored a successful bill. He
has cosponsored, in absentia, other bills,
and from time to time his name has been
removed if that cosponsorship proves
emtl;masslng. He has not been here to
vote.

So it comes with ill grace not having
enough money for television, when the
television only portrays nonperformance.

I say to the Senator from Arkansas he
does not know how lucky he is, because if
there were more television, there would
be more displays of the gap between
promise and performance. I think this
argument of poor mouth is used to con-
ceal poor arguments.

Then we heard something about the
war, as we always do from the Senator
from Arkansas, one of its early support-
ers, as was the Senator from South Da-
kota (Mr. McGoverN). But what we do
not hear is that last week there was not a
single American soldier killed in South-
east Asia in combat, and that compares
with 250 to 300 casualties a week at the
peak of the war.

And what we hear is complaint of de-
fense spending. Every cent of that de-
fense spending was voted by Congress. In
fact, in the 1971 budget, America’s priori-
ties were quietly but dramatically reor-
dered, and Congress participated in that.
For the first time in 20 years, the money
spent for human resource programs was
greater than the money spent on defense.
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In 1972, spending for defense was in-
creased to carry out the Nation's strategy
for peace. But even with this increase,
defense spending has dropped from 36
percent of total spending in 1971 to a
budget request of 34 percent in 1972, and
budget requests for human resources
programs continued to rise as a share of
the total to 42 percent of total spending
in 1972. And for 1973 the budget was 45
percent for human resources and 32 per-
cent for defense spending, a virtual re-
versal from the previous administration’s
1968 budget. ;

So that the only proper way to look at
this is to see whether we are providing
well for our domestic needs as we reduce
the cost of the Vietnam war from $30
billion a year to $6 billion a year, and
as we reduce the number of troops there
from 520,000 to 27,000, and as we take
the draftees from Vietnam and send no
more back, and as we approach a zero
draft next year.

These are real accomplishments. These
are genuine achievements against the
poor mouthing and the bleeding at every
pore because there is a poverty in the
other camp. It is a poverty which is a
poverty of ideas and it is a poverty of is-
sues. Senator McGoverN is losing that
war on poverty every day.

And there is more good news that has
just come over the wires in the last 10
minutes:

The rise in living costs slowed below Presi-
dent Nixon’s target goal of 3 percent in the
first year of his wage-price control program,
the Government reported today.

That is the program Senator McGov-
ERN was not here to vote for on December
1, last, but it is a program which he
says should have begun 2 or 3 years be-
fore.

The news from the ticker tape con-
tinues:

In the 12 months ending in August, the
first year of the economie stabilization pro-
gram, the consumer price index rose .9 per-
cent.

That is less than 1 percent—

This compares with a rise of 44 percent
in the preceding 12 month period, the Bu-
reau of Labor Statistics said.

The report sald living costs in August rose
two-tenths of 1 percent, half the previous
month's rise.

The Bureau also reported that the average
paycheck of some 50 million rank-and-file
workers rose to $137.23 a week and that,
after allowance for inflation, the past year's
increase in purchasing power was the largest
of record.

So the working man and woman are
making higher salaries than ever in their
lives. There are more people employed
in America than were ever employed in
the history of this country. The pattern
for inflation now is not only checked
but is being quite obviously won.

These are achievements, these are ac-
complishments, and they stack up
against the complaints and the quivering
efforts of the other side to create an
impression, contrary to fact, that things
are not as good as they could be under
the candidate of the opposition. All this
steam generated by speakers on the
other side will not suffice to push up the
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long hill the little engine that couldn’t.
I yield back my time.

ORDER RESCINDING RECOGNITION
OF SENATOR ROBERT C. BYRD

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the special order
entered for the distinguished Senator
from West Virginia to speak at this time
be vacated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Leonard, one of his
secretaries.

PROPOSED PARTICIPATION OF THE
UNITED STATES IN THE INTER-
NATIONAL EXPOSITION ON THE
ENVIRONMENT—MESSAGE FROM
THE PRESIDENT

The PRESIDING OFFICER (Mr. HoL-
LINGS) laid before the Senate the fol-
lowing message from the President of the
United States, which, with the accom-
panying papers, was referred to the Com-
mittee on Foreign Relations:

To the Congress of the United States:

Pursuant to Section 3 of Public Law
91-269, I am herewith transmitting to
the Congress a proposal for participation
by the United States Government in the
1974 International Exposition on Ecol-
ogy and the Environment to be held at
Spokane, Washington. This proposal in-
cludes a plan prepared by the Secretary
of Commerce in cooperation with other
interested departments and agencies of
the Federal Government, in accordance
with Section 3(c) of the referenced law,

On October 15, 1971, I advised the Sec-
retaries of State and Commerce that the
Spokane exposition warranted Federal
recognition in accordance with Section
2(a) of Public Law 91-269. On Novem-
ber 24, 1971, upon request of the United
States, the Bureau of International Ex-
positions in Paris, by unanimous vote,
officially recognized the event as a Spe-
cial Category exposition.

I have determined that Federal par-
ticipation in this exposition is in the na-
tional interest and I fully support the
Secretary’'s plan for such participation.
In essence, this plan calls for the con-
struction of a Federal pavilion. The pa-
vilion has been conceived and developed
with a view to maximizing residual use
benefits to the Federal Government at
the conclusion of the exposition.

Congressional authorization is required
as a prerequisite to United States par-
ticipation in a Federally recognized do-
mestic-international exposition. Legisla-
tion is also required in order to establish
the other authorities necessary to effect
the proposed participation, as well as to
authorize appropriations. The appropri-
ations necessary to carry out this plan
are estimated at $11.5 million.

I urge that the appropriate legislation,
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which I am transmitting herewith, be
given prompt and favorable considera-
tion by the Congress.
RicHARD NIXON.
THE WHITE HOUSE.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. Horrings) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(The nominations received today are
})rint)ed at the end of Senate proceed-
ngs.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business for not to exceed 15
minutes with statements limited to 3
minutes each.

SENATOR GEORGE McGOVERN

Mr. MANSFIELD. Mr. President, I did
not hear all the speeches, political and
otherwise, which the distinguished Re-
publican leader has just referred to, but
it appears to me that Senator McGov-
ErRN must be like Banquo’s ghost, be-
cause it seems to worry the distinguished
leader of the Republican Party in the
Senate that Senator McGoveEry is not
here. He is out seeing the people, as he
should be. He is out trying to tell them
what his views are, what he stands for,
and what the issues, in his opinion, con-
sist of. I think that anyone who is run-
ning for the Presidency of the United
States should be out among the people,
and not among his colleagues back in
Washington, D.C. The people deserve to
be informed fully on the issues, so that
they will have the opportunity to judge
where each candidate really stands.

To listen to the distinguished Repub-
lican leader, it would appear that we are
living in Utopia—we have no problems,
everything has been solved by this ad-
ministration, and all we should do is not
rock the boat.

Well, I am glad to hear that the rate of
inflation has been reduced from 4.2 or
4.3 percent to 3 percent over the past
vear as far as food prices are concerned.
I am happy to note that the percentage
of unemployment has been reduced from
6.1 to about 5.6. But I am not happy to
note that in excess of 5 million Americans
are still without jobs.

I am not happy to note that the war
in Indochina is still going on, and I do
consider it good news and I am grateful
and thankful that no Americans were
killed in Vietnam last week, because
there is always that possibility. I believe
there were seven wounded. And then, of
course, there are the figures for the
South Vietnamese, our allies, and their
casualties, I think, number something
on the order of 2,000.

We are, as the distinguished Senator
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has said, spending $6 billion a year in
Vietnam, and that figure has been re-
duced from a high of $28 billion. But we
have dropped more bombs on all of Indo-
china, by three times, than we did in
the Second World War and the Korean
war, and that includes all theaters of
operation in the Second World War
itself.

I am sorry that the distinguished
Senator from Arkansas, whose name was
called into question, is not here at the
moment, but I did hear part of his
speech. I thought that his arguments
were valid—at least the part I listened
to. We do have the war in Vietnam with
us. We do have the number of POW's in-
creasing, and we do have no solution
in sight.

It is my opinion that, until and unless
the war in Vietnam is concluded, there
will be no possibility of achieving the
kind of stability that we desire, Repub-
licans and Democrats alike, in this
country, and begin the healing process
of the cancer on the soul of this Nation
and on the soul of the body politic in
America that this war has been responsi-
ble for creating.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. ROBERT C. BYRD. Mr. President,
I yield my 3 minutes to the distingiushed
majority leader.

Mr. MANSFIELD. So I wish GEORGE
McGovern well. I shall support him, to
the best of my ability, and with the full-
ness of my energy. I want him to confinue
to go out among the people and to do
what he can to bring the issues home,
because if we are going to have a two-
party system in this country, I think the
candidates ought to get out and mingle
with the people, discuss the issues, and
consider the possibility of face-to-face
meetings in debate and otherwise. The
American people should be permitted to
make a valid choice, a rational choice—
not purely an emotional choice, based
upon the type of direction each candidate
wishes to lead this country.

May I say that I have noted with in-
terest that every statement GEORGE
McGovERN makes is immediately covered
by the Republican opposition, and if it
is not answered in kind, some announce-
ment is made from the White House
which takes away some of the publicity
which the Democratic candidate seeks to
achieve.

I think this in indicative of a well run
campaign, a very smooth campaign, and
in my opinion an overorganized cam-
paign, because if the Republicans keep
up this kind of a campaign, what they
are going to do is paint Georce
McGovern as little David with a little
slingshot fighting against Goliath and
the Philistines. The American people
have a liking for the underdog. I would
urge the Republicans to keep up the kind
of campaign which they have been con-
ducting. It is a great campaign. It is a
smooth campaign. If is an efficient cam-
paign. No angles are left uncovered.

But I think that if it continues—and I
hope it does—it will mean a very strong
boost for GEORGE McGOVERN in the coun-

try, and will make him a more formidable
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contender in the future ratings than is
the case at the present time and hope-
fully will result in his election in the
only rating that counts—the rating by
thg people on election day, November 7,
1972,

Mr. SCOTT. Mr. President, under the
morning hour, I want to pay tribute
again to the distinguished majority
leader for his bravery and his gallantry,
because all week we have heard spokes-
men here who have epitomized the fact
that Senator McGoVERN is away from the
Senate and the Senate is running away
from McGoveRN. This is the first time
all week—and I have been waiting here
patiently— that any Senator has had the
bravery that the Senator from Montana
has. He has served in all branches of the
armed services and now embarks on this
further perilous road by undertaking the
task of indicating his support for the
candidate of the opposition. Mr. Presi-
dent, that is gallantry beyond the call of
duty.

I do hope, speaking of ghosts, that the
candidate of the other side will arrive
here on Halloween, and we can then
celebrate the return of the spirit and the
reunion with the shade, and have the op-
portunity to see in living color and in the
full flesh our missing colleague whose
absence we have been so busy deploring.

Finally, as to the casualties of the
South Vietnamese, surely no one would
argue that those people should not, of
their own choice, defend their freedom.,
To argue that they should not continue
on with this war against the vicious, bru-
tal aggressor would be to argue that the
South Koreans were not justified in de-
fending their freedom against North
Korea, or that the Israelis are not justi-
fied in defending their freedom against
the Arab aggressors.

Therefore, it seems to me, yes, we must
admit that casualties occur; yes, we have
to admit that those casualties are serious
and we deplore them; but those casual-
ties continue because the enemy is an ag-
gressor against the South Vietnamese,
and they are fighting for their freedom
and liberty and their self-determination;
and we are, of course, relieved of much
of that burden because of the Vietnam-
ization of the war and our withdrawal
from active combat.

So I would say to our absent colleague,
“Come home, George. Come home at
least for Halloween, and we will get the
pumpkin out and light the candle for
vou, and we will have some of your col-
leagues, or at least one of them, make a
speech in praise of your efforts.”

Mr. MANSFIELD, Mr. President, if no
other Senator desires to speak, may I be
recognized again?

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. MANSFIELD, Mr. President, I ap-
preciate what the distinguished Repub-
lican leader has said about GEORGE com-
ing home on Halloween, which is just
about 7 days before election, as I recall;
and I thought we had an agreement that
we were going to try to get out the first

part of next month.
Mr. SCOTT. The Senator has trapped

me there.
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Mr. MANSFIELD. No; I have not
trapped the Senator. But frankly, I have
no compunction whatever in working for,
endorsing, and supporting fully and en-
thusiastically the candidacy of GEORGE
McGoverN. He is the candidate of our
party, and he has earned that nomina-
tion and earned it the hard way. I feel
that it takes no bravery and it takes no
courage for a Democrat to stand up and
be counted in support of the nominee
of his party.

I intend to do all that I can to see that
Senator McGoverN is elected; and de-
spite the odds, we will wage the fight,
and David will make himself felt against
Goliath when the showdown comes on
November T.

Speaking of Vietnam, I cannot bring
myself to be reconciled to the fact that
since this war started—and it goes all
the way back to Democratic administra-
tions: I am not trying to lay the blame on
anyone in particular, because there is
enough blame to go all the way around—
303,387 Americans have been wounded
through the 16th of September 1972;
45,857 Americans are dead because of
combat: and 10,274 Americans are dead
because of noncombat activities. The
total death toll is 56,131 Americans. The
total casualties are 359,518 Americans
through September 16, 1972.

But that is not the whole story. We
find, for example, that as far as the total
deaths of the other free world forces,
those allied with us, are concerned, the
number is 5,179. As far as the Republic
of South Vietnam is concerned, the total
deaths number 178,952. As far as the
other side is concerned—the North Viet-
namese and the Vietcong, and I as-
sume this includes the Khmer Rouge
and the Pathet Lao—the deaths total
992,361.

Mr. President, all of these people are
human beings. All of them had the spark
of life in them. All of them were entitled
to look to a reasonable future regardless
of their color, their beliefs, their back-
grounds or whatever.

So I would say in conclusion, Mr.
President, yes, this is an issue which
can be discussed, which has been dis-
cussed, and will undoubtedly continue to
be discussed. We have good candidates
for both parties. The people have to
decide, but I would hope the matter
would be decided, not in the Senate, but
rather by the country.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. PACKWOOD. Mr. President, I
vield to the Senator from Pennsylvania.

Mr. SCOTT. I thank the Senator. I
shall be very brief.

Just relating back to the analogy of
David against Goliath, it occurs to me
that what laid Goliath low was rocks in
his head, and I hope my party will be
warned by that analogy.

Mr. MANSFIELD. But the rocks came
from the slingshot, as I recall.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
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ceed to the consideration of items on the
calendar beginning with No. 1134, up to
and including No. 1140.

The PRESIDING OFFICER. Without
objection, it is so ordered.

J. B. RIDDLE

The bill (8. 2300) for the relief of J. B.
Riddle was considered, ordered to be en-
grossed for a third reading, read the
third time, and passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the Secre-
tary of the Treasury is authorized and di-
rected to pay, out of any money in the Treas-
ury not otherwise appropriated, to J.B. Riddle
of Fort Worth, Texas, the sum of £4,800 in
full settlement of all his claims against the
United States arising out of the displace-
ment and relocation of his business in 1967
in connection with a federally assisted con-
struction project. The sald J. B. Riddle is
ineligible for relocation payments under the
Advance Acquisition of Land Program of the
Department of Housing and Urban Devel-
opment as a result of his reliance on certaln
misinformation he received from the city of
Fort Worth, Texas.

Sec. 2. No part of the amount appropriated
in the first section of this Act in excess of
10 per centum thereof shall be paid or de-
livered to or received by any agent or attorney
on account of services rendered in connection
with this claim, and the same shall be un-
lawful, any contract to the contrary notwith-
standing. Any person violating the provisions
of this section shall be deemed gullty of a
misdemeanor and upon conviction thereof
shall be fined In any sum not exceeding
$1,000.

NATIONAL BETA CLUB WEEK

The joint resolution (8.J. Res. 251) to
designate the week which begins on the
first Sunday in March of each year as
“National Beta Club Week” was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Resolved by the Senate and House of Rep-
resentatives of the United States of Amer-
ica in Congress assembled, That the Presi-
dent is authorized and requested to issue a
proclamation designating the week which
begins on the first Sunday in March of each
year as “National Beta Club Week"”, to rec-
ognize the National Beta Club for its dedica-
tlon to the positive accomplishments of
American youth and to encourage the fur-
thering of its goals to promote honesty, serv-
ice, and leadership among the high school
students In America.

NATIONAL LEGAL SECRETARIES'
COURT OBSERVANCE WEEK

The joint resolution (H.J. Res. 807) au~
thorizing the President to proclaim the
second full week in October of 1972 as
“National Legal Secretaries’ Court Ob-
servance Week'” was considered, ordered
to a third reading, read the third time,
and passed.

DONATIONS OF SURPLUS PROPERTY
TO PUBLIC MUSEUMS

The Senate proceeded to consider the

bill (S. 164) to amend the Federal Prop-

erty and Administrative Services Act of
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1949 so as to permit donations of surplus
property to public museums which had
been reported from the Committee on
Government Operations with an amend-
ment to strike out all after the enacting
clause and insert:

That section 203(j) of the Federal Property
and Administrative Services Act of 1949 (40
US.C. 484(])) is amended—

(1) by striking out “and (C) public librar-
ies.,” at the end of the first sentence of para-
graph (3) and inserting in lieu thereof “(C)
public libraries, and (D) public museums.";
and

(2) by adding at the end thereof the fol-
lowing new paragraph:

“(8) The term ‘public museum’, as used
in this subsection, means a museum that
serves the general public free and receives
its financial support in whole or in part from
publie funds.”

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

DONATIONS OF SURPLUS PROPER-
TY TO STATE FISH AND WILD-
LIFE AND OUTDOOR RECREA-
TION AGENCIES

The Senate proceeded to consider the
bill (8. 244) to amend the Federal Prop-
erty and Administrative Services Act of
1949 to permit donations of surplus
property to State fish and wildlife and
outdoor recreation agencies which had
been reported from the Committee on
Government Operations with an amend-
ment to strike out all after the enacting
clause and insert:

That szction 203(j) of the Federal Prop-
erty and Administrative Services Act of 1949
(40 U.S.C. 484(j)) is amended—

(1) by inserting “fish and wildlife pro-

tection and conservation, outdoor recreation
research development,” before “or civil de-
fense” in the first sentence of paragraph
(1):
(2) by striking out the last sentence of
paragraph (3) and inserting in lieu thereof
the following two sentences: ‘Determina-
tion whether such surplus property (except
surplus property allocated Iin conformity
with paragraph (2) of this subsection) is
usable and necessary for purposes of fish
and wildlife protection and conservation or
outdoor recreation research development, or
for research for any such purpose, in any
State, shall be made by the Secretary of
the Interior, who shall allocate such prop-
erty on the basis of needs and utilization
for transfer by the Administrator to such
State agency for distribution to fish and
wildlife or outdoor recreation agencies. No
such property shall be transferred to any
State agency until the appropriate Secre-
tary has received. from such State agency,
a certification that such property is usable
and needed for educational, public health,
fish and wildlife protection and conservation
or outdcor recreation resource development
purposes in the State, and until the ap-
propriate Secretary has determined that
such State agency has conformed to mini-
mum standards of operation prescribed by
the Secretary for the disposal of surplus
property.";

(3) by inserting after “Welfare” in para-
graph (5) the following: “, the Secretary
of the Interior,”; and

(4) by adding at the end thereof the fol-
lowing new paragraphs:

“(8) The term ‘fish and wildlife agencies’
as used in this subsection, means any de-
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partment, agency, or instrumentality of any
State having responsibility for the admin-
istration of laws and programs relating to
protection and conservation of fish and
wildlife In such State, including, but not
limited to, fish and game licensing laws.

*(8) The term ‘outdoor recreation agen-
cles’, as used in this subsection, means any
department, agency, or instrumentality of
any State having responsibllity for the ad-
ministration of laws and programs relating
to the development of outdoor recreation
resources in such State.”

SEc. 2. Section 203(n) of the Federal Prop-
erty and Administrative Services Act of 1949
(40 U.S.C. 484(n)) Is amended—

(1) by striking out “either such officer” in
the first sentence and inserting in lieu there-
of “any such officer”;

(2) by inserting after “Welfare,” in the
first and third sentences “the Secretary of
the Interior,”; and

(3) by inserting before “or civil defense”
in the third sentence “fish and wildlife pro-
tection and conservation, outdoor recreation
resource development,”.

Sec. 3. The first sentence of section 203 (o)
of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 484(0)) is
amended—

(1) by inserting “and the Secretary of the
Interior” after “Welfare”; and

(2) by inserting *“or fish and wildlife or
outdoor recreation agencies” after “institu-
tions”.

Mr. STEVENS. Mr. President, in an
effort to improve the quality of life in
this Nation, we have made many de-
mands upon State governments. This is
particularly frue in the area of protec-
tion and improvement of our environ-
ment. The passage of Senate bill 244
would go a long way toward assisting
State governments meet their responsi-
bilities as well as strengthening the Fed-
eral-State partnership in this area. This
would allow surplus Federal personal
property to be donated to State agencies
charged with the responsibility of pre-
serving, protecting, and increasing our
fish and wildlife population. It would
also allow State agencies to receive Fed-
eral surplus property to develop outdoor
recreational areas.

Fish and wildlife constitute a vital re-
source to this Nation. It seems to me a
matter of commonsense and good judg-
ment to allow these State agencies to
receive unused surplus Federal personal
property to strengthen and improve this
vital resource.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

PROGRAM INFORMATION ACT

The bill (S. 718) to create a catalog of
Federal assistance programs, and for
other purposes was considered, ordered
to be engrossed for a third reading, read
the third time, and passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

SectioN 1. This Act may be cited as the

“Program Information Act”.
DEFINITIONS

Sec. 2. For the purposes of this Act—

(a) The term “Federal domestic assistance
program” means any activity of a Federal
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agency which provides assistance or benefits,
whether in the United States or abroad, that
can be requested or applied Tor by a Stale
or local government, or any instrumentality
thereof, any domestic profit or nonprofit
corporation, institution, or individual, other
than an agency of the Federal Government.

(b) A “Federal domestic assistance pro-
gram” may in practice be called a program,
an activity, a service, a project, or some other
name regardless of whether it is identified as
a separate program by statute or regulation.
A program shall be identified in terms of
differing legal authority, adminlstering of-
fice, funding, financial outlays, purpose,
benefits, and beneficlaries.

(c) “Assistance or benefits” includes but
is not limited to grants, loans, loan guaran-
tees, scholarships, mortgage loans and in-
surance or other types of financial assistance;
assistance in the form of provision of Federal
facilities, goods, or services, donation or pro-
vision of surplus real and personal property;
technical assistance and counseling; statis-
wical and other expert information; and
service activities of regulatory agenciles.
“Asgistance or benefits” does not include
conventional public information services.

(d) “Requested or applied for"” means that
the potential applicant or beneficiary must
initiate the process which will eventually re-
sult in the provision of assistance or benefits.

(e) “Administering office” means the low-
est subdivision of any Federal agency that
has direct operational responsibility for man-
aging a Federal domestic assistance program.

EXCLUSION

Sec. 3. This Act does not apply to any ac-
tivities related to the collection or evaluation
of national security information.

CATALOG OF FEDERAL DOMESTIC ASSISTANCE

PROGRAMS

Sgc. 4. The President shall transmit to Con-
gress no later than May 1 of each regular ses-
sion a catolog of Federal domestic assistance
programs, referred to in this Act as “the
catalog”, in accordance with this Act.

PURPOSE OF CATALOG

Sec. 5. The catalog shall be designed to
assist the potential beneficiary to identify all
existing Federal domestic assistance pro-
grams wherever administered, and shall sup-
ply information for each program so that the
potential beneficiary can determine whether
particular assistance or benefits might be
available to him for the purposes he wishes.

REQUIRED PROGRAM INFORMATION

Sec, 6. For each Federal domestic assist-
ance program, the catalog shall—

(1) identify the program, including the
name of the program, the authorizing stat-
ute, the specific administering office, and a
brief description of the program and its
objectives;

(2) describe the program structure, in-
cluding eligibility requirements, formulas
governing the distribution of funds, types
of assistance or benefits, and obligations and
duties of recipients or beneficiaries;

(8) provide financial information, includ-
ing current authorizations and appropria-
tions of funds, the obligations incurred for
past years, the current amount of unobli-
gated balances, and other pertinent financial
information;

(4) identify the appropriate officials to
contact, both in central and field offices, in-
cluding addresses and telephone numbers;

(6) provide a general description of the
application process, including application
deadlines, coordination requirements, proc-
essing time requirements, and other perti-
nent procedural explanations; and

(6) identify closely related programs.

FORM OF CATALOG

Sec. 7. (a) The program information may
be set forth in such form as the Presldent
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may determine, and the catalog may include
such other program information and data as
in his opinion are necessary or desirable in
order to assist the potential program bene-
ficlary to understand and take advantage of
each Federal domestic assistance program.

(b) The catalog shall contain a detailed
index designed to assist the potential bene-
ficlary to identify all Federal domestic as-
sistance programs related to & particular
need

(c) The catalog shall be in all respects
concise, clear, understandable, and such that
it can be easily understood by the potential
beneficiary.

QUARTERLY REVISION

SEec. 8. The President shall revise the cata-
log at no less than quarterly intervals. Each
revision—

(1) shall reflect any changes in the pro-
gram information listed in section 6;

(2) shall further reflect the addition, con-
solidation, reorganization, or cessation of
Federal domestic assistance programs;

(8) shall include such other program in-
formation as will provide the most current
information on changes in financial Iin-
formation, on changes in organizations ad-
ministering the Federal domestic assistance
programs, and on other changes of direct,
immediate relevance to potential program
beneficlarles as will most accurately reflect
the full scope of Federal domestic assist-
ance programs;

(4) may include such other program in-
formation and data as in the President's
opinion are necessary or desirable in order
to assist the potential program beneficiary
to understand and take advantage of each
Federal domestic assistance program.
PUBLICATION AND DISTRIBUTION OF THE CATALOG

Sec. 9. (a) The President (or an official to
whom such function is delegated pursuant to
section 10 of this Act) shall prepare, publish,
and maintain the catalog and shall make
such catalog and revisions thereof available
to the public at prices approximately equal
to the cost In quantities adequate to meet
public demand.

(b) There is authorized to be distributed
without cost to Members of Congress and
Resident Commissioners not to exceed five
thousand coples of catalogs and revisions.

(c) There is authorized to be distributed
without cost to Federal agencies, State and
local units of government and local re-
positories not to exceed twenty-five thousand
copies of catalogs and revisions as deter-
mined by the President or his delegated rep-
resentative.

(d) The catalog shall be the single author-
itative, Government-wide compendium of
Federal domestlc asslstance program informa-
tion produced by the Government. Special-
ized catalogs for specific ad hoc purposes
may be developed within the framework of,
or as a supplement to, the Government-wide
compendium and shall be allowed only when
speclifically authorized and developed within
guidelines and criteria to be determined by
the President.

(e) Any existing provisions of law re-
quiring the preparation or publication of
such catalogs are superseded to the extent
they may be in conflict with the provisions of
this Act.

DELEGATION OF FUNCTIONS

Sec. 10. The President may delegate any
function conferred upon him by this Act,
including preparation and distribution of the
catalog, to the head of any Federal agency,
with authority for redelegation as he may
deem appropriate.

WOODSY OWL

The Senate proceeded to consider the
bill (8. 3947) to prevent the unauthor-
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ized manufacture and use of the char-
acter “Woodsy Owl,” and for other pur-
poses, was announced as next in order.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Agriculture and Foresiry
with amendments Cal. No. 1140, 8. 3947,
Agriculture and Forestry on page 2, line
22, after the word “or”, strike out
“name.”; and on page 3, after line 15,
strike out:

“This section shall not make unlawful the
use of any such emblem, sign, insignia, or
words which was lawful on the date of enact-
ment of this Act.

So as to make the bill read:
S. 3947

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Secretary of Agriculture may, under such
arrangements and terms and conditions as
he deems suitable, establish and collect use
or royalty fees for the manufacture, repro-
duction, or use of the character and name
“Woodsy Owl” and the assoclated slogan,
“Give a Hoot, Don't Pollute”, originated by
the Forest Service, United States Regpart-
ment of Agriculture, as a symbol for a public
service campalign to promote wise use of the
environment and programs which foster
maintenance and improvement of environ-
mental quality.

Sec. 2. The Secretary of Agriculture shall
deposit into a speclal account all fees col-
lected pursuant to this Act. Such fees are
hereby made available for obligation and
expenditure for the purpose of furthering
the “Woodsy Owl" campaign.

SeEc. 3. As used In this Act, the name or
character “Woodsy Owl"” means the repre-
sentation of a fanciful owl, who wears slacks
(forest green when colored), a belt (brown
when colored), and a Robin Hood style hat
(forest green when colored) with a feather
(red when colored), and who furthers the
slogan “Give a Hoot, Don't Pollute”, which
was originated by the Forest Service, United
States Department of Agriculture, as a
symbol and slogan for a public service cam-
paign and to promote wise use of the environ-
ment and programs which foster maintenance
and Improvement of environmental quality.

SEecC. 4. Chapter 33 of title 18 of the United
States Code is amended by adding after
section 711 a new section to be designated
section T1la, as follows:

“§T711a. ‘Woodsy Owl' character, slogan, or
name.

“As used in this section, the name or char-
acter "Woodsy Owl’ means the representation
of a fanciful owl, who wears slacks (forest
green when colored), a belt (brown when
colored), and a Robin Hood style hat (forest
green when colored) with a feather (red
when colored), and who furthers the slogan
‘Glve a Hoot, Don't Pollute’, which was
originated by the Forest Service, United
States Department of Agriculture, as a sym-
bol and slogan for a public service campaign
to promote wise use of the environment and
programs which foster maintenance and im-
provement of environmental gquality.

“Whoever, except as authorized under
rules and regulations Issued by the Secretary
of Agriculture, knowingly manufactures,
reproduces, or uses the character ‘Woodsy
Owl', the associated slogan, ‘Give a Hoot,
Don't Pollute’, the name ‘Woodsy Owl', or
facsimliles or simulations of such character,
slogan, or name in such & manner as sug-
gests the character ‘Woodsy Owl' shall be
fined not more than $250 or imprisoned not
more than six months, or both.

“A violation of this section may be en-
joined at the suit of the Attorney General
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upon complaint by the Secretary of Agri-
culture.”
Sec. 5. The analysis of chapter 33 immedi-

ately preceding section 701 of title 18 of the

United States Code is amended by adding

at the end thereof:

“711a. ‘Woodsy Owl' character, slogan, or
name.”.

Mr. SCOTT. Mr. President, reserving
the right to object—and I will not ob-
jeet—what is a “Woodsy Owl"”?

Mr. MANSFIELD. I think it has some-
thing to do with the Forest Service and
a campaign to bring about protection of
the environment.

Mr. SCOTT. If it is for the ecology or
for motherhood or for the flag, I have
no objection.

Mr. MANSFIELD. Or for the Republi-
can Party.

Mr. SCOTT. Or for the Republican
Party.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, that
concludes the call of the calendar.

PUBLIC BROADCASTING: NEW
CHIEF, NEW POLICY

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent to have printed in
the Recorp an account of an obituary
of a fine idea. Only a few years ago, many
of us had great hopes that there could
be established in this country a nonparti-
san, objective, public broadcasting net-
work, worthy of our great country. Eng-
land, Canada, and Japan, among other
countries, have accomplished this goal.

I think that they have fine public
broadcasting networks and products as
well, Those public broadcasting compa-
nies have produced some of the finest
films, films which we have rebroadcast
having obtained them from those net-
works in recent years.

It is a great tragedy that our efforts
were not more successful—and I refer,
of course, particularly to the Presidential
veto of the bill we had passed—and the
account of the demise of independent
public broadcasting will sadden everyone
interested in the future progress of our
country.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Washington Post, Sept. 21, 1972]
PUBLIC BROADCASTING: NEW CHIEF,
NEw PoLiCcY
(By John Carmody)

After two days as chief of the nation’s pub-
lic broadecasting industry, Henry Loomis has
announced a tough new policy toward pro-
gramming, including the controversial area
of public affairs.

The new president of the Corporation for

Publie Broadeasting, who lilves in Middle-
burg, Va., sald yesterday that he had “never
seen a public TV show." But he laid it on the
line: CPB with its hands-off policy on pro-
gramming, “had tried to duck its responsibil-
ity and it wasn't successful.”
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In a separate session before the PBS board
of directors meeting here and in a half-
hour, nationwide closed-circult broadcast
with the network's 225 statlon managers,
Loomis said:

The CPB, formerly only a management
“umbrella” for public broadcasting, will
take a strong role in determining daily pro-
gram content over the nationwide PBS net-
work.

“Instant analysis” and other public af-
fairs programming techniques that mimiec
commercial TV practices probably will be
dropped.

Long-range financing for public broad-
casting will not be pushed for at least sev-
eral years.

While it eventually should be ‘“much
more,"” funding is currently at a satisfactory
level.

“The cultural field” and programs directed
at a “specialized"” audience, rather than
mass audiences, should be stressed.

Loomis’ views are virtually identiecal to
those of the Nixon administration and con-
gressional opponents of public TV over the
last year. His appointment as CPB presi-
dent has been expected by industry sources
following the takeover of the 15-member
CPE board this summer by an administration
majority. Former Rep. Tom Curtis of Mis-
sourl, & longtime Republican, was named
board chairman last month.

Public television programming, particu-
larly in the area of public affairs, has brought
criticism in the last year from the adminis-
ration, Congress and some local station man-
agers.

Loomis said the corporation would at
present not actively seek long-range financ-
ing, which had been called essential to proper
programming by its supporters in the in-
dustry and in Congress, where backers were
mostly Democrats.

“We'll be trying for that one a couple of
years from now,” he told the station man-
agers. President Nixon vetoed a two-year
funding plan in June,

As Loomis sees it, the industry, founded
in 1968, should be pleased with its present
30 per cent annual growth. (The funding is
$45 million this year.) “It's possible to get
too much too soon,"” while staff excellence
and expertise lags, he told the PBS board.

Following Loomis' appearances yesterday,
industry sources took a walt-and-see atti-
tude. They suggested he had not had time
to be properly briefed since accepting the
$42,600-a-year job, which he starts officially
on Oct. 1.

Loomis told a reporter later that when
approached about the job following the res-
ignation of John Macy Jr. as CPB president
in August, he had asked, “What the hell is
it

An independently wealthy man, Loomis
sald he had long regarded his previous serv-
ice in important posts in the Departments
of Defense, HEW, USIA and at the White
House during the last 20 years as “nonpar-
tisan.”

“I always considered myself what the
British call a ‘permanent undersecretary, ™
he sald yesterday. “But four years ago (when
Mr. Nixon appointed him to the USIA, where
he is currently deputy director), I changed.
Mr. Nixon was my guy Iin 1868 and I feel
very strongly about it this election year.”

In hinting that the “instant analysis” of
major political events will be dropped, he
said public affairs programming should only
“supplement and enrich” what is offered by
commerclal networks. He later told a reporter
that he was “concerned about the propriety
of using public funds to be competitive with
commercial networks” in any area of broad-
casting.
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Loomis asked PBS statlon managers to do
“much more in the cultural field.” The role
of public broadcasting is to direct program-
ming to a specialized, not a mass audience,
he sald. An example would be “a program
of an excellent cultural nature that is too
expensive for the commercial networks to
do.”

Loomis’ remarks yesterday were in line
with Nixon administration criticism of pub-
lic television beginning last October with
an attack by Dr. Clay T. Whitehead, di-
rector of the Office of Telecommunications
Policy.

The CPB was formed in 1968, a year after
President Lyndon Johnson successfully
backed a public broadecasting bill. Under
Macy, the new corporation took over what
had been the loose-knit educational TV net-
work and, as PBS, with federal equipment
and programming money, grew to the present
225 TV stations and hundreds of public radio
outlets.

Last fall, the political roof fell in on
Macy. The PBS (and the Ford Foundation)
pushed through a public affairs outlet in
Washington. The National Public Affairs
Center for Television promptly hired liberal
correspondents Sander Vanocur and Robert
MacNeil at high salaries, which drew even
Democratic criticlsm in Congress.

A series of controversial network shows as
well a5 a marked increase in the PBS na-
tional audience attracted further notice for
the public network. In June, Mr. Nixon
vetoed a two-year $65-million authorization
for CPB. Macy, In ill health, subsequently
resigned, along with other top CPB aides.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN), laid before the Senate
the following letters, which were referred
as indicated:

REPORT ON DEPARTMENT OF DEFENSE PROCURE-
MENT FROM SMaLL AND OTHER BUSINESS
FmMs
A letter from the Assistant Secretary of

Defense (Installations and Logistics), trans-

mitting, pursuant to law, a report on Depart-

ment of Defense Procurement from Small
and Other Business Firms, for fiscal year

1972 (with an accompanying report); to the

Committee on Banking, Housing and Urban

Affairs,

PUBLICATION OF FEDERAL POWER COMMISSION
A letter from the Chairman, Federal Power

Commission, transmitting, for the Informa-

tlon of the Senate, a publication entitled

“Typical Electric Bills, 1971" (with an ac-

companying document); to the Committee

on Commerce.

PrROPOSED DISTRICT OF COLUMBIA ToORT CLAIMS

AND CLAIMS PEROCEDURE ACT

A letter from the Assistant to the Commis-
sloner, the District of Columbia, transmit-
ting a draft of proposed legislation to define
the scope of tort liability of the Government
of the District of Columbia, and for other
purposes (with accompanying papers); to
the Committee on the District of Columbia.
PROPOSED CREATION OF AN INTERNATIONAL

CENTER

A letter from the Assistant Secretary for
Congressional Relations, transmitting a draft
of proposed legislatlon to create an Interna-
tional Center to make sites avallable for
chanceries of forelgn embassies in Washing-
ton and for a new headquarters for the Orga-
nization of American States (with an accom-
panying paper): to the Committee on For-
elgn Relations.
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REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HRUSKA (for Mr. Coox), from the
Committee on the Judiclary, without amend-
ment:

§.3756. A bill for the relief of Frank P.
Muto, Alphonso A. Muto, Arthur E. Scott, and
F. Clyde Wilkinson (Rept. No. 82-1200);

H.R.6467. An act for the rellef of Harold
J. Seaborg (Rept. No. 92-1205) ;

H.R.7946. An act for the rellef of Jerry L.
Chancellor (Rept. No. 92-1204);

H.R.10012. An act for the relief of David
J. Foster (Rept. No. 92-12086) ;

H.R.10363. An act for the relief of Herbert
Improte (Rept. No. 92-1209);

H.R. 12099. An act for the relief of Sara B.
Garner (Rept. No. 92-1207) ;

HR. 12003. An act for the relief of Anne M.
Sack (Rept. No. 92-1208);

S. Res. 132. Resolution to refer the bill
(S. 2026) entitled “A bill for the rellef of
the Eriez Magnetics Corporation” to the
Chitf Commissioner of the United BStates
Court of Claims for a report thereon (Rept.
No. 92-1202) ; and

S. Res. 200. Resolution to refer the bill
(S. 3451) entitled "*A bill for the relief of the
Crown Coat Front Company, Incorparated,”
to the Chief Commissioner of the United
States Court of Claims for a report thereon
(Rept. No. 92-1203).

By Mr. HRUSKA (for Mr. Coox), from the
Committee on the Judiciary, with an amend-
ment:

S. 3008. A bill for the rellef of August F.
Walz (Rept. No. 92-1210);

8. 30565. A bill for the rellef of Maurice
Marchbanks (Rept. No. 82-1211); and

H.R. 11629, An act for the relief of Cpl.
Bobby R. Mullins (Rept. No. 92-1212).

By Mr. HRUSKA (for Mr. Cook), from the
Committee on the Judiciary, with amend-
ments:

H.R. 11047. An act for the relief of Donald
W. Wotring (Rept. No. 92-1213).

By Mr. MAGNUSON, from the Committee
on Commerce, without amendment:

HR. 9501. An act to amend the North
Pacific Fisheriles Act of 1954, and for other
purposes (Rept. No. §2-1201).

Mr. MAGNUSON. Mr. President, H.R.
9501 would amend the International
North Pacific Fisheries Act of 1954. It
is needed due to the fact that certain
provisions of the International North-
west Atlantic Fisheries Act of 1950 are
incorporated in the North Pacific Fish-
eries Act by reference, and some of these
provisions have been amended by Public
Law 92-87.

Title I of HR. 9501 would amend the
North Pacific Fisheries Act to take these
amendments of the Northwest Atlantic
Act into account. Thus H.R. 9501 will
enable the North Pacific Act to stand
alone. There is also clarifying language
to transfer fisheries responsibilities from
the Department of Interior to the De-
partment of Commerce.

Title II provides for alternate U.S.
Commissioners so that the United States
will not be at a disadvantage when other
nations are represented by their full
complement.

The bill would make payment of ex-
penses for a limited number of Com-
mission advisers mandatory, rather than
discretionary as at present. Also, Com-
missioners would be appointed for stag-
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gered terms so that not more than one
of the Commissioners’ terms would ex-
pire in any year. The appointments
would be for 4-year terms.

By Mr, AIKEN, from the Committee on
Agriculture and Forestry, with amendments:

S. 3973. A bill to establish a system of
wild areas within the lands of the national
forest system (Rept. No. 92-1214).

By Mr. WILLIAMS, from the Committee
on Labor and Public Welfare, with an
amendment:

S. 3659. A bill establishing a commission
to develop a realistic plan leading to the
conquest of multiple sclerosis at the earliest
possible date (Rept. No. 92-1215).

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. BENNETT, from the Committee on
Finance:

Darrell D. Wiles, of Missourl, to be a judge
of the U.S. Tax Court.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. HANSEN (for himself and Mr.
McGEE) :

S. 4021. A bill to construct an Indian Art
and Cultural Center in Riverton, Wyo., and
for other purposes. Referred to the Commit-
tee on Interior and Insular Affairs.

By Mr. MAGNUSON (for himself, Mr.
Jacrson, and Mr. CHURCH) :

5. 4022, A bill to provide for the participa-
tion of the United States in the International
Exposition on the Environment to be held in
Spokane, Wash., In 1974, and for other
purposes. Referred to the Committee on
Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HANSEN (for himself and
Mr. McGEE) :

S. 4021. A bill to construct an Indian
Art and Cultural Center in Riverton,
Wyo., and for other purposes. Referred
to the Committee on Interior and In-
sular Affairs.

INDIAN ART AND CULTURAL CENTER ACT

Mr. HANSEII. Mr. President, today I
am introducing legislation on behalf of
myself and my distinguished colleague,
Mr. McGeE to construct an Indian Art
and Cultural Center on the campus of
the Central Wyoming College near River-
ton, Wyo.

In my work with the Senate Interior
Committee I have the opportunity of
listening to testimony and working with
various Indian groups from all over the
United States.

The social, historie, and cultural con-
tribution of these people deserve the con-
stant and continued recognition of all
Americans.

The legislation which I am introduc-
ing today will highlight this contribution
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and will hopefully lead to the realization
of several years of intensive, cooperative
planning and research with Indian citi-
zens from throughout the mountain area.

As introduced, the bill envisions the
establishment of an Indian Art and
Cultural Center that would serve the
students of Central Wyoming College
campus located on the Wind River Res-
ervation in Wyoming.

The proposed center is endorsed fully
by the Joint Business Council of the Sho-
shone and Arapahoe Tribes. In this re-
gard, I ask unanimous consent that a
letter endorsing the Indian Arts and
Cultural Center to the president of Cen-
tral Wyoming College be printed at this
point in the REcorb.

Mr. President, I am proud to sponsor
this legislation with my colleague, Sena-
tor McGeE, and I urge its early approval.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

SHOSHONE & ARAPAHOE TRIBES,
Fort Washakie, Wyo., August 22, 1972,
Dr. WALTER PALMBERG,
President, Central Wyoming College,
Riverton, Wyo.

DEeAr Dr. PALMBERG: Mr. Bob Rowan, Home-
School Coordinator, met with the Joint Busi-
ness Council on August 16, 1972, regarding
the building of an Indian Arts and Cultural
Center at Central Wyoming College.

The Business Council voted to endorse the
Indian Arts and Cultural Center.

However, we would like to request more
emphasis on sound educational programs,
such as developing a lab, audio visual aids
for use in elementary schools; and for this
to be built more on the philosophy of quality
education rather than just an Indian Arts
and Cultural Center.

Sincerely yours,
RosBERT N. Harris, Sr.,
Chairman, Shoshone Business Council.
JEssE MILLER,
Chairman, Arapahoe Business Council.

ADDITIONAL COSPSONORS OF BILLS
AND JOINT RESOLUTIONS
s. 3689

At the request of Mr. WiLrLiams, the
Senator from Massachusetts (Mr. Ken-
NEpY) was added as a cosponsor of
S. 3659, a bill establishing a commission
to develop a realistic plan leading to the
conquest of multiple sclerosis at the
earliest possible date.

s. 3814

At the request of Mr. Tuwnwney, the
Senator from Indiana (Mr. BayH), the
Senator from Nevada (Mr. CANNON), the
Senator from Iowa (Mr. HucHEs), the
Senator from Minnesota (Mr. Hum-
PHREY), the Senator from Montana (Mr.
Mansrierp), the Senator from Maine
(Mr. Muskie), and the Senator from
Rhode Island (Mr. PasToRe) were added
as cosponsors of S. 3814, a bill to amend
the Bank Secrecy Act.

B. 3880

At the request of Mr. Jorpan of Idaho
(for Mr. ScEwWEIKER) the Senators from
Minnesota (Mr. MoNpALE and Mr. Hom-
PHREY) were added as cosponsors of S.
3880, the National Diabetes Education
and Detection Act.
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5. 3989

At the request of Mr. RoBerT C. BYRD,
the Senator from Florida (Mr. GURNEY)
was added as a cosponsor of S.3989, a
bill to deduct from gross tonnage in de-
termining net tonnage those spaces on-
board vessels used for waste materials.

5. 4001

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the names of the
following Senators be added as cospon-
sors of S. 4001, the social security meas-
ure which would raise the amount of
earned income from $1,680 a year to
$3,000 a year before any penalties would
be imposed: the Senator from Colorado
(Mr. ArvLorr), the Senator from New
Hampshire (Mr. CorToN), and the Sena-
tor from Arkansas (Mr. FULBRIGHT).

I think this brings the number now to
a total of 73 cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ATKEN. Mr. President, I ask unan-
imous consent that the name of the Sen-
ator from Colorado (Mr. Dominick) be
added as a cosponsor of S. 4001, the
social security bill introduced by the
Senator from Montana (Mr. MANSFIELD)
and myself a couple of days ago.

The PRESIDING OFFICER (Mr.
JorpaN of Idaho). Without objection, it
is so ordered.

ADDITIONAL COSPONSORS OF A
RESOLUTION

SENATE RESOLUTION 296

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that, at
its next printing, the names of the dis-
tinguished senior Senator from Georgia
(Mr. Tarmapge) and the distinguished
junior Senator from Georgia (Mr. Gam-
BRELL) be added as cosponsors of Senate
Resolution 296, a resolution to designate
the Old Senate Office Building as the
“Richard Brevard Russell Office Build-
ing.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSUMER PROTECTION—
AMENDMENTS
AMENDMENT NO. 1588

(Ordered to be printed and to lie on
the table.)

Mr. ALLEN (for himself, Mr. ErviN
and Mr, GUrNEY) submitted an amend-
ment intended to be proposed by them
jointly to the bill (S. 3970) to establish
a Council of Consumer Advisers in the
Executive Office of the President, to
establish an independent Consumer Pro-
tection Agency, and to authorize a pro-
gram of grants, in order to protect and
serve the interests of consumers, and for
other purposes.

AMENDMENT NO. 1570

(Ordered to be printed and to lie on
the table.)

Mr. ALLEN (for himself, Mr. SPARK-
MAN, Mr. BAKER, and Mr. Brock) sub-
mitted an amendment intended to be pro-
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posed by them jointly to the bill (S.
3970), supra.

FREE ENTRY OF CARILLON FOR
MARQUETTE UNIVERSITY—
AMENDMENT

AMENDMENT NO. 1568

(Ordered to be printed and to lie on
the table.)

Mr. BEALL submitted an amendment
intended to be proposed by him to the
bill (H.R. 3786) to provide for the free
entry of a four-octave carillon for the
use of Marquette University, Milwaukee,
Wis,

NOTICE CONCERNING NOMINATION
BEFORE THE COMMITTEE ON THE
JUDICIARY

Mr. ROBERT C. BYRD. Mr. President,
the following nomination has been re-
ferred to and is now pending before the
Committee on the Judiciary:

Donald D. Forsht, of Florida, to be
U.S. marshal for the southern district
of Florida for the term of 4 years, vice
Loren Wideman, retired.

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in this nomination to
file with the committee, in writing, on
or before Friday, September 29, 1972,
any representations or objections they
may wish to present concerning the
above nomination, with a further state-
ment whether it is their intention to
appear at any hearing which may be
scheduled.

ANNOUNCEMENT OF HEARINGS ON
CITY COUNCIL NOMINATIONS

Mr. EAGLETON. Mr. President, the
Committee on the District of Columbia
will hold a hearing at 10 a.m. on Mon-
day, September 25, 1972 on the nomina-
tions of Jerry A. Moore, Jr., Marjorie H.
Parker, and Rockwood H. Foster to the
District of Columbia City Council. Ad-
ditionally, the committee will hear testi-
mony on S. 3593, to increase the com-
pensation of members of the City Coun-
cil, and S. 3966, to authorize a Federal
payment for the construction of addi-
tional rapid transit facilities. Anyone
wishing to testify on any of these mat-
ters should contact the staff director of
the District of Columbia Committee, Mr.
Robert Harris, at 6222 New Senate Of-
fice Building.

NOTICE OF HEARINGS ON REGULA-
TION OF THE SECURITIES INDUS-
TRY

Mr. WILLIAMS. Mr. President, I wish
to announce that the Subcommittee on
Securities will be conducting hearings
on the regulatory structure of the se-
curities industry on October 3 at 10:30
am. in room 5302, New Senate Office
Building.

If you wish to submit a statement for
the hearing record, please contact Ste-
phen Paradise, Committee on Banking,
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Housing and Urban Affairs, room 5308,
New Senate Office Building, telephone
number 225-7391.

ADDITIONAL STATEMENTS

SOUTH CAROLINIAN NAMED CON-
SUMER ADVOCATE OF POSTAL
SERVICE

Mr. HOLLINGS. Mr. President, I am
pleased to invite the attention of Sena-
tors to the recent appointment of Mr.
Thomas W. Chadwick, a native of South
Carolina, to be Consumer Advocate of the
U.S. Postal Service.

Mr. Chadwick attended the University
of South Carolina at Columbia. He was
a reporter and columnist for the State
newspaper at Columbia. He has had
extensive government service and has
served in a variety of offices in the Postal
Service for the past 7 years.

Mr. Chadwick will represent the postal
customer and will suggest new methods
and techniques for solving postal cus-
tomer complaints.

I ask unanimous consent that a news
release dated September 8, 1972, an-
nouncing Mr. Chadwick’s appointment,
be printed in the Recorp.

There being no objection, the news
release was ordered to be printed in the
ReEcorp, as follows:

THOMAS W. CHADWICK

Postmaster General E. T. Klassen today
named Thomas W. Chadwick, a veteran
postal official and former South Carolina
newsman, to be Consumer Advocate of the
U.S. Postal Service.

Mr. Chadwick has been instrumental in
the organization and production of each of
six National Postal Forums—annual meet-
ings designed to foster an exchange of ideas
and views between Postal Service manage-
ment and mail customers—and was Director
of the last five.

He succeeds Mr. David Ordway, who was
recently appointed Assistant Postmaster
General (Product Development) .

“With his experience in dealing with the
needs of mail customers, especially through
our annual Forum, Tom Chadwick is well
suited for his new role as ‘ombudsman’ for
mall users,” Mr. Klassen said.

“The only thing we in the Postal Service
have to sell is service. Tom Chadwick will be
an important link with the unrepresented
mail user, seeing that we respond to the
public’s needs.”

Mr. Chadwick was born November 28, 1923,
in Charleston, S.C. and attended the Uni-
versity of South Carolina at Columbia. He
was a reporter and columnist for The State
newspaper at Columbla, S.C., and has 10
previous years government service as a press
secretary.

He has been with the postal system seven
vears, serving successively as Special Assist-
ant to the Assistant Postmaster General (Fi-
nance and Administration); Deputy Director,
Customer Relations Division; Director Com-
Plaints Analysis Division; and Manager, Spe-
cial Projects Division and Director, National
Postal Forum,

Since entering postal service, Mr. Chadwick
has received awards for Meritorius Bervice,
Superior Accomplishment, and Distinguished
Bervice.

He is married to the former Betty Joyner
of Moncks Corner, 5.C. They have three
children: Alice, 17; Thomas, Jr., 8; and
Carlton, 6.
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TUNNEY-GURNEY ANTITRUST BILL

Mr. GURNEY. Mr, President, I was
pleased to join yesterday with the distin-
guished Senator from California (Mr.
TunNey) in cosponsoring legislation
which would amend the antitrust laws so
as to make more information available
to the courts, and to the public, about
proposed consent decree settlements of
antitrust cases.

Through its history, the Nation has
been committed to the ideals of freedom
and the free enterprise system. Competi-
tion between entrepreneurs at the mar-
ketplace has been considered by most to
be indispensable to the production of
quality goods at the lowest possible
prices. Producers and consumers alike
benefit when no one company or corpora-
tion controls an industry to the extent
that competitive producers can be driven
out of the market or that prices can be
set at arbitrarily high levels.

Just as Government is charged with
the responsibility of protecting the rights
of individuals in a political and social
sense, so, too, does it have an obligation
to protect their rights in an economic
sense. For this very reason, starting with
the Interstate Commerce Act in 1887,
antitrust legislation has been passed to
protect businessmen and consumers alike
from monopolistic practices that act in
restraint of trade. The Sherman Act, the
Clayton Act, and the creation of the Fed-
eral Trade Commission are but a few ex-
amples of our efforts to insure that the
free enterprise system remains free and
competitive.

The need for effective antitrust legis-
lation is just as important today as it ever
was, and while the laws on the books
have served us well, changing times al-
ways leave room for improvement. In re-
cent years we have seen a dramatic in-
crease in the number of conglomerates
or holding companies—huge corporations
that have interests in a wide range of in-
dustries.

There is nothing necessarily wrong
with size, per se, and in many cases the
industries involved may benefit, but un-
less a watchful eye is kept on such devel-
opments there is a danger that the inter-
ests of the public may be done a dis-
service.

The key here is information, informa-
tion on what is being contemplated, how
it came to pass, what the public impact
might be, and how individuals affected
might obtain recourse in case of injury.
With present-day business dealings more
complex than ever, the public has a need
for a greater amount of information than
ever if its interest is to be best served.
And that is exactly what this bill pro-
poses to do—make more information
available to all concerned.

Specifically, this bill establishes a spe-
cific but reasonable set of standards and
guidelines to govern the settlement of
antitrust cases and, in particular, the
procedure by which consent judgments
are entered into. This bill basically ex-
pands upon existing law and does not
work undue hardship upon any one. In
my view, its passage would have the
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positive effect on enhancing public con-
fidence in the way antitrust cases are
being handled.

Basically, the bill can be divided into
three sections, The first section would
require that any consent decree proposed
by the Justice Department must be filed
with the court and published in the Fed-
eral Register 60 days before it is intended
to take effect. At the same time the De-
partment would be required to file a
“public impact” statement listing infor-
mation on the case, the settlement pro-
posed, the remedies available to po-
tential private plaintiffs damaged by the
alleged violation, a description of alter-
native to the settlement, and the antici-
pated effects of such alternatives.

As it stands now, these consent decrees
must be filed with the court 30 days in
advance and similar public impact state-
ments are already required in other areas
by the National Environmental Protec-
tion Act. The extra time and additional
information that this bill requires is for
the purpose of encouraging and, in some
cases, soliciting additional information
and public comment that will help the
court decide if the consent decree should
be granted. To ensure that public com-
ment receives consideration, a further
provision requires that the Justice De-
partment file a formal response to it.

As to whether or not the consent de-
cree should be accepted by the court, this
bill requires that the decree be accepted
only after the court has determined that
it is in the public interest. This is a par-
ticularly important provision since, after
entry of a consent decree, it is often diffi-
cult for private parties to recover dam-
ages for antitrust injuries. In some cases,
the court may find that it is more in the
public interest, for this reason and
others, for the case to go to trial instead
of being settled by agreement.

However, the consent decree is an im-
portant and useful tool of law enforce-
ment and it is not the purpose of this
bill to undo its effectiveness. Instead, the
bill provides that proceedings before the
district court in connection with either
the decree itself or the required public
impact statements are not admissible as
evidence against any defendant in any
antitrust action nor may they be used as
a basis for introduction of the decree it-
self as evidence. By declining to give it
prima facie effect as a matter of law, the
consent decree is thereby preserved as
an effective tool of law enforcement.

The other sections of the bill raise the
penalties for criminal violations of the
antitrust laws and improve the appeal
procedures in antitrust cases. Both are
needed. The present maximum fine of
$50,000 is an inadequate deterrent
against violations and providing for im-
mediate Supreme Court review of those
cases of general public importance can
only benefit everyone concerned. If we
are to be effective in our efforts to pro-
mote free enterprise and discourage mo-
nopolistic activity, we must be firm, must
be fair, and we must ensure that the
public interest—the rights of individuals
to buy and sell goods at the marketplace
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without undue interference—be pro-
tected.

THE GAMBRELL-SP.
AMENDMENT TO 8. 3337

Mr. GAMBRELL. Mr. President, on
September 13, 1972, during the debate
on S. 3337, the senior Senator from New
York (Mr. Javits) asked that additional
information be furnished for the REcorp
regarding the amendment which I of-
fered on behalf of the senior Senator
from Alabama (Mr. SPARKMAN).

Mr. President, I ask unanimous con-
sent to have printed in the Recorp a
statement providing additional informa-
tion concerning this amendment.

There being no objection, the state-
ment was ordered to be printed in the
REecoRrbD, as follows:

STATEMENT

The Gambrell-Sparkman amendment to B.
8337 does not in any way detract from the
additional incentives given to the MESBIC
program by that bill. The Committee on
Banking, Housing, and Urban Affairs agreed
with the Administration that several major
changes were necessary to attract more spon-
sors and more private capital to the MESBIC
program, as well as to keep some of the
present MESBICs active and viable concerns.
There was no dissent from that position ex-
pressed during the Committee’s considera-
tion of 8. 3337.

The amendment offered by Senator Gam-
brell on behalf of Senator Sparkman and
adopted by the Senate on BSeptember 13
merely improves the overall legislation.

The amendment has two provisions. First,
it would bring more private capital into the
SBIC industry by permitting the Small Busi-
ness Administration to provide leverage be-
yond the present limitation. Ever since the
1967 Amendments to the Small Business In-
vestment Act were enacted, SBICs with pri-
vate capital above $3.7-million have been dis-
criminated agalnst, for they have not been
able to obtain any leverage on their capital
in excess of that amount. By doubling the
celling, SBICs will be able to leverage their
private capital up to about §7-million.

The second part of the amendment would
allow smaller SBICs to qualify for the so-
called third-dollar leverage If they specialize
in making equity investments, rather than
straight loans, This third tier of leverage was
authorized for the first time in the 1967
Amendments to the Small Business Invest-
ment Act, but it was limited to SBICs with
private capital above $l-million. The 1967
innovation has served its purpose well, be-
cause SBICs are now making more invest-
ments and fewer loans now than they were
prior to 1967. On the other hand, there is no
reason why SBICs with private capital be-
low $1-million should not be given the same
inducement to invest, rather than lend, so
the Gambrell-Sparkman amendment to 8.
3337 provides that all 8BICs with private
capital above $500,000 should be eligible for
third-dollar leverage if they meet the neces-
sary criteria.

Incidentally, 8. 3337 as reported from the
Committee, allows MESBICs to leverage all
their private capital without any ceiling
whatever; the Gambrell-Sparkman amend-
ment does not give this privilege to regular
SBICs. Under the bill, MESBICs with private
capital of $500,000 or more are entitled to
third-dollar leverage.

SBA data show that regular SBICs have
made far more dollars available to minority
businessmen than have MESBICs over the
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past three years. Regular SBICs have made
these loans and investments with a combina-
tion of motives—both through hardheaded
business decisions and through a desire to
bring the disadvantaged into the mainstream
of our economic life. Regular SBICs will con-
tinue to be the major source of equity capital
for disadvantaged businessmen, even after
we buttress the MESBIC program through
the passage of S. 3337.

Along the same line, it is the larger SBICs
which have the staff and financial resources
to take on the riskier and more demanding
minority investments. For that reason, the
Senate actlon in authorizing additional lev-
erage for these larger SBICs is most relevant
to the reason for considering and passing
S. 3337: the assistance of the minority and
disadvantaged businessman.

The Sparkman-Gambrell amendment will
not in any way detract from the MESBIC
program itself. The heart of 8. 3337 relates to
the low-cost Federal funding available for
MESBICs; the amendment does not give reg-
ular SBICs that advantage. Regular SBICs
will continue to buy their leverage with an
SBA guarantee in the public securities
markets and will have to pay the going cost
of money. Under S. 3337, MESBICs will re-
celve subsldized loans from SBA and will
be able to sell preferred stock to SBA. It
is apparent, therefore, that no conflict exists
between the two segments of the SBIC pro-
gram, or between the Administration’s
MESBIC bill and the Sparkman-Gambrell
amendment.

The Senate Banking Committee, inciden-
tally, received testimony in favor of the
Gambrell-Sparkman amendment while it was
considering S. 3337, so thls matter did not
come before the Senate without a hearing
and without discussion.

To sum up: the amendment to 8. 8837
has the potential to assist all types of small
business and it augments, rather than sub-
tracts, from the additional incentives given
MESEBICs under the bill.

MULTIPLE SCLEROSIS—A CHAL-
LENGE TO THE MEDICAL PROFES-
SION

Mr. ROTH. Mr. President, the disease
multiple sclerosis—MS—which is notori-
ous for its uncertainty and incurability,
presents a constant challenge to the
medical profession in this country. Ef-
forts to discover a cure for this disease
deserve a commitment of support from
the Congress. This disease, often called
the “crippler of young adults,” is not
contagious, nor could it be termed a
“mental” disease. It is a neurological
disease—one which impedes the proper
performance of such important body
functions as walking, talking, seeing,
hearing, eating, tying a shoelace, or
opening a door. The tragic influence of
such an illness has been underscored by
a U.S. Public Health Service publication
which states that—

Neurological allments add up to the lead-
ing cause of permanent disability and the
third cause of death in the United States.

Mr. President, currently pending be-
fore the Health Subcommittee of the
Senate Labor and Public Welfare Com-
mittee is a measure which, if passed,
could assist the medical profession of
our country in finding a cure for this
dreadful disease. The National Advisory
Commission on Multiple Sclerosis Act,
HR. 15475, would establish a body of
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professionals which would meet, for a
period of 1 year, to determine the most
effective means of finding the cause of
and cure for multiple sclerosis. The Com-
mission would then make a report of its
findings, including any legislative rec-
ommendations, to be transmitted to the
President and the Congress.

This bill is the product of hearings
held last May by the House Interstate
and Foreign Commerce Committee,
which sought to develop legislation lead-
ing to the conquest of multiple sclerosis.
Six weeks ago, it was passed by the House
of Representatives by a voice vote.
Should it become public law, the Secre-
tary of the Department of Health, Edu-
cation, and Welfare would be directed to
appoint a nine-member Commission, of
which five members would be drawn
from the advisory council to the National
Institute of Neurological Diseases and
Stroke, with the remaining positions
filled by qualified public representatives.

As estimated by the House Interstate
and Foreign Commerce Committee, this
Commission would cost the Federal Gov-
ernment less than $25,000 for its year-
long operation. This initial investment
will, hopefully, produce long-term gains
for the American public. Since this dis-
ease generally strikes young adults be-
tween the ages of 20 and 40—an age
bracket which continually expands—it is
evident that until a cure for MS is found,
the overall cost of this disease to the av-
erage American taxpayer, in both finan-
cial commitment and productivity loss,
will continue to rise.

Mr. President, in supporting the for-
mation of this mational Commission, I
would like to take this opportunity to
salute the efforts of the thousands of MS
volunteers who annually devote much
of their time and energy in helping to
achieve victory in the battle against MS.
To each of these unselfish individuals, we
owe our thanks. I also applaud work done
by the many State and local organiza-
tions which lead the crusade against this
savage crippler. Statewide organizations,
such as the Delaware Chapter of the Na-
tional Multiple Sclerosis Society, to
which I am honored to serve as an hon-
orary board member, provide clinical
care and consultation to MS patients in
need of assistance,

In closing, Mr. President, I strongly
urge Senators to join me in support of
H.R. 15475. As a result of its passage, mil-
lions of Americans might be spared the
suffering which accompanies MS.

THE BANK SECRECY ACT

Mr. TUNNEY. Mr. President, for sev-
eral months now I have spoken out time
and time again against the Orwellian
tactics of our Government agencies in
conducting secret surveillance of the
bank accounts of citizens.

I did so because I believe that the Gov-
ernment should not be allowed freely to
intrude wupon, indeed, trample upon
America’s banking privacy. For as we all
know, a person’s political, business, and
personal life may be scrutinized in detail
by examining his bank account.
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For these reasons, in July, I intro-
duced a bill (S. 3814) to amend the Bank
Secrecy Act. The Bill would prohibit
banks from disseminating financial rec-
ords to anyone, including the Govern-
ment, without first obtaining the ac-
count holder’s consent, or be served with
a subpena or court warrant.

Last week, a three-judge district court
in San Francisco held unconstitutional a
portion of the Bank Secrecy Act. Al-
though the holding was fairly narrow,
the words of the court were not:

Banks have traditionally returned, either
directly or through the clearing house, all
checks each month to the original draw-
er of the checks. It would seem reasonable
therefore, for the drawer of a check to re-
gard himself as the real owner of his checks,
subject only to normal banking processing,
and to expect that detailed Information
shown only on the face of his checks will
not be automatically broadcast throughout
the vast government bureaucracy without at
least some notice, summons, subpena, or war-
rant in connection with some legitimate
pending inquiry.

During the hearings on my bill before
Senator ProxmiIRe’s Finanecial Institu-
tions Subcommittee, the Government
witnesses admitted that they conduct
secret monitoring of bank accounts fre-
quently and with the full cooperation of
the banks involved. Mr. Lynch of the
Justice Department opined that no addi-
tional legislation is reguired because the
“conscience” of the investigating agent
and the “responsibility” of the bank man-
ager would suffice as “inherent controls.”

The constitutional handwriting is on
the wall, Mr. President, to use a well-
worn cliche. The need for congressional
action is very evident. It is imperative
that Congress act as quickly as possible
to stop the abuses of our law enforcement
agencies, while at the same time allowing
them the full and adequate means to
pursue crime-stopping effectively and
constitutionally.

I ask unanimous consent that the com-
plete text of the court’s opinion be
printed in the Recorbp.

I also include as cosponsors for S. 3814
the following Senators: BayH, CANNON,
HucHES, HUMPHREY, MANSFIELD, MUSKIE,
and PASTORE.

There being no objection, the opinion
was ordered to be printed in the Recorp,
as follows:

[U.8. District Court, Northern District of

California]

Fortney H. Stark, Jr., et al.,, Plaintiffs, vs.
John B. Connally, Jr.,, Secretary of the
Treasury of the United States, et al., De-
fendants. No. 72 1045; The California Bank-
ers Association, Plaintiff, vs. John B. Con-
nally, Jr., Secretary of the Treasury of the
United States, et al., Defendants; No. T2

1157)
MEMORANDUM OF DEcISION

Before: HamuIn,* Circuit Judge, East and
SweIGERT, District Judges.

Judge Swereerr: Plaintiffs in No. 72 1045
include several named individuals who are
bank customers, also the American Civil Lib-
erties Association, suing on behalf of itself
a5 & bank customer and also on behalf of
such of its numerous members as are also

*Judge Hamlin dissents in part.
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bank customers; also a bank—the Securlty
National Bank. The only plaintiff in No. 72
1157 is the California Bankers Association,
suing on behalf of its membership, which
comprises all California banks.

These plaintiffs seek to enjoin the Secre-
tary of the Treasury from enforcing the pro-
visions of the so-called Bank Secrecy Act,
enacted by the Congress on October 26, 1970,
to be effective May 1, 1971, and the Regula-
tions issued thereunder on March 31, 1972
(but by their own terms not effective until
July 1, 1972) upon the grounds that such
enforcement poses grave and irreparable in-
jury to their constitutional rights — their
right to freedom from unreasonable search;
their constitutional right of privacy; their
privilege against self-incrimination; their
right to due process as it may affect banks
and bank customers, and also the right of
private assoclation protected by the First
Amendment.

The Bank Secrecy Act (12 U.S.C. 1829b; 31
U.8.C. Secs. 1051-1122) requires banks and
similar financial institutions to keep certain
records and authorizes the Secretary of the
Treasury to require such Institutions and
persons participating in transactions with
such institutions to report financial transac-
tions to the Secretary for the stated reason
(Sec. 1051) that such records and reports
have a high degree of usefulness in criminal,
tax and other regulatory investigations.

The record-keeping provision of the Act is
12 U.S.C. Sec. 1829b—implemented by Treas-
ury Regulation 31 C.F.R. sub-part C, Secs.
103.31-103.37. Section 1829b (b) (c) (d)
broadly requires financial institutions to
maintain, not only customary ledger card
records for commercial and savings accounts,
pbut also to maintain microfilm of all checks,
drafts or similar instruments drawn on or
presented for payment or received for deposit
or collection—an authorization which the
Secretary has implemented (Regulation
103.31-103.37) with exceptions only for large
accounts involving dividend, payroll or em-
ployee and medical benefit checks.

The temporary restraining order hereto-
fore issued in this case has not been directed
to the record-keeping provisions of the Act,
and since we find no constitutional viola-
tion in these record-keeping provisions, as
such, we reject plaintiffs’ contentions inso-
far as those portlons of the Act are con-
cerned.

Turning, however, to the reporting provi-
slons of the Act, those provisions are con-
tained in Title 31 U.S.C. Secs, 1081, 1082, 1083,
1101 and 1121 and have been imple-
mented by Treasury Regulations 31 C.F.R.
Part 103, sub-part B, Secs. 103.21-103.26.
These reporting provisions fall into two cate-
gories: (1) Those relating to foreign finan-
clal transactions (Secs. 1101 and 1121), and
(2) those relating to domestic financial
transactions (Sec. 1081).

Since, in our opinion, the reporting pro-
visions relating to forelgn transactions pre-
sent no great problem we will first dispose
of plaintiffs’ challenges to those provisions.
REPORTING OF FOREIGN FINANCIAL TRANSACTIONS

31 U.S.C. Sec. 1101 (Reports of Exports and
Imports of Monetary Instruments) provides
in substance that whoever knowingly trans-
ports monetary instruments from the United
States or into the United States or receives
such at the termination of the transportation
to the United States in an amount exceed-
ing $5,000 shall file a report in such form and
detall as the Secretary may require setting
forth certain specified (sub. b) informa-
tion—with certain qualifications (sub. ¢) as
to common carriers.

Regulation 103.23 (Reports of Transpor-
tation of Currency or Monetary Instru-
ments), implementing Section 1101, excepts
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transfers through normal banking proce-
dures and makes some other exceptions
(sub. c).

31 U.S.C. Sec. 1121 (Foreign Transactions)
provides in substance that the Secretary of
the Treasury, having due regard for the need
for controlling export and import of cur-
rency and also due regard to avoidance of
unreasonably burdening legitimate trans-
actions with foreign financial agencies, shall
by regulation require residents of the United
States, who engage in any transactions with
a foreign financial agency, to maintain rec-
ords or file reports, or both, setting forth
such of the certain stated information as
the Secretary may require. (See also, Sec.
1122).

Regulation 103.24, implementing Section
1121, provides in substance that each person
subject to the jurisdiction of the United
States, having a financial interest in a bank,
securities or other financial account in a
foreign country, shall report such relation-
ship as required on his federal income fax
return.

We are of the opinion that these portions
of the Act, dealing with export and import
of monetary instruments and with foreign
monetary interests or accounts, do not vio-
late any constitutional provision.

First of all, there is the general rule (which
must always be the point of departure in
cases calling for judicial review of legis-
lation enacted by the Congress), that the
wisdom of legislation and the need for it are
matters for the Congress to decide and the
Courts should not substitute their judg-
ment for that of the Congress. (Bee, Justice
Stewart dissent in Griswold v. Connecticut,
381 U.S. 479 (1965) at 526. The foregoing
reporting provisions of the Act are limited to
a narrowly described area of International
financial transactions and the Congressional
decision falls within the general rule.

The Supreme Court, when dealing with
matters of reporting to and surveillance by
the executive, has traditionally recognized
a distinction between domestiec survelllance,
on the one hand, and surveillance where for-
elgn nations are involved, pointing out that
what might be impermissible in domestic
cases may be constitutional where foreign
powers are involved. See, United States V.
United States District Court, — U.B.
(6/19/72) (slip opinion pp. 10-12; p. 23).

Furthermore, the Act contalns procedural
protections applicable to its provisions for
reporting these foreign transactions, For ex-
ample, with respect to enforcement of Sec-
tion 1101, the Act (Section 1105) provides
that, if the Secretary has reason to belleve
that monetary instruments are being trans-
ported without reporting or with false re-
ports, he may apply to the Court for a search
warrant. Similarly, with respect to enforce-
ment of Section 1121(b) (foreign transac-
tlons) that section provides that no person
required to maintain records under the sec-
tion shall be required to produce or disclose
the same except with a duly authorized sub-
poena or summons as may be otherwise re-
quired by law.

We conclude that these provisions violate
no constitutional guarantee and that, since
these provisions, requiring report of certain
foreign financial transactions, are clearly
separable from provisions pertaining to the
reporting of domestic financlal transactions,
plaintifis’ motion for a preliminary injunc-
tion as to the former is denied.

REPORTING OF DOMESTIC FINANCIAL
TRANSACTIONS

A more formidable problem is presented by
the Act’s provisions authorizing the Secre-
tary to require reporting to him by financial
institutions, and also by persons participating
in transactions with them, of domestic finan-
cial transactions.
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31 U.8.C. Sec. 1081 (Domestic Currency
Transaction-Reports) provides that transac-
tions involving any financial institution shall
be reported to the Secretary at such time
and in such manner, and in such detall, as
the Secretary may require, if they involve
the payment, receipt or transfer of United
States currency or such other monetary in-
struments, as the Secretary may specify, in
such amounts, denominations, or both, or
under such circumstances, as the Secretary
shall by regulation prescribe.

Section 1082 provides that the report of
any such transaction shall be signed or other-
wise made both by the domestic financial
institutions involved and by one or more of
the other parties thereto or participants
therein as the Secretary may require.

Regulation 103.22 (Reports of Currency
Transactions), which partially implements
these sectlons, requires financial institu-
tions to report transactions involving cur-
rency of more than $10,000.

It will be noted that, although to date the

has required reporting only by the
finanecial institutions and then only of cur-
rency transactions over $10,000, he is em-
powered by the Act, as indicated above, to
require, if he so decides, reporting not only
by the financial institution, but also by other
parties to or participants in transactions
with the institutions and, further, that the
Secretary may require reports, not only of
currency transactions but of any transactions
involving any monetary instrument—and in
any amount—Ilarge or small.

Since, as already noted, the record-keep-
ing provisions of the Act require banks to
microfilm all checks, drafts or similar in-
struments drawn on or presented to or
received for deposit or collection by a bank,
and since, as noted, the Secretary may re-
quire reporting not only by the bank, but
also by the other parties to, or participants
in, any bank transaction, the required re-
port can include, not only the bank’s usual
record of its customer’s account, but also
such information as is disclosed on the
face or back of any check, draft or similar
monetary instrument—l.e., information con-
cerning the identity of the persons, firms or
organizations with whom the drawer has
chosen to deal and, further, such additional
udetail” concerning the transactions “as
the Secretary may require” from both the
bank and other parties or participants.

These reporting provisions of the Act must
be considered along with other general pro-
visions, e.g., Section 1053 which vests broad
power in the Secretary to prescribe such
regulations as he may deem appropriate to
carry out the purposes of the Act; also
under Section 1055 the Secretary may make
and revoke exemptions from the Act's re-
quirements as he may deem appropriate;
these exemptions may be conditional or un-
conditional, by regulation or by order or by
licensing, and they may relate to particular
transactions or to particular parties. The
Secretary has broadly implemented these
authorizations in his Regulation 103.45, pro-
viding that in his sole discretion he may by
written order make exceptions or exemptions
or impose additional record-keeping or re-
porting requirements authorized by the stat-
ute or otherwise modify the requirements
of the regulations.

Further, Section 1061 provides that the
Secretary of the Treasury shall, upon such
conditions and procedures as he may by reg-
ulation prescribe, make any information set
forth in the required reports available, for
any purpose consistent with the provisions
of the Act, to any other federal agency at its
request.

The question is whether these provisions,
broadly authorizing an executive agency of
government to require financial institutions
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and parties to or participants in transac-
tions with them, to routinely report to it,
without previous judicial or administrative
summons, subpoena or warrant, the detail
of almost every conceivable financial trans-
action as a survelllance device for the dis-
covery of possible wrongdoing on the part
of bank customers, is such an invasion of a
citizen’s right of privacy as amounts to an
unreasonable search within the meaning of
the Fourth Amendment.?

That there is such a thing as a constitu-
tionally protected “right of privacy" has been
recognized by the Supreme Court in such
cases as Griswold v. Connecticut, 381 U.S.
479 (1965); Katz v. United Staies, 389 U.S.
347 (1967) and most recently in United
States v. United States District Court,

U.s. (June 19, 1972) 2

In Katz v. United States, supra, the Su-
preme Court, holding that government eaves-
dropping violated the right of privacy upon
which a person relied while using an other-
wise public telephone booth, sald: “The
Fourth Amendment protects people, not
places. What a person knowingly exposes to
the public, even in his own home or office,
is not a subject of Fourth Amendment pro-
tection. See, Lewis v. United States, 385 U.S,
206, 210 (1966); United States v. Lee, 274 U.S.
559, 663 (1927). But what he seeks to pre-
serve as private, even in an area accessible
to the public may be constitutionally pro-
tected. See, Rios v. United States, 364 U.S.
253 (1960);: Ex parte Jackson, 96 U.S. 727,
733 (1877) . . . No less than an individual
in a business office, in a friend’s apartment,
or in a taxicab, a person in a telephone
booth may rely on the protection of the
Fourth Amendment. One who occuples it,
shuts the door behind him, and pays the toll
that permits him to place a call, is surely
entitled to assume that the words he utters
into the mouthpiece will not be broadcast
to the world. To read the Constitution more
narrowly is to ignore the vital role that the
public telephone has come to play in private
communication.”

Harlan, J., concurring at p. 360-361, con-
cerning what is meant by privacy, added:
“My understanding of the rule is that there
is a two-fold requirement, first that a per-
son have exhibited an actual (subjective)
expectation of privacy and, second, that the
expectation be one that soclety is prepared
to recognize as ‘reasonable’.”

In the recent case of United States v.
United States District Court, B,
(6/19/72) the Supreme Court, considering a
presidential claim of legal right to wire tap
telephone conversations (without court ap-
proval) when deemed necessary to protect
the nation from attempts of domestic or-
ganizations to attack and subvert its exist-
ing form of government, again unanimously
held that the Fourth Amendment shields
such a conversation from survelllance; that
the government's duty to safeguard domes-
tic security must be weighed against the po-
tentlal danger that unreasonable surveil-
lances pose to individual privacy; that Fourth
Amendment freedoms cannot be properly
guaranteed if domestic securlty surveillances
are conducted solely within the discretion
of the executive branch without the de-
tached judgment of a neutral maglstrate,
especially when resort to appropriate war-
rant procedure would adequatey serve the
legitimate purposes of domestic security
searches.

In City of Carmel v. Young, supra, the
Callifornia Supreme Court, citing the princi-
ple 1ald down by the Supreme Court of the
United States in Griswold v. Connecticut, su-
pra, held that a statute requiring public of-

Footnotes at end of article.
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ficials and candidates for public office to dis-
close investments In excess of $10,000 al-
taough a laudable and proper legislative con-
cern with possible conflicting interests of
public servants, was, nevertheless, an invalid
intrusion upon the right of privacy pro-
tected by the Fourth Amendment.

Does the constitutional principle laid down
by the Supreme Court in the above cases
apply in the present case where the govern-
ment claims legal right to maintain routine
surveillance, without summons, subpoensa or
warrant, over the detalls of citizens' financial
transactions with banks and similar financial
institutions for the broadly stated purpose
of helping executive agencies of the govern-
ment to investigate, not only tax and crimi-
nal matters, but also other unspecified “reg-
ulatory investigations"?

At the outset we must note the holdings
in this and other circuits that communica-
tions between banks and their customers are
not privileged communications in the tech-
nical sense of that term; that bank custom-
ers have no rights in bank records; that such
records may be subpoenaed from the bank,
even over the objection of the depositor, not-
withstanding the fact that the records con-
cern the customer's account; that customers
have no standing to object to subpoenas
requiring their bank to produce records of
the customer’s accounts and that the pro-
duction by the bank of its records under
subpoena is not, as to the customer, either
a Fourth Amendment illegal search and selz-
ure nor a Fifth Amendment self-incrimina-
tion. Harris v. United States, 413 F. 2d 316
(9th Cir. 1969). See also Galbraith v. United
States, 387 F. 2d 617 (10th Cir. 1968); Appli-
cation of Cole, 342 F. 2d 5 (2d Cir. 1965);
De Masters v. Arend, 313 F. 2d 79, 85 (9th Cir.
1963).

It seems, therefore, that bank customers
have no recognizable right to claim invasion
of their privacy merely because a govern-
ment agency, by summons or subpoena, re-
quires a bank to produce the bank’s own
records pertaining to the customers' financial
transactions.

It will be noted, however, that the cases
enunciating this rule all involved situations
in which (1) the government agency was
seeking only the bank's own records of the
customer’s account, and (2) the government
agency was following established procedures
for obtaining such records by means of ju-
dicial or administrative summons, subpoena
or warrant, e.g.,, 26 U.S.C. Bec. 7602 et seq.,
and (9) the government agency was seeking
records claimed to be relevant and material
to a specific matter then under inguiry, ie.,
the correctness of a particular taxpayer’s
return,

In the operation of the domestic financial
transaction reporting provisions of the Act
here in question, none of these elements are
present.

The power of the Secretary under the Act
in question to require reports is not limited
to the bank's own records or to informa-
tion based thereon, e.g., the bank's ledger
card record of the state of the customer’s
account or its own deposit slips or pass-
book entries, As already indicated, the Act
goes much further to authorize the manda-
tory disclosure of information obtalnable
from microfilming checks and drafts and also
detail information required from the parties
to and participants in each transaction.

We do not consider it necessary to pass
upon the technical question whether cus-
tomer's checks, as such, become the property

‘of the bank during the banking process.

We do note, however, that banks have tra-
ditionally returned, either directly or through
the clearing house, all checks each month
to the original drawer of the checks. It would
seem reasonable therefore, for the drawer
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of a check to regard himself as the real
owner of his checks, subject only to normal
banking processing, and to expect that de-
talled information shown only on the face
of his checks will not be automatically
broadcast throughout the vast government
bureaucracy without at least some notice,
summons, subpoena or warrant in connec-
tion with some legitimate pending inquiry.

Certainly, at least, a bank customer rea-
sonably expects privacy concerning detafls
of his personal financial affairs not shown
on elther the bank’s own records or on the
face of the customer’s checks and which
must be disclosed only by the report re-
quired of the bank customer, himself, as a
party to or participant in a financial trans-
action.

It would seem that, within these limita-
tions, and within the meaning of Katz, supra,
a bank customer does expect a degree of pri-
vacy in these matters and that such an ex-
pectation is one that soclety has been pre-
pared to recognize as “‘reasonable.”

As stated by the Supreme Court of Cali-
fornia in City of Carmel v. Young, supra
(Burke, J.) (p. 268): “In any event we are
satisfled that the protection of one's per-
sonal financial affairs and those of his (or
her) spouse and children against compul-
sory disclosure is an aspect of the zone of
privacy which is protected by the Fourth
Amendment and which also falls within that
penumbra of constitutional rights into which
government may not intrude absent a show-
ing of compelling need and that the intru-
sion is not overly broad” . .. “the law must
be shown necessary and not merely rationally
related to the accomplishment of a permis-
sible state pollcy. Griswold v. Connecticut,
supra, 381 U.S. 479, 497. The breadth of leg-
islative abridgment must be viewed in the
light of less drastic means for achieving the
same basic purpose. Shelton v. Tucker, supra,
362 U.S. 479.”

The Act challenged in our pending case
makes no provision for any summons, either
judicial or administrative, as the means
whereby the Secretary can demand reports
from banks and their customers concerning
the details of their financlal transactions.
He is empowered to peremptorily require such
reports routinely—automatically—from the
banks and from all parties and participants
in financlal transactions without any pro-
cedure whereby either the bank or the cus-
tomer may in advance test the reasonable-
ness of the demand.

Sections 7602 et seq., of the Internal Rev-
enue Act of 1954 (26 U.S.C.), already above
mentioned, establish procedures whereunder
the Secretary of the Treasury, for the limited
purpose of ascertaining the correctness of an
individual's tax return, may summon the
person liable or any person having possession
or care of books of account relating to the
business of that person or any other person,
to appear and to produce such records and
to give testimony as may be relevant or ma-
terial to such inquiry.

Under these procedures the ultimate en-
forcement of the summons can be judicially
controlled when challenged either by the
bank or by the customer-taxpayer himself
as an Intervening third party interest whose
financial transactions are involved. Reisman
v. Coplin, 376 U.S. 440 (1964) 3

The Act here in question contains no such
procedural safeguards with respect to re-
porting of domestic transactions as are con-
talned in this existing law whereunder the
Treasury is already given ample but orderly
opportunity to investigate tax violations by
citizens.

Further, the Act presents the question
whether there is any reasonable relationship
between the end sought to be achileved, l.e.,
possible assistance to the government in its
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investigations of citizens, on the one hand,
and on the other hand, the peremptory,
sweeping, unsafeguarded reporting provi-
sions which it authorizes the Secretary to
requlire.

There can be no question about the power
of Congress to require records and reports
from business entities and citizens (United
States v. Morton Salt, 338 U.8. 632 (1850));
Provided, however, That any such records or
reports bear some reasonable relationship to
the matters under inquiry. See Federal Trade
Commission v. American Tobacco Co. 264
U.S. 208 (1924), where the Court held that
“a governmental fishing expedition into pri-
vate papers on the possibility that they may
disclose evidence of a crime, is so contrary
to first principles of justice, if not deflant
of the Fourth Amendment, that an intention
to grant the power to a subordinate agency
will not be attributed to Congress unless ex-
pressed In the most explicit language” . . .
and . . . "access is confined to such docu-
ments as are relevant evidence to the inquiry
or complaint before the commission, . . .”

In Shapiro v. United States, 3356 UB. 1
(1948) at 32-33 the Supreme Court recog-
nized that “There are limits which the gov-
ernment cannot constitutionally exceed In
requiring the keeping of records which may
be inspected by an administrative agency
and may be used in prosecuting statutory
violations committed by the record keeper
himself,” adding, “But no serious misgivings
that those bounds have been overstepped
would appear to be evoked when there is a
sufficient relation between the activity
sought to be regulated and the public con-
cern so that the government can constitu-
tionally regulate or forbid the basic activity
concerned and can constitutionally require
the keeping of particular records subject to
inspection by the administrator.”

Various tests have been formulated to as-
certain the reasonableness of a search and
selzure, e.g., a search is unreasonable when
“it is out of proportion to the ends sought”
(McMann v. Securities & Ezchange Com-
mission, 874 F.2d 377, 379 (24 Cir. 1937, J.
Learned Hand), *“balancing the need to
search against the invasion which the search
entalls.” Camara v. Mun. Ct.,, 387 US. 523
(1967); “a nexus . .. between the item seized
and criminal behavior.” Warden v. Hayden,
387 U.S. 204, 307 (1967).

As compared with the relatively specific
and certainly vital national Interests in-
volved in United States v. United Stales Dis-
trict Court, supra, l.e., subversion of our
form of government, which the Supreme
Court has held, nevertheless, insufficient to
justify invasion without prior judicial ap-
proval, of conversational privacy by wire tap
surveillance, the stated reason given in the
Act now in question, for invasion of bank
customers’ reasonable expectation of a de-
gree of privacy, l.e., the mere general possi-
bility that such surveillance will help in
criminal, taxation and unspecified govern-
mental investig vtions, is far more vague and
far less convineing.

The same may be sald of City of Carmel v.
Young, supra, wherein the court held that
even such an important and specific subject
of legislative concern as conflict of interest
among public employees was insufficlent to
justify an overbroad invasion of one’s right
of privacy in his financlal affairs.

How far-fetched ls the relatlonship be-
tween the surveillance authorized by this
Act and the general expectation that it may
uncover wrongdoing is indicated in its legis-
lative history wherein an Assistant Secretary
of the Treasury, testifying before a Congres-
sional Committee stated: “We belleve that
the imposition of an all-encompassing re-
quirement to photograph all checks drawn
on US. banks ... could be impractical,
wasteful, and counter-productive. In excess
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of 20 billion checks are drawn annually in
the United States and flow through the bank-
ing system and only a small percentage of
these are likely to be of use in criminal, tax
or regulatory investigations and proceedings."”
Benate Hearings, p. 178.

Similarly a Commissioner of Internal Rev-
enue testified as follows: . . . Realistically,
however, the creation of a mass of paper
beyond our capacity to digest and utllize
could have the effect of submerging and
making unobtainable information of special
interest to us. In other words, a rifie rather
than a shotgun may represent the best ap-
proach to the problem.” House Hearings, p-
68.

Remarkably, the government in its brief
(7/13/72, p. 5) seems to recognize these con-
siderations by interpreting the reporting pro-
visions of the Act to mean that: “...Noth-
ing in the statute gives the government any
greater right to access to bank records than
it possessed before. Consequently, whenever
the federal government desires to inspect any
bank records kept under the provisions of
the mew statute, the federal government
must resort to using an administrative sum-
mons or judicial subpoena as it did in the
past. Upon the issuance of such a summons
or subpcena, if the bank customer felt that
the use of the summons or subpoena consti-
tuted an illegal search and seizure under
the Fourth Amendment, that contention
could be contested in court in the same man-
ner as it heretofore has been contested.” (em-
phasis added).

Of course, if the government intends to
obtain the information contemplated by the
reporting provisions of the Act only through
use of administrative summons or judicial
subpoena, as it has done in the past under
existing law, then one may well question the
need for this new legislation. However, we
must look, not merely to what the govern-
ment says it intends to do, but to the much
broader authorization of the Act itself.

For the reasons above set forth we are
of the opinion that the Act In question, in-
sofar as it authorizes the BSecretary to re-
guire virtually unlimited reporting from
banks and their customers of domestic finan-
cial transactions as a survelllance device for
the alleged purpose of discovering possible,
but unspecified, wrongdoing among the citi-
zenry, so far transcends the constitutional
limits, as laid down by the United States Su-
preme Court for this kind of legislation, as
to unreasonably invade the right of privacy
protected by The Bill of Rights, particularly
the Fourth Amendment provision protecting
“the right of the people to be secure in their
persons, houses, papers and effects against
unreasonable searches and seizures.”

We therefore, deem it unnecessary to con-
sider plaintiffs’ claims based upon the Fifth
Amendment privilege against self-incrimina-
tion, the Fifth Amendment requirement of
due process, and the First Amendment pro-
tection of freedom of assoclation.

Plaintiffs’ motion in the above consoli-
dated cases for a preliminary injunction is
granted to the extent of enjoining defendant
from enforcing the reporting provisions of
the Act concerning domestic financial trans-
actions—but in no other respect.

This Memorandum constitutes the findings
and conclusions of the Court within the
meaning of Rules 52 and 65 of Federal Rules
of Civil Procedure.

Dated: August 4th, 1972.

O. D. HAMLIN,
Circuit Judge.

Winriam G. EasT,
Distriet Judge.

W. T. BWEIGERT,
District Judge.

Hamiin, Circuit Judge, dissenting and
concurring:

I concur in that portion of the majority
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opinion in the above case which upholds the
constitutionality of 31 U.S.C. §§ 1101, 1121
and 1122, and the Treasury regulations im-
plementing said sections.

I respectfully dissent, however, from that
portion of said opinion which holds that 31
U.8.C. §§ 1081, 1082 and 1083 relating to do-
mestic banking transactions are unconstitu-
tional.

As I see it, there 1s no essential difference
between the statutes covering domestic and
those covering foreign banking requirements.
The majority opinion refers to no authority
which is directly on point. The references
therein to cases involving conversational pri-
vacy are to me inapposite. Any person or or-
ganization using banks for their own pur-
poses does so knowing that the Code sections
in question permit access to bank records by
the government and repcrts by the banks
concerning those records.

Courts should be slow in finding a Congres-
sional enactment unconstitutional.

In this case, if any hardship result by rea-
son of these statutes, application can be
made to Congress for relief.

FOOTNOTES

1Tt will be noted that anyone who refuses
to so report does so upon peril of criminal
prosecution under Section 1058,

3 See also, Doe v. McMillian, 442 F.2d 879
(D.C. Cir. 1971); York v. Story, 324 F.2d 250
(9th Cir. 1963); Zimmerman V. Wilson, 81
F2d 847, 840 (3d Cir. 1936). But see, 25 F.
Supp. (1938), afi’d in 105 F.2d 583, 586 (1939);
Dietmann v. Time, 284, F. Supp. 925 (C.D. Cal.
1966); City of Carmel v. Young, 2 Cal. 3d 259
85 Cal. Rptr. 1 (1970); Brez v. Smith, 146
Atl, 34 (New Jersey 1969).

3Tt is true that in Donaldson v. United
States, 400 U.S. 517 (1971) the Court limited
to some extent the holding of Reisman that
the customer-taxpayer would have a right
to intervene in the summons proceedings,
holding that such a right to intervene is
not absolute; that for example, there
would be no right to intervene when the
taxpayer has no proprietary interest in
the summoned records (his sole interest
being that they presumably contain detalls
of payments to him); that, since he has no
other protectible interest by way of privilege
or otherwise, he had no absolute right to in-
tervene; that as IRS summons may be issued
in connection with a tax investigation if 1t is
issued in good faith and prior to any recom-
mendation for criminal prosecution. But, as
pointed out by J. Douglas, concurring (p.
538), a taxpayer would clearly have standing
to raise a claim of violator of his constitu-
tional rights if a third party were ordered to
produce records belonging to the taxpayer,
citing United States v. Kordell, 397 US. 1,
7: and Reisman v. Coplin, 385 U.S. 440, 445.
Further, legislation is now pending in Con-
gress to modify any effect of Donaldson by
providing that the goveriment, when acting
under IRS statute:, must first get the con-
sent of the bank customer or show cause to
obtain bank records concerning the cus-
tomer.

RESPECT FOR FLAG AT OLYMPICS

Mr. SCOTT. Mr. President, a fellow
alumnus of Randolph-Macon Coliege, A.
Purnell Bailey, and his family recently
wrote me a letter reflecting on another
disturbing facet of the XX Olympiad.
The letter was written to Olympic Box-
ing Gold Medalist Mr. Sugar Ray Seales.
I ask unanimous consent that the letter
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:
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A. PURNELL BAILEY,
McLean, Va., September 10, 1972,
Mr. SUGAR RAY SEALES,
Olympic Gold Medal Winner,
Washington, D.C.

Dear MR. SEaLES: Congratulations on win-
ning a great fight at the Olympics and win-
ning the Gold Medal!

Even more, congratulations on your re-
spect to the flag of our country and to all of
us in the United States who supported our
Olympic contestants. Your hand over your
heart was a symbolic moment of respect to
our counfry, and a word of thanks to all of
us who participated in sponsoring our ath-
letes.

Earlier in the Olympics we were distressed
at the disloyalty of two contestants who lit-
erally “thumbed their nose” at the country
which supported them. You had better stuff
In you and we are grateful.

We are sending a copy of this letter to the
President, to the Olympic officials, to our
Senators and Congressmen to express to
them our pride and gratitude for you, your
icl;yalty to our country, and for your fine

ills.

We are grateful, too, to the excellent sta-
tlon (WMAL-TV in Washington: Channel
T), advertisers, and others who brought us
the events as If we were there. We were in
Munich and Augsburg a week before the
Olympics and wished we could have stayed
for the events,

We are PROUD of you, and PROUD of the
country to which we give our respect and
loyalty!

Our congratulations to your family, too;

Yours cordially,
A. PURNELL BaILEY,
RUTH H. BA1LEY,
JEANNE P, BArLEY,

TOWN HALL OF LOS ANGELES

Mr. TUNNEY. Mr. President, in 1937
a group of civic minded men founded
Town Hall of Los Angeles. The founders
sought to realize through civic educa-
tion and study the ideals of democracy in
a?t enlightened and harmonious commu-
nity.

Today, under the outstanding leader-
ship of Rolland D. Headlee, Town Hall
continues its dedication to those ideals
in a world and Nation grown increasingly
complex during the 35 years since Town
Hall was founded.

Town Hall maintains an impartial
position as an open forum for examining
questions of vital interest to the publie
by providing more than 250 meetings a
year for over 6,000 community leaders
and concerned citizens of diverse back-
grounds.

Town Hall is recognized as the most
important public forum in southern
California. As one who has been privi-
leged to participate, I can attest that the
discussion is frank and open, the ques-
tions often difficult and provocative.,

For these reasons, and more, the Cali-
fornia State Legislature recently com-
mended Town Hall and Rolland D.
Headlee for outstanding public service in
promoting civic education in Los Angeles
and Orange County. I join the State
Legislature and members of the Califor-
nia delegation to Congress in commend-
ing Town Hall and its executive director.
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EXTENDED BENEFITS UNEMPLOY-
MENT COMPENSATION PROGRAM
BARS PAYMENT IN NEW JERSEY
AND NINE OTHER STATES

Mr. CASE. Mr. President, I ask unan-
imous consent to have printed in the
REecorp a news release by me relating to
the extended benefits unemployment
program.

There being no objection, the news re-
lease was ordered to be printed in the
REecorb, as follows:

NEwWS RELEASE

(Senator Case condemns action of Senate Fi-
nance Committee in retaining provision of
extended benefits unemployment compen-
sation program which bars payment in
New Jersey and nine other States—de-
clares intention to fight action on Senate
floor)

As the law 1s now written—and the Com-
mittee has done nothing to change it so far
as the immediate future is concerned, it in-
cludes a Catch-22 type provision which cuts
off benefits in states such as New Jersey
solely because their unemployment rate has
remained at a persistently high level.

Under the terms of this provision, the 13-
week extenslon of unemployment benefits
authorized by this act cannot be paid un-
less a state has an unemployment rate which
is at least 120 percent of the rate prevalling
in that state in the corresponding period
of the two previous years.

On September 12, I and a number of my
colleagues withdrew legislation we had of-
fered to strike this provision of the act on the
assurance of the Finance Committee’s chair-
man that we would have his active coopera-
tion in getting this bill through the Con-
gress this session.

The Finance Committee has acted and has
included as a rider to H.R. 640, reported yes-
terday, an amendment which purports to
remedy this injustice. By this rider differs
greatly from the legislation we earlier had
agreed to withdraw at the chairman’s be-
hest. It eliminates the 120 percent require-
ment only for states already receiving these
benefits. It does nothing for the ten states,
including New Jersey, New York, California,
and Connecticut, which recently lost their
entitlement because of the 120 percent pro-
vision.

The basic objection to the original 1970
act still stands,

The original 1970 act was designed to
deal with the then-rapid surge in unemploy-
ment. How the jobless would be assisted if
the unemployment rate remained on a high
plateau simply was not dealt with.

Now we are paying the price of this over-
sight. Twenty states, all with unemployment
rates high enough to otherwise entitle them
to these extended benefits, have been trig-
gered out of entitlement solely because of a
levelling-off in these rates. Truly, this repre-
sents a cruel “Catch-22" logic that I am cer-
tain that the Congress never intended.

In my own state of New Jersey, unemploy-
ment stands at 7.3 percent of the work force—
far above the national average and above the
rate of a year ago, Yet, on August 18 of this
year, 24,000 workers in my state lost their
entitlement to these extended benefits—not
because the economic situation is improved,
but because conditions have not gotten worse
at a fast enough pace to satisfy the require-
ments of existing law.

Jobless workers in New Jersey have been
exhausting their normal state unemployment
benefits at a constant rate of 10,000 per
month. As in many other states, most will
have no other recourse except to go on the
welfare rolls—and this at a time when state
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and local governments across the country
literally have their backs against the wall
financially. The Federal Government finances
50 per cent of the cost of this program of
benefits.

I urge my colleagues to rectify the over-
sight in the present law and support the
amendment which I will offer to strike en-
tirely the “120 percent requirement” of the
Federal-State Unemployment Compensation
Act of 1970.

AN UNUSUAL WYOMING
CORPORATION

Mr. HANSEN. Mr. President, I invite
the attention of Senators to an article
entitled, ‘The Wind River Indians Go
into Business,” published in the Septem-
ber 17 Empire magazine of the Denver
Post.

The article is significant for three rea-
sons. First, it shows that the Indians can
be motivated into helping themselves.
This bottom-up approach mentioned in
the article, whereby the Indians are
stockholders as well as the suppliers of
crafts, is one which gives the Indians
pride in their heritage along with the
financial means of experiencing capital-
istic growth and profits.

Second, the Nation as a whole will be
much better off if operations such as this
Wind River Native Crafts, Inc. continues
to prosper. This corporation has revital-
ized the craftsmanship of the Indians of
the Shoshone and Arapaho tribes. Indian
crafts are an important part of the
American heritage which must not be
lost as the younger generations grow up
in an ever-changing world.

Third, authentic Indian crafts of the
quality required by this Wyoming corpo-
ration have heretofore been much too
sparse. This fact has led several foreign
manufacturers to produce Indian items
and sell them to unsuspecting tourists
as the real thing. As more of these In-
dian products become available, perhaps
Americans will be made aware of the
beauty and quality of the authentic
items.

I might add that one of the outlets for
these native Indian crafts is the Indian
Arts Museum of the Colter Bay Visitor
Center in the Grand Teton National
Park. This visitor center, established
through the generosity and interest of
Laurence Rockefeller, contains one of
the truly outstanding exhibits of Indian
native costume pieces, artifacts, and
other memorabilia of their earlier cul-
ture. During this last July and August
it was estimated that more than 2,000
people per day went through the muse-
um, proving it to be one of the most in-
teresting display areas within the Park.
Members from both the Shoshone and
Arapaho tribes participate by helping
with both the Indian Arts Museum and
the accompanying Indian craft shop.

Mr. President, I ask unanimous con-
sent that the article about an unusual
Wyoming corporation owned by some
very unusual stockholders be printed in
the Recorbp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
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TaE WIND River INDIANS Go INTO BUSINESS
(By Zeke Scher)

Auditors in the Small Business Administra-
tion offices in Washington, D.C., alertly dis-
covered last February that something un-
usual was afoot on the Wind River Indlan
Reservation of west-central Wyoming.

It was so unusual, in fact, that SBA
thought its computers were on the blink. So
they checked, and came up with the same
results—more than 300 SBA loans on the
reservation within three months. And each of
them for exactly $250.

Indeed, something very unusual was going
on. Shoshones and Arapahos, historical ene-
mies who live at separate ends of the 2.2
million-acre reservation, had joined to form
a business corporation that was revolution-
izing their crafts industry. And the SBA
loans were financing it.

A paleface couple from Chicago, who live
on an old allotment within the reservation,
hatched the idea. A remarkable 40-year-old
Arapaho woman is making it work.

The Chicagoan is Albert Charles Cook, &
white-haired, b50-year-old furniture mer-
chandiser who ran out of breath two years
ago during the business ratrace. It wasn't the
competition; it was the lungs. Emphysema
was the problem. Wyoming was the answer.

In February 1970 he and his pretty wife,
Elizabeth, moved out of their 61st floor Lake
Point Tower apartment and headed for their
summer home in the foothills of the Wind
Rivers near Burris, Wyo. You know where
that is—west of Crowheart, between Fort
Washakie and Dubois, just off U.S. 26 and 287.
The census lists the population of Burris at
10, but that may be high.

Cook got his first look at western Wyoming
in 1965 while buying wood parts at a River-
ton furniture plant. He visited a dude ranch
at nearby Dubois, and by that fall was owner
of a quarter section of Wyoming.

Cook gave a local contractor, Phil Spencer,
a free hand in bullding a summer home on
the land. In six months he'd finished a hand-
some log structure on the upper edge of
a bowl-like pasture commanded by a resident
bull elk.

For the next four summers the Cooks and
their four children—Carolyn, now 18, Fred-
erick, 22, Stephen, 23, and Charles, 26—came
west to enjoy Wyoming.

The Cooks are a sociable couple. Soon they
were inviting neighbors to dinner. Among
them were two Shoshone couples, Herman
and Wallace St, Clair and their wives.

Conversation got around to reservation-
made crafts—or rather, the lack of them.
Cook was surprised he couldn't find any to
buy. The St. Clairs mentioned that Bobbie
Hathaway, the Wyoming governor's wife, was
encouraging the creation of a guild to pro-
mote crafts work.

The guild made slow progress. A recent
reservation economic report sald the gulld
over a three-year period purchased $6,000
worth of craft goods from members.

After the Cooks became year-round resi-
dents in 1970, they got to know more of their
neighbors and the neighbors got to know
the Cooks. Both Al and Elizabeth had been
very active in Illinois civic affairs—PTA,
symphony, Scouts, hospitals, politics—and 1t
wasn't natural for them to be sit-at-homes.
However, as johnny-come-latelies on an In-
dian reservation, they weren’'t about to try
and take over.

But in May last year, a question from &
group of Indians fell on sympathetic ears:
“Can you help us?”

The Cooks felt a properly organized and
efficiently run cooperative enterprise—with
knowledgeable merchandising—could suc-
ceed in promoting the crafts that many of
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the 4,435 Indians on the reservation were
capable of producing in volume. It certainly
was needed, what with a 47 per cent unem-
ployment figure.

The Cooks spent many hours talking with
tribal leaders and anyone else showing an
interest—Congressmen, Bureau of Indian
Affairs (BIA), Agriculture Department and
a myriad of federal economic development
agencies. All offered encouragement but little
else. The SBA said it couldn’t loan money to
a cooperative. That last rebuff rang a bell.

Last July the Cooks checked with the Wyo-
ming Secretary of State’s office and drew up
articles of incorporation for an enterprise to
be known as Wind River Native Crafts Ine.
Stanford St. Clair, a Shoshone and rancher
at Crowheart, and his Arapaho wife, Leona,
helped recruit a board of directors—three
Shoshones, three Arapahos, a Bannock and
two ex-Chicagoans.

A year ago the document was filed in
Cheyenne. Purpose of the new corporation:
To do everything necessary to promote,
manufacture and sell authentle Indian
crafts, such as beaded moccasins, elk hoof

bags, war bonnets, claw necklaces, beaded -

buckskin belts, braid wraps, bolo ties, head-
bands, dolls and various ceremonial apparel.

Stock in the corporation could be pur-
chased only by craft producers and then only
one share each.

With corporate papers in hand, Cook re-
turned to the SBA and asked for a loan of
£25,000, if you please, The SBA said no, then
maybe. Finally, the federal agency agreed to
provide $15,000 if others put up $10,000.

The Wyoming Industrial Development
Commission kicked in $2,500. Two Riverton
men—publisher Roy Peck and banker Har-
mon Watt—also loaned $2,500 each as a civie
gesture. And so did Albert Cook.

On Oct. 27, with the $25,000 banked, the
corporation made its first purchase, a Chevro-
let van to reach “stockholders” around the
big reservation. The corporation also signed
a one-year lease on the former M&R Grocery
store bullding at Crowheart for headquarters.

The Cooks and the St. Clairs got into the
new van Nov. 1 and made their first recruit-
ing visits. In two-hour visits to Fort Washa-
kie, Arapahoe and Ethete ( pronounced E-th-
tee), they got 25 signatures. The word began
to spread.

Al Cook was well aware that if the In-
dians were to be encouraged to produce qual-
ity craftwork in volume, they would have to
receive compensation promptly. But between
production and retail sale would be a lag.
The $25,000 would soon be used up before
money began to come in. So where could ad-
ditional funds come from to pay the Indian
workers as soon as they brought in their
goods?

Between approval of the initial SBA loan
and the first sign-ups, Cook and federal of-
ficials figured out an ingenious way to fi-
nance the operation.

Each crafts producer who agreed to become
a stockholder also filled out an SBA appli-
cation for a $250 loan, to be co-signed by the
corporation.

Without the corporate backing, the loans
probably would have been rejected as bad
risks because most of the Indians had neither
assets nor business experience.

As each loan was approved, the money went
into the corporation treasury for purchasing
crafts from the Indians, promoting their sale
and obtaining raw materials for resale to the
tribesmen. The corporation agreed to pay off
each loan at a rate of §6 a month.

Success of the sign-up campaign amazed
the Cooks, the same way Washington SBA of-
ficials were surprised by the deluge of $250
loan applications. By Jan. 1, there were 200;
by Feb. 15, 300; by July 1, 500.
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No one promised to make the Indian craft
producers rich. They were to be pald reason-
able wholesale prices, which was a lot better
than the bottle of whisky or other barter
many had been getting. A sure market and
instant cash payment were the major incen-
tives.

But there was the capitalistic profit angle
too, perhaps & little obscure for the average
reservation Indian to grasp. At the end of the
fiscal year—next Sept. 80—the board of di-
rectors will study the profit and loss sheet.
If there is a profit, this will be distributed
among the stockholders as in most corpora-
tions, However, the dividend to each stock-
holder will be based on the amount of crafts
he's sold to the corporation during the year.

All this sounded fine, but the entire oper-
ation depended on some very practical busi-
ness considerations:

How would craft prices be fixed for the In-
dian producers?

How would quality standards be set, main-
talned or raised so the products would be in
demand?

How would the crafts be marketed, if and
when an inventory was compiled?

Anyone undertaking to appraise the artis-
try of Arapaho and Shoshone craftwork
faced the prospect of an Indian war. Could
one Indian tell another Indian that his work
was “wrong"”? (Indian crafts must not only
show good workmanship; they must be
right—the way they're supposed to be.)
Could an Indian avoid criticism if he hap-
pened to set one price for a fellow tribesman
and a lower one for a member of another
tribe?

(In addition to Shoshone and Arapaho,
there are Sloux, Comanche, Bannock, Ute,
Navajo, Mescalero Apache and Taos Pueblo
Indians who are stockholder-producers.)

The “impossible” job of appraiser was ac-
cepted by Leona St. Clair. A 40-year-old en~
rolled Arapaho, she is married to a Shoshone
and is the mother of six. Her paternal
grandmother was a Gros Ventre, her mother
Arapaho.

Leona took the title of manager and book-
keeper. She circulated a news letter an-
nouncing she would buy on a regular sched-
ule; Mondays and Pridays at the shop set up
in the Crowheart headquarters, and on suc-
cessive Wednesdays at the Great Plains Hall
in Arapaho, the Community Hall in Ethete
and the Rocky Mountain Hall at Fort Wash-
akie.

She met with older women of the tribes
and drew up a tentative price list as a guide.
She studied the “right” crafts so she could
explain the reasons for her prices—or Ior
rejecting items.

“I knew many needed a lot of encourage-
ment,” she says. “Some of their work was
very poor. At first it took me all day to
handle 30 people and explain what was
needed to improve.

“Members of the Joint Tribal Council came
to me and asked why I was turning people
away. I told them I wanted better work and
that I would turn down poor work even from
the president of the United States.”

The job took its toll, emotionally and
physically. While Leona appears business-
like, she is highly sensitive to the needs and
feelings of the Indians.

“At first I didn't think I could take the
pressure,” she says. “People would demand
a price, I'd explain what I could pay and we
would argue. I worried about what would
sell, what should I stop buying, what the
right price.

“I had terrible headaches and the doctor
gave me some pain killers. I determined that
I would not let people upset me and I don’t
argue any more. Now I set a price and it's
take it or leave 1t."
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On a recent buying day at the Ethete
Community Hall, the line of waiting produ-
cers extended some 50 feet, from the end of
a long table where Leona sat, to the front
door. They came with their products in
paper bags or held under shirts, jackets or
shawls to protect them from a gentle rain.
They ran the gamut In age and appearance,
from & few teen-age long hairs to wrinkled
and gray senior citizens who usually are the
best craftsmen.

As the Indians moved down the table they
could select & wide variety of raw materials,
These could be deducted from their pay-
ments when they reached Leona. She, mean-
while, was pricing, buying, explaining and
then writing checks. Leona started at 10 a.m.
and didn't get up from the table until 5:30
p.m.

The producers also wanted great patience.
Many waited in line for as much as two
hours. Some chatted quietly; most stood
silently, Waiting children were less patient,
running about the hall or even crawling
about Leona's feet beneath the table. At
noon, Ethete women provided for $1 & meal
of boiled dried elk, chokecherry gravy, fried
bread and coffee.

By day’s end 96 craft producers had re-
ceived checks totaling $3,769.65.

Each week, Leona’s purchases have sur-
passed the entire three-year total reported
by the old guild. At the present rate, the cor-
poration business will total $250,000 in direct
payments to the Indians this year. Hopefully,
the merchandise can be resold for $500,000,
making the corporation the largest local pri-
vate enterprise other than a few ranch op-
erations,

“I've seen great improvement in workman-
ship in a very short time,"” Leona says. “They
take more pride in their work. I know they
don’t like to be rejected In front of the
crowd. That’s one of the big reasons they're
improving.”

During Empire’s visit, only a few bickered
with Mrs. St. Clair. “You gave me 85 last
time,"” a woman objected.

“I will give you 84, Leonsa repeated, end-
ing the debate. Later, Leona rejected a fan
made of dyed turkey feathers.

She calmly explained that a good fan must
be symmetrical—feathers from the left wing
should be on the left, from the right wing
on the right and the tall feathers in the
center. Eagle feathers are best. It is illegal
to deal in them but when a dead eagle is
found, the feathers may be used. Ofter these
show signs of scorching where a bird has
struck power lines.

No plastic is permitted. Real bone (from
Italy!) is used in various ceremonia] pleces.
Beads must be glass. Indian tanned buck-
skin, rawhide, porcupine quills, elk hoofs,
woods, stone arrow points, shells, hair, skins;
these are the raw materials. While sinew
is preferred in bindings, invisible threads
are acceptable.

The finished products are of such increas-
ing quality and beauty that Cook has had
little trouble in lining up prestigious out-
lets, including the Denver Art Museum, Field
Museum of Natural History in Chicago,
Wyoming State Museum in Cheyenne, Whit-
ney Gallery of Art in Cody, the Indian Arts
Museum at Grand Teton National Park, and
gift stores in Laramie, Casper, Jackson,
Estes Park and Dodge City.

An old friend in Chicago, Bruce Beck, pro-
vided Cook and the corporation with a color-
ful insignia—a red rose next to a blue morn-
ing star—which with a fact tag s attached
to each item. Photographer Allen Snoock has
taken a series of vivid transparencies for an
upcoming brochure.

For all his efforts and expertise—the United
Nations had Cook advise Taiwan on market-
ing their wood products—he receives no pay.
In fact, he can't even get a discount at the
Crowheart shop—although Mrs. Cook is one
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of their best customers. (Stockholders are
given 10 per cent off retail when they buy
another artist's work, but the Cooks can’t
become stockholders unless they learn to
make items good enough to pass Leona.)

The economic transfusion has had notice-
able effects on the reservation. School teach-
ers have commented on the newer and clean-
er clothing worn by the children. Families
that doubled up in crowded quarters are mov-
ing into separate homes. Car payments and
other bills are being pald. Among individual
Indians the interest rate on savings accounts
has become a matter for discussion.

When George Quiver, Old Man of the Ara-
paho Tribe, told Leona, “What you are doing
is good,” that meant something. And so did
graylng Winnle Shot Gun's comment:
“You're feeding me."”

“If a dividend is pald after September,”
says Leona, “we will really boom. Most of the
Indians don't understand the future dividend
prospects.”

Good-neighbor Cook feels many of the fed-
eral programs flop because they try to build
from the top down.

“If Indians are going to run a company
they have to know how it’s done,” he says.
“You have to start by building up and estab-
lishing a dependable source of goods. They
have to understand how society operates.

“We've proposed to the Bureau of Indian
Affairs that they survey all the reservations
and see what is being produced, find the key
people and start the bullding process—from
the bottom up. I can envision corporations
like ours in Montana, Utah, Idaho, South
Dakota—and we could centralize merchan-
dising for them right here in Crowheart.”

Al Cook is breathing easler these days. He's
scaling new heights—including those Wind
Rivers—and the old emphysema doesn't
seem to bother anymore. Good work is heap
good medicine.

FAIR LABOR STANDARDS ACT
CONFERENCE

Mr. EAGLETON. Mr. President, I
noted in the Recorp of September 21,
1972, that there was some discussion in
the other body regarding the need for a
conference on the Fair Labor Standards
Act amendments and the parliamentary
situation involved therein. I hope that
the other body will be able to resolve its
difficulties and that we can get together
with them and work out a just and equi-
table bill. I have always been in favor of
the protections offered to workers by the
minimum wage legislation and have
worked actively for its passage. In going
in conference as a Senate conferee I ex-
pect to be guided by the Senate’s views in
regard to this legislation. However, I
wish to make it clear that if I am ap-
pointed a conferee by the Senate I shall
work to obtain a bill agreeable to both
Houses.

I noted that during the course of the
colloquy in the other body, a colleague
of mine from my home State of Missouri
indicated that he had voted for a bill
similar to the Senate-passed bill because
“it did not cover such seasonal employ-
ment as the cotton gin operations, which
occupy a very special category and a very
special situation.” Missouri cotton gins
operate for a very short time each year
but operate for many hours during each
of these days that they are in operation.
I am informed by those involved in this
operation in Missouri that the loss of the
overtime exemption will result in an ex-
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orbitant increase in ginning costs to the
farmers and that such increased costs
would be passed on to the consumer.

It is my hope that if and when a con-
ference is held matters such as this can
be equitably adjusted in the best inter-
ests of all of the people, both of Missouri
and the Nation.

SOVIET UNION EMIGRATION FEES

Mr. BEALL. Mr. President, I join today
with many other Senators and many of
my fellow Americans to protest the
recent decision by the Soviet Govern-
ment to require the payment of exorbi-
tant fees, under the guise of “educa-
tional taxes,” for the privilege of leaving
the Soviet Union.

The imposition of such a barbaric
ransom is nothing more than a cam-
paign of extortion perpetrated against
a group of people that have suffered too
long at the hands of dictatorial suppres-
sion. It is a policy which violates the
fundamental human right of a person to
live where he choses, and, as such, cannot
be tolerated by freedom-loving peoples.

Indications are that these fees will
reach levels of between $5,000 and $37.-
000 per emigrant. This amount is in addi-
tion to the requirement that emigrants
surrender homes and possessions without
compensation and must also forfeit pen-
sions and other benefits. Together they
form an economic barrier equal in pur-
poes to the barrier of brick and steel
standing in Berlin.

I strongly urge that our country make
absolutely clear, in both words and deeds,
that the people of the United States
will not stand idly by and watch inter-
national blackmail being committed. The
Soviet Union should be put on notice
that, such actions will have a deep and
immediate effect on the relations between
our two nations that could seriously jeop-
ardize the historic progress made in the
last few months. This policy violates all
norms of human decency, and I call upon
the Soviet Union to end it now.

THE HIGH COST OF NIXON

Mr. MOSS. Mr. President, in 1968
Richard Nixon was accused of using
“Madison Avenue” techniques to get him-
self elected President. Someone, in fact,
went so far as to write a book about how
Republican strategists had “sold” Nixon
to the American people much in the way
television ad men used to sell cigarettes.

The name of that book was the “Sell-
ing of the President, 1968.” It turned out
to be a bestseller.

This year, we read daily about the at-
tempts of Nixon strategists to “buy” his
reelection. Using the most unserupulous
methods. Maurice Stans and his associ-
ates have planned to raise $60 million in
an effort to convince the American peo-
ple that “Nixon is still the one.”

‘With all this concern over the “buy-
ing” and “selling” of Mr. Nixon, it might
not be a bad idea to judge the Republican
Presidency the same way we do any other
product.

First of all, let us look at the price tag.
Today a loaf of bread costs the American
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gonsumer about 30 percent more than it
did when Nixon took office. Hamburger
has gone up about the same amount.

Then there are other things. Take the
cost of home maintenance, for example.
It now costs about 35 percent more to
get your furnace repaired than it did
in January 1969, about 40 percent more
to get the average living and dining room
painted.

Medical costs have risen too. A wvisit
by a physician today costs 23 percent
more than it did when Nixon was inaug-
urated, a hospital room 41 percent more,
an operation 38 percent more.

Just about everything has gotten a lot
more expensive. And now the Republi-
cans are talking about starting a national
sales tax on top of it.

Then, of course, there is the situa-
tion regarding wholesale prices. In the
last 9 months, they have risen 5.9 per-
cent. That’s not only higher than before
the 90 day wage-price “freeze” but the
highest in 20 years. That means that re-
tail prices are bound to go up even
further in the next few months.

Let us look at some of the other costs
we have had to pay for the Nixon Presi-
dency. Future generations, for example,
will have to make good on the $90 bil-
lion deficit the Nixon administration has
rolled up. That is a full 25 percent added
to the national debt in less than 3%
years.

Then there are other “hidden” costs.
Back in 1969, for example, the United
States used to export more goods than it
imported. Now, we buy more goods than
we sell abroad. This, unfortunately, gets
to be expensive. In fact, it has cost our
country about 400,000 jobs a year.

That brings us to the biggest cost of
the Nixon Presidency. When the Repub-
licans took office, we had “full employ-
ment.” Now we have the highest jobless
rate in a decade. For two million Ameri-
can workers, the Nixon administration
has cost them their livelihoods.

All in all, we have paid quite a price to
have Richard Nixon as our President.
But let us look at the product. For such
a steep price we must have really been
getting a quality item.

In October of 1968, candidate Richard
Nixon said:

I do not believe that the American people
should be forced to choose between unems-
ployment and un-American controls.

Under Nixon, we have had both: the
highest national rate of unemployment
in 10 years together with the most unpre-
cedented government intervention into
the market place in history. On top of it
we have had the worst price inflation in
20 years. Prices have, in fact, risen at a
rate four times as fast as under the Ken-
nedy-Johnson administrations.

This all brings us to the issue of “fiscal
responsibility,” an issue the Republicans
have been talking about for years. Un-
fortunately, however, they do not behave
in office the way they are fond of
preaching out of office. Under Nixon, not
only have prices risen at record-high
rates, but the Government’s own fiscal
condition has deteriorated to the point
that, 3 years running, the Republicans
have rung up the highest deficits sinece
World War II—and there is no relief in
sight.
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The President has admitted that one of
the big reasons for the deficits is the
amount of unemployment in the country.
So many people are out of work that Gov-
ernment revenues have been chopped to
recession levels.

This leads us to the administration’s
performance in providing jobs these last
3 years. In December of 1970, Congress
passed the Manpower Act, a bill which
would have created hundreds of thou-
sands of jobs in the public sector. The
President vetoed the measure.

In July of the following year, Congress
moved again to institute a major public
works program aimed at cleaning up the
environment and cutting unemployment.
Nixon again vetoed the measure. One
month later, in fact, he cut Federal man-
power levels by 5 percent. And this was
a time when unemployment across the
country was at its highest.

In terms of his performance in cre-
ating jobs, President Nixon has been far
more adept at rhetoric, particularly on
the subject of the “work ethic.” In 1970,
for instance, when unemployment rose
to 4.9 percent, he blamed it on inflation.
We had to cut back on output, he said,
to stabilize prices.

In 1971, when unemployment went up
to 5.9 percent, he blamed it on the vet-
erans on the job market.

In 1972, at the beginning of this year,
when unemployment remained at the 6-
percent level, Nixon said there were too
many women and young people on the
labor market.

In terms of long-term economic re-
form, President Nixon has denied there is
even a need for it. Under his administra-
tion, antitrust actions have been subdued
even though the giant monopolists main-
tain prices at the highest level they can
get away with. One economist estimated
that the monopolistic corporation adds
$45 billion a year to consumer costs by
his price-setting habits.

On the subject of tax reform, the Pres-
ident’s Treasury Secretary says there's
no such thing as a “loophole.”

The Republicans, however, say they
have performed well, in one area of tax
policy. They have cut corporate taxes by
15 percent, the greatest business tax cut
in history. They have used accelerated
depreciation allowances, Investment
credits, special tax “deferral” benefits for
exporting firms, every gimmick in the
book, to make things easier for the big
corporation. The consumer, the average
workingman—they say, does not need
any breaks. In fact, they now want to
start a new ‘“value-added” or national
sales tax to shift a little more of the
burden from the corporation onto the
individual.

All in all, the American voter never
knew what he was bargaining for when
he “bought” Richard Nixon back in 1968.
And if President Nixon is really being
“hought” and “sold” the way it now ap-
pears, it might be a darn good time that
we all got a refund.

CBS PROMOTES A PHONY PRODUCT

Mr. SCOTT. Mr. President, for the
past few days we have called atfention
to the egregious inaccuracies of the me-
dia, particularly TV news programs, in
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their reporting of the United States-
Soviet Union wheat purchase agree-
ment. Without bothering to check the
facts, they have given currency to the
worst kind of innuendoes and outright
falsehoods.

For example, “ABC TV-News” reported
that most farmers had sold their wheat
before the agreement was announced. In
fact, as late as a week later, of the total
1972 crop plus farmer-owned carryover
into 1972, 83 percent was still owned by
farmers on July 15.

The National Observer for Septem-
ber 23, 1972, contains a long article by
Daniel Henninger demonstrating again
the carelessness of the media. This time
it is CBS radio which reported at face
value—perhaps I should say “shilled” a
product which was claimed to be an ef-
fective substitute for DDT with none of
the latter's bad side effects.

In fa._cl;. Mr. Henninger demonstrates
the claims to be deliberately false. The
“inventors” of the product made state-
ments as to their own professional ex-
pertise and as to tests made with the
product which are shown fo be com-
pletely without foundation. CBS radio
in effect hustled the product on a pro-
gram designed to help the poor con-
sumer.

The product itself turned out to be an
insecticide which has been on the market
for over 30 years.

I would suggest that both radio and
TV news gatherers take another look at
the product they are turning out. They
are wasting a very precious ingredient
called credibility.

Mr. President, I ask unanimous con-
sent that the article and a letter from
CBS promoting the phony produect be
printed in the Recorp.

There being no objection, the items
were ordered to be printed in the REc-
ORD, as follows:

Mrx Ecorocy, DDT, anp HucksTER DUST AND
Ovr CoMES EMTEX
(By Daniel Henninger)

Five years ago, says Alan Becker, “a group
of concerned business people who wanted to
do more than talk™ got together to find a
replacement for DDT, the highly toxic in-
secticide that was showing up in birds’ eggs,
the ocean, and mothers’ milk, After much
research they found a replacement for DDT
and called it Emtex. Becker says Emtex kills
pests as effectively as DDT but, unlike DDT,
is blodegradable and almost nontoxic to
humans.

When the Government banned DDT, on
which the agriculture industry had come to
rely heavily for pest control, it admitted
there was no completely safe DDT substitute.
So development of an aoceptable repln.os-
ment for DDT would be surprising and wel-
come news. Thus when Alan Becker came
forward with Emtex, he and his new company,
Ecological Manufacturing Corp. (EMC), got
a lot of attention.

FABRICATIONS ABOUT EMTEX

Becker spoke of his wonderful new insec-
ticide on the Barry Farber Show, an evening
talk program carried by WOR Radio in New
York City and syndicated to 38 states. Both
the Associated Press and United Press Inter-
national sent out stories on Emtex; UPI called
it “the ecology movement’'s dream product.”
An interview with “Dr.” Alan Becker was
carried on July 20 by more than 245 af-
fillates of the CBS Radio Network. On Aug. 17
Sen. Birch Bayh, Democrat of Indlana, in-
serted In the Congressional Record several
news stories about Emtex and EMC. And on
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Sept. 10 the New York Times published a
letter from Becker explaining why his prod-
uct is superior to DDT.

An intensive investigation by The National
Observer reveals that many of the assertions
made by Becker for himself, his company,
and his product—assertions that were given
wide distribution by major news organiza-
tions—are fabrications. Among The Observ-
er's findings:

Becker has misrepresented his professional
background in a securities filing with the
U.S. Securities and Exchange Commission
(SEC).

To dramatize his contention that Emtex
poses no threat to humans, Becker says that
20 volunteer prisoners safely Ingested Emtex
in a test conducted for EMC at a Pennsyl-
vania prison. The prison's officlals told The
Observer that no such test was conducted
there. A Becker alde confirms this,

Though Becker admits that Emtex Iis
methoxychlor, an old and infrequently used
insecticide, he says EMC has improved me-
thoxychlor significantly. But in applying to
register Emtex with the Environmental Pro-
tection Agency (EPA), the company sub-
mitted no original sclentific data to support
that claim. In fact, all the data that EMC
did submit were published prior to 1950—
by others. An EPA spokesman says it would
be “impossible” for EMC to say truthfully
that Emtex is an improved methoxychlor
product.

Informed of The Observer's
Becker categorically denied them.

Becker says he has received “thousands of
letters from MDs and PhDs lauding our work
and lending support.” Within 60 days, he
says, Emtex in aerosol cans will be marketed
for use against household pests; he expects
to market Emtex to bulk users within six
months. He says he is negotiating distribu-
torships with major companies—which he
won't identify—in the United States, Africa,
and Europe,

In several conversations Becker noted re-
peatedly that Ecological Manufacturing re-
cently “went public.” His letter in the New
York Times' Sept. 10 business section, osten-
sibly rebutting an earlier article by a DDT
manufacturer, says his company “is currently
using the proceeds from a public stock of-
fering to prepare to manufacture and set up
for distribution a refined form of methoxy-
chlor that will be marketed under the trade
name of M\-T.X.” (EMC recently changed its
product’s name from Emtex to M.T.X. Since
it is better known as Emtex, this article will
continue to call it that.)

EMC did market 200,000 shares of new
common stock at $2.50 a share last July.
Evidently bolstered by news storles lauding
Emtex, the over-the-counter stock hit 28
before dropping back. Last week it traded
at about £5.50 a share.

HIS BACKGROUND SOUNDS GOOD

Those 200,000 new shares are half of EMC's
total stock. When those registered shares
were sold, Becker and several other persons
deposited 200,000 unregistered shares in an
escrow account at People's Trust of New
Jersey, Hackensack. Becker deposited 146,250
unregistered shares, or 36.6 per cent of EMC's
total stock, worth about $800,000 at last
week’s prices, The escrow agreement stipu-
lates, however, that the escrowed stock may
not be sold or transferred until it is reg-
istered with the SEC.

In the stock-offering ecircular that EMC
filed with the SEC, Becker lists this position
among several he has held:

“Plant manager of Pralex Corporation,
Christiansted, St. Croix, U.8. Virgin Islands,
where his duties consisted of the starting up
of an antibiotic drug manufacturing opera-
tion, supervising two manufacturing loca-
tions, eight laboratory techniclans, 50 pro-
duction workers, buying of equipment, and
the contracting with builders, electricians,

findings,

CONGRESSIONAL RECORD — SENATE

and other subcontractors. He was liaison
officer with the U.S. Virgin Islands govern-
ment .and the U.S. Food and Drug Admin-
istration.”

THE REAL MANAGER DEMURS

When that statement was read to Jack N.
Walter, plant manager at Pralex in the Vir-
gin Islands since August 1968, he replied:
“That all sounds very, very good. But that's
never been the case."” Walter says Pralex em-
ployed Becker for six months in 1969 as a
quality-control laboratory technician. Becker
“had no control or authority over anybody
else or over any production,” says Walter.
Contrary to what Becker told the SEC, Walter
adds, Pralex has never had more than 15
employes—and certainly never 50—at its St.
Croix plant. He fired Becker for incompetence
in December 1969.

Walter's statements regarding Becker's
position and responsibilities with Pralex are
corroborated by Nat Getrajdman, general
production manager of Zenith Laboratories,
Inc., Northvale, N.J. Zenith hired Becker and
sent him to Pralex, a wholly owned Zenith
subsidiary. “When this fellow was hired up
in New Jersey,” says Walter, “he had the
people up there believing that he was quite a
hot-shot. As it turned out, he talked himself
into something he couldn't handle.”

Becker replies: "Mr, Walters [sic] was hired
to replace me. I broke him into the job.”

EMC's offering circular states that Becker
signed a consent order with the New Jersey
Bureau of Securities last January. In a con-
sent order, an alleged offender agrees to stop
committing the acts complained of, without
admitting guilt. Joseph F. Krupsky, chief of
the securities bureau, says Becker was cited
for selling unregistered securities of Ecolog-
ical Manufacturing Assoclates, Inc., EMC's
predecessor company. In signing the order,
Becker agreed not to participate in any se-
curities transactions in New Jersey for two
years. (EMC is incorporated In New York.)

Becker, who is 29, told The Observer that
he holds a doctorate in organic chemistry
from New York University. The NYU record-
er's office, however, says it has no record of
ever issuing any Ph.D. to an Alan Becker.

Still, in several letters to The Observer,
George Bernard, manager of press services
for CBS Radlo, refers frequently to “Dr.”
Becker. Beslides his position at CBS Radlo,
which sent out Becker’s Interview to its net-
work affiliates, Bernard is EMC'’s public-rela-
tions director. His letters to The Observer on
EMC's behalf were written on CBS Radio
stationery.

“PROOF" OF EMTEX'S SAFETY

The piece de resistance of Becker's Emtex
promotion is his claim to have tested the in-
secticide orally on the Pennsylvania prison
volunteers. According to Becker, 20 volun-
teers each Ingested five milligrams of Emtex
(methoxychlor) and within 48 hours ex-
creted 98 per cent of it. The test was sup-
posed to prove Emtex safe not only as an in-
secticide (it's long been known from tests on
animals that methoxychlor is excreted rapid-
ly and is relatively nontoxic) but also as a
pharmaceutical or drug—though neither
Becker nor anyone else has ever suggested a
pharmaceutical use for methoxychlor. Becker
also claims to have conducted a similar
Emtex-ingestion test on himself and 10
friends.

Becker told The Observer that the testing
was done last September at the Medical Re-
search Center in Holmesburg Prison, Phila-
delphia, by the “University of Philadelphia.”
The Associated Press story sald the test was
conducted “under the direction of the Penn-
sylvania Medical School” and with “the ap-
proval of the Food and Drug Administration.”
Becker says a “Mr. McBride” was his laison
at Holmesburg.

Louis 8. Aytch, superintendent of prisons
in Philadelphia says his office must approve
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all tests conducted with prison volunteers.
He has no record of tests performed at
Holmesburg for Ecological Manufacturing
Corp.

The current Directory of American Medi-
cal Education has no listing for either a
University of Philadelphia or a Pennsylvania
Medical School. If either school exists, it is
not listed in any of the standard directories
of U.S. colleges and universities.

The “Mr. McBride” with whom Becker
says his company worked at Holmesburg is
Solomon MgcBride, administrator of Ivy Re-
search Laboratories, Inc., a Philadelphia firm
that has tested drugs on volunteers at Hol-
mesburg. McBride has no officlal connection
with the prison. He says Ivy did not conduct
tests for EMC, which he says he had never
heard of before. However, McBride did recog-
nize the name of Henry C. Nathan, EMC’s
vice president.

According to Becker, Nathan was in charge
of EMC's test program at Holmesburg. When
Nathan's name was mentioned to him, Mec-
Bride sald it sounded familiar but he couldn’t
place it. When told that EMC was once lo-
cated in Northvale, N.J.,, McBride recalled
that he had dealt with Nathan some years
ago at Zenith Laboratories, also of North-
vale, when Ivy was testing penicillin for
Zenith. This is the same Zenith that hired
Alan Becker in 1969 and sent him to the
Pralex Corp., also & penieillin manufacturer.

NO RECORD OF A DOCTORATE

Though Nathan lists several past employ-
ers in EMC’s offering circular, he omits men-
tion of Zenith Laboratories, Getrajdman of
Zenith would not discuss Nathan with The
Observer beyond confirming that Nathan
once worked there.

Among his credentials in Ecological Manu-
facturing's offering circular, Nathan lists “a
Ph.D. from Columbia University (1966.)"
The registrar's office at Columbia has a
Henry C. Nathan in its files but has no rec-
ord of a doctorate ever being awarded to
him.

Nathan now insists that he is not an of-
ficer of EMC, and says the offering circular
states that EMC “intends” to hire him. The
circular clearly lists him as EMC's “vice presi-
dent and [a] director.” Nathan teaches
anatomy and physiology at Hunter College in
New York City.

Contradicting Becker, Nathan says Emtex
never was tested on the prisoner volunteers.
Instead, he says, he spoke to Ivy’s McBride
by phone about doing such tests, adding that
McBride “hasn’t done anything for us yet. We
haven't given him anything to test. The only
thing we gave him was technical informa-
tion on methoxychlor.”

If EMC actually had conducted its test at
Holmesburg, of which there is no record or
recollection, it would have violated Food and
Drug Administration (FDA) regulations,
which require that researchers first obtain
an “investigational new drug exemption,” or
IND, before conducting such tests. In Janu-
ary 1971 Becker came to Washington, D.C., to
obtain an IND for his prison tests. He didn't
get 1it.

“The Government is ponderous,” says
Becker. “They are a slow-moving group.”
EMC performed the test without an IND,
says Becker, because, “We have a certain
amount of latitude.” Becker maintains that
Nathan is still trying to get the IND.

As evidence of his dealings with the FDA,
Becker refers to a letter from FDA’s Dr. Mar-
vin Saife that is imprinted with a reference
number, RF-063-1. He also says EMC has been
in touch with FDA's Armand Welch, who, as
Becker put it, “has to do with paper shuf-
fling.”

THE FDA’S SPECIAL FILE

Welch says he directed Becker to Joseph
Hackett of the Bureau of Drugs, who told
Becker that his application for an IND lacked
the name of the test's supervising doctor
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and a test protocol. Once Becker submitted
a complete application, Hackett said, the
FDA must, by law, act on it within 30 days.
The FDA says it never heard from Becker
again. Welch, the “paper shuffler,” says the
RF number to which Becker referred is part
of a system Welch set up several years ago:
RF stands for “reject file.”

Ecological Manufacturing is also using the
U.S. Department of Agriculture (USDA) to
promote Emtex. On its own stationery, EMC
has printed—under the heading, “USDA
APPROVAL"—a USDA release that seems to
recommend methoxychlor as a substitute for
DDT. Senator Bayh mentioned this “USDA
recommendation of the [DDT] substitute”
and included the department release in his
Congressional Record insertion lauding EMC.

The release calls methoxychlor “one of the
new chlorinated hydrocarbon insecticides

. .” (emphasis added). Methoxychlor is not
new: it has been available for more than 30
years. Asked to identify the release, Becker
said 1t was dated March 24, 19049; it is so
identified in the company’s offering circular.
A close reading of the 23-year-old release
indicates that the USDA was recommending
methoxychlor only as a substitute for DDT
to control flies on dairy cows.

Becker also says that the USDA and “vari-
ous groups” are working with Ecological
Manufacturing to develop Emtex. He identi-
fied one of his Agriculture contacts as Dr.
Daniel Rosenfeld (sic) of “labeling certifica-
tion.” Dr. Daniel Rosenfleld of USDA’s Food
and Nutrition Service says Becker asked him
about two years ago for the name of some-
one who could tell him about pesticide regu-
jation. Nathan says Rosenfield had nothing
to do with EMC, that he i1s “just a friend"
with whom Nathan worked years ago at the
Union Carbide Research Institute in Tarry-
town, N.Y. Rosenfield says Nathan also called
him more than two years ago—when Nathan
was still with Zenith—to tell him about
what apparently was Nathan's work for EMC.

BANKS ASK ABOUT EMTEX

Despite all the favorable, free publicity
Emtex has received, EMC has never sold any
insecticide. And it cannot sell any until its
product labels are registered with the En-
vironmental Protection Agency. Becker says
EMC is working with EPA on this. Asked to
identify his contacts at EPA, Becker leaves
the phone, returns shortly, and says, “I can't
lay my hands on the EPA file.” Later he says
his EPA contact “does not want his name
made public at this time."”

A spokesman for the Pesticide Regulation
Branch of EPA says no one there has dealt
personally with Alan Becker, but that several
banks have asked EPA for information about
Emtex. An Illinois bank had a loan request
from a distributor wanting to sell
Emtex, the EPA spokesman says. He wouldn't
identify the banks. The banks asked whether
methoxychlor was a new product; EPA told
them no. In fact, the EPA has registrations
for more than 100 methoxychlor products.

The spokesman also says the pesticide di-
vision has informally asked the Federal Trade
Commission (FTC) about the possibility of
investigating EMC for fraudulent advertis-
ing. The EPA was suspicious of the wide-
spread publicity Emtex has received. A staff
member of the FTC's Division of National
Advertising says the commission did not act
against EMC because the FTC was not aware
of any pald advertising by the company.

NEW APPLICATION, OLD DATA

Last week the EPA recelved an application
from Ecological Manufacturing, dated Aug.
15, 1972, for registration of Emfex as an
aerosol insecticide and as a commercial in-
secticide. According to EPA officlals, EMC's
application makes no reference to & human-
toxicity test at Holmesburg Prison. Further-
more, the citations in EMC's supportive data
are all dated prior to 1950, which agency
officials say would seem to indicate that EMC
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hasn't conducted any tests of its own on
Emtex.

In its stock-offering circular, EMC lists
product-testing expenditures of $2,030 be-
tween November 1970 and June 1971 and of
$82 from June 1971 until last April. Upon
hearing the $82 figure, an EPA official laughs:
“You couldn’t even get abstracts printed
for $82.” The circular says, however, that
Becker and Nathan spent $125,475 for “re-
search and development” before incorpora-
tion.

Becker has never denied that Emtex 1s
essentially methoxychlor, an insecticide dis-
covered by the Swiss In the 1830s and sold
here for years by EI. Du Pont de Nemours
& Co. But he claims to have improved
methoxychlor by purifying it and by turning
it into a fine, white, crystalline powder. Be-
cause his methoxychlor is over 95 per cent
pure instead of the normal 88 per cent, says
Becker, less Emtex is required to do the same
ob.

2 PURIFICATION ISN'T ENOUGH

Scientists familiar with methoxychlor are
skeptical when told of Becker’'s clalms for
methoxychlor. None commented on Emtex
itself, because none knew exactly what
Becker had done to this methoxychlor.

Edward F. Knipling, science adviser to the
administrator of the U.S. Agricultural Re-
search Service, says methoxychlor does have
specific uses, “but it certainly is not a
registered replacement for all uses of DDT
before it [DDT] was banned.”

Stanley Hall, chief of the research service’s
chemicals co-ordination laboratory, says it
sounds as though Becker may have recrystal-
lized the basic methoxychlor compound, a
well-known process that would change the
chemical into a fine white powder and push
its purity past 95 per cent. Hall says purified
material is necessary for aerosols; otherwise
the nozzles clog.

Hall doubts that purification would im-
prove the insecticidal properties of methoxy-
chlor, which he deems rather ineffective for
pest control. Speaking of Du Pont’s expe-
rience with methoxychlor, he says: “It's one
of those things where Du Pont bet on the
wrong horse and carried it along for a good
many years. If they had been a small com-
pany, they would have gone under.”

Methoxychlor “really can't be a replace-
ment for DDT,” Hall says, because its chemi-
fcal structure is similar to DDT's. Insects
that were bulilding up a resistance to DDT are
most likely cross-resistant to methoxychlor,
he explains. “You couldn’t kill housefiles
with it.”

(CBS RaDIO)

InveNTOR OF DDT REPLACEMENT, NoNTOXIC
10 HUumMAaNS, HEARD FIRST, NATIONALLY, ON
“THE BUYER'S BCENE"

JULY 24, 1972,

A commerclal insecticide as effective as
the government-banned DDT, but harmless
to humans and pets?

Yes, sald Dr. Allan Becker to CBS News
Reporter Christopher Glenn during the sci-
entist’s first natlonwide broadcast interview.
Becker, a 29-year-old Ph.D. in organic chem-
istry, was heard during the Thursday, July
20 CBS News broadcast “The Buyer's Scene"—
on the CBS Radio Network.

Becker, President of Ecological Manufac-
turing Corporation of North Bergen, New
Jersey, told Glenn his firm is about to mar-
ket the product under the trade name of
Emtex.

“Emtex,” noted Becker, “is a very broad
spectrum item. It will kill mice, rats, roaches,
lice, ticks, fleas and & vast array of crop in-
festations. It works also as a fungicide on
molds which attack plants.”

Becker explained that Emtex, the com-
pany's trade name for methoxychlor, is un-
like DDT, “which is stored In the body fat.
Emtex is excreted in a 48-hour period of
time. This,” he emphasized, “has been
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documented through various human toxicol-
ogy studies.”

In discussing the wide-range application
of Emtex, Becker sald: “This type of prod-
uct can be used not only agriculturally, but
in food processing situations as well as in the
home for silverfish, rodent and roach control,
with virtually total safety to humans and
pets.”

Emtex, Glenn reported, is currently used
only by exterminators. “The new ban on
DDT will change all that, however, and it’s
for sure that Ecological Manufacturing Cor-
poration has itself a hot product.”

BART BEGINS OPERATION

Mr. WILLIAMS. Mr. President, an im-
portant advance in our Nation's efforts
to alleviate the growing problem of urban
traffic congestion was made this month
when the Bay Area Rapid Transit—
BART—system began operations near
San Francisco. As author of the Mass
Transportation Act of 1964, and the Ur-
ban Mass Transportation Act of 1970, I
have closely watched the development of
BART, which has been financed with
local, State, and Federal funds. Accord-
ing to reports, this new system began
operation on September 11 without a
single serious hitch, and began imme-
diately to provide San Francisco area
commuters with exactly the type of quick
and comfortable transportation it had
promised.

Although BART’s initial operations
are limited to a 27-mile segment, it will
within 3 years encompass 34 stations
throughout the San Francisco metropoli-
tan area. BART's comfortable trains
travel at speeds up to 70 miles per hour,
providing convenient alternatives for
commuters seeking to avoid frustrating
traffic jams.

Mr. President, urban planners across
the country will be carefully watching
BART to see how systems of this type
can be used to provide practical means
of alleviating traffic congestion and air
pollution from automotive exhausts. I
ask unanimous consent that an article
describing BART's first day of operation
be printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the New York Times, Sept. 12, 1972]
San Francisco TRANSIT SYSTEM OPENS
(By Wallace Turner)

OAELAND, CaLIF., Sept. 11.—One leg of the
Bay Area Rapid Transit district’s new system
opened to paying passengers today in a near-
1y flawless display of what electrified rails can
provide in what may be their last stand
against the automobile.

A segment of the new transit system,
stretching from a station nestled between
freeways near the Oakland-Berkeley city line
to a station that is 27 miles south in what
once was a farming community called Fre-
mont, was opened t,oda.y. When completely in
use next year, the system will be 75 miles
long.

Still to be opened are lines north to Rich-
mond, scheduled next month; a line east to
Concord, early next year, and a line beneath
San Francisco Bay and across San Francisco,
in mid-1973.

The delays come from a shortage of the
speclally designed cars and from a need to
finish some remaining parts of the San
Francisco portion of the system. The system
is made up of specially designed equipment,
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ranging from the rubber supports on the
ties to muffie the rails to the “no hands”
train controls, which are operated by com-
puters.

ONE MINOR FAILURE

The complicated system for handling pas-
sengers, selling tickets and computer control
developed only one minor failure, according
to Bill R. Stokes, general manager of the
line,

Computer control of one train faltered,
just as the train was at the Union City sta-
tion where the main repair yards are located.
The train was shunted off and replaced.

The paying customers, who had waited in
line for up to an hour or more to get on
the trains, got just what had been promised
to them.

The trains moved at speeds of up to 70
miles an hour, but starting and stopping was
smooth and quiet. The clean cars, with big
windows, were comfortable with overstuffed
seats.

The automated ticket system worked well,
and was backed up by change makers that
turned dollar bills into three quarters, two
dimes and a nickel. The statlons are well-
lighted, spacious, and conveniently served
with signs.

Construction of the #$1.4-billlon system
started 10 years ago, with funds provided by
local property taxes, some Federal grants
and state subsidies. But court suits that
tested the enabliag legislation delayed the
effective start of building until about 1965.

200,000 RIDERS EXPECTED

By 19875, BART, as the system is known
here, expects to be carrying 200,000 people a
day between the 34 stations on the lines.

This traffic will create new patterns of
business activity, and the economic bene-
fit of these changes already has been built
into some of the construction that has gone
on since engineers tentatively established
routes and stations.

For example, since 1962, an $11-million
shopping center has been bullt near Fremont
Station, which 1s the southern end of the
East Bay line. The land there was in farms,
and was bought for as little as 30 cents a
square foot; recent sales have been at 87 a
square foot.

There also has been a tremendous surge
in building activity in San Francisco’s finan-
cial district, with office towers sprouting
throughout the area. Recent property acqui-
sitions in the financial district have been at
prices up to $500 a square foot, two and
three times the top prices of a decade ago.

TRAIN STARTS AT NOON

The lines of paying passengers began to
form today about 11 AM. The first train left
at noon.

About 800 persons were walting at the
McArtur Station, which will be the northern
terminal until November, when the line
opens into Berkeley and Richmond.

There were loud cheers when the first
train pulled out, those aboard congratulated
each other. Some wore buttons that sald:
“I was there. Day One."” They had been dis-
tributed by A—C Transit, a bus line that will
be partially displaced by BART.

Tomorrow will be the first test of the line
for commuters. The system will begin opera-
tions at 6 A.M. and run until 8 P.M. Mon-
day through Friday only. As more cars be-
come avallable, service will be expanded, but
the system’s managers sa!d they wanted to
avold the crowds of sightseers on weekends.

TRIBUTE TO WESTINGHOUSE DE-
FENSE AND ELECTRONICS SYS-
TEMS CENTER AEROSPACE DIVI-
SION, OF BALTIMORE, MD.

Mr. BEALL. Mr. President, I wish to
pay tribute today to an organization that
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has done much in its 20 years of exist-
ence for its State and its Nation. This
year, Westinghouse Defense and Elec-
tronics Systems Center Aerospace Divi-
sion of Baltimore marks two decades of
service to its community and country. I
want to extend my congratulations to all
those connected with Westinghouse as
they reach this significant milestone and
offer my best wishes for an even more
successful future.

As a Marylander, I am well aware of
the many major contributions to the
economy of my State that Westinghouse
has made in recent years. Corporation
operations have expanded to a point
where more than 10,000 persons are em-
ployed at the center.

Nationally, the Defense and Electronic
Systems Center provides a valuable cor-
nerstone in the defense of our country,
and has been a leader in the entire de-
fense industry.

I commend Westinghouse on this note-
worthy event. They have compiled a rec-
ord of which to be proud.

SALES OF WHEAT TO RUSSIA
AND CHINA

Mr. YOUNG. Mr. President, charges,
mostly politically motivated, continue to
be leveled against the recent sales of
wheat to Russia and China. Most of these
charges are inaccurate and false. These
accusations cannot help being of deep
concern to those interested in further ex-
panding badly needed export markets,
not only for grains, but other farm com-
modities.

If the Russians were half as sensitive
as we are, they would look elsewhere to
buy wheat, other farm commodities, and
other things in the future rather than to
be subject to all the criticism of this pur-
chase of wheat.

The charges are many and varied.
Some claim that Russia needed this
wheat so badly that we could have forced
them to pressure the North Vietnamese
to conclude the war in Vietnam in ex-
change for the sale of wheat. These
critics argue that the Russian wheat
crop was down 20 percent and that, if
they did not get this wheat from us, they
would be in desperate shape.

Russia is normally a wheat exporting
country and normally carries a sizable
reserve. They are a government that can
make their people sacrifice and they
could well have gotten along with the
wheat they had and what they could
have acquired from other exporting
countries without this purchase from the
United States. Undoubtedly they needed
wheat, and they found the U.S. price
favorable.

It could hardly be otherwise since the
price of wheat in most farm areas had
reached the lowest point in May of this
yvear of any time since 1944. It has in-
creased considerably since the Russian
sale, but the price is still below what is
termed, by Government standards, to be
a fair price.

There has been much erroneous prop-
aganda regarding the export subsidy
program. A great many people have
come to believe that the exporters are
the beneficiaries of this export subsidy.
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Nothing could be further from the truth.
Since it goes to make up the difference
between the world export price and our
now higher domestic wheat price, it is
actually the producers who are the bene-
ficiaries.

It is interesting to note that in the last
sizable sale of wheat to Russia during the
Kennedy-Johnson administration the ex-
port subsidy on durum wheat was 84
cents a bushel and on hard red winter
wheat it was 65 cents. Much of the wheat
for the present sales required a very
small export subsidy. The Department of
Agriculture placed a ceiling of 47 cents a
bushel on the amount of export subsidy
that could be paid. This is a far better
deal than our previous sale of wheat to
Russia.

Much of the propaganda against this
wheat sale is designed entirely for polit-
ical purposes. Some believe that if they
can discredit the sale, farmers and con-
sumers will be dissatisfied and President
Nixon will lose votes in his campaign for
reelection. Nothing could be further from
the truth. This sale of wheat has made
possible fairer prices for producers at less
cost to the Federal Government for farm
programs and has greatly increased
business for industry. It also improves
our deteriorating balance of payments to
the rest of the world by approximataly
$1 billion.

Mr. President, I have before me an
editorial entitled “Wheat Sales” pub-
lished in the September 20, 1972, issue of
the Renville County Farmer, at Mohall,
N. Dak. This weekly newspaper is right
in the heart of the wheat producing area
of North Dakota. The editor, Gerald A.
Emerson, reflects very accurately and
succinetly the reaction of farmers and’
everyone living in our wheat-producing
areas. Since sizable sales of feed grains
are involved, no doubt farmers in other
areas will be equally relieved with better
prices. It is an editorial that I hope Mem-
bers of Congress, the press, and everyone
else will read if they want to get accurate
information on how people in the farm-
ing areas of the United States feel.

I ask unanimous consent that the edi-
torial be printed in the Recorp.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

WHEAT SALES

We are glad they sold the wheat to Rus-
sia and we think everyone in rural America
should be glad. We grow wheat for food.
It i1s not feeding people while it i1s stored
in government warehouses for years on end.
In fact, to meet the first export commitment,
government grain that had been in storage
since 1968 was loaded. There is grain stored
in granaries of Towner County that has been
held that long. This is depressing to the
grain market and depressing to people who
so efficlently grow the food.

It seems to be fashionable in an election
year to gripe about everything that is done,
and cast doubts on the motives of the op~
posing parties. This is depressing, too. The
export houses that have handled these sales
are the same ones, and the same method
that has been used, under Democrat or Re-
publican administrations for the past 100
years. The government is not equipped to
load and sell wheat exports. They never have
been and the first dellvery had to be NOW.

There may be merit in looking into the
possibility of government handling of graln
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exports in the future as hopefully the ex-
port market expands. However, it would mean
setting up another bureau, another set of
government employees and another possi-
bility for graft. We are not well enough in-
formed on export subsidies to judge. If this
would be a savings or not. Cargill says they
will not know for a full year if they will make
the 1 cent per bushel they hope to clear for
their part of the sale.

For what it is worth, we are the only na-
tion which turns these exports over to pri-
vate enterprise for sale, but this has been
done since the beginning of our exporting
history and to change it would presumably
mean that the entire export industry should
be nationalized.

If there has been some hanky-panky with
government employees leaving the Depart-
ment of Agriculture to work for export
houses, it should be looked into. However,
since this is still a free country where a
man can quit one job of his own free will
and take another that offers him a better
opportunity, it is hard to see how he could
be stopped without taking the same free-
dom away from every other worker.

Sales of farm products to Russia were dis-
cussed everyday for months before the Nixon
trip, by the news media, as one of the things
that it was hoped would be accomplished.
That this would affect the prices of grain
should have been no surprise to any knowl-
edgeable farmer or farm organization and we
doubt the winter wheat farmer with his tens
of thousands of granaries rushed his grain
to market this summer at the prices he could
get then. It just did not make sense.

Certainly the expected good prices for the
future in farm products is what is the most
important thing now. This could never hap-
pen with bulging farm and government
granaries with tax monies being eaten up In
storage.

We all know that North Dakota farmers
are able to grow more wheat if they are al-
lowed to do so and still get a decent price
with a decent market. Efficlency is not our
problem. Production, with good weather,
could be doubled and think what this would
mean in the gross income of our state?

Millers who demand a raise in the price of
flour to bakers know that flour is aged be-
fore it is sold, so they will be selling to the
bakers for a long time the flour milled from
$1.25 wheat. They would be losing no money
to keep the price the same for sometime to
come. We all know the cost of wheat has
little to do with the cost of bread, for T0
loaves of bread are made from the flour in
one bushel of wheat. However, human nature
seems to prevail in all segments of the econ-
omy and an opportunity to pass the buck is
seldom missed.

The projected billion dollar sale will be no
small gain for the American taxpayer, in the
stability of foreign balance of payments. In
addition, payback on grain loans already
sealed by the government, which farmers can
redeem and sell at 30 cents to 40 cents more
a bushel will help both the farmer and the
national treasury.

If wheat goes into hungry peoples’ stom-
achs it is certainly better than laying In
granaries. For years we considered it good
business to give millions of bushels to In-
dis just to get it out of the country and no
one griped. Now when 1t is being SOLD every-
one i1s grumbling that the other guy might
get a bigger plece of the ple.

COEXISTENCE AND COMMERCE

Mr. CHURCH. Mr. President, Samuel
Pisar is a leading American international
lawyer and author. A member of the
Washington. D.C., California, and Lon-
don bars, he is the author of a widely
read book on East-West trade entitled
“Ceexistence and Commerce.” Mr. Pisar
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gave the keynote address to the 95th

annual raeeting of the American Bar As-

sociation in San Francisco on August 15,

1972.

In his address, Mr. Pisar suggests a
framework of solutions to the perma-
nent—not the transient—problems of
economic intercourse between free en-
terprise and state enterprise societies. Be-
cause of the peculiarities of East-West
trade, Mr. Pisar urges “a separate and
independent system of international reg-
ulation—a model code of ground rules
specially conceived to mitigate the distor-
tions of direct business dealings and to
safeguard the general structure of world
commerce as it strains to accommodate
the growing phenomenon of total state
trading.”

I ask unanimous consent that the com-
plete text of Mr. Pisar's address, “Coex-
istence and Commerce with Russia and
China: Ground Rules for East-West
Trade,” be printed in the REcORD.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

COEXISTENCE AND COMMERCE WITH RUSSIA AND
CHINA: GroOUND RULES FoOrR EasT-WEST
TRADE

(Keynote address by Samuel Pisar)

Mr. Chairman, fellow members of the Bar,
you have honored me with a challenging
assignment—to set the stage for today’'s de-
liberations on an important and timely issue,
an issue which commands not only our pro-
fessional interest, but also our human con=-
concern with economic prosperity, with polit-
ical morality, with international understand-
ing and with peace itself.

What I have to say begins with two toasts,
proposed at two fateful moments in our na-
tion's history, by two distinguished members
of the Bar. One was uttered by Richard
Nixon last May in the Grand Eremlin Palace
at a banquet which rivalled in lavishness
that offered the President in Peking only
three months earlier. To the enthusiastic
applause of Soviet Russia’s top leadership,
the President declared: “Economic coopera-
tion will benefit both our nations. The two
largest economies in the world now exist in
relative isolation. The opportunity for a new
commercial relationship opens up a strong
potential for progress to our people.”

The other toast was uttered by Alexander
Hamilton. In 1787, speaking of East-West
trade between George III's England and
George Washington's America, he reminded
the young republic that “the spirit of com-
merce has a tendency to soften the manners
of men and to extinguish those inflammable
humors which so often have kindled into
wars."” These words express an ethic which is
deeply rooted in the United States’ tradition.
I call this ethic “Coexistence and Com-
merwvll

Amid the doubts that assall us today at
home and abroad, we find comfort and safety
in the old image of the Yankee trader. We
realize that in the long run the best guaran-
tee of our security lies not in our costly and
far-flung ‘military arsenal, but in our su-
perior capacity for economic progress, and
the human freedoms that go with it. These
are America’s true weapons, and they are
weapons of peace.

In this light it 1s easler to understand why
we have recently reversed 25 years of foreign
policy—policy which embargoed all meaning-
ful commerce with Russia, China and their
respective allies, policy which removed from
our reach a market comprising one third of
mankind, policy which our business commu-
nity, our labor force and our balance of pay-
ments can no longer afford.

Today there is a clear realization on both
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sides that the economic systems of commu-
nism and capitalism will survive into the in-
definite future. Neither side will voluntarily
dismantle its own social structure or over-
whelm the other with thermonuclear force.
This stalemate between the two contending
spheres of our politically divided world holds
the relatively cheerful prospect of coexistence
and, with luck, cooperation and competition.

A long neglected, complex task of construc-
tion now awalits statesmen, businessmen and
lawyers on both sides of the ideological bar-
rier: how to devise adequate techniques for
commerce between free enterprise socleties
such as America's, Japan's and Western Eu-
rope's and state enterprise societies, such as
Russia’s, China’s and Eastern Europe’s. For
if East-West trade is to realize its full poten-
tial in an improving political climate, the in-
stitutional framework within which it is cur-
rently conducted must adapt. This conclusion
is derived from experience with the negotia-
tion of transactions, the performance of
agreements and the adjudication of disputes.

The Interest in trade has become genuine
and mutual. To the West, economically con-
gested and thirsting for new outlets, the
communist world is a vast market not only
for the conventional export and import of
physical commodities, but also for the more
sophisticated forms of patent licensing, di-
rect investments and joint ventures in pro-
duction, distribution and management. To
the East, technologically backward and in-
creasingly consumer-oriented, the capitalist
world is a rich store of advanced industrial
goods, services and ideas. On both sides, a
new breed of pragmatists is experimenting
with radically different forms of business in-
tercourse in a world economy that is rapidly
becoming transnational and transideclogical.

The evidence is abundant. More than half
a century after the Bolshevik revolution the
Soviet Union, which once proclaimed the goal
of economic autarky, has embraced world
commerce on an unprecedented scale In
terms of wolume, variety and geography.
Western, particularly American, capital and
know-how, are being openly courted to help
modernize retarded industries and to mine
and market the untapped Siberian wealth of
gas, oll, lumber, copper and nickel. East Eu-
ropean state companies and West European
private companies are setting up production
ventures in common, with mutual profit as
a principal objective. More surprisingly, even
China is reversing the course of her foreign
trade from the communist camp to the capi-
talist world.

If these developments augur well for the
future of cooperation and peace, they none-
theless focus attention on problems which
are deeply embedded in the divergent sys-
tems and in the conflicting attitudes which
gave them growth.

For decades Western firms have addressed
the communist markets on a catch-as-catch-
can oasis. Those initiated in the arcane
mysterles of the subject have learned of
necessity how to improvise solutions to re-
current problems. This is particularly evi-
dent with Japanese and West European busli-
nessmen who, through experience, have far
outdistanced their American counterparts in
the East-West commercial arena. But make-
shift improvisations can hardly furnish the
foundation for a new era of flourishing
transideological trade.

The difficulties which plague East-West
economic relations are more than a simple
emanation of deliberate government policies.
Many of the obstacles have sprung up spon-
taneously from the interaction of two anti-
thetical systems, like weeds in an unhealthy
soll. Even if communist and capitalist busi-
ness organizations religiously observed all
the established customs and laws of the in-
ternational marketplace, and political ten-
sions disappeared with the wave of a magic
wand, the institutional and technical probe
lems would remain.
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The widespread bellef that communist
states disregard the sanctity of contractual
obligations and the rule of law has been dis-
proved. Both morality and legality are today
strongly adhered to, at least in the realm of
East-West economic arrangements. In order
to gain respectability and acceptance in the
preponderantly capitalist setting of world
commerce, communist enterprises have made
& commendable effort to conform to the
standards and practices which have been
the common heritage of merchants since
time immemorial. Nonetheless, the dissimi-
larity of Eastern and Western economic
structures, the different frames of reference
within which domestic and foreign business
are conducted, the intrusion of extreme
ideological precepts and the absence of a
common body of legal principles distort the
process of trade in a manner never antic-
ipated by those who have bullt the ancient
foundations of orderly economic life,

The communist nations of Europe and Asia
have also fashioned novel institutions. These
institutions cannot be judged from the
vantage point of our own ideas about eco-
nomics, property, profit and law. Just as
England, in her own time, gave form to a
body of practices which gradually acquired
universal repute as the lex mercatoria, so the
Boviet Union, China and other like-minded
nations can justifiably claim the right to
forge original methods for the convenient
conduct of their forelgn trade.

A new source of difficulty arises in the
opening field of economic cooperation. To
date, only camouflage accommodations have
been practicable in this field in order to
respect the rigidities of Marxist-Leninist
dogma. Thus, profits are euphemistically ex-
pressed In terms of royalties or service fees,
rather than dividends. The substitute for
foreign ownership of socialist means of pro-
duction is a transfer of title to plant and
equipment, coupled with a lease-back ar-
rangement. A semblance of equity control is

obtained by means of a carefully drawn
management contract. Whenever a transac-
tion is deemed advantageous, the communist
partner spares no ingenuity to meet his

capitalist partner half-way, and In the
process pragmatism somehow triumphs over
doctrine. But the development of ideologi-
cally compatible devices to sustain the grow-
ing shift from traditional commodity trade
to more ambitious forms of joint ventures
is still in an embryonic and precarious stage.

Obstacles to normal commerce and com-
petition arising from fundamental differ-
ences between the two soclal systems, rather
than from lingering political hostility as
such, may be {llustrated by means of a few
representative examples. These examples ex-
tend to both the micro-economic and macro-
economic levels of East-West relations and
demonstrate the need for a wholly new regu-
latory approach.

The Eastern economy is essentially secre-
tive and unresponsive to normal market
forces. A foreigner has no reliable basis for
gauging business prospects. Since purchase
and production patterns are governmentally
decreed, Western firms cannot hope to sell
in proportion to real demand unless their
products have appropriate priority in the
state economic plan.

Further, they cannot effectively outbid
competitors from other countries enjoying
market access under bilateral commerclal
agreements or fraternal soclallst preference.
Even if a private company has confidently
submitted the most attractive commercial of-
fer to an Eastern state monopoly, it may be
disqualified by an unexplained veto based
on national policy considerations. This re-
sults from the monolithic structure of the
communist systems and the fusion of all
economic and political authority under the
same roof.

Scarce hard currency and gold reserves
push the Eastern monopolies toward strictly
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balanced trade, tied transactions and com-
pensatory deals, often requiring Western sell-
ers to make unrelated counter-purchase com-
mitments as a condition of placing their or-
ders. Unless the goods received in barter
are staple commodities the Western firm is
forced either to become the reluctant dis-
tributor of unwanted merchandise or to pass
up the chance of trade altogether.

Although the communist economies are
attempting to decentralize their interna-
tional deallngs, Western traders are still
generally required to transact business
through intermediary export-import monop-
olies. As a rule they cannot negotiate di-
rectly with end-users of industrial products,
plants or technology. They cannot (except
in Yugoslavia and Rumania) acquire equity
or participate in the profits of local com-
panies. Nor can they, normally, establish
representative offices, attend to on-the-spot
maintenance of their equipment, hire local
help, or utilize many other facilitles which
are available in an open economy.

The distortions of competition are com-
parable. To be sure, no cohesive case of mis-
chievous market disruption has so far been
made out against the Eastern monopolies.
Neither Russia nor China, much less the
smaller communist countries, have shown
any desire to misallocate their resources to
adventurous business forays. But the fact
remains that private Western firms find
themselves occasionally embroiled in an un-
equal competitive contest with free-wheeling
state enterprises, particularly in the politi-
cally sensitive, less developed areas of the
world.

Because it is characteristically a large scale
exporter and importer with a cavalier atti-
tude toward profit, a state monopoly has a
natural propensity to dislocate established
patterns of trade even when its motives are
economically legitimate. All that is needed is
an administrative decision to sell or buy
taken at the apex of the governmental trade
apparatus, and the flow of goods is auto-
matically pumped into or out of the economy
regardless of the interaction between na-
tlonal costs and international prices.

The borderline between healthy competi-
tlon and harmful disruption is blurred, at
best. For example, classical Western safe-

against dumping are ineffectual in
their application to communist export mo-
nopolies, since costs and prices are arbitrary
notions in the East. On the other hand, in
a centrally planned economy the issue of
anti-dumping controls does not even arise.
Were the gates of the U.S.S.R., China or
Cuba suddenly thrown open to unimpeded
merchandising from abroad, their markets
would remain impervious to underpriced or
injurious disposal. If the goods are required
under the government import plan, the low
price is welcomed. If they are not considered
essentlal, they cannot enter in the first place,
let alone threaten local industry.

By the same token, in a market system
reciprocal most-favored-nation undertakings
and tariff reductions usually lead to in-
creased lmports. In the case of a planned
economy the impact of such arrangements
is largely meaningless, since the state alone
decides what is to be bought. The protec-
tionism is complete and invisible.

Similar difficulties arise in the negotiation
of commercial treaties with communist
countries, in the operation of international
legal conventions of which they are members
and in their participation in various multi-
national organizations. Global arrangements
such as the General Agreement on Tariffs
and Trade or the International Monetary
Fund cennot accommodate Eastern state
trading and Western private trading side-by-
side under the normal operation of their
existing rules and procedures.

It would be misleading if my bill of com-
plaints were addressed to the Eastern coun-
tries alone, and if Western attitudes and
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practices were depicted as lilly-white. The
long-standing legislative and administrative
American market and other markets of the
West are a matter of public record. So are
the discriminatory limitations on exports
and credits required by Eastern purchasers.
Many of these restrictions and limitations
are predicated on political relationales which
have long ago lost their validity. Most notable
among them are, of course, the United
States export controls which withhold the
supply of goods and data to Eastern coun-
tries because of thelr presumed strategic
significance, notwithstanding the fact that
the same goods and data are often readily
available from competing Western sources.

Beyond that, entirely conventional institu-
tlons and practices are frequently as unac-
ceptable to the communist as to the capi-
tallst side of a transaction. Thus, in the event
a commercial dispute requires litigation (and
a falr number do), communist enterprises
are no less reluctant to submit to the “bour-
geois” courts, laws and procedures of the
West, than capitalist enterprises are to face
the communist courts, law and procedures
of the East.

Various proposals have been advanced from
time to time with a view to placing the con-
duct of East-West trade on a more satis-
factory footing.

Some authoritative legal scholars, in West
and East, believe that the requisite solutions
will emerge sponstaneously, because com-
mercial law and practice everywhere tends
inexorably away from the strictures of na-
tionalism and ideology, toward conformism.
Essentlally, they appear to endorse the view
of Lord Mansfield, the great eighteenth cen-
tury judge who, in the best rationalist tra-
dition of his period held that the theoretical
foundations of all mercantile rules were
nothing more than universal common sense
and reason in action—a manifestation of the
natural law of mankind.

As a practitioner, my observations prompt
me to dissent from this verdict. Experience
in the front lines of East-West trade shows
that the trend toward universality is more
apparent than real, more semantic than con-
ceptual. In practice, that which looks stand-
ard and conventional becomes distorted, ow-
ing to the deep underlying divergence be-
tween the two systems of economic organi-
zation.

It has been seriously suggested that a non-
communist country could counter the East-
ern government monopolies with state cor-
porations of its own, and several have done
80. To create an exclusive national channel
for the exchange of goods and services, how-
ever, would be tantamount to emulating
totalitarlan trading methods and Inviting
serious and probably irreversible inroads into
a domain, which market economies prefer
to leave in private hands. The Frankenstein
features of such a monster, effective though
it might be as a vehicle for trade and compe-
titlon with collectivist Eastern economies
would be more alarming than comforting to
those whom it was designed to protect.

It has also been suggested that commu-
nist countries be invited and various global
arrangements, multinational organizations,
multilateral conventions and uniform laws
for the coordination of procedures and prac-
tices pertaining to forelgn trade. This is, un-
fortunately, impractical. Progress toward uni-
formity presupposes an underlying similarity
or affinity of institutions. In the absence of
a common core of soclal, economic and ju-
ridical concepts the search for uniformity
seems futlle.

Theoretically, business relations between
private firms and state monopolies could be
made the subject of separate national laws.
A legislature can authoritatively condition
all purchases and sales involving wholly
planned economies upon compliance with
speclal statutory terms. However, this mode
of regulation would yield highly undesirable




September 22, 1972

by-products., Entire branches of law would
require plecemeal amendment, with result-
ant disturbance to the overall legal order.

In the short term, the bilateral treaty
remains an unquestionably convenient in-
strument for the regulation or trade between
a government operated and a market ori-
ented economy. Aside from dealings with
matters of direct concern to the two states
themselves, such treaties can prescribe prop-
er conditions for contractual relationships
between private and public enterprises.
Through a comprehensive document of this
type, the requisite regime could be exter-
nally installed without disturbing the logic
and unity of locally established practices and
laws.

In the ultimate analysis, the pecullarities
of East-West trade are unique; the solutions
must, therefore, also be unique. For this fun-
damental reason economic intercourse be-
tween free enterprise and state enterprise
soclieties require a separate and independent
system of international regulation—a model
code of ground rules speclally conceived to
mitigate the distortions of direct business
dealings and to safeguard the general struc-
ture of world commerce as it strains to ac-
commodate the growing phenomenon of to-
tal state trading. In my opinion, this ap-
proach is superior for conceptual as well as
practical reasons. It pursues the aims sought
through the other approaches without in-
viting any of their drawbacks—the fear of
exclusive trade channels, the impracticality
of unified norms, the dislocation of general
laws and the fragmentation of bilateral
treaties,

It would be neither realistic nor just to
demand deep unilateral changes in the East-
ern economies or their foreign trade orga-
nizations. Crucial to any workable code
would be a negotiated exchange of conces-
sions and assurances, with each side giving
up something of value to gain something in
return. The difficulty of reaching such a
settlement cannot be underestimated, but
once accomplished, it would be largely self-
enforcing. Each country would hesitate to
violate any rule, for fear of losing privileges
the other rules afforded. Not judicial com-
pulsion, but the expectation of mutual ad-
vantage would be the engine of compliance.
Such are the intrinsic checks and balances
that organized business life can generate
for its own protection.

In the near term, it would be a delusion
to expect communist and capitalist states
to conclude a full-blown convention for
transideological trade. But a new opportuni-
ty to move toward satisfactory guidelines is
provided by the U.S.-Soviet Commercial
Commission established last May. The suc-
cess of future efforts in this forum, jointly
~undertaken by representatives of the two
principal poles of Eastern and Western eco-
nomic organization, could have exemplary
value for all free enterprise and state enter-
prise countries, and lead to the ultimate goal
of a universal charter of fair practices for
East-West trade.

IN PROTEST OF SOVIET
EXTORTION

Mr. WILLIAMS. Mr. President, within
recent weeks we have once again become
painfully aware of the insidious practice
of discrimination against Jews by the
Soviet Government. Soviet authorities
have instituted a new system of heavy

1ThHe content and rationale of a proposed
charter of fair practices for East-West trade
is set forth In chapter 256 of the author’s
“Coexistence and Commerce” (McGraw-Hill,
New York 1870).
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exit fees ranging from $5,000 to $25,000
for educated Jews who wish to emigrate
to Israel. The Soviet Government’s con-
venient excuse has been that the fees are
repayment for state-financed education.
However, since state education is the
only kind available or permissable, it is
clear that this new ploy is one of ex-
tortion and exploitation.

Concerned individuals throughout the
world have condemned this deplorable
policy of buying and selling human be-
ings. Sadly enough, this practice has a
historical precedent, dating back to the
czarist days. In the mid-19th century,
Russian serfs were considered commodi-
ties, the property of their owners. The
price varied, depending on the serf’s
abilities and education. It is, indeed,
ironic that in this case education has
become a definite detriment to these
modern serfs of the Soviet Government.

It has become clear that more and
more Jewish intellectuals and techni-
cians have been applying for exit visas.
Reportedly, invitations have been sent
to some 80,000 Soviet Jews by Israeli rela-
tives. These invitations are among the
conditions for applications to the Soviet
passport office for exit permits. More
than one-third of the families include at
least one professional. In the past, Soviet
Jews wishing to emigrate have tradition-
ally been harassed and threatened upon
application for permission to emigrate.

Yet this new measure, totally unjusti-
fiable, all but curtails the feasibility of
emigration. We cannot and must not
stand by and watch fellow human beings
be ransomed off for their level of educa-
tion.

I firmly believe that we must voice our
protest loudly as well as show by our
diplomatic actions that we view this new
policy as revolting and totally unaccept-
able. I insist that we completely drop
the idea of granting most-favored-nation
treatment to the Soviet Union until this
despicable practice is curtailed. Granting
most-favored-nation treatment would
indicate a total ignorance and apathy
for Soviet discriminatory practices. Fu-
ture American-Soviet agreements should
be based on mutual respect, yet when the
Soviet Union persists in disregarding
basic human rights and human dignity,
there is no basis for respect.

We are a nation which advocates free-
dom, justice, and human dignity. We
cannot degrade ourselves and these ideals
by granting trade concessions to the So-
viet Union when the very same govern-
ment flagrantly violates the ideals we
cherish. Public outery has, in the past,
influenced the Soviet leaders to alter cer-
tain policies. Let us hope that our vocal
protest as well as diplomatic actions in
this instance will have the same effect,
and that those Soviet Jews wishing to
emigrate will be able to do so freely
rather than for a ransom.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?
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The PRESIDING OFFICER. The time
for morning business having expired,
morning business is concluded.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House had
passed a bill (H.R. 16705) making appro-
priations for foreign assistance and re-
lated programs for the fiscal year ending
June 30, 1973, and for other purposes, in
which it requested the concurrence of the
Senate.

The message also announced that the
House had agreed to the following con-
current resolutions, in which it requested
the concurrence of the Senate:

H. Con. Res. 672. Concurrent resolution
commemorating the 200th anniversary of
Dickinson College; and

H. Con. Res. T0l. Concurrent resolution
commending the 1972 U.S. Olympic team for
their athletic performance and Mark Andrew
Spitz, in particular, for his unparalleled
achievement in the 1972 Olympic games in
Munich, Germany.

HOUSE BILL REFERRED

The bill (H.R. 16705) making appro-
priations for foreign assistance and re-
lated programs for the fiscal year ending
June 30, 1973, and for other purposes,
was read twice by its title and referred
to the Committee on Appropriations.

HOUSE CONCURRENT RESOLU-
TIONS REFERRED

The following eoncwrrent resolutions
were referred to the Committee on the
Judiciary:

H. Con. Res. 672. Concurrent resolution
commemorating the 200th anniversary of
Dickinson College; and

H. Con. Res. 701. Concurrent resolution
commending the 1872 U.8S. Olympic team
for their athletic performance and Mark
Andrew Spitz, in particular, for his unparal-
leled achievement in the 1972 Olympic games
in Munich, Germany.

UNFINISHED BUSINESS LAID ASIDE

The PRESIDING OFFICER. Under the
previous order, S. 3970 will be laid aside,
and it will remain in the laid-aside status
until a time later in the day to be de-
termined by the majority leader or his
designee.

Mr. MANSFIELD, Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FOREIGN ASSISTANCE ACT OF 1972

The PRESIDING OFFICER (Mr. HoL-
LiNcs). Under the previous order, the
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Chair lays before the Senate H.R. 16029,
which will be stated by tiile.

The assistant legislative clerk read as
follows:

A bill (H.R. 16029) to amend the Foreign
Assistance Act of 1961, and for other purposes,

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Foreign Relations with an
amendment, to strike out all after the
enacting clause and insert:

That this Act may be cited as the “Foreign
Assistance Act of 1972".

OVERSEAS PRIVATE INVESTMENT CORPORATION

Sec. 2. BSectlon 234(c) of the .Forelgn
Assistance Act of 1961, relating to the Over-
seas FPrivate Investment Corporation, is
amended by striking out “(1) accept as evi-
dence of indebtedness debt securities con-
vertible to stock, but such debt securities
shall not be converted to stock while held by
the Corporation” and inserting in lieu there-
of “(1) in its financing programs, acquire
debt securities convertible to stock or rights
to acquire stock, but such debt securities or
rights shall not be converted to stock while
held by the Corporation”.

REFUGEE RELIEF ASSISTANCE

Sec. 3. Bection 491 of the Foreign Assist-
ance Act of 1961, relating to refugee rellef
assistance, is amended by striking out “1972"
and *$250,000,000" and inserting in lleu
thereof “1873" and *“$100,000,000", respec-
tively.

ASSISTANCE TO WAR AND FLOOD VICTIMS

SEc. 4. Part I of the Forelgn Assistance Act
of 1961 is amended by adding at the end
thereof the following new chapters:

“CHAPTER 10—ASSISTANCE FOR WAR
VicTiMs IN INDOCHINA

“SEC. 495. AsSISTANCE TO War VicTiMs IN
INDOCHINA.—(a2) The Congress affirms the

willingness of the United States to share the
burden for the Immediate and postwar relief
and rehabilitation of the people and nations
of Indochina, including South Vietnam,
North Vietnam, Laos, and Cambodia,

“(b) The Congress urges the President
to begin immediately the preparation of plans
and proposals outlining programs and in-
stitutional channels through which the
United States Government may support and
participate in the postwar rellef and re-
habilitation of the people and nations of
Indochina. :

“(e) The Congress further urges the
President to solicit the cooperation of other
governments in submitting to the United
Nations Secretary General a proposal for
convening, as soon as practical, an Inter-
national conference to help determine
humanitarian needs among the people and
nations of Indochina and to explore ap-
proaches to the task of postwar rellef and
rehabilitation, including the kinds of inter-
national arrangements to carry out this task.

“{d) The Congress further urges the Presi-
dent to soliclt the cooperation of other gov-
ernments in submitting to the United Na-
tions SBecretary General a proposal to estab-
lish as soon as practical an autonomous Fund
of the United Nations for Indochina (FUNI)
to receive contributions for humanitarian
purposes in Indochina and to support the
task of postwar rellef and rehabilitation
under international auspices.

“CHAPTER 11—PHILIPPINE DISASTER RELIEF

“Sgc. 497. PHILIPPINE DISASTER RELIEF.—
Notwithstanding the provisions of this or any
other Act, the President is authorized to pro-
vide, on such terms and conditions as he
may determine, relief, rehabilitation, and
reconstruction assistance in connection with
damage caused by floods in the Philippines
during 1972. Of the funds provided to carry
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out this part, $50,000,000 shall be available

only to carry out this chapter. Such assist-

ance shall be distributed, to the extent prac-

ticable, under the auspices of or by interna-

tional Institutions and relief agencies or

United States voluntary agencles.
MILITARY ASSISTANCE

Sec. 5. Chapter 2 of part IT of the Foreign
Assistance Act of 1961, relating to military
assistance, is amended as follows:

(1) In section 504(a), relating to author-
ization, strike out “fiscal year 1972" and
insert in lleu thereof “fiscal year 1973".

(2) In section 506(a), relating to special
authority, strike out “1972"” wherever it ap-
pears and insert in lleu thereof *“1973".

(3) At the end of such chapter 2, add the
following new section:

“SEC. 515. LIMITATIONS ON AVAILABILITY OF
Funps FOR MILITARY OPERATIONS.—No funds
authorized or appropriated under any pro-
vision of law shall be made avallable by
any means by any officer, employee, or agency
of the United States Government for the
purpose of financing any military operations
in Thailand by any military forces, other
than the national forces of Thalland or the
United States, unless Congress has specifi-
cally authorized or specifically authorizes the
making of funds avallable for such purpose.”

SECURITY SUPPURTING ASSISTANCE

Sec. 6. (a) Section 532 of the Foreign As-
sistance Act of 1961, relating to authoriza-
tion for security supporting assistance, is
amended by striking out “fiscal year 1972 not
to exceed $618,000,000” and inserting in lieu
thereof "‘fiscal year 1973 not to exceed $550,-
000,000".

(b) Chapter 4 of part II of the Foreign
Assistance Act of 1961, relating to security
supporting assistance, is amended by adding
at the end thereof the following new sec-
tions:

“SEc. 534. REFUGEE ASSISTANCE IN Cam-
BODIA.—The President is authorized to pro-
vide humanitarian assistance, on such terms
and conditions as he considers appropriate,
to refugees and war victims in Cambodia.
Of the funds appropriated pursuant to
section 532 for the fiscal year 1973, not less
than $2,000,000 shall be available until ex-
pended solely to carry out this section.

SEC. 535. ASSISTANCE TO SoUTH VIETNAM
CHILDREN.—(a) It is the sense of the Con-
gress that inadequate provision has been
made (1) for the establishment, expansion,
and improvement of day care centers, or-
phanages, hostels, school feeding programs,
health and welfare programs, and training
related to these programs which are designed
for the benefit of South Vietnamese chil-
dren, disadvantaged by hostilities in Vietnam
or conditions related to those hostilities, and
(2) for the adoption by United States citi-
zens of South Vietnamese children who are
orphaned or abandoned, or whose parents
or sole-surviving parent, as the case may be,
has irrevocably relinquished all parental
rights.

“(b) The President is therefore authorized
to provide assistance, on terms and condi-
tions he considers appropriate, for the pur-
poses described In clauses (1) and (2) of
subsection (a) of this section. Of the funds
appropriated pursuant to section 532 for
fiscal year 1973, 5,000,000 shall be avail-
able until expended solely to carry out this
section. Not more than 10 per centum of
the funds made available to carry out this
section may be expended for the purposes
referred to In subsection (a)(2) of this
section. Assistance provided under this sec-
tion shall be furnished, to the maximum
extent practicable, under the auspices of and
by International agencles or United States
voluntary agencies,

“Sec. 536. HUMANITARIAN ASSISTANCE IN
SouTH ViETNAM.—The President is author-
ized to provide humanitarian assistance, on
such terms and conditions as he conslders
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appropriate, to refugees, civilian war casual-
ties, war orphans, abandoned children, and
other persons disadvantaged by hostilities or
conditions related to those hostilities in
South Vietnam. Of the funds appropriated
pursuant to section 582 for the fiscal year
1973, not less than $70,000,000 shall be avail-
able, until expended, solely to carry out this
section. Of the funds appropriated under
section 532 of this Act, including any such
funds made avallable to carry out this sec-
tion, not less than $18,000,000 shall be al-
located for project assistance in South Viet-
nam for public health services and war vic-
tims.

“Sec. 537. CENTER FOR PLASTIC SURGERY IN
SacoN.—Of the funds appropriated pursu-
ant to section 532 for the fiscal year 1973,
not less than $715,000 shall be available sole-
ly for furnishing assistance to the Center
for Plastic and Reconstructive Surgery in
Salgon.”

TRANSFER BETWEEN ACCOUNTS

Sec. 7. Section 610(a) of the Foreign Assist-
ance Act of 1961, relating to transfer be-
tween accounts, is amended—

(1) by inserting immedlately after “except
that" the designation *“(1)"; and

{(2) by inserting before the period at the
end thereof a comma and the following:
“and (2) no funds made available for any
provision of part I of this Act may be trans-
ferred to, or consolidated with, funds made
available for any provision of part II of this
Act (including chapter 4 of such part II)”.
PROHIBITIONS AGAINST FURNISHING ASSISTANCE

SEec. 8. Section 620 of the Foreign Assistance
Act of 1961, relating to prohibitions against
furnishing assistance, is amended by adding
at the end thereof the following new sub-
sections:

“(x) No assistance, other than training,
may be furnished under part IT of this Act
(including chapter 4 of such part), and no
sale, credit sale, or guaranty with respect to
defense articles or defense services may be
made under the Foreign Military Sales Act,
to, for, on behalf of the Governmeuts of
Pakistan, India (including Sikkim), Bang-
ladesh, Nepal, Ceylon, the Maldive Islands,
or Bhutan.

“(y) None of the funds authorized to be
appropriated by this Act may be used to
provide any kind of assistance to any foreign
country in which a military base is located
Ir—

*(1) such base was constructed or is being
maintained or operated with funds furnished
by the United States; and

*“(2) personnel of the United States carry
out military operations from such base;
unless and until the President has deter-
mined, and Informed the Congress in writing,
that the government of such country has,
consistent with security, authorized access,
on a regular basis, to bona fide news media
correspondents of the United States to such
military base. The President shall not exer-
cise any special authority granted him under
section 614(a) of this Act with respect to
this section.”

ALLOCATION AND REIMBURSEMENT AMONG

AGENCIES

SEc. 9. Bubsection (a) of section 632 of the
Foreign Assistance Act of 1961, relating to
allocation and relmbursement among agen-
cles, is repealed.

LIMITATIONS ON CAMBODIAN ASSISTANCE

Sec. 10. Sectlon 655 of the Forelgn Assist-
ance Act of 1961, relating to limitations upon
assistance to or for Cambodia, 1s amended—

(1) by striking out *“$341,000,0007 and
*1972"”, wherever they appear in subsections
(a) and (b) and inserting In lieu thereof
“$275,000,000" and *“1973", respectively; and

(2) by inserting in subsection (g), after
“section”, a comma and the following: “or
any amendment thereto,”.
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FOREIGN MILITARY SALES

Sec. 11. The Foreign Military Sales Act is
amended as follows:

(1) In section 23, relating to credit sales,
strike out “ten” and insert in lleu thereof
“twenty".

(2) In section 31 (a), relating to authoriza-
tion, strike out “fiscal year 1972" and insert
in lieu thereof *“fiscal year 1973".

(3) In section 31(b), relating to aggregate
celling on foreign military sales credits,
strike out *“fiscal year 1972" and insert in
lleu thereof “fiscal year 1973".

(4) In section 33(a), relating to aggregate
regional cellings, is amended by striking out
“$100,000,000” and inserting in lleu thereof
*$150,000,000".

EXCESS DEFENSE ARTICLES

Bec. 12. (a) Sectlon B(b) of the Act en-
titled “An Act to amend the Foreign Military
Sales Act, and for other purposes”, approved
January 12, 1871, as amended, iIs amended
by striking out “$185,000,000” and inserting
in lleu thereof “'$150,000,000",

(b) Bection 8(e) of such Act is amended
by striking out “prior to July 1, 1972".

HOSTILITIES IN INDOCHINA

Sec. 13. Funds authorized or appropriated
by this or any other Act for United States
forces with respect to military actions in In-
dochina may be used only for the purpose of
withdrawing all United States ground, naval,
and alr forces and protecting such forces as
they are withdrawn. The withdrawal of all
United States forces from Vietnam, Laos, and
Cambodia shall be carried out within four
months after the date of enactment of this
Act: Provided, That there is a release within
the four-month perlod of all American pris-
oners of war held by the Government of
North Vietnam and forces allied with such
Government, and an accounting of all Amer-
icans missing in action who have been held
by or known to such Government or such
forces.

AZORES AGREEMENT

Sec. 14. Commencing thirty days after the
date of enactment of this Act, no funds may
be obligated or expended to carry out the
agreement signed by the United States with
Portugal, relating to the use by the United
States of military bases in the Azores, until
the agreement, with respect to which the
obligation or expenditure is to be made, is
submitted to the Senate as a treaty for its
advice and consent.

PROHIBITING OGLIGATION OR EXPENDITURE OF
FUNDS FOR CERTAIN AGREEMENTS TO WHICH
THE SENATE HAS NOT GIVEN ITS ADVICE AND
CONSENT
Sec. 15. No funds may be obligated or ex-

pended to carry out any agreement entered
into, on or after the date of enactment of
this Act, between the United States Govern-
ment and the government of any foreign
country (1) providing for the establishment
of a military installation in that country at
which combat units of the Armed Forces of
the United States are to be assigned to duty,
or (2) revising or extending the provisions of
any such agreement, unless such agreement
is submitted to the Senate for its advice and
consent and unless the Senate gives its ad-
vice and consent to such agreement. Nothing
in this section shall be construed as authoriz-
ing the President to enter into any agree-
ment relating to any matter, with or without
the advice and consent of the Benate.

APPLICABILITY OF SECTIONS 14 AND 15 TO THE
EXPORT-IMPORT BANK OF THE UNITED STATES

Sec. 16. The provisions of sections 14 and
15 do not affect the authority of the Export-
Import Bank of the United States, in accord-
ance with its established procedures and
practices, to consider and act on any appli-
cation for a guarantee, insurance, extension
of credit, or participation in an extension of
credit with respect to the purchase or lease
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of any product by any foreign country, or an
agency or national thereof.
ILLEGAL INTERNATIONAL NARCOTIC TRAFFIC
STUDY

Bec. 17. (a) It is the sense of the Congress
that the control of illegal international nar-
cotic traffic is essential to the well-being of
the United States; that illegal international
narcotic traffic is now a major enterprise in-
volving complex operations in numerous
countries in all parts of the world; and that
such traffic continues to take place in coun-
tries which receive economic and military
assistance from the United States, including
assistance to carry out antinarcotic drug pro-

ms.

(b) On or before the expiration of the one
hundred and eighty-day period following the
date of the enactment of this Act, the Bureau
of Narcotics and Dangerous Drugs shall pre-
pare and submit to the Congress a report, in
two parts, concerning the illegal interna-
tional narcotic traffic.

(e) The first part of such report shall in-
clude a survey of (1) the cultivation and pro-
cessing of narcotic drugs (which are illegal
in the United States) in each country where
these operations are known to, or believed
by, the Bureau of Narcotics and Dangerous
Drugs to occur; (2) the routes of trans-
portation of such drugs to the United States;
(3) the means by which such drugs are
brought into the United States; (4) the fi-
nancial and banking arrangements which
support such illegal international narcotics
traffic; and (5) changes in the international
patterns of cultivation, processing, and ship-
ping of such drugs for the United States
markets which, in the opinion of the Bureau
of Narcotics and Dangerous Drugs, have
occurred since calendar year 1969, and an
evaluation of those changes.

(d) The second part of such report shall
include—

(1) a list of the countries which, In the
opinion of the Bureau of Narcotics and
Dangerous Drugs, are currently major centers
in illegal international narcotic traffic;

(2) a summary of the programs and other
actions undertaken by such countries for the
suppression of such traffic; and

(3) an evaluation by the Bureau of Nar-
cotics and Dangerous Drugs of the effective-
ness of such programs and actions, Including
reasons for their effectiveness or ineffective-
ness.

(e) Each Federal department or agency
having the responsibility for the conduct of
the foreign affairs of the United States, or
for programs and other actions related to
the suppression of the illegal international
narcotic trafie, shall, upon the request of
the Bureau of Narcoties and Dangerous
Drugs, make avallable to the Bureau such
information and other assistance as may be
so requested.

PUBLIC LAW 480

SEec. 18. Section 104(c) of the Agricultural
Trade Development and Assistance Act of
1954, as amended, is amended by striking
out the semicolon at the end of such section
and inserting in lieu thereof a comma and
the folowing: “except that no agreement may
be entered into under this subsection (c)
unless such agreement has been specifically
authorized by legislation' enacted after the
date of enactment of the Forelgn Assistance
Act of 1972;",

Mr. FULBRIGHT. Mr. President, the
Senate should have a strong feeling of
deja vu in considering the bill before
it. Twice within the last year the Senate
has defeated a foreign aid bill only to see
it resurrected. Like Banquo's ghost, it wiil
not down.

So, here we are today with essentially
the same foreign aid bill the Senate de-
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feated 2 months ago by a vote of 42
to 48. The bill reported by the Foreign
Relations Committee contains all of the
provisions in the earlier bill, 8. 3390, as it
was defeated in the Senate, except that
the amounts have been changed in order
to hold the line at the level Congress ap-
propriated for the last fiscal year. The
Federal funds deficit for the last 3 years
is $72 billion and the official estimate for
the current year is for $38 billion more.
Many say it is likely to reach $45 billion.
Thus, we will have had at least $110 bil-
lion in deficit spending for these 4 years.
There is no justification for adding hun-
dreds of millions more to this burden by
increasing military aid programs above
last year's level—military aid to foreign
countries, may I emphasize.

The bill does not contain any addi-
tional authorizations for economic aid
other than $100 million for relief and
rehabilitation work in Bangladesh. Eco-
nomic aid programs were authorized for
2 years in the 1971 Foreign Assistance
Act. This is a military aid bill. It author-
izes a total of $1.45 billion for the three
major programs: $500 million for mili-
tary grant aid, $550 million for support-
ing assistance or budget subsidies, and
$400 million for finaneing military credit
sales. In each case the amount is the
same as Congress voted last year—that
is, for fiscal 1972.

I ask unanimous consent to have a
comparative chart and other pertinent
explanatory tables printed in the REcorp
following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. FULBRIGHT. I wish to point out,
however, that the $1.45 billion in mili-
tary assistance recommended in this bill
is only about one-fourth of the $5.6 bil-
lion military assistance package pro-
gramed by the executive branch for the
current fiscal year. The bill does not in-
clude, for example, $2.9 billion or South
Vietnam, Laos, and the Korean forces in
Vietnam, ship loans of $39.6 million, $450
million in excess equipment at acquisi-
tion cost, or most of the costs of sup-
porting the 47 U.S. military missions
abroad. When Government cash sales
and commercial sales are included, the
estimated total flow of arms and supplies
abroad this fiscal year adds up to $8.5
billion, almost five times the appropria-
tions to be authorized by this bill.

I will not take the Senate’s time to
list the policy provisions in the bill. They
are detailed in the committee report.
With the exception of two provisions
added by the committee and a slight re-
vision in Senator Brooke’s amendment,
policy provisions are exactly as they were
in S. 3390 when it was defeated. Senator
BrookEe's amendment, as adopted by the
committee, is the revised version he pro-
posed as an amendment to the pending
bill. It reflects the Senate’s action on his
amendment to the military procurement
bill in that it requires, as a condition for
completion of the U.S. withdrawal from
Indochina, an accounting for Americans
missing in action in addition to the ear-
lier requirement for the release of U.S.
prisoners of war.

The two new substantive provisions
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added by the committee would: First,
earmark $50 million in appropriations
for economic assistance for flood relief
and rehabilitation in the Philippines,
and second, cut off funds for any coun-
try which refuses to allow American
newsmen access to military bases, con-

structed or maintained by U.S. funds,

CONGRESSIONAL RECORD — SENATE

from which U.S. personnel carry out mili-
tary operations. The latter provision, al-
though general in application, is de-
signed to insure that American newsmen
have proper access to U.S.-operated bases
in Thailand.

Mr. President, this bill will be no less
controversial than the one the Senate

EXHIBIT 1
COMPARATIVE DATA ON FOREIGN AID ITEMS

[in millions of dollars]
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finally rejected after 4 weeks of desul-
tory consideration last July. However,
every Member should know by now the
issues involved in this bill. I hope that
those who plan to offer amendments will
do so promptly so that the Senate can
dispose of this bill—one way or an-
other—without unnecessary delay.

Committee
recommen-
dation and

Committee
recommen-
dation and

S.3390 as
defeated in
Senate

Executive
branch
request

appropria-
tion fiscal
year 1972

Executive S.3390as
branch defeated in
request Senate

appropria-
tion fiscal

Program H.R. 16029 Program year 1972

5735
1769

527
*(629)
2,031

4, Bangladesh assistance 3100 100 100

1,550

1. Grant military assistance 500 780 600
2, Supporting assistance 4 1550 4685
3. Military credit sales 400 435
(a) Aggregate ceiling 2(550) 1 (600)
1,450 1,720

527 Total security and economic
(629)
2,151

Total security assistance........

1 $50,000,000 earmarked for Israel.
1 saué.wﬁ,aou earmarked for Israel.
¥ $200,000,000 was appropriated in fiscal year 1972,

4 $85,000,000 earmarked for Israel.
5 §5,000, 000 for Naval training in the Western Hemisphere.

TABLE 1.—COMPARATIVE DATA ON FOREIGN AID MONEY ITEMS
[In millions of dollars]

Appropria-
tion fiscal
year 1972

(or existin,

Item law,

Appropria-
tion fiscal
year 197

(or existing

law)

Senate
committee
recommen-
dation

Senate
committee
recommen-
dation

Adminis-
tration
request

Adminis-
tration
request

Item H.R. 16029

3. Military credit sales e
(2) Aggregate credit ceiling

1, Grant military assistance
(a) Naval training, Western Hemi-

527.0
(629.0)

2,150
100.0

400.0
1 (550.0)
1,450.0

100.0
1,550.0

527.0
! (629.0)
2,031.0

100.0
2,131,0

ph
2. Supporting assistance
a) Earmarked items: _
?E | X ¥ 5 Bangladesh assistance

Total security assistance

2) Refugees, Cambodia Total security and economic
Refugee and humanitarian

1. Cambodia
2. Excess defense articl

i - s 185.
3. Military and aid sales to Latin America. 100.0

$300, 000, 000 earmarked for Israel. 1 Also exempts cash sales from the ceiling.

TABLE 11.—MILITARY AND RELATED ASSISTANCE AND
ARMS SALES PROGRAMS, FISCAL YEAR 1973 (EXECUTIVE
BRANCH ESTIMATES)

TABLE 11.—MILITARY AID FUNDED THROUGH THE DEPART-
MENT OF DEFENSE BUDGET FOR ALLIED FORCES IN SOUTH-

EAST ASIA
|n millions of dollars]

Program:
. Military assistance grants.
. Foreign military credit sal
Excess defense articles_

Amount

$819, 700, 000
629, 000, 000
. 1 245, 000, 000
. Ships loans - 39,600,000

Fiscal year—
1972

1971 1973

. Security sulp orting assistance__ . _ 879,418,000
. Foreign military cash sales (DOD)______ 2, 200, 000, 000
. Commercial sales 3 722,598, 000
. Military assistance—DOD funded._..... 2,924,700, 000

South Vietnam_____..

1,848.9 1,824.1 2,432

Korea. . ... 208.2 188.9 133.5
240.3 260.0
66. 1 (O]

2,339.4 2,92.7

i Valued at one-third acquisition cost. ! Military aid for Thailand to be funded from the MAP pro-
gram,

TABLE IV.—MILITARY AND ECONOMIC ASSISTANCE DATA, FISCAL YEAR 1973 PROGRAM REGIONAL SUMMARY
[In thousands of dollars]

Security programs

Excess defense
articles 1

Military
assistance granls

Foreign military

Military service
credit sales

AID supporting ]
tunded Ship loans 1 Total military assistance Total security

819,700 4,668,000
98, 700
39,975
36, 499

879,418 5,537,418

Other
miemmstmln and other ex-
penses, State.
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Development and humanitarian economic programs

Agency for International Development

Contin AlD

fun arui development Total military and economic,
internati and International fiscal year—
i humanitarian Public Law financial Total
control 2 total Peace Corps 480 institutions ¢ economic 1973 1972

Summary, all programs. ... . 1,671,776 72,200 1,099, 789 2 3,763, 765 9,301,183 7,439,099

389, 416 18,913 106, 559 ___ 514, 888 613, 588 528, 970
173,209 23,149 134,310 - 352,838
10 78, 247

850 -
7,400 390,976 . 5 . 515, 1,292, 250
12,352 445,494 _ s h 4, 036,
.. 555, 890 10, 376 21, 600 f 1,621,312 1, 145,470
Administrative

expenses, State 4,918 4, 462

i In legal value—at 14 acreage class acquisition costs. 4 Includes International Development Association, Inter-American Development Bank, and
3 Includes AID administrative Asian Development Bank.

1 Includescontingency fund and international narcotics control funds.

MILITARY AND ECONOMIC ASSISTANCE DATA, FISCAL YEAR 1973 PROGRAM BY COUNTRY
[In thousands of dollars]

Security programs Economic programs

Agenc !nr | nturnatlonal
velopment

Develop- Total Total

Military programs AID ment/hu- Other programs military military

Military Foreign —— X support- mani- Interna- e and and
assis- military Excess  Military - ing tarian  tional Public economic _economic
credit defense service  Ship Total assis- Total assis- narcotics Peace Law Total fis:al; ear fiscal year

sales articles! funded loanst military t ace  security tance control Corps 480 economic 973 972

Latin America.... A 98, 700 h 18,913 106,559 514,888 613,588 528,970

» 3 15, 550 : 16, 047
H f . 9,373 " 9,700 27,914
. 988 i 15,988 15, 988 s 8,300 2, 21,870 32, 3;95

7,214 8 4, 860 6,
10,878 . ) 21,730 102,228
1,026
17,705
889

Uruguay.
Venezuela
Caribbean r
Economic
programs.
Regional military
costs.

760, 580

Afghanistan 32,319
Ceylon. .. 5 15
Cyprus. = 3,960 3,960

45, 342

Saudi Arabia ..
Southern Yemen.

261
199, 440
1,026

6,689
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MILITARY AND ECONOMIC ASSISTANCE DATA, FISCAL YEAR 1973 PROGRAM BY COUNTRY—Continued
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Security programs Ecnnumic programs

Age MB for International
evelopment

Develop-
ment/hu-
mani-
tarian
assist-
ance

Total
military
and

Total
military
and
economic
fiscal {ear
972

AID
support-

ng
assist-
ance

Military programs Othel

"ograms
Military  Foreign —
assist- military  Excess
ance credit defense
grants sales articles?

Interna-
tional
narcofics
control

Military
sarvice
funded

Public
Law Total
480 economic

economic
Total fiscal ra:r

security

Ship
loans '

Total
military

Peace

Total Corps

East Asia and
Pacific. .

Burma. ...
Cambodia. .
China (mesn)
Hong Kong.
Indonesia_ . __
Korea. ...
BT L e
Malaysia_ _
Philippines
Singapore
Thailand.
Vietnam___

Western Samoa_____ ...

Economic regional
programs._. ...

Regional military

costs_....
Africa_....

Botswana
Burundi.___
Cameroon
Central African

Republic_ ... .. ...._.

Chad_ - oo
Congo (Brazzaville)._
Dahomey
Ethiopia.
Gabon_ .
Gambia.

Bhapas s

Mauritania_.
Mauritius. ..

Seychelles.__ .
Sierra Leone
Somali Republic
Sudan.......
Swaziland

. 542,928

92,500 163,000 2,924,700 9,500 3,732,628 743,800 4,476,428 188,857 2,200 191,057 12,352 445,494 648,903 5,125 331

621
330, 059
109, 142

126
244, 365
586, 804
416,799
4, 047
83,916

45
20,370 110,424
131, 266 3, 200, 866

525 525
18, 317 24,717
12, 875

330 668 370,543 352,838
IB 142 10 142 10, 042

920 920 0
1,080 1,080 979

210 210
591 991
1,800 1, 800
839 839
18,988 32,127

L3630 L3R

-" 225,041 75,0007 300, 041 30,018

209, 541 . 15,500 . EE
7. saz 500 _ D 109,142 109,142 _

126
211,120
173,294

4,999
3, 866
56, 332

T 28 745
215,710 25,000
8
20,780 -

59,954 64, 454

2,43!.600

5, 600 90, 054
535 000 3 069 600

8, 400 13,131 3,186 .....—-.

3715 12 590

17, 9}'5 13 500

39 9}'5 1?3 209

Togn__.,___________._

Tunisia.
Uga
Uppe( Volta_

programs;
Central West Africa

East Africa___. ...

Southern Africa.
Africa Regional
Reginnal military

ot
United Kingdom.._

Regional military

costs

8, 200
21,855 .

LhE T 21 o BE IR T e, T
2,0 -

36,499 12,500

19, 802
1,700

78, 247

32,374
3

1 In legal value—at 14 average class acquisition costs.

8 Classified.
£ Self-Help funds only.

i Includes A!D ‘administrative expenses.
H :

7 Includes classified countries.

1 Includes Intal

ncy funn and inters | narcotics control funds.
p A , Inter-American Development Bank and

Asian Development Bank.
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OTHER PURPOSES OF THE BILL

In addition to authorizing appropriations
and other limitations as detailed in Table I,
the bill also does the following:

1. provides that all funds authorized or
appropriated for United States forces with
respect to military actions in Indochina may
be used only for the purpose of withdrawing
U.S. ground, naval and air forces from Viet-
nam, Laos, and Cambodia and protecting
such forces as they are withdrawn. With-
drawal of all U.S. forces in those countries
shall be completed within four months after
the date of enactment of the bill provided
there is a release within the four-month pe-
riod of all American prisoners held by the
Government of North Vietnam and all forces
allied with that government;

2. requires that future agreements with
foreign countries relating to U.S. overseas
military installations be submitted to the
Senate for its advice and consent;

3. prohibits obligation or expenditure of
funds to carry out the military base agree-
ment with Portugal until the agreement has
been submitted to the Senate In treaty form;

4. impose a $275 million ceiling for fiscal
year 1973 on U.S. obligations in, for, or on
behalf 1973 on U.S. obligations in, for, or on
U.S. alr operations and South Vietnamese op-
erations in Cambodia;

5. with the exception of training assist-
ance, it prohibits U.S. Government military
assistance or sales to the nations of South
Asia;

6. requires specific authorization for the
financing of any foreign forces operating in
Thailand;

7. prohibits transfer of Agency for Inter-
national Development development assist-
ance or disaster relief funds for use for mill-
tary or supporting assistance purposes;

8. prohibits transfer of foreign assistance
funds to other agenciles except as reimburse-
ment for services rendered;

9. urges the President to initiate plan-

ning for postwar rellef and rehabllitation in

Indochina with emphasis on the TUnited
Nations as a channel for assistance;

10, extends the maximum repayment pe-
riod for military credit sales from ten to
twenty years;

11. requires a report to Congress within
six months on illegal international traffic in
narcotics;

12. requires specific authorization of
agreements with forelgn countries for use
of proceeds from Food for Peace sales as
grants for military purposes;

13. earmarks $50 million of funds made
avallable for development assistance to be
used for flood relief and related purposes in
the Philippines; and

14. prohibits ald to countries which do not
provide access to U.S. newsmen to military
bases which were constructed or are main-
tained with U.S, funds and from which U.S.
personnel carry out military operations.

GREECE

Mr. FULBRIGHT. Mr. President, there
is another item which I think is relevant
at this time. It is the question of aid to
Greece. There is a substantial amount of
money in the bill for Greece.

It has been almost 2 years since the
State Department asserted that “the
trend toward a constitutional order is
established in Greece.” Since then a
succession of high administration officials
have visited Athens and voiced their ap-
proval of the military junta. The most
recent of these was the Secretary of
State who chose the occasion of a visit
to Athens to praise the Greek contribu-
tion to NATO.

It is not surprising, given the affinity
of political philosophy between our pres-
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ent administration and the junta, that
military ties between the two govern-
ments have been steadily strengthened
over the past 3 years. The most recent
example of this is the conclusion of an
agreement providing for the permanent
basing of U.S. naval units in Greek ports.

In light of these developments, it is
interesting to note the comments of
private American observers about the
increasing repression of political freedom
in Greece. There recently came to my
attention an article on this subject pub-
lished in the July issue of the Reader's
Digest a magazine not noted for being
opposed to governments like that in
Greece. Usually the articles in that mag-
azine are quite sympathetic to Greece.

The author, David Reed, observes that
Greece—

The country which in classical times gave
the world the concept of democracy has
become a dictatorship, ruled by a former
colonel who, with a handful of other colonels,
deposed a parliamentary government in a
coup d’etat. Though rightist in outlook the
new government shares many of the repres-
sive factors of the Communist regimes of
Eastern Europe.

I ask unanimous consent that Mr.
Reed’s article be printed in the Recorp
at the conclusion of my remarks. I urge
my colleagues to read it in order to gain
a clearer idea of present conditions in
Greece.

The PRESIDING OFFICER (Mr.
GamBreLL) . Without objection, it is so
ordered.

(See exhibit 1.)

Mr. FULBRIGHT. Mr. President, in
that connection, I also ask unanimous
consent to have printed in the REecorp
at the conclusion of my remarks a recent
article published in the New York Times
of September 21, 1972, written by
Kathleen Teltsh, entitled “U.N. Unit Said
To Report Greeks Violate Human
Rights.” This article is the most current
one I have seen as to the way human
beings are being treated by the Govern-
ment of Greece.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. FULBRIGHT. Mr. President, I
think it is worthy of note that in the for-
eign aid bill, out of 64 countries which
receive assistance, 25 are governed by
military dictatorships or governments
with no open political opposition. I re-
peat, 25 out of 64 countries. I may say
that among the 25 are some of the major
recipients of our largess.

It is a rather interesting commentary
that here we are, professing to be a dem-
ocratic country and interested in the
preservation of free enterprise and free
political institutions. We say that. Our
leaders say that. In fact, we profess that
we are fighting the war in Vietnam—or
rather, I should say, we are slaughtering
the defenseless inhabitants of that un-
fortunate land from 5 miles up with our
B-52's—in the name of democracy and
free political choice.

Yet in this bill, 25 countries—and that
is almost 50 percent—who are recipients
of our aid, are nondemocratic countries;
that is, they are authoritarian in nature.

I may say, too, that about 80 percent
of the aid in this bill is destined for 10
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countries, most of which are nondemo-
cratic in nature.

It is an interesting point, if we judge
the military aid program against what
we are trying to accomplish by spreading
military assistance all around the world.

Thus, Mr. President, I think that we
should take a new look at the justifica-
tion for this overall program.

It is my understanding that the dis-
tinguished Senator from California
wishes to ask me a question or two, and
then I intend to offer an amendment.

ExHiBIT 1
[From the Reader's Digest, July 1972]
GREECE: OUTCAST OF EUROPE
(By David Reed)

On Christmas Eve of 1970, Chistos Sartze-
takis, the Greek maglstrate whose courageous
investigation of a political murder was de-
picted in the multiaward-winning film “Z,"”
was arrested in Athens by Greece's dreaded
military police. They had no warrant; the
regime that now rules Greece merely sus-
pected that he was involved with an opposi-
tion group and wanted him interrogated.
Only months later did his family learn what
had happened to him. For six days and nights
he had been forced to stand at attention,
without food. Whenever he started to topple,
guards beat him upright. There followed 47
days in solitary confinement before he was
transferred to a regular prison. Finally, 11
months after his arrest, he was released.

The Sartzetakis case is typical of Greek
justice today. The country which in classical
times gave the world the concept of democ-
racy has become a dictatorship, ruled by a
former colonel who, with a handful of other
colonels, deposed a parliamentary govern-
ment in a coup d’état. Though rightist in
outlook, the new government shares many of
the repressive features of the communist re-
gimes of Eastern Europe. For Greece’s 8.5
million people, all political activity has been
banned. Martial law remains in force in the
main cities, with suspects often held indefi-
nitely without arraignment or charge. Some
political prisoners have, like Sarzetakis, been
subjected to torture. Other persons have been
forced to live in remote villages under police
surveillance. The press has been silenced. A
network of informers spies on the nation.

Shadow of Fear. Yet, to the more than two
million tourists who flock to view the glories
of ancient Greece each year, these ugly as-
pects are not apparent. There are no tanks
in the streets, no soldiers in evidence. The
atmosphere is friendly—indeed, almost every-
one in Greece, apart from a small minority
of communists and other leftists, is strongly
pro-West, pro-American.

Prosperity’s face is on the land. Last year,
the gross national product rose by an im-
pressive 7.6 percent—with inflation held to
only three percent, Athens stores bulge with
goods and shoppers. In the late evening, the
city's tavernas are filled as people dine to
racy bouzouki music.

Under the surface, however, there is a pro-
found malaise. Ordinarily the most voluble
of people when it comes to political discus-
slons, Greeks now fall silent when strangers
are within earshot. Telephones are assumed
to be tapped. Prominent figures of the former
parliamentary government say that they are
followed by plainclothesmen., When someone
disappears, even if only for a few hours, rela-
tives automatically assume that he has been
arrested. For good reason: Greeks have drawn
prison sentences of up to ten years merely
for holding meetings or distributing leafiets.

In one case that no Greek newsman will
ever forget, John Kapsis, editor of the now-
defunct newspaper Ethnos, was given a five-
year sentence (he was released after 14
months) for having published a brief inter-
view with John Zigdis, & former cabinet min-
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ister, In which Zigdis urged the restoration
of parliamentary government., (Zigdis him-
self got 415 years.) The men were convicted
under a subtle press law that forbids pub-
lishing anything which may create public
“anxlety.”

Prometheus Unbound. When the colonels
struck in April 1867, they claimed that they
did so “to save the country from commu-
nism." But few people in Greece believe that
such & threat existed. In actual fact, the
colonels had been plotting a takeover for
years. Democracy was clearly in trouble, but
instead of saving it, the colonels merely
finished it off.

For eight years, until 1963, Greece had had
a strong and stable parllamentary govern-
ment under Prime Minister Constantine
Karamanlis. After his defeat, however, the
country slid into growing chaos. Political
strikes and riotous demonstrations erupted
almost daily. An election was scheduled for
May 1967, which was virtually certain to put
the late George Papandreou, a former prime
minister, in power. Although Papandreou was
a moderate, many people feared that his son
and political heir apparent, Andreas Papan-
dreou, would eventually turn Greece into a
left-leaning state.

The ensuing colonels' revolt will long be
regarded as a masterpiece of its kind. A con-
tingency plan, code-named “Prometheus,"
had been drawn up by the army general staff
to meet a possible national emergency by
rounding up communists and other radicals
and by taking over key installations such as
radio stations and airports. The purpose, of
course, was to prevent, not to promote, &
coup. But just as Prometheus stole fire from
the gods, so the colonels swiped the plan
from their superiors. On the night of April 21,
the colonels had the signal for Prometheus
flashed to police and military units through-
out the country. More than 6,000 persons
were automatically rounded up, and radio
stations and airports were seized. Troops

under the colonels' direct command picked
up cabinet ministers, politicians and loyalist

army officers, and tanks surrounded the
palace of King Constantine.

Greece was then introduced to the man
who had masterminded the coup—a colonel
named George Papadopoulos. Like his fellow
conspirators, Papadopoulos came from rural
Greece, having been born in 1919 in a hard-
scrabble village on the Peloponnesian penin-
sula, the son of a schoolteacher. The only
avenue of advancement for a bright country
lad lay through the army, and at 18 he was
sent to the national military academy. In the
mid-1950s, he was one of the organizers of
a secret society of junior officers, and his con-
spiratorial ambitions earned him the nick-
name “Nasser.” Much of his career was spent
in the murky world of intelligence. For a
time, he served In the Greek equivalent of
the Central Intelligence Agency where, among
other duties, he maintained vigllance against
those who would conspire against the gov-
ernment. It was, some say, like sending a
goat to guard the cabbage.

At a press conference after the takeover,
Papadopoulos likened Greece to a patient
who had to be put under restraint for his
own good. “We have a patient lying on an
operating table,” Papadopoulos declared. “If
you do not tie him down, you may lead him
to his death rather than to an operation that
will make him recover.” When several re-
porters rose at once to ask questions, Papa-
doupoulos clapped his hands sharply and
barked, “Don’t force me to restore order!"
The reporters sat down. All of Greece, in fact,
sat down.

Power and Papadopoulos. At first, a 15-
member “revolutionary council,” composed
almost entirely of colonels who had staged
the takeover, ruled the country. Papa-
dopoulos operated behind the scenes as “first
among equals.” In December 1967, King
Constantine, who had opposed the colonels
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all along, attempted to rally the army for a
counter-coup. The effort failed, and the king
went into exile in Italy.

Since then, the colonels who lofted Papa-
dopoulos to power have all been eased from
positions of direct authority and placed in
second- and third-ranking posts. Papadop-
oulos now is prime minister, minister of
national defense, minister of foreign affairs
and minister of government policy. In every
government office there are photographs of
King Constantine and Queen Anne-Marie; in
between, there is a slightly smaller photo-
graph of Papadopoulos. (The only exception
is Papadopoulos’ own office—with a picture
of Jesus between the king and queen.)

Shortly after assuming power, Papadop-
oulos had a new constitution written, which
then was submitted to the public in a refer-
endum. Under martial law, no meaningful
debate was possible. Amid guffaws from both
Greeks and foreigners, the regime announced
that 92 percent of the voters had approved
the constitution, In any event, it is not
taken seriously by the Greeks. The key
articles, dealing with civil libertles and par-
liamentary elections, have never been im-
Plemented.

Indeed, Papadopoulos has done a thorough
Job of tying the “patient” to his operating
table. He rules by decree. Most professional
associations, such as those of doctors or
lawyers, are not allowed to choose their lead-
ers freely. In place of normal political life,
Papadopoulos has set up a “consultative
committee.” In elections held last December,
some 10,000 handpicked “electors,” all of
them beholden to the regime for their jobs,
were allowed to select 60 members of the
committee. Papadopoulous then personally
chose 156 more members. The committee has
no right to initiate or reject legislation; it
can only chat about government promul-
gated measures,

Greek labor leaders have been ousted, and
government appointees have been installed
in their place. While workers theoretically
enjoy the right to strike, there has not been
a single strike in the five years that Papadop-
oulos has been in power. “No one would
dare,” a former union leader says. Universi-
ties and lower schools have been brought
under the thumb of the government, too, with
dissident professors and students having
been purged.

Such tactics have led the rest of the world
to shun Greece as & political leper. Since the
colonels’ coup five years ago, only two for-
elign heads of state—both from African
countries—have paid official visits to Athens.
At a meeting in 1970 of the Council of Eu-
rope—an unofficial but influential forum of
opinion—15 governments, most of them
members of NATO, accused the Greek regime
of “torture and other ill treatment” of po-
litical prisoners.® (Certain that it would be
expelled, Greece had previously withdrawn
from the Council.) In another expression of
disapproval, members of the Common Market
have “frozen” Greece’s application to join.

Consulting the Oracles. Still, Greece re-
mains in NATO, and, at a time of growing
Soviet naval penetration in the Mediterra-
nean, her shore facllities are much needed for
the American Sixth Fleet. This has caused
problems for U.S. policy makers. After the
coup, the United States stopped providing
heavy weapons to Papadopoulos in an effort
to pressure him into restoring civilian rule,
But he refused to budge and, to keep the
Greek sector of NATO’s defenses from falling
into disarray, full military aid was resumed
in September 1970. When Congress later
passed the foreign-aid bill for fiscal 1972,
it prohibited military aid to Greece unless
the Administration decided that the “over-
riding requirements of the national security

* The frequency of such practices seem to
be diminishing because of international scru-
tiny and the resultant publicity.
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of the United States™ justified its continu-
ance, On February 17, President Nixon signed
such a statement, thus continuing the pro-
gram.

It appears that Papadopoulos will be run-
ning Greece for a long time to come. His
spokesmen maintain that 80 percent of the
people support the government. How they ar-
rive at that figure is a mystery, for the regime
has never held a free election. It is clear,
however, that some Greeks, fed up with
former parliamentary squabbling, accept the
cwrrent government—Iif only as a lesser evil.

Many of the country's peasant farmers,
who account for about half the population,
also seem to approve, or at least remain
supremely Iindifferent. Opposition comes
mostly from Greece's intellectuals, profes-
sional people and middle and upper classes
in general; most people arrested these days
are democrats or royalists. The regime has
little to fear from the left, which is frag-
mented and weak. And, as the old pro in the
game of overthrowing the government, Pap-
adopoulos keeps close watch over the army
for any young officer aspiring to spring his
own Prometheus on the boss.

Papadopoulos maintains that it is his mis-
slon to remake Greek soclety. Constitutional
rule will be restored, he has declared, “when
I, the bearer of the people’s mandate and of
the historic responsibility toward the nation
and the armed forces, decide that this can be
done safely and usefully for the nation.” This
does not sound like a man who contemplates
an early transfer of power.

ExHIBIT 2
[From the New York Times, Sept. 21, 1972]

UN. UNiT Samp TO REPORT GREEES VIOLATE
HuMmaN RIGHTS
(By Eathleen Teltsh)

UnrTep Narrows, N.Y., September 20—A
United Nations panel, after examining hun-
dreds of letters, has reportedly concluded
that a “consistent pattern” of gross violations
of human rights appears to exist in Greece.

The letters—many of them said to have
been smuggled out of prisons where the writ-
ers were confined—describe in detail torture
and threats they say were used by security
policemen and jailers to elicit “confessions™
of treasonous actions against the military-
backed Athens Government,

The United Nations panel of five experts,
which met for 10 days, was not able to screen
all of the 27,000 communications concerning
human rights received from a number of
countries in the last year.

PANEL CREATED LAST YEAR

The panel—the first United Nations body
empowered to examine complaints from in-
dividuals or private groups for any pattern
of “gross and reliably attested violations of
human rights”—was created last year under
& United Nations resolution that ealled for
secrecy in the screening of documents,

The conclusions reached so far on Greece,
Iran and Portugal—the panel did not com-
plete work on others—were conveyed at
closed meetings to the United Nations sub-
commission on the prevention of discrimina-
tion and protection of minorities.

The parent body has instructed the panel
to keep its findings “under study” until it
meets again next August, which would give
the three accused governments a chance to
reply—if they wish—to the charges.

‘The members of the panel were selected on
a broad regional basis from the 26 who serve
on the subcommission. They are not sup-
posed to be government spokesmen but
rather experts serving as private persons.
The five are José D. Inges of the Philippines;
Ahmed Eettani, Morocco; Antonlo Martinez
Baez, Mexico; Mrs, Nicole Questiaux, France
and Sergei N. Smirnov of the Soviet Union.

Although they met in private and adopted
precautions to keep thelr findings confiden-
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tial, they were reliably reported to have
found & “consistent pattern"” of violations
committed by Portugal and by Iran, which
were accused of arbitrarily arresting hun-
dreds of political dissidents, holding secret
trials for them and, in scores of instances,
executing them.

However, the most substantial evidence
supplied to the panel was on Greece. Accord-
ing to informants, this material included af-
fidavits on recent trials of prisoners as well
as the letters.

LAWYER AT ATHENS TRIAL

Included was one communication from a
Washington lawyer, George C. Vournas, who
witnessed the trial last March in Athens of
17 persons on conspiracy charges. Mr. Vour-
nas wrote: “It was distressing to note that
charges of beatings and torture, which all the
defendants went through, were taken for
granted or considered ‘normal procedurer’ by
the court.”

The bulk of the material on Greece was
submitted by Prof. Frank C. Newman of the
University of California Law BSchool at
Berkeley who acted as legal counsel without
pay for a group of Americans and Europeans
and for four widely respected private or-
ganizations active in protecting human
rights.

The four are Amnesty International; the
International Commission of Jurists; the In-
‘ternational Federation for the Rights of Man,
and the International League for the Rights
of Man. The league had designated Mr.
Vournas to observe the Athens trial.

Professor Newman said during a telephone
interview that he was “disappointed but not
dismayed” by the delay, and maintained that
the United Nations was testing a “revolution-
ary concept” in enabling citizens anywhere
to write and level charges against their own
governments, calling the governments to ac-
count before world opinion,

TORTURE IS REPORTED

The letters and afidavits he submitted in-
cluded a number written in recent months
and in 1971 that he said, showed that abuses
were continuing in Greece and that torture
continued to be allowed by the military Gov-
ernment, which selzed power in a coup in
1967.

A spokesman for the Greek delegation sald
tonight that the delegation had not tried to
break the rule of secrecy surrounding the
panel and was unaware of its conclusions.
The spokesman, Stephane G. Stathatos, said:
“If we receive a communication we will act
accordingly.” 3

The Counecil of Europe, on the basis of its
own Inquiry in 1969, had also concluded that
widespread violations were committed in
Greece, including the torture of political
prisoners. Greece withdrew from the council
before proceedings for expulsion could take
place.

Through Professor Newman, the organiza-
tion known as Amnesty International is
known to have submitted communications
signed by more than 300 prisoners.

Amnesty International, in one communica-
tion to the United Nations, gave the names
of 117 prisoners it charged were being held
as of last April in seven different facilities
under conditions that violated their human
rights. The facllities were Iidentified as
Aegina, Eptapyrgion, Trikkala, Eergyra,
Chalkis and Alikarnassos prisons and Boyati
Military Camp.

Other documents also complained of abuses
at Averoff Prison in Athens where women
prisoners were held, and cited mistreatment
of political Inmates at Eorydallos Prison and
elsewhere.

The letters describe prison conditions as
“medieval” and note that the International
Committee of the Red Cross, before it was
ordered out of Greece, had urged the Athens
Government to close some facilitles as unfit
for use. One communication describes Epta-
pyrgion Prison as a “sunless tomb™ where
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political prisoners are without medical treat-
ment. Another from Eerkyra Prison on the
island of Corfu, written in 1972, reports that
political prisoners are kept in unheated and
windowless cells.

SOLES BEATEN WITH ROD

A communication from Eorydallos prison,
dated January this year, names the security
officers who the writer said had tortured him
and administered “falanga”—beatings with
a wooden rod on the soles of the feet. I't sald:

“The interrogation was accompanied by
horrible tortures—blows, kicks—hands hand-
cuffed behind the back for 48 hours, starva-
tlon for 36 hours, and solitary confinement
for 36 days.”

Another communication was attributed to
a medical student and said he was arrested
last October by the Athens security police.
It describes his interrogation in these terms:

“They first blindfolded me, took me down
the cellar with kicks and cuffs. There they
made me undress and tled me to a bench.
Someone started to hit me on the soles of
the feet with a metal tube, while someone
else had tied my genital organ with a nylon
thread which he kept pulling.”

A communication from Andreas I. Fran-
glas, described as a 53-year-old engineer,
says he was beaten repeatedly until he lost
consclousness. It says that he repudiated a
statement he signed last January because
the mistreatment “took away my powers of
resistance and the normal use of reason.”

The subcommission’s decision to put off
action means that the five experts will have
a heavy backlog to consider in the next 12
months. Communications on human rights
matters total 10,000 to 30,000 annually but
have been known to run as high as 57,000 in
some years., Many reflect o d cam-
palgns to report a relatively small number of
abuses.

Informants say that communications have
been sent recently charging violations of hu-
man rights in Czechoslovakia, in Indonesia,

in Bangladesh, Brazil and, most recently,
concerning the treatment of Aslans In
Uganda.

Mr. CRANSTON. Mr. President, I
should like very much to ask a question
of the Senator from Arkansas, but first
want to extend my congratulations to
him for his fine work as chairman of the
Foreign Relations Committee. In the past
there have been many improper and
even dangerous international situations
which the Senator has brought the at-
tention of this body. I would like to ask
him a question about a provision of his
committee’s bill that relates to one of
these situations.

The able Senator from Montana (Mr.
MansrierLp) and I have been particu-
larly concerned because American news-
men have been denied access to Ameri-
can bases in Thailand. They have en-
countered restrictions there which ap-
parently did not prevail in South Viet-
nam even at the peak of our war activity
there.

Mr. President, in that connection, I ask
unanimous consent to have printed in
the Recorp an article published in the
Los Angeles Times on August 6, 1972, and
written by Jack Foisie, entitled “United
States-Thailand: A Collusion for Se-
crecy.”

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

UNITED STATES-THAILAND: A COLLUSION FOR
SECRECY
(By Jack Folsie)

Bancrox.—Despite the august pronounce-

ments cited above, there is today almost
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total denial of any first-hand reporting of
the American air war in Indochina by Amer=-
ican correspondents.

The news blackout has become almost total
because, for the first time in the Vietnam
war, almost all U.S. Air Force warplanes
are now concentrated at seven massive bases
in Thailand. These bases and U.S. Army lo-
gistical back-up installations in Thailand,
housing some 49,000 American servicemen,
continue to be closed to newsmen—for prac-
tical reporting purposes—through a collu-
sive arrangement between the Thal and
American governments.

The bar to regularized access to U.S. mili-
tary installations in Thalland was in effect
when I first visited Bangkok seven years
ago and asked to see U.B. servicemen. The
response from American embassy officials
then was and still is:

“They are on Thai bases, and you'll have
to obtain permission from the Royal Thal
government.”

In those early years, if one were polite and
patlent, it was possible to make brief visits
in groups or individually to some of the
bases. The Thal Forelgn Ministry, which
processed requests, seemed sympathetic and
slightly embarrassed at the incongruity of
acting as the gatekeeper for Americans to
meet Americans.

The U.S. Embassy was then headed by
Ambassador Graham Martin, who had ac-
ceded to the Thal control of base press cov=
erage in the first place. The embassy worked
it out so that a phone call from its civilian
press attaché to his counterpart at the Thal
Forelgn Ministry, saying that the newsman
was “okay,” hurried the approval. In this
way, visiting columnists with pro-admin-
istration views gained immediate admission.

However, since veteran Asian diplomat
Leonard Unger became ambassador four
years ago, there has been a noticeable decay
in those arrangements. The Thal government,
always sensitive to criticism from the Amer-
ican Congress and press, has stiffened its at-
titude toward coverage of U.S. bombing from
Thal bases. Since the nation came under full
military rule last November, Thal foreign
ministry officials say all newsmen's requests
must be approved at the highest level, the
National Executive Council.

Ambassador Unger’s own determination to
keep the American presence in Thailand as
little publicized as possible has not made
it any easler for a resident correspondent to
do his job.

As the ranking American in Thalland, Un=
ger has used his authority to keep the mill-
tary “low profile.” There are six American
generals presently serving here, and it is ex-
tremely difficult to talk to them or their
ranking subordinates.

The last Thal-based American general to
hold a press “backgrounder” on his own was
Joseph Stilwell, when he had the two-star
job as head of the American Military Advi-
sory Group. He was popular with the Thal
generals, but Ambassador Unger blocked his
reappointment despite their request he stay
on, Stilwell, not related to Vinegar Joe Stil-
well but a good deal like him, went on to
Vietnam and earned a third star.

Whatever the dificulty of newsmen in pen-
etrating the American-built, manned and
maintained military bases on Thal soll, it was
only an {irritant so long as the air war was
conducted by the 7th Air Force headquar-
tered in Saigon, and with much of its alr ar-
mada located at South Vietnamese bases
which were accessible to newsmen.

However, since President Nixon's pullout
of troops from Vietnam, all the high-per-
formance jet squadrons have returned to the
United States or moved to Thalland. The B-
52 superbomber fleet jams every bit of space
at the American-bullt airport-seaport coms=-
plex at Utapao-Sattihip in Thailand. Other
B-52s must make long flights from Guam
to bomb North Vietnam because there is no
more space for such planes at Utapao.
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Thus, virtually all of the Alr Force appli-
cation of power against enemy targets in
North Vietnam, Laos and Cambodia now orig-
inates in Thalland.

Despite this now-vital dependence on Thal
bases—or perhaps because of it—no strenu-
ous diplomatic effort appears to have been
made to arrange with the Thal government
for a more realistic method of allowing Thal
and foreign correspondents to report the air
war originating at American bases here.

American diplomats continue to report
they are seeking to persuade the Thals to
zllow entry to the bases by newsmen on a
regularized basis, such as usually applies in
every other nation which allows the presence
of large American military forces.

Ambassador Unger is said to have taken up
the problem directly with Prime Minister
Thanom Kittikachorn in recent weeks.

“But every tlme we think they're close to
an agreement, one of the Thal embassies
abroad sends back a story from some news-
man which upsets them,” an American of-
ficial bemoaned.

This acute regard for Thal sensitivity has
not kept Unger from “going to the mat" on
other Thal-American issues he apparently
considered more important.

Economic pressures, for instance, were
brought to bear quickly, firmly and success-
fully in behalf of the Bangkok landing rights
of Pan American Airways and Trans-World
Airlines. This was done by diverting free-
spending GIs on leave from Vietnam to other
dollar-hungry Asian citles.

When it is suggested that the embassy—
presumably upon the urging of the State De-
partment and even the White House—might
exert similar efforts to “crack the teakwood
curtain” around the bases, the usual reply is:

“But that would be assaulting Thai sover=-
eignty. And you know how sensitive they are
about that They might even decide to force
us out of Thailand."”

It is true that on occasion, mostly for in-
ternal consumption, high-ranking Thais
threaten to send the Americans packing. Air
Chief Marshal Dawee Chullasapysa, one of the
“big five"” in the junta government, did so
only last month. But he said, with confusing
logie, that it was only something to consider
if George McGovern were elected President
and moved to withdraw American forces from
Thailand.

Just as often as the Thals express discon-
tentment with the American presence, their
generals express appreciation of the current
resumption of American full-scale bombing.
The end of any semblance of parliamentary
government In Thalland last November re-
sulted, among other reasons, from rising pop-
ular desire for an “understanding” with the
People's Republic of China, even though it
was fostering a low-level but persistent Com-
munist insurgency in parts of Thailand. The
generals wanted none of that.

To veteran observers here, it appears that
the U.S. government finds the present Thai-
American understanding on press coverage at
American bases a convenient one, just as for
years it chose to limit reporter-access to
bases in Laos.

As an Alr Force public relations officer sald
about Nakorn Phanom, a base never opened
to newsmen, “when a base is classified secret,
it's so easy to keep it secret.”

“What if the Thals okayed our entry?" a
reporter asked.

“We'd find some other reason for keeping
you out,” he said.

Mr. CRANSTON. Mr. President, I am
therefore gratified to see that the com-
mittee bill includes a section prohibiting
any foreign country—not just Thai-
land—from denying access to bona fide
American news media correspondents
seeking to enter bases maintained or con-
structed by American funds, and to
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which Americans are assigned for mili-
tary operations.

But I would like clarification of the
phrase ‘“consistent with security” con-
tained in the language of the bill. Could
the distinguished chairman tell me more
precisely what the committee had in
mind when it approved those particular
words?

Mr. FULBRIGHT. If the Senator will
allow me, for the purposes of the record,
I ask unanimous consent that an ex-
cerpt from page 16 be printed in the
REecorp. It is the background to this pro-
vision as explained in the committee’s
report.

There being no objecticn, the excerpt
was ordered to be printed in the Recorb,
as follows:

Access to U.S.-financed bases

This provision adds a new subsection
620(y) to the Foreign Assistance Act, in order
to insure that American newsmen have access
to overseas base facilities constructed or
maintained by United States funds and used
by U.S. personnel to carry out military opera-
tions. The American public, consistent with
security requirements, has a legitimate right
to be kept informed about activities con-
ducted from such facilities and they rely on
the news media to perform this service.

This provision, though general in scope, re-
sults from U.S. newsmen being denied access
to bases in Thalland, constructed with the
tax dollars of U.S. citizens, which are manned
by U.S. military personnel. These bases con-
stitute an increasingly important aspect of
our involvement in the Indochina war. As
U.S. Air Force contingents have been re-
moved officially from South Vietnam, many
of them have been shifted to American-bullt
bases in Thalland, and it is from these bases
that the United States now conducts a large
part of the air war throughout Indochina,

Because the Thal Government has re-
stricted access to these bases by American
newsmen, the American public is in turn
denied access to Information about our air
operations in the war. The Committee finds
this situation intolerable and believes that
it must be remedied.

This provision is designed to do that. It
prohibits furnishing assistance under the
Foreign Assistance Act to any country which
denies American reporters access to military
base facilities constructed or supported by
United States funds and used by our person-
nel for military operations. The prohibition
is not subject to waiver under Section 614(a)
of the Act.

Mr. FULBRIGHT. Mr. President, I
should say that initially this provision
was restricted to Thailand. Then it was
decided, as a result of discussion in the
committee, that that was, perhaps, a lit-
tle too pointed and would not be well
received in some circles, so the commit-
tee made it general in application. Then
it occurred to some Members that there
would be countries receiving aid in which
nuclear weapons were stored. This “con-
sistent with security” was inserted with
the idea that where nuclear weapons
were stored, the authorities could de-
cline to allow newsmen to enter that area
of the base where the nuclear weapons
were stored.

Personally, I think they make a fetish
of the matter of nuclear weapons. I think
the information ought to be made public.
I do not approve of adding the phrase.
However, that is the reason it was put in.

I think it gives an “out” which this
administration has shown it will take
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advantage of, in order to refuse access to
our overseas base facilities.

This is a wide open escape hatch. And
I regret that it is in the bill. However, if
the administration would abide by the in-
tent of the committee, it would be all
right. I have found them very reluctant
to do that when it did not suit their pur-

pose.

Mr. CRANSTON. Mr. President, it
seems to me that on too many occasions
“the flag of national security” has been
used to hide the basic truth about the
war in Vietnam, even when our security
was not in question at all.

Does the Senator agree that the phrase
“consistent with security” was not in-
tended to prevent bona fide American
correspondents from portraying an ac-
curate picture of the air war to the
American people?

Mr, FULBRIGHT. It certainly was not.
Of course, the whole purpose of the
amendment was to allow them to report
accurately upon the air war going on
there. As the Senator knows, and he has
already indicated, the occasion for this
amendment was the exclusion of our re-
porters from the Thai bases.

Mr. CRANSTON. It is my understand-
ing that American newsmen had been
given free access to the U.S. Air Force
bases in South Vietnam even when our
large Air Force effort originated from
those bases. Clearly, the free access to
those bases that was accorded the news-
men constituted no security threat to
the war in Vietnam. And similarly there
is no reason to expect that any news-
men should be barred from the airbases
in Thailand for security reasons.

I trust that we can expect that if this
provision becomes law, that would not
done. Would that be the understanding
of the Senator from Arkansas?

Mr. FULBRIGHT. If they abide by the
law, that would be my understanding.
However, we have found it very difficult
in the past to enforce these restrictions.
That language “consistent with security”
would cause them to say, “Well, this en-
dangers our security.” And, long after
the fact, someone will complain and the
issue will again be raised. However, in
the meantime they will have excluded
the newsmen.

Mr. CRANSTON. Mr. President, the
Senator has been very helpful in making
plain what was and was not meant by
the amendment.

Mr. FULBRIGHT. I thank the Sena-
tor.

Mr. CRANSTON. I thank the Senator
from Arkansas.

Mr. AIKEN. Mr. President, I would
like to ask the chairman of the commit-
tee a question about what interpretation
he puts upon the amendment by Repre-
sentative Vanmk, which amendment was
accepted by the House. That amendment
would apparently call for the abrogation
of our economic agreements with Russia.

The amendment reads:

On page 17, after line 12, add the follow-
ing mew section:

“Sec. 506. None of the funds appropriated
or made available pursuant to this Act for
carrying out the Foreign Assistance Act of
1961, as amended, may be used to provide
loans, credits, financial and investment as-
sistance, or insurance guarantees on sales to
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or investments in any Nation which requires
payment in excess of $50 or its equivalent
for exit visas, exit permits, or for the right
to emigrate.”

I ask the chairman of the committee
what interpretation he puts upon that
amendment which was approved by the
House.

Mr. FULBRIGHT. It is obviously in-
tended to apply to Russia. I do not see
how it could have much application
other than, as the press said, to have
some effect upon the use of credit facili-
ties of the Export-Import Bank, which is
not in the pending bill but was in the
appropriations bill that the House
passed. It is not in this bill.

Mr. ATIKEN. Mr. President, does the
Senator believe that this would require
Russia to pay cash for what it receives
from this country?

Mr. FULBRIGHT. I have had only a
very limited opportunity to examine the
amendment. I thoroughly disapprove of
using the foreign aid bill to try to force
and cajole a foreign country to change
its internal policies. If I can have any in-
fluence on it, I shall not accept any such
amendment.

Mr. ATKEN. I would say that if this
amendment means what some people in-
terpret it to mean, it would also mean
that we would likely have no foreign aid
appropriation bill this year, other than
an extension of the present amount.

Mr. FULBRIGHT. I would think so. I
would certainly not myself agree to ac-
cepting any such provision. I think it is
wrong.

Mr. AIKEN. We heve just renewed,
after a great deal of trouble and a great
deal of delay, economic trade with cer-
tain other countries in the world. How-
ever, I do not understand that carry-
ing out that trade is contingent upon
our taking over their governments and
running their business affairs and their
political affairs for them.

So if this provision means what some
interpret it to mean, we should discon-
tinue much of our economic trade with
Russia. Then I would certainly feel that
a continuing resolution would be the only
route we could pursue. As a matter of
fact, I do not approve of all of the pro-
visions in the bill as reported by the Sen-
ate committee, as the chairman of the
committee well knows. However, I would
feel that the Senate should have an op-
portunity to act upon this type of legis-
lation which would authorize appropri-
ations for foreign aid. Foreign aid is still
an important function of our Govern-
ment.

But if it is to be loaded up with low-
down politics such matters as cancella-
tion of the wheat deal with Russia then
it is better to have no bill at all. This
action of the House I consider to be
primarily political action and harmful
to the United States. :

Mr. FULBRIGHT. I feel it is inappro-
priate to the bill. I might say to the Sen-
ator from Vermont that ‘here have been
other instances in the past, many in-
stances in which various members have
sought to use the foreigi aid bill to ac-
complish their own ulierior purposes,
which had nothing to do 'vith foreign aid.
It is one of the reasons I have become
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disillusioned with this whole program.
I do not believe it is any longer in the in-
terest of the United States to carry on
the bilateral foreign aid program, espe-
cially military aid, but even in the eco-
nomic field, except in some very re-
stricted areas.

If we can afford to do anything sub-
stantially in assisting other countries it
should be done through multilateral or-
ganizations, not because I think they are
perfect in their operations, but because
they insulate the program from this
type of effort. They offer better prospects
for fending off this type of amendment.

I would also say in view of our financial
situation and the deplorable condition
of our domestic economy, with inflation,
and so forth, it is high time we cut back
on all of these efforts and give priority
to our own country, which is our strength,
and rebuild it and then reconsider for-
eign aid.

Mr. AIKEN. I appreciate the state-
ment of the Senator about carrying on
foreign aid programs through multi-
lateral organizations. I would not give up
entirely on bilateral organizations be-
cause in some cases they might be wholly
advisable. Further than that, I agree
with the chairman that there should be
a better understanding of the degree of
our participation in these programs. I
think we should work toward a limit of
25 percent on all these programs for the
United States.

We have it now on—I think we have it
or hope to—as it applies to the United
Nations establishment itself. That pur-
pose should properly be extended to vir-
tually all the multilateral subsidiary
programs, but I would not give up en-
tirely the bilateral programs for foreign
aid because there are instances, and we
do not know when that might arise,
when they would be very important.

Mr. FULBRIGHT. I am particularly
opposed to military aid. I feel it is wrong
for a big and powerful country to inject
itself into the military affairs of these
smaller and weaker countries. This is a
very sensitive subject—the source of
their nationalism and independence. If
we are going fo do anything at all, we
ought to help them. This should be done
with restraint; help them in their own
economic affairs to where they can take
care of their own military affairs.

I do not think that is what we are
doing. I think we have started here a
tremendous military aid and sales oper-
ation with vast amounts of money in-
volved, with vast interests, not only of
the Pentagon, but manufacturers of
arms; it is part of the industrial complex,
and they are selling these things like
hotcakes or automobiles, without regard
to the effect on the recipient country. If
we give them these things, and at cheap
rates, we create a market we would not
otherwise have. I think it is harmful to
world peace and to the economy of the
countries involved.

In Latin America many countries re-
ceive military assistance. It is not a lot
individually, but it is substantial in the
aggregate. I do not think we have any
business giving them any military aid.
For a eountry trying to do its best, I
agree with the Senator from Vermont
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that we could look with favor on eco-
nomic aid and that that might enable
them to maintain some army does not
disturb me too much. But we are not
directly involved in that. That is where
I draw the line. I do not want to give
military aid directly.

Mr. ATKEN. We are selling arms to
other countries. They do apply to us for
military assistance and military equip-
ment. Those who plan to buy it come
back to us and say, “If you do not sell
it to us at a reasonable price we will get
it from some of these peace-loving coun-
tries that make quite a lot of business
out of making and selling arms.”

Another thing we have contended with
is that some countries that we sell arms
to, and I suppose at reasonable prices,
after a while call them secondhand or
obsolete and they offer them to other
countries. So the sale of arms is quite a
big business in the world and it does
have political effects as well as economic
effects. But as for the countries we have
helped to feed themselves, and I think of
the food for peace program or Public Law
480 as the rest of the world knows it
where we have helped them overcome
famine, as a rule have become better
customers of ours; their living standard
rises and they become better customers
of the whole world.

The economy of the world, as a whole,
is improving. That is why I am so con-
cerned about the amendment the House
approved yesterday. I do not want to see
the price of wheat going down 60 cents
a bushel, which has been the reasonable
increase in the price, but it could if we
were forced to cancel the business with
Russia and China.

Boeing Aircraft Co. is getting not only
substantial orders from Mainland China
but from our airlines as well. That is
good. Whether more business means that
they simply have more money to lose, I
do not know. But I do go with most of the
ideas of the chairman, not all of them,
but particularly on doing more business
multilaterally, and at the same time I
would reserve the right for bilateral as-
sistance to countries where we alone
would be the principal partner.

I thank the Senator.

Mr. FULBRIGHT. I appreciate the
comments of the Senator from Vermont,
the ranking Republican member of our
committee. He gives very serious consid-
eration to these matters. He is greatly
experienced in them.

I wish to remind him that a year or
so ago we held hearings on arms sales. It
is not always other countries that ap-
proach us. We have some of the most ag-
gressive -arms salesmen in the world,
some of them representing private inter-
ests, where they acquire these arms from
the Government at cheap prices and then
peddle them abroad.

In addition, the Defense Department
drums up its own trade. They go to these
countries and solicit their business; they
offer them concessional terms. If they
cannot pay for them, they give arms to
them. They give these countries easy
terms and low interest rates.

I believe this bill extends from 10 to 20
years the repayment period on military
credit sales. In other words, it is not just
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a question of sitting and waliting for
other countries to ask for arms; we ag-
gressively seek to sell them arms, and
we have done it in the most aggressive
way of any nation in the world. We have
military missions in 47 countries. These
are composed of colonels, majors, gen-
erals. They are well financed. There is a
lot of money appropriated for those mis-
sions. One of their main purposes is to
induce the respective countries where
they are accredited to buy arms from
us, and they succeed in a big way.

I want to call attention to the Septem-
ber 8 issue of the Defense Monitor, from
the Center for Defense Information. This
organization was recently established un-
der the direction of Rear Adm. Gene R.
LaRoque, of the U.8. Navy, a very dis-
tinguished admiral who has commanded
everything, I think, from destroyers and
submarines to aircraft carriers, and a
very able man indeed. I have met with
him, as many of my colleagues have on
various occasions. He is, I think, an ex-
tremely intelligent and dedicated man.

This issue of the Defense Monitor is
entitled “Military Assistance: Arsenal
for Democracy?” I want to read a few
parts of it.

I ask unanimous consent that the en-
tire issue be included as a part of my
remarks.

There being no objection, the article
was ordered to be printed in the ReEcorbp,
as follows:

[From the Defense Monitor, Sept. 8, 1972]
MILITARY ASSISTANCE: ARSENAL FOR
DEMOCRACY?

DEFENSE MONITOR IN BRIEF
This year the U.S. will provide over $0.5
billlon in military assistance to Zforeign

countries.

Prior to 19468, the U.S. gave no military
assistance to any foreign nation in peace-
time.

Military assistance is supplied in a variety
of forms, some of which the public is un-
aware and the Congress does not debate.

Certain major military assistance programs
bypass Congress and do not appear in Ad-
ministration budgets.

Part of the Food for Peace Program is used
to provide funds for weapons.

Military assistance is designed to promote
world peace and strengthen the security of
the U.S.

Frequently it does neither, U.S. aid some-
times facilitates military condict and weak-
ens America’s security by over-involvement.

The U.S. supplies well over half of all arma-
ments to the nations of the world that are
not allied with the USSRE.

The U.S. military assistance will go to 64
nations in 1873.

Twenty-five of these nations are gov-
erned by the military or permit no open
opposition to the government.

Many of these nations contain forces striv-
ing for change that may be suppressed with
American arms,

The United States will provide about 89.5
billion in various forms of foreign military
&id during fiscal year 1873.

This $9.5 billion figure appears nowhere
in the Federal Budget, but is the total of
17 separate programs administered by sev-
eral agencies and financed by various appro=-
priations acts. Two billion of this military
assistance appears in the Forelgn Asslstance
bill, and another $3 billion is in the Defense
Budget. Over $4 billion of it does not require
Congressional authorization and therefore
is relatively unknown to the public.

The 17 Military Assistance programs and
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amounts projected for 1973 appear in Table
I. They can be divided into four categories:

Category I includes all the assistance fund-
ed by a direct appropriation by the Congress.
Category II are funds buried in the Defense
Department budget earmarked for the sup-
port of countries in Southeast Asia. Fund-
ing for Southeast Asla was taken out of the
forelgn assistance appropriation in 1965 on
grounds that it was an integral part of the
Vietnam war. Category III involves no budg-
et appropriation and includes cash sales and
transfers of military equipment by the Pen-
tagon. The Pentagon runs these programs
with little oversight by Congress or by any
other Executive Agency, including the State
Department. Category IV involves use of
money from the Food for Peace program
(PL 480). Under the Food for Peace law,
some agricultural commeodities are given to
foreign countries with no payment. Money
that would have been pald the TU.S. can
be used by recipient countries for purchase
of military weapons.

MILITARY AID IS GOING UP

The billions projected for 1973 are nearly
three times those listed for military assist-
ance programs in 1965. Major trends are:

Category I—Direct Military Assistance Ap-
propriated:

Grant military ald under the Foreign As-
sistance program doubled from $400 mil-
lion in 1969 to $803 million for 1873.

The grant military aid program planned
for 1973 includes a five-fold increase in de-
livery of air defense missiles to foreign coun-
tries over 1972—from $5 million to $26 mil-
lion.

Ajrcraft deliveries under the grant aid pro-
grams are scheduled to double between 1972
and 1973—from $65 million to $121 million.
Most aircraft are hellcopters and fighters and
are for Southeast Asla.

Category II—Military Assistance in Defense
Appropriation:

Military assistance to Southeast Asla
funded by the military service has increased
from $34 million in 1965 to $2.9 billion pro-
jected for 1973. This will continue to in-
crease as U.S, troops leave Vietnam.

Category III—No Budget Appropriation Re-
quired:

Defense Department cash and credit sales
dellveries have Increased from $892 million in
1966 to an estimated $2.8 billion in 1872.
Sales are often at bargain prices.

Commercial military sales have increased
from $274 million in 1965 to a projected 8723
million for 1973. Transfer of excess defense
articles has gone from &85 million in 1965 to
a projected $245 million for 1973.

On a regional basis, the most rapid In-
creases in overall military assistance since
1965 have been in East Asia, due to the Viet-
nam War,

Defense Secretary Laird, in testifying re-
cently in Congress for assistance sald:

“If we are going to reduce the burdens on
the United States for free world defense
while maintaining our treaty commitments
in a period of increasing threats, it can only
come from a willingness to support a strong
security assistance program.”

Mr, Laird does not describe what “increas-
ing threats” exist and/or where they must
be met.

TasLe 1—Various categories of military as-
sistance, fiscal year 1973
I. Direct military assistance
appropriated (Foreign As-
sistance Act):
Military assistance program
$803, 000, 000

629, 000, 000

Public safety -——cocoeaee-o 7, 000, 000

2, 314, 000, 000
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II. Military assistance in De-
fense appropriation:

Military assistanc. advisory
groups, military groups,
pay and allowances

International military head-
quarters

NATO infrastructure (mili-
tary construction)

Purchase of local currency,
above market rates

Bubtotal

III. No budget appropriation
required:
Excess defense articless...
Ship
Transfer of defense stocks..
Real property transfers
Export-Import Bank mili-

Forelgn military cash sales
(DOD)
Commercial military sales__. 723, 000, 000

Subtotal 4, 160, 000, 000
IV. Agriculture appropriation:
Public Law 480, part of the

Food for Peace program.. 124, 000, 000
Total military assist-

ance in 1973 9, 584, 000, 000

1 Does not include an additional $2,800,000
to Advanced Research FProjects Agency
(ARPA): $1,800,000 for Project Agile, a
counterinsurgency program directed abroad,
and $1,000,000 for border surveillance in
Eorea.

* Now $2,800,000,000.

2 One-third acquisition value.

Bources: Recent congressional publications
on foreign and military assistance and de-
fense appropriations; the fiscal year 1973
budget.

MILITARY AID IN PERSPECTIVE

U.S. military assistance presently goes to
sixty-four countries.

Some 50,074 US military personnel are em-
ployed administering these programs, 27,000
of them abroad.

In contrast to the $9.5 billion US military
assistance for 1973, US economic and hu-
manitarian aid will be $3.7 billion.

According to Defense Department figures,
which do not include all forms of military
assistance, the US during 1950-1970 pro-
vided approximately 70 percent of all arma-
ments supplied to neutral nations and those
allied to the US.

NO COORDINATED POLICY

In Congress, those military aid programs
which come under the Forelgn Assistance
Act are reviewed by the Foreign Relations
Foreign Affairs Committee. Those coming un-
der Defense Department appropriations are
handled by the Armed Services Committees.
Within the executive branch, the Defense
Department administers most military ald
programs, but the Agency for International
Development handles supporting assistance
and the State Department handles export 11-
censes for commercial sale of weapons abroad.

In an attempt to coordinate military as-
sistanceé programs, a new position of Under-
Secretary of State for Coordinating Secu-
rity Assistance Programs, has been created.
However, comprehensive military assistance
budgets have not been developed or made
available to Congress or the public. The De-
fense Department did provide Congress this
year with listings that accounted for $5.9
billion of the planned military assistance.
The listings omitted certain programs—
notably sales—that would bring the total to
over $9.5 billion.
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PURPOSES OF MILITARY AID

After World War II the United States gave
military ald to Europe and sent military
forces there to contain *Soviet Expansion.”
This containment policy was extended world-
wide, and by the mid-60's the United States
had military commitments and/or aid pro-
grams with 86 forelgn countries.

Today “contalnment” is no longer the
guiding doctrine of American foreign pol-
icy, yet much military effort continues to
follow the old guidelines. The US retains 192
major and 1,221 minor military facilities
overseas. We still statlon more than 566,000
military personnel in foreign countries, over
half of them in e. There 1s a need to
bring military policy into line with the new
goals of foreign policy expressed by the Pres-
ident. There is a need to reassess our overall
military assistance program and the station-
ing of large numbers of US troops in foreign
lands. Certainly, there is a need to recon-
struct our military aid programs.

US ald 1s to “strengthen the security of
the United States” but involvement in many
places runs directly counter to longrun
American Interests, such as reduction of
world tensions and balance of payments def-
icits. US security is not improved by arming
both India and Pakistan, Jordan and Israel,
Honduras and El1 Salvador. Such involve-
ment earn the emnity of both parties.

Detalls of the nature of much assistance
are classifled secret: $508,640,000 goes to the
Middle East—Israel, Lebanon, Saudi Arabla
and Jordan.

TABLE II.—TOP 10 RECIPIENTS !

1973 military

10 countries assistance

433,305, 000

Total, this listing..... 5,445, 789, 000

1 Military assistance for all categories 13 1973, but ﬂenciusiva

of cash sales, property t NAT and
international huadquarlm comes to $5,887,496,000. 80 percent
goes to 10 countries.

The US provides military assistance to 25
countries governed by the military or with
no open political opposition. They are:

China (Talwan), South Vietnam, Indone-
sia, Cambodia, Thalland.

Greece, Iran, Jordan, Saudi Arabia.

Spain, Portugal

Ghana, Libya, Nigeria, Zaire, Ethiopla.

Argentina, Bollvia, Brazil, Ecuador, Guate-
mala, Nicaragua, Panama, Paraguay, Peru.

CONCLUSIONS

The secrecy surrounding much of our mili-
tary assistance programs limits informed rea-
soning by the public and the Congress. The
$9.5 billion for Military Assistance in 1973 is
egregiously high.

The seventeen different programs are not
coordinated to provide a comprehensive pic-
ture that can be related to foreign policy
objectives.

US military ald programs are in need of
revision because the use that many countries
make of this asslstance is sometimes inimical
to world order and US interests.

US Military Assistance to 25 countries with
military and dictatorial governments perpe-
tuates these governments and may encourage
the formation of other like governments,

The outflow of US arms and military equip-
ment to 64 forelgn countries in 1973 sets a
poor example to the rest of the world.

CONGRESSIONAL RECORD — SENATE

Mr. FULBRIGHT. I may say there are
some graphs which I assume will not be
possible to reproduce, but I think most
of it can be. It is important because the
bill before us looks quite small in amount.
It has only $1.4 billion for military assist-
ance, and it gives the impression to those
who read quickly, without bothering to
be familiar with the whole gamut of aid,
that this is all the military assistance
there is. It is no such thing. This is only
a very small part of it. I quote from the
Defense Monitor:

The United States will provide about £9.5
billion in varlous forms of foreign military
ald during fiscal year 1973.

This $9.5 billion figure appears nowhere in
the Federal Budget, but is the total of 17
separate programs administered by several
agencles and financed by varlous appropria-
tions acts. Two billion of this military assist-
ance appears in the Forelgn Assistance bill,
and another $3 billion is in the Defense
Budget. Over $4 billlon of it does not require
Congressional authorization and therefore is
relatively unknown to the public.

The 17 Military Assistance programs and
amounts projected for 1973 appear in Table I.
(See page 2) They can be divided into four
categories:

Category I Includes all the assistance
funded by a direct appropriation by the Con-
gress. Category II are funds buried in the
Defense Department budget earmarked for
the support of countries in Southeast Asia.
Funding for Southeast Asia was taken out of
the foreign assistance appropriation in 1965
on grounds that it was an integral part of
the Vietnam war. Category III involves no
budget appropriation and includes cash sales
and transfers of military equipment by the
Pentagon. The Pentagon runs these pro-
grams with little oversight by Congress or by
any other Executive Agency, including the
Btate Department. Category IV involves use
of money from the Food for Peace program
(PL 480). Under the Food for Peace Law,
some agricultural commodities are glven to
foreign countries with no payment. Money
that would have been pald the U.S. can be
used by reciplent countries for purchase of
military weapons.

MILITARY AID IS GOING UP

The billions projected for 1973 are nearly
three times those listed for military assist-
ance programs in 1965. Major trends are.

CATEGORY I—DIRECT MILITARY ASSISTANCE

APPROPRIATED

Grant military ald under the Forelgn As-
sistance program doubled from $400 million
in 1969 to $803 million in 1973.

The grant military ald program planned
for 1973 includes a five-fold increase in deliv-~
ery of air defense missiles to foreign coun-
tries over 1972—from $5 million to $26 mil-
lion.

Aircraft deliveries under the grant ald
program are scheduled to double between
1972 and 1973—from $65 million to $121 mil-
lion, Most aircraft are helicopters and fight-
ers and are for Southeast Asia.

CATEGORY II—MILITARY ASSISTANCE IN
DEFENSE APPROPRIATION

Military assistance to Southeast Asla
funded by the military services has Increased
from $34 million in 1965 to $2.5 billion pro-
jected for 1973. This will continue to in-
crease as U.S. troops leave Vietnam.

I may say this goes up so fast that even
the Center for Defense Information can-
not keep up with it. That figure of $2.5
billion has already been raised within the
last few days to $2.9 billion. In fact, all
these figures, I may say, are the closest
estimates at the time they were prepared.
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There will be variations as they go
through the various committees of the
Congress.

I call attention to category 1, which is
headed “Direct Military Assistance Ap-
propriated.” That word should be “re-
quested,” because these are appropriation
requests. They have not yet been finally
acted upon. These are appropriation
requests. These appropriation requests,
according to the Defense Monitor, total
$2.314 billion. I hope that nothing near
such an amount will be appropriated.

Under category 3, I merely wish to
comment that no budget appropriation is
required. I would explain that in that
category are Export-Import Bank mili-
tary loans, foreign military cash sales—
DOD—and commercial military sales,
which are carried here by the center for
the purpose of giving some perspective
on the volume and the magnitude of our
involvement in the supplying of military
equipment around the world.

The cash sales and the commercial
military sales are not aid in the sense of
using taxpayers’ money. I think there is
an element of aid in the sense that they
do have the advantage of the know-how
and the influence of the Defense Depart-
ment in the case of cash military
sales, which are estimated at $2.2 bil-
lion for this fiscal year. The DOD, of
course, is the intermediary, it is the
middleman, between the manufacturer
and the foreign country. They facilitate
the sales. They do give assistance, and
they are a considerable element of assist-
ance in the time. effort, and so forth, but
this type of arrangement does not include
the actual granting of money as in the
case of category 1, for example, where
they are given grant aid, credit sales,
and supporting assistance.

I want to read one other paragraph,
and then I shall conclude on this matter:
MILITARY AID IN PERSPFECTIVE

U.S. military assistance presently goes to
64 countries.

Bome 50,074 U.S. military personnel are
employed administering these programs, 27,=
000 of them abroad.

Think of it: Over 50,000 military per-
sonnel, according to the Monitor, are de
voted to these various military assistance
programs, Think what that costs in time
and money.

This issue of the Monitor also contains
this interesting comparison:

In contrast to the $9.5 billion U.S. mili-
tary assistance for 1973, U.S. economic and
humanitarian aid will be $3.7 billion.

According to Defense Department figures,
which do not include all forms of military
assistance, the U.S. during 1950-1970 pro-
vided approximately 70 percent of all arma-
ments supplied to neutral nations and those
allied to the U.S.

There is a very striking comment here
on the purposes of military aid. I shall
read just one part of it:

US. aid is to “strengthen the security of
the United States” but involvement in many
places runs directly counter to longrun
American interests, such as reduction of
world tensions and balance of payments defi-
cits, U.S. security is not improved by arm-
ing both India and Pakistan, Jordan and
Israel, Honduras and El Salvador. Such in-
volvements earn the emnity of both parties
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Detalls of the nature of much assistance
are classified secret; $508,640,000 goes to the
Middle East—Israel, Lebanon, SBaudi Arabia,
and Jordan.

The U.S. provides military assistance to 26
countries governed by the military or with no
open political opposition.

Mr. President, I think that is an ex-
tremely interesting comment by a group
of experts.

As Senators know, it has been agreed
by unanimous consent that the votes on
the Scott amendment and the Stennis
amendment will take place at 1:30 on
next Tuesday. It is my understanding
that in the meantime any other amend-
ments are in order. I send to the desk
an amendment and ask for its immediate
consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 13, strike out lines 10 and 11,
and insert in lieu thereof the following: out
“$500,000,000 for the fiscal year 1872" and
insert in lieu thereof “$400,000,000 for the
fiscal year 1973".

Mr. FULBRIGHT. Mr. President, I of-
fer this amendment to reduce the au-
thorization for military grant aid to $400
million, $100 million less than the
amount in the bill as reported by the
committee.

In my earlier statement I cited the
figures on the budget deficit. They bear
repeating because—make no mistake
about it—this bill authorizes more deficit
spending and an increase in the debt bur-
den borne by every American taxpayer.

In the last 3 fiscal years the Federal
Government’s deficit, excluding the trust
funds, has totaled $72 billion. The deficit
for the current fiscal year is officially es-
timated at $38 billion. Many experts say
that it is more likely to be $45 billion.
The Federal debt now exceeds $437 bil-
lion—more than $2,000 for every man,
woman, and child in the United States.

Last year the balance-of-payments
deficit set a new record of $30 billion,
a record likely to be broken this year,
depending to some extent upon the final
outcome of the sale of unusually large
amounts of wheat, at & very low price
relative to the world price, but neverthe-
less it could have a major effect on the
deficit. And in 1971, for the first time
since 1888, the Nation had a trade deficit.
There will be an even larger trade im-
balance this year.

In sum, our Nation's fiseal situation is
perilous. This is no time to be giving
foreign countries hundreds of millions of
arms—arms which in no way enhance
security of the American people.

The military aid bill reported by the
Foreign Relations Committee would add
$1.45 billion to the Federal debt to buy
arms and military supplies for 47 coun-
tries around the world. But this is not
by any means the true picture of what
the United States is doing to arm other
countries. In this fiscal year, the execu-
tive branch proposes to give or sell a
total of $8.5 billion in arms, or budget
support for arms, to foreign countries,
five times the total authorizations pro-
posed by this bill—$5.6 billion of that
is in the form of grants or on easy credit
terms. This bill, for example, does not
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contain the authorizations for military
aid to South Vietnam, Laos, or the
Korean forces stationed in South Viet-
nam. Nor does it involve the Govern-
ment’s cash sales or commercial sales
of weapons.

In fiscal year 1970 Congress author-
ized and appropriated $350 million for
grant military assistance. This bill pro-
poses to authorize $500 million, an in-
crease of $150 million. The Federal deficit
in 1970 was $13 billion, one-third the
$38 billion estimate for 1973. We have a
vast backlog of unmet needs here at
home—every Senator knows the great
needs of his own State,

I propose that we cut $100 million
from the amount this bill proposes to
add to ‘the $430 billion deficit in order
to devote this money to solving some of
our own problems., The security of the
American people will not suffer one iota
if we cut $100 million from these free
gifts of tanks, planes, and guns. But the
welfare of our constituents may be ad-
vanced by freeing Federal funds for pro-
grams that can improve the quality of
life here at home.

I might add that my amendment will,
in no way, affect Israel, since Israel does
not receive military grant aid. And, Sen-
ators should realize that adoption of my
amendment will still allow $50 million
more than Congress appropriated 3 years
ago.

Mr. President, I urge that the Senate
approve this modest cut in the military
grant aid provided in the bill.

CALL OF THE ROLL

Mr. ATKEN. Mr. President, I suggest
the absence of a quorum. I think that
more than five Senators should be pres-
ent before action is taken on this amend-
ment.

The PRESIDING OFFICER. Does the
Senator suggest the absence of a quorum?
Mr. AIKEN. I suggest a quorum call.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

[No. 466 Leg.]
Cranston Montoya
Fulbright Moss
Gambrell Pearson
Ribicoff
Roth
Scott
Smith

Stevenson
Young

Alken
Allen
Anderson
Bayh
Beall
Byrd. Hrusks

Harry ., Jr. Jackson
Byrd, Robert C. Jordan, Idaho
Chiles Mansfield
Cooper Mathias

The PRESIDING OFFICER
HART) . A quorum is not present.

Mr. ROBERT C. BYRD. Mr. President,
I move that the Sergeant at Arms be di-
rected to request the attendance of ab-
sent Senators.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from West Virginia.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order of
the Senate.

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:

Gurney
Hart

(Mr,
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Fong
Gravel
Harris
Hollings
Humphrey
Inouye
Javits

Packwood
Pastore
Percy
Proxmire
Randolph
Schweiker
Spong
Eennedy Stennis
Long Stevens
Magnuson Symington
McClellan Talmadge
Tunney

Bennett
Bible
Brock
Brooke
Burdick
Cannon
Case
Church
Cotton
Curtis
Dole
Eagleton McGee
Ervin Miller Weicker
Fannin Nelson Williams

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
sEN), the Senator from Mississippi (Mr.
EasTrAaND), the Senator from Louisiana
(Mrs. Epwarps), the Senator from Iowa
(Mr. HucHES), the Senator from South
Dakota (Mr. McGovern), the Senator
from New Hampshire (Mr. McINTYRE),
the Senator from Montana (Mr. MEeT-
cALF), the Senator from Minnesota (Mr.
MoNDALE) , the Senator from Maine (Mr.
Muskig) , the Senator from Rhode Island
(Mr. PeLL), and the Senator from Ala-
bama (Mr. SPARKMAN) are necessarily
absent.

I further announce that the Senator
from North Carolina (Mr. Jorpan) and
the Senator from Indiana (Mr. HARTKE)
are absent on official business.

Mr. SCOTT. I announce that the Sen-
ators from Colorado (Mr. ArrLoTT and
Mr. Dominick), the Senator from Ten-
nessee (Mr. Baxker), the Senator from
Oklahoma (Mr. BELLmon), the Senator
from Delaware (Mr. Boces), the Senator
from New York (Mr. BuckLey), the
Senator from Kentucky (Mr. Coox), the
Senator from Michigan (Mr. GRIFFIN),
the Senator from Wyoming (Mr. Han-
seN), the Senator from Oregon (Mr.
HatriELD), the Senator from South Car-
olina (Mr. THUrRMOND), and the Senator
from Texas (Mr. TOwER) are necessarily
absent.

The Senator from Arizona (Mr. GoLp-
WwATER) is absent on official committee
business on the west coast and also cele-
brating a wedding anniversary.

The Senator from South Dakota (Mr.
Munpt) is absent because of illness.

The Senators from Ohio (Mr. Saxse
and Mr. Tarr) and the Senator from
Vermont (Mr. Starrorp) are absent on
official business to attend the Interpar-
liamentary Union meetings.

The PRESIDING OFFICER. A quorum
is present.

TECHNOLOGY ASSESSMENT ACT OF
1972—CONFERENCE REPORT

Mr. CANNON. Mr. President, I submit
a report of the committee of conference
on H.R. 10243, and ask for its immediate
consideration.

The PRESIDING OFFICER. The re-
port will be stated by title.

The assistant legislative clerk read as
follows:

The committee of conference on the
disagreeing votes of the two Houses on
the amendment of the Senate to the bill
(HR. 10243) to establish an Office of
Technology Assessment for the Congress
as an aid in the identification and con-
sideration of existing and probable im-
pacts of technological application; to-
amend the National Science Foundation
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Act of 1950; and for other purposes, hav-
ing met, after full and free conference,
have agreed to recommend and do rec-
ommend to their respective Houses this
report, signed by a majority of the con-
ferees.

The PRESIDING OFFICER. Is there
objection to the consideration of the con-
ference report?

There being no objection, the Senate
proceeded to consider the report, which
reads as follows:

CONFERENCE REPORT

The committee of conference on the dls-
sgreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
10243) to establish an Office of Technology
Assessment for the Congress as an aid in the
identification and consideration of existing
and probable impacts of technological ap-
plication; to amend the National Sclence
Foundation Act of 1950; and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as
follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows: In lieu of the matter proposed to be
inserted by the Senate amendment insert the
following:

That this Act may be cited as the “Tech-
nology Assessment Act of 1972".

FINDINGS AND DECLARATION OF PURPOSE

Sec. 2. The Congress hereby finds and de-
clares that:

(a) As technology continues to change and
expand rapidly, its applications are—

(1) large and growing in scale; and

(2) increasingly extensive, pervasive, and
critical in their impact, beneficial and ad-

verse, on the natural and social environment,

(b) Therefore, it is essentlal that, to the
fullest extent possible, the consequences of
technological applications be anticipated, un-
derstood, and considered in determination
of public policy on exisiing and emerging
national problems.

(¢) The Congress further finds that:

(1) the Federal agencies presently respon-
sible directly to the Congress are not designed
to provide the legislative branch with ade-
quate and timely information, independently
developed, relating to the potential impact of
technological applications, and

(2) the present mechanisms of the Con-
gress do not and are not designed to provide
the legislative branch with such information.

(d) Accordingly, it is necessary for the
Congress to—

(1) equip itself with new and effective
means for securing competent, unbiased in-
formation concerning the physical, blologi-
cal, economic, soclal, and political effects of
such applications; and

(2) utilize this information, whenever ap-
propriate, as one factor in the legislative
assessment of matters pending before the
Congress, particularly in those instances
where the Federal Government may be called
upon to consider support‘for, or manage-
ment or regulation of, technological applica-
tions.

ESTABLISHMENT OF THE OFFICE OF TECHNOLOGY
ASSESSMENT

Sec. 3. (a) In accordance with the findings
and declaration of purpose in section 2, there
is hereby created the Office of Technology
Assessment (hereinafter referred to as the
“QOffice’) which shall be within and respon-
sible to the legislative branch of the Gov-

ernment.
(b) The Office shall consist of a Technology

Assessment Board (hereinafter referred to
as the “Board”) which shall formulate and
promulgate the policles of the Office, and a
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Director who shall carry out such policies
and administer the operations of the Office.

(e) The basic function of the Office shall
be to provide early indications of the prob-
able beneficial and adverse impacts of the ap-
plications of technology and to develop other
coordinate information which may assist the
Congress. In carrying out such function, the
Office shall:

(1) ‘identify existing or probable impacts
of technology or technological programs;

(2) where possible; ascertain cause-and-
effect relationships;

(3) identify alternative technological
methods of implementing specific programs;

(4) identify alternative orograms for
achieving requisite goals;

(5) make estimates and comparisons of
the impacts of alternative methods and pro-
grams;

(6) present findings of completed analyses
to the appropriate legislative authorities;

(7) identify areas where additional re-
search or data collection is required to pro-
vide adequate support for the assessments
and estimates described in paragraph (1)
through (5) of this subsection; and

(8) undertake such additional associated
activities as the appropriate authorities spec-
ified under subsection (d) may direct.

(d) Assessment activities undertaken by
the Office may be initlated upon the request
of:

(1) the chairman of any standing, special,
or select committee of elther House of the
Congress, or of any joint committee of the
Congress, acting for himself or at the request
of the ranking minority member or & major-
ity of the committee members;

(2) the Board; or

(3) the Director, in consultation with the
Board.

(e) Assessments made by the Office, includ-
ing information, surveys, studies, reports,
and findings related thereto, shall be made
available to the initiating committee or other
appropriate committees of the Congress. In
addition, any such information, surveys,
studies, reports, and findings produced by the
Office may be made available to the public
except where—

(1) to do so would violate security stat-
utes; or

(2) the Board considers it necessary or ad-
visable to withhold such information in ac-
cordance with one or more of the numbered
paragraphs in section 552(b) of title 5,
United SBtates Code.

TECHNOLOGY ASSESSMENT BOARD

Skec. 4. (a) The Board shall consist of thir-
teen members as follows:

(1) six Members of the Senate, appointed
by the President pro tempore of the Senate,
three from the majority party and three from
the minority party;

(2) six Members of the House of Repre-
sentatives appointed by the Speaker of the
House of Representatives, three from the
majority party and three from the minority
party; and

(8) the Director, who shall not be a voting
member.

(b) Vacancies'in the membership of the
Board shall not affect the power of the re-
maining members to execute the functions
of the Board and shall be filled in the same
manner as in the case of the original appoint-
ment.

(¢) The Board 'shall select a chalrman and
a vice chairman from among its members at
the béginning of each Congress. The® vice
chalirman shall act in the place and stead
of the chairman in the absence of the chair-
man. The chairmanship and the vice. chair-
manship shall alternate between the Senate
and the House of Representatives with each
Congress., The chalrman during each even-
numbered .Congress shall be selected by .the
Members of the House of Representatives on
the Board from. among their number. The
vice chairman during each Congress shall be
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chosen in the same manner from that House
of Congress other than the House of Con-
gress of which the chairman is a Member.
(d) The Board is authorized to sit and act
at such places and times during the sessions,
recesses, and adjocurned periods of Congress,
and upon a vote of a majority of its members,
to reguire by subpena or otherwise the at-
tendance of such witnesses and the produc-
tion of such books, papers, and documents, to
administer such oaths and affirmations, to
take such testimony. to procure such printing
and binding, and to make such expenditures,
as 1t deems advisable. The Board may make
such rules respecting its organization and
procedures as it deems necessary, except that
no recommendation shall be reported from
the Board unless a majority of the Board
assent. Subpenas may be issued over the sig-
nature of the chalrman of the Board or of
any voting member designated by him or by
the Board, and may be served by such person
or persons as may designated by such chair-
man or member. The chairman of the Board
or any voting member thereof may admin-
Ister oaths or affirmations to witnesses,

DIRECTOR AND DEPUTY DIRECTOR

8ec, 5. (a) The Director of the Office of
Technology Assessment shall be: appointed
by the Board and shall serve for a term of
silx years unless sooner removed by the
Board. He shall recelve basic pay at the rate
provided for level III of the Executive Sched-
ule under section 5314 of title 5, United
States Code.

(b) In addition to the powers and duties
vested in him by this Act, the Director shall
exercise such powers and dutles as may be
delegated to him by the Board.

(e) The Director may appoint with the ap-
proval of the Board, a Deputy Director who
shall perform such functions as the Director
may prescribe and who shall be Acting Di-
rector during the absence or incapacity of
the Director or in the event of a vacancy in
the office of Director. The Deputy Director
shall receive basic pay at the rate provided
for level IV of the Executive Schedule under
section 5315 of title 5, United States Code.

(d) Neither the Director nor the Deputy
Director shall engage in any other business,
vocation, or employment than that of serving
as such Director or Deputy Director, as the
case may be; nor shall the Director or Deputy
Director, except with the approval of the
Board, hold any office in, or act in any
capacity for, any organization, agency, or
institution with which the Office makes any
contract or other arrangement under this
Act.

AUTHORITY OF THE OFFICE

Sec. 6. (a) The Office shall have the author-
ity, within the limits of available appro-
priations, to do all things necessary to
carry out the provisions of this Act, In-
cluding, but without being limited to, the
authority to—

(1) make full use of competent personnel
and organizations outside the Office, public
or private, and form special ad hoc task forces
or make other arrangements when appro-
priate;

(2) enter into contracts or other arrange-
ments as may be necessary for the conduct
of the work of the Office with any agency or
instrumentality of the United States, with
any State, territory, or possession or any
political subdivision thereof, or with any
person, firm, association, corporation, or
educational institution, with or without
relmbursement, without performance. or
other bonds, and without regard to section
3709 of the Revised Statutes (41 U.S.C. 5);

(3) make advance, progress, and other pay-
ments which relate to technology assessment
without regard to the provisions of section
3618 of the Revised Statutes (31 U.S.C. 529);
~ (4) acccert and utilize the services of vol-
untary and uncompensated personnel neces-
sary for the conduct of the work of the Office
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and provide transportation and subsistence
as authorized by section 5703 of title 5,
TUnited States Code, for persons serving with-
out compensation;

{6) acquire by purchase, lease, loan, or
gift, and hold and dispose of by sale, lease,
or loan, real and personal property of all
kinds necessary for or resulting from the
exercise of authority granted by this Act;
and

(6) prescribe such rules and regulations
as it deems necessary governing the opera-
tion and organization of the Office.

(b) Contractors and other parties enter-
ing into contracts and other arrangements
under this section which involve costs to the
Government shall maintain such books and
related records as will facilitate an effective
sudit in' such detall and in such manner
as shall be prescribed by the Office, and such
books and records (and related documents
and papers) shall be available to the Office
and the Comptroller General of the United
States, or any of their duly authorized repre-
sentatives, for the purpose of audit and
examination.

(c) The Office, In' carrying out the pro-
visions of this Act, shall not, itself, operate
any laboratories, pilot plants, or test facili-
ties.

(d) The Office is authorized to secure di-
rectly from any executive department or
agency information, suggestlons, estimates,
statistics, and technical assistance for the
purpose of carrying out its functions under
this Act. Each such executive department or
agency shall furnish the information, sug-
gestions, estimates, statistics, and technical
assistance directly to the Office upon its re-
quest.

(e) On request of the Office, the head of
any executive department or agency may
detail, with or without reilmbursement, any
of its personnel to assist the Office in carrying
out its functions under this Act.

(f) The Director shall, in accordance with

such policies as the Board shall prescribe, ap-

point and fix the compensation of such per-

sonnel as may be necessary to carry out the

provisions of . this Act.

ESTABLISHMENT OF THE TECHNOLOGY ASSESS-
MENT ADVISORY COUNCIL

Bec. 7. (a) The Office shall establish a Tech-
nology Assessment Advisory Council (herein-
after referred to as the “Council”). The Coun-
¢ll shall be composed of the following twelve
members:

(1) ten members from the public, to be
appointed by the Board, who shall be persons
eminent in one or more fields of the physical,
biological, or soclial sciences or engineering or
experienced in the administration of techno-
logical activities, or who may be judged quali-
fled on the basls of contributions made to
educational or public activities;

(2) the Comptroller General; and

(3) the Director of the Congressional Re-
search Service of the Library of Congress,

(b) The Council, upon request by the
Board, shall— ;

(1) review and make recommendations to
the Board on activities undertaken by the
Office or on the initiation thereof in accord-
ance with section 3(d);

(2) review and make recommendations to
the Board on the findings of any assessment
made by or for the Office; and

(3) undertake such additional
tasks as the Board may direct.

(¢) The Council, by majority vote, shall
elect from its members appointed under sub-
section (&) (1) of this section a Chairman and
a Vice Chalrman, who shall serve for such
time and under such conditions as the Coun-
cil may prescribe. In the absence of the
Chalrman, or in the event of his incapacity,
the Vice Chairman shall act as Chalrman.

(d) The term of office of each member of
the Council appointed under subsection (a)
(1) shall be four years except that any such
member appointed to fill a vacancy occurring

related
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prior to the expiration of the term for which
his predecessor was appointed shall be ap-
pointed for the remalnder of such term. No
person shall be appointed a member of the
Council under subsection (a) (1) more than
twice. Terms of the members appointed un-
der subsection (a) (1) shall be staggered so as
to establish a rotating membership accord-
ing to such method as the Board may devise.

(e) (1) The members of the Council other
than those appointed under subsection (a)
(1) shall receive no pay for their services
as members of the Counecil, but shall be al-
lowed necessary travel expenses (or, in the
alternative, mileage for wuse of privately
owned vehicles and a per diem in lieu of
subsistence at not to exceed the rate pre-
scribed in sections 5702 and 5704 of title 5,
United States Code), and other necessary
expenses incurred by them in the perform-
ance of duties vested in the Council, with-
out regard to the provisions of subchapter
1 of chapter 57 and section 5731 of title 5,
United States Code, and regulations promul-
gated thereunder.

(2) The members of the Council appointed
under subsection (a)(1) shall receive com-
pensation for each day engaged in the actual
performance of duties vested in the Council
at rates of pay not in excess of the dally
equivalent of the highest rate of basic pay
set forth in the General Schedule of section
5332(a) of title 5, United States Code, and
in addition shall be reimbursed for travel,
subsistence, and other necessary expenses in
the manner provided for other members of
the Council under paragraph (1) of this
subsection.

UTILIZATION OF THE LIBRARY OF CONGRESS

Bec. 8. (a) To carry out the objectives of
this Act, the Librarian of Congress is au-
thorized to make available to the Office such
services and assistance of the Congressional
Research Service as may be appropriate and
feasible.

(b) Such services and assistance made
available to the Office shall include, but not
be limited to, all of the services and assist-
ance which the Congressional Research
Service is otherwise authorized to provide
to the Congress.

(c) Nothing in this section shall alter or
modify any services or responsibilities, other
than those performed for the Office, which
the Congressional Research Service under
law performs for or on behalf of the Con-
gress. The Librarian is, however, authorized
to establish within the Congressional Re-
search service such additlonal divisions,
groups, or other organizational entities as
may be necessary to carry out the purposes
of this Act.

(d) Services and assistance made available
to the Office by the Congressional Research
Service in accordance with this section may
be provided with or without reimbursement
from funds of the Office, as agreed upon by
the Board and the Librarian of Congress.

UTILIZATION OF THE GENERAL ACCOUNTING

OFFICE

Sec. 9. (a) Financlal and administrative
services (Including those related to budget-
ing, accounting, financial reporting, person-
nel, and procurement) and such other serv-
ices as may be appropriate shall be provided
the Office by the General Accounting Office.

(b) Such services and assistance to the
Office shall include, but not be limited to,
all of the services and assistance which the
General Accounting Office i1s otherwise au-
thorized to provide to the Congress.

(c) Nothing in this section shall alter or
modify any services or responsibilities, other
than those performed for the Office, which
the General Accounting Office under law per-
forms for or on behalf of the Congress.

(d) Services and assistance made avall-
able to the Office by the General Accounting
Office in accordance with this section may
be provided with or without reimbursement
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from funds of the Office, as agreed upon by
the Board and the Comptroller General.
COORDINATION WITH THE NATIONAL SCIENCE
FOUNDATION

Sec. 10. (a) The Office shall maintain a
continuing liaison with the National Scl-
ence Foundation with respect to—

(1) grants and contracts formulated or
activated by the Foundation which are for
purposes of technology assessment; and

(2) the promotion of coordination in areas
of technology assessment, and the avoldance
of unnecessary duplication or overlapping of
research activities in the development of
technology assessment techniques and pro-

ams.

(b) Section 3(b) of the Natlonal Sclence
Foundation Act of 1960, as amended (42
U.S.C. 1862(b) ), is amended to read as fol-
lows:

“(b) The Foundation is authorized to initi-
ate and support specific sclentific activities
in connection with matters relating to in-
ternational cooperation, national security,
and the effects of sclentific applications
upon soclety by making contracts or other
arrangements (including grants, loans, and
other forms of assistance) for the conduect
of such activities. When initiated or sup-
ported pursuant to requests made by any
other Federal department or agency, includ-
ing the Office of Technology Assessment, such
activities shall be financed whenever feasi-
ble from funds transferred to the Foundation
by the requesting official as provided in sec-
tion 14(g), and any such activities shall be
unclassified and shall be identified by the
Foundation as beilng undertaken at the re-
quest of the appropriate official.”

ANNUAL REPORT

Sec. 11. The Office shall submit to the Con-
gress an annual report which shall include,
but not be limited to, an evaluation of tech-
nology assessment techniques and identifi-
cation, insofar as may be feasible, of tech-
nological areas and programs requiring fu-
ture analysis. Such report shall be submitted
not later than March 15 of each year.

APPROPRIATIONS

Sec. 12. (a) To enable the Office to carry
out its powers and duties, there is hereby
authorized to be appropriated to the Office,
out of any money in the Treasury not other-
wise appropriated, not to exceed $5,000,000
in the aggregate for the two fiscal years end-
ing June 30, 1973, and June 30, 1974, and
thereafter such sums as may be necessary.

(b) Appropriations made pursuant to the
authority provided in subsection (a) shall
remain available for obligation, for expendl-
ture, or for obligation and expenditure for
such period or periods as may be specified in
the Act making such appropriations.

And the Senate agree to the same.

Howarp W. CaNNON,

ROBERT C. BYRD,
Managers on the Part of the Senate.

GEORGE - P. MILLER,

JoaNn W. Davis,

EARLE CABELL,

CHARLES A. MosHER,

MarviN L. EscH,
Managers on the Part of the House.

Mr. CANNON. Mr. President, let me
state in summary that, with respect to
the conference report there were a few
minor and technical changes. The con-
ferees voted to report H.R. 10243 essen-
tially in the form as passed by the Sen-
ate.

1'1(‘11;3 minor and technical changes in-
clu .

First, clarification of the language in
section 4, “Technology Assessment
Board,” the purpose of which is to limit
the delegation of subpena power to
Members of the House of ‘Representa-
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tives and the Senate, and thus fo exclude
delegation to the Director of the Office
who is a nonvoting member of the board;

Second, adding a subsection to section
7, “Establishment of the Technology
Assessment Advisory Council,” providing
for more flexible use of the advisory
council by the board; and

Third, striking section 13, “Effective
Date,” in its entirety. Since it is antici-
pated that the passage of H.R. 10243 will
occur near the end of the 92d Congress,
this change provides for flexibility of
timing in the appointment of members to
the board by the Speaker of the House
of Representatives and the President pro
tempore of the Senate as provided for in
section 4 of the act.

I ask unanimous consent that the re-
port not be printed as a Senate report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the con-
ference report.

The report was agreed to.

FOREIGN ASSISTANCE ACT OF 1972

The Senate resumed the considera-
tion of the bill (H.R. 16029) to amend
the Foreign Assistance Act of 1961, and
for other purposes.

The PRESIDING OFFICER. The
pending question is the amendment of
the Senator from Arkansas.

The question is on agreeing to the
amendment (putting the question).

The amendment was agreed to.

Mr. SCOTT. Mr. President, I ask unan-
imous consent that I may make a state-
ment at this point for 1 minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCOTT. Mr. President, I voted
“nay” on this amendment, and I would
like to make the point that the voice
vote does not necessarily express the will
of the full Senate. We will have an op-
portunity to vote on the same issue and
others associated with it under the
unanimous-consent agreement on next
Tuesday. Because of the fact that the
quorum call reveals a limited number of
Senators present, I would rather have
this matter disposed of finally by the
full Senate in accordance with the unan-
imous-consent agreement. Therefore, I
did agree to allow the amendment fo
come up on a voice vote rather than on
a record vote at this time; but I do want
to stress the fact that I am opposed to
it on the merits.

The PRESIDING OFFICER. What is
the will of the Senate?

Mr. SCOTT. Mr. President, I suggest
the absence of a quorum.

Mr. MANSFIELD. Mr. President, will
the Senator withhold that request?

Mr. SCOTT. I withdraw it.

ANNOUNCEMENTS OF APPOINT-
MENTS TO THE SELECT COM-
MITTEE TO STUDY QUESTIONS
RELATED TO SECRET AND CON-
FIDENTIAL GOVERNMENT DOCU-
MENTS

Mr. SCOTT. Mr. President, under the
provisions of Senate Resolution 299,
August 15, 1972, the joint Senate leader-
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ship announces the following appoint-
ments to the select committee to study
questions related to secret and confiden-
tial Government documents: Senator
MansFIeLD, chairman, Senators PASTORE,
HucHES, CRANSTON, GRAVEL; Senator
Scorr, cochairman, Senators JAvITS,

HATFIELD, GURNEY, and COOK.

CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the pending
business be temporarily laid aside, and
that the Senate return to the considera-
tion of Calendar No. 1049, S. 3970, a bill
to establish a council of consumer ad-
visers.

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows:

A bill (S. 3970) to establish a Council of
Consumer Advisers in the Executive Office
of the President, to establish an independent
Consumer Protection Agency, and to author-
ize a program of grants, in order to protect
and serve the interests of consumers and for
other purposes.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
consideration.

Mr. MAGNUSON. Mr. President, I am
very pleased to rise in support of S. 3970,
the Consumer Protection Organization
Act of 1972. This is a good bill, a sound
bill, one which would establish a council
of consumer advisers in the Executive
Office of the President, establish an inde-
pendent consumer protection agency,
and authorize a program of consumer
protection grants in order to protect
and preserve the interests of consumers.
Similar legislation was considered and
passed by the 91st Congress, and I was
particularly sad to see it passed over by
the House when we adjourned at that
time.

There are three main thrusts to the
legislation, and I support each of these
objectives. The council of consumer ad-
visers would assist in developing the
President’s consumer policies and would
coordinate Federal consumer protection
programs. The consumer protection
agency would serve as an advocate of
the consumer’s interest before Federal
agencies and the courts. And third, the
legislation provides for a revenue pro-
gram to strengthen the efforts of State
and local governments so that better
consumer protection services are pro-
vided to the American people.

Some may argue that other commit-
tees should have jurisdiction over the
Consumer Protection Act of 1972. Let us
face it: Other than the Committee on
Government Operations, only the Senate
Committee on Commerce has any rea-
sonable claim to possible jurisdiction
over this legislation, and as chairman of
the committee I have requested that the
legislation not be referred to Commerce.
It was referred to us in the 91st Con-
gress. We made our contributions. Those
contributions are reflected in the bill now
before us.

S. 3970 is a fine bill. It does need some
amending language, and the distin-
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guished chairman of the Consumer Sub-
committee, Senator Moss, will join with
me in offering a number of amendments
to improve S. 3970. But that is where
it stops. We do not need to have this bill
referred to any committee for an unholy
burial.

I would offer my congratulations for
the fine work that has been done on this
bill, particularly the work of Senators
RiBIcoFF, PERCY, and JaviTs. This is truly
a bipartisan effort, one which has been
endorsed by both the Democratic and
Republican Party platforms, and one
which has been a long time in coming. It
is a fair piece of legislation; it is a bal-
anced piece of legislation; let us get on
with passing the legislation and estab-
lishing an organized consumer protec-
tion structure in the Federal Govern-
ment.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a guorum.

The PRESIDING OFFICER, The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CHURCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FOREIGN ASSISTANCE ACT
OF 1972

The Senate continued with the con-
sideration of the bill (HR. 16029) to
amend the Foreign Assistance Act of
1961, and for other purposes.

WE SHOULD HOLD THE LINE ON MILITARY AID

Mr. CHURCH. Mr. President, the Nixon
administration plans to disburse about
$95 billion worth of military weapons
to foreign governments during this fiscal
yvear. The $9.5 billion is hidden in the
Federal budget in 17 different places,
administered by several different Fed-
eral agencies and financed by various ap-
propriation acts.

It must be emphasized that the bill we
are considering today, on which impor-
tant votes will be taken on Tuesday, rep-
resents only a part of the total program,
and the smaller part at that. When one
totals up the whole military package
which the Nixon administration pro-
poses to deliver to foreign governments
this year, it amounts to nearly $50 for
each man, woman, and child in the
United States. Two-thirds of it will be
paid for, directly or indirectly, by the
American taxpayer, either through out-
right grants or through subsidized sales
to foreign governments.

In view of the immensity of this mili-
tary assistance program, I hope that the
Senate will support the recommendation
of the Committee on Foreign Relations
to hold the line against further increases
this year. In reporting the bill, the com-
mittee has taken such a position, and has
refused to add the additional $700 mil-
lion requested by the administration.

Mr. President, Senators should look
at the rapid expansion of this program
over the past few years before casting
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their votes for or against the amend-
ments that are going to be offered to
increase the amounts in the committee
bill. I, myself, have watched the program
very carefully through the years, and
vet I am startled at how rapidly it has
expanded.

For example, Defense Department cash
and credit sales, often at a scaled-down
price, have increased from $892 million
in 1966 to an estimated $2.8 billion in
1972. The transfer of excess defense
articles has gone from $85 million in 1956
to a projected $245 million for 1973. U.S.
military assistance presently extends to
64 foreign governments. Some 50,074 U.S.
military personnel are employed ad-
ministering these programs, 27,000 of
them overseas.

This program, Mr. President, is an-
other example of Federal spending run
amuck., With a Federal deficit of $25
billion or more projected for this year,
how can we afford to enlarge this give-
away program still further by adopting
the increases President Nixon asks?

As matters now stand, every dollar we
spend on this program must be borrowed
and added to our spiraling national debt.

In this connection, Mr. President, a
highly readable synopsis of the military
assistance program, in all its different
guises, has been presented to us by the
Center for Defense Information. It comes
in the form of a pamphlet entitled “The
Defense Monitor,” dated September 8,
1972. I perused it with great interest, and
I certainly recommend it to other Mem-
bers of the Senate. In fact, I think that
it is such a valuable summary of the
size and scope of the military assistance
program for 1973, that I ask unanimous
consent that the publishable portions of
the pamphlet be printed at this point
in the Recorbp.

There being no objection, the pam-
phlet was ordered to be printed in the
RECORD, as follows: :

[From the Defense Monitor, SBept. B, 1972]
MILITARY ASSISTANCE: ARSENAL
FOR DEMOCRACY?
DEFENSE MONITOR IN BRIEF

This year the U.S. will provide over £9.5
billion in military assistance to foreign
countries.

Prior to 1946 the U.S. gave no military as-
sistance to any forelgn nation in pea.catdme.

Military assistance is supplied in a variety
of forms, some of which the public is un-
aware and the Congress does not debate.

Certain major military assistance programs
bypass Congress and do not appear in Admin-
istration budgets.

Part of the Food for Peace Program is used
to provide Tunds for weapons.

Military assistance is designed to promote
world peace and strengthen the security of
the U.S,

Frequently it does nelther. U.S. ald some-
times facilitates military conflict and weak-
ens America’s security by over-invelvement.

The U.S. supplies well over half of all
armaments to the nations of the world that
are not allied with the USSR.

U.S. military assistance will go to 64 na-
tions in 1973.

Twenty-five of these natlons are governed
by the military or permit no open opposition
to the government.

M.s.ny of these nations contain forces striv-
ing for change that may be suppressed with
American arms.
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The United States will provide about 89.5
billion in various forms of foreign military
ald during fiscal year 1973.

This $0.5 billlon figure appears nowhere in
the Federal Budget, but is the total of 17
separate programs administered by several
agenclies and financed by various appropria-
tions acts. Two billion of this military assist-
ance appears in the Foreign Assistance bill,
and another $3 billion is in the Defense
Budget. Over $4 billion of it does not require
Congressional authorization and therefore is
relatively unknown to the public.

The 17 Military Assistance programs and
amounts projected for 1973 appear in Table 1.
They can be divided into four categories:

Category I includes all the assistance
funded by a direct appropriation by the Con-
gress: Category II are funds buried in the
Defense Department budget ear ed for
the support of countries in Southeast Asia.
Funding for Southeast Asia was taken out of
the foreign assistance appropriation in 1965
on grounds that it was an integral part of
the Vietnam war. Category III involves no
budget appropriation and includes cash sales
and transfers of military equipment by the
Pentagon. The Pentagon runs these programs
with little oversight by Congress or by any
other Executive Agency, including the State
Department Category IV involves use of
money from the Food for Peace program (PL
480). Under the Food for Peace Law, some
agricultural commodities are given to foreign
countries with mno payment. Money that
would have been paid the U.S. can be used by
reciplent countries for purchase of military
weapons.

MILITARY AID IS GOING UP

The billions projected for 1973 are nearly
three times those listed for military assist-
ance programs in 19656. Major trends are:

Category I—Direct Military Assistance Ap-
propriated:

Grant military ald under the Foreign As-
sistance program doubled from $400 million
in 1969 to $803 million for 1973.

The grant military aid program planned
for 1973 includes a five-fold increase in deliv-
ery of air defense missiles to foreign countries
over 1972—from %5 million to $26 million.

Alrcraft deliveries under the grant ald pro-
gram are scheduled to double between 1972
and 1973—Ifrom $65 million to $121 million.
Most alrcraft are helicopters and fighters and
are for Southeast Asla.

Category II—Military Assistance in Defense
Appropriation:

Military assistance to BSoutheast Asia
funded by the military services has increased
from $34 million in 1965 to $2.5 billion pro-
jected for 1973. This will continue to increase
as U.S. troops leave Vietnam.

Category III—No Budget Appropriation Re-
quired:

Defense Department cash and credit sales
deliveries have increased from $892 million in
1966 to an estimated $2.8 billlon in 1972. Sales
are often at bargain prices.

Commercial military sales have increased
from $274 million in 1965 to a projected $723
million for 1973. Transfer of excess defense
articles has gone from $85 million in 1965 to
a projected 245 million for 1873.

On a regional basis, the most rapid in-
creases in overall military assistance since
1965 have been in East Asia, due to the Viet-
nam war.

Defense Secretary Laird, in testifying re-
cently in Congress for ‘assistance sald:

*“If we are going to reduce the burdens on
the United States for free world defense
while maintaining our treaty commitments
in a period of increasing threats, it can only
come from a willingness to support a strong
security assistance program.”

Mr. Laird does not describe what “increas-
ing threats” exist and/or where they must be
met.
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TABLE I.—Various categories of military
assistance, fiscal year 1973
I. Direct Military Assistance Appropriated
(Foreign Assistance Act):
Military assistance program
(grant aid)
Foreign = military
sales

£803, 000, 000
629, 000, 000

875, 000, 000
7, 000, 000

Subtotal

2, 314, 000, 000

II. Military Assistance in Defense Appropria-

tion: ?

Military assistance service
funded

Military assistance advisory
groups, military groups,
pay and allowances

International military head-
QUATTErs

NATO infrastructure (mili-
tary construction)

Purchase of local currency,
above market rates

2, 500, 000, 000

272, 000, 000
74, 000, 000
48, 000, 000
92, 000, 000

Subtotal

2, 986, 000, 000
III. No Budget Appropriation Required:

Excess Defense Articles?._. 254, 000, 000
Ship Loans? 40, 000, 000
Transfer of Defense Stocks. 1086, 000, 000
Real Property Transfers..._ 486, 000, 000

Export-Import Bank Mili-
360, 000, 000

Foreign Military Cash Sales
2, 200, 000, 000

(DOD)
Commercial Military Sales_. 723, 000, 000

Subtotal

IV. Agriculture Appropria-
tion: Public Law 480, Part
of the Food for Peace Pro-

Total military assist-
ance in 1973

1Does not include an additional $2.8 mil-
lion to Advanced Research Projects Agency
(ARPA): $1.8 million for Project Agile, a
counterinsurgency program directed abroad,
and $1 million for border surveillance in
Eorea.

? One third acquisition value.

Sources: Recent Congressional Publications
on Forelgn and Military Assistance and De-
fense Appropriations; the FY 1973 Budget.

MILITARY AID IN PERSPECTIVE

U.S. military assistance presently goes to
64 countries.

Some 50,074 U.S. military personnel are
employed administering these programs, 27,-
000 of them abroad.

In contrast to the $9.5 billion U.S. military
assistance for 1973, U.S. economic and hu-
manitarian aid will be $3.7 billion.

According to Defense Department figures,
which do not include all forms of military
assistance, the U.S. during 1950-1970 pro-
vided approximately 70 percent of all arma-
ments supplied to neutral nations and those
allled to the U.S.

NO COORDINATED FOLICY

In Congress, those military aid programs
which come under the Forelgn Assistance
Act are reviewed by the Foreign Relations
and Forelgn Aflairs Committees. Those com-
ing under Defense Department appropria-
tilons are handled by the Armed BServices
Committees. Within the executive branch,
the Defense Department administers most
military aid programs, but the Agency for
International Development handles support-
ing assistance and the State Department
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handles export licenses for commercial sale
of weapons abroad.

In an attempt to coordinate military as-
sistance programs, a new position of Under-
Secretary of State for Coordinating Securi-
ty Assistance Programs, has been created.
However, comprehensive military assistance
budgets have not been developed or made
avallable to Congress or the public. The
Defense Department did provide Congress
this year with listings that accounted for
$5.9 billion of the planned military assist-
ance. The listings omitted certain pro-
grams—notably sales—that would bring the
total to over £9.5 billion.

PURPOSES OF MILITARY AID

After World War II the United States
gave military ald to Europe and sent mili-
tary forces there to contain “Soviet Expan-
sion.” This containment policy was ex-
tended world-wide, and by the mid-1960's
the United States had military commit-
ments and/or aid programs with 86 foreign
countries.

Today ‘“containment” is no longer the
guiding doctrine cf American foreign policy,
yet much military effort continues to fol-
low the old guidelines. The U.S. retains 192
major and 1,221 minor military facilities
overseas. We still station more than 566,000
military personnel in foreign countries, over
half of them in Europe. There is a need to
bring military policy into line with the new
goals of foreign policy expressed by the Pres-
ident. There is a need to reassess our overall
military assistance program and the sta-
tioning of large numbers of U.8. troops In
foreign lands. Certainly, there is a need to
reconstruct our military aid programs.

U.S. aid is to “strengthen the security of
the United States" but involvement in many
places runs directly counter to longrun
American interests, such as reduction of
world tensions and balance of payments def-
icits. U.8. security is not improved by arm-
ing both India and Pakistan, Jordan and
Israel, Honduras and El Salvador. Such in-
volvements earn the emnity of both parties.

Detalls of the nature of much assistance
are classified secret; $508,640,000 goes to the
Middle East—Israel, Lebanon, Saudi Arabia
and Jordan.

TABLE II.—TOP 10 RECIPIENTS !

1973 non-

1973 military
military aid

10 countries assistance

South Vietnam............

80, 000, 000 ... 2
530,895,000 ............<
5,445,789,000 433,305, 000

1 Military assistance for all categories in 1973, but exclusive
of cash sales, property transters, NATO infrastructure and
international headquarters, comes to $5,887,496,000. 80 percent
goes to 10 countries.

The U.S. provides miiltary assistance to 25
countries governed by the military or with no
open political opposition. They are:

China (Taiwan), South WVietnam, Indo-
nesia, Cambodia, Thailand.

Greece, Iran, Jordan, Saudi Arabia.

Spain, Portugal.

Ghana, Libya, Nigeria, Zaire, Ethiopla.

Argentina, Bolivia, Brazil, Ecuador, Gua-
temala, Nicaragua, Panama, Paraguay, Peru.

CONCLUSIONS

The secrecy surrounding much of our mili-
tary assistance programs limits informed rea-
soning by the public and the Congress. The
$9.5 billion for Military Assistance in 1973 is
egregiously high.
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The seventeen different programs are not
coordinated to provide a comprehensive pic-
ture that can be related to forelgn policy
objectives.

U.S. military aid programs are in need of
revision because the use that many countries
make of this assistance is sometimes inimi-
cal to world order and U.S, interests.

U.S. Military Assistance to 25 countries with
military and dictatorial governments per-
petuates these governments and may encour-
age the formation of other like governments.

The outflow of U.S. arms and military
equipment to 64 foreign countries in 1973
sets a poor example to the rest of the world.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, will the Senator yield for a ques-
tion?

Mr. CHURCH. Yes. I am happy to
yield.

Mr. HARRY F. BYRD, JR. Will the
Senator indicate again the total amount
of foreign assistance being sought by the
administration?

Mr. CHURCH. Yes.

Mr. HARRY F. BYRD, JR. I helieve
he compared that with the total amount
that was sought a year ago.

Mr. CHURCH. Yes. There are two fig-
ures I would call to the Senator’s atten-
tion. The grand tetal of weapons to be
disbursed, including all categories—that
is, outright grants, subsidized sales, cash
and commercial sales—comes to $9,584,-
000,000 for fiscal 1973.

Mr. HARRY F. BYRD, JR. That is a
budget request?

Mr. CHURCH. The figures are drawn
from the budget requests.

Mr. HARRY F. BYRD, JR. Yes.

Mr. CHURCH. As the Senator knows,
part of this is funded through the De-
fense Department appropriation, part
through the food-for-peace program, and
part through other facets of the budget.
Only $2.314 billion is covered by the di-
rect military assistance program author-
ized by the pending bill. But the bill, as
reported by the Committee on Foreign
Relations, is $700 million below the ad-
ministration’s request.

The committee is trying to hold the
line by keeping the level of spending at
last year's figure, and thus avoid the
additional $700 million requested by the
administration this year.

Mr. HARRY F. BYRD, JR. I certainly
support the committee’s position. To get
back to the $9.5 billion budget request
for fiscal 1973, does the Senator have
the figures to indicate how that com-
pares with the total appropriations for
military assistance for fiscal 1972?

Mr. CHURCH. It would be larger than
1972, according to my information. The
exact figure I do not have presently avail-
able. However, I would like to stress that
out of the grand total of $9.584 billion
projected for fiscal year 1973, approxi-
mately two-thirds entails a cost to the
Federal Government, either in the form
of military grants or subsidized sales,
which, as the Senator knows, actually
represent a definite burden on the Fed-
eral Treasury, inasmuch as the interest
charged the recipient country is less than
the cost of the money to the United
States.

Mr. HARRY F. BYRD, JR. Does the
$9.5 billion include economic assistance,
or is that separate from the $9.5 bil-

lion?
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Mr. CHURCH. Economic assistance is
separate from the $9.5 billion total mili-
tary figure. The comparison is as fol-
lows: The total amount of U.S. economic
and humanitarian aid, as requested by
the administration for fiscal year 1973,
comes to $3.7 billion; so that our military
package is approximately three times as
large as our economic package.

Mr. HARRY F. BYRD, JR. To put it
another way, in order to ascertain just
how much the foreign assistance pro-
gram is in both its military aspect and its
economic aid aspect—the total then is
roughly $13 billion, which is being pro-
posed for fiscal year 1973—to the $9.58
billion would be added the $3.7 billion,
which would be roughly $13.2 billion for
the total bill for economic aid being
financed by the taxpayers.

Mr. CHURCH. The grand total, by
adding the economic and the military to-
gether, would come to approximately $13
billion; but I would point out that part
of the military package, contained in the
overall figures, includes military cash
sales and commercial sales, which are
not borne by the taxpayers. So the more
accurate figure would be in the neighbor-
hood of $10 to $11 billion, that part in-
volving taxpayer outlays.

Mr. HARRY F. BYRD, JR. I thank the
Senator.

Mr. CHURCH. It is a very large fizure,
indeed.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. FANNIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. WiL-
L1ams). Without objection, it is so or-
dered.

VILLAGE SITE FOR PAYSON BAND
OF YAVAPAI-APACHE INDIANS
CONFERENCE REPORT

Mr. FANNIN. Mr. President, I sub-
mit a report of the committee of confer-
ence on H.R. 3337, and ask for its im-
mediate consideration.

The PRESIDING OFFICER - (Mr.
Wirrrams). The report will be stated by
title.

The leigslative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H:R.
3337) to authorize the acquisition of a
village site for the Payson Band of Yavapai-
Apache Indians, and for other purposes, hav-
ing met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses this report, signed
by a majority of the conferees.

The PRESIDING OFFICER. Is there
oktjection to the consideration of the con-
ference report?

There being no objection, the Senate
proceeded to consider the report, which
reads as follows:

CONFERENCE REPORT

The committee of conference on the dis-
agreelng votes of the two Houses on the
amendment of the Senate to th~ bill (H.R

3337) to authorize the acquisition of a vil-
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lage site for the Payson Band of Yavapal-
Apache Indians, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows:

In lieu of the matter proposed to be in-
serted by the Senate amendment insert the
following:

That (a) a suitable site (of not to exceed
elghty-five acres) for a village for the Pay-
son Community of Yavapai-Apache Indians
shall be selected in the Tonto National For-
est within Gila County, Arlzona, by the
leaders of the community, subject to ap-
proval by the Secretary of the Interior and
the Secretary of Agriculture. The site so se-
lected is hereby declared to be held by the
United States in frust as an Indian reserva-
tion for the use and benefit of the Payson
Community of Yavapal-Apache Indians,

(b) The Payson Community of Yavapai-
Apache Indians shall be recognized as a
tribe of Indians within the purview of the
Act of June 18, 1934, as amended (25 U.B.C.
461-479, relating to the protection of In-
dians and conservation of resources), and
shall be subject to all of the provisions
thereof.

And the Senate agree to the same,

HENRY M. JACESON,

QUENTIN N. BURDICK,

PavL J. FANNIN,

HENRY BELLMON,
Managers on the Part of the Senate.

WAYNE N. ASPINALL,

JAMES A, HALEY,

Ep EDMONDSON,

JAMES ABOUREZK,

JoHN P. SBAYLOR,

SaM STEIGER,

JoaN N, Harpry CAMP,
Managers on the Part of the House,

Mr, FANNIN. Mr. President, I am sat-
isfied that the agreement reached by the
conference committee on H.R. 3337 is a
reasonable compromise, and I move the
adoption of the conference report.

The motion was agreed to.

PUEBLO DE ACOMA JUDGMENT
BILIL—CONFERENCE REPORT

Mr. FANNIN. Mr. President, I submit
a report of the committee of conference
on H.R. 10858, and ask for its immediate
consideration.

The PRESIDING OFFICER. The re-
port will be stated by title.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
10858) to provide for the disposition of
funds appropriated to pay a judgment In
favor of the Pueblo de Acoma in Indian
Claims Commission docket No. 266, and for
other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
this report, signed by a majority of the con-
ferees.

The PRESIDING OFFICER. Is there
objection to the consideration of the con-
ference report?

There being no objection, the Senate
proceeded to consider the report, which
reads as follows:

CONFERENCE REPORT
The committee of conference on the dis-

agreeing votes of the two Houses on the
smendment of the Senate to the bill (HR.
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10858) to provide for the disposition of funds
appropriated to pay a judgment in favor of
the Pueblo de Acoma in Indian Claims Com-
mission Docket Numbered 266, and for other
purposes, having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses as
follows:
That the Senate recede from its amend-

ment.

HENRY M. JACKSON,

QUENTIN N. BURDICE,

PavL J. FANNIN,

HENRY BELLMON,

Managers on the Part of the Senate.

WAYNE N. ASPINALL,

JAMES A. HaLEY,

Ep EpMONDSON,

JAMES ABOUREZK,

JoHN P. SAYLOR,

Sam STEIGER,

ManvaL LuJaw,

Managers on the Part of the House.

Mr. FANNIN. Mr. President, I move
the adoption of the conference report.
The motion was agreed to.

YAVAPAI APACHE JUDGMENT
BILL—CONFERENCE REPORT

Mr. FANNIN. Mr. President, I submit
a report of the committee of conference
on H.R. 8694, and ask for its immediate
consideration.

The PRESIDING OFFICER. The re-
port will be stated by title.

The legislative clerk read as follows:

The committee of conference on the
disagreeing votes of the two Houses on
the amendment of the Senate to the bill
(H.R. 8694) to provide for the disposi-
tion of funds appropriated to pay a judg-
ment in favor of the Yavapai Apache
Tribe in Indian Claims Commission
dockets Nos. 22-E and 22-F, and for
other purposes, having met, after full
and free conference, have agreed to rec-
ommend and do recommend to their
respective Houses this report, signed by
a majority of the conferees.

The PRESIDING OFFICER. Is there
objection to the consideration of the
conference report?

There being no objection, the Senate
proceeded to consider the report, which
reads as follows:

CONFERENCE REPORT
The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
8604) to provide for the disposition of funds
appropriated to pay a judgment in favor of
the Yavapal Apache Tribe in Indian Claims
Commission Dockets Numbered 22-E and 22—
F, and for other purposes having met, after
full and free conference, have agreed to rec-
ommend and do recommend to thelr respec-
tive Houses as follows:
That the Senate recede from its amend=
ment.
HENRY M. JACKSON,
QUENTIN N. BURDICK,
LEe METCALF,
PAUL J. PANNIN,
HENRY BELLMON,
Managers on the Part of the Senate.
WayNeE N. ASPINALL,
JaMES A, HALEY,
Ep EDMONSON,
JAMES ABOUREZK,
JoEN P. SAYLOR,
SaM STEIGER,
MANUEL LUJAN,
Managers on the Part of the House.
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Mr. FANNIN. Mr, President, the Sen-
ate amendment to H.R. 8694 authorizes
the judgment money apportioned to the
Payson Band to be used to purchase land
to be held in trust by the United States
for the Payson Band. This amendment is
not needed because H.R. 3337," which
authorizes the acquisition of a village
site for the Payson Band, as recom-
mended by the commitiee of confer-
ence, establishes a reservation for the
Payson Band, with a trust title to the
land therein. Therefore, Mr. President, I
move the adoption of the conference re-
port on H.R. 8694.

The motion was agreed to.

YANKTON SIOUX JUDGMENT BILL—
CONFERENCE REPORT

Mr. FANNIN, Mr, President, I submit
a report of the committee of conference
on H.R. 7742, and ask for its immediate
consideration.

The PRESIDING OFFICER. The re-
port will be stated by title.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
7742) to provide for the disposition of funds
to pay a judgment in favor of the Yankton
Sioux Tribe in Indian Claims Commission
docket numbered 332-A, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses this
report, signed by a majority of the conferees.

The PRESIDING OFFICER. Is there
objection to the consideration of the
conference report?

There being no objection, the Senate
proceeded to consider the report, which
reads as follows:

CONFERENCE REPORT

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
7742) to provide for the disposition of funds
to pay a judgment in favor of the Yankton
Sioux Tribe in Indian Claims Commission
docket numbered 332-A, and for other pur-
poses, having met, after full and free confer-
ence, have agreed to recommend and do rec-
ommend to their respective Houses as fol-
lows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows:

In lieu of the matter proposed to be in-
serted by the Senate amendment insert
the following: *“shall be used as follows:
76 per centum thereof shall be dis-
tributed in equal per capita shares to each
person who is enrolled or entitled to be en-
rolled on the date of enactment; the re-
mainder may be advanced, expended, in-
vested, or reinvested for any purposes that
are authorized by the tribal governing body
and approved by the BSecretary of the
Interior.”

And the Senate agree to the same.

HeENRY M. JACKSON,
QuUENTIN N. BURDICK,
PAUL J. FANNIN,
HeNRY BELLMON,
Managers on the Part of the Senate.
WAYNE N, ASPINALL,
JaMES A. HaLEY,
Ep EDMONDSON,
JAMES ABOUREZK,
JoEN P, SAYLOR,
JoHN N. CaMP,
Managers on the Part of the House,
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Mr. FANNIN. Mr. President, I am
satisfield that the agreement reached by
the conference committee on HR. 7742
is a reasonable compromise, and I move
the adoption of the conference report.

The motion was agreed to.

KICKAPOO INDIANS OF KEANSAS AND
OKLAHOMA JUDGMENT BILL—
CONFERENCE REPORT

Mr. FANNIN. Mr. President, I submit
a report of the committee of conference
on H.R. 6797, and ask for its immediate
consideration.

The PRESIDING OFFICER. The re-
port will be stated by title.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
8797), to provide for the disposition of funds
appropriated to pay judgments in favor of
the Kickapoo Indians of Kansas and Okla-
homa in Indian Claims Commission dockets
numbered 318, 316-A, 317, 145, 193 and 318,
having met, after full and free conference,
have agreed to recommend and do recoms=-
mend to their respective Houses this report,
signed by a majority of the conferees.

The PRESIDING OFFICER. Is there
objection to the consideration of the con-
ference report?

There being no objection, the Senate
proceeded to consider the report, which
reads as follows:

CONFERENCE REPORT

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
6797) To provide for the disposition of funds
appropriated to pay judgments in favor of
the Kickapoo Indians of Kansas and Okla-
homa in Indian Claims Commission dockets
numbered 316, 316-A, 317, 145, 193, and 318,
having met, after full and free conference,
have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the House recede from its disagree-
ment to the amendments of the SBenate num-
bered 1, 3, 4, 5, 6, and 7, and that the House
recede from its disagreement to BSenate
amendment No. 2, and agree to the same
with an amendment as follows: In lleu of the
matter inserted by the Senate amendment,
insert the following:

(a) The funds divided and credited under
section 1 of this Act, and the funds appro-
priated to pay a judgment recovered by the
Eickapoo Indians of Oklahoma in docket
numbered 318, including the interest there-
on, after the payment of attorney fees and
other litigation expenses, shall be used as
follows: 75 per centum shall be distributed
in equal per capita shares to each person
whose name appears on or is entitled to ap-
pear on the membership roll of the Kickapoo
Tribe of Oklahoma and 90 per cantum shall
be distributed in equal per capita shares to
each person whose name appears on or is
entitled to appear on the membership roll of
the Kickapoo Tribe of Kansas. If such per-
son was born on or prior to and is living on
the date of this Act.

And the Senate agree to the same.

HENRY M. JACKSON,
QuUENTIN N, BURDICK,
PAUL J. FANNIN,
HENRY BELLMON,
Managers on the Part of the Senate.
WAYNE N. ASPINALL,
JAMES A. HALEY,
Ep EDMONDSON,
JAMES ABOUREZK,
JOHN P. BAYLOR,
SAM STEIGER,
JoEN N. HAPPY CAMP,
Managers on the Part of the House.
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Mr. FANNIN. Mr. President, the House
of Representatives receded from its dis-
agreement to all but one of the amend-
ments of the Senate, and I am satisfied
that the agreement reached by the con-
ference committee on that one amend-
ment is a reasonable compromise, and I
move the adoption of the conference
report.

The motion was agreed to.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. JAVITS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE U.N. AND THE ISSUE OF
TERRORISM

Mr. JAVITS. Mr. President, I ask
unanimous consent that an article en-
titled “Arabs Bid U.N. Defer Terrorism
Issue,” written by Robert Alden, be

printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcogb,
as follows:

[From the New York Times, Sept. 22, 1972]
Arass Bmp UN. DEFErR TERRORISM ISSUE
(By Robert Alden)

Unrrep Narions, N.Y., Sept. 21.—The Arab
bloc, with the support of a group of African
nations, tonight mounted an effort to defer
any discussion of the terrorism issue for this
session of the General Assembly.

Radhsa E. Ramphul of Mauritius, after con-
sulting with other members of the African
bloe, formally proposed in the General Com-
mittee that the issue, proposed for discussion
by Secretary General Waldheim, be deferred.

Jamil M. Baroody of Saudl Arabia sald that
if the terrorism issue was referred directly to
the Legal Committee of the General Assem=-
bly, as proposed by Mr. Waldheim, the com=-
mittee “would become a platform of vilifica-
tion, of acrimony and of bitterness,” with
members of the committee “marshalling
those cases that suit any one state to say how
horrible the perpetrators are.”

Mr. Baroody sald that the entire question
should be sent to an ex-officio committee to
initiate & study of the various forms of vio-
lence and that this committee should report
to the next session of the General Assemlby.

But it appeared that the Arab-African bloc
did not have the votes to prevent the inclu-
sion of question and Mr. Ramphul asked that
the General Committee suspend its meeting
until tomorrow so that further consultations
could be held with delegations' governments.

After the meeting was suspended, George
Bush, representative of the United States
sald: “I'm confident that we have enough
votes for the item to be inscribed on this
year's agenda and be referred to the Legal
Committee.”

The only Western country whose repre-
sentative spoke in tonight’s brief debate on
the terrorism issue was France. Louls de Gui-
ringaud, France's delegate, sald that his Gov=-
ernment would support the inclusion of the
question as a matter for the legal commit-
tee.

CHINESE EFFORT BLOCKED
Earller today, a Chinese effort to block the
inclusion of Bangladesh's application for
United Nations membership on the General
Assembly agenda failed.
The effort touched off a sharp debate, how-
ever, betwen Huang Hua, China’s representa-
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tive, and Yakov A, Malik of the Soviet Union
in the Assembly’s General Committee, made
up of 25 leaders of the Assembly and its com-
mittees.

Last month the Peking delegation, al-
though outvoted in the Security Council 11
to 3, blocked the Bangladesh membership ap-
plication by using the first Security Counecil
veto since Peking's admission last year.

Today, when the vote came in the com-
mittee on a Yugoslav proposal that Bangla-
desh’s application be put before the As-
sembly, 17 voted in favor, 4 opposed it and
3 abstalned. Those voting with China were
Guinea, Libya and Mauritania.

The United States voted with the Sovlet
Union and a broad cross-section of nations
in supporting the inclusion of the agenda
item.

The General Committee is made up of the
17 vice presidents of the General Assem-
bly, the chalrmen of the seven other As-
sembly committees and the Assembly Presi-
dent, Stanislaw Tre i of Poland. Mr.
Trepczynskl did not participate in either the
voting or the debate.

Under the terms of the United Charter, all
the General Assembly can do is to resubmit
the application to the Security Counecil for
further consideration. China sald today, as
she has said before, that she will exercise
the veto as long as, “in defiance of a Se-
curity Council and a General Assembly res-
olution,” Pakistani prisoners of war are not
returned by India and as long as Indian
troops remain on Bangladesh soil.

Today Mr. Huang sald that the “Soviet
delegation with ulterior motives did its
utmost to carry out obstruction and sabo-
tage in the. course of the Security Council
discussion of this question.”

Mr. Huang said that the effort to in-
scribe the question on the agenda now was
“an attempt by some people to use this
issue to exert political pressure on the Chi-
nese delegation and some other state mem-
bers who are not in favor of admitting
Bangladesh in the present circumstances.”

“This attempt is certainly of no avall,”
Mr. Huang said. “This can only show that
they are not truly concerned with the ad-
mission of Bangladesh to the United Na-
tions, but are trying to use the membership
application as a means to reverse the verdict
reached in the 26th session of the General
Assembly and the Security Council resolu-
tion of last year.”

Mr. Malik, in a manner that is unusual for
him, spoke with a trace of a smile as he
replied

“The Soviet delegation may feel flattered
and may feel proud that only it was men-
tioned by a previous speaker. To re-establish
the truth, the admission of Bangladesh was
favorably voted on by 11 members of the
Couneil out of 15, including four permanent
members.

“It isn't only the Soviet delegation that
voted for admission of Bangladesh and it
isn’t it which forced the other ten to vote.

“If those who think so are serious, we
should be proud that we are able to exert
pressures ‘on 10 members of the Security
Counecil and force them to vote the way we
vote.”

Mr, Malik then sald that it was the Yugo-
slav delegation that took the initiative in
placing the question for consideration by
the General Assembly.

“I ecan assure those who attach such great
importance to the Soviet delegation’s influ-
ence, that the Yugoslav delegation made its
proposal without any participation or influ-
ence of the Soviet delegation. I can assure
those who doubt this that this is the truth—
officially and unofficially.”

Those who favored the Inclusion of the
issue used arguments that paralleled those
used by nations that had fought for the
membership of Peking in the United
Nations.

Augusto Espinosa of Colombia, for example,
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sald that the matter was one of princlple
and that the United Nations could not be-
come &n exclusive club barring certain
countries.

“I do not believe,” Mr. Espinosa said,
“that some states should be denied entry into
the United Natlons because of passing po-
litical reasons or because of capriclous
desires.”

Mr. JAVITS. Mr. President, I rise to
express satisfaction that the Government
of the United States, following the lead
of Secretary General Waldheim of the
United Nations, joined with other na-
tions in insisting that the terrorism is-
sue be properly inscribed on the agenda
of the United Nations General Assembly
for this session and not be shunted off
to some study committee which would
report in the next session.

The Senate showed its views on this
question in the vote which was taken
yesterday to include antiterrorism au-
thority to the President in the antihi-
jacking bill.

Without any regard fo how one stands
on the problems of the Mideast, the un-
limited murders that have taken place
in the world are encompassed within the
concept of terrorism because it brings
nations and all people and, indeed, the
whole world to its knees by this technique
which is intended only to seek to intim-
idate without any thought to reason, law,
morality, or human experience. This
must be resisted by the whole organized
world.

Secretary General Waldheim has rec-
ognized that as the principal issue of the
United States and has approved its is-
sue as an item on the agenda at once. I
hope that the Senate of the United States
and other vitally important governments
in the world will also do so.

I hope very much that the effort will
continue to be unremitting, no matter
where the chips may fall. The United
Nations is the most aporopriate body in
the world to consider this matter and to
marshal the moral convictions of the
world against such barbarism as these
terrorist ‘murders.

Mr. RIBICOFF. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. RIBICOFF. Mr. President, I com~
mend the distinguished Senator from
New York for bringing this to the atten-
tion of the Senate. Could the Senator
inform me which nations oppose at this
time the placing of the terrorism issue
on the agenda?

Mr. JAVITS. Mr. President, the state-
ments I have read in the press—and I
have read a number of parers on the sub-
ject—make it clear that a group of Af-
rican nations have decided that they
want to see the matter deferred and their
spokesmen are described as a representa-
tive of M~uritius and the representative
of Saudi Arabia.

Later on in the article it appears that
the United States primarily supvorted
this® through our snokesman, George
Bush. And the only cther speaker, the
delegate for France, said that his govern-
ment would support the inclusion of the
issue on the agenda. So, we have yet to
hear from other nations.

I am very hopeful that, as Ambassador
Bush expressed confidence on the floor
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that there were enough qualified votes to
inscribe the item on the agenda, it will
be done.

Mr. RIBICOFF. As I understand the
thrust of the Senator’s argument, it is
that the United Nations has been created
so that we might have a peaceful and or-
derly world, and that these acts of con-
tinued terrorism undermine the civiliza-
tion of the world. No nation, no people,
and no part of the world is immune to
the terrorist acts taking place at the
present time.

Mr. JAVITS. Mr. President, my friend,
the Senator from Connecticut (Mr. Ris1-
COFF), expresses it extremely well. That
was precisely my point. I feel that we
should encourage our Government, which
is obviously taking a position of impor-
tant support in this matter, to urge that
this be done.

My masin purpose in rising was to ap-
prove the initiative of the Secretary Gen-
eral in.seeking to inscribe this item on
the agenda promptly at the opening of
the session.

Mr. RIBICOFF. Mr, President, I agree
with the distinguished Senator from New
York that the time has come for world-
wide action. And it is only if unanimity
and singleness of purpose by all nations
of the world is achieved that we will
finally deal with these acts of terrorism
that strike one nation after another and
subject the people of various countries to
these acts.

Mr. JAVITS. The Senator makes a
point that I would like to emphasize, and
that is that it endangers others than
those to whom the act may be pointed.

When they begin to send packages con-
taining booby traps through the mail, any
mail handler, any innocent person pick-
ing up the package, that mizht not even
be addressed to him, is in danger of
death; and when they begin to engage in
the indiscriminate shooting of Israeli
diplomats, and anyone could get hit,
how can any nation in the world tolerate
that conduct? It is almost inconceivable
in the modern world, but it is so.

I am glad the Senator agrees that,
where action is taken by the United Na-
tions on a matter so much within its
concept, we should encourage it.

Mr. President, I suggest the absence of
a guorum.

The PRESIDING OFFICER. The clerk
will call the roll,

The legislative clerk proceeded to call
the roll.

Mr. ALLEN. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

The Senate continued with the con-
sideration of the bill (S. 3970) to estab-
lish a Council of Consumer Advisers in
the Executive Office of the President, to
establish an independent Consumer Pro-
tection Agency, and to authorize a pro-
gram of grants, in order to protect and
serve the interests of consumers, and for
other purposes.

Mr. ALLEN obtained the floor.
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Mr. MOSS. Mr. President, will the
Senator yield for a unanimous-consent
request?

Mr. ALLEN. I yield.

PRIVILEGE OF THE FLOOR

Mr. MOSS. Mr. President, I ask unani-
mous consent that Mr. Edward Merlis of
my staff may be permitted on the floor
during the time debate is going on on
the floor in connection with the series of
amendments we have.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mr. President, will the
Senator yield to me for a unanimous-
consent request?

Mr. ALLEN. I yield.

Mr. RIBICOFF. Mr. President, I ask
unanimous consent that Mr. Ken McLean
of the Committee on Banking, Housing
and Urban Affairs may be permitted the
privilege of the floor during the debate
and vote on S. 3970.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROBABLE CONSIDERATION OF THE S0-CALLED

ANTIBUSING BILL

Mr. ALLEN. Mr. President, I hope the
Senate will move very rapidly to a vote
on this bill. Certainly the Senator from
Alabama has no intention of prolonging
any discussion of the bill. He does have
three amendments on which he plans to
make a short statement, taking not more
than 30 minutes at the outside on any
of his amendments. He hopes that the
Senate will dispose of this matter ex-
peditiously in order that it can soon move
to a consideration of H.R. 13915, the
equal educational opportunity bill, which
is the so-called antibusing bill. I am
delighted to see the distinguished ma-
jority leader in the Chamber at this time
because I may wish to explore the various
possibilities and the thinking on bringing
H.R. 13915 to the floor. We have been
promised and we know this action will
take place, that the bill will be brought
up for consideration by the Senate.

But the Senator from Alabama is very
much disturbed by the existence of the
two-track system on which the Senate is
operating because when we come to
Wednesday, according to the plans as
outlined in the whip notice; we are go-
ing to have the bill we now have in all
likelihood as the unfinished business,
and then we will have HR. 1, as the sec-
ond-track item.

Of course, we know that the position
of a second-frack item is most preeari-
ous, indeed, because it has to be given
life again each morning or else it could
be wiped out, so that HR. 13915, even
if it comes to the floor of the Senate
as a second-track item could not con-
tinue to be considered by the Senate un-
less the right to consider it is renewed
each day.

That causes the Senator from Ala-
bama to wonder just what the fate of
this bill will be on a second track, and
whether it is not going to be well, if we
ever dispose of H.R. 1 and the consumer
protection bill, to go back to the single-
track system operating on the unfinished
business.

The Senator from Alabama mentions
these things because he does not want to
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delay consideration of HR. 13915 and
for that added reason he is not going to
make any extended speech with respect
to consideration of the consumer pro-
tection bill.

CONSUMER PROTECTION

Mr. President, I see that the House
has now passed their counterpart to S.
3419, the bill that we passed in June that
would create an independent consumer
protection agency called the Food, Drug,
and Consumer Product Agency—FDCPA,
for short.

It would appear that we are now go-
ing to have at least one independent
consumer protection agency created this
year, and I am happy to hear it.

I voted for S. 3419, and support its
basic principles. For those who support
the concept of creating an independent
consumer agency under that bill, I urge
that they read the report on the bill
now before the Senate, S. 3970, that
would create another independent bu-
reaucracy, the Consumer Protection
Agency or CPA, for short.

You will note that the new Food, Drug,
and Consumer Product Agency is to be-
come one of the major, if not the major,
targets for attack by the Consumer Pro-
tection Agency which would be created
under this bill. That is, we voted in June,
and the House voted yesterday, to create
an independent agency to protect con-
stimers, and mow we are being asked to
vote to create yet another independent
agency and I assume it would be the de-
sire of protecting these very same con-
sumers from the first agency, which has
not even moved into its offices yet—to
protect these very same consumers—
from the first independent agency which
has not even moved into its offices yet.

It is hard to believe this body, the

greatest Chamber of Government in the
world, would seriously consider such a
course of action at a time when increas-
ing Federal spending and a burgeoning
bureaucracy is running amuck around
us. '
As I have stated many times, I have
no quarrel with the creation of a new
Federal Consumer Protection Agency if
such an agency will contribute to better
and more efficient consumer protection.
But S. 3970, in the judgment of the Sen-
ator from Alabama, will not create such
an agency. This hodgepodge bill was con-
cocted in haste, and its slapdash ap-
proach to Government shows through.

Rather than protect the consumer, the
agency fashioned by S. 3970 is nothing
more—here again in the judgment of
the junior Senator from Alabama—than
a disruptive force empowered to wander
to and fro through the halls of govern-
ment, and, whenever it takes a mind to,
to engage adminstrative agencies in
guerrilla warfare.

The rationale for this bill is that the
administrative agencies that Congress
has created have not treated the Ameri-
can consumer fairly and that this is so
because the Congress has failed to pro-
perly exercise its oversight functions.
Therefore, if we create just one more
agency to monitor all the other agencies,
then the Congress will only have to over-
see the activities of that one agency.
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Thus it follows—according to this ra-
tionale, not in the judgment of the jun-
ior Senator from Alabama—that every-
one should benefit from this bill. The
Congress will fulfill its duties. The exist-
ing administrative agencies, thanks to
the generous help of the new agency,
will more completely fulfill their func-
tions. The new agency will, of course,
benefit most by being born.

But what appears simple in the ab-
stract, we in the Committee on Govern-
ment Operations have found extremely
difficult to fashion. In order to correct
the existing errors, assumed, in the work-
ings of administrative’ agencies, the
oversight agency has been empowered,
with very few exceptions, to enter into
the most minor deliberations of any Fed-
eral authority from the most humble
unit up to and including the office of
the President, I assume. It is said that
such authority is necessary in order to
correct existing deficiencies. The draft-
ers of this bill have no way of knowing
how many Federal agencies are affected
and how much they are affected. Right
now, there is no way anyone c21 know.
Not imtil the Commission is appointed
and decides for itself which of the many
possible Federal agencies’ activities it
finds attractive, will anyone know how
the power delegated to the Consumer
Protection Agency will be exercised.

I might state parenthetically I do not
know how the certified public account-
ants feel about this new agency, the CPA,
but I do recall when we were working on
a pesticide bill in the Senate Committee
on Agriculture and Forestry where the
term “commercial pesticide applicator”
was defined. He had to get a license to
go around applying pesticides. There
would be literally hundreds, or even
thousands, of these commercial pesti-
cide applicators who would be certified.
So we heard from the certified public ac-
countants. They did not want the term
“commercial pesticide spplicator” be-
cause, as is the custom with the Federal
bureaucracy in creating alphabetical
terms, of necessity the term “commercial
pesticide applicator” would be shortened
to CPA. They wrote protesting it, and
we solved the matter by knocking out the
word “commercial,” and leaving the term
just “pesticide applicator.”

So I assume the short alphcbetical
name of this ggency will be CPA. I do
not know how the certified public ac-
countants feel about that. Possibly they
do not object too much, because I have
not heard from the committee that they
object. But should the CPA—and I am
talking about the Consumer Protection
Agency—develop a taste for labor-man-
agement problems, it can take a bite out
of the Federal Mediation and Concilia-
tion Service because consumers are inter-
ested in prices and prices are a function
of labor costs and resolution of labor-
management problems directly affect
labor costs. Or, maybe, proceedings of

the National Labor Relations Board will

whet its appetite. Will the Consumer
Protection Agency be a gourmet, or a
glutton? We do not know. Perhaps a
pinch of FMCS mediation and .a dash
of NLRB unfair labor practice will sate
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it. It -may have a craving for Federal
Communications Commission license re-
newals. Perhaps its appetite will be satis-
fied by CAB route designations. If the
Consumer Protection Agency develops &
thirst, will it slake it on EPA water qual-
ity standards? Or will it quench it on
USDA milk marketing orders? I do not
know. Nobody knows. The guidelines, if
they may call them that, do not restrict
the agency within any known bounds.
The guidelines established in this bill,
and I refer Senators to sections 203 and
401(11), are not merely complex but are
circular. The guidelines, if Senators will
indulge me in the use of that term, can
be reduced to just 13 words as the Sena-
tor from Alabama sees it: The CPA may
intrude in any Federal proceeding or ac-
tivity of its choice.

Just 13 words is the scope of opera-
tion: The CPA may intrude in any Fed-
eral proceeding or activity of its choice.

If the CPA thinks or, as the bill says
“determines,” that a proceeding “may”
result in a ‘‘substantial” effect on a “sub-
stantial” concern “related to” transac-
tions “regarding” a subject of interest,
the CPA “may” intervene. That is the
so-called guideline established in this
bill. Now, some may feel that this re-
quirement to predict a substantial effect
on a substantial concern relating to
something, regarding something else,
makes out a comprehensible guideline.
See if you agree. Read sections 203 and
401(11) as they interrelate.

And a comprehensible guideline is
what this bill most dearly needs. That
is why I supported what has been called
the “amicus” amendment in committee.
The “amicus” amendment has a certain
clarity to it that the present bill’ lacks.
While the CPA could still have an input
to the same administrative agencies asin
the committee bill, that invut is cir-
cumscribed by the amicus amendment.
The interests of consumers would still be
brought into the decisions of all agen-
cies, but without the guerilla warfare
approach now present in the bill. Instead
of pitting agency against agency, the
amicus amendment will grant the Con-
sumer Protection Agency the right to al-
ways, on its own determination, bring
consumer interests before any Federal
agency in -a similar, but actually
stronger, way than an amicus curiae now
presents a view to a court. That amend-
ment provides for a similar input in Fed-
eral court proceedings to again assure
that the consumers interests are con-
sidered at that level. What more is
needed? Do we actually have to pit
agency against agency in trial by com-
bat? Must we establish a Federal Circus
Maximus for diversion? Pit new gladiator
CPA bureau against the many existing
bureaus? This is not the Roman Senate;
this is the U.S. Senate. We have no need
to provide for such divergent tactics to
entertain the voters.

As T said at the start of my remarks,
I hayve no quarrel with the creation of a
new Federal Consumer Protection Agen-
cy if such an agency will contribute to
a better and a more efficient protection
of the American consumer. That is what
I favor. Not a new diversion, but a new
agency offering representation of the
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consumer in all areas in which the con-
sumer needs representation.

Mr. President, I call the attention of
the Senators to the minority views which
I filed in connection with the report on
this bill from the Committee on Govern-
ment Operations, which is on Senators’
desks. My minority views appear on pages
95 through 116. I merely call attention to
them, and do not at this time ask that
they be printed in the REecorp. But I
do want to point out a portion of those
views, starting on page 95, near the bot-
tom, where I refer to adversary advo-
cates:

This bill provides for so-called adversary
advocacy by the CPA against other Federal
agencles and parties before these agencies.

The 20-step theory behind adversary ad-
vocacy goes like this:

I capsuled that just a moment ago into
13 words, that “the CPA may intrude
in any Federal proceeding or activity of
its choice.” But, amplifying that capsule
statement in my minority views, I point
out a 20-step theory behind adversary
advocacy, and state that it goes some-
thing like this:

1. The interests of consumers are often

overlooked or not fairly considered by some
Federal agencies.

That would be the first assumption we
would operate on.

2. Congress no longer has the time to prop-
erly exercise its oversight functions and
fo:;rect these deficlencies with specific legis-
ation.

That is leading up to why, in effect,
the advocates of the Consumer Protec-
tion Agency believe that the bill as re-
ported should be enacted. I might state
that I will favor the bill if the amicus
amendment to which I have referred is
adopted by the Senate. That will be of-
fered at a later time, when we have a
few more Senators present than we have
now.

3. It would be a lot easler if Congress sim-
ply created another Federal agency called the
Consumer Protection Agency to handle the
problem; then we need only worry about our
oversight of the oversight agency.

We have to create another Federal
agency to look after the matter, and pile
another layer of bureaucracy on the
mushrooming Federal bureaucracy that
we now have.

4. Because we—

That is, Congress—
do not have the time to properly exercise
our oversight functions, we of course cannot
possibly know where consumers are having
problems.

5. Therefore—

Isubmit the advocates reason—
We should grant this new Federal oversight
agency the power to enter as of legislative
right the deliberations of any unit which
exercises any Federal authority, from the
most minor bureaucratic offices to the Pres-
ident’s Office.

Or so it would seem. I might state par-
enthetically that Congress, of course, is
exempt from this provision, but not the
other Federal agencies. If we are going
to have it, I would be glad to see Congress
put under it as well.

6. Because we cannot possibly know what
such “Federal agencies” would be covered by
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such power, we cannot possibly know what
all their various rules of practice and proce-
dure are.

7. Therefore, the simple way to cope with
this problem is to order, by statute, all such
“Federal agencies" to change their rules of
practice and procedure in conformity with
the extraordinary rights of the Consumer
Protection Agency, after consultation with
the Agency. See section 203(c).

8. We do not know what this will do to
the thousands of various covered “Federal
agencles” with or without rules of practice
.« » but 1t will sure shake things up quickly,
and that is what 158 needed.

Aceording to the consumer advocate
theory and approach.

9. Because we do not know what these
affected “Federal agencles” are, we cannot
posasibly know what they do.

10. Therefore, we should delegate to the
Consumer Protection Agency the respon-
sibility of predicting whether the delibera-
tions of these “Federal agencies”—

I state parenthetically, these anony-
mous Federal agencies—
may eventually result in a substantial effect
upon consumers. See sections 203(a), (b).

11. Whatever these “Federal agencies’ are,
one thing is certain—we cannot trust them
because they are In the clutches of vested
interests.

That, the junior Senator from Ala-
bamsa submits, must be a part of the
reasoning of the advocates of the ap-
proach envisioned in this bill.

13, Therefore, we should change current
administrative law to allow the Consumer
Protection Agency not only to order its way
into these “Federal agencies,” but to assign
itself any desired available participatory
status; otherwise, these agencies will keep
the consumer units out or not give them
the major role in their proceedings. See sec-
tion 203 (a),

13. Also, as a consequence of not know-
ing what these "Federal agencies” are, we
must write the bill broadly enough to en-
compass everything these unknown units
might do.

That is the scope of the bill.

Mr. ERVIN. Mr. President, will the
Senator yield for some questions along
a line appropos to what he is now saying?

Mr. ALLEN, I would be very happy to
yield to my distinguished colleague from
North Carelina. I do not know that I
can answer the questions. I hope the
Senator will be prepared to answer his
own questions if the Senator from Ala-
bama is unable to do so.

Mr. ERVIN. Will the Senator from
Alabama accept my assurance that I can
ask rhetorical questions?

Mr. ALLEN. Yes, I know the Senator
can.

Mr. ERVIN. Is it not true that lines 11
to 16 on page 41 of the bill define a
Federal agency as follows?

“Federal agency” means “agency,” as de-
fined by section 551 of title 5, United States
Code, and shall include any wholly owned
Government corporation and, unless other-
wise expressly provided by law, shall include

any Federal agency established after the date
of enactment of this Act;

Is that not a correct reading of the
definition of what a Federal agency is?

Mr., ALLEN. Yes.

Mr. ERVIN. I ask the Senator from
Alabama if he knows what this means,
inasmuch as it refers to an agency as
defined by section 551 of title 5 of the
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United States Code. I ask the Senator
from Alabama if section 551 of title 5
of the United States Code does not start
this way in defining what a Federal
agency is:

For the purpose of this subchapter,
“agency” means each authority of the Gov-
ernment of the United States, whether or
not it is within or subject to review by an-
other agency.

We think of HEW, for example, as a
Federal agency. But is it not true that
HEW is subject to many divisions and
that those divisions are subject to many
subdivisions?

Mr. ALLEN. The Senator is correct.

Mr. ERVIN. Therefore, when one
thinks about any power this measure
might give the consumer advocate to
interject himself into the affairs of
HEW, it gives the consumer advocate the
power to inject himself into the affairs
of more divisions and subdivisions of
HEW than the human mind is almost
capable of understanding. Is that not
true?

Mr. ALLEN. There would be a great
deal of them.

Mr. ERVIN. I ask the Senator from
Alabama if this bill, in addition to giv-
ing the consumer advocate the power to
intervene in regulatory proceedings,
gives him the power to intervene in the
activities of any Federal agency which,
in the judgment of the Administrator,
can affect any substantial consumer in-
terest?

Mr. ALLEN. The Senator is correct.

Mr. ERVIN. Does not the definition of
consumer interests cover almost the en-
tire phase of all activities?

Mr. ALLEN. Yes.

Mr. ERVIN. And the needs of all the
people of the United States?

Mr. ALLEN. It is very, very broad. I
might say, for the benefit of the dis-
tinguished Senator from North Carolina,
that one amendment that the junior
Senator from Alabama has would add to
the various definitions of what consumer
interest is, this added section. This
amendment will be called up later:

On page 42, line 16, at & new paragraph (g)

And it defines as a substantial con-
sumer interest the availability of nearby
public school facilities for the education
of children of renters or purchasers of
residential property, and protection of
such children from the delays and dan-
gers inherent in any forced busing of
such children to schools outside the
neighborhood of their residence.

So it is certainly a vital and substan-
tial interest to a person who wants to
buy or sell, or to be a tenant or a landlord
of a piece of property, to be informed
that the children in that neighborhood
have to be bused many miles away to an-
other school.

The theory of the amendment would
be that the nonprofit group of parents
and students would be such an entity as
would have a right to call upon the CPA
for protection in this matter and have
CPA represent them in court in opposi-
tion to these busing decrees. So that is
certainly substantial interest, it seems
to the Senator from Alabama.

Mr. ERVIN. Is the Senator from Ala-
bama capable—I use the word advisedly
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and in spite of my high respect for the
erudition of the Senator from Ala-
bama—of giving the Senator from North
Carolina any idea as %o the number of
different agencies and divisions of agen-
cies, and subdivisions of divisions of
agencies that this bill would authorize
the administrator to inject himself into?

Mr, ALLEN. It would be in the multiple
thousands, I think this would be a safe
statement.

Mr. ERVIN. The Administrator is given
vast powers to protect the interests of
consumers, and the interests of con-
sumers, as defined on page 41 and page
42 of the bill, are as follows:

(11) “interest(s) of consumers” means the
substantial concerns of consumers, related to
any business, trade, commercial, or market-
place transaction, but not including Govern-
ﬁent. sales to foreign governments, regard-

g—.

(A) the safety, quality, purity, potency,
healthfulness, durability, performance, re-
pairability, eflectiveness, dependability, avail-
ablility, or cost of real or personal property,
tangible or intangible goods, services, or
credit;

(B) the preservation of consumer choice
and a competitive market;

(C) the prevention of unfair or deceptive
trade practices;

(D) the maintenance of truthfulness and
fairness in the advertising, promotion, and
sale by a producer, distributor, lender, re-
tailer, or supplier of such property, goods,
services, and credit;

(E) the avallability of full, accurate, and
clear information and warnings by a pro-
ducer, distributor, lender, retailer, or supplier
concerning such property, goods, services, and
credit; and

(F) the protection of the legal rights and
remedles of consumers;

Does the Senator from Alabama has
a vivid enough imagination to imagine
anything that is excluded from that
definition?

Mr. ALLEN. It seems to be pretty all-
encompassing.

Mr. ERVIN. The protection of legal
rights and remedies of consumers is &
pretty broad field in itself, is it not?

Mr. ALLEN. The Senator is correct.

Mr. ERVIN. It certainly encompasses
all the procedures and all the courts and
ﬁa.ssistance for the administration of jus-

ce.

Mr. ALLEN. That is true.

Mr. ERVIN. So he can do anything
to protect the substantial right of any
consumer, and the 210 million people
of the United States are all consumers,
are they not?

Mr. ALLEN. Yes. They try to be.

Mr. ERVIN. And they do a lot of con-
suming.

Mr. ALLEN. Yes; they do.

Mr. ERVIN. Does not this definition I
have just read to the Senator from Ala-
bama encompass all areas of the lives
of the 210 million people that the Sena-
tor from Alabama can imagine?

Mr. ALLEN. From the cradle to the
grave; yes.

Mr. ERVIN. I thank the Senator.

Mr. ALLEN. I thank the distinguished
Senator from North Carolina for his
questions and his answers and his par-
ticipation in this collogquy.

Mr. President, going on with the anal-
ysis of the theory of the advocates of
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the approach provided by this bill to the
problem of consumer protection:

13. Also, as a consequence of not knowing
what these “Federal agencies" are, we must
write the bill broadly enough to encompass
everything these unknown units might do.

14, Therefore, the Consumer Protection
Agency should be allowed not only to in-
trude into any formalized proceeding, such
as a milk market order, but also to intrude
into anything else that the employees of
these unknown “Federal agencies” might do,
even their most inconsequential activities.
See sections 203(a), (b) and 401(4).

Mr. President, I say this and say it
again, disclaiming this as being the the-
ory of the Senator from Alabama and
that it must be the theory of the advo-
cates of the legislation.

15. Even though we allow consumer pro-
tection agents to intrude into these other
governmental units with more power, and
probably more money for this purpose, than
any other person, these unknown agencles
are still not to be trusted.

16, Therefore, we should grant the con-
sumer protection agents automatic standing
to appeal to the courts any action that they
disagree with, as well as any actlon which
the consumer agents requested be taken, but
was not taken, by the unknown fellow “Fed-
eral agencies.” See sections 204 (a), 401(3).

17. This will not only provide an impres-
sive club at the administrative level to get
things done the way the Consumer Protec-
tion Agency wishes, It will be a safeguard ir
the host agency 1s foolish enough to decide
the “wrong” way.

The wrong way being a way different
from the way the consumer protection
agent wanted the matter decided.

18. Because we may be covering millions of
Federal activities, it is unreasonable to as-
sume that the consumer protection agents
will be able to represent their special inter-
ests the way other lawyers do in all the
important deliberations.

19. Therefore, it would be much easler
to allow these consumer agents to merely re-
view the Federal Register for notices of final
actions taken after proceedings which they
missed, and force the forum agency to hold a
new set of hearings to allow the consumer
agents to oppose the action. See sectlon
204(b).

20. Then, if the forum Federal agency
still decides to take the action with which
the consumer agents disagree, the Consumer
Protection Agency will take them to court.
See section 204(a).

Mr. President, I make these opening
remarks to follow them up later with the
introduction of three amendments and
that is all the amendments the Senator
from Alabama will offer.

One amendment will be the “amicus”
approach. The next amendment would
define what a substantial consumer in-
terest is, making as a consumer interest
the fact that children of purchasers or
renters of real estate might be required
to be bused far away from their homes,
making that property less valuable and
imposing a hardship on the children of
the occupants of those dwellings. This
would define that as a substantial con-
sumer interest—and I do not know what
could be more substantial as a consumer
interest than where children are going to
have to go to school if their parents rent
a house in a different neighborhood.

The other amendment is one which
would exempt the Tennessee Valley Au-
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thority from the operation of the provi-
sions of this act, inasmuch as it is exempt
from the operation of a score or more
other Federal acts and regulatory bodies.

Those are the amendments that the
Senator from Alabama plans to offer. He
would much rather have before the Sen-
ate at this time the so-called antibusing
legislation which the leadership has
promised to bring up. But, as the Senator
from Alabama pointed ouf, the intrica-
cies of procedures here in the Senate are
such that if the bill is placed on the so-
called second frack, it would have to
plead for its life, or its existence, or do
penance before the Senate each day. So
that it will be necessary, somewhere
down the line, to call a halt to the two-
track system so that these bills can be
taken up by the Senafe one at a time,
considered by the Senate, and let the
Senate take final action with respect to
the bill and then go on to something else.

As it will be now, on Wednesday next
the Senate will have before it two im-
movable bills, HR. 1 and the Consumer
Protection Agency bill, which will prob-
ably be still pending at that time, inas-
much as Monday and Tuesday will be
devoted to still another bill, the foreign
aid appropriation bill. So that this bill
before us now will not have a great deal
of discussion on it between now and
Wednesday next.

So, we will have two immovable bills
pending before the Senate with no
chance to bring up the antibusing legis-
lation on any such system. So, it may be
necessary for those of us who want to
see H.R. 13915 come before the Senate,
to insist that we go back to the one-
track system, with only one piece of
unfinished business pending before the
Senate at one time.

In that way, we can be assured, if the
leadership does bring the bill before the
Senate as it has promised to do—and I
feel no doubt whatsoever that the leader-
ship will do that—that it will give us an
opportunity to have the antibusing leg-
islation before the Senate as the unfin-
ished business, and the Senate will have
to face up to its responsibility to take
action on this important piece of legis-
lation which is much more important,
Mr. President, than the bill we are con-
sidering now.

Here we are, whiling away the Sen-
ate’s time with a total of five Senators
present on the floor, when we could have
the antibusing legislation before us.

It is therefore going to be the deter-
mination of the Senator from Alabama,
the Senator from North Carolina (Mr.
ErviN), who is on the floor, the Senator
from Florida (Mr. CaiLEs) who is on the
floor, the Senator from Idaho (Mr. JOR-
paAN) who is now the Presiding Officer of
the Senate, and the Senator from Con-
necticut (Mr. RieicoFr) who is on the
floor, and all other Senators interested
in this antibusing legislation, to do every-
thing we can from a parliamentary point
of view to see that this measure comes
before the Senate and is acted upon be-
fore final adjournment of Congress.

Mr. President, the rules of the Senate
are made to be used. They will be used
in such a mannerias will bring the anti-
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busing legislation bill before the Senate
for action.
Mr. President, I yield the floor.

QUORUM CALL

Mr, RIBICOFF. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr. JORr-
pan of Idaho). The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. AIKEN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

The Senate continued with the con-
sideration of the bill (S. 3970) to estab-
lish a Council of Consumer Advisers in
the Executive Office of the President, to
establish an independent Consumer Pro-
tection Agency, and to authorize a pro-
gram of grants, in order to protect and
serve the interests of consumers, and
for other purposes.

AMENDMENT NO. 15861

Mr. MOSS. Mr. President, I call up
my amendment No. 1561 and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

On page 23, line 8, after the word “pro-
ceeding”, insert the following: “against the

person to whom the interrogatory is ad-
dressed."”

Mr. MOSS. Mr. President, I intend to
present a series of amendments. Before
I begin I wish to compliment the chair-
man. of the subcommittee and manager
of the bill, the Senator from Connecti-
cut (Mr. Rieicorr) for the excellent
work that has been done in the Com-
mittee on Government Operations on
preparing this bill and presenting it to
the Senste.

I believe that it represents a need that
we have felt for a long time, the need for
4 consumer advocate or protection
agency. As a member of the Committee
on Commerce, and chairman of the Con-
sumer Subcommittee, I have been in-
volved in this effort for some time, and
s0 have like committees in the House,
and we have had bills before us.

In this instance, the bill that was fash-
ioned after hearings by the Government
Operations Committee would normally
have come to the jurisdiction of the
Commerce Committee, and to that ex-
tent, to the subcommittee, because of
the jurisdiction we exercise in matters
of consumers and commerce, but because
of the time factor in this session of Con-
gress and the need to move this matter
through, the Commerce Committee did
not assert any jurisdiction and gladly
approved of the sending of the bill to the
floor, but with the understanding that
we would examine it carefully and ‘pre-
sent any amendments we felt were nee-
essary to strengthen or clarify the bill,
‘and that is the purpose of the amend-
ment I present at this time.
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Mr, RIBICOFF. Mr. President, will the
Senator yield?

Mr. MOSS. I am glad to yield.

Mr. RIBICOFF. I thank the distin-
guished Senator from Utah for his gra-
cious comments. Every consumer in this
country—210 million people—owes 2a
debt of gratitude to the continuous and
steadfast leadership of the Senator from
Utah in protecting, in so many ways, the
interests of the American people.

In behalf of the entire committee, too,
I want to take this opportunity to thank
the Senator from Utah, the Senator from
Washington (Mr. MacNUsoN), and the
members of the Commerce Committee,
with whom we have had such excellent
cooperation always on matters affecting
the American consumer. This is an op-
portunity for me to express my personal
gratitude and that of our committee to
the Senator from Utah and the members
of the Commerce Committee.

Mr. MOSS. I thank my colleague from
Connecticut, and I agree with him that
there has been the greatest of coopera-
tion and communication between the
committees, and we have, indeed, been
working to the same end.

Mr. President, addressing myself to
amendment No. 1561, which has been
stated, in section 207(b) the Administra-
tor of the Consumer Protection Agency
is authorized, under certain conditions,
to obtain information from persons in
the business community in order to effec-
tively advocate the consumer interest.
The Administrator is not permitted to
exercise his information gathering power
as prescribed in section 207(b) if the in-
formation sought “is for us in connec-
tion with his intervention in any pending
agency proceeding."” The stated purpose
of this provision is to eliminate the possi-
bility that the Administrator would be
provided with two opportunities for dis-
covery, one through section 207 and the
other through the discovery proceeding
of the host ageney. This double discovery
potential might be unfair to the other
parties in the proceeding.

While the purpose of this provision is
laudable, the language in the statute is
too broad. By the terms of the statute
the Administrator is prohibited from ob-
taining information from anyone if that
information is to be used when interven-
ing in a pending agency proceeding.
Thus, if the discovery rules of the agency
do not permit information to be gathered
from a third party not participating in
the proceeding, the Administrator is
without authority to gather information.
It may be that the third party has very
important information in his possession
which would be useful in advocating the
consumer interest. For example, in a
Federal Trade Commission proceeding
against a finance company, the Admin-
istrator may want to inquire as to certain
banking practices. The discovery author-
ity of the Federal Trade Commission does
not extend to the banking community.
Under the terms of paragraph (2) (C) of
section 207(b) the Administrator might
not be able to gather useful information
from the banking community when in-
tervening in FTC rulemaking or adjudi-
catory proceeding affecting finance
companies.
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While this was not the intent of the
language, it is a possibile result. There-
fore, the provision should be amended to
narrow the limitation on information
gathering when that information is to
be used in connection with an interven-
tion in any pending agency proceeding.
The language proposed accomplishes this
purpose by narrowing the limitation so
as fo provide that 207(b) discovery
powers are not to be used when the Ad-
ministrator is intervening in any pending
agency proceeding “against the person
to whom the interrogatory is addressed.”

Mr. RIBICOFF. Mr. President, I have
discussed this amendment with the rank-
ing minority manager of the bill (Mr.
Javits) and the chairman of the com-
mittee (Mr. ErvIiN), and this amendment
is satisfactory to all of us and it is ac-
ceptable,

The PRESIDING OFFICER. The
question is on the adoption of the amend-
ment.

The amendment was agreed to.

AMENDMENT NO. 1563

Mr. MOSS. Mr. President, I call up my
amendment No. 1563.

The PRESIDING OFFICER. The clerk
will read the amendment.

The assistant legislative clerk read the
amendment, as follows:

On page 33, line 14, after the word “Op-
erations” delete the word “, and to such
other committees as the Senate may deem
appropriate” and insert in lieu thereof the

following: “and to the Committee on Com-
merce',

Mr. MOSS. Mr. President, this is sim-
ply a 1aatter of clarifying the jurisdic-
tional question. As I pointed out in my
opening remarks, the Committee on Com-
merce has general jurisdiction in matters
of commerce and in consumer matters.
In fact, a bill of similar nature to that
we are discussing today was originally
handled in the Committee on Commerce
in the 91st Congress.

So, in the interest of time, at this
time, as I said, we agreed to present only
clarifying amendments, and we believe
that in order to make it clear that the
jurisdiction of the Committee on Com-
merce would attach, this language should
be added to the bill at this point.

Mr. RIBICOFF. Mr. President, this
amendment, too, has been discussed with
the Senator from New York (Mr. Javirs)
and the Senator from North Carolina
(Mr. ErvIN), and we all find it accept-
able.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
(No. 1563) of the Senator from Utah.

The amendment was agreed. to.

AMENDMENT NO, 1565

Mr. MOSS. Mr. President, I call up my
amendment No. 1565.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 17, line 23, after the word “and”
insert the word “may’; on line 24 delete the
word “to”.

On page 18, line 1, after the word “wherev-
er” insert the words “he determines that':
on line 4 after the word “arose” insert a
semicolon and delete the comma after the
word “‘or”.
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Mr. MOSS. Mr. President, this amend-
ment simply clarifies the language in
section 204 to insure that the Admin-
istrator has discretion as to whether or
not he intervenes in the review or en-
forcement of a Federal agency action in
which he has intervened or participated.
It is important to make sure that the
Administrator is not required to inter-
vene. That was not the intent of the Gov-
ernment Operations Committee as ex-
plained in their report. But the language
needs some clarification. Therefore, I
have offered these clarifying amend-
ments. I ask unanimous consent that they
be considered en bloc, since they are on
several lines.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mr. President, this
amendment, too, is acceptable to the
managers of the bill.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
(No. 1565) of the Senator from Utah.

The amendment was agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

AMENDMENT NO. 1566

Mr. MOSS. Mr. President, I call up my
amendment No. 1566.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read
as follows:

On page 24, line 19, after the word ‘“sub-
ject” insert the word *“‘only™.

Mr. MOSS. Mr. President, the purpose
of this amendment is to insure that the
limitations on disclosure in section 208
are exclusive and that no other limita-
tions in other laws apply. This is a tech-
nical amendment to make certain that
the Administrator’s authority to dis-
close information to the public is no
narrower than that prescribed in the
information disclosure section of S. 3970.

Mr. RIBICOFF. Mr. President, this
amendment, too, is acceptable to the
managers of the bill.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment (No. 1566) of the Senator from
Utah.

The amendment was agreed to.

Mr. MOSS. Mr, President, the REcorp
will show that there are two other
amendments which the Senator from
Washington (Mr. MacNUsoN) and I have
presented, but apparently there will be
necessity for some discussion on those
amendments, and I believe it is the desire
of the manager of the bill that they not
be called up at this particular time. I
shall await a time when he thinks it is
propitious for them to be called up, but
I did want to serve notice that we do
have two amendments still pending.

I express my appreciation to the Sena-
tor from Connecticut to the other Sena-
tors who have participated in this matter
in helping to reach a number of small
clarifying matters that our committee
felt could better be done in this way on
the Senate floor than by taking the time
to assume jurisdiction and then report
the bill back to the Committee on Gov-
ernment Operations. I think it has
worked out very expeditiously this way.

CONGRESSIONAL RECORD — SENATE

Mr. President, I yield the floor.

Mr. RIBICOFF. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will zall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ALLEN. Mr, President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1568

Mr. ALLEN. Mr. President, I call up
my amendment No. 1568.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. ALLEN. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without

objection, it is so ordered; and, without
objection, the amendment will be printed
in the REcoORD.

The amendment is as follows:

On page 14, line 7, strike out all over to
and including line 16 on page 18, and insert
the following, and renumber the succeeding
sections and cross references:
REPRESENTATION OF CONSUMER INTERESTS

BEFORE FEDERAL AGENCIES AND COURTS

Bec. 203 (a). Whenever the Administrator
determines that the interests of consumers
may be affected substantially by the results
of any—

(1) Federal agency proceeding which is
subject to the provisions of sections 553, 554,
558, or 657 of title 5, United States Code, or
which is conducted on the record after op-
portunity for an agency hearing; or

(2) Proceeding in a court of the United
States Involving the review or enforcement
of a Federal agency action,
upon a timely filing of such determination
in writing with the Federal agency or court,
he may, as of right, orally or in writing, pre-
sent to responsible officials in such proceed-
ing or activity such relevant information in
his possession as he deems to en-
able the Federal agency or court to give due
consideration to such interests of consumers.

(b) Whenever the Administrator deter-
mines that the result of any Federal agency
activity to which subsection (a) does not
apply and of which the Administrator has
knowledge or recelves notice pursuant to
section 204 may substantially affect the in-
terests of consumers, he may as of right par-
ticipate for the purpose of representing the
interests of consumers in such activity. In
exerclsing such right, he may in an orderly
manner and without causing undue delay—

(1) present orally or in writing to respon-
sible agency officials relevant information in
his possession, including briefs and argu-
ments based upon such information; and

(2) bave an opportunity equal to that of
any person cutside the agency to participate
in such activity by presenting relevant in-
formation in his possession. Such participa-
tion need not be simultaneous, but should
occur within a reasonable time.

(c) Each Federal agency shall review its
rules of procedure of general applicability,
and, where necessary, after consultation with
the Administrator, Issue additional rules con-
sistent with subsections (&) and (b) of this
section. Such additional rules shall provide
for the orderly and effective participation
by the Administrator in agency proceedings
and activities which may substantially affect
the interests of consumers.

(d) Whenever the Administrator deter-
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mines that it would be in the interests of
consumers to do so, he may request or peti-
tion a Federal agency to initiate a proceed-
ing or activity or to take such other action
as may be within the authority of such
agency. If the Federal agency declines so to
act, it shall promptly notify the Administra-
tor in writing of the reasons therefore and
such notice shall be a matter of public record,

(e) Upon a written petition to represent
an interest of consumers by a substantial
number of persons or an organization repre-
senting a substantial number of persons, the
Administrator shall, within a reasonable pe-
riod of time notify the principal sponsors of
such petition of any action he has taken
pursuant to his authority and, if he declines
to represent such interest, shall provide a
written statement of the reasons therefor.

(f) The Administrator is authorized to
participate, in any State or local agency or
court proceeding, except a criminal proceed-
ing, to the same extent and in the same
manner as he is authorized to participate in
any Federal agency or court proceeding, pro-
vided the Administrator determines that the
result of such proceeding may substantially
affect the interests of consumers and such
participation has been requested in writing
by any of the following:

(1) the Governor of a State or any official
designated by him for such purpose;

(2) an agency or official duly authorized by
a State to represent the interests of con-
sumers before any State or local agency or
court; and

(3) the State or local agency or court con=-
ducting the proceeding.

(g) Each Federal agency is authorized and
directed, prior to taking final action as a
result of a proceeding or activity In which
the Administrator has presented informa-
tion, to—

(1) make available to the Administrator
all written data, views and arguments pre-
sented, including any transcript of testi-
mony and exhibits, together with all papers,
requests or other relevant and material in-
formation filed in or developed pursuant to
such proceeding or activity, and

(2) permit the Administrator, within such
reasonable time as shall be permitted by
rules of practice and procedure promulgated
by the Federal agency, to file written com-
ments with respect to such data, views and
arguments concerning the interests of con-
sumers that may be affected substantially
by such action.

»(h) The Administrator may, as of right,
petition any Federal agency for rehearing or
reconsideration of any agency actlon in which
he participated, If the right to petition for
rehearing or reconsideration is available by
law to any person. Such agency shall act
upon such petition within sixty days, except
where otherwise expressly provided by
statute.

(1) Except as provided in this sectlon, the
Administrator shall not intervene or other-
wise participate in any Federal, State or local
agency or court proceeding or activity or in
connection with any judicial review of any
Federal, State or local agency action, nor
shall the Administrator be designated as a
party in any such proceeding or activity;
however, nothing in this section shall be
construed by any court or agency as affecting
the discretion or statutory right of any such
agency or court to permift any person, class
of persons or Federal agency other than the
Agency, ‘to initiate, intervene, or otherwise
participate in any proceeding of a Federal,
State or local agency or court.

On page 23, at line 7, strike “intervention”
and insert therefor “participation”.

On page 30, strike lines 13 through 18,
strike in its entirety subsectlon (b) of sec-
tion 210 and reletter the succeeding sections
accordingly.
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On page 31, line 14, strike the words “in-

tervened or”.

On page 31, line 17, strike the words “in-
tervention or”.

On page 31, line 22, strike “203(e) or".

On page 32, at line 4, strike the words
“intervention in any proceeding” and insert
in lieu thereof the words “participation in
any proceeding or activity”,

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. FAN-
NIN) . Without objection, it is so ordered.

ORDER FOR RECESS FROM MON-
DAY NEXT UNTIL 8:15 AM. ON
TUESDAY, SEPTEMBER 26, 1972

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that, when the
Senate completes its business on Mon-
day next, it stand in recess until the
hour of 8:15 a.m. on Tuesday next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATORS NELSON, MUSKIE, HART,
BAYH, AND TUNNEY, ON TUESDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, on Tues-
day next, following the remarks of the
two leaders under the standing order,
the following Senators be recognized,
each for not to exceed 15 minutes, and
in the order stated:

Senators NeLsoN, MUSKIE, HART, BAYH,
and TUNNEY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO LAY BEFORE THE SEN-
ATE ON TUESDAY THE FOREIGN
ATID BILL, AND FOR NO MORNING
BUSINESS TO BE TRANSACTED
ON THAT DAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, on Tues-
day next, at no later than 9:30 a.m., the
Chair lay before the Senate the foreign
aid bill, and, by virtue of the fact that
the Senate will meet following a recess,
that there be no morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Fannin) . Without objection, it is so or-
dered.

CONGRESSIONAL RECORD — SENATE

LIMITATION OF TIME ON SAFE
DRINKING WATER ACT OF 1972
(5. 3994)

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at such
time as Calendar Order No. 1100 (S.
3994) —a bill to assure that the public is
provided with an adequate quantity of
safe drinking water, and for other pur-
poses—is called up and made the pend-
ing business before the Senate, there be
a time agreement thereon, in the usual
form, with 1 hour of debate on the bill
to be equally divided between the Sena-
tor from Virginia (Mr. Sponc) and the
Senator from Alaska (Mr. STEVENS), and
1 hour on any amendment in the first
degree, to be equally divided between the
mover of the amendment and Mr. SPONG,
and one half-hour on any amendment to
an amendment or amendment in the sec-
ond degree, debatable motion, or appeal,

-to be divided in accordance with the

usual form.
The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SENA-
TORS KENNEDY, CRANSTON, MAG-
NUSON, RIBICOFF, ROBERT C.
BYRD, AND SCOTT ON MONDAY,
SEPTEMBER 25, 1972

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Mon-
day, following the remarks of the distin-
guished Senator from Maryland (Mr.
BeaLL); the following Senators be recog-
nized, each for not to exceed 15 minutes
and in the order stated: Mr, KENNEDY,
Mr. CransTON, Mr. MaGcNUsSON, Mr. Risi-
coFF, Mr. RoserT C. BYrp, and Mr. ScoTT.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR THE TRANSACTION OF
ROUTINE MORNING BUSINESS ON
MONDAY, SEPTEMBER 25, 1972

Mr. ROBERT C, BYRD, Mr. President,
I ask unanimous consent that following
the remarks of Senators under the orders
aforementioned on Monday there be a
period for the transaction of routine
morning business for not to exceed 15
minutes, with statements limited therein
to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDER TO LAY UNFINISHED BUSI-

NESS, H.R. 16029, BEFORE THE

SENATE ON MONDAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, at the
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conclusion of the routine morning busi-
ness on Monday, the Chair lay before the
Senate the Foreign Assistance Act, HR.
16029,

The PRESIDING OFFICER. Without
objection, it is so ordered.

APPOINTMENT BY THE VICE PRESI-
DENT

The PRESIDING OFFICER (Mr. Fan-
NIN). The Chair, on behalf of the Vice
President, in accordance with Public Law
84-689, appoints the following Senators
to be delegates to the North Atlantic As-
sembly to be held in Bonn, Germany, No-
vember 18-24, 1972: Senators SPARKMAN,
SYMINGTON, CANNON, NELSON, HOLLINGS,
EAcLETON, BENTSEN, COOPER, JAVITS, CASE,
SCHWEIKER, and STEVENS; and the fol-
lowing Senators to be alternates to the
same conference: Senators JACKSON,
PeLL, KENNEDY, MCINTYRE, TUNNEY,
MIiLLER, BELLMON, and COOK.

ORDER THAT UNFINISHED BUSI-
NESS BE SET ASIDE ON MONDAY

The PRESIDING OFFICER. The
Chair would like to say that it is the
understanding of the Chair that there is
no order to set aside the unfinished busi-
ness on Monday.

Mr. ROBERT C. BYRD. I thank the
Chair. I thought I had already taken care
of that.

Mr. President, I ask unanimous con-
sent that at the conclusion of the rou-
tine morning business on Monday, the
unfinished business be temporarily laid
aside and that the Senate proceed to the
consideration of HR. 16029, an act to
amend the Foreign Assistance Act of
1961, and that the unfinished business
remain in a temporarily set-aside status
until a time during the day to be desig-
nated by the distinguished majority
leader or his designee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I think that about wraps it up for today.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the program for Monday is as follows:

The Senate will convene at 9 o’clock
a.m. After the two leaders have been rec-
ognized under the standing order, the
following Senators will be recognized,
each for not to exceed 15 minutes, and
in the order stated: Messrs. Bearr, KEn-
NEDY, CRANSTON, MAGNUSON, RIBICOFF,
RoserT C. BYRD, and ScoTT.

At the conclusion of the orders for the
recognition of Senators on Monday, there
will be a period for the transaction of
routine morning business for not to ex-
ceed 15 minutes, with statements limited
to 3 minutes.

When morning business is closed, Mr.
President, the Chair will lay before the
Senate, under the order previously en-
tered, F.R. 16029, an act to amend the
Foreign Assistance Act of 1961, and for
other purposes. Amendments are in order,
and yea-and-nay votes thereon could
occur. The unfinished business will be
temporarily laid aside until an hour dur-
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ing the day to be decided upon by the
distinguished majority leader or his des-
ignee, at which time action on the un-
finished business, S. 3970, a bill to estab-
lish a Council of Consumer Advisers in
the Executive Office of the President, will
be resumed by the Senate.

The pending question when the un-
finished business, S. 3970, is resumed on
Monday, will be on the adoption of
amendment No. 1568 by the distinguished
Senator from Alabama (Mr. ALLEN).

I am informed by the distinguished
author of that amendment, Mr. ALLEN,
that there will be a yea-and-nay vote
on the amendment. Senators, therefore,
are alerted to the fact that yea-and-nay
votes, in all likelihood, will occur on
Monday.

At least one amendment to the con-
sumer advisers bill will be voted on on
Monday, the amendment I have just re-
ferred to, by Mr. ALLEN, and other
amendments to that bill may be called
up requiring yea-and-nay votes thereon.

Conference reports, of which there are
several yet to be called up before adjourn-
ment sine die, can be called up at any
time, they being privileged matters and,
of course, yea-and-nay votes can occur
thereon.

ADJOURNMENT TO MONDAY, SEP-
TEMBER 25, 1972, AT 9 A.M.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until 9 o’clock
a.m. on Monday next.

The motion was agreed to; and at 3:35
p.m. the Senate adjourned until Mon-
day, September 25, 1972, at 9 a.m.

NOMINATIONS

Executive nominations received by the

Senate September 22, 1972:
DisTRICT OF COLUMBIA COUNCIL

The following-named persons to be mem-
bers of the District of Columbia Council for
the terms indicated:

For the remainder of the term expiring
February 1, 1974:

Rockwood Hoar Foster, of the District of
Columbia, vice Henry K. Willard, resigned.

Marjorie Parker, of the District of Colum-
bia, vice Margaret A. Haywood, resigned.

For the term expiring February 1, 1975:

Jerry A. Moore, Jr., of the District of Co-
lumbia; (reappointment).

U.S. Navy

Vice Adm. Frederic A. Bardshar, U.S. Navy,

for appointment to the grade of vice admiral,

EXTENSIONS OF REMARKS

when retired, pursuant to the provisions of
title 10, United States Code, section 5233.
U.S. ARmY
The following-named officer to be placed
on the retired list in grade indicated under
the provisions of title 10, United States Code,
section 3962:
To be general
Gen. Ralph Edward Haines, Jr.[pacercd
223 Army of the United States (major gen-
eral, U.S. Army).
U.S. Navy
Vice Adm. Harold G. Bowen, Jr., U.S. Navy,
for appointment to the grade of vice admiral,
when retired, pursuant to the provisions of
title 10, United States Code, Section 5233.

CONFIRMATIONS

Executive nominations confirmed by

the Senate September 22, 1972:
U.S. ARMY

The following-named officer under the pro-
visions of title 10, United States Code, section
3066, to be assigned to a position of impor-
tance and responsibility designated by the
President under subsection (a) of section
3066, in grade as follows:

To be lieutenant general

Maj. Gen. John Russell Deane, Jr.,
EZ# U.S. Army.

The following-named officer under the pro-
visions of title 10, United States Code, section
3066, to be assigned to a position of impor-
tance and responsibility designated by the
President under subsection (a) of section
3066, in grade as follows:

To be lieutenant general

Maj. Gen. Donald Harry Cowles, BiSrased
U.S. Army.

The following-named officer under the pro-
visions of title 10, United States Code, sec-
tion 3066, to be assigned to a position of im-
portance and responsibility designated by
the President under subsection (a) of section
3066, in grade as follows:

To be lieutenant general

Maj. Gen. Elmer Hugo Almquist, Jr.,
m U.S. Army.

e Iollowing named officer to be placed
on the retired list in grade indicated under
the provisions of title 10, United States Code,
section 3962:

To be lieutenant general

Lt. Gen. Stanley R. Larsen|iEaiaccil
Army of the United States (major general,
U.S. Army).

The following-named officer under the pro-
visions of title 10, United States Code, section
3066, to be assigned to a position of impor-
tance and responsibility designated by the
President under subsection (a) of section
3066, in grade as follows:

To be lieutenant general

Maj. Gen. Phillip Buford Davidson, Jr.,

U.S. Army.
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U.S. Navy
Vice Adm. Walter L. Curtis, Jr., U.S. Navy,
for appointment to the grade of vice admiral,
when retired, pursuant to the provisions of
title 10, United States Code, Section 5233.
U.S. MARINE CORPS

The following-named officers of the Marine
Corps for permanent appointment to the
grade of major general:

Harry C. Olson Ross T. Dwyer, Jr.
Ralph H. Spanjer Joseph C. Fegan, Jr.
Fred E. Haynes, Jr. Leslie E. Brown
Lawrence F. Snowden

The following-named officers of the Marine
Corps for permanent appointment to the
grade of brigadier general:

William G. Joslyn Paul G. Graham

Donald H. Brooks William R. Quinn

Charles D. Mize Harvey E. Spielman

Norman W. Gourley Andrew W. O’Donnell
IN THE AIR FORCE

Air Force nominations beginning Fred-
erick H. Barnes, to be lieutenant colonel, and
ending Gene A. Allen, to be lieutenant
colonel, which nominations were received by
the Senate and appeared in the Congressional
Record on September 5, 1972.

IN THE ARMY

Army nominations beginning Irma V.
Bouton, to be lieutenant colonel, and ending
Richard J. Williams, to be second lieutenant,
which nominations were received by the Sen-
ate and appeared in the Congressional Record
on September 6, 1972.

IN THE Navy

Navy nominations beginning David H.
Acton, to be ensign, and ending Philip M.
Lightfoot, Jr., to be captain, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record on Sep-
tember 5, 1972;

Navy nominations beginning David S. Ailes,
to be captain, and ending Eugene M. Riddick,
to be commander, which nominations were
received by the Senate and appeared in the
Congressional Record on September 6, 1972;
and

Navy nominations beginning David D.
Abelson, to be lieutenant, and ending Wil-
liam C. Jarrett, to be commander, which
nominations were received by the Senate and
appeared in the Congressional Record on
September 6, 1972.

IN THE MARINE CORPS

Marine Corps nominations of John Cald-
well, to be second lieutenant, and Clarence U.
Gebsen, to be lieutenant colonel, which nom-
inations were received by the Senate and
appeared in the Congressional Record on
August 15, 1972; and

Marine Corps nominations beginning Vin-
cent A. Albers, Jr., to be colonel, and ending
William A. Tate, to be colonel, which nom-
inations were received by the Senate and
appeared in the Congressional Record on
September 6, 1972.

EXTENSIONS OF REMARKS

ADDRESS BY SENATOR PERCY—
ISRAEL DINNER OF STATE IN
NEW YORK

HON. JACOB K. JAVITS
OF NEW YORK
IN THE SENATE OF THE UNITED STATES
Friday, September 22, 1972
Mr. JAVITS. Mr. President, my at-

tention has been brought to the excel-
lent address delivered by the distin-

guished Senator from Illinois (Mr.
PeErcY) on April 30 before the Israel
Dinner of State in New York City. Be-
cause Senator PErcY’s remarks are most
pertinent, I ask unanimous consent that
they be printed in the RECORD:

There being no objection, the address
was ordered to be printed in the REcORbD,
as follows:

ADDRESS BY U.S. SENATOR CHARLES H. PERCY

I am honored to be on the same platform
with your distinguished guests Mr. and Mrs.
Joseph Mazer, Mr. and Mrs. Maxwell Rabb,

and General Haim Laskov (former Chief of
Staff of the Israeli Army). I also thank him
for his gracious introduction.

Just a few minutes ago in the audience,
because of being in black tie, I suppose, I
was mistaken at one table for the maitre d’. I
was thanked very much for the dinner. I
promised the table to convey their praise
and mine to the dinner committee and all
of you who helped organize this wonderful
evening.

We are here this evening because each
of us has tried to communicate one of the
truly great stories in human history—the
story of Israel. We have the job of continuing
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