August 18, 1972

executive vice president of the Jewish
Community Council of Greater Wash-
ington:

Sovier JEWRY's Bripge 1952-T2

Congressman Peyser, Other Members of the
Congress, Ladies and Gentlemen: Two dec-
ades have passed since Stalin’s monstrous
act on August 12, 1952, a date which lives in
infamy. On that date, in the dark of night,
in the subterranean cellars of Moscow's no-
torious Liubianka prison, the bullets fired
by the executioners in the employ of Stalin,
extinguished one by one 24 of the leading
luminaries in the firmament of Jewish cul-
tural life and artistic creativity in the USSR.
Poets, novelists, essaylsts, actors in the Mos-
cow Yiddish State Theatre, young, middle
aged, and old. There beloved medium of
expression was the warm, colorful folk-lan-
guage, the Yiddish language. Their burning
desire was to keep alive the flame of the
Jewish spirit which Stalin wanted to snuff
out, and to contribute to the cultural and
artistic creativity of the masses of Jews who
had survived the Nazi Holocaust. This was
their crime; for this were these 24 gentle
giants of the spirit felled by the bullets of
the Soviet tyrant.

The epic poet, Peretz Markish; the sensi-
tive novelist, David Bergelson; the distin-
guished actor, Binyamin Zuskin; the gentle
lyricist, David Hofshteyn; the benign writer
of poems and stories for children, Leib Kvit-
ko; the proud and powerful poet, Itzik Feffer;
Shmuel Persov, Itsik Nusinov, Solomon Lo-
zovsky, Eliahu Spivak, and on and on this
catalogue of diabolic death continues. For,
the 24 who were murdered on that night in
August of 1952 were not the only victims.
They were only a part of the Jewish aris-
tocracy of the intellect whom Stalin liqui-
dated. One historian estimates that a total
of 431 outstanding Soviet Jewish arists and
writers were arrested and exiled to Siberian
labor camps during this period: 217 Yiddish
writers and poets, 108 Yiddish actors, 87
painters and sculptors, and 19 musicians,
Most of them perished in the Soviet labor
camps. The first victim in this exalted as-
sembly was Shlomo Mikhoels the great actor
of the Yiddish stage, who was brutally beaten
to death and then run over by a truck in
Minsk, on January 13, 1948; and parts of
Peretz Markish's courageous poem on
Mikhoels' death will be read later in our pro-
gram today.

Two decades have passed since the execu-
tions of August 12, 1952, But we here mourn
and cry out against the death not only of
24, or of 431 precious persons whose lives
were brutally taken because they were ex-
ponents of Jewish culture. We mourn here
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today, and protest against, the brutal annihi-
lation of Jewish culture itself in the Soviet
Union, by Stalin and his successors.

For across this span of years, across this
bridge of years, we have witnessed a forced
march of death of the culture of a people.
Across this bridge of years, from Stalin’s
first days to this very day, driven by the
whips of the Soviet Secret Police; by the ter-
ror of arrests, phony trials and imprison-
ment; by the whipped up hysteria in the
Soviet press; by government approved anti-
semitic books like Kichko's notorious “Ju-
daism without embellishment”; by official
threats and intimidations—driven, I say, by
these diabolically calculated methods—a
forced march to death has taken place.

Across this bridge of time the Soviet re-
gime has driven to death and annihilation
all but the remaining miserable 568 Syna-
gogues in the USSR; all Jewish schools—in
Yiddish, Hebrew, or Russian; =all Jewish
newspapers; all Jewish libraries; all Jewish
publications except for a small monthly; all
Jewish theatres; all Jewish community insti-
tutions; all production of Jewish ritual ob-
Jects; all printing of the Hebrew Bible; all
printing of the Hebrew Prayer Book (except
for 10,000 in 1968). No other religious or
nationality group in the Soviet Union has
been subjected to this systematic cultural
destruction. So far as one could discern, this
Soviet policy and practice left three million
Soviet Jews spiritually and culturally deso-
late; bereft of poets, writers, teachers, lead-
ers, artists, Rabbis;—three million Jews si-
lenced after nearly four decades without any
Jewish education, victims of enforced as-
similation, and on their way to oblivion as
& people.

This was Stalin's plan, and his successors
continued its execution. No de-Stalinization
in Soviet Jewilsh policy followed Stalin's
death. It appeared that the forced march of
death for Soviet Jewry was irreversible, and
that in this Stalin would succeed even after
his death.

But they were mistaken. They did not
count on the deathless, indomitable Jew-
ish spirit that continued glowing under the
surface, and erupted into a flame of freedom
in the past three years. Secretly, at serious
peril to their safety, Jews continued to study
Hebrew and Yiddish; to circulate secretly
reprinted Jewish books; to listen to broad-
casts about Jewish life in the freedom of
Israel and the United States; and to nurture
the hope of liberation that would enable
them to join their fellow Jews in the Holy
Land.

And then it all broke out into the open.
We here protested, and Soviet Jews acted
Ppublicly. They began to demand their right
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to emigrate to Israel where they could live
freely as Jews. They applied for exit permits.
Thy sat in in the offices of Soviet totalitarian
officialdom. They wrote letters and manifes-
tos of freedom and sent them out to the free
world. The Soviet regime responded In a
cruel but puzzled fashion. They tried to sup-
press this Jewish Liberation movement. In
1970 they began a series of phony trials of
activist leaders among the Jews seeking
liberation, and over 40 of them are languish-
ing in Soviet prisons today. Viadimir Markma
of Sverdlovsk, who was sentenced to 3 years
in prison on trumped up charges only last
week, is the latest among these vicfims
whose sole crime is their desire to emigrate
to Israel.

But this freedom movement of the Soviet
Jews cannot be stifled. In spite of terror
and intimidation, close to 100,000 Soviet
Jews have applied for exit permits, at great
peril to themselves and their familles. The
Soviet government has had to relax its closed
door policy and permits a limited number of
Jews to leave for Israel, in response to Soviet
Jewish activism, and in response to our
protests. And so, the march across the bridge
of time has not turned out to be what Stalin
wanted, namely, an irreversible march of
death. The direction of this march has been
reversed. And across this bridge of years
there has appeared a new march, a march
of renalssance, of revival; a reaffirmation by
Soviet Jews of their Jewishness, and an in-
creasingly clamoring insistence before the
conscience of the world that they want to
live as Jews, and that toward this end they
want the right to emigrate to Israel, a right
guaranteed by civilized law and interna-
tional covenents.

Their struggle goes on. More and more
are joining the march back to Jewish exis-
tence, even' though the penalties imposed
upon them by the Soviet regime are grave
and often unendurable, from prison sen-
tences, to continuous harassment, to loss of
Jobs and a life near destitution. This is what
the widow and son of the poet Peretz
Markish are enduring now, and the Soviets
will not let them go.

We here, today, meeting in the sacred
memory of Peretz Markish and the others
who were executed in the Lublanka prison
on August 12, 1952, we will continue to
protest, to appeal to the conscience of the
world, and we will continue to demand of
the Soviet Union': free the prisoners, re-
move the obstacles, stop the terror and
punishments, let Soviet Jews go to their
freedom, and we will do this until every
Soviet Jew who wishes to do so, is free to
be reunited with his fellow Jews, to live
freely, as a free member of the Jewish people.

SENATE—Friday, August 18, 1972

The Senate met at 10 a.m. and was
called to order by Hon. JorN V. TUNNEY,
a Senator from the State of California.

FPRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O God of this day and of all history,
come to us in this quiet of the morning
hour with a fresh awareness of Thy pres-
ence. Guide us through the duties of this
day with joyous hearts and confident
spirits. Be ever amongst us as the unseen
reality to guide, strengthen, and uplift all
who serve in this place. Be with us when
we separate. Give journering mercies to
all who travel. Out of the coming con-
tests forge a new and better nation where
the things that are unseen and eternal
transcend the things which are seen and
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temporal. Lead us in paths of righteous-
ness for Thy name’s sake and bring us at
last to the haven of Thy peace.

We pray in that name which is above
every name. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr, EASTLAND).

The assistant legislative clerk read the
following letter:

U.S. BENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., August 18, 1972,
To the Senate:

Belng temporarily absent from the Senate
on official duties, I appoint Hon. JosN V,
TuNNEY, & Senator from the State of Cali-

fornia, to perform the dutles of the Chair
during my absence.
JAMES O. EASTLAND,
President pro tempore.
Mr. TUNNEY thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, August 17, 1972, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
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into executive session to consider nomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar will be stated.

DISTRICT OF COLUMBIA COURT OF
APPEALS

The second assistant legislative clerk
read the nomination of Stanley S. Harris,
of Maryland, to be Associate Judge of
the District of Columbia Court of Ap-
peals.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

SUPERIOR COURT OF THE DISTRICT
OF COLUMEIA

The second assistant legislative clerk
read the nomination of H. Carl Moultrie,
of the District of Columbia, to be an
Associate Judge, Superior Court of the
District of Columbia.

The ACTING PRESIDENT pro tem-
pore, Without objection, the nomination
is considered and confirmed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the calen-
dar, beginning with Calendar No. 1001.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MARY DANOS NAYAK

The bill (S. 2816) for the relief of
Mary Danos Nayak, was considered,
ordered to be engrossed for a third read-
ing, read the third time, and passed, as
follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, for
the purposes of section 301(a)(7) of the
Immigration and Nationality Act, Mary
Danos Nayak shall be held and considered
to have been physically present in the
United States prior to May 10, 1971, for a
period of ten years, five of which were after
attaining the age of fourteen years.

REYNALDO CANLAS BAECHER

The bill (S. 3835) for the relief of
Reynaldo Canlas Baecher, was consid-
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ered, ordered to be engrossed for a third
reading, read the third time, and passed,
as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, for
the purposes of section 203(a) (1) and 204
of the Immigration and Nationality Act,
Reynaldo Canlas Baecher shall be held and
considered to be the natural-born alien son
of Donald Leslie Baecher, a citizen of the
United States. The natural parent, brother,
or sister of the said Reynaldo Canlas
Baecher, by virtue of such relationship, shall
not be accorded any right, privilege, or
status under the Immigration and Nation-
ality Act.

ANTONIO BENAVIDES

The bill (H.R. 2394) for the relief of
Antonio Benavides, was considered, or-
dered to a third reading, read the third
time, and passed.

MRS. CONCEPCION GARCIA
BALAURO

The bill (H.R. 2703) for the relief of
Mrs. Concepcion Garcia Balauro, was
considered, ordered to a third reading,
read the third time, and passed.

MARIA ROSA MARTINS

The bill (H.R. 5158) for the relief of
Maria Rosa Martins, was considered, or-
dered to a third reading, read the third
time, and passed.

AMENDMENT OF UNITED STATES
CODE WITH RESPECT TO FINAL-
ITY OF SETTLEMENTS

The bill (H.R. 5814) to amend section
2735 of title 10, United States Code, to
provide for the finality of settlement ef-
fected under sections 2733, 2734, 2734a,
2734b, or 2737, was considered, ordered
to a third reading, read the third time,
and passed.

KYONG OK GOODWIN (NEE WON)

The bill (H.R. 9256) for the relief of
EKyong Ok Goodwin (nee Won) was con-
sidered, ordered to a third reading, read
the third time, and passed.

WILMA BUSTO KOCH

The bill (H.R. 10713) for the relief of
Wilma Busto Koch was considered, or-
dered to a third reading, read the third
time, and passed.

GERALD VINCENT BULL

The Senate proceeded to consider the
bill (8. 3583) for the relief of Gerald
Vincent Bull which had been reported
from the Committee on the Judiciary
with an amendment to strike out all after
the enacting clause and insert:

That, for the purpose of the Immigration
and Nationality Act, the periods of time
Gerald Vincent Bull has resided in the
United States shall be held and considered
to meet the residence and physical presence
requirements of section 316 of the said act.
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The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

NAOYO CAMPBELL

The Senate proceeded to consider the
bill (S. 173) for the relief of Naoyo
Campbell which had been reported from
the Committee on the Judiciary with an
amendment strike out all after the en-
acting clause and insert:

That, in the administration of the Immi-
gration and Nationality Act, Mrs. Naoyo
Campbell, the widow of a citizen of the
United States, shall be held and considered
to be within the purview of section 201(b)
of that Act and the provisions of section 204
of such Act shall not be applicable in this
case.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended, so as to read:
“A bill for the relief of Mrs. Naoyo Camp-
bell.”

RENATO M. DIOQUINO

The Senate proceeded to consider the
bill (S, 3252) for the relief of Renato M.
Dioquino which had been reported from
the Committee on the Judiciary with
amendments on page 1, line 6, after the
word “of”, where it appears the first
time, strike out “the date of the enact-
ment of this Act” and insert “January 6,
1965,”; and, on page 2, after line 4, in-
sert a new section, as follows:

Sec. 2. The periods of time Renato M. Dio-
quino has resided in the United States since
January 6, 1965, shall be held and considered
to meet the residence and physical presence
requirements of section 316 of the said Act.

So as to make the bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, for the
purposes of the Immigration and Nationality
Act, Renato M. Dioquino shall be held and
considered to have been lawfully admitted
to the United States for permanent residence
as of January 6, 1965, upon payment of the
required visa fee. Upon the granting of per-
manent residence to such alien as provided
for in this Act, the Secretary of State shall
instruct the proper officer to reduce by one
number, during the current fiscal year or the
fiscal year next following, the total number
of immigrant visas and conditional entries
which are available to natives of the coun-
try of the alien's birth under paragraphs (1)
through (8) of section 203(a) of the Immi-
gration and Nationality Act.

Bec. 2. The periods of time Renato M. Dio-
gquino has resided in the United States since
January 6, 1965, shall be held and considered
to meet the residence and physical presence
requirements of section 316 of the said Act.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

PUEBLIC HEALTH SERVICE ACT
AMENDMENTS

The Senate proceeded to consider the
bill (S. 3858) to amend the Public Health
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Service Act to improve the program of
medical assistance to areas with health
manpower shortages, and for other pur-
poses which had been reported from the
Committee on Labor and Public Welfare
with an amendment to strike out all
after the enacting clause and insert:

That this Act may be cited as the “Emer-
gency Health Personnel Act Amendments of
1972",

Sec. 2. (a) Bection 329(a) of the Public
Health Service Act is amended to read as
follows:

“Sec, 329. (a) There is established, within
the Service, the National Health Service
Corps (hereinafter in this section referred to
as the ‘Corps’) which shall consist of those
officers of the Regular and Reserve Corps of
the Service and such other personnel as the
Secretary may designate and which shall be
utilized by the Secretary to improve the
delivery of health care and services to per-
sons residing in areas which have critical
health manpower shortages.”

(b) Section 329 (b) of such Act is amended
to read as follows:

“{b) (1) The Secretary shall (A) designate
those areas which he determines have critical
health manpower shortages, (B) conduct in-
formation programs in such areas as may
be necessary to inform the public and pri-
vate health entities serving those areas of
the benefits available under this Act and to
encourage their application for such benefits,
and (C) assist such entities to apply for the
assignment of Corps personnel and other
benefits authorized under this Act.

“(2) (A) Upon request of a State or local
health agency, or any public or nonprofit
private health entity in an area designated
by the Secretary under paragraph (1)(A),
and upon certification to the Secretary by
the State and the district medical societies
(or dental societies, or other appropriate
health societies as the case may be) for that
area, and by the local government for that
area, that such health personnel are needed
for that area, the Secretary may assign per-
sonnel of the Corps to provide, under regu-
lations preseribed by the Secretary, health
care and services for all persons residing in
such areas except that where all of the fore-
going conditions are met in an area, except
certification of need by the State and local
medical, dental, or other health societies,
and the Secretary finds from all the facts
presented that such certification has clearly
been arbitrarily and capriciously withheld,
then the Secretary may, after consultation
with the appropriate medical, dental, or other
health socleties, assign such personnel to
that area. Corps personnel shall be assigned
to such area on the basis of the extent of
the need for health services within the area
and without regard to the ability of the resi-
dents of the area to pay for health services.

*“(B) In providing health care and services
under this section, Corps personnel shall
utilize the facilities and organizational forms
adapted to the particular needs of the area
and shall make services equally available to
all persons in such area regardless of the
ability of such person to pay for the care
and services provided in connection with—

“(1) direct health care programs carried
out by the Service;

“(il) any direct health care programs car-
ried out in whole or in part with Federal
financial assistance; or

*{iii) any other health care activity which
Is in furtherance of the purposes of this
section.

*(C) Any person who receives health care
or services provided under this section shall
be charged for such care or service at a rate
and in a manner (including prepayment,
capitation, incentive reimbursement, fee-for-
service, or other basis) established by the
Secretary, pursuant to regulations, to re-
cover the reasonable cost of providing such
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care or service; except that if such person
is determined under regulations of the Secre-
tary to be unable to pay such charge the
Secretary shall provide for the furnishing of
such care or service at a reduced rate or
without charge. If a Federal agency, an agency
of a State or local government, or other third
party would be responsible for all or part
of the cost of the care or service provided
under this section if such care or service had
not been provided under this section, the
Secretary shall collect on a capitation, pre-
payment, incentive reimbursement, fee-for-
service, or other basis from such agency or
third party the portion of such cost for which
it would be so responsible. Any funds col-
lected by the Secretary under this subpara-
graph shall be deposited in the Treasury
as miscellaneous receipts and funds allocated
or obligated under this section shall not be
dependent on or related to such fees collected
in any way.

“(D) Notwithstanding the provisions of
the Federal Property and Administrative
Services Act (40 U.S8.C. 471), the Secretary
may transfer the title to any or all facilities,
equipment, and supplies, belonging to the
Service and being utilized by the Corps in a
medically underserved area designated by
the Secretary under subsection (a) to any
public or private nonprofit institution which
the Secretary determines will conform to
minimum standards of operation prescribed
by him. In a case where the Secretary de-
termines, after a hearing on the record, that
such real or personal property is not being
utilized in conformance with such minimum
standards, title shall revert (after payment
of proper compensation for facility improve-
ments, if any) to the United States. This
paragraph shall not apply to any hospital
or clinical facilities operated by the Service
prior to December 31, 1971."

(e) Section 329(c) of such Act is amended
by striking out “Service’ 'and Inserting in
lieu thereof “Corps”.

(d) Section 328(d) of
amended—

(1) by striking out "Service” in the first
sentence and inserting in lieu thereof
“Corps"”, and by inserting before the period
at the end of such sentence the Tollow-
ing: “, except that If such area is being
served (as determined under regulations of
the Secretary) by a hospital or other health
care delivery facility of the Service, the
Secretary shall, in addition to such other
arrangements as the Secretary may make to
insure the availability of care or services
by Corps personnel in the area, arrange for
the utilization of such hospital or facility by
Corps personnel in providing care and serv-
ices in such area, but only if such utilization
shall assure the continual provision of care
to persons entitled to care and treatment
at such facilities at such time.”;

(2) by striking out “If there are no such
facilities in such area” in the second sen-
tence and inserting in lieu thereof “If there
are no health facilities in or serving such
area';

(3)

such Act 1is

by adding after the second sentence
the following new sentence: “In providing

such care and services, the Secretary may
(A) make such arrangements as he deter-
mines are necessary for the use of equip-
ment and supplies of the Service and for
the lease or acquisition of equipment and
supplies, and (B) secure the temporary serv-
ices of nurses and allied health profession-
als.”; and

(4) by inserting "(1)™" after “(d)" and by
adding at the end the following:

“(2) The Secretary shall ~onduct at medi-
cal and nursing schools and other schools
of the health professions and training cen-
ters for the allied health professions, re-
cruiting programs for the Corps. Such pro-
grams shall include the wide dissemination
of written Information on the Corps and
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visits to such schools by personnel of the
Corps.

“(3) (A) For the purpose of recrulting per-
sons for the Corps who have gained ex-
perience in the provision of health services
at a direct result of specialized military
training, the Secretary, in cooperation with
the Department of Defense and the Veterans'
Administration shall develop a list of persons
having such experience.

“{B) In the assignment of personnel to
designated health manpower shortage areas,
the Secretary shall give priority to persons
recruited from the list developed under
paragraph (A), with respect to such indi-
viduals' desires.”.

(e) Section 329(f) of such Act is amend-
ed (1) by striking out “Service” in para-
graphs (1) and (3) and inserting in lien
thereof "“Corps”, and (2) by striking out
“to select commissioned officers of the Berv-
ice and other personnel” in paragraph (2)
and Inserting In lieu thereof “to select per-
sonnel of the Corps’.

(f) Subsection (g) of section 329 of such
Act Is redesignated as subsection (k) and
the following new subsections are inserted
after subsection (f) of such section:

“(g) The Secretary shall report to Con-
gress no later than May 15 of each year—

“{1) the number of areas designated un-
der subsection (b) in the calendar year pre-
ceding the year in which the report is made
as having critical health manpower short-
ages and the number of areas which the
Secretery estimates will be so designated in
the calendar year in which the report is
made;

“(2) the number and types of Corps per-
sonnel assigned in such preceding calendar
year to areas designated under subsection
(b), the number and types of additional
Corps personnel which the Secretary esti-
mates will be assigned to such areas in the
calendar year in which the report is sub-
mitted, and the need (if any) for additional
parsonnel for the Corps; and

“(3) the number of applications filed in
such preceding calendar year for assignment
of Corps personnel under this section and
the action taken on each such application.”

“(h) Bection 5532 of title 5, United States
Code, shall not apply to a retired officer of
a regular component of a uniformed service
who, holds a full-time position with the
Corps, during the time he holds such posi-
tion,

"“{i) The SBecretary may from time to time
and for such period as he deems advisable,
secure the asslstance and advice of experts,
scholars, and consultants, including the
services of advertising and other public in-
formation specialists, to foster, promote, and
improve the image of the Corps with regard
to the provision of health services and with
the further aim of emphasizing recruitment
of new and retention of present members of
the Corps.

“(j) The Secretary may reimburse appli-
cants for positions in the Corps for actual ex-
penses incurred in traveling to and from
their place of residence to an area in which
they would be assigned for the purpose of
evaluating such area with regard to being
assigned in such area. The Secretary shall
not reimburse an applicant for more than
one such trip.”

(g) Section 329(k) as redesignated by this
Act, of such Act is amended by striking out
“and” after “1972;” and by striking out the
period at the end and Iinserting in lieu
thereof *; #$30,000,000 for the fiscal year
ending June 30, 1974; $40,000,000 for the fiscal
year ending June 30, 1975, sum appropriated
under this section shall remain available
until expended.™

(h) Section 329 of such Act is further
amended by adding at the end thereof the
following new subsection:

(1) Where the Corps regquires personnel
assigned to designated shortage areas to ob-
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taln State and local licenses or permits, the
Secretary shall pay the fees therefor."

Sec, 3. (a) The Secretary may not close
or transfer control of a hospital or other
health care dellvery facility of the Public
Health Service unless—

(1) he transmits to each House of Con-
gress, on the same day and while each
House is in session, a detalled explanation
{meeting the requirements of subsection
(b)) for the proposed closing or transfer,
and

(2) a period of ninety calendar days of

continuous session of Congress has elapsed
after the date on which such explanation
is transmitted.
For purposes of paragraph (2), continulty
of session is broken only by an adjournment
of Congress sine die, and the days on which
either House is not in session because an
adjournment of more than three days to a
day certain are excluded in the computation
of the ninety-day perlod.

(b) Each explanation submitted under sub-
section (a) for closing or transferring con-
trol of & hospital or other health care deliv-
ery facility of the Public Health Service
shall contain—

(1) (A) assurances that persons entitled to
treatment and care at the hospital or other
facility proposed to be closed or transferred
and persons for whom care and treatment at
such hospital or other facility is authorized
will, after the proposed closing or transfer,
continue to be provided such equivalent care
and treatment through such hospital or
other facility, or under such new arrange-
ment and (B) a detalled explanation of how
such care will be provided to such persons,
and an estimate of the cost of providing such
care and treatment to such persons after
the proposed closing or transfer;

(2) (A) assurances that the capacity to
supply health services to the critical man-
power shortage areas near the facility will
not be impaired by the closing or transfer
and (B) a detailed explanation of how per-
sons residing in such areas will be provided
such care and treatment after the proposed
closing or transfer;

(3) (A) assurances that any teaching pro-
gram conducted at the hospital or other fa-
cility proposed to be closed may be conducted
at other appropriate facllities, and (B) a de-
talled explanation of how such program will
be conducted after the proposed closing or
transfer; and

(4) the approval of those agencies estab-
lished under section 314 (a) and (b) of the
Public Health Service Act, having jurisdic-
tion in the area in which such hospital or
other facility is located, where both such
agencles exist or the approval of only one
such agency where only one exists in such
area,

SEc. 4. Section 741 (f) of the Public Health
BService Act is amended (1) by striking out
“The payments" In paragraph (2) and insert-
ing in lieu thereof “Except as otherwise pro-
vided in this paragraph, the payments”, and
(2) by adding after and below subparagraph
(C) the following:

“In the case of any individual who quali-
fied under paragraph (1) for payments on
the principal of and interest on a loan and
who, as & member of the National Health
Service Corps, practices his profession in an
area designated under section 329(b), the
portion of the prineipal of and interest on
the loans for which payments may be made
for and on his behalf under paragraph (1)
shall, upon completion of the first year of
such practice, be 60 per centum and, upon
completion of the second year of such prac-
tice, be the remaining 60 per centum.”

Sec. 5. Section 218 of the Public Health
Service Act is amended to read as follows:
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AND NATIONAL HEeALTH
SCHOLARSHIP ‘TRAINING

"“"PuBLIC
SERVICE
ProcraMm

“Sec. 218. (a) The purpose of the Public
Health and Natlonal Health Service Corps
scholarship training program (hereinafter
referred to as ‘such program’') is to obtain
trained physiclans, dentists, nurses, and
other health-related specialists for the Na-
tional Health Service Corps and the Public
Health Service Corps of the Department of
Health, Education, and Welfare.

“(b) To be eligible for acceptance and
continued participation in such program,
each applicant must—

“(1) be accepted for enrollment, or be en-
rolled as a full-time student in an accredited
(as determined by the Secretary) educational
institution in the United States, or its terri-
tories or possessions;

“{2) pursue an approved course of study,
and maintain an acceptable level of academic
standing, leading to a degree in medicine,
dentistry, or other health related specialty,
as determined by the Secretary;

*“(8) be eligible for, or hold an appointment
as a commissioned officer in the Regular or
Reserve Corps of the Public Health Bervice
or be selected in the National Health Service
Corps; and

“(4) agree in writing to serve In the Com-
missioned Corps of the Public Health Serv-
ice or as a civilian member of the National
Health Service Corps following completion
of training as provided in subsection (f) of
this section, in the National Health Service
Corps, the Indian Health Bervice, the Federal
Health Programs Service, and such other
programs as the Secretary may designate.

*(¢) Each participant in such program will
be authorized a stipend for each approved
academic year of training, not to exceed four
years, in an amount prescribed by the Sec-
retary and payable in monthly installments.
The stipend shall not exceed an amount
equal to the basic pay and allowances of a
commissioned officer on active duty in pay
grade O-1 with less than two years of service,
plus an amount to cover the reasonable cost
of books, supplies, equipment, student medi-
cal expenses, and other necessary educational
expenses which are not otherwise pald as a
part of the basic tuition payment.

“{d) The Secretary may contract with an
accredited educational institution for the
payment of tuition and other education ex-
penses, not otherwise covered under subsec-
tion (c) of this section, for persons partici-
pating in such program. If necessary, persons
participating in such program may be reim-
bursed for the actual cost of tuition and
other educational expense authorized in this
subsection, in lieu of a contract with the
educational institution.

“(e) A person participating in such pro-
gram shall be obligated to serve on active
duty as a commissioned officer in the Public
Health Service or as a civilian member of the
National Health Service Corps following com-
pletion of academic training, for a period of
time prescribed by the Secretary which will
not be less than one year of service on active
duty for each academic year of tralning re-
celved under such program. For persons re=-
celving a degree from a school of medicine,
osteopathy or dentistry, the commencement
of a period of obligated service can be defer-
red for the period of time required to com-
plete internship and residency training. For
persons receiving degrees in other health pro-
fessions the obligated service period will com-
mence upon completion of their academic
training. Periods of internship or residency
shall not be creditable in satisfying an active
duty service obligation under this section ex-
cept that if such residency is served in a
Public Health Service facility or facility of
the National Health Service Corps such resi-
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dency shall be counted as satisfying the ac-
tive duty service obligation under this sec-
tion.

*“(f) If, for any reasons, a person faills to
complete an active service obligation under
this section, he shall be liable for the pay-
ment of an amount equal to the cost of tui-
tion, and other education expenses, and sal-
ary expenses, paid under this section plus
interest at the maximum legal prevailing
rate. Any amount which the United States is
entitled to recover under this paragraph
shall, within the three-year period beginning
on the date the United States becomes en-
titled to recover such amount, be paid to the
United States. Until any amount due the
United States under this paragraph on ac-
count of any grant under this subpart is pald,
there shall accrue to the United States in-
terest on such amount at the same rate as
that fixed by the Secretary of the Treasury
with respect to the grant on account of which
such amount is due the United States.

*“{g) When a person undergoing training in
such program is academically dismissed or
voluntarily terminates academic training, he
shall be liable for repayment to the Govern-
ment for an amount equal to the cost of tui-
tion and other educational expenses paid
from Federal funds, plus all salary payment
which he recelved under such program.

“{h) The Becretary shall by regulations
provide for the waiver or suspension of any
such obligation applicable to any individual
whenever compliance by such individual is
impossible or would involve extreme hard-
ship to such individual and if enforcement
of such obligation with respect to any in-
dividual would be against equity and good
conseience.

“(1) Notwithstanding any other provision
of law, persons undergoing academic train-
ing under such program shall not be counted
against any employment celling affecting the
.?epa.rtment of Health, Education, and Wel-

are.

“(]) The Secretary of Health, Education,
and Welfare shall issue regulations govern-
ing the implementation of this section.

“(k) To carry out the purposes of this pro-
gram, there are authorized to be appropriated
810,800,000 for the fiscal year ending June
30, 1974, and $11,500,000 for the fiscal year
ending June 30, 1975."

Sec. 6. Section 2(f) of the Public Health
Service Act Is amended by inserting after
“Puerto Rico,” the following: *Guam, Ameri-
can Samoa, and the Trust Territory of the
Pacific Islands,”.

Mr. MANSFIELD. Mr. President, on
behalf of the Senator from Massachu-
setts (Mr. KenneEpY), I submit a state-
ment on this measure and ask unani-
mous consent that it be printed in the
RECORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
STATEMENT BY SENATOR KENNEDY

Mr. President, the Committee on Labor and
Public Welfare, by a vote of 18-0 ordered
5. 3858, the Emergency Health Personnel Act
Amendments of 1972, reported to the Senate
for consideration. This bill is aimed at
strengthening our Nation's ability to deal
with one of the most difficult and intran-
sigent problems in our health care system,
namely, the problem of attracting physicians,
dentists, nurses and other health care per-
sonnel into rural and Inner-city communi-
tles across our land.

I doubt that there Is a Senator in this
body who does not have a rural or inner-city
community in his home State that is des-
perate for health professionals of some kind.
During the Health Subcommittee’s field
hearings a year ago, we heard first hand from
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rural communities in West Virginia and
Iowa, that have searched for years for a phy-
siclan willing to offer health care to their
pecple. This story is repeated in thousands
~of communities across our Nation. Doctor
McDonald Rimple, Director of the National
Health Service Corps, indicated there are
approximately 5,000 communities in the
United States without any health services.
Indeed, he Indicated there are 132 counties
where there 1s no doctor in the entire county,
and 225 counties where there is no dentist.

Moreover, Mr. President, it is likely that
the situation will get worse before it gets
better. The continuing trend toward special-
ization in medical education and the general
trend of our population toward suburban
areas result in most young physicians, den-
tists, and other health professionals practic-
ing in the suburbs or near large urban medi-
cal centers. As physicians who have prac-
ticed in rural and inner-city areas retire,
it is increasingly difficult to replace them.

These trends have created a genuine crisis
for many rural and inner-city communities.
It is a crisis: when children in these areas
grow up with limbs unnecessarily twisted or
minds unnecessarily retarded because they
did not receive the routine child care that
most suburban Americans take for granted;
when simple childhood diseases cause un-
necessary suffering and complications be-
cause routine immunizations were never
given, or because parents waited too long to
make the long arduous trip to the doctor;
and when people are unnecessarily disabled
or even die because it simply took too long
to get the health care that might have made
them whole.

Mr. President, the Senate has responded
to these problems by establishing special
scholarship and loan forgiveness programs
intended to attract health professionals into
shortage areas. The Senate will also soon
consider legislation almed at establishing
health maintenance organizations, health
service organizations, and area health edu-
cation centers. These new forms of health
care delivery also hold promise for making
practice in rural and inner-city areas more
attractive to health professionals.

However, every expert who has looked at
the problem of rural and inner-city areas
in America has indicated that these meas-
ures are only partial answers. No one has yet
come up with the sure answer on how to
attract health professionals into these areas.
I am personally convinced, that we will not
be able to adequately respond to this prob-
lem until we have passed a program of na-
tional health insurance in this country. Only
when equal financing is available to cover
health care to all Americans where they live,
and only when adequate resources are avail-
able to underwrite health care facilities and
networks appropriated to every type of com-
munity will be able to adequately deal with
this problem.

I am also convinced, however, that we cur-
rently have an emergency of national health
insurance, there will remain parts of our
country which cannot attract health profes-
sionals. The bill which is before the Senate
today is addressed both to this current emer-
gency, and the long-range problem of sup-
plying health care professionals to shortage
areas,

Several years ago, the Senator from the
State of Washington, Mr. MacNUSON, intro-
duced the National Health Services Corps
Act. That legislation was signed into law on
December 31, 1970. Under this authority, the
Secretary of HEW to date has designated
144 communities to receive Federal health
personnel. The bill which is before the Sen-
ate today strengthens this program in order
that the Secretary of HEW may move more
rapidly to identify and assist all shortage
areas in our Nation.
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1. The bill incorporates a major new schol-
arship program introduced originally by Sen-
ator STEVENS of Alaska as 8. 3867. This pro-
gram, plus an enhanced loan forgiveness
program, and other new authorlties are in-
tended to enhance the Secretary's ability
to recruit young professionals into the corps.
These proivsions are vital, given changes in
the military draft, and their impact on re-
cruitment for this program.

The bill requires that the Secretary of
HEW take the initiative of designating all
areas of the country which require National
Health Service Corps assistance and provid-
ing such assistance without regard for the
ability of the people in the area to pay for
these services. This provision is especially im-
portant given the slow implementation of
this program to date, and the specific pri-
ority given by HEW to areas that can pay
for services in spite of the lack of any basis
in the law for such a priority.

The bill also provides the Secretary au-
thority to override State and local medical,
dental and other health professional societies
which refuse to certify the need for National
Health Service Corps personnel. State and lo-
cal medical and dental societies have with-
held certification to date on over 30 physi-
cians and dentists. It is questionable
whether a private, nonelective organization
should have absolute veto rights over
whether a group of Americans recelves the
benefit of a Federal program for which they
help pay through their taxes.

It is more than questionable, indeed, it 1s
an outrage if such a veto is exercised out of
racial prejudice or other arbitrary and ca-
pricious reasons. In most cases, professional
societies have been an enormous help in im-
plementing the National Health Service
Corps. I am pleased, however, that the com-
mittee has seen fit to give the Secretary an
override authority in order that he can pro-
tect the rights of Americans who may be
the victims of arbitrary or capricious actions
under this program.

Mr. President, this bill also addresses the
long perplexing problem of the disposition of
Public Health Service hospitals and clinics.
For several years, the beneficiaries of these
Public Health Service hospitals and the em-
ployees have lived under a giant question
mark regarding their future. There have
been rumors, intercepted memos from HEW
to OMB, and plan after DHEW plan. Some
have been discussed and reviewed with lo-
cal communities, while other plans have
been kept secret only to leak in rumor and
innuendo, and further aggravate the mis-
givings of everyone concerned with these
Public Health Service hospitals and clinics.

Last year the Congress passed a concurrent
resolution, 8. Con. Res. 6, which insisted that
no Public Health Service hospital or clinic
be closed or transferred through June 30,
1972, and that any plan for these facilitles
be reviewed with the Congress. This bill, S.
3858, includes provisions which write these
requirements into the law. The bill requires
that any plan for closure or transfer of the
facility be forwarded to the Congress 90 days
before the plan is implemented. It requires
that this plan include strong assurances that
Federal beneficiaries will be properly cared
for, that on-going service and teaching pro-
grams in the facility be continued, and that
the closure or transfer of the facility will not
decrease the capacity of the community to
respond to its own health care needs.

In addition, the bill requires that all such
plans receive the approval of the State and
local health planning agency involved. These
agencies have been established and funded
by the Department of Health, Education and
Welfare to assure that health facilities are
used in a way which controls inflation and
assures maximum efficiency and economy.
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The Department of Health, Education and
Welfare requires such clearance of hospitals
that are reimbursed wunder medicare; it
makes egually good sense for changes in
DHEW health care facilities in a community
to be subject to similar review. Moreover, this
requirement will assure that the Depart-
ment’s planning process takes into considera-
tion the views of the local community.

Mr. President, I believe this is an urgent bill
which responds thoughtfully to many of the
program requirements in the National Health
Service Corps, and the Public Health Service
hospital system. It will extend the Health
Service Corps for two years, through June 30,
1975. I urge the Senate to pass this measure.
Thank you.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

BILLS PASSED OVER

The bills, S. 3716, to amend the Public
Health Service Act to provide for con-
tinued assistance for health facilities,
health manpower, and community
mental health centers, and H.R. 14370
to provide payments to localities for high
priority expenditures, to encourage the
States to supplement their revenue
sources, and to authorize Federal collec-
tion of State individual income taxes,
were announced as next in order.

Mr. MANSFIELD. Mr, President, I ask
that these two bills go over.

The ACTING PRESIDENT pro tem-
pore. The two bills will be passed over.

AUTHORIZATION FOR THE COURT
OF CLAIMS TO IMPLEMENT ITS
JUDGMENTS FOR COMPENSATION

The bill (H.R. 12392) to amend title
28, United States Code, section 1491, to
authorize the Court of Claims to imple-
ment its judgments for compensation
was considered, ordered to a third read-
ing, read the third time, and passed.

AMENDMENT OF STATUTORY CEIL-
ING ON SALARIES OF U.S. MAGIS-
TRATES

The Senate proceeded to consider the
bill (H.R. 7375) to amend the statutory
ceiling on salaries payable to U.S.
magistrates which had been reported
from the Committee on the Judi-
ciary with an amendment on page 2, line
2, after “$100", insert “nor more than
$15,000”".

The amendment was agreed to.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

METRIC CONVERSION ACT OF 1972

The Senate proceeded to consider the
bill (S. 2483) to provide a national pro-
gram in order to make the international
metric system the official and standard
system of measurement in the United
States and to provide for converting to
the general use of such system within 10
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vears after the date of enactment of this
act which had been reported from the
Committee on Commerce with an
amendment to strike out all after the
enacting clause and insert:
SHORT TITLE

Secrion 1. This Act may be cited as the

“Metric Conversion Act of 1872".
FINDINGS

Sec. 2. The Congress finds that—

(1) the use of the metric system of weights
and measures in the United States was au-
thorized by the Act of July 28, 1866 (14 Stat.
339); and

(2) the United States was one of the orig-
inal signatories to the Convention of the
Meter (20 Stat. 708), which established the
General Conference of Welghts and Measures,
the International Committee of Weights and
Measures, and the International Bureau of
Weights and Measures; and

(3) the metric measurement standards
recognized and developed by the Interna-
tional Bureau of Weights and Measures have
been adopted as the fundamental measure-
ment standards of the United States and
the customary units of weights and measures
used in the United States have been since
1893 based upon such metric measurement
standards; and

(4) the United States is the only indus-
trially developed nation which has not estab-
lished a national policy committing itself
to and facilitating conversion to the metric
system; and

(5) as & result of the study to determine
the advantages and disadvantages of in-
creased use of the metric system in the
United States authorized by Public Law 90~
472 (82 Stat. 693), the Secretary of Commerce
has found that increased use of the metric
system in the United States is inevitable,
and has concluded that a national program
to achieve a metric changeover is desirable;
that maximum efficiency will result and min-
imum costs to effect the conversion will be
incurred if the conversion is carried out pur-
suant to a national plan; that the change-
over period be ten years, at the end of which
the Nation would be predominantly, although
not exclusively, metric; that a central plan-
ning and coordinating body be established
and assigned to plan and coordinate the
changeover in cooperation with all sectors
of our soclety; and that immediate attention
be given to education of the public and to
effective United States participation in inter-
national standards making.

STATEMENT OF POLICY AND PURPOSE

Bec. 3. It is therefore declared that the
policy of the United States shall be:

(1) to facilitate and encourage the sub-
stitution of metric measurement units for
customary measurement units in education,
trade, commerce, and all other sectors of the
economy of the Unlted States with a view to
making metric units the predominant, al-
though not exclusive, language of measure-
ment with respect to transactions occurring
after ten years from the date of the en-
actment of this Act;

(2) to facilitate and encourage the de-
velopment as rapldly as practicable of new
or revised engineering standards based on
mefric measurement units in those specific
flelds or areas in the United States where
such standards will result in rationalization
or simplification of relationships. improve-
ments of deslgn, or increases in economy;

(3) to facilitate and encourage the reten-
tion in new metric language standards of
those United States engineering designs,
practices, and conventions thut are inter-
nationally accepted or embody superior
technology;

(4) to cooperate with foreign govern-
ments and publie and private international
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organizations which are or become concerned
with the encouragement and coordination of
increased use of metric measurement units
or engineering standards based on such
units, or both, with a view to gaining inter-
national recognition for meiric standards
proposed by the United States;

(5) to assist the public through informa-
tion and educational programs to become
familiar with the meaning and applicability
of metric terms and measures in daily life,
Programs hereunder should include:

(a) public information programs con-
ducted by the Board through the use of
newspapers, magazines, radio, television,
cther media, and through talks before ap-
propriate citizens groups and public orga-
nizations;

(b) eounseling and consultation by the
Secretary of Health, Education, and Welfare
and the Director, National Science Founda-
tion with educational associations and
groups so as to assure the metric system of
measurement is made a part of the curric-~
ulums of the Natlon's educational institu-
tions and the teachers and other appro-
priate personnel are properly trained to teach
the metric system of measurement;

(c) Consultation by the Secretary of Com-
merce with the National Conference of
Weights and Measures so as to assure that
State and local weighis and measures offi-
cials are appropriately informed of the in-
tended metric changeover and are thus as-
sisted in their efforts to bring about timely
amendments to weights and measures laws.

(d) such other public information pro-
grams by any Federal agency in support of
this Act which relate to the mission of the
Agency;

(6) to accomplish a changeover to the
greatest practical extent within ten years by
Federal agencies to the metric system of
measurement pursuant to the comprehensive
plan developed by the Board; and

(7) to utilize Federal procurement activi-
ties to encourage the general use of the met-
ric system of measurement.

DEFINITIONS

Sec. 4. For the purpose of this Act—

(a) The term “metric system of measure-
ment” means the International System of
Units as established by the General Con-
ference of Welghts and Measures in 1960 and
interpreted or modified for the United States
by the Secretary of Commerce.

{b) The term “engineering standard”
means a standard which prescribes a concise
set of conditions and requirements to be
satisfied by a material, product, process, pro-
cedure, convention, test method, and the
conformance characteristics thereof,

(c) The term “changeover period” means
the length of time for the United States to
become predominantly, although not exclu-
sively, metric.

ESTABLISHMENT OF NATIONAL METRIC
COMVERSION BOARD

Sec. 5. There is hereby established a Na-
tional Metric Conversion Board (herein re-
ferred to as the “Board") to implement the
policy set out in this Act,

Sec. 6. The composition of the Board shall
be as follows:

{(a) Nine members shall be appointed by
the President, with the advice and consent
of the Senate, from among those persons with
experience and competence in the following
areas: business, labor, education, consumer
protection, secience, and technology. The
President shall designate one member ap-
pointed by him to serve as Chairman. The
members first appointed under this section
shall continue in office for terms of 1, 2, 3, 4,
and 5 years, respectively, from the dafe this
section takes effect, the term of each to be
designated by the President at the time of
nomination. Their successors shall be ap-
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pointed each for a term of five years from
the date of the expiration of the term which
his predecessor was appointed. No more than
five of the members shall be appointed from
the same political party;

{b) One Member of the Senate shall be ap-
polnted by the President of the Senate; and

(¢) One Member of the House of Repre-
sentatives, who shall not be a member of
the same political party as the Member of
the Senate, shall be appointed by the Speaker
of the House of Representatives.

8ec. 7. No vacancy on the Board shall im-
pair the right of the remaining members to
exercise all the powers of the Board. Six
members of the Board shall constitute a quo-
rum for the transaction of business. The
Board shall annually elect a Vice Chairman
to act in case of the absence or disability of
the Chairman or in case of the vacancy in
the Office of the Chalrman.

BEc. 8. (a) Within eighteen months after
funds have been appropriated to carry out
the provisions of this Act the Board shall, in
furtherance and in support of the policy ex-
pressed in section 1 of this Act, develop and
submit to the President and the Congress a
tomprehensive plan to accomplish a change-
over to the metric system of measurement in
the United States. Such a plan may include
recommendations for legislation deemed
necessary and appropriate. Such a plan shall
include proposed Executive orders or other
directives, which the President is authorized
to promulgate and make effective, requiring
such conversion activities of the Federal Gov-
ernment, including procurement, in accord-
ance with an appropriate time schedule and
pursuant to the comprehensive plan. In de-
veloping this plan the Board shall—

(1) consult with and take into account the
interests and views of the United States com-
merce and industry, including small busi-
ness; sclence; engineering; labor; education;
consumers; government agencies at the Fed-
eral, State, and local level; nationally recog-
ulzed standards developing and coordinating
organizations; and such other individuals or
groups as are considered appropriate by the
Board to carry out the purposes of this sec-
tion;

(2) consuit, to the extent deemed appro-
priate, with foreign governments, public in-
ternational organizations, and, through ap-
propriate member organizations, private in-
ternational standards organizations. Contaci
with forelgn governments and intergovern-
mental organizations shall be accomplished
in consultatlon with the Department of
State.

(b) Any amendment to the plan shall be
submitted by the Board to the Presldent and
the Congress under the provisions set out in
subsection (a) of this section and section
9 of this Act.

(¢) Unless otherwise provided by the Con-
gress, the Board shall have no compulsory
powers.,

Sec. 9. The Board shall begin implementa-
tion of the plan at the end of the first pe-
riod of sixty calendar days that Congress s
in session after the date on which the plan
is transmitted to it and to the President un-
less between the date of transmittal and the
end of the sixty-day period, either House
passed a resolution stating in substance that
it does not favor the plan or the President
disapproves the plan and gives his reasons
therefor,

Sec. 10. In carrying out its duties, the
Board is authorized to:

(a) enter into contracts in accordance with
the Federal Property and Administrative
Services Act of 1949, as amended, with Fed-
eral or State agencles, private firms, institu-
tions, and individuals for the conduct of re-
search or surveys, the preparation of reports,
and other activities necessary to the dis-
charge of its duties;




August 18, 1972

(b) conduct hearings at such times and
places as it deems appropriate;

(c) establish such committees and advi-
sory panels as it deems necessary to work
with the various sectors of the American
economy and governmental agencies in the
development and implementation of detailed
changeover plans for those sectors; and

(d) perform such other acts as may be
necessary to carry out the duties prescribed
by this Act.

Sec. 11. Members of the Board who are not
in the regular full-time employ of the United
States shall, while atfending meetings or
conferences of the Board or otherwise en-
gaged in the business of the Board, be en-
titled to receive compensation at a rate of
#100 per day, including traveltime, and,
while so serving on the business of the Board
away from their homes or regular places of
business, they may be allowed travel ex-
penses, including per diem in leu of sub-
sistence, as authorized by section 5703 of
title 5, United States Code, for persons em=-
ployed intermittently in the Government
service. Payments under this section shall
not render members of the Board employees
or officials of the United States for any pur-

e,
pogzc. 12. (a) The Board is authorized to ap-
point an Executive Director who shall serve
full time and receive basic pay at the rate
not to exceed the rate provided for GS-18
in section 5332 of title 5, United States Code,
and to appoint and fix the compensation of
such staff personnel as may be necessary to
carry out the provisions of this Act.

(b) The Board is authorized to employ ex-
perts and consultants or oganizations thereof
as suthorized by section 3109 of title 5,
United States Code, compensate individuals
so employed at rates not in excess of the rate
prescribed for grade 18 of the General Sched-
ule under section 5332 of such title, includ-

ing traveltime, and allow them, while away
from their homes or regular places of busi-
ness, travel expenses (including per diem in
lieu of subsistence) as authorized by section
5703 of said title 5 for persons in the Govern-

ment service employed: Provided, however,
That contracts for such employment may
be renewed annually.

Sec. 13. Financial and administrative serv-
ices (including those related to budgeting,
accounting, financial reporting, personnel,
and procurement) and such other staff serv-
ices as may be requested by the Board shall
be provided the Board by the Secretary of
Commerce, for which payment shall be made
in advance, or by reimbursement, from funds
of the Board in such amounts as may be

upon by the Chairman of the Board
and the Secretary of Commerce. In perform-
ing these functions for the Board, the Sec-
retary is authorized to obtain such informa-
tlon and assistance from other Federal agen-
cles as may be necessary.

Bec. 14, (a) The Board is hereby authorized
to accept, hold, administer, and utilize gifts,
donations, and bequests of property, both
real and personal, and personal services, for
the purpose of aiding or facilitating the work
of the Board. Gifts and bequests of money
and the proceeds from sales of other prop-
erty received as gifts or bequests shall be
deposited in the Treasury in a separate fund
and shall be disbursed upon order of the
Board.

(b) For the purpose of Federal income,
estate, and gift taxes, property accepted un-
der subsection (a) of this section shall be
considered as a gift or bequest to or for
the use of the United States.

(c) Upon the request of the Board, the Sec-
retary of the Treasury may invest and rein-
vest in securities of the United States any
moneys contained in the fund herein author-
ized, Income accruing from such securities,
and from any other property accepted to
the credit of the fund authorized herein,
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shall be disbursed upon the order of the
Board.

8ec. 15. The Board shall cease to exist no
later than ten years after submission of a
comprehensive plan to accomplish a change-
over to the metric system of measurement
that is not disapproved by the President or
either House of Congress,

Sec. 16. The Board shall submit annual re-
ports of ifs activities to the President and
the Congress with respect to (1) progress be-
ing made under such plans; (2) tangible
costs and benefits being incurred thereunder;
and (3) any additional legislation needed
to carry out the policy stated in this Act.

SEC. 17. There are hereby authorized to be
appropriated not to exceed #3,000,000 for the
fiscal year beginning July 1, 1972, not to ex-
ceed $4,000,000 for the fiscal year beginning
July 1, 1973, and for each of the following
three fiscal years not to exceed $2,500,000.
Appropriations to carry out the provisions of
this Act may remain avallable for obligation
and expenditure for such period or periods
as may be specified in the Acts making such
appropriations.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended, so as to read:
“A bill to provide a national program in
order to make the international metric
system the predominant but not exclu-
sive system of measurement in the
United States and to provide for converi~
ing to the general use of such system
within 10 years.

Mr. MANSFIELD. Mr. President, that
concludes the call of the calendar.

EXCURSION FROM CAMBODIA

Mr. MANSFIELD. Mr. President, apart
from Vietnam, there are other situations
in which we are enmeshed in Southeast
Asia. It is difficult to keep them con-
tinuously in mind, so remote are they
from any vital interest of the people of
this Nation. Nonetheless, they go on,
these irrelevant involvements. There is
the half-forgotten war in Laos. There is
the almost completely forgotten war in
Cambodia. They cost this Nation hun-
dreds of millions of dollars of public
funds each year. They cost lives—some
American lives, many other lives—men,
women, and children. They open ever
wider fans of destruction over Indochina.

How many months ago, or years, was
it, that we moved into Cambodia? Per-
haps it will be only dimly remembered
but that blitzkreig tactic was debated
for weeks at the time. The “incursion”
into the Cambodian-Vietnamese border
region was launched with great fanfare.
It was supposed to result in the capture
of the enemy headquarters, the destruc-
tion of the border “sanctuaries,” the
hastening of the end of the war and the
insuring of the “safe” withdrawal of our
forees.

Of course, the Cambodian invasion did
none of these things. The high command,
if it was ever there in the first place,
simply moved out long before the in-
vasion began. To the mounting casualties
in Vietnam and Laos, Cambodia added
new accumulations of United States and
other casualties.

‘What had been a constricted border
hideout for the supply of a limited num-
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ber of Vietcong and North Vietnamese
was turned by the incursion into a broad
highway for the deployment and move-
ment of any number of North Viet-
namese and Vietcong forces almost at
random throughout most of Cambodia.

In short, the Cambodian gambit
brought, not peace, but another costly
extension of our involvement in South-
east Asia and one more expensive de-
pendent government. It contributed to
converting into one more desert of war,
the last oasis of civil stability and modest
progress in Indochina—the Cambodia of
Prince Norodom Sihanouk. This dubious
conversion was paid for almost entirely
with the money of the American people.
How many American lives also paid for
it, Mr. President? How many limbs? How
many more drug addictions?

Over and over again, the press has doc-
umented this exercise in tragic futility
in Cambodia. The sorry recitation of in-
ternal devastation, corruption, incom-
petence, disassociation of people from
government, mystic militarism, the
growth of indigenous revolutionary forces
and so on is all to familiar to anyone
who has followed the situation in South-
east Asia over the years. Regrettably,
the Cambodian situation is one in which
we permitted our involvement—again as
we did in Vietnam, as we did in Laos—to
rise from the wetting of a toe up to the
level of our necks. Indeed, we played the
major part through military aid pro-
grams, air support and B-52 bombing in
converting what was a tolerable, produc-
tive and certainly peaceful existence for
ordinary Cambodians into a life of aim-
less refugees among the spreading ruins
of their towns and villages. All that has
been spared, it would seem, is the cor-
ruption in the capital of Phnom Penh.

So far as I can see, Mr. President, the
best thing that could happen to the peo-
ple of the United States in this situation
would be for the administration to end,
forthwith, our military involvement in
every form in the Cambodian theater of
the Indochina war. As for the Cambodian
people, the matter is for them to decide
but it would seem to me they would be a
lot better off if Prince Sihanouk were to
be returned to Phnom Penh to head an
interim government at least until such
time as the war ends in a peace settle-
ment. The Peking government with
whom the President and his foreign pol-
icy adviser, Dr. Kissinger, have estab-
lished such excellent working relations,
might well be prevailed upon to assist in
the diplomacy of this endeavor. May I
add that I would be remiss if I did not
acknowledge, as remote, the likelihood of
this development’s coming to pass in the
near future. It looks to me, Mr. President,
that we select our lemons and having
done so, seem determined to hold on to
them until, not they, but we, ourselves,
are squeezed dry.

THE SITUATION IN CAMBODIA

Mr. MANSFIELD. Mr, President, I ask
unanimous consent to have printed in the
REecorp an article entitled “Weary Cam-
bodians Losing Confidence in Lon Nol,"”
written by Arnold R. Isaacs, and pub-
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lished in the Baltimore Sun of August 18,
1972.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

WEARY CAMBODIANS LoSING CONFIDENCE

in Lon NoL

(By Arnold R. Isaacs)

Paxom PENH, Cameopia—President Lon
Nol's popular support is draining away as
Cambodia's war weariness grows and his gov-
ernment seems increasingly remote, erratic,
corrupt and inefficient.

The b58-year-old president, who came to
power after the overthrow of Prince Norodom
Sihanouk in March 1970; has managed to
keep his country from collapsing altogether—
perhaps & remarkable achievement in itself.

HOPED FOR TWO THINGS

But he has disappointed the millions of
Cambodians who, in their initial outpouring
of support, hoped above all for two things:
the expulsion of Vietnamese Communists
from Cambodian territory and an end to the
whimsical, unpredictable and corrupt Man-
darin style of the Sihanouk government.

The atmosphere of political bickering is
worse than ever, many Cambodians feel.

The current political turmoil began in
March, when Marshal Lon Nol, after ruling
for two years as prime minister, declared him-
self president, assuming extremely broad ex-
ecutive powers and dissolving the National
Assembly.

At the same time, he scrapped a draft of a
republican constitution prepared by the leg-
islators and substituted a draft written hast-
ily to his own specifications, legalizing nearly
all the extraordinary powers he had seized.

The new document was put to a referen-
dum and was approved, by official tally, by
more than 97 per cent of the voters.

On June 4, presidential elections were held
and Marshal Lon Nol, to no one's surprise,
was elected, though his opponents charged
the voting was flagrantly rigged.

In the course of these events, many of the
president’s associates went over to the oppo-
sition.

The most prominent were In Tam, who
had been National Assembly president and
who ran against Marshal Lon Nol in June,
and Sisowath Sirik Matak, who as prime
minister-delegate had virtually run the
country.

MORALE UNDERMINED

The next step after the presidential elec-
tion is the choice of a new National Assem-
bly, scheduled for September 4. In Tam's
Democratic party and Prince Sisowath’s Re-
publicans, after a vain effort to change elec~
tion laws that heavily favor government
candidates, decided not to enter any candi-
dates.

These political intrigues among the priv-
ileged have little meaning for the average
Cambodian, but the general sense of national
disunity has seriously undermined the coun-
try's morale and self-confidence.

There is no one to serve, as Prince Siha-
nouk did even at his worst, as a symbol of
the nation,

Everyone, too, is affected by corruption,
which seems, according to most neutral ob-
servers, to be spreading.

The local newspapers and foreign diplo-
mats have documented examples of truck
drivers paying bribes at no fewer than 17
checkpoints during a 35-mile journey, of
farmers doubling the price of a pig because
they have been shaken down for that much
while bringing it to market, of officers col-
lecting pay for thousands of “ghost soldiers”
and sometimes leaving real soldiers unpaid
for six months or more while pocketing the
money.

REFUGEES CROWD CAPITAL

Hundreds of thousands of Cambodians,
fleeing the fighting, have crowded into
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Phnom Penh, where living costs are higher
than in the countryside.

The government does not have funds to
provide more than marginal assistance to
war refugees, and officials at the War Victims
Commission, the government relief agency,
say that of the estimated half million refu-
gees, only about one-third have received any
help at all.

The assistance is nominal. A “registered”
refugee family, averaging five persons, nor-
mally gets one week’s rations—15 kilograms
of rice, 7 tins of fish, a kilogram of salt, and
sometimes a few vegetables or other foods.

After a week, most refugees must find a
way to support themselves, usually by living
with relatives.

NO CONFIDENCE IN GOVERNMENT

At an unfinished hotel in Phnom Penh,
now being used as temporary quarters for
recent evacuees from Svay Rieng, conversa-
tions with a dozen or more refugees sug-
gested that they, like other Cambodians, have
lost much of their confidence in the govern-
ment’s ability to protect them.

Without exception, those interviewed
planned to remain in Phnom Penh, saying
they would not return even if government
troops recaptured their villages, for fear they
would simply have to run again.

The war has so disrupted the countryside
that travel outside Phnom Penh for most
civillans is 1imited to perhaps 20 or 30 miles.

Even roads officially classed as “secure,”
like the highway to the principal port of
Kompong Som, are actually traveled only by
escorted convoys.

The sense of isolation and the difficulty
of visiting homes or relatives have also dis-
heartened many Cambodians. In the Ehmer
expression, “the country is broken.”

All of this could perhaps be borne if the
government had scored any significant vic-
tories on the battlefields, but it has not, and
Communist forces now occupy most of the
eastern half of the country, except for a few
government-held enclaves around the major
towns.

If any motivation to carry on the war re-
mains, it is not rooted in any commitment
to the Lon Nol government but simply in
the Cambodian’s traditional fear and hatred
of the Vietnamese.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Oregon, the
acting minority leader, desire to be
recognized?

Mr. PACKWOOD. I do not.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Virginia (Harry F. ByYrp, JR.)
is recognized for not to exceed 15 min-
utes.

TRIBUTE TO SECRETARY OF
TRANSPORTATION VOLPE

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I want to make a few comments
this morning in regard to the distin-
guished Secretary of Transportation, the
Honorable John A, Volpe. This week, Mr.
President, Secretary Volpe gave a series
of five brief interviews with a Virginia
radio station, WAVA, of Arlington, Va.
These interviews are most interesting
and, I think, enlightening.

I am not prepared at this time to en-
dorse all of the proposals suggested by
Secretary Volpe. However, I am im-
pressed with the imaginative and able
way in which he has handled his re-

August 18, 1972

sponsibilities as Secretary of Transpor-
tation.

Secretary Volpe had a highly success-
ful career in private business. He was an
outstanding Governor of the Common-
wealth of Massachusetts and, in my
judgment, he is an outstanding Cabinet
officer serving as Secretary of Trans-
portation.

I am impressed with the fact that he
is readily accessible, that he is prompt
in handling his correspondence, and
that his department is operated with a
high degree of efficiency. I might say
that to the Senator from Virginia, Sec-
retary Volpe seems very refreshing as
compared to some of the other high offi-
cials of government who put themselves
in an ivory tower and deal in theory and
seem unaware of realities, But not John
Volpe.

Mr, President, I want to comment on
one or two of the interviews of Sec-
retary Volpe. He cites in his interview
of Wednesday, August 16, the Shirley
Highway project in northern Virginia
as an example of how the use of public
transportation facilities can be greatly
increased. He points out that the De-
partment of Transportation set up an
exclusive busway with express bus serv-
ice for commuters and turned the rush
hour driving habits around. More Shir-
ley Highway commuters today ride the
bus than drive.

A recent survey, Secretary Volpe
points out, of the Shirley Highway
morning rush hour count showed 9,100
bus passengers as compared to 7,700
auto commuters; a 110-percent increase
for mass-transit and a reduction of
2,800 cars, along with a more efficient
use of the highways for those automo-
biles.

This Shirley Highway proposal was
worked out with the Department of
Transportation along with the North
Virginia Transportation Commission
under the able chairmanship of Joseph
Alexandria, a member of the board of
supervisors of Fairfax County. I think
this is a very desirable experiment and
that it has proven to be a very success-
ful one.

I was interested also, Mr. President, in
Secretary Volpe's comment in regard to
skyjacking. He said that the hijacking
of planes is a preventable crime if the air-
lines are tough enough in their boarding
procedures on the ground. If they are
tough enough on the ground, Secretary
Volpe says, there will be no necessity
to have to get tough in the air.

He points out that in one 3-month
period 2,000 passengers were prevented
from boarding and 800 were arrested.
And of those arrested, about half of them
were armed.

Ground security is being intensified,
and that is good news for air travelers. He
points out that Congress is appropriat-
ing enough money to equip virtually ev-
ery boarding gate at every U.S. airport
with metal-detecting equipment.

I think all of this is good news for the
hundreds of thousands of Americans who
daily use the Nation’s airlines.

Again I commend the work of Secre-
tary Volpe, who is an outstanding Cab-
inet officer who is rendering effective and
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outstanding service to his fellow citizens.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at
this point the five interviews, beginning
with Monday, August 14, 1972, and con-
tinuing through Friday, August 18, 1972,
which Secretary Volpe gave to radio
station WAVA, Arlington, Va.

There being no objection, the inter-
views were ordered to be printed in the
RECORD, as follows:

Moxnpay, AvcusT 14, 1972

Q. Do you consider TRANSPO a success?

A. Definitely yes. I find it significant that
s0 many people came to what was essentially
a trade show. The long lines of people who
stood in line for an hour or more to ride on
the Personal Rapid Transit models—to go
through the various new trains and com-
muter cars—to look over the Experimental
Safety Vehicles—in fact, to see everything
the Industry and government had to offer—
indicates to me a tremendous public interest
in what we're trying to do in transportation.
I'm glad we were able to reward that Interest
with such an outstanding exposition.

It's hard to know what the economic im-
pact will eventually be but our best estimate
at this time is that TRANSPO 72 will gen-
erate sales in the neighborhood of $200 mil-
Hon. Some of the companies that exhibited
almost reluctantly—you might say out of a
sense of patriotic duty—were the most en-
thusiastic about results once the show got
underway.

I personally feel we should count as a bene-
fit of great potential significance the tremen-
dous amount of international good will that
was generated in connection with this under-
taking. Delegations of more than 50 nations
from around the world met with us in for-
mal conferences and informal visits to dis-
cuss mutual problems and exchange ideas
for their solutions. They all seemed favor-
ably impressed with what they saw of U.S.
technology. I can tell you that some of the
nations that declined to exhibit at the first
TRANSPO have Indicated they'd like to re-
consider if we stage another one. I might
add that exhibitors, visitors, foreign officials,
have all encouraged wus to stage other
TRANSPO's on a regular basis,

This first exposition of its kind gave the
casual viewer new faith in America's leader-
ship in the transportation field. It gave plan-
ners new insight into what’s available now
and what's coming up in transportation
hardware and software. And it gave exhibi-
tors sales and leads in new markets, both
domestic and foreign. I'm convinced
TRANSPO was good for the United States
and good for the future of transportation.

TUESDAY, AUGUST 15, 1972

Q. I have heard references in transporta-
tion discussions to a single urban fund?
What does this mean?

A, We are proposing that some of the Fed-
eral Highway Trust Fund be set aside and
that it be made avallable to states and cities
for improving local urban transportation. The
decision on how these funds will be spent
will be made by state and local authorities.
Under the present Federal Aid Highway Act
all funds must be spent for highways and
highway related projects. The difficulty is,
however, a number of citles simply don’t
need highways. Their highest transportation
priority may be buses or rall transit or per-
haps upgrading commuter railroads.

Our proposal is based on the idea that
local suthorities are best qualified to deter-
mine local transportation problems and their
solutions. Consequently, we want them to
determine what's best. And we'll provide most
of the funding. By 1975 we anticipate there
will be about 6 billion dollars In the Highway
Trust Fund and about 2 billion would go into
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the single urban category for use on a flexible
basis for any mode of transportation. Now 1
want to make one thing clear. This is not
a program to promote mass transit, or rail-
roads, or highways. It is a program to pro-
mote the very best transportation possible,
balanced transportation. And whatever our
cities and states declde, they can go ahead
and build. We have just sent up to the Con-
gress a new study of transportation needs for
the next two decades. The data for this report
was contributed by all 50 states and this re-
port shows very dramatically that transpor-
tation priorities vary from state to state and
from city to city. And we here in Washington
must cooperate with these local authorities
and help them meet thelr speclal needs.

The present highway program dictates
highways, but we must help cities find an
alternative to the highway. We simply can
no longer accept the spectre of increased air
pollution, highway congestion and urban
strangulation. We have tried to make the
motor vehicle the complete answer to our
surface transportation problems. We cannot
do this any longer. Now we must assist with
alternatives.

WEDNESDAY, AUGUST 16, 1972

Q. Mr. Secretary, do you foresee a return
of widespread use of public transportation
in our cities?

A, I certainly do! It won't happen over-
night but the trend has started already. We
in the Department of Transportation are
working to make public transportation better
for people—cieaner, quleter, safer, more com=
fortable, less congested—easier on the travel-
er and the environment. This is our most
compelling task—to revitalize urban trans-
portation—to release the strangle hold the
automobile has on our cities. And it Is an
intermodal task, involving the co-operation
of highway and transit planners, industry
and government, citizen groups and commu-
nity officials.

During the present Administration, the
Urban Mass Transportation Administration
has spent a billion dollars for public trans-
portation, That's more than the total Federal
funding for all the previous five years. Ad-
ditionally, under President Nixon's Urban
Mass Transportation Assistance Act of 1970,
another billion dollars for mass transit for
Fiscal 1973 has been budgeted. As a result
of this program, faltering or falling transit
systems have been saved or stabilized in
some 60 U.B, cities. Think of that!

We have proposed, also, to help the cities
meet the transportation crisis by proposing
a single category of funding, supported by
Highway Trust Fund resources, for urban
transportation purposes. We want to give the
States and cities a cholce of technologles,
plus a choice of spending options.

We feel local officials know problems best.
Nearly 300 transit systems have gone out
of business in the last 20 years. There Is no
doubt that we must halt that decline and
reverse the trend; not by forcing people to
ride buses and transit cars, but by making
public transportation so attractive the pri-
vate car will become, in many instances,
“second choice” for Intercity trips.

The Shirley Highway Project in Northern
Virginia is a prime example. We set up ex-
clusive busway with express bus service for
commuters and turned rush hour driving
habits around; more Shirley commuters to-
day ride the bus than drive,

A recent Shirley Highway morning rush
hour count showed 98,100 bus passengers and
7,700 auto commuters; a 110 percent increase
for mass transit, a reduction of 2,800 cars,
and a more efficlent use of highways for those
automobiles.

At certain points during rush hour bus
patronage is up 300 percent. The new group
of delighted bus riders find that they are
saving—on the average—at least 30 minutes
each day. On Shirley Highway, we are proving
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by means of technology and by hold and in-
novative plans, that public transportation
can be reborn and find new favor with the
publie.

THURSDAY, AUGUST 17, 1872

Q. Mr, Secretary, is the Government's
policy toward skyjackers still one of re-
sistance, and—if so—how can you “get
tough” with hijackers without endanger-
ing the lives of passengers and crew?

A. Hijacking is a “preventable” crime. If
the airlines are tough enough in their
boarding procedures on the ground, there
will be no necessity to have to get tough”
in the air.

The FAA behavioral profile, for example,
is amazingly effective—Iif it is religiously
applied and faithfully enforced. In the late
July hijacking of the Delta plane, you may
remember, it turned out that two of the
skyjackers had aroused suspicions, but the
“profile alert" was not followed up by a
search procedure. I have since directed that
not only must the airlines screen all pas-
sengers, but any who fit the behavioral pro-
file must have their hand luggage searched
and pass an electronic device before they
can board.

Fresident Nixon has taken a firm policy
of resistance ever since September 1970,
when three comuercial aircraft were hi-
jacked and subsequently blown up. The
President Iimmediately implemented the
Sky Marshal force as a back-up to pre-
boarding screening procedures,

The profile, incidentally, is more effective
than people realize. In one three-month
period 2,000 passengers were prevented from
boarding. Elght hundred were arrested, and
about half of them were armed.

Ground security is being progressively
intensified. Congress is appropriating enough
money to equip virtually every boarding gate
at every U.S. sirport with metal-detecting
equipment.

S0 when we say we're going to fight back,
violence s the last thing we wani. The
safety of passengers and crew always has
been and always will be our first concern.
Our weapons are surveillance, technology,
and determination. The odds are now
heavily against the hijacker . . . and getting
tougher all the time. Out of 28 hijacking
and extortion attempts this year, 21 falled.
That means only 7 successful hijackings
out of more than two and a half million
flights in this perlod. Pretty good average
I'd say—but we won't be satisfied until
there are no hijackings, successful or other-
wise. President Nixon has sald we won't be
intimidated. We shall continue to take what-
ever actions are necessary to make air com-
merce safe and secure.

FRIDAY, AUGUST 18, 1972

Question. Mr. Secretary, we are all con-
cerned with the increasing threat of death
on our highways and in particular the num-
ber of alcohol-related deaths each year. Can
you tell us what is beilng done to get the
drunk driver off the road?

Answer. I can tell you that no task in our
Department is more urgent than lowering
the highway death toll, and solving the
drinking-driving problem is basic to that
objective.

The statlstics are appalling. Of last year's
55,000 highway fatalities, 50% or 28,000 were
alcohol-related. Even more appalling is the
fact that two-thirds of those fatallties, 19,000
were caused by problem drinkers who drive.

At the Directlon of President Nixon, a
wide-ranging alcohol countermeasures pro-
gram has been developed. In my Department,
we've committed $84 million for a three and
one-half year period to set up model, com-
munity-level demonstration projects—Alco-
hol Safety Action Programs—in 35 locations
across the country. They are designed to ed-
ucate the driver and rehabilitate the prob-
lem drinker.
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In addition a massive information-educa~
tion campaign designed to generate public
awareness of the continuing threat of the
drunk driver was launched in March 19732,
Research and development programs for bet-
ter hardware, such as breath testing devices
and ignition control systems have been es-
tablished. And Federal funds have been made
avallable to the states in order to assist them
in bringing their programs in line with Fed-
eral standards.

As long as 25,000 people die each year as
A result of abusive drinking and driving
then drunk driving will remain our concern.
President Nixon feels that way. I feel that
way—and so should every citizen of this Na-
tion. It is our problem—our responsibility-—
to get the drunk driver off the road and into
an appropriate course of rehabilitation.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, how much time do I have remain-
ing?

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia has 8
minutes remaining.

ECONOMIC EXPANSION

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, the August 1972 issue of the Eco-
nomic Research Division of the Chase
Manhattan Bank goes into some detail
regarding the U.S. economic expansion
and it discusses also the Federal budget-
ary situation.

The report of the Chase Manhattan
Bank emphasizes that U.S. economic ex-
pansion is gaining momentum. It points
out that if the economy follows the path
most observers expect for the balance of
the year the real growth for all of 1972
will approximate 6 percent. Perhaps
equally important, it notes this will be
only the second year since 1966 when the
gain in real activity was greater than the
increase in prices.

The only other such year was 1968
when the economy was artificially stim-
ulated, according to the Manhattan re-
port, by spending in support of the war
in Southeast Asia.

It makes the very important point that
growth will not solve all economic prob-
lems of the United States, but it notes
“it can create a climate in which at-
tempts to deal with this problem are
more likely to be successful.” The report
states:

In particular, continued economic growth
would provide an opportunity to deal re-
sponsibly with persistent and potentially in-
flationary Federal budget deficits.

Then, it states:
As matters stand, the outlook for the US.
budget is decidedly unhealthy.

Most certainly that is no exaggeration;
if anything, it is an understatement.

The outlook for the U.S. budget is de-
cidedly unhealthy, and this report of the
Economic Research Division of the Chase
Manhattan Bank states:

In these circumstances, the next admin-
istration and Congress will face an unpleas-
ant choice. They can raise taxes or limit
spending. Or they can leave fiscal matters as
they are and allow the Federal budget to feed
a new inflation.
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Yes, Mr. President, I think the new ad-
ministration and the new Congress be-
ginning in January will face unpleasant
choices. Ironically, those unpleasant
choices are being fostered on both the
Congress and the administration by both
the Congress and the administration
themselves. I do not see any evidence
that either the administration or the
Congress is attempting to get Federal
spending under control. In fact, it is get-
ting more out of control every day.

The administration estimates the Fed-
eral funds deficit for the current fiscal
vear will equal $38 billion. In my judg-
ment, it will exceed $40 billion. A $40
billion deficit in 1 year is a fantastic
figure, particularly when it is added on
top of all the other deficits which the
Government has run for many, many
years.

Mr. President, I have prepared a table
showing deficits in Federal funds and
interest on the national debt, 1954 to
1973, inclusive. I ask unanimous con-
sent that the table may be printed in
the Recorp at the conclusion of my re-
marks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 1.)

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I have prepared another table en-
titled “U.S. Gold Holdings, Total Re-
serve Assets and Liquid Liabilities to
Foreigners.” Liquid liabilities to foreign-
ers today totals $67 billion whereas total
assets are only $13 billion. I ask unani-
mous consent that this table may be
printed in the Recorp at the conclusion
of my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 2.)

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I yield back the remainder of my
time.

EXHIBIT 1

DEFICITS IN FEDERAL FUNDS AND INTEREST ON THE
NATIONAL DEBT, 1954-73 INCLUSIVE
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EXHIBIT 2

U.S. GOLD HOLDINGS, TOTAL RESERVE ASSETS, AND LIQUID
LIABILITIES TO FOREIGNERS

[Selected periods in billions of dollars]

Total
assels

Gold
holdings

Liquid
liabilities

End of World War 11

! Estimated figure,
Source: U.S. Treasury Department.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Iowa is recognized for 15
minutes.

THE TIP OF THE ICEBERG

Mr. HUGHES. Mr. President, several
weeks have passed since I last reported
to the Senate on the status of the investi-
gation into the unauthorized attacks on
North Vietnam by aircraft under the
command of General Lavelle. Since the
Armed Services Committee will be hold-
ing hearings on this subject in the near
future, I wanted to inform my colleagues
of the issues as they stand at this point.

Recent attention has focused on the
fact that General Lavelle was retired
with a startling 70 percent disability only
a few weeks after he had been certified
as flight-qualified. Other voices have de-
manded a court-martial for the general.

The primary issue is not General
Lavelle, however, but the command and
control system which permitted and then
allowed to be concealed the unauthorized
attacks against North Vietnam. Nor
should General Lavelle be made the lone
scapegoat if it turns out that others in
the chain of command are also re-
sponsible for these actions.

I might add it seems almost impos-
sible that one man along that chain of
command could have been the only man
aware of or issuing orders in relation fo
those strikes.

So far we have seen only the tip of
the iceberg—one man disciplined on the
basis of one investigation prompted by
one letter to one U.S. Senator. Now we
must go further, and I trust that the
committee’s hearings will explore all
relevant facets of this issue.

At my request, a special subcommittee
of the Armed Services Committee held a
hearing to take testimony from Adm.
Thomas H. Moorer, Chairman of the
Joint Chiefs of Staff, about the Lavelle
incident. Admiral Moorer's nomination
for reappointment as Chairman was
pending before the Armed Services Com-
mittee, and he appeared in that con-
nection.

It was my feeling that the commitiee
wanted a more complete picture of his
role in the command and control struc-
ture, particularly with respect to our mil-
itary operations in Indochina, and the
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questions I devised for Admiral Moorer
were intended to elicit that information.

Mr. President, I believe my colleagues
in the Senate would be intferested in
reading some of Admiral Moorer’s open-
ing statement to the subcommittee re-
garding these matters, and I ask unani-
mous consent that the statement be
printed in the Recorp at the conclusion
of my remarks.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

(See exhibit 1.)

Mr. HUGHES. Mr. President, in an-
swer to a series of questions, Admiral
Moorer, in his testimony, provided the
subcommittee with insight into the proc-
ess by which General Lavelle forwarded
his requests for authorization to strike
certain targets—including targets that
he regarded as military targets in North
Vietnam.

This testimony is basic to our investi-
gation, Mr. President, because there are
strong indications that specific requests
from General Lavelle were specifically
turned down at several levels, in keeping
with U.S. policy against attacking tar-
gets of opportunity in North Vietnam.

Mr, President, this testimony is most
important because it demonstrates that
there were numerous written communi-
cations that traveled up and down the
chain of command—irom General La-
velle to Secretary Laird and back—com-
munications that are vital to an under-
standing of what, exactly, transpired in
connection with General Lavelle's at-
tempts to secure approval for his air
strikes against North Vietnam.

I will insist that these orders be ex-
amined in detail by the Armed Services
Committee and, wherever possible con-
sistent with reasonable security precau-
tions, they be made a part of the public
record to be published by the committee.

The chain of command reached both
up and down from General Lavelle. In
fact, Admiral Moorer testified that there
were several points of importance along
the chain of command through which
orders, reports, and requests for bomb-
ing authority passed.

Beneath General Lavelle were the
commanders of forces operating in South
Vietnam, near the DMZ in North Viet-
nam, in Laos and Cambodia, and from
the 7/13th Air Force elements in Thai-
land.

Upward from General Lavelle, the or-
ders, reports, and requests were chan-
neled through General Abrams, com-
mander of American forces in Vietnam,
to Admiral McCain, commander in chief,
Pacific forces, and then to the Joint
Chiefs of Staff and, when appropriate,
to Secretary of Defense Laird.

I have already informead the Senate of
my request to the distinguished chair-
man of the Armed Services Committee
(Mr. STeNNIS) to have the airman who
first wrote to me called as a witness in
the forthcoming hearings. I have also
suggested by letter to the chairman call-
ing on others in the chain of command
between General Lavelle and this brave
sergeant.
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In addition, I have requested that the
committee hear from General Abrams
and Admiral McCain, as well as General
Lavelle, before action is taken on any
of the nominations regarding these men
that are pending before the committee.

Since we need the personal testimony
of officers involved in this chain of com-
mand, I have requested that no action be
taken by the committee on a series of
nominations in which these officers are
involved.

First there was the nomination of Gen-
eral Lavelle to retire at a reduced grade
of lieutenant general.

Second, the nomination of Gen.
Creighton Abrams, former military com-
mander in Vietnam, as Army Chief of
Staff.

Third, the nomination of Adm. John
D. McCain, Jr., commander in chief, Pa-
cific, for retirement at the rank of full
admiral.

In each of these cases, I have requested
that these nominations be deferred until
the committee has had an opportunity
to examine in detail the operation—and
apparent failure—of the command and
control system that we used in Southeast
Asia and what role, if any, each of them
had in connection with General Lavelle’s
transgressions.

Only if we examine each link in the
chain of command can we be sure that
we will find and correct whichever ones
may have been defective.

Mr. President, my own doubts about
the command and control system were
not eased when Admiral Moorer testi-
fied that he had known about one unau-
thorized attack during the 4-month
period in question. In this instance, in
December, one or two planes fired on a
radar installation which was used to con-
trol North Vietnamese fighters. Since
that particular facility was not author-
ized, Washington brought the incident to
the attention of the field commander.

But instead of being suspicious of such
violations of orders, the military com-
mand also went to Secretary Laird and
received his permission to hit similar
targets in the future.

In other words, the Pentagon author-
ized what it had been unable to prevent.

Mr, President, the effectiveness of our
system of command and control is clearly
the focal point of the concern aroused by
the Lavelle affair, but there are grounds
to worry about larger and more funda-
mental issues, also.

The Senator from North Carolina (Mr.
ErviN) has said that the Lavelle affair
involves a problem of military control
over the military more than a concern
over civilian control over the military.

Mr. President, I for one believe that
this incident—and a combination of
others—raises a question as to the
strength of ecivilian ecommitment to con-
trol military actions.

Policy is not merely what our civilian
authorities say, but more importantly it
is what is done.

We say that our policy is not to bomb
North Vietnam except in retaliation, but
the Air Force under General Lavelle
bombed North Vietnam at will.
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We say it is not our policy to bomb
the dikes in North Vietnam, but the
dikes are bombed.

We say it is not our policy to bomb
schools and hospitals and other ecivilian
targets, yet schools, hospitals, and civil-
ian targets all over Indochina are dam-
aged and destroyed by American bombs.

We say it is not our policy to attack
civilians, yet columns of civilian refugees
are napalmed as they stream away from
areas of intense battle activity.

We say it is not our policy to achieve a
first-strike capability in strategic nu-
clear weapons, yet the President requests
funding for weapon systems that have
unquestionable capability as first-strike
weapons.

We say it is not our policy to strike first
with lethal chemical weapons, yet the
Army is in the advanced stages of de-
veloping new lethal chemical weapons to
add to our arsenals.

As I said earlier, Mr., President, these
are all contradictions of policies asserted
by the civilian leaders of our Govern-
ment who seem undisturbed by the fact
that actual events frequently and some-
times consistently contravene these pol-
icies.

It is, in other words, a situation in
which civilian leadership is willing to
state a policy, but shows little willing-
ness to enforce it.

Newspaper reports have quoted sev-
eral present and former officials to the
effect that the current administration
has loosened the reins of control over
military operations in Indochina.
Whether this occurred because of mili-
tary assertiveness or White House in-
difference remains unknown.

Under President Johnson, as we all
know, the targeting of attacks in North
Vietnam was considered so closely tied
to diplomatic strategy that such deci-
sions were made at the highest level.

Under President Nixon, however, this
is not the case. When Admiral Moorer
was asked whether Dr. Kissinger’s office
knew or approved of targets in North
Vietnam, he replied that large scale op-
erations like the mining of Haiphong
would be coordinated with the White
House, but not details of “target A or
target B.”

If the question deals with whether
you hit a bridge or a ferry slip or a
supply center, of course it is not coordi-
nated.

Yet these very details make the dif-
ference between hitting SAM sites on
dikes or dikes themselves and bombing
supply centers near schools and hospitals
or those which are not.

If the civilian authorities refuse to
assert their control and monitor the
activities done to carry out their policies,
they run the risk of eriminal neglect.

Only this week I was shocked to read
in the New York Times that:

More than half the ordnance delivered (in
Indochina) falls outside the intended target
area.

If this is true, it utterly destroys the
credibility of our claims of “pinpoint ac-
curacy” and the avoidance of civilian
targets.
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There is another paradox that strikes
one who gives some careful thought to
the whole picture of command and con-
trol—extended upward from our Mili-
tary Establishment into the civilian
leadership, as well as downward from the
fighting man to the very weapons he
fights with.

Mr. President, in every military man
there is a strong vein of humaneness—
an overpowering desire to be able to per-
form his distasteful task of waging battle
without injuring the innocent and un-
involved.

I believe that this humaneness is at
the heart of requests from the fighting
man for weapons that are more accurate,
more predictable, and better tailored to
the terrible task.

In other words, Mr. President, the
military man strives for weapons over
which he has better control—“smart”
bombs, laser-guided munitions, pinpoint
antitank weapons, costly and sophisti-
cated guidance systems for our aircraft,
improved surveillance systems for pin-
point targeting, and a thousand other
weapons improvements.

The fighting man asks for these weap-
ons improvements, and the Congress al-
most without question grants his re-
quests.

We grant them because it just makes
good, simple sense for the man in com-
bat to have complete control over the
destructive powers at his command.

And there is other technology that
receives general approval from the Con-
gress in the name of better command and
control. The President has requested—
and I predict that Congress will ap-
prove—$10 million in fiscal 1973 for ac-
celeration of improvements in C-cubed
systems—Command, Control, and Com-
munications.

We can grant this request for better
communications gear—we can grant re-
quest after request for better weapons
that can be better controlled—but the
control we urgently need to improve re-
lates to the people who use the systems.

Unless we take strong measures to im-
prove military control over the military
man, and above that civilian control over
the military establishment, all of the
careful and expensive steps for control-
ling our weapons of destruction are total-
ly wasted.

ExHIBIT 1
TESTIMONY OF ADMIRAL MoOORER

Admiral Moorez, I think it would be help-
ful, Mr. Chairman, and Senator, if I simply
give a little background here with respect to
the way that the operations have been and
are conducted in Southeast Asia. They are
conducted on the basis of rules of engage-
ment which were, of course, promulgated in
1966 when the activity first commenced.

As you can appreciate, over this extended
period of time the rules of engagement have
been modified and updated. For instance, the
change in the status of Cambodia would gen-
erate a requirement to change the rules of
engagement. And so they are continually up-
dated depending upon the situation at the
time.

In addition to the standing rules of en-
gagement, we also have what we call author-
ities of limited duration wherein the forces
in the field are ordered to conduct a specific
operation for a limited duration.

Now, the requests for these authorities or
the genesis of these authorities can come
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from several places. For instance, the field
commander can ask authority to conduct
such and such type operation or the unified
commander in Hawail. Admiral McCain, may
recommend a certain type of action. The
Joint Chiefs of Staff may recommend an ac-
tion of a certain kind.

However, I want to emphasize to the com-
mittee, since this subject always comes up
about the question of civilian control, since
I have been Chalrman of the Joint Chiefs of
Staff, and I am sure this has been true in
the past, not one direcitive has ever been
given to the forces in the field without first
receiving the approval of the Secretary of De-
fense, and I think that is an important point.

In order to follow operations so far as the
alr operations are concerned, we have a very,
I think, complete and thorough reporting sys-
tem. This system is called the operation re-
porting system, and for short the various
reports are called OPREPS. There are five of
these OPREFS. OPREPS 1, 2, 3, 4, 5.

OPREP 1 indicates the intent to conduct
the operation and the nature of the opera-
tion.

The OPREP 2 indicates that the operation
is now underway, the alrcraft have been
launched, for instance.

OPREP 3 reports special events that are of
particular interest which may occur during
the progress of the operation.

OPREP 4 is the report that the pilots make
immediately after they return from the flight.

We recognize that this report may not
be complete and may be subject to reevalua-
tion but it gives us immediate information on
what has happened.

For instance, when the mining operation
was conducted In Haiphong, within 30 min-
utes we had the OPREP 4 back telling us that
the mines had been put in the proper posi-
tion, that all aireraft had returned safely,
and a brief outline of the enemy reaction.
That type of thing Is in OPREP 4.

And finally there is an OPREP 5 which
gives a good summary of the verified in-
formation that has been reviewed and
evaluated and more or less winds up the re-
porting on the particular operation,

These reports come, of course, to the
senior commanders. They come to Hawail
where they are recorded and reviewed by
Admiral McCain and they come to Wash-
ington where I keep a very detailed record of
these reports which are placed in the auto-
matic data processing system and in that way
we are able to extract information and
statistics concernnig almost any operation
that has been conducted under this system.

And I can assure you, Mr. Chairman and
Senator Smith, that I watch these reports
very carefully in order to evaluate what has
taken place, the results of the operations
and, of course, from that we develop rec-
ommendations concerning other operations
of this type or perhaps different operations
which might be indicated as desirable.

Last fall when the dry season developed in
Laos it became quite apparent that the
North Vietnamese were going to lay on a
very heavy effort leading to military opera-
tions in South Vietnam.

For instance, they deployed south finally
a large number of battalions of SA-2 mis-
siles—that is the surface to air missiles—
and positioned them north of the DMZ and
around their most valuable targets or rather
most valuable facilitles which were neces-
sary in order to conduct this buildup.

For instance, such a place would be the
Mugia Pass or the Dong Hol transshipment
point.

In addition to these battalions of
SA-2 missiles, some of which were finally
put in Laos, they also deployed south an
exceptionally large number of triple A anti-
aircraft sites and regiments.

In addition to that, they commenced for
the first time to operate aircraft, their MIG
aircraft, down south, and on frequent oc-
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casions they made excursions into Laos.
South of Hanol beginning with Baithuong
airfield, they had three other good airfields
and they commenced construction of two
more, and so we had every indication that
they were going to do everything they could
to interfere with U.S. air operations.

That was the situation that existed dur-
ing this period of time in gquestion,

If T may at this point go back a bit. I
think, as you recall, when the bombing was
halted in 1968, one of the understandings
was that we would continue unarmed photo
reconnaissance of North Vietnam in order
to observe any efforts on the part of the
North Vietnamese to move men and material
to the south and into South Vietnam,

As I recall, we first endeavored to conduct
reconnaissance without any escort for the re-
connaissance plane and very shortly after the
bombing halt In November 1968 one of our
unarmed photo reconnaissance planes was
shot down even though the North Viet-
namese had agreed that the reconnalssance
could take place.

So at that point we began to escort these
aircraft, sometimes with two planes, some-
times with four planes, the average I would
say was something betwen two and four
depending on what the anticipated threat
was,

And the authority which permitted these
planes to take counteraction in the event
they were fired on, the reconnaissance plane
was fired on, was an authority which termed
such action as protective reaction.

In' other words, the authority clearly states
that before these aircraft can take action
against either the missile or any antiaircraft
that fires at them, that there must be
evidence that they have in fact been fired
upon. This has been the authority and I
think it is crystal clear.

As you can appreciate, when the North
Vietnamese added Migs to the missiles and
antialrcraft and projected them as far south
as they did last winter, this presented quite
a threat. Therefore, in addition to the flak
suppression aircraft, that is the escort air-
craft, it was necessary also to provide high-
altitude protection against any possible Migs
that might come down and attempt to shoot
down the reconmaissance plane, and that
was done on occasions whenever the field
commander felt that there was in fact a Mig
threat present.

So you had in the reconnalssance eflort
a photographic plane which was escorted by
two to four aircraft and one or two occasions
six, but I don't recall ever having over six,
and that is very rare, planes whose orders
were in the event the photographic plane
was fired upon they in turn were to react
against the ground unit firing at the recon-
naissance plane. And on occasion up at
higher altitude above the photographic
plane, we had other aircraft that we call a
Mig cap, the Mig is the fighter aireraft thet
the North Vietnamese use which was charged
with the responsibility of preventing the
enemy Mig fighters from shooting down the
photographic plane,

There were other types of operations which
were labeled protective reaction. For instance,
we have an aircraft missile which is an anti-
radiation missile. In other words, it homes
on the enemy radar which directs either the
guns or the SH-2 missiles. And this particular
missile is what one would call a standoff mis-
sile. In other words, the plane that fires it
does not have to be right at the radar, it
can be several miles back, and so conse-
quently the authority has been granted again
to use these antiradiation missiles against
the radars that directed the antiaircraft and
the misslles agalnst our aircraft, but that in-
volves one missile at a time at one radar as
compared to bombs that were dropped im-
mediately over the missile site or the missile
van or the antiaircraft site.

There was one other authority that dealt
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with protective reaction. As a matter of fact,
two others. One permitted the aircraft, if they
were operating in Laos, and were fired upon
by antiaircraft or missiles just inside the
North Vietnamese border, such as at the
Mugia Pass, to take action against those
guns or missiles. In other words, the enemy
was not allowed to have a sanctuary where
they could sit across the line and fire away
as they chose without getting a reaction from
our planes.

And, finally, we had protective reaction
operations of limited duration. For instance,
we noted that a large mumber of 130-mm
artillery pleces were positioned just north
of the DMZ system around last Christmas
and we requested and received authority to
attack these 130-millimeter artillery pieces
and they were destroyed.

So those then were the authorities that
were given the operating forces and which
were used by them during this buildup perlod
that the North Vietnamese used to put them-
selves in a position to commence this inva-
sion on March 30, 1972.

* % * L3 *

The CHAIRMAN,

General Lavelle testified that he made
numerous requests for authority to hit tar-
gets in North Vietnam and that he was
turned down. I assume he is quoting now
from the Laos hearings. He said he testified.

Did those requests come to your attention?

Admiral Moorer. The procedure for Gen-
eral Lavelle to follow in requesting these au-
thorities is for him to submit them to Gen-
eral Abrams who, in turn, would submit

through Admiral McCain to the Joint Chiefs
of Staff and we would in turn request au-
thority from the Secretary of Defense,

In other words, the point I am trying to
make here, General Lavelle would not make
a request directly to the Joint Chiefs of Staff,
he would only make a request directly to

General Abrams.

So, the answer is “Yes,” I did receive re-
quests from General Abrams which I am sure
in many cases General Lavelle initiated.

The CHAIRMAN. And they were brought to
your attention then by General Abrams?

A Moorer. Yes, sir; that is correct
via Admiral MecCain,

The CHARMAN. But at that time you as-
sumed they came from Lavelle?

Admiral Moorer. Generally—but not al-
ways—the requests for air authorities would
come from General Lavelle and requests for
the ground authorities would come from the
Army commander; it works that way.

The CHAIRMAN, He was in charge of the
Air Force in that area?

Admiral Moorer. That is right.

The CHAIRMAN. All right, the next question.

Admiral Moorer. If I may, I explained at
the outset that the requests for authorities
originate in many places. They could come
from General Lavelle who, in turn, asked
General Abrams at that point, COMUSMAC
V—we call him to request from Admiral Mc-
Cain, or Admiral MeCain may originate this
himself, or in some cases the Joint Chiefs of
Staffl may originate the request. We are all
watching this all the time, but in the par-
ticular case we did receive requests from
General Abrams for air authorities.

The answer to that question is “Yes,” I did
receive them.

The CHAImRMAN, Like a telephone call, it can
originate anywhere along the line, it is com-
ing to the same destination?

Admiral MooreR. Yes, sir; the decision is
made the same way regardless of where it
originates.

Senator SmrTH. General Abrams did not
identify the person who was making the
request to you?

Admiral . Toorer. No, he would not do that.
It is not necessary and not expected.

The Caammaw, His next question, how did
you handle them, still referring to the re-
guests?
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Admiral Moorer. In the cases relating to
air authorities, I, of course, prepared then a
paper and forwarded them to the Secretary
of Defense, sir, and requested his approval.

The CHAIRMAN. Suppose you denied the
request?

Admiral Moorer. In that case, if the Joint
Chiefs of Staff felt that this was not a prop-
er action, we would simply not request
approval.

The CHAIRMAN., Wouldn't pursue
ther?

Admiral Moorer, Yes, sir; although the
Secretary of Defense is informed of the re-
guest.

The Crarman, His next question: Did you
communicate with General Abrams about
the denial of the request?

Then he says, with Secretary Laird? With
General Lavelle? The last three: Abrams,
Laird, and Lavelle?

Admiral Moorer. We communicate with
General Abrams through Admiral McCain.
In other words, we always reply to the request
but the Joint Chiefs of Staff send their re-
ply for this, whether it is positive or nega-
tive, to the Commander in Chief, Pacific, an
information copy goes to General Abrams.
So the answer to that is “Yes,” I communi-
cated with Admiral McCain; and General
Abrams was informed simultaneously what
I was telling Admiral McCain and Admiral
MeCain picks it up and directs General
Abrams to take action accordingly. I do not
communicate with General Lavelle.

The CuarrMAN. That is the ordinary course
then that these requests take coming in
and then going back?

Admiral Moorer. That is correct, sir. Be-
cause the Commander in Chief, Pacific, Ad-
miral McCain, is of course, in command of
overall operations in the Pacific. So the
Joint Chiefs of Staff deal directly with Ad-
miral McCain.

In order to expedite action and to keep
everyone informed, we list General Abrams,
sometimes General Lavelle, Admiral Clarey,
and others that are involved, as we call them,
information addresses, so they will know
what 1 told Admiral McCain and that will
expedite the action. But I would not give
General Abrams a direct order. The order
would be given to Admiral McCain who, in
turn, would see to it that the action was
taken by General Abrams.

Admiral Moorer, No, sir. I am very care-
ful not to do that.

The CHAIRMAN. You already said you didn't
skip Abrams either and go to Lavelle.

Admiral Moorer. No, sir. I wouldn’t have
occasion to communicate directly with Gen-
eral Lavelle.

The CHAIRMAN. Going back to the question,
To be sure that it's been fully answered I will
repeat it: did you communicate with General
Abrams about the denial of these requests,
with Secretary Laird, with General Lavelle?
I think you have answered those as to Lavelle
and as to Abrams but what about Secretary
Laird?

Admiral Moorer. Yes, sir.

The CHAIRMAN, If you approved them then,
they went on to Mr. Laird?

Admiral Moorgr. That is correct. I prepare
the rationale explaining why we want ap-
proval and I send the rationale plus a mes-
sage, a proposed message to Admiral McCain
and others involved, to Secretary Laird and
if he approves the message he signs, He may
deny it or he may modify it on occasion, But
I want to repeat what I sald at the outset,
that since I have been chairman of the Joint
Chiefs of Staff I have never sent an order to
the field without getting approval of the
Secretary of Defense,

The CHAIRMAN. All right.

Did you read any of the operations reports
or damage assessments filed after the unau-
thorized raids or any summary reports of
them?

It fur-
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Admiral MooRrer. Yes, sir. As I explained to
you, Mr. Chairman, I keep a very careful
record, a machine run. General Pauly, for
instance, whom you are well acquainted with
through your regular Vietnam briefings, is
one of the officers responsible for this, and so
the answer to that guestion Is “Yes.”

The CHAamMAN, The next question. Did
those reports raise any suspiclon in your
mind that the 7th Air Force was striking un-
authorized targets?

Admiral Moorer. No, sir. The reports do
not indicate that the strikes were other than
in accordance with current Instructions.

There was one case which occurred in De-
cember, and this is rather involved, if I may
start at the beginning.

The authority for the standoff missiles that
I explained to you—the antiradiation mis-
siles—was such that they could be used
against the radars that control the missiles
and the radars that controlled the antiair-
craft. They did not provide authority to
strike the radars that are used to control
fighters at that particular time.

It became evident to us that the enemy
was using the radars that are used to control
fighters to aid in directing their missiles.
They had developed a system wherein they
used the radars that controlled the fighters
to pick up the targets and this meant that
the radar controlling the missile also was
on” the air a very short time and, conse-
quently, was not as vulnerable to the anti-
radiation missiles as it had been before. That
was the purpose of tie-in between these vari-
ous radars systems.

One of the aircraft, as a matter of fact
there were one or two of the aircraft, I have
forgotten the number, did fire at a radar that
is used to control the fighters. Because we
were all working on the feasibility of what
we suspected the enemy was doing and in
the eyes of the pilot, I think he felt that the
fighter control radar was part of the missile
system. In fact, it was, but literally he did
not have authority to do that because we
only covered the two types. We are talking
about three types: One that controlled the
missile, one that controlled antiaireraft and
one that controls the fighters. At the mo-
ment this strike took place the authority
actually covered only two of the radars. I
am only talking about one missile; I am not
talking about a large formation of airplanes,
I am talking about one airplane firing one
missile at one radar.

The CHAlIRMAN. Pardon me. That is almost
a distinction without a difference, isn't it,
because it was a converted radar.

Admiral MooReg. Yes, sir.

The CHAIRMAN. Converted?

Admiral Moorer. Yes, sir. We had sus-
pected this and we were examining it tech-
nically. I am bringing this up because I
wanted to show you that we had picked this
firing incident up immediately, that they
had fired at this radar. We called the field
commander’s attention to it. In the mean-
time we had taken it up with the Secretary
of Defense and on 26th of January he ex-
panded this authority to permit firing at all
three radars, and this is the case now.

I only mention this to show you and to
answer your guestion that we do review the
reports and that we did pick up immediately
from the reports, and in this case that there
was a misinterpretation, but it was a minor
one and was corrected right away.

The CHAIRMAN. With that exception then
of this special radar that was being misused,
you didn't have any other suspicions that the
Tth Air Force was striking unauthorized
targets?

Admiral Moorer. None whatever, sir. And
I don’t think there is anything in these re-
ports that would cause me to have any sus-
picion.

I should point out that when General
Ryan informed me of these letters he re-
ceived and the fact that he had ordered his
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Inspector General to go to Southeast Asia, I
was concerned about this and in order to be
sure what the interpretation was, that it
was correct, and that the order was clear, I
sent General Pauly to Southeast Asia to go
aboard our carriers because they are also con-
ducting air operations under the same iden-
tical rules, and I wanted to cover all aircraft
in Southeast Asia, not only the Tth Air
Force that General Ryan was inspecting,
but I wanted to inspect the Navy, too, to be
sure that they had not misinterpreted the
intent of the directive, that the directive was
in fact clear. And so I have been looking
into this continuously in terms of the re-
porting system—Dby sending one of my key
officers out to take a look, by talking to Ad-
miral McCain about this problem, and we
are still in the process of trying to analyze
and evaluate and improve the reports, if we
can, so that we can properly monitor these
things.

ROUTINE MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there will
now be a period for the transaction of
routine morning business for not to ex-
ceed 15 minutes, with statements therein
limited to 3 minutes.

U.S. BOMBING OF VIETNAM MOST
SHAMEFUL CHAPTER IN AMERI-
ICAN HISTORY

Mr. PROXMIRE. Mr. President, the
Senator from Iowa has just given a very,
very important speech. I certainly hope
Senators will have an opportunity to re-
view it in the Recorp. It is most sig-

nificant, and I think its importance will
become more apparent as the Abrams
nomination and other military nomina-
tions come before this body.

I speak now on another very closely
related subject.

Mr. President, the U.S. part in the
Vietnam war has in the last few weeks
become outrageous. Every day the head-
lines in our papers tell us that this coun-
try is carrying on the biggest bombing
raids in the history of the war on North
and South Vietnam. Literally millions of
tons of death are being rained down on
those pitiful little countries by the most
powerful air force in the history of the
world.

Mr. President, this just has to be the
sorriest most shameful chapter in the
history of this great and gallant country
we love. There was a time when the Viet-
nam war made some sense—to some of
us. We were opposing a Communist ag-
gression that could result in Red Chinese
takeover of Asia. We were fulfilling our
obligations under the protocol of the
SEATO treaty. That obligated our de-
fense of South Vietnam. I supported the
war. The war may have been wrong then
and I may have been wrong to support it.
I have opposed the war for the past 5
years.

And Mr. President, that war has cer-
tainly become wrong and evil now. This
country has fulfilled its obligations un-
der the SEATO pact with 50,000 dead
Americans and more than $100 billion.
And Communist aggression? Let us stop
kidding ourselves.
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Peking is out of the Vietnam war,
There has not been a single Chinese or
Russian soldier in combat in Vietnam
throughout the war. Not a single Chinese
or Russian bomber pilot has dropped
even a 1-pound bomb in this war.

Sure we have withdrawn our troops,
but from the skies 6 miles above Vietnam
we are raining down a concentration of
lethal, terrible death and destruction—
day after day as never before. I repeat,
as never before. It is killing hundreds of
Vietnamese—many of them innocent. If
the Mylai massacre was wrong, what is
it when a B-52 drops tons of bombs in
populated areas, killing scores of help-
less women and children and babies, and
when this slaughter is planned and di-
rected by the top officials of this Govern-
ment?

Mr, President, the time has come to
ask what the hell are we doing out there?
Yes American ground combat troops are
away from it all. Draftees no longer go
to Vietnam unless they ask for it. Our
casualties are way down. And this has
worked political magic for this admin-
istration. Sam Lubell one of the best pub-
lic opinion experts in the country says
that the American people now want us to
finish off North Vietnam with our bomb-
ing attack. Now that most of the Amer-
ican boys are safe, the American people
may well support this tragic, shameful,
senseless rain of death and destruction
on a little primitive country. Well, if they
do they are wrong.

Just for one night every American fa-
ther and mother should look at his own
children as they sleep peacefully and
quietly in their safe and secure home,
and then think of the Vietnamese chil-
dren who are being killed and maimed
for life by the hundreds with American
bombs every day and every night. For
what? For what?

What in hell are we trying to accom-
plish? No one, I repeat, no one thinks
this war is now preventing a potential
Red Chinese takeover of Asia. Does little
North Vietnam with her 17 million peo-
ple, her pathetic bicycle and wagon
economy represent a threat to America?
Do not be silly.

Let us face it. We, the Congress and
the administration, are carrying on this
war because we want to save face. Some-
how too many of us think that if we
can bomb North Vietnam into acceptance
of our terms that will constitute victory.
America will have won. Our moral pur-
pose will have been vindicated. Those
who supported the war to the end will
be proven right.

Mr. President, this is nonsense. The
American people are going to be deeply
shamed by this war. History will find
that in the glorious record of this coun-
try—a record which the poet, Archibald
MacLeish, once said is honored by the
fact that America has always fought its
wars in the mname of freedom and to
establish, preserve, and protect freedom.
Well, this chapter of the Vietnam war—
this appalling repetition of scores of new
Mylai cases every day—will make this
Congress and this administration the
most shameful in our history.

Mr. President, I yield the floor.
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AMERICAN BAR ASSOCIATION SUP-
PORTS THE TREATY AND THE
INTERIM AGREEMENT ON LIMI-
TATION OF STRATEGIC WEAPONS

Mr. MANSFIELD. Mr. President, I
have received today in the form of a
telezram, in my capacity as majority
leader of the Senate, a resolution from
Mr. Kenneth J. Burns, Jr., secretary of
the American Bar Association. I shall not
read the wher-ases nor all of the resolves,
but the telegram concludes as follows:

Be it further resolved, that the President
or his designee be authorized to appear be-
fore the appropriate committees of the Con-
gress in support of such action; and

Be {t further resolved, that the American
Bar Assoclation urges the Government of the
United States to seek promptly to reach
agreement with the Soviet Union on further
measures limiting and reducing strategic of-
fensive arms, and on general and complete
disarmament, in accordance with the pro-
vislons of the preamble and Article XI of
said treaty and of Article VII of sald interim
agreement.

Mr. President, I ask unanimous con-
sent that the telegram setting forth the
resolution adopted by the American Bar
Association on Wednesday last be
printed in the Recorp at this point.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorn, as follows:

San Francisco, CALIF.,
August 17, 1972.
Hon. MikeE MANSFIELD,
Majority Leader of the Senate,
Capitol Hill,
Washington, D.C.:

On Wednesday afternoon, August 16, 1972,
the House of Delegates of the American Bar
Association adopted the following resolu-
tions:

Whereas, the United States has undertaken
by the terms of Article VI of the Non-Prolif-
eration Treaty of 1968, to which it is a party
to “pursue negotiations in good faith on ef-
fective measures relating to cessation of the
nuclear arms race at an early date and to
nuclear disarmament, and on a treaty on
general and complete disarmament under
strict and effective international control”,
and expressed a similar intention in the pre-
amble of the Limited Test Ban Treaty of
1963; and x

Whereas, it has for some years been a ma-
jor objective of the United States to reduce
the risk of military confrontation with the
Soviet Union, particularly if involving the
use of strategic or nuclear weapons; and

Whereas, it has also been a major objec-
tive of the United States to slow down and
arrest the escalation of armaments, in par-
ticular in the field of strategic weapons; and

Whereas, the needs of the people, in the
United States and elsewhere, require the al-
location of greater financial and other re-
sources, some of which might not be avail-
able if increased military expenditures
ocecur; and

Whereas, the United Nations and varlous
of its committees have for many years urged
strategic nuclear arms control and disarma-
ment measures; and

Whereas, the United States and the Soviet
Union have sought since 1967 to begin
negotiations on agreements to limit strate-
glc weapons, and began such negotiations
in November 1969, and have reached certain
agreements expressed in a proposed treaty
and interim agreement. Both signed in Mos-
cow on May 26, 1972, by President Nixon and
General Secretary Brezhnev; and

Whereas, the Senate, on August 3, 1972,
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advised and consented to the ratification of
the said treaty; and

Whereas, negotiations on further agree-
ments will be facilitated by approval by the
Congress of the said interim agreement as
well; and

Therefore, be it resolved, that the Ameri-
can Bar Assoclatlon urges the Senate and
House of Representatives to authorize ap-
proval by the President of the United States
of the interlm agreement on certain meas-
ures with respect to the limitation of strate-
gic offensive arms, and the associated
protocol, all of which were signed at Moscow
on May 26, 1972 by President Nixon and
General Secretary Brezhnev; and

Be it further resolved, that the president
or his designee be authorized to appear be-
fore the appropriate committees of the Con-
gress in support of such action; and

Be it further resolved, that the American
Bar Association urges the government of
the Unilted States to seek promptly to reach
agreement with the Soviet Union on further
measures limiting and reducing straiegic

. offensive arms, and on general and complete

disarmament, In accordance with the provi-
sions of the preamble and article XI of sald
treaty and of article VII of said interim

agreement.
KENNETH J. BURNS, Jr.,
Secretary of the American Bar Association.

LEAVE OF ABSENCE

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, on the basis of
a long standing official engagement, the
distinguished Senator from Iowa (Mr.
Hucnes) be authorized to be absent from
the Senate on official business from Sep-
tember 5, when we return after the re-
cess, through September 9, 1972.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE RETIREMENT OF
GENERAL LAVELLE

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, the distinguished Senator from
Towa, in his remarks a few moments ago,
mentioned the matter of General La-
velle. I do not wish to prejudge that case.
General Lavelle will come before the
Senate Armed Services Committee, and
any comments that I make this morning
should not be construed as either favor-
able or unfavorable to General Lavelle.

But there was one point in the re-
marks of the able Senator from Iowa
that caught my attention. I want to com-
ment on it this morning and ask the
Senator from Iowa a gquestion.

Did I correctly understand the Senator
from Iowa to say that General Lavelle
received from the Army a disability dis-
charge, which tends to increase his re-
tirement pay, a week or 2 weeks after
having passed a medical examination for
flight pay, which itself tends to increase
an officer's pay?

Mr. HUGHES, If the Senator from
Virginia will yield for response, the Sena-
tor from Iowa did not say 1 or 2 weeks.
The Senator from Iowa stated a few
weeks after a physical examination, had
certified the general as flight qualified.
The Senator from Iowa does not have the
specific facts before him to say just at
what date the general was certified and
what date physical disability was
certified.

CONGRESSIONAL RECORD — SENATE

I certainly want to join the distin-
guished Senator from Virginia in saying
that the statement I have made here is
not a judgment of the physical disability
of General Lavelle in any sense whatso-
ever, because the Senator from Iowa has
no formal documents as to the physical
ability or disability of General Lavelle,
only news reports as to what Air Force
spokesmen have said—that General La-
velle was flight-qualified at the time of
his retirement.

Mr, HARRY F. BYRD, JR. I thank the
Senator from Iowa.

The point I am suggesting this morn-
ing is that perhaps the Armed Services
Committees of Congress should look into
the matter of how flight pay is handled
and how disability is being determined.
As we know, if an officer is qualified for
flight pay, he receives additional com-
pensation; and if he is discharged for
physical disability, he receives a tax ad-
vantage on his retirement pay.

So I think that perhaps the appropri-
ate committees of Congress would do well
to delve a litile into how these matters
are being handled in the Defense Depart-
ment, to be sure that those officers who
are entitled to flight pay are, indeed,
qualified for the work for which they are
receiving additional pay, and, by the
same token, that those officers who are
being retired for disability are, in faect,
entitled to such a discharge, which gives
to that officer a very desirable tax ad-
vantage on his retirement pay.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. TunnEY) laid before the Sen-
ate the following letters, which were
referred as indicated:

REPORT ON CHEMICAL WARFARE AND Bilo-

LOGICAL RESEARCH PROGRAMS

A letter from the Deputy Secretary of
Defense, transmitting, pursuant to law, a
secret semi-annual report on chemical war-
fare and biological research programs (with
an accompanying report); to the Commit-
tee on Armed Services.

REPORT OF THE SECRETARY OF THE SENATE

A letter from the Secretary of the Senate,
transmitting, pursuant to law, a statement
of the receipts and expendifures of the Sen-
ate, from January 1, 1972, through June 30,
1972 (with an accompanying report); or-
dered to lie on the table and to be printed.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BENNETT, from the Committee on
Finance, with amendments:

H.R. 11185. An act to amend the Internal
Revenue Code of 1954 with regard to the
exempt status of veterans' organizations
(Rept. No. 92-1082) .

By Mr. MANSFIELD (for Mr. CANNON),
from the Committee on' Commerce, with
amendments;

S. 2741. A bill to amend the act of Septem-
ber 7, 1957, authorizing aircraft loan guar-
antees, in order to expand the program
pursuant to such act (Rept. No. 92-1083).

By Mr. RANDOLPH, from the Committee
on Public Works:

5. 3939. A bill to authorize appropriations
for the construction of certaln highways In
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accordance with title 23 of the United States
Code, and for other purposes (Rept. No.
92-1081). Referred to the Committee on
Banking, Housing and Urban Affairs,

Mr. RANDOLPH. Mr, President, I re-
port an original bill from the Committee
on Public Works to authorize appropria-
tions for the construction of certain
highways in accordance with title 23,
United States Code and for other pur-
poses, I ask unanimous consent that the
committee have until midnight tongiht
to file the report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RANDOLPH. Mr. President, I ask
unanimous consent that the bill be re-
ferred to the Committee on Banking,
Housing and Urban Affairs for their
consideration of that portion of para-
graph 3 of section 105 requiring that at
least $300 million of funds authorized for
fiscal years ending June 30, 1974, and
June 30, 1975, be used for highway public
transportation in urbanized areas, and of
those provisions of section 128 of the bill
authorizing the purchase of passenger
equipment other than rolling stock for
fixed rail, and that the Committee on
Banking, Housing and Urban Affairs have
until the close of business on Friday.
September 8, 1972, to act on this referral.

The PRESIDING OFFICER. Is there
objection?

Mr. RANDOLPH. Mr. President, the
able chairman of the committee to which
the referral would be made is in the
Chamber. We have discussed this mat-
ter, and perhaps with the understanding
of the Senator from Alabama, he would
allow his colleague just for a moment to
engage in a colloquy.

Mr. ALLEN. Yes, Mr. President, I yield
under the same understanding as before.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPARKEMAN. Mr. President, let
me say we have worked out an agreement
as stated by the chairman of the Public
Works Committee. It is our plan in the
committee to hold hearings on Sep-
tember 7, and we have assured the
chairman that we would complete action
on the bill during that week.

Of course, the Tth is Thursday. The
chairman requested until Friday. I sup-
pose if there is a legislative session on
Saturday, we could act then. However,
I have no doubt but that we will be able
to report it back on the 8th, as the
chairman has requested.

Mr. President, I have no objection.

Mr. RANDOLPH. Mr. President, I
thank my colleague from Alabama, the
able chairman of the committee, and if
no action has been taken on the unani-
mous-consent request for referral, I ask
unanimous consent that the question be
put.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? The Chair hears
none, and it is so ordered.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:
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By Mr. LONG, from the Commitiee on
Finance:

James E. Smith, of Virginia, to be a Dep-
uty Under Secretary of the Treasury.

By Mr. BENNETT, from the Committee on
Finance:

Cynthla Holcomb Hall, of California, to
be a judge of the U.S. Tax Court.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. PERCY (Tor himself and Mr.
‘TAFT) :

S.3936. A bill to amend title III of the
Trade Expansion Act of 1962 so as to provide
more effective adjustment assistance there-
under, and for other purposes. Referred to
the Committee on Finance.

By Mr. MATHIAS:

5.3937. A bill to amend the act of August
4, 1950 (64 Stat. 411), to provide salary in-
creases for members of the police force of
the Library of Congress. Referred to the Com-
mittee on Rules and Administration.

By Mr. HART (for himself and Mr.
BURDICK ) :

S.3938, A bill to amend the Federal Prop-
erty and Administrative Services Act of 1949,
as amended, to permit the disposal of surplus
property, both real and personal, to Indian,
Eskimo, or Aleut tribes, bands, groups, pueb-
108, and communities recognized by the Fed-
eral Government, and for other purposes. Re-
ferred to the Committee on Government Op-
erations.

By Mr. RANDOLPH (from the Com-
mittee on Public Works) :

8. 3939, A bill to authorize appropriations
for the construction of certain highways in
accordance with title 23 of the United States
Code, and for other purposes. Referred to the
Committee on Banking, Housing and Urban
Affairs.

By Mr. SPAREMAN (for himself, and
Mr. ALLEN) :

8. 8940. A bill to amend the black lung
benefits provisions of the Federal Coal Mine
Health and Safety Act of 1969 to extend those
benefits to miners who incur silicosis in
iron mines and surface coal mines. Referred
to the Committee on Labor and Public Wel-
fare.

By Mr. CRANSTON (for himself and
Mr. MATHIAS) :

S. 3941. A bill to establish Capitol Hill as
a historic site. Referred to the Committee on
Public Works.

By Mr. GRAVEL:

S. 8042. A bill for the rellef of Clifford
and Yvonne Gibbons. Referred to the Com-
mittee on the Judiciary.

S, 3943. A bill to amend the Public Build-
ings Act of 1959, as amended, to provide for
the construction of a civic center in the
District of Columbia, and for other purposes.
Referred to the Committee on Public Works.

By Mr. ROBERT C. BYRD (for himself
and Mr. RANDOLPH) :

S. 3944. A bill to provide for repair and
conversion to a fixed-type structure of dam
numbered 3 on the Big Sandy River, Een-
tucky, and West Virginia, in the interest of
water supply and recreation for local inter-
ests. Referred to the Committee on Public
‘Works.

By Mr. BUCELEY:

S.J. Res. 262, A joint resolution to provide
for the designation of the week which be-
gins on September 24, 1972, as “National
Microfilm Week.” Referred to the Commit-
tee on the Judiciary.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PERCY (for himself and
Mr. TaFT) :

S. 3936. A bill to amend title III of the
Trade Expansion Act of 1962 so as to
provide more effective adjustment as-
sistance thereunder, and for other pur-
poses. Referred to the Committee on
Finance.

TRADE ADJUSTMENT ASSISTANCE ACT OF 1872

Mr. PERCY. Mr. President, the world
has experienced in the past 40 years the
effect of restrictive trade policies, closed
markets and nationally oriented econ-
omies, In 1934, the United States realized
the need to encourage cooperative com-
mercial ventures by enacting the Recip-
rocal Trade Act. This legislation was
the first in a long line of trade bills which
have recognized that American prosper-
ity and security rely on the health of the
world economy. Neither domestic nor in-
ternational events can be so serious as
to require the United States to close its
markets and curtail its international
relationships. This tenet has been the
foundation of U.S. economic policies for
more than three decades.

The Trade Expansion Act of 1962 was
a further evolution of this policy. The bill
authorized tariff reductions of up to 50
percent on many goods; the EKennedy
round of negotiations, which was the em-
bodiment of this authorization, subse-
quently produced an important interna-
tional commercial agreement. Its goal
was to stimulate U.S. economic growth
with increased sales abroad and
strengthened economic relations with
foreign countries.

The 1962 Trade Act was significant for
another reason. It recognized that a low-
ering of tariff barriers would possibly
cause economic hardships to some sec-
tors of the economy. The sudden removal
or reduction of the protective wall could
have adverse effects on firms and work-
ers which had not previously felt the
full force of competition. The philosophy
of the Trade Act was that all segments
of the American economy would benefit
from duty reductions and it was there-
fore the Nation's responsibility to share
in the cost of compensating injured work-
ers and firms for any dislocations which
would result. Uncompetitive firms and
workers should not have to bear unas-
sisted the burden of economic adjust-
ment stemming from the implementation
of a freer trade policy.

Thus the 1962 Trade Act introduced a
program of adjustment assistance for
those firms and workers injured by in-
creased imports that result from tariff
concessions. Various European nations
had practiced adjustment assistance for
many years, successfully guiding the re-
training of workers and the modernizing
of outdated facilities. As the Secretary of
Commerce said when the TEA was sent
to Congress, the assistance was not to be
“an indemnity or a franchise to remain
noncompetitive.”

The rigid requirement in the 1962 act
that firms and workers show that in-
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juries are related to tariff concessions
resulted in negative findings by the
Tariff Commission. No adjustment as-
sistance was offered until 1969, when the
Tariff Commission began to reinterpret
the eligibility eriteria, This reinterpreta-
tion was not, however, the broad revision
which the Trade Act needed in order to
make it effective. Labor organizations
and businesses who were facing tough,
damaging import competition had al-
ready come to distrust this adjustment
program, which failed to offer any effec-
tive assistance. Because of their experi-
ence with the Trade Act’s adjustment as-
sistance provision, many of those who
have grievances have become convinced
that protectionist legislation or restric-
tive international trade arrangements
are the only meaningful alternatives
available to deal with damaging foreign
imports.

For the purpose of providing a work-
able alternative to protectionist restric-
tions on international trade, I am intro-
ducing today the Trade Adjustment As-
sistance Act of 1972. In my opinion, this
bill is a reasonable, responsive means of
making adjustment assistance a worka-
ble answer to the dislocations caused by
imports.

The bill would amend title III of the
1962 Trade Expansion Act, a section
which deals wholly with tariff adjust-
ment, and adjustment assistance.

Whereas the scope of assistance in
the 1962 bill—and in subsequent at-
tempts to amend it—has been limited
to firms and worker groups, the Adjust-
ment Assistance Act would permit new
groups to apply for help. Communities
would for the first time be eligible, as
would cooperative firm-worker, firm-
community, and worker-community
groups. This is in recognition of the
dislocation which communities can and
have experienced if they are dependent
on one firm which is seriously affected
by increased imports. In my own State -
of Illinois, several small towns in the
southern part of the State have experi-
enced great hardships because of the
demise of shoe factories, upon which
much of the towns’ populations were
economically dependent. If enacted as
law the Trade Adjustment Assistance
Act I am proposing would have assisted
in modernization of the industries and
retraining of the workers, and would
have lightened the adjustment burden
on the communities themselves.

This bill would encourage coopera-
tive firm-worker, firm-community, and
worker-community petitions and adjust-
ment proposals. This integrated effort
to apply for and use the adjustment as-
sistance would speed the readjustment
for all concerned parties. This principle
was endorsed in the report of the Presi-
dent’'s Commission on International
Trade and Investment Policy, the “Wil-
liams Commission” and in Peter G.
Peterson’s report titled “Foreign Eco-
nomic Perspective of December 1971.”

The bill also makes needed changes in
the criteria and in the process for receiv-
ing adjustment assistance. First, the cri-
teria for receiving assistance are liberal-
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ized by eliminating the requirement that
injury-creating imports must result from
tariff cuts, and by requiring that imports
need only be a substantial cause of in-
jury. The idea of breaking the causal
link between tariff cuts and increased im-
ports has been widely accepted since the
passage of the 1962 Trade Act. This
change was proposed in the 1968 Trade
Expansion Act drafted by the Johnson
administration, in the 1970 Trade Act
proposed by President Nixon, and in the
International Trade Act of 1971 intro-
duced by Senators Harris and a group of
other Senators. The concept was also
advocated in the 1971 Williams Commis-
sion study and in former Ambassador
William M. Roth’s 1969 report to the
President, Future United States Foreign
Trade Policy.

Secondly, the Tariff Commission will
become an investigative body only, as
sugested in the 1968, 1970, and 1971 frade
bills. Application for adjustment assist-
ance will be made to the President. The
modification of these sections provides
firms, workers and communities with a
more accessible application procedure,
one that is not an insurmountable hurdle,
as in the past, but one that makes reason-
able demands that injury is substantial
and is the result of imports and not of
other factors.

This easing of the adjustment assist-
ance requirement does not, however, ap-
ply to petitions for tariff adjustment.
The basic tenet of the 1962 Trade Act is
respected that tariffs should be raised to
protect domestic industry only in ex-
ceptional and critical cases, and that as-
sistance to help the adjustment of the
domestic industry is the preferred rem-
edy.
In instances where tariff adjustment
is sought, the Trade Adjustment Assist-
ance Act provides that increased imports
must be shown in the primary cause or
threat of injury, and firms must submit
detailed plans of the actions they will
take to become more competitive during
the period for which they are protected.
The 1962 Act also tied tariff adjustment
to trade agreements concessions. With
the elimination of this criterion in the
1972 Trade Adjustment Assistance Act,
a new test is required which would allow
only those critical cases which resulf pri-
marily from imports to be eligible for
tariff action. This differs from the ad-
justment assistance criteria which re-
quire only a substantial increase in im-
ports to qualify for benefits. Under the
1962 Trade Act, the Tariffi Commission
makes annual reports to the President
on tariff adjustment cases. The Trade
Adjustment Assistance Act of 1972
would in addition require the Commis-
sion to: First, suggest whether adjust-
ment assistance is a more appropriate
remedy and second, find the probable
effect of a tariff increase on consumers
and exporters. Firms applying for a re-
newal of tariffi protection must report
on the efforts and progress they have
made in their attempts to become com-
petitive. These provisions will attempt
to insure that firms actually use the
protection to attempt to adjust to im-
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port competition and that a tariff in-
crease does not have adverse effects on
other economic groups, particularly
CONSUMErs.

The adjustment assistance program
has proven to be extremely slow in the
delivery of benefits, as recognized in the
Roth Report, the Williams Commis-
sion Report, and the Peterson Report.
Delivery has been delayed by as much
as 2 years in some cases, negating the
intended effectiveness of the adjustment
program. To assure a minimum of hard-
ship, this bill imposes time limits
throughout the determination process.

After an application has been investi-
gated by the Tarif Commission, ap-
proved by the President, and certified
by the Secretary of Labor or Commerce,
the next step is the awarding of assist-
ance. This is based on the recognition
that the firm is the “engine of economic
adjustment” and that all sectors have
an interest in the restoration of its
vitality. The technical, tax and financial
assistance presently provided by the 1962
act will be supplemented with interim
assistance—a Williams Commission in-
novation. This interim assistance con-
sists of low-interest loans, tax credits,
and grants to firms while they await
delivery of their benefits. Firms are en-
couraged to take initiatives toward re-
adjustment themselves. The Federal
guarantee of loans is raised from 90
to 100 percent if firms take substantial
measures to assist their own adjustment.

The assistance offered workers has be-
come woefully inadequate in the decade
since the 1962 Trade Act was passed.
Federal and State unemployment bene-
fits have been upgraded to correspond
to cost-of-living increases. To become
more consistent with these, the trade
readjustment allowance in this bill is
raised from 65 percent of the average
manufacturing wage to 80 percent. This
also acknowledges that an impacted
worker should be able to receive a de-
cent percentage of his own wage rather
than, as presently provided, a percent-
age of a national average wage. Under
present law the worker is obligated to
take the lesser of the two sums, and can
consequently be placed in a difficult fi-
nancial position.

Under the Trade Adjustment Assist-
ance Act of 1972 workers are encouraged
to seek retraining. Workers who find as-
sistance from other manpower develop-
ment services—such as State unemploy-
ment and retraining programs—will now
be eligible to receive a total of 100 per-
cent—rather than 75 percent—of their
former wage. This means, for example,
that a worker receiving a State retrain-
ing allowance equal to 80 percent of his
former wage will be eligible for a Fed-
eral allowance of 20 percent of his for-
mer wage. This Federal contribution is
reduced as the worker approaches his
previous wage level. Otherwise, the ad-
justment allowance continues through-
out the period of retraining.

Eligible workers over 60 years of age
often find reemployment and retraining
difficult to obtain. They should receive
adjustment assistance benefits until the
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time they qualify for social security. The
bill I am introducing today provides for
such assistance.

The new chapter concerning com-
munity adjustment would be admin-
istered by the Secretary of Commerce.
Communities dependent on a firm which
faces hardships due to increased imports
would be eligible for adjustment assist-
ance if their proposals would contribute
to economic adjustment, give considera-
tion to the workers and the firm, and
importantly, demonstrate the efforts of
the community to use its own resources.
Community adjustment can take the
form of industrial diversification, im-
provement of transportation facilities,
and other projects related to the encour-
agement of industry.

In an effort to assure that consumers
are not seriously and adversely affected
by adjustment actions, the Trade Adjust-
ment Assistance Act of 1972 makes a
provision for the protection of consumers.
The economic effects of increased tariffs
and of international orderly marketing
agreements on consumers must be an-
nually investigated by the Tariff Commis-
sion and reported to the President. The
price and availability of articles being
protected must be considered. The Tariff
Commission shall also have the respon-
sibility of recommending reduction or
removal of a duty, should it be found
to be having a substantially adverse ef-
fect on consumers.

Finally, Mr. President, I have included
a provision for eventual coordination of
this adjustment assistance program. The
lack of direction in this area is a serious
handicap to the entire program. No gov-
ernmental agency or department now in
existence can fairly and adequately ad-
minister all aspects of the assistance pro-
grams. This bill, therefore, simply rec-
ommends inclusion of a coordinating
body at the time of the creation of a
Cabinet-level Department of Economic
Affairs, such as is provided in S. 1433.

The Trade Adjustment Assistance Act
of 1972 is in the best tradition of Amer-
ican trade policy. It provides adequate
benefits to those workers, firms, and
communities affected by trade disloca-
tions. It makes the substantive altera-
tions which will help American industry
and agriculture, relieves them of the
complete readjustment which may be in-
volved in a free exchange of goods and
services and facilitates the movement of
capital and labor into more efficient uses.
The provisions included here will rein-
force the U.S. commitment to an open
world economy and discourage those who
would seek to discredit the progress of
the past four decades. It is in answer
to the competition we meet now on vari-
ous levels and in various markets and
preserves the driving competitive philos-
ophy of the American economy.

I ask unanimous consent that the text
of the Trade Adjustment Assistance Act
of 1972 be printed at this point in the
RECORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:
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S. 3936

Be it enacted by the Senate and House
of Representatives of the Uniled States of
Anierica in Congress assembled, That this Act
may be cited as the “Trade Adjustment As-
sistance Act of 1972.”

Sec. 2. Section 301 of the Trade Expansion
Act of 1062 (19 U.S.C. 1901) is amended to
read as follows:

“S8ec. 301. PETITIONS AND DETERMINATIONS.

“(a) (1) A petition for tariff adjustment
under section 361 may be filed with the
Tariff Commission by a trade association,
firm, certified or recognized union, or other
representative of an industry.

“(2) A petition for a determination of
eligibility to apply for adjustment assist-
ance under chapter 2 may be filed with the
President by a firm or its representative, by
a duly authorized joint firm-worker repre-
sentative, by a duly authorized community
representative, or by a duly authorized joint
firm-community representative. A petition
for a determination of eligibility to apply
for adjustment assistance under chapter 3
may be filed with the President by a group
of workers or by their certified or recog-
nized union or other duly authorized repre-
sentative. A petition for a determination of
eligibility to apply for adjustment assistance
under chapter 4 may be filed with the Presi-
dent by a community or its representative.

“(3) Whenever a petition is filed under
paragraph (1), the Tariff Commission shall
transmit a copy thereof to the Secretary of
Commerce,

“(b)(1) Upon request of the President,
upon resolution of either the Committee on
Finance of the Senate or the Committee on
Ways and Means of the House of Representa-
tives, upon its own motion, or upon the filing
of a petition under subsection (a)(1), the
Tariff Commission shall promptly make an
investigation to determine whether increased
guantities of imports of an article directly
competitive with an article produced by a
domestic industry have heen the primary
cause or threat of serious injury to such in-
dusiry. In making its determination under
this paragraph, the Tariff Commission shall
take into account all economic factors which
it considers relevant, including idling of pro-
ductive facilities, inability to operate at a
level of reasonable profit, and unemploy-
ment or underemployment, and detailed
plans, submitted by the firm, for use of time
requested.

*“{2) For purposes of paragraph (1), the
term ‘domestic industry’ means that portion
or subdivision of the producing organiza-
tions manufacturing, assembling, processing,
extracting, growing, or otherwise producing
like or directly competitive articles in com-
mercial quantities. In applying the preced-
ing sentence, the Tarifl Commission shall (so
far as practicable) distinguish or separate
the operations of the producing organizations
involving the like or directly competitive
articles referred to in such sentence from the
operations of such organizations involving
other articles,

“{3) If a majority of the Commissioners
present and voting make an afirmative deter-
mination under paragraph (1), the Com-
missioners voting for such affirmative In-
jury determination shall also determine the
amount of increase in, or imposition of, any
duty or other import restriction on such arti-
cle which is necessary to prevent or remedy
such injury. For purposes of this title a
remedy determination by a majority of the
Commissioners voting for the affirmative in-
jury determination shall be treated as the
reniedy determination of the Tariff Com-
mission.

“{4) In the course of any proceeding ini-
tiated under paragraph (1), the Tariff Com-
mission shall investigate any factors which in
its judgment may be contributing to in-
creased imports of the article under investi-
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gation; and whenever in the course of its in-
vestigation the Tariff Commission has reason
to believe that the increased imports are at-
tributable in part to circumstances which
come within the purview of the Antidumping
Act, 1921, section 303 or 337 of the Tariff
Act of 1830, or other remedial provisions
of law, the Tariff Commission shall promptly
notify the appropriate agency and take such
other action as it deems appropriate in con-
nection therewith.

*“(5) In the course of any proceeding ini-
tiated under paragraph (1), the Tariff Com-
mission shall, after reasonable notice, hold
public hearings and shall afford interested
parties opportunity to be present, to present
evidence, and to be heard at such hearings.

“(6) The Tariff Commission shall report
to the President the determinations and other
results of each investigation under this sub-
sectlon, including any dissenting or separate
views, and any action taken under paragraph
{(4)-

“(7) The report of the Tarif Commission
of its determinations under this subsection
shall be made at the earllest practicable
time, but not later than 4 months after
the date on which the petition is filed (or
the date on which the request or resolution
is received or the motion is adopted, as the
case may be). Upon making such report to
the President, the Tariff Commission shall
promptly make public such report, and shall
cause & summary thereof to be published in
the Federal Register.

“{8) No investigation for the purposes of
this subsection shall be made, upon petition
filed under subsection (a)(1), with respect
to the same subject matter as a previous in-
vestigation under this subsection, unless 1
year has elapsed since the Tariff Commis-
sion made its report to the President of the
results of such previous investigation.

“{¢) (1) In the case of a petition by or on
behalf of a firm for a determination of eligi-
bility to apply for adjustment assistance
under chapter 2, the President shall deter-
mine whether increased quantities of im-
ports of an article like or directly competi-
tive with an article produced by the firm
have been a substantial cause or threat of
serious injury to such firm.

*{2) In the case of a petition by a group of
workers for a determination of eligibility
to apply for adjustment assistance under
chapter 3, the President shall determine
whether increased quantities of imports of
an article like or directly competitive with
an article produced by such workers' firm,
or an appropriate subdivision thereof, have
been a substantial cause or threat of un-
employment or underemployment of a sig-
nificant number or proportion of the workers
of such firm or subdivision.

"“{3) In the case of a petition by a com-
munity for a determination of eligibility to
apply for adjustment assistance under chap-
ter 4, the President shall determine whether
increased quantities of imports of an article
like or directly competitive with an article
produced by a firm in such community have
been a substantial cause or threat of serious
injury to such firm and hence to the eco-
nomic base of the community.

“(4) In order to assist him in making the
determinations referred to in paragraphs
(1), (2), and (3) with respect to a firm,
group of workers, or community, the Presi-
dent shall promptly transmit to the Tariff
Commission a copy of each petition filed
under subsection (a)(2) and, not later than
5 days after the date on which the petition
is filed, shall request the Tariff Commission
to conduct an investigation relating to ques-
tions of fact relevant to such determinations
and to make a report of the facts disclosed
by such an investigation. In his request, the
President may specify the particular kinds
of data which he deems appropriate. Upon
receipt of the President’s request, the Tariff
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Commission shall promptly publish notice
thereof in the Federal Register.

“(5) In the course of any investigation
under paragraph (4), the Tariff Commission
shall, after reasonable notice, hold a public
hearing, if such hearing is requested (not
later than 10 days after the date of publica-
tion of its notice under paragraph (4)) by
the petitioner or any other interested per-
son, and shall afford interested persons an
opportunity to be present, to produce evi-
dence, and to be heard at such hearing.

“(6) The report of the Tariff Commission
of the facts disclosed by its investigation
under paragraph (4) with respect to a firm,
group of workers, or community shall be
made at the earliest practicable time, but
not later than 60 days after the date on
which it receives the request of the Presi-
dent under paragraph (4).

“(d) Should the Tariff Commission find
with respect to any article, as the result of
its investigation, the serious injury or threat
thereof described in subsection (b), it shall
find the amount of increase in, or imposition
of, any duty or other import restriction on
such article which is necessary to prevent or
remedy such injury as well as the appropri-
ateness of adjustment assistance to remedy
such injury and shall include such finding in
its report to the President. In addition, the
Tariff Commission shall find the probable ef-
fect of such increase or imposition upon con-
sumers, including the price and availability
of such article and the like or directly com-
petitive article produced in the United
States.

SEc. 3. (a) Section 302 of the Trade Expan-
sion Act of 1962 (19 U.8.C. 1802) is amended
by striking out “pETERMINATION" in the head-
ing of such section and inserting in lieu
thereof “REPORTS".

(b) Section 302(a) of such Act is amended
by striking out “or” at the end of paragraph
(3), and by striking out paragraph (4) and
inserting in lieu thereof the following:

“(4) provide, with respect to such indus-
try, that the affected communities may re-
quest the Secretary of Commerce for certifi-
cation of eligibility to apply for adjustment
assistance under chapter 4, or
- *(5) take any combination of such sac-
tions."

(¢) Section 302(b) of such Act is amended
to read as follows:

“(b) (1) Within thirty days after receiv-
ing a request for certification from a firm in
an industry with respect to which the Presi-
dent has acted under (a)(2), the Secretary
of Commerce shall certify such firm as eli-
gible to apply for adjustment assistance un-
der chapter 2 unless he makes a determina-
tion that the increased gquantities of imports
have not been a substantial cause or threat
of serious injury to such firm. Any such de-
termination shall be supported by written
findings of fact and shall be issued within
thirty days after receipt of the initial re-
quest for certification wunless, within that
period, the Secretary notifies the firm that
he requires it to submit additional informa-
tion in order to enable him to resolve specific
questions as to the firm's eligibility, in which
event he shall issue his decision as to ellgi-
bility within fifteen days after recelving such
information.

“(2) Within thirty days after receiving a
request for certification from a group of
workers in an industry with respect to which
the President has acted under (a)(3), the
Secretary of Labor shall certify such group of
workers as eligible to apply for adjustment
assistance under chapter 3 unless he makes
a determination that the increased guanti-
ties of imports have not been a substantial
cause or threat or unemployment or under-
employment of a significant number or pro-
portion of workers of such workers' firm or
subdivision thereof. Any such determination
shall be supported by written findings of
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fact and shall be issued within 30 days after
receipt of the initial request for certifica-
tion unless, within that period, the Secre-
tary notifies the group of workers that he re-
guires it to submit additional information
in order to enable him to resolve specific
questions as to the group of workers' eligi-
bility, in which event he shall issue his de-
cision as to eligibility within fifteen days
after receiving such information.

*“(3) Within 30 days after receiving a re-
quest for certification from a community af-
fected by an industry with respect to which
the President has acted under (a)(4), the
Secretary of Commerce shall certify such
community as eligible to apply for adjust-
ment assistance under chapter 4 unless he
makes & determination that the increased
guantities of imports have not been a sub-
stantial cause or threat of serious injury to
the economic base of such community, Any
such determination shall be supported by
written findings of fact and shall be issued
within 30 days after receipt of the initial
request for certification unless, within that
period, the Secretary notifies the community
that he requires it to submit additional in-
formation in order to enable him to resolve
specific questions as to the community’s
eligibility, in which event he shall issue his
decision as to eligibility within 15 days after
receiving such information.”

(d) Secton 302(c) of such Act is amended
to read as follows:

“(e) (1) In the case of any petition for ad-
Justment assistance filed under section 301
(c), the President shall make his determina-
tion at the earliest practicable time after
receiving the report of the Tariff Commis-
sion of the facts disclosed by its investiga-
tion under section 301(c) (4), but not later
than 30 days after the date on which he re-
celves such report, unless within such 30-day
period, he requests additional factual in-
formation from the Tariff Commission. If
the President requests such additional fac-
tual information, the Tariff Commission
shall, not later than 25 days after the date
on which it receives the President’s request,
furnish such additional factual information
in a supplemental report, and the President
shall make his determination not later than
156 days after the date on which he receives
such supplemental report.

“(2) The President shall promptly publish
in the Federal Register a summary of each
determination under section 301(c) with re-
spect to any firm, group of workers, or
community.

“(3) If the President makes an affirmative
determination under section 301(c) with re-
spect to any firm, group of workers, or com-
munity, he shall promptly certify that such
firm, group of workers, or community is
eligible to apply for adjustment assistance.

*(4) The President is authorized to exer-
cise any of his functions with respect to de-
terminations and certifications of eligibility
of firms, workers, or communities to apply
for adjustment assistance under section 301
and this section through such agency or
other instrumentality of the United States
Government as he may direct.”

Sec. 4. (a) Section 311(a) of the Trade
Expansion Act of 1962 (19 U.S.C. 1911) is
amended by striking out the second sentence
and inserting in lieu thereof the following:
“Within a reasonable time after filing its ap-
plication, the firm, the firm-worker group,
or the firm-community group, shall present
a proposal for the economic adjustment of
the firm.”

(b) Section 311(b)(2) of such Act is
amended by striking out "actions taken in
carrying out trade agreements' and insert-
amended by striking out by the increased
imports".

(c) Bection 311 of such Act is amended by
redesignating subsection (d) as (f), and by
inserting after subsection (c) the following
new subsections:
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“(d) Immediately after the certification
by the Secretary of Commerce, the firm shall
be eligible for interim assistance (between
approval and delivery of assistance). Such
interim assistance may consist of low-inter-
est loans, tax credits, and grants.

“(e) Certification procedures and forms
prescribed by the Secretary of Commerce pur-
suant to this section shall be designed to
simplify and expedite the provision of ad-
justment assistance to firms.”

Sec. 5. Section 316(a) of the Trade Ex-
pansion Act of 1962 (19 U.S.C. 1915) is
amended by inserting after “80 percent” the
following: “(or, if the Secretary determines
that the firm has already taken substantial
measures to assist its own economic adjust-
ment, 100 per cent) .

Sec, 6. Section 317(a) (2) of the Trade Ex-
pansion Act of 1862 (19 U.B.C. 1917) is
amended by strikng out “by the increased
imports which the Tarlff Commission has de-
termined to result from concessions granted
under trade agreements” and inserting in
lieu thereof “by the increased quantities of
imports identified by the Tariff Commission
under section 301(b) (1) or by the President
under section 301(¢) (1), as the case may be'.

Sec. 7. Section 321 of the Trade Expansion
Act of 1962 (19 U.S.C. 1931) is amended by
inserting “(a)” immediately before “The”,
and by adding at the end thereof the fol-
lowing new subsection:

“{b) Procedures and forms prescribed by
the Secretary of Labor pursuant to this
section shall be designed to simplify and
expedite the provision of adjustment assist-
ance to workers.”

Sec. 8. Section 322 of the Trade Expansion
Act of 1962 (19 U.S.C. 1941) is amended—

(1) by striking out subsection (c), and

(2) by striking out “subsections (b) and
{c)” in subsection (a) and inserting in lieu
thereof “subsection (b)™.

SBec. 9. (a) Bection 323 (a) of the Trade
Expansion Act of 1962 (19 US.C. 1942) is
amended by striking out 65 percent of his
average weekly wage or to 65 percent of the
average weekly manufacturing wage, which-
ever is less” and inserting in leu thereof “80
percent of his average weekly wage”,

(b) Section 323(e) of such Act is amended
to read as follows:

“{e) Whenever, with respect to any week
of unemployment, the total amount payable
to an adversely affected worker as remunera-
tion for services performed during such a
week, as unemployment insurance, as a
training allowance referred to in subsection
(d), and as a trade readjustment allow-
ance—

“{1) would be less than 100 percent of
his average weekly wage, his trade readjust-
ment allowance shall be increased by the
amount of such deficiency, or

“{2) would exceed 100 percent of his av-
erage weekly wage, his trade readjustment
allowance shall be reduced by the amount
of such excess.”

BSec. 10. Section 324 of the Trade Expan-
slon Act of 1962 (19 U.8.C. 1043) is amended
to read as follows:

“SEC. 324. PERIOD OF PAYMENT OF TRADE
READJUSTMENT ALLOWANCES,

“{a) Payment of trade readjustment al-
lowances shall be made to an adversely
affected worker for the entire period of his
retaining to assist him in the completition
of that retaining as approved by the Secre-
tary of Labor.

“(b) Payment of a trade readjustment al-
lowance shall be made to an adversely af-
fected worker who has attained the age of
60 years for the period of time until he
qualifies for social security payments, or un-
til he has been relocated In suitable
employment."

8pc. 11. Section 326 of the Trade Expan-
sion Act of 1962 (19 U.8.C. 1951) Is amended
to read as follows:
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“Bec. 326, IN GENERAL,

“(a) To assure that the readjustment of
adversely affected workers shall occur as
quickly and effectively as possible, with min-
imum reliance upon trade readjustment al-
lowances under this chapter, every effort
shall be made to prepare each such worker
for full employment in accordance with his
capabilities and prospective employment op-
portunities. To this end, and subject to this
chapter, adversely affected workers shall be
afforded, where appropriate, the testing,
counseling, training, and placement services
and supportive and other services provided
for under any Federal law. Qualified work-
ers should be provided the opportunity to
pursue further training in technical, pro-
fessional, and scademic areas, as well as in
vocational areas. Such workers may also be
afforded supplemental assistance necessary
to defray transportation and subsistence ex-
penses for separate maintenance when such
training is provided in facilities which are
not within commuting distance of their reg-
ular place of residence. The Secretary of La-
bor in defraying such subsistence expenses
shall not afford any individual an allowance
exceeding $6 per diem; nor shall the Secre-
tary authorize any transportation expense
exceeding the rate of 10 cents per mile.

“{b) To the extent practicable, the Sec-
retary of Labor shall encourage joint firm-
worker adjustment assistance proposals, as
well as joint community-firm proposals, for
the expedition of retraining and readjust-
ment. Lacking such a coordinated effort, the
Secretary of Labor shall consult with such
workers’ firm and their certified or recog-
nized union or other duly authorized rep-
resentative and develop a worker retraining
plan which provides for training such work-

-ers to meet the manpower needs of such a

firm, in order to preserve or restore the em-
ployment relationship between the workers
and the firm.”

Sec. 12, Section 328 of the Trade Expan-
slon Act of 1962 (19 U.S.C. 1861) is amended
to read as follows:

“8Fc. 328. RELOCATION ALLOWANCES AFFORDED,

“Any adversely affected worker who has
been separated or has voluntarily separated
may file an application for a relocation al-
lowance, subject to the terms and conditions
of this subechapter.”

Sec. 13. Section 330(2) of the Trade Expan-
slon Act of 1962 (19 U.S.C. 1963) is amended
to read as follows:

“(2) (A) alump sum equivalent to two and
one-half times the average weekly manu-
facturing wage, or (B), in the case of an
adversely affected worker who cannot obtain
adequate information and assistance through
public employment services, a low-interest
loan in such amount as is reasonable and
necessary under regulations prescribed by
the Secretary of Labor (but not less than the
amount specified in clause (A)), repayment
of which shall be waived if the worker
actively seeks and locates employment with-
in a reasonable period.”

Sec. 14, Section 331(a) of the Trade Ex-
pansion Act of 1962 (19 U.S.C. 1971) is
amended to read as follows:

“(a) The Secretary of Labor is authorized
on behalf of the United States to enter into
an agreement with any State, or with any
State agency. Under such an agreement, the
State agency (1) as agent of the United
States Government, will receive applications
for, and will promptly provide, assistance on
the basis of this chapter, (2) will afford ad-
versely affected workers who apply for assist-
ance under this chapter testing, counseling,
referral to training, placement services, and
supportive and other services, and (3) will
otherwise co-operate with the Secretary of
Labor and with other State and Federal
agencies in providing assistance under this
chapter.”

Sec. 15. Bectlon 338 of the Trade Expan-
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slon Act of
amended—

(1) by striking out paragraph (3).

(2) by isserting the following
sentence in paragraph (4):

“For purposes of this paragraph, the Sec-
retary of Labor is authorized to issue regu-
lations providing that the term ‘total wages’
may include the monetary equivalent of in-
surance, retirement, and other benefits ob-
tained in addition to wages."

(3) by inserting after “severance” in
paragraph (11) “(including voluntary sev-
erance)”, and

(4) by striking out *75 percent” in para-
graph (14) and inserting in lieu thereof
*100 percent”.

Bec. 16. Title III of the Trade Expansion
Act of 1062 is amended by renumbering
chapters 4 and 6 as chapters 5 and 6, re-
spectively, and by inserting after chapter 3
the following new chapter:

“Chapter 4 —ASSISTANCE TO
COMMUNITIES

“Sec, 339. AUTHORITY.

“The Secretary of Commerce shall de-
termine whether applicants are entitled to
receive assistance under this chapter and
shall pay or provide such assistance to ap-
plicants who are so entitled.

“SEC. 340. QUALIFYING REQUIREMENTS,

“(a) A community certified under section
202 as eligible to apply for adjustment as-
sistance may, at any time within two years
after the date of such certification, file an
application with the Secretary of Commerce
for adjustment assistance under this chap-
ter. Within a reasonable time after filing
its application, the community shall pre-
sent a proposal, either separately or in con-
junction with a firm or a group of workers,
or both, for its economic adjustment.

“{b) Adjustment assistance under this
chapter consists of technical assistance and
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financial assistance. Except as provided in

subsection . (¢), no adjustment assistance
shall be provided to a community under
this chapter until its adjustment proposal
shall have been certified by the Secretary
of Commerce—

“{1) to be reasonably calculated mate-
rially to contribute to the economic adjust-
ment of the community,

“(2) to give adequate consideration to
the interests of the communities’ workers
and firms adversely affected by substantially
increased imports,

“(3) to demonstrate that the community
will make all reasonable efforts to use Its
own resources for economic development.

*“(e) In order to assist a community which
has applied for adjustment assistance under
this chapter in preparing a sound adjust-
ment assistance proposal, the BSecretary of
Commerce may furnish technical assistance
to such community prior to certification of
its adjustment assistance proposal.

*{d) Any certification made pursuant to
this section shall remain in force only for
such period as the Secretary of Commerce
may prescribe.

*“Sec. 341, Use oF EXISTING AGENCIES,

“{a) The Secretary of Commerce shall refer
each certified adjustment proposal to such
ageney or agencies as he determines to be ap-
" propriate to furnish the technical and fi-
nancial assistance necessary to carry out such
proposal.

“(b) Upon receipt of a certified adjust-
ment proposal, each agency concerned shall
promptly—

(1) examine the aspects of the proposal
relevant to its funections, and

*“(2) notify the Secretary of Commerce of
its determination as to the techmnical and
financial assistance it is prepared to furnish
to earry out the proposal.

“(c) Whenever and to the extent that any
agency to which an adjustment proposal has
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been referred notifies the Secretary of Com-
merce of its determination not to furnish
technical or financial assistance, and if the
Secretary of Commerce determines that such
assistance s necessary to carry out the ad-
justment proposal, he may furnish adjust-
ment assistance under sections 342 and 343
to the community concerned.

*“(d) There are hereby authorized to be
appropriated to the Secretary of Commerce
such sums as may be necessary from time to
time to carry out his functions under this
chapter in connection with furnishing ad-
justment assistance te communities, which
sums are authorized to be appropriated to
remain avallable until expended.

“Sec. 342, TECHNICAL ASSISTANCE.

*“(a) Upon compliance with section 341
(c), the Secretary of Commerce may pro-
vide to a community, on such terms and
conditions as he determines to be appro-
priate, such technical assistance as in his
judgment will materially contribute to the
economic adjustment of the community.

“{b) To the maximum extent practicable,
the Secretary of Commerce shall furnish
technical assistance under this section and
section 340(c) through existing agencies,
and otherwise through private individuals or
institutions.

“(e) The Secretary of Commerce shall re-
quire a community receiving technical as-
sistance under this section or section 340
(c) to share the cost thereof to the extent
he determines to be appropriate.

“8ec., 343. FINANCIAL ASSISTANCE,

“{a) Upon compliance with section 341 (c),
the Secretary of Commerce may provide to
a community, on such terms and conditions
a8 he determines to be appropriate, such
financial assistance in the forms of guaran-
tees of loans, agreements for deferred partic-
ipations In loans, or loans, as in his judg-
ment will materially contribute to the
economic adjustment of the community. In
addition, grants for specific economic de-
velopment projects, transportation facilities,
community economic development corpora-
tions, government feasibllity studies, and
joint firm-worker adjustment assistance pro-
grams patterned for specific economic enter-
prises shall be provided by the Secretary of
Commerce if, in his judgment, they will ma-
terially contribute to the economic adjust-
ment of the community.

“(b) Guarantees, agreements for deferred
participations, loans, grants, or studies shall
be made under this section only for the
purpose of making funds available to the
community for diversification and encour-
agement of industry.

“(e) To the maximum extent practicable,
the Secretary of Commerce sghall furnish
financial assistance wunder this section
through agencies furnishing financial as-
sistance under other laws.

“Sec. 344. CoONDITIONS FOR FINANCIAL ASSIST-
ANCE.

“(a) No loan shall be guaranteed and no
agreement for deferred participation in a
loan shall be made by the Secretary of
Commerce in an amount which exceeds 80
percent of that portion of the loan made for
purposes specified in section 343(b).

“(b) (1) Any loan made or deferred par-
ticipation taken up by the Secretary of Com-
merce shall bear interest at a rate not less
than the greater of—

“(A) 4 percent per annum, or

“(B) a rate determined by the Secretary
of the Treasury for the year in which the
loan 1s made or the agreement for such de-
ferred participation is entered into.

*“(2) The Secretary of the Treasury shall
determine annually the rate referred to in
paragraph (1) (B), taking into consideration
the current average market ylelds on out-
standing interest-bearing marketable public
debt obligations of the United States of ma-

August 18, 1972

turities comparable to those of the loans
outstanding under section 343.

“(e) Guarantees or agreements for de-
ferred participation shall be made by the
Secretary of Commerce only with respect to
loans bearing interest at a rate which he
determines to be reasonable. In no event
shall the guaranteed portion of any loan, or
the portion covered by an agreement for
deferred participation, bear interest at a rate
more than 1 percent per annum above the
rate prescribed by subsection (b) (deter-
mined when the guarantee is made or the
agreement is entered into), unless the Sec-
retary of Commerce shall determine that
special circumstances justify a higher rate,
in which case such portion of the loan shall
bear interest at a rate not more than 2
percent per annum sabove such prescribed
rate,

“{d) The Secretary of Commerce shall
make nc loan or guarantee having a maturity
in excess of 25 years, including renewals and
extensions, and shall make no agreement for
deferred participation in a loan which has
a maturity in excess of 25 years, including
renewals and extensions. Such limitation on
maturities shall not, however, apply to—

“(1) securities or obligations received by
the Secretary of Commerce as claimant in
bankruptey or equitable reorganization,
or as creditor in other proceedings attendant
upon in solvency of the obligor, or

“(2) an extension of renewal for an addi-
tional period not exceeding 10 years, if the
Secretary of Commerce determines that such
extension or renewsal is reasonably necessary
for the orderly liguidation of the loan.

“(e) No financial assistance shall be pro-
vided under section 343 unless the Becretary
of Commerce determines that such assistance
is not otherwise available to the community,
from sources other than the United States,
on reasonable terms, and that there is rea-
sonable assurance of repayment by the
borrower.

“(f) The Secretary of Commerce shall
maintain operating reserves with respect to
anticipated claims under guarantees and
under agreements for deferred participation
made under section 343, Such reserves shall
be considered to constitute obligations for
purposes of section 1311 of the Supplemental
Appropriation Act, 1955 (31 U.B.C., sec. 200).
“Sec., 345. ADMINISTRATION OF FINANCIAL As-

SISTANCE

“(a) In making and administering guaran-
tees, agreements for deferred participation,
and loans under section 343, the Secretary of
Commerce may—

“(1) require security for any such guaran-
tee, agreement, or loan, and enforce, waive,
or subordinate such security;

“(2) assign or sell at public or private
sale, or otherwise dispose of, upon such terms
and conditions and for such consideration as
he shall determine to be reasonable, any evi-
dence of debt, contract, claim, personal prop-
erty, or security assigned to or held by him
in connection with such guarantees, agree-
ments, or loans, and collect, compromise, and
obtain deficlency judgments with respect to
all obligations assigned to or held by him
in connection with such guarantees, agree-
ments, or loans until such time as such
obligations may be referred to the Attorney
General for suit or collection;

“(3) renovate, improve, modernize, com-
plete, insure, rent, sell, or otherwise deal
with, upon such terms and conditions and
for such consideration as he shall deter-
mine to be reasonable, any real or personal
property conveyed to or otherwise acquired
by him in connection with such guarantees,
agreements, or loans;

“(4) acquire, hold, transfer, release or
convey any real or personal property or any
interest therein whenever deemed necessary
or appropriate, and execute all legal docu=
ments for such purposes; and =
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“(5) exercise all such other powers and
take all such other Acts as may be neces-
sary or incidental to the earrying out of
functions pursuant to section 343.

“(b) Any mortgage acquired as security
under subsection (a) shall be recorded under
applicable State law.

“SEc. 346. PROTECTIVE PROVISIONS.

“(a) Each recipient of adjustment assist-
ance under section 342 or 343 shall keep
records which fully disclose the amount and
disposition by such recipient of the proceeds,
if any, of such adjustment assistance, and
which will facilitate an effective audit. The
recipient shall also keep such other records
a3 the Secretary of Commerce may prescribe,

“(b) The Secretary of Commerce and the
Comptroller General of the United States
shall have access for the purpose of audit
and examination to any books, documents,
papers, and records of the recipient pertain-
ing to adjustment assistance under sections
342 and 343.

“(e) No adjustment assistance shall be
extended under section 342 or 343 to any
community unless the officials or representa-
tives of such community certify to the Sec-
retary of Commerce—

“{1) the names of any attorneys, agents,
and other persons engaged by or on behalf
of the community for the purpose of expedit-
ing applications for such adjustment assist-
ance, and

(2) the fees paid or to be paid to any
such person.

“Sec. 347. PENALTIES,

“Whoever makes a false statement of a
material fact knowing it to be false, or know=-
ingly fails to disclose a material fact, or
whoever willfully overvalues any security, for
the purpose of influencing in any way the
action of the Secretary of Commerce under
this chapter, or for the purpose of obtaining
money, property, or anything of value under
this chapter, shall be fined not more than
$5,000 or imprisoned for not more than two
years, or both.

“Src. 348, Surrs.

“In providing technical and financial as-
sistance under sections 342 and 343, the Sec-
retary of Commerce may sue and be sued in
any court of record of a State having general
Jurisdiction or in any United States district
court, and jurisdiction is conferred upon
such district court to determine such con-
troversies without regard to the amount in
controversy; but no attachment, injunction,
garnishment, or other similar process, mesne
or final, shall be issued against him or his
property. Nothing in this section shall be
construed to except the activities pursuant
to sections 342 and 343 from the application
of sections 507(b) and 2679 of title 28 of the
United States Code, and of section 367 of the
Revised Statutes (6 U.S8.C., sec. 316)."

SEc. 17. (a) Section 351(a) (1) of the Trade
Expansion Act of 1962 (19 U.S.C. 1981) is
amended by inserting before the period at
the end thereof ", taking into account the
probable effect of such increase or imposition
upon consumers, including the price and
availability of the imported article and the
like or directly competitive domestic article,
and upon competition in the domestic mar-
kets for such articles".

(b) Section 351(d) of such Act is amended
to read as follows:

“{d) (1) So long as any increase in, or im-
position of, any duty or other import restric-
tion pursuant to this section remains in ef-
fect, the Tariff Commission shall keep under
review, and make annual reports to the Pres-
ident on—

“(A) the specific efforts being made by
the firms in the Industry concerned to ad-
just to import competition, and other devel-
opments with respect to such industry,

“(B) the effect of such Increase or im-
position upon consumers, including the price
and availability of the imported article and
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the like or directly competitive article pro-
duced in the United States, and upon com-
petition in the domestic markets for such
articles, and

“(C) the lmpact upon United States ex-
ports and exporters of any action taken by
forelgn countries as a consequence of such
increase or imposition.

“*{2) When in the Commission's judgement
the effect of such increase or imposition is

(A) substantially adverse to the interests
of consumers, or

(B) that the impact on U.S. exports and
exporters is materially adverse,
then it may recommend to the President
reduction or removal of the tariff.”

“(8) No later than 2 years after the effec-
tive date of a proclamation providing for the
increase in, or imposition of, any duty or
other import restriction pursuant to this
section, or upon request of the President, or
upon its own motion, the Tariff Commission
shall advise the President of its judgment as
to the probable economic effect on the in-
dustry concerned of the reduction or term-
ination of such increase or imposition.

“(4) Upon petition on behalf of the in-
dustry concerned, filed with the Tariff Com-
mission not earlier than the date which is
nine months, and not later than the date
which is six months, before the date any in-
crease or imposition referred to in paragraph
(1) or (2) of subsection (e¢) is to terminate by
reason of the expiration of the applicable
period prescribed in paragraph (1) or an
extension thereof under paragraph (2), the
Tarlffi Commission shall advise the President
of its judgment as to the probable economic
effect on such industry of such termination.
Such petition shall include a detailed ac-
count of the specific efforts made by the
firms in the industry to adjust to import
competition after the effective date of such
increase or imposition.

*“(5) In advising the President under this
subsection as to the probable economic effect;
on the industry concerned, the Tariff Com-
mission shall take into account the specific
efforts made by the firms in such industry
to adjust to import competition, as well as
all other economic factors which it considers
relevant, including idling of productive fa-
cilities, inability to operate at a level of rea-
sonable profit, and unemployment or under-
employment. In so advising the President,
the Tariff Commission shall also provide its
judgment as to the probable effect of the
reduction or elimination, as the case may
be, upon—

“(A) consumers, including the price and
availability of the imported article and the
directly competitive article produced in the
United States, and upon competition in the
domestic markets for such articles, and

*({B) United States exports and exporters
affected by any action taken by foreign coun-
tries as a consequence of the increase in, or
imposition of, any duty or other import re-
striction pursuant to this section.

“(6) Advice by the Tariff Commission un-
der this subsection shall be given on the
basis of an investigation during the course
of which the Tarif Commission shall hold
a hearing at which interested persons shall
be given a reasonable opportunity to be pres-
ent, to produce evidence, and to be heard.”

Section 352(a) is amended by adding there-
to the following new second and third sen-
tences:

(1) So long as any international agreement
pursuant to this section remains in effect,
the Tariff Commission shall keep under re-
view and make annual reports to the Pres-
ident on—

(A) the specific efforts being made by the
firms in the industry concerned to adjust to
import competition, and other developments
with respect to such industry,

(B) the effect of such international agree-
ment on consumers, including the price and
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avallability of the imported article and the
like or directly competitive article produced
in the United States, and on competition in
the domestic markets for such articles, and

(C) the impact upon United States ex-
ports and exporters of any action taken by
foreign countries as a consequence of such
international agreement.

(2) When in the Commission’s judgment
the effect of such international agreement
is

(A) substantially adverse to the interests
of consumers, or

(B) that the impact on U.S. exports and
exporters is materially adverse,
then it may recommend to the President a
revocation or modification of the agreement.

Sec. 18. Title III of the Trade Expansion
Act of 1962 is amended by adding at the
end thereof the following new chapter:

“Chapter 7—PUBLICITY

“Sec. 371. PUBLICITY OF ADJUSTMENT ASSIST-
ANCE PROGEAMS,

““(a) The President shall take all appro-
priate steps to insure that the adjustment
assistance available under chapters 2, 3, and
4 is made known in a prompt and effective
manner throughout the United States to per-
sons who might need such assistance, in-
cluding persons in areas of substantial un-
employment as determined by the Depart-
ment of Labor.

“{b) In particular, the President shall di-
rect the Departments of Commerce and Labor,
and such other agencies as he deems appro-
priate—

“(1) to use their services and programs
in the several States to furnish interested
persons with information concerning the
various kinds of adjustment assistance avail-
able under chapters 2, 3, and 4 and the
procedures for obtaining such assistance, and

“(2) to provide timely and appropriate as-
sistance, through their field offices in the
several States, to any person seeking to applv
for, and to obtain, adjustment assistance
under chapters 2, 3, and 4.

“(e) In any area of the United States where
a language other than English is used by a
significant number of persons, the Presi-
dent shall insure that information and as-
sistance under this chapter are provided in
both English and such other language.”

Sec. 18. Upon the establishment of a De-
partment of Economic Affairs, the functions,
powers, and duties of the Secretary of Com-
merce and the Secretary of Labor under title
IIT of the Trade Expansion Act of 1962 are
hereby transferred to the Secretary of Eco-
nomic Affairs,

Mr. PERCY. Mr. President, at the re-
quest of the distinguished Senator from
Ohio (Mr. TarT), I ask unanimous con-
sent to have printed in the Recorp a
statement by him relative to the Adjust-
ment Assistance Act of 1972,

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT BY SENATOR TAFT

Millions of American workers are gripped
by the fear that imports are going to cost
them their jobs. Andrew Biemiller, Director
of Legislation for the AFL-CIO has estimated
that approximately 700,000 American jobs
were lost directly as a result of foreign com-
petition between 1966 and 1969 alone. This
trend was not peculiar to any specific in-
dustry, but was evidenced in such diverse
types of concerns as fextiles, appliances,
shoes, bicycles, steel, and tennis rackets.

Representative Burke and Senator Hartke,
with the support of the AFL-CIO, have pro-
posed across-the-board import quotas as part
of the answer to this problem. I reject this
approach because it would lead to higher
prices for American consumers and invite a
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trade war that would cost American jobs in
export-related Industries. The Burke-Hartke
bill might even result in a net reduction of
American jobs.

It would be irresponsible, however, to dis-
miss the Burke-Hartke bill without sug-
gesting any viable alternative. In view of the
tremendous impact which imports have had
on workers, industries, and entire communi-
ties, a positive alternative to Burke-Hartke
is called for. The Government must help
those hurt by imports, but it must do so in
a manner which balances thelr interests with
the interests of taxpayers in the role of con-
sumers and exporters. I am joining Senator
Percy as a cosponsor of the Adjustment As-
sistance Act of 1972 because it would pro-
vide this kind of assistance.

One of the major reasons for the enact-
ment of the Trade Expansion Act of 1962
was to provide aid in the form of tariff in-
creases or import quofas where necessary,
and subsidized loans and grants on a more
widespread basis, to help workers and firms
adjust to increased imports. Relief cannof
be provided, however, unless the Tariff Com-
mission makes a positive finding that it is
needed. In the first 7 years of the Trade
Expansion Act, the Tariffi Commission re-
viewed 13 industry applications for assist-
ance without making a positive finding! To
this day, only 5 positive findings on such
applications have been made. I believe that
tariffs should not be increased nor import
quotas imposed unless the situation is ex-
tremely serious, but I see no reason to be so
miserly with respect to the provision of relief
for individual workers. An adequate level of
assistance has just not been provided under
the present law.

The Adjustment Assistance Act would deal
with this problem by eliminating the re-
quirement that adjustment assistance be
made available only if the damage due to in-
creased imports results from U.S. trade con-
cessions. Instead, tariff increases or import
quotas could be invoked if increased imports
have been the primary cause or threat of
serious injury to the industry in question.
I am not certain that this is the best solu-
tion to the problem, but I do feel that it
should be brought before the Senate for full
consideration. Loans and direct subsidies for
workers, firms, and communities would be
made available whenever imports have been
& substantial cause of the industry's prob-
lems. I hope that the latter provision will
result in a much more realistic utilization
of this type of adjustment aseistance.

The legislation would also expedite the
provision of assistance by placing time limits
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on the Tariff Commission’s administration of
various stages of the application process.
An extremely constructive provision of the
Act makes clear that any tariff increases or
import quotas would be applied only to the
specific articles affected and not on an
industry-wide basis.

I believe that the increased relief for
workers which this bill provides will alleviate
many of the hardships that they now face
upon losing a job due to increased imports.
It will also facilitate any necessary retrain-
ing and relocation of these workers. The
increased loans subsidies to firms which have
already made substantial efforts to adjust
to import competition will serve as an in-
centive for firms to make such adjustments.
In addition, the establishment of an entirely
new program of assistance to adversely
affected communities who need to diversify
their industrial base will be particularly
helpful. For example, in my own State of
Ohio, the town of East Liverpool could seek
aid for ending its dependence on the now-
depressed ceramics industry. Similarly, a
city such as Massillon, which is dependent
upon the import-plagued specialty steel
industry, could ask for assisfance in attract-
ing new sources of employment,

This legislation goes further than any bill
ever introduced before to protect consumers
and exporters against abuse of the Adjust-
ment Assistance program. It is imperative
that any shelter which domestic industries
are provided by the artificlal restraint of
competition through higher tariffis or im-
port quotas be utilized to give these indus-
tries time to increase their competitiveness.
We cannot permit tariffs or import guotas
to be used as vehicles simply to raise prices.
To ensure that this condition is fulfilled,
the bill directs the President to take con-
sumer interests into account as he decides
whether to increase tariffs or impose import
quotas. It requires the Tariff Commission to
report on any protected industry's efforts to
adjust to import competition, to survey the
effects of any increased tariffs, import
quotas, or import restraints (“orderly mar-
keting") agreement on consumers, and to
document the impact on U.S. exporters of
any measures asdopted by foreign countries
in response to such protective arrangements.
Most importantly, the legislation puts teeth
in these provisions, by giving the Tariff Com-
mission the power to recommend reduction,
modification, or elimination of increased
tariffs, import gquotas, or import restraint
agreements if the arrangement in guestion
has had a substantially detrimental effect on
consumers or exporters.
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This legislation is not pro-business or pro-
labor. The measure is not protectionist. It
simply attempts to provide the kind of
assistance that workers, firms, and commu-
nities desperately need to adjust to in-
creased import competition, while main-
taining adequate safeguards to ascertain
that the interests of consumers and exporters
are not allowed to fall by the wayside in
the process. I hope that the Senate will give
the Adjustment Assistance Act of 1872 full
consideration at the earliest possible date.

By Mr. MATHIAS:

S. 3937. A bill to amend the act of
August 4, 1950 (64 Stat. 411), to provide
salary increases for members of the police
force of the Library of Congress. Re-
ferred to the Committee on Rules and
Administration.

Mr. MATHIAS. Mr. President, I am
pleased to introduce today a bill which
would bring long-overdue recognition to
the members of the special police force
of the Library of Congress by raising
their salaries to parity with the Supreme
Court and Capitol Police forces.

If we are to maintain a competent,
professional police force at the Library,
we cannot continue to overlook the im-
portant responsibilities and duties which
they fulfill. They guard a world-famous
collection of hooks and documents of im-
measurable, irreplaceable value. They
serve a large Library staff as well as
thousands of visitors every year. The
Library’s proximity to the Capitol, the
Supreme Court, and the congressional
office buildings makes a competent force
particularly important.

The Librarian of Congress has indi-
cated his hearty support for this meas-
ure, and in fact has stated that a salary
scale comparable to those of other police
organizations serving Federal facilities is
essential to overcoming present difficul-
ties in hiring and keeping skilled per-
sonnel. I would like to have printed in
the Recorp at this point a table prepared
by the Librarian of Congress which illus-
frates the present disparity in pay scales
among such organizations.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

COMPARISON OF STARTING AND ENDING SALARIES OF LIBRARY OF CONGRESS AND OTHER POLICE

Library of Congress GSA

LS. Capitol National Zoological Park

Rank Starting F;nding Starting Ending Starting Ending Starting Ending

$9, 053
10, 013

$12, 300
15, 252

Private... .
Jergeant_ ___ . __.

+$10, 491
1‘I.l. 145

38, 610
11, 562

Sunior Lieutenant__.
Senior Lieutenant. .
AP i

13,053

17,712
17,712
20,418

11, 046
11, 046
12,151

1 Saved rate—new hires start at base of G5-5, GS-6, etc.

Mr. MATHIAS. Mr. President, I am
pleased to note that our colleague in the
other body, the Honorable Harrey O.
Sraccers has introduced there H.R.
14640, an identical measure. It is evident
that the salary adjustment in this legis-
lation is not only that, but requisite to
the security of the Library of Congress
and the entire Capitol Hill complex.

By Mr. CRANSTON (for himself
and Mr. MATHIAS)
5.3941, A bill to establish Capitol Hill
as a historic site. Referred to the Com-
mittee on Public Works.

Note: Special rates used by GSA are canceled effective Feb. 6, 1972. Supreme Courl Special Police
paid at same rates as U.S. Capitol Police, 5.5-percent increase not yel adopted.

Mr. CRANSTON. Mr. President, I in-
troduce for appropriate reference a bill
to establish Capitol Hill as a historic
district. Capitol Hill is an unique area. It
is anchored by public buildings of un-
equalled significance to Americans—the
Capitol Building, the Supreme Court,
and the Library of Congress. With the
exception of the White House, no other
landmarks have equal power in captur-
ing the public imagination. This is true
now, and will be especially true in 1976,
when in honor of the bicentennial of the
American Revolution, people from across
the country will come to Washington to

get a sense of themselves as descendants
of the American past and participants in
its future. Certainly, a celebration of the
birth of our Nation begins with a visit to
Capitol Hill.

Besides being the seat of the Nation's
Government, Capitol Hill is an area of
historic and cultural significance. It con-
tains landmarks listed on the National
Register of Historic Places, such as the
Frederick Douglass Memorial House, the
Folger Shakespeare Library, and Christ
Church; residences of Senators, Con-
gressmen, Supreme Court justices, and
other public officials, who, in the 19th
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and 20th century clustered on Capitol
Hill. It also has singular attractions like
the Eastern Market and the Congres-
sional Cemetery. Its neighborhoods dis-
play almost every style of the 19th cen-
tury. architecture, much of which has
been restored to its former beauty to the
delight of visitors and residents alike.

But Capitol Hill is noteworthy for an-
other reason. Because it is an area with-
in the District that is experiencing re-
birth. Washingtonians recall that during
the 1930’s, some of the District’s worst
slums buttressed the Capitol. Housing
had changed hands and deteriorated, and
a jarring disparity existed between the
poor blacks living in the shadow of the
Capitol and the gleaming houses of gov-
ernment.

Now, like Georgetown or San Fran-
cisco’s Russian Hill, Capitol Hill is un-
dergoing transformation. Individuals
with money to finance costly restoration
are buying property on Capitol Hill. Old
townhouses are being restored to their
former charm, and whole blocks have
been rejuvenated. New construction is
going on—deliberately in 19th century
style to conform with neighboring houses.
People are putting down roots; “The
Hill” has once more become a desirable
address.

A sign of the vitality of Capitol Hill
are the citizen groups that have orga-
nized to respond to community issues.
Two weeks ago, one such group came out
in force to oppose the demolition of cen-
tury-old houses on East Capitol Street—
which already has a special landmark
designation—so as to make way for a
parking lot. These residents could not
stop the leveling of three Victorian
houses, and the preservation of the rest
of the block is not assured.

As a Washington Post editorial of Au-
gust 12, 1972, ably points out, the events
on East Capitol Street are a portent of
things to come unless we provide mech-
anisms to shield our cultural heritage
from the wrecking ball.

Mr. President, I ask unanimous con-
sent that the Washington Post editorial
of August 12, 1972, be printed in the
RECORD. .

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

LANDMARKS AND PARKING LoOTSs

With three down and nine to go—nine
charming, century-old houses, that is—the
Capitol Hill Metropolitan Baptist Church and
the citizens of Capitol Hill have reached an
uneasy truce in a battle that, in the end,
affects the future of this city's past. The
church owns all but one corner property on
the north side of the 500 block of East Capi-
tol Street which officially has been declared
a National Capital Landmark. Despite this
designation, which has no legal standing, the
church decided to demolish this row of Vic-
torian townhouses, in part, it seems, because
the trustees found their maintenance too ex-
pensive, and in part because it has some
vague plans for expansion. Some trustees
sald they needed more parking space during
the Sunday services, despite the fact that the
church already owns an ample and under~
used parking lot alongside its church build-
ing and that street parking is freely avail-
able on Sundays. Other trustees hinted at
building a youth hostel and, perhaps a home
for the elderly. Over 400 residents of Capitol
Hill signed a petition opposing these designs
and their representatives met with church
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officials, urging them to postpone the demo-
lition until the church had worked out its
plans and secured the funds for new, perma-
nent buildings. The chairman of the trustees
rejected this citizen recommendation and
without any further ado called In the bull-
dozers, A street demonstration on the part of
the citizens, armed with such signs as “Jesus
Does Not Need a Parking Lot,” called the con-
troversy to city-wide attention, but could not
prevent the hasty demolition of the first
three buildings. The parking lot is an accom-
plished fact. It is, said the Rev. C. Wade
Freeman Jr., “in the best interest of the
church.” The vigorous citizen protest did,
however, result in the promise that the
church would discuss its further plans with
the community. The fruce now gives both
the church and the city time to refiect on
basic Issues involved in the dispute. Just
where do we want our city to go?

The church might, more specifically, pon-
der the question whether it is possible to love
your neighborhood any less than you love
your neighbor. We should think that the two
go hand in hand. It was, after all, the people,
the neighbors on Capitol Hill, who gave of
themselves, thelr civic pride and their sense
of beauty to build those houses and other
buildings (including the Metropolitan Bap-
tist Church), which now return these in-
tangible values by giving the people who live
there a sense of belonging and an identity. It
is the physical neighborhood that engenders
the strong neighborhood spirit you find on
Capitol Hill,

The City Council and the Zoning Board,
meanwhile, might do well to ponder ways to
give the landmark designation some practi-
cal meaning. At the very least the regula-
tions should provide that the capital expan-
sion plans of churches should be, like those
of any other tax-exempt institutions, sub-
Jject to review by the Board of Zoning Ad-
Justment so that their effect on the sur-
rounding community can be publicly consid-
ered. Demolition permits of buildings that
have been designated landmarks or that are
part of a landmark environment, further-
more, should not be granted without full
public hearings. The authorities now pre-
sume that any buillding whose owner claims
that it is not making a profit is guilty and
must be destroyed. Let landmarks be pre-
sumed innocent unless their owners can
prove that there is no way to save them. Un-~
less the will to preserve what we can of our
past is anchored in legislation and zoning
and building regulations, it will soon be en-
tirely gone. And a city given over entirely to
parking lots and unloved money-making
buildings surely doesn't have much of a fu-
ture.

Mr. CRANSTON. Mr. President, it is
out of this sense of urgency that I intro-
duce my bill to establish Capitol Hill as
a historic district, for as the seat of the
Nation’s government, the location of
unique historic and cultural landmarks,
and as a residential sector critical to the
vitality of the District, I believe Capitol
Hill deserves the protection that such a
designation affords.

My primary desire is to protect the
fabric of Capitol Hill from brutal rup-
tures like parking lots or high-rise office
buildings. But, this is not the sole pur-
pose of my bhill. I do not believe that
Capitol Hill should be preserved as a his-
toric district in order to solidify it in its
present state. I hope my bill will encour-
age innovation and the application of
talent and energy to the problem of de-
veloping the area within a historical con-
text.

For this reason, my bill goes beyond
the designation of Capitol Hill as a his-
toric district and requires that a compre-
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hensive plan be created for the area to
guide future growth. One of the require-
ments of the comprehensive plan is that
the District government, in cooperation
with the National Capitol Planning Com-
mission, develop strategies to encourage
the continuation of a racial and eco-
nomic mix in the historic district.

Pending before the Department of
Housing and Urban Development is a
District application for Federally As-
sisted Code Enforcement—FACE—a pro-
gram that provides grants and loans to
lower income residents to correct code
violations and to perform modest home
improvements. The application would af-
fect a sizable portion of Capitol Hill.

I am pleased to see that the District
government has plans for improving the
housing so that long-time residents will
be encouraged to stay on Capitol Hill.
Code enforcement is a useful tool, but I
urge the Distriet government and the
National Capital Planning Commission
to develop other strategies for assisting
families to remain. Otherwise, I fear that
without assistance, Capitol Hill will come
full circle.

Black families will be displaced and
the area will become almost exclusively
middle and upper income, and almost
exclusively white. In my view, the shift
from an all-black population to all
white—which took place in Georgetown
and intensified the housing problems for
blacks in other sections of the city—
should be prevented. The District as a
whole will, I believe, be healthier if its
neighborhoods retain racial and eco-
nomic diversity.

My bill, which draws upon examples
of historic district zoning, particularly
the Old Georgetown Act of 1950 (Publie
Law 808), has several features that I
want to emphasize. First, the National
Capital Planning Commission, after de-
termining the boundaries of Capitol Hill
and after performing a historical and
cultural survey of the area, will rec-
ommend that Capitol Hill be nominated
to the National Register, maintained by
the Secretary of the Department of the
Interior. This nomination will bring
Capitol Hill under the protection of the
National Historic Preservation Act of
1966 (Public Law 89-665), and will en-
able the District government to take
advantage of matching grants-in-aid
provided by that act.

Second, my bill divides responsibility
between the National Capital Planning
Commission and the Office of Planning
and Management within the District
government for'the survey of Capitol
Hill and the comprehensive plan for the
conservation, development, and rede-
velopment of the historic district. The
intent is to capitalize on the special ca-
pabilities of each and to enhance those
capabilities. By requiring the coopera-
tion of these planning bodies, I hope a
more unified approach to historic pres-
ervation will take form in the District.

The National Commission of Fine Arts
was given authority under the Old
Georgetown Act to review plans for con-
struction, alteration, reconstruction, or
razing of structures within Old George-
town. It was not given authority to re-
view plans for demolition. The events
on East Capitol Street demonstrate that
this is a serious weakness. My bill gives
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the Fine Arts Commission authority to
comment on demolition. Further, it re-
quires that the District delay demolition
for 90 days, so that if the Commission
finds the structure to have historical or
architectural significance, there will be
time for public discussions, and there
will be time to develop possible ways of
saving the structure. This provision is
extremely important if historical preser-
vation is to have success.

In addition, I have urged the Fine Arts
Commission not to preclude the approv-
al of contemporary design when it is
compatible with older styles of archi-
tecture. To assist the Fine Arts Com-
mission in its review, I have authorized
the District government to appoint four
residents of Capitol Hill who are knowl-
edgeable in historic preservation as ad-
visers to the Commission.

Lastly, my bill provides two special
authorizations: $280,000 for the restora-
tion of the eastern market, and $50,000
for minor beautification of public places
within the historle district.

The livability and vitality of a city de-
pends upon the character of its neighbor-
hoods. Significant structures play an im-
portant role in forming and maintaining
a neighborhood. In my own State of
California, I have sought to continue the
usefulness of historic buildings, and
point with success to the preservation of
the San Francisco Mint and the Mission
Inn in Riverside. Last year I introduced
S. 737, a bill that would designate the
residence of Eugene O'Neill in Danville,
Calif., as a national historic site.

But while structures often generate a

neighborhood sense, other factors that

make a neighborhood “work,” factors
that coalesce to give satisfactions to its
residents, are not always perceived. I be-
lieve that aside from the value of pre-
serving the historical flavor of Capitol
Hill and channeling future growth with-
in prescribed guidelines, the designation
of Capitol Hill as a historic district will
give us insight into how an area is re-
vitalized and what kinds of policies pro-
mote that process. It is my hope that
since this bill provides legislation for a
specific purpose that the lessons of Capi-
tol Hill will be instructive to the rebuild-
ing of our cities.

I ask unanimous consent that the full
text of the bill be printed in the ReEcorp
at this time.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 3941

Be it enacted by the Senate and House
of Representatives of the Uniled States of
America in Congress assembled, That the
Congress finds and declares that—

(1) districts of historical and cultural
significance should be preserved to enrich
the llves of present and future generations
of Americans;

(2) as the seat of the Nation's govern-
ment, the Capitol Hill district is unique and
is of greﬁ.t national and international im-
portance;

(3) the creation of the Capitol Hill his-
toric district within the District of Columbia
will foster civic pride and tourism and en-
hance the vitality of the entire city; and

(4) the creation of a Capitol Hill historic
district will encourage private and public
actlons to restore the visual beauty and use-
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fulness of landmarks, sites, and dwellings,
and, thus, preserve the special character of
the area.

TITLE 1

Sec. 101. (a) To facllitate the testing of
new methods of revitallzing neighborhoods
within a metropolitan area and to encourage
the coordination among agencies having re-
sponsibility for comprehensive planning
within the District, the National Capital
Planning Commission shall survey Capitol
Hill district for the purpose of recom-
mending that said district be included on
the National Register as established by Pub-
lic Law B9-665.

(b) The Capitol Hill historic district is
defined as that area bordered on the west
by 2nd Street between E and C Streets, west
on C Street to New Jersey Avenue, and south
on New Jersey Avenue to the Southwest
Freeway, bordered on the south by the
Southwest Freeway east to 19th Street, in-
cluding the Congressional Cemetery; bor-
dered on the east by 19th Street north to E
Street; and bordered on the north by E
Street west to 2nd Street.

(c) The National Capital Planning Com-
mission may modify these boundaries based
upon its survey of the area and upon the
advice of Federal and District of Columbia
agencies having responsibility for historic
preservation, as well as private groups and
individuals, whose knowledge and talent are
relevant to historic preservation.

{d) In addition to determining the bound-
aries of the Capitol Hill historic district,
hereafter referred to as Capitol Hill, the Na-
tional Capital Planning Commission shall
include the following in its survey:

(1) a revised list of landmarks for nomi-
nation to the National Register prepared in
conjunction with and with the review of the
Joint Committee on Landmarks;

(2) a definition of the historic and cul-
tural character of Capitol Hill, drawing upon
a detailed architectural inventory of the
location, style, and condition of structures;
and

(3) an analysis of present conditions in
the district, including neighborhood facili-
ties, parks, type and conditlons of streets
and pavements, and other site features.

(e) Such survey shall be made at a cost
not exceeding $100,000, which amount is
hereby suthorized to be appropriated.

(f) Included in such survey shall be a
comprehensive plan for the conservation,
development, or redevelopment of the his-
toric district, which shall be prepared by
the Office of Planning and Management of
the District of Columbia, but which shall
be coordinated with the findings of the
National Capital Planning Commission, as
described in paragraphs (1), (2), and (3)
of subsection (d) of this section, Such com-
prehensive plan shall include, but not be
limited to, the following:

(1) an analysis of present land-use pat-
terns, with emphasis on the applicability
and reasonableness of present zoning laws
and regulations to preserve the character
of Capitol Hill;

(2) an analysis of recent economic, demo-
graphie, and social trends in the distriét;
and

(3) a statement of objectives for the fu-
ture conservation, development, or re-
development of the district, which shall in-
clude strategies to encourage the continued
racial and economlic integration of the his-
torie district.

(g) Such comprehensive plan shall be
made at a cost not exceeding $150,000, which
amount is hereby authorized to be appro-
priated.

Sec. 102, The National Capital Planning
Commission shall submit the survey, which
includes the comprehensive plan, to the
Congress of the United States, to the Com-
missioner of the District of Columbia, and
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to the National Commission of Fine Arts no
later than one year after the enactment of
this Act, and shall serve as the guide to the
preservation and development of Capitol
Hill.

TITLE II

Sec. 201. In order to promote the géneral
welfare and to preserve and protect the
places and areas of historic interest, exterlor
architectural features and examples of the
type of architecture used in Capitol Hill
since its initial years, the Commissioner of
the District of Columbia, before issuing any
permit for the construction, alteration, re-
construction, razing, or demolition of any
building within said Capitol Hill district,
shall refer the plans to the National Com-
mission of Fine Arts for a report as to the
exterior architectural features, height, ap-
pearance, color, and texture of the mate-
rials of exterior construetion which is sub-
ject to public view from a public highway,
and, including, the impact of such plans
upon the environs of the building.

The Commission’s review shall not preclude
the approval of contemporary design which
is compatible with the architectural styles
prevalling in the historic district.

Sec, 202. The National Commission of Fine
Arts shall report promptly to said Commis-
sioner of the District of Columbia its recom-
mendations, including such changes, if any,
as in the judgment of the Commission are
necessary to preserve the historic value of
said Capitol Hill district. The said Commis-
sioner shall take such actions as in his judg-
ment are right and proper in the circum-
stances: Provided, That, before issuing a per-
mit of demolition, the Commissioner of the
District of Columbia shall refer such plans to
the National Commission of Fine Arts, and
shall delay for 90 days the demolition of such
property. Within the period of postponement
of such demolition, the Commission of Fine
Arts shall take steps to ascertain what the
Commissioner of the District of Columbia
can or may do to preserve such building, in-
cluding consultation with private -civic
groups, interested private citizens, and other
public boards or agencies, when the preserva-
tion of a given building is clearly in the
interest of the general welfare of the com-
munity and of certain historic and architec-
tural significance. The Commission shall then
make lits report to the Commissioner of the
District of Columbia: Provided, That, if the
sald Commission of Fine Arts fails to submit
a report on plans within forty-five days, its
approval thereof shall be assumed and a per-
mit may be issued.

Sec. 203, The Commissioner of the District
of Columbia shall appoint four citizen mem-
bers, who are residents of the historic district
and who have demonstrated outstanding in-
terest and knowledge in historical or archi-
tectural development of the historic district,
as advisers to the National Commission of
Fine Arts. Such citizens shall advise the
Commission on plans referred to it and shall
serve without expense to the United States.

SEc. 204. The National Commission on Fine
Arts may also advise Interested parties on the
design and appearance of walls, fences, signs,
light fixtures, and steps so that such design
and appearance may be compatible with the
architectural styles of Capitol Hill.

SEc. 205. Nothing in this title shall be con-
strued to prevent the ordinary maintenance
or repair of any exterior elements of any
building or structure within the historic dis-
trict; nor shall anything in this title be con-
strued to prevent the construction, recon-
struction, alteration or demolition of any
such elements which the authorized munici-
pal officers shall certify as required by pub-
lic safety.

Sec. 206, This title shall become effective
upon the approval of the Secretary of the
Interior for the nomination of the Capitol
Hill historic district to the National Register.
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TITLE III

Sec. 301. For the purpose of restoring the
Eastern Market, at Tth Street and North
Carolina Avenue, 5.E, to its full usefulness
and beauty, there is authorized to be ap-
propriated $280,000, to be administered by
the District of Columbia.

SEec. 302. For the purpose of undertaking
minor beautification of public sites in the
historic district and for the purpose of mark-
ing with plagues, or other means, places of
historical and cultural significance, there 1s
authorized to be appropriated $50,000, to be
administered by the District of Columbia.

By Mr. SPARKMAN (for himself,
and Mr. ALLEN) :

S. 3940. A bill to amend the black lung
benefits provisions of the Federal Coal
Mine Health and Safety Act of 1969 to
extend those benefits to miners who in-
cur silicosis in iron mines and surface
coal mines. Referred to the Committee
on Labor and Public Welfare.

Mr. SPARKMAN. Mr. President, to-
day I am introducing, with my colleague
from Alabama (Mr. ALLEN) as cOSponsor,
the so-called red-lung bill, which is de-
signed to benefit those miners who have
developed serious lung problems, and
other related health problems, as a re-
sult of working in iron ore mines for a
number of years.

What the bill will do is provide the
same benefits to iron ore miners that the
black lung legislation did to coal miners.

I think everyone agrees that a person
has no more precious possession than
good health. Without it, we are practical-
1y helpless to provide either for ourselves
or our families.

Many fine men, in my State and
throughout the country, spent their lives
toiling in the iron ore mines. These are
the men who helped build this great
country; they worked the mines long
before mine safety became a by-word
of the mining industry.

As a result, many of these men—pos-
sibly as many as 5,000 in Jefferson
County, Ala., alone—have suffered
serious health problems resulting from
breathing the iron ore dust over the
years.

I think it is only just and humane that
this Nation provide help to these people
who have spent a lifetime building this
country and providing the very backbone
of our economy. They made tremendous
sacrifices—even including their health—
to provide for their families and their
country. It is now time for this Nation
to help them.

I urge the Senate to act swiftly on this
matter, to provide equity and justice to
the thousands of iron ore miners who
are deserving of our concern and our
help.

A number of my constituents in the
Jefferson County area have been working
to organize support for this legislation.
Recently, the Honorable Ben Erdreich,
a young Birmingham attorney, came to
Washington and presented petitions with
over 4,000 signatures from people who
are interested in the health of Alabama
miners afflicted with red lung disease.

Companion bills have been introduced
in the House of Reuresentatives and I
hope that Congress will soon have good
news for these suffering people.

CONGRESSIONAL RECORD — SENATE

By Mr. ROBERT C. BYRD (for
himself and Mr. RANDOLPH) :

S. 3944. A bill to provide for repair and
conversion to a fixed-type structure of
dam No. 3 on the Big Sandy River, Ky.,
and W. Va., in the interest of water sup-
ply and recreation for local interests.
Referred to the Committee on Public
Works.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I introduce a bill on behalf of my-
self and my colleague from West Virginia
(Mr. RanporpPH), and I ask that it be
appropriately referred.

The PRESIDING OFFICER. The bill
will be appropriately referred.

Mr. ROBERT C. BEYRD. Mr. President,
this bill would authorize the Depart-
ment of the Army, through the Corps of
Engineers to rebuild dam No. 3 on the
Big Sandy River in order to restore the
water supply for the towns of Fort Gay,
W. Va., and Louisa, Ky. There is an exist-
ing dam which was constructed in the
late 1800’s and maintained for navigation
until 1947, at which time ownership of
this dam was transferred to Fort Gay and
Wayne County, W. Va., and Louisa and
Lawrence County, Ky. Flooding and other
adverse conditions have subsequently
caused severe deterioration of the dam
structure and the surrounding abut-
ments. These damages have, in turn, re-
sulted in a lowering of the pool behind
the dam from which Louisa and Fort Gay
derive their water supply.

The Corps of Engineers, by letter of
July 26, 1972, expressed the view that
this proposal is feasible and is consid-
ered to be the most appropriate solution
to meet this problem. This legislation
extends to the Corps the authority to
accomplish this work and to authorize
appropriations of $300,000 for this pur-
pose.

By Mr. BUCKELEY: '

S8.J. Res. 262. A joint resolution to pro-
vide for the designation of the week
which begins on September 24, 1972, as
“National Microfilm Week.” Referred to
the Committee on the Judiciary.

Mr. BUCKLEY. Mr. President, today
I am introducing a joint resolution call-
ing upon the President to proclaim the
week of September 24, 1972, as “National
Microfilm Week.” An identical resolu-
tion has already been introduced in the
House of Representatives as House Joint
Resolution 1193, which I am hopeful will
call attention to an industry which has
revolutionized the information collec-
tion, retrieval, and dissemination proc-
ess within our lifetime.

This resolution takes note of the ex-
tensive contribution this industry has
made to every sphere of our national
life; commercial, historical, cultural,
and governmental. The widespread em-
ployment of microfilm technology has
contributed to the development of the
means by which our society can be as-
sured of retaining broad and meaning-
ful access to historical information in
every field of endeavor in the most ef-
ficient manner possible.

In recognition of this formidable con-
tribution to American society, I offer
this resolution, and hope for early Sen-
ate approval.

29041

ADDITIONAL COSPONSORS OF
BILLS

5. 3880

At the request of Mr. Hansen (for Mr.
ScaweIKER) the Senator from New York
(Mr. Javirs) and the Senator from
Alaska (Mr. STEVENS) were added as co-
sponsors of S. 3880, the National Dia-
betes Education and Detection Act.

5, 3006

At the request of Mr. FanNin, the Sen-
ator from Pennsylvania (Mr. ScHWEI-
KER) was added as a cosponsor of S.
3906, a bill to protect the safety of users
of compressed gas cylinders, and for oth-
er purposes.

SENATE RESOLUTION 356—ORIGI-
NAL RESOLUTION REPORTED AU-
THORIZING ADDITIONAL EX-
PENDITURES BY THE COMMITTEE
ON THE JUDICIARY

(Referred to the Committee on Rules
and Administration.)

Mr. HART, from the Committee on
the Judiciary, reported an original reso-
lution as follows:

S. Res. 356

Resolved, That the Committee on the Judi-
ciary is authorized to expend from the con-
tingent fund of the Senate £18,000, in addi-
tion to the amount, and for the same pur-
poses and during the same period,
in Senate Resclution 256, Ninety-second
Congress, agreed to March 6, 1972, authoriz-
ing an investigation of antitrust and mo-
nopoly laws and their administration.

REVENUE SHARING ACT OF 1972—
AMENDMENT

AMENDMENT NO. 1460

(Ordered to be printed and to lie on
the table.)

PABSING ON BENEFITS TO SENIOR CITIZENS

Mr. TUNNEY. Mr. President, I am sub-
mitting today an amendment to H.R.
14370, the revenue sharing legislation, to
pass through some of the benefits of the
recently approved 20-percent increase in
social security payments to the more
than one and a quarter million elderly
people who depend on both social se-
curity and public assistance payments
for their income. My colleague from Cali-
fornia (Mr. CranNsTON) is a cosponsor of
this amendment.

Unless this action is taken before the
social security increases are paid, none
of these people will receive any of the
increase which Congress oted for them.

Their assistance payments will be re-
duced dollar for dollar according to the
size of the increase in their social se-
curity entitlements. Some will find their
welfare payments cut off altogether.

In a number of places, the social se-
curity increase will make many receipi-
ents ineligible for State medicaid pro-
grams and also reduce food stamp allot-
ments—in real ferms, the increase could
cost them far more than they gain.

In California, the latest figures avall-
able show that some 229,000 retired per-
sons receiving social security benefits are
also on the rolls for old age assistance
payments.
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They comprise 70 percent of all those
on old age assistance, and 14 percent—
one in every seven—of all Californians
receiving social security retirement bene-
fits.

In the Nation as a whole, there are
approximately 1,277,000 on both OAA
and OASDHI—more than 7 percent of
all people on social security retirement
benefits.

By definition, these are all people with
few resources and very low income, with
no capacity to absorb the impact of in-
creasing costs and prices.

The Senate, by its overwhelming vote
of 82 to 4 in favor of the across-the-
board increase in benefits, demonstrated
its conviction that it was of the greatest
importance to grant a very substantial
increase in income to the elderly who de-
pend on social security for their support.

The House concurred in that decision.

Of all the groups of social security
recipients, the one whose need is great-
est—with the smallest resources to face
the constant increases in the daily costs
of living—is this group.

It would be a contradiction of the
action of Congress at that time not to
make the effort to pass through at least
a part of the increase.

It is pertinent to recall the consider-
able increases in costs which elderly peo-
ple have faced in the last 18 months. I
shall mention only two. Food alone ac-
counts for about 27 percent of the income
of old people—far more than for the
general population.

Food costs have gone up 6 percent or
more since the beginning of January
1971, and as everyone knows these prices
are currently the source of continuing
great concern.

At the same time, property taxes which
hit both homeowners and those who rent,
have risen 14 percent.

To face these increased demands on
their meager income—or rather to con-
tinue facing them, for they have been
forced to cope with the situation for up-
wards of 18 months without any extra
help—these people need the help which
this pass-through provision would give
them.

My amendment adds an extra title to
the bill, imposing an additional require-
ment on States as a condition for ap-
proval of a State plan to provide aid to
individuals under ftitle I, X, XIV, or
XVIof the Social Security Act.

This requirement is that, once the 20-
percent increase is effective, an indi-
vidual who receives both social security
and OAA payments must receive in total
from the two sources an extra $15 &
month, or an extra amount equal to the
full amount of his personal social
security increase, whichever is the lesser.

States will be permifted to pass on
this extra amount to them either by in-
creasing the amount of income disre-
garded in determining eligibility for and
amount of payments, or by other means,
such as increasing the standard of need
or payment for all recipients of public
assistance for the aged, whether social
security beneficiaries or not.

The average lift in social security
benefits under the 20-percent increase
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was $28 a month for a single retired
worker and $47 for a retired couple, In
view of this, and of the fact that no
pass-through has yet been granted for
last year’s social security increase, I
think it must be agreed that this pass-
through is not at all excessive. Person-
ally, I would prefer that it could be set
at an even higher level.

I do think, however, that it is also
important not to create too much of a
differential between the treatment of
recipients with some social security en-
titlements, and those with no other
resources at all.

In this connection it should also be
kept in mind—and kept in mind very
prominently—that unless the pass~
through is implemented, the increases
which we voted 2 months ago for these
people will simply constitute a direct
fiscal relief operation for the States. For
each dollar of the social security in-
crease which goes to decrease a recip-
ipent’s public assistance grant will be
a dollar off the State welfare bill, not in
the pockets of the elderly poor.

It has been suggested that it would be
more appropriate for this provision to
be handled in connection with general
welfare provisions, sometime after the
recess.

Two main considerations militate
strongly against this. First, the program
for action on welfare changes is, to say
the least, not altogether clear or cer-
tain. If battle is eventually joined on the
issue, it will be a long and bloody con-
flict, and no one can be sure what the
body count will be at the end of the day.

Second, and more urgent, is the fact
that the 20-percent increase is to be
paid for the month of September, in the
October checks.

If we are to act to pass through these
benefits without considerable added
administrative expense, it must be done
as soon as possible,

Because of the administrative lead-
time needed, I understand some States
are already preparing for changes they
expect to have to make in entitlements,
in order to prevent an unmanageable log
jam at the time of the actual payment
of the increase.

If we are to forestall a situation which
gives rise to unnecessary and wasteful
administrative expenses, we must act
quickly.

The time to get this done is now.

Overriding all these considerations,
however, is the fact of the undeniable
need of the old people of our Nation, not
to share in the affluence of the rest of
the population—this is not a level of
income where it makes the remotest
sense to talk in terms of afluence—but
to be given help in counteracting the
inroads already made into their inade-
quate incomes.

I urge my distinguished colleagues to
give this matter their fullest support.

Mr. President, I request unanimous
consent that the text of the amendment
be printed in full in the REcorp at this
point.

There being no objection, the amend-
ment was ordered to be printed in the
REcorp, as follows:
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AMENDMENT No. 1460

At the end of the bill, add the following
new title:

TITLE IV—DISREGARD OF SOCIAL SE-
CURITY BENEFITS IN DETERMINING
NEED FOR PUBLIC ASSISTANCE

DISREGARD OF SOCIAL SECURITY BENEFITS IN

DETERMINING NEED FOR PUBLIC ASSISTANCE

Sec. 401. In addition to the requirements
imposed by law as a condition of approval of
a State plan to provide aid to individuals
under title I, X, XIV, or XVI of the Social
Security Act, there is hereby imposed the
requirement (and the plan shall be deemed
to require) that, in the case of any individ-
ual found eligible (as a result of the reguire-
ment imposed by this section or otherwise)
for aid for any month after August 1972 who
also recelves in such month a monthly in-
surance benefit under tifle II of such Act, the
sum of the aid received by him for such
month, plus the monthly insurance benefit
received by him in such month, shall not
be less than the sum of the ald which would
have been received by him for such month
under the State plan as in effect for August
1972, plus either—

(1) the monthly insurance benefit which
was or would have been received for August
1972, plus $15; or

(2) the monthly insurance benefit to
which he would be entitled for the month
of September, 1972, whichever is less
(whether this requirement is satisfied by
disregarding a portion of his monthly in-
surance benefit or otherwise).

AMENDMENTS NOS. 1461 THROUGH 1464

(Ordered to be printed and to lie on
the table.)

Mr. HARTKE submitted four amend-
ments intended to be proposed by him
to the bill (H.R. 14370) to provide pay-
ments to localities for high priority ex-
penditures, to encourage the States to
supplement their revenue sources, and
to authorize Federal collection of State
individual income taxes,

NOTICE OF HEARING

Mr. SPARKMAN. Mr. President, I
should like to announce that the Sub-
committee on Housing and Urban Affairs
of the Committee on Banking and Cur-
rency will hold a hearing on Thursday,
September 7, at 3 p.m., to receive testi-
mony on 8. 3939, the Federal-Aid High-
way Amendments of 1972. This hearing
will be limited to that part of the bill
relating to the use of highway funds for
highway public transportation, the au-
thorization levels for these purposes and
the impact of these upon funding needs
of the urban mass transportation pro-
gram,

The hearing will be held in room 5302,
New Senate Office Building,

The subcommittee welcomes state-
ments for inclusion in the record of hear-
ings.

ADDITIONAL STATEMENTS

THE PEOPLE OF CZECHOSLOVAKIA

Mr. PERCY. Mr. President, as we mark
the fourth anniversary of the Scviet in-
vasion of Czechoslovakia, I wish to ex-
press my continuing admiration for the
people of that unhappy land who, de-
spite every pressure, despite the ealcu-
lated treachery committed against them,
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still maintain an irrepressible love of
freedom.

At the same time, I want to express
my appreciation to the many organiza-
tions in our own country which seek to
keep alive public consciousness of the
plight of the people of Czechoslovakia.

For myself, I can say that I have not
forgotten, nor will I forget, the people of
Czechoslovakia. They bear burdens
which no men should have to bear. They
are deprived of freedom. Their destiny
is not in their own hands. They suffer
a cruel subjugation to the wishes of a
foreign state.

The people of Czechoslovakia deserve
our concern, our sympathy and our
prayers.

ANTENNAS OF SKEPTICISM

Mr. HUGHES. Mr. President, because
of official policies of secrecy and news
management on the part of our Govern-
ment and the Thieu regime regarding
events in the war in Indochina, it has al-
ways been difficult for the American pub-
lic to get an accurate view of what is go-
ing on in Vietnam.

According to some recent news re-
ports, the truth of what is happening
may be further distorted by exaggera-
tion by allied sources of alleged acts of
terrorism by North Vietnamese and Viet-
cong troops. If this is true, I submit that
it is regrettable. There is enough brutal-
ity to be reported without doctoring the
news and undermining the credibility of
our official news sources.

One well-publicized atrocity story deals
with a so-called convoy of death in
which civilians retreating from Quang
Tri last spring were attacked by North
Vietnamese soldiers, Certainly any at-
tack on civilians cannot be condoned.
But these particular eharges have since
been partially discredited by an AP re-
porter on the scene, who says that half
of the victims were South Vietnamese
troops fighting their way out of the bat-
tle area.

Atrocities in this war should be con-
demned wherever they occur. But Laur-
ence Stern, in an article published in
the Washington Post on August 11, 1972,
makes a point that I believe is worth
everyone's sober consideration.

He writes that—

‘When government spokesmen on either side
begin to moralize about the outrages of the
enemy’s troops it is time to raise the anten-
nas of skepticism rather than to join the
parade.

Mr. Stern also discusses the reports of
selective assassination by local govern-
ment officials during the occupation of
Binh Dinh Province earlier this year. He
says:

It is the mirror image of conditions when
territory is under Salgon control and the sus-
pected Vietcong cadre and infrastructure be-
come the chief target for *“neutralization”
under the Phoenix program.

Mr. President, I ask unanimous con-
sent that Mr. Sterns’ article, entiled “The
‘Convoy of Death,’” be printed in the
RECORD.
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There being no cbjection, the article
was ordered to be printed in the REcorbp,
as follows:

THE CoNvoY OoF DEATH
(By Laurence Stern)

Last week in Saigon, newsmen were briefed
by American officials on the “Convoy of
Death”"—an alleged attack by North Viet-
namese ambush teams on a retreating col-
umn of unarmed refugees from Quangtri
during the Communist capture of that city
at the end of April. As reported by the official
briefers, the incident falls into the category
of atrocity. The claim was that 1,000 to 2,000
defenseless civilians were killed in the at-
tacks on April 29-30.

And within the past few days The New
York Times has carried two dispatches from
its able BSalgon correspondent, Joseph B.
Treaster, on reports from refugees and esti-
mates of “allied Intelligence officials” that
some 2560 to 500 civillans were executed by
the Communists during their three-month
occupation of northern Binhdinh Province in
South Vietnam'’s central coastal region.

These reports are bound to invoke the
memory of the Hue massacre and the specter
of a future Communist “blood bath” that
high administration figures claim could ac-
company & political settlement of the Viet-
namese conflict, The “blood bath” theory has
long served as a potent argument against
trying to come to terms with Hanol and the
Southern Front on & formula for sharing the
power in Saigon.

The new reports also come on the heels of
North Vietnam's protests, condemned by the
administration as propaganda, against
American bombing of the Red River Valley
dike system and other non-military targets.

So, the decibels of accusation and counter-
accusation are rising both above and below
the DMZ as the Paris talks flounder on. If
the past is any guide, there are undoubtedly
elements of the true, the false and great gobs
of the unknown in the charges of both sides.
Furthermore, as the international climate
grows Increasingly shrill so will the possi-
bilities of reasonable inquiry be drowned out
by the noise,

The “Convoy of Death” story was chal-
lenged in some important respects by Asso-
ciated Press correspondent Holger Jensen,
who reported that half the victims of the
April 20-30 attacks were SBouth Vietnamese
troops battling their way out of besieged
Quangtri-—and not just unarmed civilians.
He puts his maximum estimate of those
killed, soldiers and civilians, at 600, less than
a third of the officially-claimed toll,

This is not to say that the killing of civil-
ians fleeing with the South Vietnamese army
and ranger units is an attractive plece of
heroism, any more than the bombing of civil-
ians in retaliatory American air strikes is a
pardonable misdemeanor.

But when government spokesmen on either
side begin to moralize about the outrages of
the enemy’s troops it is time to raise the an-
tennas of skepticism rather than to join the
parade, as this war has repeatedly taught us.

The reports from Binhdinh Province de-
serve even closer attention. For there is little
doubt that the ‘‘bloodbath"” demonologists
in the administration and elsewhere will
soon begin banging the kettle drums.

In his dispatches on the Communist occu-
pation of northern Binhdinh, an entrenched
Vietminh and then Vietcong stronghold,
Treaster carefully separates what the refugees
saild from the assertions of “allled intelli-
gence officials.”

Those refugees who chose to escape from
the Communist zones spoke of heavy politi-
cal indoctrination, of execution of Saigon
government functionaries and of conscript
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hard labor in the service of the Communist
troops. The chief targets, Treaster was told
were the agents of the Saigon government:
hamlet and village chiefs, police and militia-
men. It is the mirror image of conditions
when territory is under Saigon control and
the suspected Vietcong cadre and infrastruc-
ture becomes the chief target for “neutrali-
zation,” under the Phoenix program.

Some Washington officials closely concerned
with Vietnam matters feel it is too early
to judge how representative a picture it is of
the Communist occupation of mnorthern
Binhdinh. Individual refugees have their own
motives for running, whether from ideology,
bombs or artillery. Each has a limited per-
spective on something far bigger than any-
one's individual perceptions.

“What this tells me more than anything
is that the White House sees little possibil-
ity of a negotiated settlement,” said one such
source, His point was that when the con-
ference table is bare the war of rhetoric
waxes strongly.

SOVIET EXTORTION-THROUGH-
EDUCATION AGAINST JEWS

Mr. BUCKLEY. Mr. President, an ar-
ticle published on the front page of the
New York Times for Wednesday, August
16, told of a new and insidious practice of
discrimination against Jews by the Soviet
Union. The article told of a new system
of heavy exit fees ranging from $5,000 to
$25,000 for educated Jews who want to
emigrate to Israel.

Soviet officials have a ready explana-
tion for this practice. They claim that
the fees are “repayment for the costs of
state-financed education.” Since there is
no other system of education allowed in
the Soviet Union, it is difficult to imag-
ine how Soviet officials can justify, even
by their curious logic, such an extortion.
If a person has never had a choice as to
what kind of school he can attend, then
it might be said that he has “paid” for
whatever education the state gives him
by the loss of his freedom to choose his
own kind of educational system.

The world learns, once more, that by
whatever means it has at its disposal, the
Soviet Union continues to carry out its
program of discrimination against and,
ultimately, the destruction of, Soviet
Jewry. That their means of destruction
are extortion, terror, and unrelenting
psychological pressure does not make the
intent less evil than the intent of for-
mer persecutors of the Jews who have
used less subtle, more horrible means.

Equally important we learn that when
the state is all-powerful, even the most
highly desirable institutions can be per-
verted to evil ends. When the state has
total control over the educational proc-
ess, there is no chance for anyone to es-
cape the threat of state sanctions at any
time of life, for whatever reason, The
total state gives and the total state can
take away—or, in the example quoted
above, the state gives and then the state
demands payment, at its leisure, for its
own political reasons, without hope of
appeal.

Let us never get to a condition in our
own country where the state can black-
mail or terrorize or extort from citizens
because of some educational debt that is
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supposedly owed to the state. Nature and
the just laws of nations have placed the
primary responsibility and right for the
education of the young in the hands of
parents, where it belongs. If parents
choose to send their children to a state-
supported school, that is their business.
But we must have a strong pluralistic
system of education—as President Nixon
has suggested on a number of occa-
sions—if we are to have true freedom.

I ask unanimous consent that the
Times article be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:
Sovier JEWS SAy Ex1T FEE Is RISING FOR THE

EpUCcATED

(By Hedrick Smith)

Moscow, August 15.—Jewish sources re-
ported tonight that Soviet authorities are
instituting a new system of heavy exit fees
ranging from £5,000 to $25,000 for educated
Jews who want to emigrate to Israel.

The sources said they learned of the new
measure, replacing the old general fee of
about $1,000, while some Jews were applying
for exit visas with a branch of the Interior
Ministry today. No officlal confirmation was
possible,

The Government explanation, the sources
sald, was that the fees were necessary repay-
ment to the Government for the costs of
state-financed education. A similar reason
had long been given for the earlier fee.

Earlier today, 10 Jewlsh Intellectuals
charged that the Government was discrim-
inating against educated Jews In handling
emigration requests and that harassment
and delays had increased in the last two
months.

Under present Government policles, the
10 sald in a joint statement, there was a
danger that highly qualified scientists and
educated Jews were in danger of becoming
“a new category of human beings—the
slaves of the 20th century.”

RARE NEWS CONFERENCE HELD

The statement was read at a rare news
conference by Benjamin G. Levick, a 55-
year-old chemist and scholar, the highest-
ranking Soviet academiclan to apply for an
exit visa to Israel. He is a corresponding
member of the prestigious Academy of Sci-
ence and so far the only person associated
with the academy to apply for permission to
emigrate.

Educated Jews have long encountered
more difficulties in emigrating than blue-
collar or office workers and tradesmen, and
Western diplomats said tensions between
Jews and Soviet authoritles were evidently
rising because more intellectuals had been
applylng for exit visas lately.

Western diplomats reported that through
the first six months of this year about 15,000
Jews had been allowed to emigrate, roughly
the same number as in all of 1971,

Some Jews are contending, however, that
the flow since midyear has slowed down, re-
flecting & change in Soviet attitude. So far
there has been no official confirmation, nor
any confirmation from diplomats who follow
such affairs closely.

GERADUATED FEE SYSTEM

A new schedule of fees for educated ap-
plicants, if put fully into practice, would be
almed not only at blocking those who have
already applied but at deterring others from
applying, Jewish sources sald.

They reported having been told today that
Jews who had graduated from a teachers in-
stitute faced fees of 4,500 rubles—&5,400.
University graduates were to pay 11,000
rubles—$13,200—and holders of the candi-
date degree, equivalent to a Ph.D. in Amer-
ica, were to be charged 22,000 rubles—$26,400.
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Other Jewlsh sources reported slightly dif-
ferent figures but in the same range.

Even without a graduated fee scale, Dr.
Levich and his colleagues contended that
educated Jews were being discriminated
against, “Jews wishing to leave are being
divided according to their educational and
intellectual level,” they said in their state-
ment. “The higher the level, the more diffi-
cult it is to get permission to get a visa.”

They asserted that obstacles to intellec-
tuals had been stepped up lately—discharge
from work after applying for visas, the threat
of prosecution for lack of employment, sud-
den military call-ups and the danger of
trials for those who refused to serve, dis-
connection of telephones and interference
with mall.

These measures, the statement asserted,
came at the same time as new pressures
against non-Jewish civil rights activists here
and trials of liberals in Czechoslovakia.

Professor Levich, who was demoted since
his unsuccessful application for an exit
visa last March, said that his son, Yevgeny,
a 24-year-old astrophysiclst, has been or-
dered to report for two years' military serv-
ice despite chronic physical disabilities and
despite the normal exemption granted to
sclentists with Ph.D.'s.

Besides the Leviches, those who endorsed
the statement were Dr. David S. Azbel, 61,
a retired chemistry professor who spent 16
years in Stalinist prison camps; Prof. Alek-
sandr V. Voronel, 41, a physicist; Prof. Boris
(. Moisheson, 34, mathematician; Dr, Viadi-
mir G, Zaylavsky, 43, molecular biologist;
Viktor 8. Yakhot, 28, solid-state physicist;
Dmitri K. Simis, 24, sociologist formerly with
the Institute of World Economics and Inter-
nationel Relations; Gregory L. Svechinsky,
32, an engineer and teacher, and Viktor B.
Nord, 27, a {ilm director whose recent movie,
“The Debut,” won critical acclaim.

WHEN MENTAL HARM IS
GENOCIDE

Mr. PROXMIRE. Mr, President, Mr.
George Aldrich, the Deputy Legal Ad-
viser of the State Department, has pro-
vided the Subcommittee on Foreign Re-
lations with some very useful testimony
concerning the category of “mental
harm” in the Genocide Convention’s def-
inition of genocide. His testimony does
much to dispel the fear that the treaty’s
definition of “mental harm" is so vague
that it will open up many innocent citi-
zens to the charge of genocide.

According to article IT of the Genocide
Convention, genocide includes “Causing
serious bodily or mental harm to mem-
bers of the group,” with intent to destroy
that group in whole or part.

A self-explanatory understanding of
this definition proposed by the President,
is attached tc the treaty as reported out
by the committee. It states:

The U.S. Government understands and
construes the words “mental harm" appear-
ing in article II(b) of this Convention to
mean permanent impairment of mental fac-
ulties,

Mr, Aldrich has provided a good ex-
planation of the implications of this un-
derstanding—

Thus, before a charge could be sustained,
it must be proved that permanent impair-
ment of mental faculties occurred and that
the defendant brought about this injury
with the intent to destroy, in whole or in
part, one of the protected groups. This
standard is rigid enough to discourage frivo-
lous allegations of genocide through mental
harm.

August 18, 1972

In my opinion, nothing could be clear-
er. The understanding and the explana-
tion by Mr. Aldrich show that a suspected
loophole in the Genocide Treaty does not
exist. The definition of genocide is pre-
cise enough to prevent convictions of
people on imprecise and undocumented
charges of mental harm. Therefore, I
urge the ratification of the Genocide
Convention.

INTERIM AGREEMENT ON
OFFENSIVE ARMS

Mr. STEVENSON. Mr. President, the
negotiations which led to the Interim
Agreement on offensive weapons, and the
negotiations yet to come, offer hope that
we can end the costly and perilous race
in strategic arms. That hope is dimin-
ished by the amendment offered by our
esteemed colleague, Senator Jackson.

The proponents of his amendment
have professed a need for “stable parity,”
for a “stable strategic relationship based
on survivable strategic forces,” for a
“prudent strategic posture,” for a “credi-
ble deterrent.” To listen to them, the
Jackson amendment would only record
the Senate’s support for principles we all
support. But the Jackson amendment
goes beyond those principles to give im-
plicit, if not explicit, support to princi-
ples I do not support. It could lead to
another round in an arms race which the
agreement rightly attempts to stop.

The interim agreement contains dis-
parities between the number of offensive
launcher systems allotted to each side.
But those disparities in the number of
certain launcher systems clearly do not
limit the United States to a position o:
inferiority in any essential category o
in overall strategic force.

That is because the agreement does not
by any means cover all categories of of-
fensive weapons. It does not, for example,
limit our vastly superior tactical forces,
principally in Europe, which enter into
the overall strategic differences between
our forces in every category which will
offset many of the quantitative differ-
ences, These qualitative differences weigh
heavily in our favor, as in the case of the
Poseidon submarine and its MIRV’d mis-
siles. And besides, this agreement is ex-
pected to be supplanted by a treaty be-
fore the end of its 5-year period.

I submit that the Jackson amend-
ment, not the agreement itself, is the
real threat to our security. If the argu-
ment of the Jackson amendment sup-
porters for “equality” is to be taken lit-
erally, and enshrined in the Senate’s
approval of the interim agreement, could
it not then be logically argued that the
Soviet Union as well as the U.S. was in-
vited to seek “equality.” Indeed, what
else can “equality” mean—except equal-
ity ? By this logic is not the Soviet Union
invited to deploy MIRV'd missiles on
nuclear submarines in such numbers as
1o overcome our superiority ?

As it stands now, from submarines
alone we can deliver 3,504 warheads
against as many targets in the Soviet
Union. The Soviet Union can deliver 518
warheads from its 60 submarines against
targets in the United States. That war-
head gap will widen to our further ad-
vantage during the term the agreement
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is in effect. By supporting numerical
“equality” would we really mean to sup-
port numerical equality in the number
of deliverable nuclear warheads from
submarines during the interim agree-
ment? If not, does the Jackson amend-
ment suggest that the United States
should be free to do what the Soviets
cannot? Indeed, what does the amend-
ment mean by demanding numerical
equality ? No one really knows.

The same arguments could be made on
the other side for numerical equality in
every category of offensive weapons. To
the extent the Soviets demanded “equal-
ity” and, for example, were encouraged
to MIRV missiles on submarines, the
United States would under the Jackson
amendment be called upon to both ac-
cept the “equality,” and inconsistently,
to deploy more weapons and conduct
more research. If it chose the latter
course, as seems to be intended, the arms
race would lurch ahead again in deroga-
tion of all our professed purposes and
those of the interim agreement. If “equal-
ity” is to mean anything, it must mean
equality for both sides, and I submit that
should mean overall equality in offensive
arms. But if that were the real purpose
of the Jackson amendment I suspect it
would not now be offered. The amend-
ment leaves little room for our negotia-
tors to seek arms limitations based on
true equality.

The purpose of offensive strategic nu-
clear weapons—ours and theirs alike—is
to deter the other side from a first strike.
A stable condition exists when each side
has a force which deters the other from
striking first. That is the situation now.
We are ahead in numbers of warheads
and bombers, and they are ahead in num-
bers of land based launchers and sub-
marines. Inequality exists in every cate-
gory of hardware. What matters is that
the two overall forces are equal in their
ability to deter a first strike. This agree-
ment will not disturb that equality of
deterrent capability which now exists.
The Jackson amendment could.

The Jackson amendment’s apparent
definition of equality is so selective that
it could completely undermine the possi-
bilities for SALT II. It ignores the fact
that variations in accuracy can more
than make up for differences in megaton-
nage. It prevents silo hardness, which
can enhance the survivability of a deter-
rent force, from being taken into account.

It prevents the present fundamental
differences in ABM deployment from
being taken into aceount. It prevents our
enormous advantages in bomber forces
from being taken into account. There
are other factors, such as system reliabil-
ity, time on station, antisubmarine war-
fare proficiencies, the ranges of missiles,
which negotiators, the President and the
Senate could consider in framing a com-
prehensive treaty on offensive weapons.
The Jackson amendment seems to con-
template equality where we presently
have lesser numbers and superiority
where we have the greater numbers. The
most likely consequence of the Jackson
amendment, if adopted, is another spiral
in the hideously expensive, dangerous
and destabilizing nuclear arms race.

I have no quarrel with the notion of
overall equality in nuclear offensive
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weapons. But I have to suspect that the
purport of this amendment is to seek a
nuclear superiority long since abandoned
in a recognition that “superiority” is
elusive and, at best, unnecessary. Each
advance by one side hegets a response
from the other side. We end up having
run very hard to stay in the same place,
but always poorer and a little closer to
the flash point. Superiority is now ad-
mitted even by the supporters of the
Jackson amendment to be a recipe for a
continued arms race which neither side
can win.

The Jackson amendment has served to
focus attention on shopworn and sim-
plistic yardsticks of launchers and mega-
tonnage. If it passes in any form it will
be interpreted as a Senate effort to put
our SALT II negotiators in a straight-
jacket of narrow numerical equality by
category of arms. Nothing could make a
second SALT treaty harder to obtain
than to require the negotiators to pro-
duce an agreement the sole character-
istic of which would be numbers adding
up to equal sums on both sides for every
category of weapons. No future negoti-
ating team will conclude, let alone the
President and the Senate approve, a
SALT II agreement which will put our
deterrent in jeopardy. We should allow
the negotiators a chance. We should give
them bargaining room—rather than bar-
gaining chips—and then pass judgment
on their handiwork.

Mr. President, I had thought that long
before this debate we, Mr. Nixon in-
cluded, had accepted the concept of “suf-
ficiency.” No one in a position of re-
sponsibility avows the need for a first
strike capability.

Our nuclear deterrent has always been
sufficient, and the new ABM Treaty
makes it even more certain that it
will remain so for the foreseeable
future—long beyond the 5-year term of
this agreement. The Soviet Union is ex-
posed by the ABM Treaty limitations to
attack by our tactical nuclear forces, by
ICBM’s, by bembers, and by nuclear
warheads launched from submarines.
Our submarines are by all the admis-
sions of the Pentagon, invulnerable to
enemy attack—and will remain so for
many years to come. That submarine
force has by itself the capability to vir-
tually destroy the Soviet Union. We will
continue to have that capacity. Enough
is enough.

Our national security would be bet-
ter served if we were armed in this world
with a big stick—and also with our
own best ideals. Strength is made up of
many things. The morbid insistence up-
on more arms for the sake of more arms
is a confession of American weakness,
insecurity, and inability to establish ef-
fective civilian control of the military.
We were once made strong by our ideals
and our love of our country. Now our
prestige in the world is at an all time low.
The SALT agreements and, above all, the
prospect for a comprehensive agreement
on offensive strategic arms afford us the
chance to carry that big stick, to har-
monize our actions in the world with
our own best principles, to make peace
at home—and be strong. And so, Mr.
President, I must oppose the efforts of
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Senator Jackson and support without
such counterproductive amendments as
he has offered, the interim agreement
which the President brought back from
his momentous meeting in Moscow.

PATRIARCH ATHENAGORAS

Mr, PERCY. Mr. President, recently a
great religious leader, Patriarch Athe-
nagoras I, died in Constantinople. He
was a man of great wisdom and compas-
sion, a constructive man, a saintly man.

On July 14, 1972, the Greek Star
printed a speech given by Archbishop
Iakovos on the occasion of the 50th an-
niversary of the Patriarch's service to
the Greek Orthodox Church. In his mov-
ing statement, the Archbishop refers to
the Patriarch as slave to his people,
proud for his service and full of joy.
This was truly a man of total commit-
ment and I shall never forget him.

I ask unanimous consent that the fol-
lowing excerpts from Archbishop Iako-
vos' speech, which so eloquently chroni-
cles the life of Patriach Athenagoras, be
printed in the REcorp.

There being no objection, the excerpts
were ordered to be printed in the Recorbp,
as follows:

SPEECH OF ARCHBISHOP IAKOVOS

January 1931, together with its sky smiled
in joy as did the eyes of the Greek-Ameri-
cans, upon the arrival of Athenagoras to
America. His coming foretold of a Spring
without end. And this Spring did not delay
coming. The hope in the hearts of his new
flock budded with new promise. By looking
up to him the moral fortitude of his people
was exalted. In his open arms their souls
found a warm abode. They saw in his eyes a
new sun that would warm and enlighten
their falth further.

Thus his 18 years here were spent; like a
constant spring, full of creation, full of in-
spiration, filled with the fragrancc of won-
derful achievements. Until another January,
January 1949, took him away and carried him
on the wings of a presidential plane (of
President Truman) to that place, where Or-
thodoxy had been waiting the arrival of its
own Spring.

He was building. As a worker and founder,
he created; hecreated for 18 years in Amer-
ca. What did he not build! Churches,
schools, community centers. All the flowers
of his dreams set seed; and they fruited,
and from their rich substance the soul of
our people is nourished even today. The
ruins of division were shortly covered by an
evergreen ivy, his peace-making love for
all. To the conclaves of our people and
their organizations he brought a new and
brighter viewing of reality. To the White
House he took the h art of Orthodoxy
through the traditional embrace and kiss of
love. Boldly and lovingly he expressed it
by his kiss of endearment on the foreheads
of two Presidents, Roosevelt and Truman,
True love casts out fear. This was his credo
and his “slogan.”

Twenty-three years have elapsed, since
January 1949, Each one constitutes a volume
of an amazing history. Historians and Chron-
iclers relate deeds, events, documents, state-
ments. Their is not always the study of the
spirit of events. For this reason those who
would attempt to only historically sketch
his Patriarchal tenure will fall. One must
have lived by his side for years, must have
filled his ears with his words, his eyes with
his glance (which tells in silence the things
the tongue does not say), one must have
allowed his soul to be filled by Athenagoras’
love and faith. Intangible characteristics,
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these. Researchers and even critics have
stopped seeking them. The time of Athena-
goras as Patriarch is In the nature of a flash
of light “from East to West.,” Darkness has
retreated in fright.

The Golden Jubilee of 1972 is for us Ortho-
dox, especlally in Amerieca, the fifty years of
the Episcopal service of our Patriarch. For-
tunately, it coincides with another Golden
Jubilee, that of our Archdiocese. One would
say that the two find their true meaning in
each other. They are inseparable, essentially
and chronologically. And thus we, Greek-
Americans, combine the one with the other
as our own celebration joyful and bright.
This double jubllee is, therefore, a time of
reawakening, a time of giving thanks, a time
of rededication. Rededication to the message
and mission of our Archdiocese and our
Patriarch. Cycles of years and anniversaries
can prove to be cycles of viclous petty am-
bitions if they do not earry with them the
spirit and the soul of the people and Insti-
tutions that created them.

However, the two cycles within which the
two Jubilees—those of our Archdiocese and
our Patriarch—are brought into unison as
if in a golden and unbreakable chain, con-
tain a period of creative years, of founding

- years, years of progression and extension,
years of rekindling and revivification, years
of lighting and radiation; radiation of faith
that works greatness, of love that trans-
forms and transcends, and of hope that
breeds no shame,

TRIBUTE TO SENATOR ELLENDER

Mr. SPARKMAN. Mr. President, the
Senate and the country suffered a great
loss when Senator Allen Ellender died.

Senator Ellender came to the Senate
at the same time that I came to the
House of Representatives. I have known
and admired him throughout the years.

When I came to the Senate, 10 years
later, I came to know Allen Ellender
much more closely. I was amazed at his
energy, his capacity for work, and his
ahsolute devotion to his responsibilities
whatever they were.

Allen Ellender was a man of unqgues-
tioned integrity, boundless energy, dedi-
cated to the service of his State and the
Nation.

Senator Ellender was for a long time
chairman of the Agriculture Committee.
Much of the legislation that is now on
the statute books for the betterment of
conditions among farmers throughout
the entire Nation was put there under
his leadership.

He was throughout the years a mem-
ber of the Appropriations Committee
heading some of its most important sub-
committees. I remember so clearly his
enthusiastic support of the development
of the waterway potential of our coun-
try. As it happens, Alabamasa is blessed
with a wonderful network of navigable
streams—more miles of navigable water
than any other State in the Union pos-
sesses. Our State delegation, in both
Houses, has worked diligently through-
out the years to have those streams im-
proved. Year after year we have pre-
sented our case to Senator Ellender and
he has always approved our programs
and put them through the Senate.

Senator Ellender later became chair-
man of the full Appropriations Commit-
tee. As every Senator can attest, he did
a tremendous job in that capacity. Still
later, he became President pro tempore
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of the Senate and was serving in that
high position awarded to him by his fel-
low Democratic Senators at the time of
his death.

Senator Ellender rendered a great
service to the Nation in his tireless work
every year following the adjournment
of the Congress traveling to virtually
every nation of the world, inspecting
our Embassies and offices in each coun-
try and at the same time observing and
studying conditions there. His reports,
his pictures, movies, and comments be-
came annual classics, valuable to our
understanding of world conditions.

His going was a great loss to all of us
and I join my colleagues in paying trib-
ute to him and in mourning the loss of
s0 good a man.

PRESIDENT'S COMMITTEE ON THE
NATIONAL MEDAL OF SCIENCE

Mr. PERCY. Mr. President, on July
20, President Nixon announced the ap-
pointment of nine persons to be members
of the President’s Committee on the Na-
tional Medal of Science. The committee
is responsible for making recommenda-
tions to the President for the award of
the medal, which was established by law
in 1959 and has been presented each year
since 1963.

The purpose of the National Medal of
Science is to honor individuals who, in
the judgment of the President:

Are deserving of special recognition by rea-
son of their outstanding contributions to
knowledge in the physical, biological, mathe-
matical, or engineering sciences.

The medal is the highest recognition
offered by the Federal Government for
distinguished achievement in these fields
of endeavor.

I am pleased to note that Dr. Charles
P. Slichter has been designated as chair-
man of the commitiee for a 2-year term.
Dr. Slichter has served as a member of
the committee since December 1968.

Dr, Slichter is a distinguished scientist
in the field of solid state physics and has
spent the major portion of his time at
the University of Illinois, where he is
now professor of physics. He has served
as a member of the President’s Science
Advisory Committee and the Defense
Special Projects Group Science Advisory
Committee. He has been a consultant
to the National Science Board of the
National Science Foundation, and is a
member of the National Academy of
Sciences.

He has received numerous awards from
his scientific colleagues, among which are
the Langmuir prize from the American
Physical Society and an Alfred P. Sloan
Fellowship,

I am also pleased to note that another
distinguished Illinois scientist has been
named to the committee, Dr. Nathan M,
Newmark is a professor of civil engi-
neering and the head of the engineering
department at the University of Ilinois.
Dr. Newmark's work has been concerned
with the design of complex structures,
particularly those reauired to resist un-
usual stresses. His outstanding contribu-
tions to engineering have earned him a
variety of awards, including the J. James
R. Croes Medal, the President’s Certifi-
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cate of Merit, and the Vincent Bendix
Award of the American Society of Engi-
neering Education.

Also appointed to the committee was a
man I have known and admired for many
years, Dr. Edwin Land of Cambridge,
Mass. Dr. Land’s achievements as a phys-
icist and an inventor are well known to
most Americans.

Others who will serve on the Presi-
dent’s Committee on the National Medal
of Science are:

Dr, William D, McEIroy of San Diego,
Calif., chancellor, University of Califor-
nia, San Diego.

Dr, Thomas S. Smith of Appleton, Wis.,
president, Lawrence University, Apple-
ton, Wis.

Dr. James H. Boggs of Stillwater, Okla.,
vice president for academic affairs and
research coordinator, Oklahoma State
University, Stillwater, Okla.

Dr. Howard O. McMahon of Lincoln,
Mass., former president, Arthur D. Lit-
tle, Inc., Cambridge, Mass.

Dr. H. Guyford Stever of Pittsburgh,
Pa., Director, National Science Founda-
tion, Washington, D.C.

Mr. William P. Lear, Sr., of Verdi, Nev.,
chairman of the board, Lear Motors, Re-
nao, Nev,

FORTHCOMING VISIT TO THE
PHILIPPINES BY SENATOR INOUYE

Mr. INOUYE. Mr. President, during
the fall of 1959, soon after my election
as Hawaii's first Representative to Con-
gress, I journeyed to the far reaches of
the Pacific to visit with some of our
friends and neighbors in that distant
part of the world. Without doubt the
most memorable days of that journey
were those I spent in the Philippines. The
hospitality of the people of the Philip-
pines was beyond every expectation. Al-
though I was but a freshman Member of
Congress from a freshman State, I was
accorded the privilege of conferring with
President Carlos Garcia and with his
Cabinet.

To this day, I remember the wonder-
ful and happy day that I spent at the
barrio of the Honorable Alejio Santos,
the Minister of Defense. The people of
the village set aside a whole day to pre-
pare a fiesta in my honor. It was a won-
derful experience.

Again, in December 1965, as a mem-
ber of the Mansfield mission, I revisited
the “Pearl of the Orient.” Once again it
was a most joyous visit. The time was
immediately following the 1965 national
elections in the Philippines. We were
privileged to meet with the President-
elect, the most distinguished soldier,
statesman, and leader, the Honorable
Ferdinand E. Marcos.

Like all members of the Mansfield mis-
sion, I was deeply moved by the charm,
the beauty, the brilliance of the First-
Lady-to-be, Imelda R. Marcos.

There was much joyful anticipation in
Manila. The atmosphere was exciting as
the people of the Philippines prepared
for the gala inaugural ceremony. People
were literally dancing in the streets.

Mr. President, I will now once again
return to the Philippine Islands. This
time it will not be for a happy occasion,
for I will be returning as the newly
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designated chairman of the Foreign Op-
erations Subcommittee of the Senate
Appropriations Committes to make a
personal, on-the-spot, onsite investiga-
tion of the aftermath of the terrible and
devastating floods which have ravaged
much of this land during the last 3
weeks of July and the first week of
August,

QOur analysis to date shows not only a
heavy loss of life—estimated in excess
cf 500—but also more than 2 million
made homeless with a massive destruc-
tion of property, crops, transportation
systems, water supplies, irrigation sys-
tems, and public and private facilities of
all kinds.

An exact dollar amount is not avail-
able but the latest U.S. estimate totals
$375 to $450 million loss in terms of
damage to the infrastructure and lost
production. For a nation with the re-
sources and GNP of the Philippines, this
imposes a dreadful burden which cannot
be met from local resources.

Predisaster assistance requirements
were estimated at $200 million. The dis-
aster assistance requirements are esti-
mated to range in the $200 to $275 mil-
lion range for a total assistance require-
ment of $400 to $475 million. This is, and
should be, a multinational and multi-
lateral effort.

The recent flood is the worst natural
disaster in recorded Philippine history.
It is the greatest devastation to hit that

" nation since World War II. Beginning
July 7 and continuing through the first
week of August, rains dumped more than
80 inches of rain in the central Luzon
lowlands and as much as 180 inches in
the highland areas surrounding that val-
ley. The typhoon season will continue
for yet another 6 weeks to 2 months.

These floods have not only been ac-
companied with significant loss of life
and property but with cholera, gastro-
enteritis, and pneumonia as well. Food
is scarce and it may prove impossible to
replant the current rice crop in this area
which accounts for some 26 percent of
the Philippines total rice production.
Many of the rice fields have been covered
with sand and rocks and will be un-
usable for that crop now or in the fu-
ture. Many farm animals have drowned,
feed stocks have been destroyed, dikes
and drainage ditches have been im-
paired, and the heavy monsoon winds
drove salt water inland at some points
for 60 miles, further impairing rehabili-
tation of the land.

The breakdown

in transportation
hampered relief efforts and has made
recovery most difficult. Large sections of
the roads and railroads have been
washed away as have some 25 major
bridges and a number of dikes. The area
lying between Manila Bay and Lingayen

Gulf was turned into a virtual sea
stretching for some 125 miles in length
and in some places up to 35 miles in
width. The truly awesome task of re-
habilitating the 3,000 square miles which
is the home of almost 8 million people is
about to begin.

Thirteen years ago during my first visit
to the Philippines, a distinguished mem-
ber of President Garcia's Cabinet said in
8]l seriousness to me:
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We Filipinos are the children of America.

Mr. President, a very honest appraisal
of the history of our relationship with
the people of the Republic of the Philip-
pines will disclose that there may have
been moments when the Filipinos have
had reason to believe that they were the
neglected and forgotten sons and daugh-
ters of America.

Mr, President, in this, their hour of
tragedy and disaster, let us not forsake
our sons and daughters, Let us not forget
our friends. As a Member of the U.S.
Senate and as an American, I feel con-
fident that in this time of need, all
Americans will respond as one to offer
to our Filipino friends our sincere and
compassionate hand of help.

Mr. President, I intend to leave the
United States on Saturday, August 26,
and return a week later. I hope to return
with sufficient information and insight to
assist the Senate in formulating and
pushing forward a plan of appropriate
assistance to our friends in the Republic
of the Philippines.

CRISIS OF THE SPIRIT

Mr. HUGHES. Mr. President, on
Wednesday the distinguished junior
Senator from Missourl (Mr. EAGLETON)
spoke to the National Student Associa-
tion about America’'s crisis of the spirit.

He discussed the war, racial strife, and
poverty in his usual compelling and
forthright way. And he called upon his
listeners, and all Americans—

Not to demean those who oppose you, but
to encourage understanding—not to scorn
disbelievers, but to convince by reason—not
to belittle, but to search out and praise
those qualities that are praiseworthy—not
to contribute to polarization, but to inspire
unity.

So that all may have an opportunity
to read this message, I ask unanimous
consent that Senator EAGLETON’S speech
be printed in the REecorb.

There being no objection, the speech
was ordered to be printed in the Recorbp,
as follows:

BPEECH TO THE NATIONAL STUDENT ASSOCIA-
TION, CATHOLIC UNIVERSITY NURSING AUDI-
TORIUM, WASHINGTON, D.C.

On the ancient walls of the Greek temple
at Delphi there is inscribed the words, “"Know
thyself"—an admonition that has survived
the ages as a fundamental principle for man-
kind.

Enowledge of one’s self is an essential first
step in finding the sources of strength to per-
severe in the face of adversity. I believe that
the same principle has profound meaning
for nations, as well as for individuals. It
could well be applied to America today.

America is undergoing a crisis of the spirit.
As a nation, we are beset with a series of dis-
turbing problems . . . status anxieties . . .
persistent racism . . . repression, frustra-
tion, and aggression . . . outburst of vio-
lence . . . and a general melancholy feeling
of alienation and disenchantment.

As a soclety, we reflect a multitude of polar-
izations . . . young against old ... poor
against rich . . . city dweller against subur-
banite . . . white against black . . . the for-
gotten Middle American against the Estab-
lishment.

It is tlme that we apply the principle of
self knowledge to our nation as a whole. It is
time that we realize that democracy is not
only a system but a state of mind. It is time
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to understand that we as a nation are not
only & composite of institutions and ideolo-
gies but attitudes and mentalities. It is time
that we begin the process of knowing our-
selves,

A few months ago I received a letter from
& man in Eansas City whose son had died the
previous day of a drug overdose. The man was
understandably emotional but his view of
the tragedy that had beset him is reflected
every day in our polarized soclety. He talked
of a deteriorating soclety, and he blamed un-
bridled permissiveness and excessive freedom.,
He was a distraught man who felt that Amer-
ica had betrayed him.

The frustrations and the fears of this be-
reaved father are not exceptional today.
They run deeply in the minds and hearts
of an allenated and troubled middle Amer-
ica,

Unfortunately there are those in positions
of power in this country who would prefer
to encourage frustration and transform fear
to political gain. This activity is being pur-
sued in this election year with an enthu-
siasm that is undercutting our national pur-
pose and will. Our challenge, yours and
mine, is to prove that our free society can
withstand these appeals based on fear and
suspiclion, and remain free, humane, and
creative.

We ask ourselves as we look at the issues
that have torn the fabric of our society—
Vietnam, racial strife, poverty, law and or-
der—are they the causes or the effects of
America’s crisis of the spirit?

In Vietnam this past weekend another
record was broken—a record we cannot be
proud of. More BE-52 bombing runs—
200—were made over North Vietnam than
ever before.

Prominent Americans have reported that
schools, hospitals, homes, dikes, and people
have been obliterated by American bombs.

These reports are deeply disturbing, not
only to those of us who over the years have
opposed our involvement in Vietnam, but
also to millions of other Americans who have
hesitated to question decisions made by the
President. Beneath the anger and dismay
they direct at the messengers who bring
the bad news from North Vietnam, there lies
a sorrow and despair over this never-ending
violence.

The Administrator, sensing only the anger
and dismay, prefers to play to those emo-
tions and to question the loyalty and the
patriotism of the messengers. They prefer
to “curse the darkness” rather than “light
the candle” and discover the sadness felt
by America.

The real conscience of America questions
the larger issue—the bombing of a back-
ward, agricultural society to preserve a
policy bulilt on the false pride of the Presi-
dent of the United States.

The pride of a nation is much like the
pride of a man.

A great man is acclaimed by others and
need not acclaim himself. A weak man com-
pensates with artificial power and boisterous
bravado. A great man understands his falli-
bility and acknowledges error, A weak man
admits no fault.

What we are doing today in Vietnam is not
& sign of greatness it is a compensation for
fallure.

The only conclusion I can draw is that we
have embarked on a course of raw retalia-
tion. The President's policy has been threat-
ened, and there is nothing more vengeful
than the wounded pride of a king.

America Is a great country. We do not need
false pride. We can acknowledge error and
we must.

Even those citizens who believe that Amer-
ica should support Its President, must be
deeply troubled by the moral vacuity of our
bombing policy.

Never before in our history have the
American people been subjected to such a
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confliect of previously unguestioned values.
And never before has moral leadership been
so conspiciously absent in the President of
the United States.

But in Vietnam & cause or an effect of
America's crisis of the spirit?

Four years ago & nation deeply troubled by
the violence of racial riots searched its heart
for an answer to what appeared to be blind
hatred. President Johnson established a com~
mission to study the matter and to report
to the nation. This Report of the National
Advisory Commission on Civil Disorders—the
Kerner Report—was not widely read, but the
impact was great. When the report was re-
leased the headlines read, “America 15 a
Raclst Society.”

No one enjoys being called a racist. And
America was again forced to cope with an
unbecoming view of itself.

Since the Kerner Report we have learned
a new term that somehow buffers the reality
of our image. We are now told that mucli
of the racism in America is “institutional.
It's & fine term. It tells Americans that they
are not reslly to blame. Americans aren't
racists, the institutions of our society are
racist. ]

S0, we ignore the medicine prescribed in
the pages of the Kerner Report, we deperson-
alize the terminology . . . and we perpetu-
ate racism.

But is racial conflict a cause or an effect
of America's crisis of the spirit?

In 1984, President Lyndon Johnson de-
clared a “War on Poverty.”" For a nation that
badly needed a lift after the assassination of
one of its most beloved Presidents, the effort
to extinguish poverty was a compe!ling chal-
lenge—and it salved a pained national con-
sclence,

As a natlon, our best instincts were
awakened by this opportunity to tackle a
problem that had defied mankind for ages.
The air of optimism grew as programs were
formulated and agencies created. In the face
of suich human and monetary resources vic-
tory would only be a matter of time.

But what was the result?

Today we are left with nothing more than
the remnants of good intention and the hol-
low feeling of failure. The effort to eliminate
poverty has largely been abandoned and un-
employment is now regarded by the Ad-
ministration as a tool to stop inflation. The
result is a lingering cynicism among those
whose hopes were first elevated—and then
dashed—as commitment turned to benign
neglect.

But is poverty & cause Or an
America's crisis of the spirit?

America is a great nation—but not be-
cause its greatness is often and loudly as-
serted by public figures whose leadership
consists largely of leading cheers, Rather it
s because we have demonstrated time and
again throughout our history that we have
the capacity to look within our society, to
recognize where we have gone Wronhg, to
regenerate ourselves and emerge from the
ordeal even stronger. In short, we have dem-
onstrated that the admonition, “Know thy-
self” is as apt for a nation as it is for an
individual.

Your generation has been in the forefront
in forcing America to confront Its conscience.
But today your challenge is greater than
ever. You must sell yourselves and your ideas
as never before.

As you carry your message in 1872 you
must remember that your mission is not to
demean those who oppose you, but to en-
courage understanding . . . not to scorn dis-
believers, but to convince by reason ... not
to belittle, but to search out and praise those
qualities that are praiseworthy . . . not to
contribute to polarization, but to inspire
unity. This way you can help America to
know itself.

This year more than any other in our his-

effect of
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tory the American political process offers a
choice. The new message of hope that is be-
ing carried by George McGovern is being
countered by Richard Nixon's appeal to fear.
The destiny of our nation will be decided by
this struggle between faith and anxiety.

If those of you who have the message will
work hard to carry it to every American . ..
if you will get out and register the young, the
poor, the minority Americans, to vote for
change . . . if you will help America to know
itself . . . we will say on November 8 that
1972 was the year, not when America lost its
way, but the year when America found its
conscience.

CEQ REPORTS ON THE
DELAWARE VALLEY

Mr. BOGGS. Mr. President, the Presi-
dent’s Couneil on Environmental Qual-
ity recently issued its third annual re-
port. As with the two previous docu-
ments, this report provides an excellent
evaluation of our environmental chal-
lenges.

Press attention, however, has centered
less on excellence of the report than on
the so-called lost chapters. Contrary
to some opinion, it seems to me that no
evidence exists that these chapters were
omitted in an effort to “hide” informa-
tion, as some have argued.

The truth is that these portions of the
report have not been completed. Al-
though they are still in rough draft “orm,
the chapters are available to the public
an” to the press for review. I have recent-
lyv had the ocecasion to review these
chapters, and I would like to give Sen-
ators a brief description of their con-
tents.

There are three unpublished chapters.
One involves energy, analyzing the types
of energy-producing systems in use to-
day, the fuels demands of these systems,
and the systems’ impaet on the environ-
ment.,

Another chapter concerns recycling. It
discusses the problems associated with
the various types of waste recovery, men-
tioning various proposals seeking to im-
prove the demand for, and reducing the
cost of, recycled materials.
® The third, and most comprehensive,
chapter involves an environmental study
of the Delaware River Valley.

This region, which includes portions of
my own State of Delaware, as well as
New York, Pennsylvania, and New
Jersey, was apparently selected because
it offers a wide contrast of various
threats to the environment. This great
region encompasses both highly indus-
trialized urban and port centers and un-
touched, rural mountain and coastal
regions. The environmental challenges
confronting the Delaware Valley are
varied, the draft report notes, ranging
from air and water pollution to urban
blight to land-use confrontations.

The draft report stresses the historical
development of the -alley, for knowledge
of these development patterns is helpful
to an understanding of present-day chal-
lenges.

Natural harbors and waterways, plus
rich mineral deposits, enabled the region
to foster American commerce and indus-
try. Factories and railroads sprouted
along the banks of the Delaware River
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and its tributaries. Industrialization
brought sharp population growth to the
valley. .

Over the past few decades, changes in
technology and transportation have
caused much heavy industry to leave the
crowded river fronts in search of sub-
urban locations near highways. The
population has followed.

After developing this general back-
ground the study focuses on several spe-
cific topics.

One is the so-called urban problem.
Such problems are not necessarily new
to the valley, as they are not new to any
major area in the East. In view of a di-
minishing tax base created by a migra-
tion of middle- and upper-income fami-
lies to the suburbs, city governments con-
front an awesome task in trying to restore
housing, improve services, and enhance
the environment.

Urban waterfronts have become indus-
trial graveyards lined with rail lines and
abandoned piers and factories, The draft
report makes the point that the possibil-
ity of reclaiming these areas for recrea-
tional purposes exists, but that the his-
torie trend makes this appear unlikely.

The report, however, examines in de-
tail two examples of waterfront revival.
One is the Penn Landing-Society Hill
section of Philadelphia, where new life
and vitality have been brought in to the
area of restored housing, new shopping
districts, and easy access to highways.
Only a few years ago, this was the silte
of decaying warehouses and obsolete
wharves.

South of Philadelphia one finds a good
example of wetland preservation in wu
urban area, the Tinicum Marsh. Al
though some of the marsh area was used
for the construction of Interstate High-

ray 95, 200 acres remain. Another 130
acres could be reclaimed. In fact, this
marsh has been designated a National
Wildlife Refuge by the Department of the
Interior, the first instance of such a sile
in an urban area.

It seemed to me, in evaluating the
draft CEQ study, that such urban en-
vironmental revival is necessary and
vital.

The draft report also examines the
suburban expansion that has occurred in
the urban corridor that cuts down and
across the Delaware Valley. The burgeon-
ing suburbs, once limited to the peripher-
ies of cities, have now spread into once
rural regions., Improved transportation
has made such areas easily accessible.
The financial incentive to development
has produced rapid change, with little
thought to the environmental impact,
the report notes.

The report goes, in some detail, into
the difficulty in obtaining effective re-
gional planning on land use, due to de-
centralized control and conflicts in the
goals of various groups.

Of course, the Delaware Valley is but
an example of a situation that is occur-
ring from Casco Bay to San Diego Bay.
That, I believe, is why this report is im-
portant, and should not be rushed out
in final form just to suit a timetable,

This draft report then turns its at-
tention to the Delaware Bay region, This
area, which lies outside the corridor of
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the New York-Washington megalop-
olis, is relatively untouched by the
hand of man. Its farmland is among the
most productive in the Nation. Its tidal
marshlands, and the bay itself, are home
to a wide variety of wildfowl, fish, and
shellfish.

This region, however, confronts the
possibility of major change from tran-
quility to development. Once of little in-
terest to industry and developers because
it lacked proximity to urban markets
and raw materials, the lower bay has
grown increasingly attractive, the report
notes, because of improved highways
and the need of major industries to find
the space outside the crowded cities.

Perhaps the most important potential
impact of all is the fact that Delaware
Bay could provide the potential deep-
water facilities needed for huge, bulk-
cargo ships.

Indeed, this port question is an issue
of considerable controversy at the mo-
ment. According to the draft CEQ report,
conservationists in New Jersey and Dela-
ware believe that the creation of deep-
water ports, even miles at sea, would
eventually mean an end to the tidal
marshes and wildlife refuges that line
the bay.

The report also devotes considerable
attention to the fact that the State of
Delaware has passed legislation to ban
or control industrial development along
the bay's shore.

But heavy industry is not the only
threat to preservation of the coastal en-
vironment, the report notes. Poorly
planned vacation homes, warehouses,
and the destruction of sand dunes by
man and by nature are other factors. The
report makes the point that few tools
exist for long-range planning on such
complex problems.

The New Jersey Wetlands Act made a
step in this direction, requiring permifs
for development in wetland areas.

While the draft report does not make
this point—an oversight that may be
cleared up in the final report—Delaware
has recently taken steps to place a freeze
on future wetlands development, as part
of an overall environmental and develop-
mental study.

The CEQ concludes with an environ-
mental analysis of air and water pollu-
tion in the Delaware Basin, and the steps
to correct it. The report discusses the
work of the Delaware River Basin Com-
mission, which is composed of the Gov-
ernors of Delaware, New Jersey, Penn-
sylvania, and New York, as well as the
Secretary of the Interior. This Commis-
sion serves as a forum and a mechanism
for working toward effective pollution
control.

In conclusion, Mr. President, the re-
port appears to me to be an objective
analysis of the Delaware Valley: its chal-
lenges and its opportunities. As I said
earlier, I can find nothing in these chap-
ters that would lead anyone to conclude
that they are being suppressed. Rather, I
believe they are being evaluated care-
fully so that they can provide the best
information and analysis possible when
eventually published.
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SUSPENSION OF EUROPEAN TARIFF
ON BEEF COULD HELP ALABAMA
FARMERS

Mr. SPARKMAN. Mr. President, the
European Community on June 5 sus-
pended its 20-percent tariff on beef im-
ports. A recent edition of its publication,
European Community, notes that con-
sumer demand in the nations of the
Common Market will outpace supply by
600,000 tons this year, an increase of 14
percent over last year.

Even so, beef consumption in the
Common Market is only about 57 pounds
per person, compared with well over 100
pounds in the United States—so they
have a long way to go. And, the Common
Market with 190 million people is only
part of Western Europe, which has a
population of nearly 300 million.

The Senate may recall that in 1965—
66, the Senate Small Business Commit-
tee held extensive hearings on the poten-
tial for exporting American beef to Eu-
Trope.

At that time, our committee estimated
that a total import gap in Western Eu-
rope approaching 1 million tons a year
would be a reasonable prediction for the
future.

We also found that Europe was hedged
around with barriers to trade in Ameri-
can beef products. Some were official,
such as the variable import levy; and
some were very unofficial, such as un-
familiarity with the excellence of Amer-
ican grain-fed table meats. However, the
June action of the European Community
appears to be a step in the right direc-
tion in reducing these barriers.

It is well known that the sale of beef
animals accounts for nearly one-fourth
of farm income in this country and has
always been one of the leading commod-
ities in my own State of Alabama. Thus,
many small farmers and livestock raisers
in the Southeast would be in a position
to benefit from the development of an
additional large market for U.S. beef on
the increasingly wealthy European con-
tinent.

This is especially true since American
balance of payments is in such sad shape.
I believe that our overall balance of pay-
ments was in deficit last year by the sum
of almost $30 billion, which approxi-
mates the total deficits for the 10 years
before 1971. Through the first half of
1972, the figures for merchandise trade,
which have been a consistent money
earner for the United States since 1893,
stood in deficit by a striking $3.3 billion.

This market, therefore, seems an area
where American farmers could help their
country as well as themselves, and I hope
that farm, meatpacking, and other orga-
nizations concerned will keep abreast of
these developments and opportunities.

I ask unanimous consent that an arti-
cle published in the European Commu-
nity, August-September 1972, page 7, be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

EC REMOVES TARIFF ON BEEF IMPORTS

In hopes of halting the spiraling cost of
meat in the European Community, the Com-
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mission on June 5 suspended the Common
Market's 20 per cent tariff on beef imports.

The Common Market has used tarifis to
protect domestic suppliers of meat, where-
as the United States limits Imports by quan-
titative restrictions. In a similar action on
June 26, President Richard M. Nixon ordered
quotas removed on meat Imports into the
United States.

More than 10 per cent of Community beef
needs have been imported in recent years.
According to the Commission’s calculations,
Community demand for beef will outstrip
Community supply by 600,000 tons this year,
an increase of 14 per cent over 1970-71. World
market supplies may not fill this gap, the
Commission saild. For example, Eastern Eu-
rope, an exporter until 1969, has now become
an importer of frozen beef.

Despite price increases, consumption of
beef in the Community has been steadily
rising. In 1966-67 Community consumers
were eating an average of 49.25 pounds of
beef a year. By 1969-70, consumption had
risen to 56.75 pounds.

Increased competition from abroad in EC
markets, following the suspension of Com-
munity tariffs on beef imports, does not
alarm France’s famed Charolais beef cattle.
Tariffs will be reapplied if the EC average
falls below 113 per cent of the recommended
guide price, or if prices in any country fall
below 109 per cent of the guide price.

THE COMMUNIST MASSACRE AT
BINHDINH

Mr. BUCKLEY. Mr. President, last
Monday's Washington Evening Star and
The News contained a timely reminder
of the nature of the North Vietnamese
enemy. I say timely because the reports
of the unspeakable atrocities—including
live burial—committed by the Commu-
nists come at a time when there are those
who scoff at the idea that a Communist
victory in Vietnam would lead to a blood-
bath.

The methodical, well-planned and de-
liberate Communist slaughter of South
Vietnamese, whose only crime was to
work for the South Vietnamese Govern-
ment, is evidence that cannot be ignored.
This kind of atrocity has been an ac-
knowledged part of the Communist cam-
paign to dominate the south ever since
this war began. The massacre at Binh-
dinh demonstrates beyond any doubt
that such a policy is still in effect.

Mr. President, how can anyone con-
tinue to cling to the belief that the Com-
munists will show mercy to their con-
quered enemies in the face of such evi-
dence. In Binhdinh Province we have an
unequivocal and horrible portent of
things to come if South Vietnam is over-
run by the Communists.

I ask unanimous consent that the ed-
itorial entitled “Massacre at Binhdinh”
be printed in the REcorb.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

MASSACRE IN BINHDINH

It is a fervently held article of liberal faith
that if the United States will just get out of
Indochina, all will be sweetness and light
among the Vietnamese people, North and
South, Communist and non-Communist.
Those who chant this doxology ignore the
execution of thousands of Vietnamese and

flight of tens of thousands more when the
Communists took over in the North In 1954,
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They ignore the mass graves containing the
bodies of more than 2,600 South Vietnamese
civillans murdered at Hue during the 1968
Tet offensive. So they should have no dif-
ficulty whatsoever In glossing over the less
numerous casualties of the more caleulated
reign of terror which has taken place at
Binhdinh province on the central coast of
South Vietnam the past three months,

Binhdinh fell quickly to the North Viet-
namese in early April and it was not until
July that Saigon's forces launched a serious
effort to retake 1t. So the Communists had
plenty of time. There was no need to hurry,
as there was in Hue in 1968, when American
and South Vietnamese forces counterattacked
within days of the city's fall.

According to intelligence reports and on-
the-spot interviews with survivors, the Com-
munists were extremely methodical. They
rounded up hamilet and village chiefs, paci-
fication workers, policemen, militiamen,
teachers, doctors, nurses, clerical workers,
literally anyone who had had any connection
with the BSaigon government. *“People's
courts” executed several hundred (perhaps
as many as 500) and shipped an estimated
6,000 others off to “people's prisons” in re-
mote areas of the Communist-held Anlao
valley. Most of those killed apparently were
executed by rifle fire but others were burled
alive, beheaded or hacked to pieces.

None of this represents any new departure
in tactics on Hanoi's part. Aside from the
general massacres in the North in 1954 and
in the South during the 1968 Tet offensive,
the murder and kidnaping of South Viet-
namese officials has been part and parcel of
Communist “liberation” since the war began.
In the past four and a half years, nearly
25,000 South Vietnamese civilians and of-
ficials have been executed by the North Viet-
namese Communists and the Viet Cong,

There have, of course, been atrocities on
the Allied side. But anyone who is still pre-
pared to maintain that a Communist take-
over in South Vietnam would not lead to a
bloodbath of major dimensions is simply ig-
noring the evidence at hand. A politician like
Senator McGovern, who advocates a quick
and unilateral American withdrawal from
Southeast Asia, need look no farther than
the shallow graves of Binhdinh province to
ses where the policies he advocates would
lead those who have placed their trust in the
United States.

BETTER TRANSPORTATION FOR
THE AGED

Mr. CHURCH, Mr. President, I invite
the attention of the Senate to a most
provocative article published in the
summer edition of the periodical City.
The article, by the Institute of Public
Administration’s transportation expert
Sumner Myers, is entitled “Turning
Transit Subsidies into ‘Compensatory
Transportation”.”

Aside from discussing the need for
urban transportation reform in a most
knowledgeable way, Sumner Myers
makes some excellent suggestions as to
how public transit could be made more
available and more convenient for the
aged and the infirm. He suggests that
subsidies for public transportation be
weighted so as to make it more attrac-
tive for transportation companies to
provide better service for the aged. He
suggests, for example, that bus com-
panies use tokens that would give them
extra subsidies for elderly riders. A
special token used by the aged would
qualify the company for extra pay-
ments. This would result in a move by
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those companies interested in higher
revenues to attract more elderly riders.
Schedules and routes that appealed to
the elderly would receive more attention
from transportation companies, These
and similar ideas point in the direction
in which transportation reform should
move,

I call this excellent article to the at-
tention of those legislators who are con-
cerned with the provision of better
transportation to those who must rely
on means other than the private auto-
mobile,

I ask unanimous consent that the
article be printed in the REecorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

TURNING TrRANSIT Suesipies INTO “Com-

PENSATORY TRANSPORTATION"

Several years ago an MIT professor ob-
served that *. . . transit subsidies are needed
to enhance the moblility of the poor and
the physically handicapped whose relative
mobility has been steadily decreasing.” At
the time, his recommendation was academic:
The Nixon Administration was in no mood
to subsidize fransit, much less on behalf
of the disadvantaged.

But times have changed., The professor,
Alan Altschuler, 15 no longer an academic; he
is secretary of transportation and construc-
tion for the state of Massachusetts. And
federal subsidy is no longer an academic is-
sue; it is a virtual certainty. A well organized
and highly effective coalition of transit, city,
and suburban forces seems likely to push an
operating subsidy program through Congress

“this year. Led by Fred Burke, whom the

National Journal has called “the heart, soul,
and brain of the urban transportation lob-
by,” the coalition has split the administra-
tion’s opposition and all but convinced Con-
gress that help is desperately needed. Even
Virginia’s conservative Joel Broyhill allows
that “Subsidy has always been obnoxious to
me, but in the case of local transit there ain't
no other way.

Broyhill is right: Without subsidy, local
transit is likely to shrivel in most cities, dis-
appear in others, Surely transit has to be
kept alive and healthy, but it's time to ask,
For what purpose? The answer depends on
one's sense of priorities, I believe that transit
must do more than just keep automobiles
off the streets. That Is unquestionably im-
portant, but a more important mission for
transit, it seems to me, is to provide an ac-
ceptable level of mobility for people who
can't use automobiles. That is, transit must
be kept alive and healthy to provide an es-
sential social service, And this simply can-
not be done without some form of subsidy.

Subsidy as such Is hardly the question
anymeore. The real question is, How shall the
subsidies be given? Given properly, they
could be the lever for radically overhauling
the nation's transit systems, first, to better
serve those for whom public transportation
is an essential service—the poor, the old,
and the physically handicapped—then, to
serve everybody.

The transit operators of this country—
public and private—unquestionably need
some kind of subsidy if they are to provide
essential transportation services. The people
who need these services simply can’t afford
to pay what it costs to provide them. And
50, of course, the services are barely provided.
I suggest that we abandon our niggardly
approach to this twin problem. Instead of
glving transit operators barely enough sub-
sidy to keep them going, let's pay them a
premium for carrying the particular groups
that need service. That is, let's provide the
transit operators with a kind of subsidy that
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has a built-in incentive to improve trans-
portation for the people who can't use auto-
mobiles,

For example, suppose the aged and the
physically handicapped were provided with
tokens worth double or triple the usual fare
to the transit company. You can be sure the
transit company would “try harder'” to earn
those extra-value tokens. To begin with, it
would try to provide frequent and courteous
service in the off-peak hours when the pre-
mium riders need service most. If the tokens
were worth enough money, the transit com-
pany might even iry some innovative serv-
ices—perhaps a door-to-door service, which
is what the disadvantaged really need.

The basic prineciple I am advancing is
simple, Create a lucrative new market for
transit by transforming the disadvantaged
into “premium passengers."” Transit will then
have to earn its subsidy by improving service
for those who need it most. As service is im-
proved, others will use it too.

I've used extra-value tokens in my example
to illustrate the importance of creating a
new market for transit companies, Tokens,
however, do have certain drawbacks. Some
are administrative: How should the tokens
be given out? But the most important draw-
back may be psychological. For example, the
aged and the handicapped might be willing
to accept tokens that would identify them
as premium passengers. But if the poor were
to get such tokens to identify them, I'm
afraid everybody would find the token system
distasteful. Many people want to avoid the
“stigma’" of welfare if they can. In some
model cities programs, for example, it was
not unusual for the aged to refuse to ride
free buses because “free” implied “welfare.”

The welfare stigma could be completely
avoided and much the same groups helped
by paying the transit company a premium
for each passenger riding at off-peak times.
For each such passenger, the government
would pay the operator a set figure, say 20
cents. A direct premium payment for all
ofi-peak riders would be simple to admin-
ister. Most important, it would fit in with
the travel patterns of the disadvantaged
who very often are without jobs or work
sporadically. Those without jobs generally
prefer not to travel during rush hours.
When they travel at all they prefer to travel
during middays, evenings, and weekends.
Right now they travel less than they would
if fares were lower and service better. Their
mobility is severely limited, even at rush
hours, because public transportation serv-
ice is barely adequate except on routes lead-
ing to the center of town. At other times
the situation is worse, Public transit just
doesn’t go near where most people want to
go. To make matters still worse, the dis-
advantaged can 11l afford to pay ever-higher
fares. The combination of irrelevant serv-
ice and exorbitant fares discourages rider-
ship and, without access to automobiles,
virtually immobilizes the disadvantaged.

The existence of a large unmet need for
public transportation at a low price has
been demonstrated in Atlanta, When that
city cut its transit fares from 40 to 15 cents,
ridership went up across the board. Peak
(commuter) ridership went up be only 10
percent, but midday and weekend rider-
ship rose by 32 and 40 percent, respectively.

Low fares, however, mean high deficits.
Atlanta's bus system used to break even
Now 1t loses $600,000 per month, though
many more passengers are carried. Obviously,
no transit company will understeke such a
program on its own no matter how socially
desirable it Is to increase ridership. Con-
clusion: A reduced fare program of this
type Is only possible with a large public
subsidy.

Atlanta's subsidy needn't be so large if
rush hour fares were kept at 40 cents for
everybody except perhaps the poor. As a prac-
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tical matter, a 10-percent ridership increase
at the peak is relatively Insignificant. Its
effect on the region’s total automobile rider-
ship is virtually imperceptible. Its effect on
the deficit, however, is substantial. The ex-
tra subsidy needed to make up that part of
the deficit necessarily diverts money that
could be used to help the people who ride at
offpeak times. At these times, ridership will
go up sharply as fares come down because
most off-peak riders will respond to a finan-
cial inducement to ride,

Ridership would go up still more during
off-peak times if services were radically im-
proved. That’s where a premium passenger
system could offer a powerful incentive for
change. For example, offering transit com-
panies somewhat more than $1 for each pre-
mium passenger carried would probably gen-
erate a strong market for door-to-door bus
systems—even in relatively low-density sub-
urbs. Research indicates that door-to-door
transit service would cost somewhat less
than $1 per ride. While door-to-door systems
might come into being in response to the
lucrative mew premium passenger market,
once operating they would be available to
everybody. This, in turn, would free every-
body, poor and nonpoor alike, from being
completely dependent on the automobile.

It should be emphasized that the problem
of developing door-to-door transit systems is
largely a problem of developing markets for
them. The technology is practically in hand.
But even if it were not, as technologist John
Rubel once said, “If you want rockets to the
moon, make a market for rockets to the moon
and you will get rockets to the moon.” So it
1s with transit systems. If the poor, the aged,
and the physically handicapped could be
transformed into a high-paying market for
door-to-door systems, it is almost a cer-
tainty that companies would develop door-
to-door systems to serve them,

Under current policy (such as it is) transit
companies are asked to “do good" by offer-
ing discount fares to certaln groups, prin-
cipally the aged. In Washington, D.C., for
example, those over 656 can ride during the
off-peak hours and Sundays for 25 cents
rather than the full fare of 40 cents. On an
average day, some 8,000 to 9,000 oldsters take
advantage of these discount fares. There is
no public subsidy to make up the difference
and nobody seems to know whether D.C.
Transit is gaining or losing by this policy.
What is clear, however, is that the unsubsi-
dized discount fare arrangement offers D.C.
Transit no incentive whatsoever to improve
services for its aged passengers—or for any-
body else. At the same time, D.C, Transit is
experienciag a deficit of §4 to $5 million per
year.

D.C. Transit might “earn” a subsidy big
enough to cover its deficit if those over 65
were to become premium passengers. If each
of the discount passengers paid his fare
with a token worth £1.50 fo the transit
company, the company would net approxi-
mately $3 milllon more than it does today.
While $1.50 may seem like a high premium,
remember that somehow the money it adds
up to has to be given to the company one
way or another if it is to avoid bankruptcy.
The policy question is how to give the
money to spur desired change. The com-
pany would avold bankruptecy and easily
wipe out the rest of its deficit by doubling
ridership among the elderly. Doubling the
ridership of elderly passengers would surely
require some extensive service improve-
ments which, of course, would cost addi-
tional money. But a profit-minded transit
company should be more than willing to
invest this money if the net effect is to
bring it out of the red—and into the black.
In any event, a good potential market of
premium passengers seems to exist in the
Washington SMSA. Living there are 170,000
persons over 65, few of whom now ride D.C.
Trapsit. To this potential market might
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also be added 136,000 handicapped adults
who are not institutionalized.

Alternatively, if D.C. Transit received an
extra 20 cents for every off-peak passenger
it now carries, more than half its deficit
would be met. Again, the transit company
might erase its whole deficit by doubling its
daily off-peak ridership. And again, this
would require some investments in service
improvement—which is precisely what we
want to get.

The numbers I've used are, of course, il-
lustrative. It would take a bit of systematic
experimentation to set the premium at the
right price. The natural tendency will be
to set it too tight—a serious mistake. I
would urge—at least for starters—that the
premium be set on the generous side. We
should take full advantage of the profit
motive to help transit save itself. The tran-
sit company should be able to more than
just cover its costs of providing service for
the disadvantaged; it ought to be able to
earn enough money serving these premium
passengers so that it could afford to improve
transit for all passengers—including peak
passengers. Granted, this principle of gen-
erosity will be a difficult one to implement,
especially because it calls for larger sub-
sidies than are needed just to cover transit
deficits.

The total amount of transit subsidy needed
is fairly substantial. According to the Ameri-
can Transit Association, the total annual de-
ficit for all transit companies is on the order
of $400 million per year. Big as it is, however,
if the whole transit deficlt were to be financed
through a gas tax, it would hardly be felt. It
would add a third of a cent to the cost of
each gallon, To be generous enough to im-
prove the lot of commuters with fares “spent”
by premium passengers would probably dou-
ble the total subsidy required. Even so, this
would only amount to two-thirds of a cent
per gallon of gas. Such an amount could
radically change public transportation—first
on behalf of those who are dependent on it,
but also on behalf of those who might prefer
to use transit instead of thelr automobiles,

Subsidizing transit from a tax on gasoline
is hardly a unigue idea. But I think that the
real argument for doing so is different from
that usually put forward. The usual argu-
ment is that improving transit decreases con-
gestion and thereby offsets the need for more
highways. Curiously, the only people who
seem to take this argument seriously nowa-
days belong to the highway lobby. In fact,
highway lobbyists believe it so strongly that
they fight transit subsidies tooth and nail.
If a different kind of argument were pre-
sented—one that is not based on decreasing
the “need” for highways—the highway lobby
would have less reason to fight against the
use of gas-tax money for transit subsidies. In
eny event, I would suggest that the thrust of
the subsidy argument be for compensatory
transportation.

Whether transit offers the need for high-
ways or not, the argument for compensa-
tory transportation is valid on its own terms,
Transit dependents are dependent hecause
they cannot drive automobiles. Public tran-
sit is the only way they can get about on
their own. This would not have been too
serious a matter, say, 30 or 40 years ago, be-
fore so many people had access to automo-
biles. In those days, transit provided virtually
ubiquitous and frequent service at all times—
peak, off-peak, and weekends. As automobiles
became more and more popular, transit pat-
ronage, of course, fell off. Ridership fell off
much less during the peak, however. (Buses
and trains heading downtown are still
crowded because parking space there is scarce
and expensive.) At the same time, transit
lost most of its riders during the rest of the
day and on the weekends. That's when people
travel for social, recreation, shopping, and
medical reasons. Since nothing could beat
the sautomobile's door-to-door service for
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these kinds of trips, people used automobiles,
and transit ridership dropped precipitously.
When and where transit ridership fell off,
transit companies did what most businesses
do: cut back on service in response to falling
demand. This did not hurt those who could
use automobiles, of course, but it practically
immobilized those who couldn't and were
dependent on transit.

The automobile damaged translt in still
another, more pervasive way: It made tran-
sit’s peak services more and more irrelevant.
Transit can best serve downtowns where trip
ends are reasonably concentrated. But the
automobile spread out the city in such a
way as to make it virtually impossible to
get from home to work or anyplace else ex-
cept by automobile. Transit continues to
service the downtown areas, but only & small
fraction of travel demand is to the down-
town. This means that people who have
no access to automobiles can go downtown
at the peak, but as a practical matter they
can barely go at any other time because
service is so poor. Nor can they go anyplace
else, because service is nonexistent. And
so it is that people with automobiles enjoy
their mobility at the expense of people who
do not have automobiles. Surely, the latter
group is entitled to compensatory trans-
portation.

Their numbers are much larger than one
would think. They are, in effect, a silent mi-
nority, comprising the uncomplaining old
and physically handicapped, the young and
the poor. In 1970, over 20 percent of the
U.S. households did not own a car. Among
the poor and the elderly, car ownership was
even lower. 57.5 percent of all households
with incomes under $3,000 did not own a
car. For households headed by persons 65
years of age or older, 449 percent did not
own & car. Those too young to drive but
old enough to travel alone are also immo-
bilized. Of the youths between 10 and 18
years of age, 80 percent are dependent on
others, including public transit, for their
mobility.

The physically disabled deserve special
mention because they represent a large, un-
served market for good public transporta-
tion. Mostly poor, they currently number
about 6 million persons. Of these, about 5.7
million are potential riders of public trans-
portation if the system could take them
door-to-door. Again, such a system would
probably come into being if the transit com-
pany were able to get approximately §1 per
passenger trip as it might through the pre-
mium passenger system.

In some ways we are not too far from the
concept of providing the subsidy through
premium passengers. A House bill under con-
sideration proposes to credit the transit
company for each passenger carried, whether
peak or off-peak. This concept should be re-
fined to pay the transit company only for
passengers carried during the off-peak hours.
Unless it were a very high amount, a straight
per-passenger subsidy would have little if
any effect on transit service because it would
not provide the incentive to improve off-peak
service to attract more riders. As Atlanta has
demonstrated, the only time when large num-
bers of additional people can be attracted is
during the off-peak times.

Won't these people—most of whom are
poor—cheat on the premium passenger sys-
tem? Would they sell their tokens to unau-
thorized users? Perhaps, but the likely effect
of a few individual abuses is negligible com-
pared with the likely effect of the systematic
abuse that would be possible if the transit
companies were simply given a subsidy. The
recent housing subsidy scandals have driven
home the lesson that even red tape can’t pre-
vent large-scale abuse if subsidies go through
producers before they get to consumers.
Moreover, little subsidy actually gets to the
consumers.
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Of course we can't be sure that the pattern
of abuse in housing would repeat itself In
transit. We can be sure, however, that a
transit subsidy not keyed to market per-
formance will not reach the consumer. It will
surely not improve transit service. At the
same time, the premium passenger system
is disciplined by the market. Assuming the
premium 1s set generously enough, if the
transit company makes money on it, we will
know that the disadvantaged are fast being
served. If not, we will know that the transit
system really isn’t essential after all. In that
sense A premium passenger system is a “no
lose’ game.

THE 25TH ANNIVERSARY OF INDE-
PENDENCE OF INDIA

Mr. PERCY. Mr. President, on Au-
gust 15, 1947, the people of India became
independent of Great Britain. In the 25
years that have followed, India has made
great technological, agricultural, medi-
cal, and social advances. India has be-
come a great nation.

Recently, the Governments of the
United States and the Republic of India
have had their differences. But our coun-
tries share common goals and are devoted
to common principles of justice and lib-
erty, and I am confident that the friend-
ship that has always marked the rela-
tionship of our two peoples will be re-
newed and strengthened in the years
ahead.

I invite the attention of the Senate
and the American people to the text of
President Nixon’s message of congratula-
tions to the Government and people of
India on the occasion of the 25th anni-
versary of India's independence. It is
my profound hope that this message will
serve to convey to the Government of In-
dia our determination that American-
Indian relations will soon reflect the mu-
tual respect and friendship of the two
peoples and the desire of the U.S. Senate
that the two governments may cooperate
fully in the interests of world peace and
stability.

President Nixon’s message to Presi-
dent Giri of India reads as follows:

Dear Mgr. PResmpENT: I am pleased to ex-
tend my warm congratulations and those of
the povernment and people of the United
States to India on the twenty-fifth anniver-
sary of its independence.

During its first twenty-five years, the In-
dian Republie, inspired by the traditions of
the freedom struggle, has overcome adversity
and taken its place among the world’s de-
mocracies. Priends of India everywhere are
impressed by the progress it is making in
fulfilling its national commitments to Im-
prove the conditions of its people.

On this auspiclous occasion, you have
America's warm greetings for Indla’s twenty-
first birthday and our best wishes for the
years to come.

Sincerely,
RicHARD NIXON,

Mr, President, on August 14, the New
York Times published an article written
by Robert Trumbull, reflecting on India’s
25 years of independence. I ask unani-
mous consent that excerpts from this ex-
cellent article be printed in the Recorbn.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
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INDIA, STILL IN SHADOW OF POVERTY,
Saows PRIDE As A Narion Now 25

(By Robert Trumbull)

New DeLHI—Prime Minister Indira Gandhl
is about to open a subdued yvear-long cele-
bration of the 25th anniversary of Indian
independence in a country where much has
changed, yet much remains the same, since
her father, Jawaharial Nehru, hailed the new
nation's “tryst with destiny” as Britain
handed over power in the first minutes of
Aug. 15, 1947.

Physical improvements have brightened
the face of this ancient and long-suffering
land, though Mr. Nehru's comment that "we
have achieved much” but “we must achleve
much more” is as applicable today as when
he made it on the first Independence Day.

The shining Image of India In the emerg-
ing “third world"” of former colonial coun-
tries has dulled in the years of shifting al-
liances and the declining relevance of neu-
tralism, the basis of Indlan forelgn policy
under Mr. Nehru, the first Prime Minister.

The internal political complexion of the
country has also altered, with the power no
longer in the hands of the old Congress party
as Mr. Nehru had known it until his death in
1964. Indians say that Mrs. Gandhi’s rule at
the head of a reconstructed party, younger
and more leftist, is firmer than her father's
ever was.

Mrs. Gandhi has taken the economy, never
strong, into uncharted sociallst paths, With
wages low, prices up, productivity down and
unemployment growing, the success of the
socialist experiment is yet to be established.

Meanwhile, uncontrollable natural factors
of alternating floods and droughts, and the
savage summer heat, are unchanging agonies
in a disaster-prone country poorly served by
nature,

Following a recurrence this summer of the
droughts that periodically deprive struggling
industry of needed electric power and threat-
en food shortages where many already are
hungry, Mrs. Gandhi has decreed an austere
observance of the 25th Independence Day in
order to rebuild depleted reserves,

Such spectacular holiday displays as the
outlining of public bulldings with electric
lights on the festive night have been barred
and the public has been asked to forgo the
customary ostentatious anniversary parties.

In the midst of India’s modernization,
some things remain unchanged. Despite a
jagged new skyline of monolithic highrise
bulldings, the environs of the capital retain
an ambiance of timeless antiquity through
the spectacular old monuments of bygone
eras, llke the huge seventeenth-century Red
Fort, once the seat of Mogul emperaors.

With urban sprawl pushing New Delhi's
boundaries ever outward to country that was
semidesert, the quiet of the night in this
once-compact capital is shattered by trafiic
sounds instead of the jackal's eerie wall.
These nolsy, skulking animals that once
scavenged nightly In the city's outskirts
shun the new suburbs.

But the twilight hour, when sunset cuts
the heat like the closing of an oven door, is
still made vivid by flocks of screeching para-
keets darting above the city streets like
streaks of green flame.

A MIXTURE OF SOUNDS

Besides the screams, chirps and caws of
the many kinds of birds, the cacophony of
Indian cities includes the chattering of un-
tamed rhesus monkeys roaming the urban
roofs, and the ululating tones of the snake
charmer’s filute,

In the country side around New Delhi a
motorist may have to swerve to avold hitting
a wild peacock strutting on the highway, In
the railway yards of eastern India elephants
are preferred to engines for shifting boxcars.

The new mingles with the old.
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Sovlet-made tractors, driven by bearded,
turbaned Sikhs, dodge around bullock carts
and camels on the Grand Trunk Road, the
great Punjab artery described in Rudyard
Kipling's tales of British India.

Children of the untouchables, lowest of
the low in the stratified Hindu social order,
earn university degrees although their fathers
may still live in hovels and follow Inherited
menial occupations that members of the
higher castes hold in contempt.

In teeming cities like New Delhl, Calcutta,
Bombay and Madras, new apartment houses
are rising In vast slum-clearance projects.
But in most cities the odorous colonies of
tumbledown, makeshift huts also grow de-
spite regulations against them. “You can
enforce regulations only so far,"” said a mu-
nicipal housing official in Madras.

A notable feature of the new Indla is the
alr of cheery pride exhibited in fields and
factories where so many faces once were
hangdog and discouraged.

*“You know, we send technicians to other
countries now,” said an Indian irrigation ex-
pert in Himachal Pradesh, a mountain state
whose melting Himalayan snows water the
burning northern plain.

“Garibl Hatao"—"Banish poverty"—is the
slogan adopted by the new Congress party
built by Mrs. Gandhi after she had led the
electorate in casting out the old guard.

The sociallst approach has so far produced
a mixed pattern of Government monopoly,
official competition with private enterprises,
Government and private partnerships and
the purely private sector.

To its existing monopolies in communica-
tions and transportation, the Government
has added banking, insurance and coal, and
80 per cent control of the steel industry.

“Actually, we have nationalized very little,”
a close adviser to Mrs. Gandhl sald in a re-
cent interview. “Mostly, we have merely tak-
en over ailing businesses to put them on their
feet."

In Punjab and other states, where the
“green revolution” in grain production has
enabled India to halt costly importing and
even to think of exporting food soon, the suc-
cessful farmers have been discouraged by the
Government’s imminent imposition of a ceil-
ing of 10 to 12 acres on land holdings.

“I may as well sell my tractor and mave
to the city,” said a Punjab farmer who had
arrived as a destitute refugee from Pakistan
25 years ago and now owns 90 productive
acres and employs several families.

“But think of the millions of landless cul-
tivators who will become owners when the
excess acreage is redistributed.,” a state offi-
cial insisted, when told of the Punjab farm-
er's despair.

A proposal to limit urban property hold-
ings is expected to be put before the parlia-
ment, where Mrs. Gandhl commands an over-
whelming majority, as soon as a New Con-
gress party committee has worked out the de-
tails.

The plan upset a New Delhi widow who
has just built a four-bedroom house, modern
in all respects, that she can rent to an em-
bassy family for the equivalent of 8400 a
month.

“After expenses and taxes I'll have nothing
left,” saild the widow, who lives in a small
apartment, “and I don't even know if I will
be allowed to leave the property to my chil-
dren.”

Concern for the myriad underfed, jobless
poor has enabled Mrs. Gandhi to renege with-
out a qualm on pledges by her father's Gov-
ernment, such as the payment of privy purses
—in effect, pensions—to the former princely
rulers in return for ceding their states to the
Indian union. Her action in stopping the
payments bothered the consciences of many
Indians.

Mrs. Gandhi's tendency to act on signif-
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icant matters without consulting Parliament
has been criticized by Indians who feel that
ignoring the forms of democracy can engen-
der contempt for the substance,

A close associate of Mrs. Gandhi recently
described her ideology as “centrist, or left of
center.” At the same time she keeps the
support of the extreme left, including & new
youth corps that has evolved from the wreck-
age of the Naxalites, a Maoist organization
that had advocated violent revolution.

Mrs, Gandhi’s luster at home has been en-
hanced by India’s victory over Pakistan in
the war last December, which resulted in the
creation of Bangladesh in what was formerly
East Pakistan.

Except for Hindu diehards, the country has
acclaimed the accords worked out by Mrs.
Gandhi and President Zulifikar Alli Bhutto,
of Pakistan in Simla last month, beginning
an effort to end 25 years of ill-will and four
wars between the two countries.

‘While relations with Pakistan are Improv-
ing at last, the suspicions of small states for
giant neighbors has lessened India's popu-
larity in Nepal, Bhutan, Bangladesh and Sik-
him, the latter an Indian protectorate.

Nearby Ceylon has displeased New Delhi by
moving closer to China. The border dispute
with Peking, which resulted in an Indian
military defeat in 1962, still poisons rela-
tions between the two Asian giants, once the
warmest of friends.

India's confidence of her role as a leader
among the neutralist states was shaken
when many of these countries decided not to
take sides in the conflict between New Delhi
and Peking, and declined to support India
in United Nations debates on the Bangladesh
affair.

Exzcept for the tiny Himalayan kingdom .of
Bhutan, which is committed by treaty to be
“guided” by India in foreign affairs, only the
Boviet Union and her satellites supported
New Delhi's opposition to a cease-fire in
Bangladesh.

India’s status as a nonaligned nation has
been impugned since New Delhi and Moscow
signed a treaty last year that has military
overtones. Indian spokesmen, however, insist
that mo Soviet military aid has been ac-
cepted.

The increasing commitment to the Soviet
Union, India’s consistent supporter in inter-
national disputes, and the alienation from
the United States since President Nixon's
reported “tilt"” toward Pakistan in the Bang-
ladesh situation disturb many Indians.

“For God’s sake,” a high Government of-
ficlal begged an American journalist friend,
“tell your people that we aren't in the Rus-
sians’ pockets.”

OFFENSIVE AGREEMENT SECURES
OUR NATIONAL SECURITY

Mr. CHURCH. Mr. President, the State
Department has issued an excellent sum-
mary of how the interim offensive agree-
ment negotiated by the President in
Moscow protects fully the security of the
United States.

I ask unanimous consent that the Au-
gust 1 release on “Peace, National Secu-
rity, and the SALT Agreements” be
printed in the REecorp.

There being no objection, the news re-
lease was ordered to be printed in the
REcoORD, as follows:

PEACE, NATIONAL SECURITY, AND THE BALT
AGREEMENTS

Since World War II, the United States and
the Soviet Union combined have produced
nearly $20 trillion in gross national product—
approximately $15 trillion in the United
States and more than $4 trillion in the Soviet
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Union. Of this amount, more than $2 trillion
has been spent on defense (approximately
$1.3 trillion by the United States, and an es-
timated $1 trillion by the Soviet Union).

If the two societies continue to grow as
projected to the end of the century, and if
both continue to spend the same proportion
of GNP on defense, the two countries to-
gether, by the year 2000 A.D., could spend
another &5 trillion or more to maintain na-
tional security.

In both countries there are other pressing
needs for capital, and both countries have
long recognized a mutual advantage in first
stabilizing the level of spending and ultl-
mately moving to the stage where both coun-
tries can safely scale it down.

When President Nixon and General Secre-
tary Brezhnev signed the SALT agreements
in Moscow, May 26, 1972, the first stage was
completed. Agreement was reached to limit
ABMs to very low levels, including a com-
mitment not to build a nationwide ABM de-
fense or the base for such a defense. Both
sides thus forgo a defense against retalia-
tion, and, in effect, have agreed to maintain
mutual deterrence.

Agreement was also reached to stabilize
the level of strategic offensive missiles for
five years, glving both sides an opportunity
to proceed to the second stage of negotia-
tions in which further limitations and con-
trols will be pursued.

The freeze on strategic offensive missiles
leaves the Soviet Union with more missile
launchers and the United States with more
warheads and bombers. (See Missile Balance
Sheet below.) A great many factors were bal-
anced off on both sides, but the most im-
portant consideration—probably the factor
that made the Interim Agreement feasible—
is the recognition (given concrete form in
the ABM Treaty) that with any conceivable
or current or future deployment of nuclear
weapons, neither side can expect to attack
the other without receiving a retaliatory
strike that would destroy the attacker as a
modern nation-state. Out of this fact grows
the assurance of national security for both
sides. This, in turn, now makes it possible
to negotiate additional mutual limitations—
hopefully including reductions of forces on
both sides.

However, if the United States were to make
unilaterally a substantial reduction in strate-
gle strength, the other side might lose incen-
tive to continue at the bargaining table,
Similarly, if elther side were somehow able
to make a substantial jump in its strategic
forces, we can only anticipate that the other
side would undertake to redress the balance.

President Nixon said in his Forelgn Policy
Report of February 1971 that any Soviet at-
tempt to obtain a large advantage “would
spark an arms race which would, in the end,
prove pointless.” The President added that
“both sides would almost surely commit the
necessary resources to maintain a balance.”

The Interim Agreement limits for up to
five years the numbers of intercontinental
ballistic missiles (ICBM), and submarine-
launched ballistic missiles (SLBM) for the
Soviet Union and the United States. Some
might argue that the Soviet Unlon gained an
advantage because it is permitted larger total
numbers of ICBM launchers, SLBM launch-
ers, and modern ballistlc missile submarines.

However, It is also argued that the United
States gained an advantage because no cur-
rent U.S. offensive arms program is limited
whereas limitations are placed on the three
most active Soviet programs. Furthermore,
although the Soviet Union will have more
missile launchers, the United States has a
considerable lead in numbers of warheads and
intercontinental bombers, and in qualitative
factors—including weapon dependability and
general weapons sophistication—which are
not limited by the agreements.
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The central fact is that both sides find
advantages in the limitations. We have
reached levels where neither side can start
a nuclear war without triggering its own
destruction. There are simply too many
launchers, too many warheads that would
survive a surprise attack.

More importantly, both sides can benefit
enormously from additional strategic arms
limitations. An important process has, how-
ever, been started. Both the United States
and the USSR are investing in this process,
and we expect will want to preserve the in-
vestment and bulld upon it. It is not a ques-
tion of “winning” or “losing”. Both sides—
and the world—gain from what has been
achieved without compromising the basic
security interests of any nation.

ECONOMICS

The long-range effect of the arms race on
the economics of the United States and the
Soviet Union is difficult to gauge precisely,
but it is obviously enormous. The United
States Is currently spending about eight
percent of GNP on defense—approximately
$80 billion in FY 1972. The Soviet Union is
spending in the range of 11-14 percent of
GNP—some $45-60 billion in 1972, depend-
ing on the method of evaluating the cost.
As noted above, if both countries were to
continue to spend at these levels of GNP
to the end of the century, the aggregate de-
fense costs for the United States and the
Soviet Union combined might total more
than 5 trillion.

Both countries find defense spending a
substantial burden on the economy, but the
effect probably is more serious in the Soviet
Union, because the high level of defense
spending is believed to reduce substantially
the available growth capital badly needed
for expansion of the Soviet economy.

Efforts to compare the Soviet defense bur-
den with that of the United States are diffi-
cult because neither the costs nor the dis-
tribution of GNP in the two countries are
comparable. What is clear is that given the
economic resources of the Soviet Union and
its relatively lower level of economic devel-
opment, the arms race places a compara-
tively greater burden upon the Soviet econ-
omy than the U.S. economy. Therefore, in
economic terms the Soviet Union has even
greater reason than the United States to
develop meaningful weapons controls
through negotiation.

The SALT agreements are an important
step toward achievement of the kinds of con-
trols that over time can substantially reduce
expenditures on both sides, although the goal
has not been reached In the initial stage. The
agreements signed In Moscow do, however,
provide the foundation for negotiations
which will, hopefully, lead to important cuts
in the level of defense spending on both sides.

Both the United States and the USSR
could well continue to spend at approxi-
mately current levels while negotiating addi-
tional limitations, with the funds devoted
chiefly to qualitative improvements. One of
our goals will be to avoid this.

MISSILE BALANCE SHEET

ICBM launchers: Current strength: U.S.
1,054, USSR 1,618. The United States has no
new ICBM construction program underway;
the Soviet Union has been building new
ICBMs. Without the agreement, if recent
construction rates were continued for five
years, the United States would still have
1,054 ICBMs and the Soviet Union, which has
been building at a rate of up to 250 a year,
could have more than 2,800 land-based
ICBMs. Under SALT both sides are frozen
at current levels.

SLBM launchers: The United States cur-
rently has 656 Polaris and Poseidon missile
launchers; the Soviet Union has approxi-
mately 650-700 SLBMs, The United States has
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no missile submarines under construction;
the Soviet Union has an on-going program
of some eight new submarines a year. With-
out SALT, in five years the United States
missile-launching submarines would not have
increased, while the Soviet total could have
risen to 80 or 90. With SALT, the United
States has the right to increase to up to 44
submarines, The Soviet Union may add mod-
ern ballistic missile submarines up to the
number of 62 operational, but only provided
that they retire 209 older land-based missiles
and 30 older SLBM launchers. This would
leave the USSR with no more than 950 mod-
ern SLBM launchers,

Total ICBMs and SLBEMs consistent with
the terms of the agreement: United States,
1,710; USSR, 2,419. Warheads: The differ-
ence in numbers of missiles Is offset by the
kinds of warheads they can carry. Currently,
with the new MIRV warheads, the U.S. stra-

gle misstles and heavy bombers carry 5,900
nuclear warheads; the Soviet missiles and
heavy bombers carry an estimated 2,200 war-
heads. The Interlm Agreement sets no limit
on the number of warheads for either side,
and both of these figures could rise substan-
tially in five years. The implications of the
warhead figures are enormous. They mean
that currently, In the event of a surprise
nuclear attack, if half of the U.S. strategic
capabllity was wiped out, the United States
could still strike more than 2,500 separate
targets in the Soviet Union. This reinforces
the recognition on both sides that there can
be no winner in a nuclear war. The U.S, ex-
pects to continue to hold a substantial war-
head lead during the Interim Agreement,
sufficient to more than compensate for the
numerical edge the Soviet Unlon has in mis-
sile launchers. The number of U.S. independ-
ently targetable warheads is planned nearly
to double in the next five years, and will re-
main far ahead of the Soviet total.

Megatonnage: The agreement does not
limit megatonnage as such. Both sides are
free to make warheads as large or as small
as they wish. On the average, Sovlet Mis-
sile warheads are larger than U.S. warheads.
It should be noted, however, that the radius
of damage does not increase proportionate
to the increase in yield. If the explosive power
is doubled, the radius of damage increases by
approximately one-third. Moreover, accuracy
is more important than yield.

SEARCH IS ON FOR HUNGRY
OLD FOLKS

Mr. CHURCH. Mr. President, the edi-
tor of the Twin Falls, Idaho, Times-News,
0. A. “Gus” Kelker, is a well-known
writer whose feature stories are read
with special interest by many Idahoans.

His story entitled “Search Is On for
Hungry Old Folks"” points out the poign-
ant plight of many older Americans
who lack adequate food and what the
food stamp program can do to alleviate
this lack. As chairman of the Senate
Special Committee on Aging, I know well
the problems he so effectively discusses.
I ask unanimous consent that Mr. Kelk-
er’s article be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

SEARCH Is ON ForR HUNGRY OLD FOLKS

(By O. A, "Gus"” Kelker)

The search is on to find all the hungry
old folks!

And quite a few of them live in Twin
Falls and other Magic Valley counties. They
are those who, after a lifetime of service to
their communities, find themselves isolated
from the mainstream of American life. This
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isolation, coupled with lower income, often
leads to hunger and malnutrition.

So last week—it was Thursday to be ex-
act—every individual recipient of social se-
curity or medicare received a brochure ex-
plaining how it is possible to qualify under
the new Federal Foods Assistance Program.
They also received a franked post card per-
mitting them to request personal assistance
if required.

Nationwide there are 27 million men and
women who received the notices, In Magic
Valley the numbers were in the hundreds
and it is expected that scores of these—not
helped In the past—will now be able to re-
ceive food assistance.

In Twin TFalls county such asslstance
would come through food stamps. In some
counties it would come through commodity
distribution. Right now, in Twin Falls
county, there are between 750 and 800 in-
dividual cases where food stamps are being
distributed. These, of course, include those
of all age groups who are eligible and would
number more than Iindicated because a
family head, who might receive stamps for
two or more family members, 1s still only
counted as one.

When the Federal Food Assistance Pro-
gram (FIND) takes hold issuance of food
stamps will Increase. How much is not
known,

Four government agencies and the Amer-
fcan Red Cross—including the chapter in
Twin Falls—are joining hands in this pro-
gram, an outgrowth of the White House
Conference on Aging.

The Department of Agriculture will ad-
minister the food assistance through the
stamp and commodity programs; the Social
Security Administration will communicate
the objective of Project FIND to all Social
Security and Medicare particlpants; the
Office of Economic Opportunity, through a
$4.4 million contract, will be the funding
agency for the volunteer activity; ACTION,
‘the government ecitizen service corps, will
provide the project management and public
information, and the Red Cross will enroll,
train and supervise up to 50,000 volunteers in
an effort to reach all the older Americans
who are eligible.

Statewlde, Idaho is involved in both the
food stamp and commodity programs.

In Idaho there are 44 counties. Food dis-
tribution programs reach a total of 18,851
in these counties and food stamps reach
another 14,037 for a total of 32,888 being
helped with food subsidies. Some local of-
ficials expect this number will hit a ceiling
of nearly 50,000 when the elderly who are
now eligible but are not receiving anything
apply for aid.

The whole idea is to be sure old folks do
not go hungry and also to be sure what they
eat is beneficial to their health.

It is pointed out in Twin Falls that the Red
Cross is not receiving any money other than
to reimburse for direct out-of-pocket ex-
penses such as the salaries of field super-
visors, travel cost and reimbursement to
volunteers for their direct out-of-pocket
travel costs.

Want to volunteer in this program? Then
drop into the local office of Soclal Security
as a starter. Your volunteer help is needed
and the Soclal Security officials can put you
on the right track as to where to go and what
to do.

And you old folks who do not have enough
money to buy nourishing food? Why don't
you send that card back—or go in and ask
questions? The program is for you. All you
have to do is to take advantage of it.

LACK OF FUNDS FOR RICHLAND
HOUSE, COLUMBEIA, S.C.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that an article en-
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titled “HEW Apparently Will Not Fund
Boys' Home,” published in the Columbia
Record of August 9, 1972, be printed in
its entirety at the conclusion of my re-
marks.

I should like to acquaint the Senate
with a situation that is most unfortunate
and it is hoped, not a frequent occur-
rence. The Department of Health, Educa-
tion, and Welfare has funded for 3 years
a boys’ home in Columbia, S.C., called
the Richland House. The home’s board of
directors was led to believe that funding
from HEW would be available for 5 years
before other funding sources would have
to be found. However, the funds run out
on September 1 of this year, and HEW
has belatedly indicated that the grant
will not be renewed. At this time, no al-
ternative sources are lined up, and the
home is faced with closing in September.
I have asked HEW to fund the program
for an additional year, to allow the board
of directors time to secure other sources
of funds.

The Richland House is operated in
conjunction with the Richland County
family court and is a home for boys of
the age 13 through 16 who have gotten
into trouble with the law. The family
courf judge now has the option of send-
ing a boy to the Richland House or to a
jail cell. In its 3 years of operation, the
home has repeatedly demonstrated its
success in rehabilitating these young
boys and its closing would be to the
detriment of the entire community.

What bothers me the most in this
situation is HEW's apparent failure to
adequately forewarn the grantee, the
Richland House board, that the program
definitely would not be funded another
year. The board would then have had
plenty of time to develop alternative
funding sources and it would not be
faced with probable closing in Septem-
ber., This program has been of signifi-
cant benefit to the Columbia commu-
nity for the past 3 years and HEW is to
be commended for its support. However,
it is clearly not good government for
HEW or any Federal agency to place a
grantee in such an untenable situation
unnecessarily. Because HEW has placed
the Richland House in this position, I feel
they have a direct responsibility to keep
this valuable community project in op-
eration for an additional year. This will
allow the board of directors adequate
time to develop a permanent source of
funding.

There being no objection, the article
was ordered to be printed in the REecoro,
as follows:

HEW ArpAreNTLY WoN'T Funp Boys' Home
(By Margaret N. O'Shea)

The U.S, Department of Health, Educa-
tion and Welfare has apparently decided
some lives that are important to Richland
County aren't worth a dime.

Lives at stake are those of the boys who
live at Richland House, a group home for
13 and 16 year olds who have run afoul of
the law or have the potential to do so if they
remain in their home environments. Richland
County Family Court, which refers young-
sters to the home, believes it is meaning
the difference between lives of crime and
productivity for the boys who have lived
there.

For the past three years, Richland House
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has received most of its operational funds
from the HEW—#30,000 the first year, $35,-
000 the second and §53,000 the third. The
board of directors had been led to believe
that federal funding from HEW would be
available for five years before other sources
would have to be found, but their grants
runs out Sept. 1, and HEW has shown no
signs of renewing it.

“This year we began getting Indications
that HEW was undergoing a policy change
in that Never-Never Land of Washington and
there might be no funding for one-unit proj-
ects,” said Jim Hale, chairman of the board
of directors and Vocatlonal Rehabilitation's
Family Court specialist for the state.

In previous years, HEW has notified Rich-
land House of grant approvals in July, he
sald. This year there has been no word at
all, and the home cannot continue to func-
tion without the funds.

A telegram campaign got under way this
week to “attempt to dislodge the logjam”
in Washington, and the board and staff at
Richland House are hoping it will result in
renewal of HEW funding for the project.

They are asking citizens with an interest
in continuation of Richland House opera=
tions to telegraph their concern to Sens.
Ernest P. Hollings and Strom Thurmond and
Rep. Floyd D. Spence.

“We don't have to convince them that we
have something Iimportant that’s worth
keeping,” Hale sald. “They will turn the
telegrams over to HEW to show that the
community is concerned.”

Meanwhile, other fund sources are being
explored, but Hale sald it is unlikely that
any will come across for several months,
“We just don't feel that we can close in the
interim,” Hale said.

Richland County Council is expected to
act this month to provide $6,000 in county
funds for the home—funds that are to be
applied to this fiscal year's operations. And
the fiscal year at Richland House ends Sept. 1,
along with the HEW grant.

That $6,000 is a drop in the bucket. It takes
about $4,000 a year to house one boy at Rich-
land House—#3,000 less than it costs the
state to keep a juvenile offender in a cor-
rectional Institution—and the home 1is
equipped to handle up to 12. Only eight now
live there. Because funds are scarce, the stafl
has been cut to a skeleton crew, and the
boys could not be offered stability.

Hale said the telegram campaign can be
conducted for $1.26 per 15-word communi-
cation, but the cost to the community is in-
calculable if Richland House is abandoned.

He cited some of the results of the home's
efforts in its three years of operation:

—Of 75 official residents—at least that
many more have participated in some home
activities without officially living there—all
were school dropouts when they arrived. All
returned to school, since that is a require-
ment to live at Richland House. Eight have
graduated in the past three years.

—One youth now living at Richland House
was failing in school. He is now a member of
the National Honor Soclety.

—One of the school graduates is a Na-
tional Merit finalist and plans to go to college
on scholarships.

—Only seven of the T56 official residents
have had to return to Family Court and sent
to correctional institutions because of con-
tinuing delinquency.

—Hostile boys are handling responsibility
at the home, as much of it as they can take
on, according to John Kinchen, Richland
House director. Some have progressed to the
point where they live in the home's annex,
work, pay rent and earn their own way, all
with minimal supervision.

—Youngsters who were taking out their
frustrations on others are now talking to
counselors about goals for the future, ways
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they can help others and how they can con-
tribute to society.

“This is an expensive program,” EKinchen
sald, “but compared with the cost of in-
carceration and institutionalization, it runs
low. Most of these boys are not born crim-
inals. They come from homes where diseci-
pline was lacking or where there was no love.
In many cases, they were seeking attention
in the only way they seemed to be able to
get it—by breaking the law.

“Here, we care, and that means a lot to
them. They don't want to viclate the trust
we have in them,"” he said.

Richland House offers a healthy environ-
ment with responsibilities as well as benefits.
The boys work at the home and are required
to attend school regularly in order to stay
there. They also have counseling and group
activities that foster an ability to live and
work with others.

The apparent failure of HEW to come
through with operational funds is a specter
at Richland House. “We're running a little
scared,” Hale admitted. “We feel that we
have to survive or some of these kids won't
have a chance at all.”

THE PURCHASE OF CHROME ORE
FROM RHODESIA

Mr. MOSS. Mr. President, twice the
Senate has considered the question of
abdicating our responsibility under the
United Nations Charter by reestablish-
ing our purchase of chrome ore from
Rhodesia. Twice by a very narrow vote,
we have elected to violate our solemn
obligation to the United Nations and to
purchase ore contrary to the resolution
of the Security Council. This has dis-
tressed me very deeply, as I am sure if
has many Members of the U.S. Senate.
I have always felt that the matter has
been presented in such a manner that
many Senators did not understand the
consequences of our action.

Mr. President, I was pleased to note
that the American Bar Association meet-
ing in San Francisco considered this
problem and by resolution placed the
American Bar on record as recommend-
ing that we keep our international agree-
ments, and especially the one on the
purchase of chrome ore. The House of
Delegates of the American Bar recog-
nized that we cannot hope to live in a
world of law and order if we unilaterally
choose to violate our own commitment.

ALLEN ELLENDER—A TRIBUTE

Mr. CHURCH. Mr. President, I wish to
pay my tribute to Senator Allen Ellender,
whose umexpected death has saddened
us all.

Senator Ellender and I did not serve
together on committees of the Senate,
but during my 15 years here I have had
numerous occasions to ask for his coop-
eration on behalf of appropriation meas-
ures, particularly those having to do with
agriculture, that would benefit Idaho. I
found him unchangingly courteous and
cooperative. On those occasions when he
could oblige, he would; when, in his judg-
ment, he could not, I understood. His
diligence, his “workhorse” energies, his
candor, all these, and more, were great
assets to the U.S. Senate which he loved
so well during the 35 years he served here.

Senator Ellender traveled widely. And
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his extensive tours abroad resulted in a
growing skepticism about the efiicacy of
our so-called foreign assistance pro-
grams, as well as the need for such prof-
ligate military spending. Allen Ellender
sensed quite properly our overseas ac-
tivities were becoming increasingly
characterized by wastefulness and a
blind reliance upon assumptions that,
whatever their original validity, had been
rendered invalid by world events. For
this, we in the Senate owe Allen Ellender
our appreciation for his insights, his
counsel, and his independent judgment
in this matter.

One observation of his, I would like
to recall:

It seems to me that we have as much to
fear from l.gnorance. pre]ucllce. selfishness
and bias in our own Natlon as we have from
a similar condition on the part of the Rus-
sian leadership.

That is a bit of wisdom we would all
do well to remember in this ever-chang-
ing world.

BALM FROM THE DRUG FIRMS

Mr. NELSON. Mr. President, the
Washington Post of July 30 contains a
story entitled “From Drug Firms, Balm
for the Buyer.” Written by the distin-
guished reporter Morton Mintz, the ar-
ticle discusses some happy results of the
more than $100 million settlement of
civil antitrust suits against five drug com-~
panies. This sum was awarded a number
of States, municipalities, and consumers.
An additional $32 million was awarded
to private hospitals.

Of the $37 million set aside for con-
sumers only a very small amount will
actually be claimed. The remainder will
provide a public health windfall in 43
States, 22 cities and counties, the District
of Columbia, and Puerto Rico, which in-
tend to spend the funds mainly on public
health programs designed to benefit con-
sumers as a class. According to Mr,
Mintz' article, many of fhese programs
are highly innovative and would other-
wise go unfunded.

While the States and other political
subdivisions are congratulating them-
selves on their good fortune, they should
also remember that this would not have
come about without the tireless efforts
of the senior Senator from Louisiana,
RusseLL B. Loxg.

The $132 million settlement by the
drug firms is the result of private treble
damage suits filed by the City of New
York, Louisiana, Wisconsin and about 41
more States, 22 other political entities
and a number of private institutions.
These suits and counterclaims were di-
rectly dependent on the successful
prosecution by the Department of Jus-
tice of the Federal Government's own
criminal case. Although the drug com-
panies had been indicted in 1961, by the
end of 1965 the Department of Justice
had done very little to develop the case,

In addition, intelligence gathered from
trade source indicated that the Justice
Department’s criminal antitrust prosecu-
tion against the drug industry might be
ended or otherwise disposed of by accept-
ance of a plea of nolo contendere. After
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careful and discreet staff inguiries had

confirmed that the reports from trade

sources were correct, Senator Long, who
was then Chairman of the Monopoly

Subcommittee of the Small Business

Committee, vigorously protested the pro-

posed action by the Justice Department,

and just a few days before Christmas of

1965 interrupted his vacation in Lou-

isiana to return to Washington to insure

that the public’s interest in this matter
was protected.

This was followed on February 10, 1966
by a memorable speech by Senator LONG
on the floor of the Senate in which he
revealed for the first time the interna-
tional scope of the price fixing conspiracy
by the manufacturers of life saving
“wonder drugs,” and made public a large
number of supporting documents as well
as the key to unlocking the codes used
by the drug companies in their price
fixing activities.

Because of Senator Lonc's vigilance
and dedication to the public interest, the
Government’s criminal antitrust prose-
cution proceeded. The results will soon
benefit the public in a variety of ways as
described in Mr. Mintz' article. But an
immediate and visible benefit of Senator
Long’s efforts is the price of the impor-
tant antibiotic tetracycline, which fell
from 50 cents per capsule to the con-
sumer to the present price of less than
10 cents. This decrease of more than 80
percent will help reduce the cost of
health care for the American people.

I ask unanimous consent that the cor-
respondence between Senator Lonc and
the Department of Justice, as well as
Mr. Mintz'’ Washington Post article, be
printed in the Recorb.

There being no objection, the items
were ordered to be printed in the Recorb,
as follows:

U.S. BENATE,
Washington, D.C., December 21, 1965.

Re: United States v. Chas. Pfizer & Co., et
al, UBS.D.C.,, SBDNY (Crim.)

Hon. DoxaLp F. TURNER,

Assistant Attorney General, Antitrust Divi-
gion, Department of Justice, Washington,
D.C.

Dear Mgr. TueNEr: Seeking to determine
the accuracy of a trade newsletter report that
the criminal antitrust prosecution against
the drug industry may be ended by accept-
ance of a plea of nolo contendere, my staff as-
sistant, Benjamin Gordon, telephoned Paul
Owens of your Special Litigation section. Mr,
Owens stated that although the defendants
had not yet offered a nolo contendere plea,
the Antitrust Division may accept such a
plea because, as Mr. Owens sald, the case
is considered weak. I strongly urge that this
not be done.

I assume that in 1961, the year of indict-
ment, the Government was at least able to
prove a prima facie case. What has happened
since 1961 to weaken it? Indeed, why haven't
measures been taken to strengthen it? How
many attorneys have been assigned to this
effort and what have they been doing for four
years?

Is it true that since August 17, 1961, there
has been little or no Investigation by the An-
titrust Divisilon or the Federal Bureau of
Investigation and that little, if any, addi-
tional evidence, based on leads furnished by
the record in the FTC proceedings, has been
developed?

Is it true that since August 17, 1961, there
have been few, if any, statements taken from
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prospective witnesses and that former em-
ployees of the defendants who might be able
to furnish vital evidence have not even been
contacted?

If the foregoing questions are answered
in the affirmative, and I would appreciate
answers to all of these questions promptly,
it is apparent why the Government does not
have a strong case. Accordingly, I would
suggest that instead of accepting a nolo con-
tendere plea, immediate steps be taken fo
prepare a strong case for trial. I am assured
that evidence, in addition to that appearing
in the FTC record is available and can be
developed quickly if enough men, time and
effort are put on the job.

Perhaps you are unaware that the cost of
drugs, particularly the cost of broad-
spectrum antibiotics, is a matter of grave
and increasing concern to the Congress. Ten
percent of the entire “Medicare” program as
presently constituted is spent by institutions
for the purchase of drugs and medicines. In
addition, the average expenditure for drugs
and medicines per person per year for those
65 and over is $54.00, whereas the average
cost for hospitalization is $53.00 For such
persons in the income bracket of $7,000 per
annum and under, the percentage expendi-
ture for drugs and medicines is considerably
higher. Since it is possible that the Federal
Trade Commission order may be reversed on
some technical ground in the United States
Court of Appeals for the Sixth Circuit, it is
inconceivable that the Justice Department
would consider removing the last road-block
to this continued exploitation of the Ameri-
can public, particularly the poor and the
aged.

You may also be unaware that there are a
number of private treble damage suits al-
ready pending which would be adversely af-
fected by the acceptance of any nolo
contendere plea. These include suits and
counterclaims totalling many millions of dol~
lars filed by the City of New York, McEesson
& Robins, Inc., and others. I am also in-
formed that many state and loecal govern-
ments, private hospitals, and small drug
manufacturers are awaiting the outcome of
the Justice Department’s case so that they,
too, may institute suit.

I consider the drug price-fixing conspiracy
to be one of the most vicious ever foisted
upon the American public. It particularly
victimizes the poor and the aged. I assure
you that I did not give my considerable sup-
port to the passage of the Medicare and Pov-
erty Bills in the expectation that more Fed-
eral funds would be added to the profits of
the drug industry.

If the Department of Justice under a Re-
publican Administration refused to agree to
a nolo contendere plea by “conspirators” who
were fixing the price of generators, how can
you even conslder acquiescing in such a plea
when there is strong evidence that there is a
conspiracy to fix the price of medicines?

If the Antitrust Division does not vigor-
ously oppose attempts by the defendants to
enter a plea of nolo contendere, I and certain
of my colleagues who are becoming increas-
ingly aware of the nature, scope and gravity
of this conspiracy may feel compelled to take
the Senate floor in order to bring this sltua-
tion to the attention of the American people.

If you feel your case is weak, I am certain
that I have the evidence you need to
strengthen it.

I ask you not to accept a nolo contendere
plea this week or at any time until I have
an opportunity to discuss the matter with
you fully, This will, of course, be after the
Congress reconvenes in January.

I would appreciate a prompt reply,

With every good wish I am,

Sincerely yours,
Russern B. LONG.
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DEeCEMEBER 22, 1966,

Hon, RusseLL B, LoNG,

U.S. Senate,

Washington, D.C.

DeAR SENaTOR: This is in response to your
letter of December 21 concerning United
States v. Chas, Pfizer & Co., et al.,, USD.C,,
SDNY.

Defendants have not yet made any pro-
posal to us regarding nolo contendere pleas,
but at their request I have agreed to a con-
ference with them on January Tth, and we
anticipate that they will make such an offer
at that time. I have not yet had the opportu-
nity to review this case in any detail, but I
have discussed it generally with my staff. It
is not my impression that the Divislon con-
slders the case to be a weak one, and on the
basis of my general information, neither do
I I believe Mr. Gordon must have misunder-
stood Mr. Owens in believing him to state
the contrary. Mr. Owens assures me that he
made no comments whatsoever on the merits
of the case,

I have also been assured, although I have
not personally gone into it in detail, that all
customary steps have been taken to develop
evidence since the case was fi'ed in 1961, The
long delay is attributable to the fact that de-
spite several requests on the government’s
part, Chief Judge Ryan of the Southern Dis-
trict of New York has failed to assign a judge
for trial on the ground of docket congestion.
While we have not been happy with the de-
lay, I am sure that Chief Judge Ryan has de-
layed the case in all good faith, as over the
years he has given fair and sympathetic
treatment to the Antitrust Division.

Needless to say, we would be anxious to
obtain any further evidence that one may
have, and my staff would be prepared at any-
time convenient to you to talk with members
of your staff and obtain whatevur Informa-
tion in their possession.

The other considerations referred to in
your letter, though not the only considera-
tions Involved, are of course highly rele-
vant to the question of whether nolo con=-
tendere pleas should be acquiesced in or
vigorously opposed.

I hope this letter clarifies at least to some
extent the questions you raised. I would, of
course, be happy to discuss the matter with
you further for the purpose of obtaining any
relevant information you think particularly
significant.

Sincerely yours,
Dowarp F, TURNER,
Assistant Attorney General, Antitrust
Division.
Janvary 17, 1966.

Re United States v. Chas. Pfizer & Co., et al,,

U.S.D.C. SDNY (Crim.).

Hon. DonaLp F. TURNER,

Assistant Attorney General, Antitrust Divi-
sion, Department of Justice, Washington,
D.C.

Dear Mr. Torwer: Thank you for your
letter of December 22 concerning the above
case.

I was pleased to note that the Antitrust
Division considers the case to be a strong
one, and I naturally conclude that it would
be inconceivable for the Division to acqui-
esce In & plea of nolo contendere if, and when,
it is made.

Because of my great and continuing inter-
est in this matter, I would appreciate it if
you would furnish me the details of the in-
formation requested in my letter of Decem-
ber 21 regarding the precise steps which have
been taken to develop the case on the basis
of the leads furnished in the FTC proceed-
ings.

In addition, I would appreciate it if you

would advise me as to the nature and out-

come of the conference you had with the
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attorneys for the drug companies on Janu-
ary 7, 1966.
Your kind cooperation in supplying the
requested information would be appreciated.
Sincerely,
RusseELL B. LoNc.

DEPARTMENT OF JUSTICE,
Washington, D.C., January 18, 1966.
Re United States v. Chas. Pfizer & Co., et al,,
USDC, SDNY (Crim.).
Hon. RussenL B. LowNG,
U.5. Senate,
Washington, D.C.

Dear SevaTor: This is in response to your
letter of January 17 regarding the above case,
and is in confirmation of our telephone con-
versation today.

Following a conference on January T, 1066,
and after careful reconsideration of the case,
we have informed attorneys for the defend-
ants that we will not dismiss the indictment,
we will oppose nolo contendere pleas if and
when they are made, and that we have every
intention of prosecuting the case to a con-
clusion,

As a matter of policy, I do not consider it
appropriate to disclose the details of prepara-
tions for trial in this or other cases, at least
in the absence of exceptional circumstances.
Nevertheless, I have been assured that the
case has been and will be pursued with all
due diligence.

Sincerely yours,
DoNaALD F. TURNER,
Assistant Attorney General,
Antitrust Division.

[From the Washington Post, July 30, 1972]
FroM DruG FirMms, BALM FOR THE BUYER
(By Morton Mintz)

One does not generally think of the drug
industry as a philanthropic enterprise. But
five pharmaceutical makers are about to be

shoved into the role of great public benefac-
tors, unwitting contributors of many millions
of dollars to help combat drug abuse, rehabil-
itate delinquents, control gonorrhea, deliver
medical ald in rural areas, train midwives
and finance other social projects.

This unintentional goodwill stems from an
unprecedented $100 million settlement of
antitrust suits against the five drug com-
panies, and from the unusual way in which
the funds will be disbursed.

Of the total, $60 million was designated for
reimbursement of states and political sub-
divisions for overcharges they pald for “won-
der” antibiotics purchased during the 1960s
for public institutions and programs. Most of
the remainder—$37 million—was set aside
for consumers, and if a complicated disburse-
ment proposal wins court approval, $16 mil-
lion in tax-free refunds soon will go to
about 40,000 individuals who paid excessive
prices for the same drugs.

Thousands of persons who might have had
valid claims did not file for refunds, how-
ever, and their share of the settlement, esti-
mated at $15 to $18 million, will provide a
public health windfall in 43 states, 22 cities
and counties, the District of Columbla and
FPuerto Rico.

Excluded from the payments will be in-
dividuals and governments of seven states,
two counties and one city that rejected the
settlement, preferring to sue instead.

Under a distribution plan awaiting ap-
proval by a U.S. district court in New York
City, the individual refunds (less legal fees)
will be distributed between October and the
year's end. They will average $420 per claim-
ant, but that figure does not reflect the real
meaning of the settlement to many recip-
fents.

Florence A. Aarnes of Denver, for example,
stands to receive $15,820, or 70 percent of the
$22,500 she spent from 1954 to 1966, when she
lived in El Paso, Tex., for two of the anti-in-
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fection medicines, tetracycline and oxytetra-
cycline. Hers is the largest individual clalm.

Similarly, a Richmond, Va., truck driver,
Willlam Jordan, expects to recelve $8,110,
which is 70 percent of the approximately $55
a month he spent within that same period
for antibiotics for each of three children with
cystiec fibrosis, an incurable disease that hard-
ens lung fibers.

MIDWIVES IN WASHINGTON

But perhaps more unusual is what will
happen to the money that will go to political
subdivisions, acting as representatives of the
individuals who did not file claims. These
political units intend to spend the funds
mainly on public health programs designed
to benefit consumers as a class. Many of them
are highly innovative efforts that otherwise
would go unfunded.

The programs are so diverse that Virginia
Attorney General Andrew P. Miller, chairman
of the antitrust committee of the National
Association of Attorneys General, says he is
reminded of a Supreme Court opinion of 40
years ago in which the late Justice Louls D.
Brandeis spoke of “one of the happy inci-
dents of the federal system: that a single
state may serve as a laboratory; and try novel
social and economic experiments . . .”

The District of Columbia, for example,
hoping to lower its “high and steadily rising
infant mortality rate,” intends to hire two
certified nurse-widwives and a supervisory
physician. Working with three universities,
they would train 50 more nurse-midwives in
two years, freeing doctors to handle difficult
maternity cases at D.C. General Hospital.

Maryland proposes to meet a critical need:
the care and treatment of cancer victims.
It would use $260,000 from the drug makers’
unintentional philanthropy to establish new
professorships of clinical oncology (the study
of tumors), one each at the medical schools
of the Unlversity of Maryland and Johns
Hopkins.

The American Cancer Society, saying that
medleal schools and thelr teaching hospitals
are the best place to speed progress against
cancer, is confributing $50,000 to the pro-
gram. The univercities have agreed to main-
tain the new professorships not only after
the special fund is exhausted but, as the
State of Maryland has fold the district court,
“so long as cancer is a major disease of man.”

‘Wisconsin, “beset by an epidemic of gonor-
rhea which is clearly out of control,” intends
to spend 47 per cent of its funds to try to
control the disease. And Missouri, dissatis-
fied with the “wholly inadequate” rehabili-
tation method available for aggressive delin-
quents at its State Training School for Boys,
wants to try out an alternative: pilot com-
munity treatment centers in converted resi-
dences in the inner cities of St. Louls, Kan-
sas City and Springfield.

RURAL MEDICAL AID

But the list does not end there. Kentucky
plans to contract with a non-profit corpora-
tion to use college students and student
nurses to improve health, nutritional and
medical care in the rural eastern part of the
state, where health facilities “are virtually
non-existent and a large proportion of the
population is indigent.”

Oklahoma, which has a similar problem,
would meet it by providing physicians, nurses,
dietitians and medical social workers for a
clinie, in Wakita, that now has no staff,

It also plans to finance additional facili-
ties at its state university schools of nursing,
dentistry-an'd medicine, and provide scholar-
ships “for disadvantaged and minority group
students entering professional health train-
ing."

Mississippl has adequate kidney treatment
facilities, including four kidney machines,
but in most part of state is “wholly lack-
ing . . . supplies necessary to sustain treat-
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ment."” The unclaimed money would be used
to buy the supplies, which cost about $3,000
per patient a year.

Iowa wants to divide its money seven
ways: 20 per cent to improve public health
nursing services; 15 per cent each to fight
drug abuse, screen for sickle cell anemia,
immunize against measles, treat VD and
provide emergency health services, and 5 per
cent to inspect waste-treatment plants.

In Louisiana, it was decided to split the
money among 12 state institutions for dis-
abled and crippled children. Texas would use
30 per cent of its share to expand a solid
waste pollution control program. And Ohio
has drafted an' elaborate plan to fnd “those
consumers who for one reason or ancther
did not have an opportunity to file claims”
the first time around.

DRUG ABUSE DRIVES

The majority of states, however, plan to
spend all or part of the expected funds on
programs of one kind or another to combat
drug abuse.

In Virginia, for example, the Drug Abuse
Control Council has been unable “to insti-
tute and continue valuable drug abuse treat-
ment and rehabllitation programs” even
though the federal government will put- up
$3 for each $1 put up by the state.

The council requested $739,935 for the 2-
year period ending June 30, 1974, bui the
General Assembly approved only $350,5640—
too little, Attorney General Miller said to
gel enough federal “matching” funds to do
the job.

His proposal is to turn over the excess
consumer fund payment to the council, so
that Virginia “would overcome her present
financial inability” to pay for state and
local drug programs with a total of &2 inil-
lion in federal and state funds, in addition
to the $350,540 appropriation.

Alabamsa, as part of a three-part effort
at Its state university, would be enabled to
complete a research project that “is now
close to synthesizing an anti-L8SD drug.”

Florida seeks to fund a scholarship pro-
gram for needy students who agree that
after graduation they will “participate in
drug abuse control programs as trained
professionals.”

Texas would allocate money to community
health centers, partly for “round-the-clock
crisis assistance in drug emergencies, includ-
ing telephone counseling, referral to appro-
priate help and pick-up service is needed.”

“Minnesota would fund halfway houses,
which play a vital role in the rehabilitation
of drug-dependent individuals."

North Dakota and Vermont want to set up
drug-abuse educational programs in their
public school systems.

KEY FIGURE

In each of the 43 states that will share in
the unclaimed consumer refund money the
key figure has been the attorney general, the
official who had sued the five antiblotics sup-
pliers for antitrust damages. He, in turn,
worked with health officials and others to
develop a proposal tallored to the particular
needs of the state. In Maryland, Deputy At-
torney General Norman Polovoy worked with
the Cancer Soclety and the president and
medical school deans of the state university
and Johns Hopkins to fashion what Polovoy
calls a “very, very exciting” plan to teach
medical students how to make 1life more
comfortable for cancer victims,

In Eentucky, the decislon to provide
health care in parts of Appalachia where it
now does not exist was made after consulta-
tion with specialists, including the deans of
the state’s two medical schools, according to
Assistant Attorney General Laura Murell,

But while the attorneys general have led
in the planning for use of the funds, it was a
Washington lawyer—David L. Shapiro, of
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Dickstein, Shapiro and Galligan—who devel-
oped the basic concept for enabling individ-
ual consumers to recover overcharges, and
for making unclaimed consumer funds avail-
able for special public programs.

Shapiro’s firm represents 20 states, in-
cluding Virginia, that are involved in the
litigation, plus the District of Columbia and
two cities.

His grand design is about to be completed
in multi-stage proceedings before Federal
Judge Inzer B. Wyatt.

TWO HEARINGS

On Aug. 23 in New York, Wyatt will hold
a hearing on the distribution of funds pro-
posed for that city's 5,000 Individual eclaim-
ants. (Nothing would be left for a residual
consumer fund for New York City.)

The next day, Wyatt will hold hearings on
the distribution plans proposed for 10 other
jurisdictions—Ohio, North Dakota, Vermont,
Puerto Rico, Missouri, Pennsylvania, New
Jersey, Maine, Texas and the City of Phila-
delphia.

If the judge finally approves plans for
these 11 jurisdictions by early October, and
if his rulings are not appealed, refund checks
probably will go out by late fall.

Each refund will be reduced by a deduc-
tion for legal fees and services, in an amount
to be determined by the court. Dickstein,
Shapiro and Galligan has proposed that the
deductions be 15 per cent of each share.
Counsel for a number of jurisdictions, in-
cluding Maryland, have proposed other
arrangements.

Judge Wyatt will hold similar hearings for
356 other states, including Virginia, and more
than 20 cities and counties in October, with
refinds expected to be mailed by January.

LITIGATION SINCE 1963

The drugs involved in the hearings have
been the subject of litigation since 1963, five

years after Chas. Pfizer & Co. was awarded
a patent for tetracycline. Of the three chem-
ically related antibiotics then available to
treat a broad spectrum of infections, tetra-
cycline was acclaimed as generally the best.
The others were Pfizer's Terramycin (oxy-
tetracycline) and Lederle Laboratories’ Aure-
omyecin (chlortetracycline).

In the litigation, Pfizer, alleging infringe-
ment of the tetracycline patent, initially sued
the Premo Pharmaceutical Corp., a small firm
that was selling tetracycline by its generic
name for much less than Pfizer was charging
for its trade-named version.

Later in 1963, the Federal Trade Commis-
sion ruled tht Pfizer, with Lederle cooperat-
ing, had obtained the patent by committing
fraud on the Patent Office—a bitterly con-
tested charge that ultimately was upheld by
the Court of Appeals in Cincinnati. The Su-
preme Court allowed the decision to stand.

The FTC ordered Pfizer and Lederle, a divi-
slon of American Cyanamid Co. and originally
the exclusive licensee for tetracycline, to stop
fixing prices, exchanging price information
and rigging bids. The order applied also to
Bristol-Myers, which had won a license fo
produce and sell the antibiotic, and two firms
licensed only to sell it, the Upjohn Co. and
what was then E, R, S8quibb & Sons, a divi-
sion of Olin Mathieson Corp.

Encouraged by the commission order, Pre-
mo Pharmaceutical and principal customer,
the City of New York, filed counterclaims
in an effort to recover treble antitrust dam-
ages for overcharges from Pfizer and other
licensees.

Premo settled in 1966. Eventually, however,
all 50 states and almost 30 other jurisdictions
either joined the City of New York antitrust
action, In which David Shapiro’s firm was
counsel, retained other law firms to sue, or
filed suit themselves,

While most of this litigation was pend-
ing, a federal court jury in New York con-
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victed Pfizer, Cyanamid and Bristol of con-
spiring with two non-defendant co-conspira-
tors, Olin Mathieson and Upjohn, to fix the
prices of all three antibiotics and to monop-
olize a market from which all five firms
grossed about $100 million a year, and of
having achieved the desired monopoly.

The Justice Department showed at the
trial that during the period covered by the
indictment, 1953 to 1961, production costs
for 100 capsules of tetracycline varied from
$1.562 to $12. Yet, for eight years, all five
suppliers charged pharmacists an unvarying
$30.60, with the price for Aureomycin and
Terramycin always being identical.

Fair prices, attorney Shapiro has sug-
gesed, would have been $6 wholesale and
$10 retail.

Each of the three defendant companies
was fined $150,000, the maximum allowable.

The verdicts were important for another
reason: they were potentially powerful evi-
dence that the states and other plaintiffs
could use in pressing their eivil antitrust
suits.

The verdicts were returned on Dec. 20,
1967. Within a matter of months, all five
drug companies became deeply interested
in the possibility of settling.

On Feb. 6, 1960, the companies formally
agreed to the $100 million package settle-
ment, the largest since the Sherman Act—
the first antitrust law—was enacted in 1890.
Aside from $3 million for antibiotic whole-
salers and retailers, all of the money was
for the political jurisdictions. Later, the
companles agreed to pay an additional $32
million to non-government hospitals and to
Blue Cross insurance plans.

The settlement offer was rejected, by seven
states (California, Hawail, Idaho, Kansas,
North Carolina, Oregon and Utah) the
Counties of Los Angeles and San Francisco,
the City of Kansas City, Mo., on the theory
that they could do better than the total of
$17 million they were offered.

The rejection reflected, Judge Wyatt sald
later, “the exercise of questionable judg-
ment” based on "“a misplaced optimism
about a highly problematical result.”

He made that evaluation in an opinion
in 1870, after the Court of Appeals in New
York City had reversed the criminal convic=
tion of Pfizer, Cyanamid and Bristol on
grounds that District Judge Marvin E.
Frankel had erred in instructing the jury.
The Supreme Court, by a tie vote of 3-3
last Jan. 24, affirmed the appellate court.

“It is our present intention to re-try this
case,” the Justice Department’s Antitrust
Division told Judge Frankel in May. But
years could go by before the case is tried
and legal challenges disposed of, and the 10
political entities that rejected the settle-
ment are deprived—possibly permanently—
of the potent legal weapon of criminal con=
victions to use in their lawsuits, which are
pending in Minneapolis before U.S. District
Judge Miles W. Lord.

PLANS APPROVED

With relatively good purchase records
available, the 67 jurisdictions that agreed
to the settlement were able within a year
or so to win court approval of a system to
allocate awards from the #$60 million set
aside for overcharges of their hospitals and
institutions and for overpayments for pre-
scriptions filled by druggists for welfare
patients.

As of last Dee. 16, £5,975,277, Including in-
terest, had been paid out for these pur-
poses, including $250,900 to the District of
Columbia, £490,765 to Boston, $347,238 to
Baltimore, 71,988 to Chicago, $3,480487 to
New York City, $169,384 to Detroit, $236,001
to Erie County, N.¥., $448,868 to Philadel-
phia and $160,915 to Memphis, Still to be
distributed is $46,133,597, also including in-
terest as of last December.
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The truly difficult problem—one that had
not been solved in the 80 years that had
passed since approval of the Sherman Act—
was a practical one: how to enable indi-
vidual consumers to recover overcharges that
they had pald, directly or indirectly, to anti-
trust violators,

The breakthrough was lawyer Shapiro’s
idea for the states and their political sub-
divisions to serve as representatives of indi-
vidual purchasers as a class and to use un-
claimed monies for public health purposes.

The next step was to notify individual
claimants. This was attempted, starting in
July, 1869, with a quarter-page advertise-
ment in every daily newspaper, and in Span-
ish- and Japanese-language newspapers in
every participating jurisdiction. This process
which cost $129,848, turned out to be far less
successful, Shapiro has said, than news
stories and “public service announcementis”
carried by radio and television stations.

Judge Wyatt authorized Shapiro's law firm
to collect, collate and tabulate the claims
and, where needed, to seek more informa-
tion from claimants. This task, which in-
cluded setting up an alphabetical card file
to guard against possible fraudulent claims,
took about a year and cost about $100,000.

CLAIMS VERIFIED

Meanwhile, in the 23 jurisdictions repre-
sented by Shapiro’s firms, investigators, usu-
ally with personal interviews, sought veri-
fication of 2,321 claims filed by persons who
asked #1,000 or more each. Only 29 were dis-
allowed altogether, while 1,739 were verified,
320 were found to be overstated, and 158 were
found to be understated. Similar verifica-
tlon was accomplished in the other juris-
dictions,

One who claimed less than he was owed
was the Richmond truck driver William
Jordan,

Having insufficlent records, and trying to
recollect what he had spent over a 13-year
period, he filed for $3,960.

Reine Kram, legal assistant to David
Shapiro, went to Richmoné to see if Jordan
could verify his claim. Suspecting that he
had Inadvertently understated, she checked
with four physicians who are experts in
cystic fibrosis. She also learned that the
Cystic Fibrosis Foundation of Houston had
done a survey on the cost of antibiotics for
vietims of the disease. Her conclusion was
that Jordan should claim $11,585, or triple
what he had asked.

At another point, in Navasota, Tex., Miss
Eram and an assistant attorney general were
helped by the county sheriff to find several
persons in remote rural sectors who needed
aid in documenting refund claims. In other
rural areas other local officials—even the
mayor, in a few cases—gave similar help to
investigators. Such “field audits” were not
made for claims of less than $1,000 although
lawyers trled to screen out obvious errors.

For years, antitrust activity by the states
generally languished. Now, with the anti-
biotics cases—which Virginia Attorney Gen-
eral Miller calls “a very significant legal de-
velopment”—it 1s beginning to increase.

Shapiro who says his firm put in 40,000
hours in 84 years on the antiblotics litiga-
tion, is proud of his role in what he calls
“the first antitrust cases in which individual
consumers recovered anything,” But he hopes
that in future antitrust cases for which they
will be a model, “there will be 400,000 claims,
not 40,000."

States, principal cities and other political
subdivislons will receive the amounts shown
in the table (with interest computed to
May 1, 1972) if the distribution plan wins
judicial approval. Column A lists allocations
of individual claims and consumer funds.
Column B shows reimbursement for over-
payment by institutions and for welfare.
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A B

$713, 407. 25

51, 518. 30

285, 361.97

388, 405. 85

273, 472.30

554, 869. 47

99, 086. 05 .

Florida. . g 1, 022 546. 57 2,347, 306. 18

Georgia.. . 860, 049. 04 2,015, 761. 28

Idaho. .. i 146, 641. 46 247, 905,76

1,422.849.09 3,421, 308. 62

1, 018, 586. 25 1,712,857.78

602, 430. 91 1,172, 879.57

661, 880. 22 780, 496. 45

709, 440, 99 2,001,739.30

210, 057. 23 52,832.97

471, 643, 32 546, 548, 11

971, 026. 41 ,872,723. 11
1,272.238.69

$1, 460, 524.71
17, 247. 54

Indiana.

Michigan_ ..
Minnesot

New Hampshir
New Je!spy_“
New Mexico__

1,323, 766. 07
208, 095.78
1,731, 987.05
138,713, 89
1,815.221.20

1,523, 159. 51

383, 782. 12
2,471,741.82

121, 836, 83
2,230, 415, 68

625, 166.95
Pennsylvani , 680, 464, 1,993, 493. 47
Rhode Island._. 5 270,634.10
South Carolina
South Dakota_
Tennessee....

North Dadota.

1,096, 199.59
2,910,922, 93

21,558, 55
Virginia. 864, 013. 53
West Virg 404, 265, 22
Wiscunsm 864, 010,79
Wyoming. . 71,339.50
Dlsil(cl of Columbia.. 166, 461. 06
Puerto Rico 511, 272,27
New York City_........ 1,696,319,28
City and county of Danver 107,012, 10
Detroit_ .....__. ~ 364, Sg‘; ;;

Tampa
110 972.66

1 314, 1494.93
781, 457.70

1212, 498.73
179, 686. 70
110, 625.10

17291, 060,28
190,311, 92
1563, 122,90

Honolulu....
Buffalo. ...

Erie County
Cleveland..
Philadelphia. ...
Pittsburgh

Baltimore...
Boston_ ...

P
Nashville

‘ ?,Dl 874. 51
169, 060. 82

.18
87, 191, 03

! Includes payment made Dec. 16, 1971,

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is closed,

MESSAGES FROM THE PRESIDENT—
APPROVAL OF A JOINT RESOLU-
TION

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Leonard, one of his
secretaries, and he announced that on
August 16, 1972, the President had ap-
proved and signed the joint resolution
(S.J. Res. 254) to authorize the printing
and binding of a revised edition of Sen-
ate Procedure and providing the same
shall be subject to copyright by the
author.

EXECUTIVE MESSAGES
REFERRED

As in executive session, the Presiding
Officer (Mr. StevEnson) laid before the
Senate messages from the President of
the United States submitting sundry
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nominations, which were referred to the
appropriate committees.

(The nominations received today are
printed at the end of Senate proceed-
ings.)

REVENUE SHARING ACT OF 1972

The ACTING PRESIDENT pro fem-
pore. Under the previous order, the Chair
lays before the Senate H.R. 14370, which
will be stated by title.

The assistant legislative clerk read as
follows:

A bill (H.R. 14370) to provide payments to
localities for high-priority expenditures, to
encourage the States to supplement their
revenue sources, and to authorize Federal
collection of State individual income taxes.

The Senate proceeded to consider the
bill, which had been reported from -the
Committee on Finance with amend-
ments,

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the un-
finished business, Senate Joint Resolu-
tion 241, will be laid aside and will re-
main laid aside until the close of busi-
ness today and until the close of business
on September 5, 1972,

Mr. LONG. Mr. President, the basic
problems we are dealing with in this bill
are among the major problems in our
economy today. Any close examination
of the fiscal status of States and local
governments indicates that they need
fiscal assistance and need it now, It is
hard to examine the financial situation
of State and local governments without
coming away with the conclusion that
they are in serious financial trouble. Our
State and local governments are daily
confronted with urgent requests for more
and more services; at the same time, the
cost of providing these services is soar-
ing.

Actually, State and local governments
have tried valiantly to meet these prob-
lems, Between the fiscal years 1955 and
1970, State and local general expendi-
tures rose from $33.7 billion to $131.3 bil-
lion, In terms of current dollars, this is
virtually a tripling of their expenditures
in this 15-year period. Actually, many of
the larger governmental units have ex-
perienced still larger increases.

The State and local governments have
tried to deal with this demand for more
services in a fiscally responsible manner.
General revenues of State and local gov-
ernments from all sources in the same
period, 1955 to 1970, have increased from
$33.1 billion to $131.8 billion, This is a
tripling of revenues in this period of
time,

However, State and local governments
are now finding it increasingly difficult
to continue raising revenues, even though
the demand for expenditures continues
to rise unabated. In part, this is because
their revenue systems—Iargely based on
property taxes and sales taxes—have a
limited capacity. This means they must
seek rate increases to obtain new reve-
nues, and rate increases—particularly in
property taxes—are strongly resisted by
taxpayers generally. Also because of their
limited jurisdictions, localities, and even
States, are finding that they dare not
raise their taxes too much, because an-
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other local jurisdiction or even a nearby
State may not make the same increase.
As a resullt, if they do make the increase,
they are encouraging taxpayers with
large tax resources to move across the
border, to locate themselves in adjoining
States.

The cities, because of their still more
limited jurisdictions, are facing especial-
ly several financial problems as middle-
income and higher-income people rapidly
move to the suburbs. In part, this is be-
cause of the high tax rates the cities
have had to impose to meet the demand
for more services. This, in turn, leaves
the cities with the ever-increasing bur-
den of providing services to large num-
bers of relatively low-income people who
are able to pay only a relatively small
share of the cost of these services. The
more the city tries to meet these prob-
lems by raising taxes, the more rapid is
the exodus of those with fiscal resources
to the suburbs.

But the current financial problems are
not confined to the cities. Small com-
munities, especially in rural areas are
also in financial distress, particularly
where their inhabitants are poor and the
tax base is limited. In their case, their
citizenry virtually no government serv-
ices at all.

The Federal Government has, of
course, tried to help the State and local
governments in their financial distress.
In the period from 1955-70, for example,
Federal grants in aid increased from a
little over $3 billion to nearly $24 bil-
lion—about a sevenfold inecrease. Since
1970, this has increased to a level of
$38.8 billion in 1973—still another 80-
percent increase.

However, there has been a real prob-
lem with most of the aid we have pro-
vided up to now. The aid has been in the
form of categorical aid and has been pro-
vided on a matching basis. The effect of
this has been to encourage State and
local governments to expand their ex-
penditures in specified, narrowly defined
program areas. This has been true be-
cause in these limited areas, for every
dollar of their own money they spend,
they can receive another dollar from the
Federal Government. In some of these
areas such as social services, for every
dollar of their own money they have re-
ceived $3 from the Federal Government.
The distortions in expenditure patterns
that this causes for the State and loeal
governments is clearly illustrated by the
direction of the social service expendi-
tures of State and local governments in
the past few years. We have seen ex-
penditures in these areas blossom from
practically nothing to totals almost as
great as prior total government expendi-
tures.

The matching categorical grant pro-
grams actually have in many cases in-
tensified the problems of State and local
governments. By always compelling the
State and local governments to use their
limited resources for categorical match-
ing programs, the result is that these
governmental units frequently cannot
use their own funds for what they con-
sider to be their most pressing needs. Ask
any Governor or mayor, and he will tell
you that if he could determine the pur-
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pose for which the Federal aid is spent,
he could make far better use of these
funds—and for more efficient use—than
he does now.

The revenue-sharing measure which
we have before us is designed to deal with
the several facets of the problem which I
have been outlining to you. First, it will
help the State and local governments by
providing them immediately with more
funds—up to $7.5 billion a year by 4
years from now.

Second, by sharing with the State and
local governments up to 7 percent of the
Federal individual income tax revenues,
we are sharing our most flexible tax
source—one which is progressive in its
impact and one which is built on the basis
of ability to pay.

Third, and probably most important,
these additional funds which are being
made avaliable to the States and local-
ities are not categorical grants and are
not matching programs. These funds
are a shared revenue being turned over
to the States and localities for them to
apply their own priorities, rather than
our superimposing on them here in
Washington our notion of local prior-
ities. By giving the States and localities
freedom to spend these moneys as they
and their citizenry believe desirable, I
believe that we will receive far more
real results per dollar of aid than is true
under the ham-strung categorical
matching programs. Under revenue

sharing, the localities can spend the
money where the need is rather than
where they can get the most dollars

from Uncle Sam.

It is because this represents a new
departure even more than because of
which in my opinion makes this meas-
ure so important. It is a new intergov-
ernmental fiscal device—it is a shar-
ing of the Federal Government’s most
productive revenue source with the
States and localities. Moreover, it is a
sharing without this Nation’s trying to
tell them how to spend the money.

Let me turn now to the specifics of
the bill.

The committee’s bill, like the House
measure, provides a 5-year program of
aid to State and local governments
starting January 1, 1972; $5.3 billion of
revenue-sharing funds is to be distrib-
uted to the State and local govern-
ments in 1972, Beginning in Jan-
unary 1973 this is to be further in-
creased by $1 hillion a year in supple-
mentary grants, which take the place
of social service grants—other than
those for child welfare and family plan-
ning—in the future. In addition, the
revenue-sharing funds are increased by
annual increments of $300 million in
each of the 4 succeeding years, reaching
a level of about $6.5 billion in the fifth
yvear of the program. Taking the sup-
plementary grants into account, this
means that the total grants under this
bill will be $7.5 billion a year by the
end of the fifth year.

As in the House bill, the committee
version of the bill has a starting date of
January 1, 1972. We believe that this
starting date is desirable because this
program has been under consideration
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for a long time and, as a result, many
State and local governments have al-
ready taken the aid into consideration in
their budgets. Without this date there
would be many crises in State and local
finance throughout the country.

Let me turn now to the description of
the revenue-sharing bill. The commit-
tee’s bill allocates two-thirds of the total
revenue-sharing payments to local gov-
ernments and one-third to the States.
We made this allocation because local
governments generally are in a more pre-
carious financial condition that State
governments and also because local gov-
ernments now account for about two-
thirds of total State and local expendi-
tures.

The House bill provides for a somewhat
similar two-thirds—one-third allocation
of the $5.3 billion initial level of pay-
ments.

The committee bill also provides that
the $300 million of annual increase in
the revenue-sharing payments after the
first year also are to be divided between
localities and States on a two-thirds—
one-third basis. Similarly, the supple-
mental payments of $1 billion a year are
also divided on this same basis. The
House bill would have allocated all of
the $300 million of annual increase in
revenue-sharing funds to the States—a
results which we thought was unfair to
the localities in view of the expected in-
crease in their financial burdens.

Certainly, one of our major departures
from the House bill was in the formulas
for the distribution of the revenue shar-
ing funds to the States and localities.
Here, we made a number of very sub-
stantial improvements. The committee
bill is more effective than the House bill
in “putting the money where the needs
are.”

Instead of having one formula for dis-
tribution to the States and another for
distribution to local governments within
the States as under the House bill, the
committee bill provides a single formula
to serve both purposes. This has the ad-
vantage of providing consistent treat-
ment in allocating funds to State and
local governments. This standard formu-
la distributes the total revenue sharing
funds to the States and their local gov-
ernments on the basis of population
weighted by “tax effort” and by relative
poverty levels as they are measured by
inverse relative income levels.

This formula recognizes that the need
of a governmental unit for revenue-shar-
ing increases with the size of its popu-
lation and to the extent the income levels
of its residents are lower than in other
communities.

By taking tax efiort info consideration
in the distribution formula, the commit-~
tee bill recognizes that the extent that
State and local governments are willing
to help themselves should also be used to
measure the extent of Federal aid.

The formulsa in the committee bill also
avoids a number of pitfalls of the House
formulas. The House bill, for example,
distributed funds to the States only on an
incentive basis—that is, on the basis of
general tax effort and income tax collec-
tions. This ignored the “need” factor in
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distributing funds and meant that the
lower income States received less than
their fair share.

Another defect of the House bill is
that the distributions to the States were
to be based in substantial part on their
income tax collections. This would have
meant that the Federal Government
would be dictating to the State govern-
ments what taxes they should wuse.
This discriminates markedly against
States with either no income tax or low
income taxes. It also would have the ef-
fect of distorting the choices of the States
in determining what taxes they should
impose or increase in the light of their
particular needs. The committee bill by
taking into consideration general tax ef-
fort from all sources avoids this defi-
ciency.

The House formula for distributing
funds to local governments also con-
tained defects. This formula would have
giver equal weight to population, urban-
ization, and relative income levels. The
House selected the urbanization factor,
and to some extent the relative income
factor, in order to give significant relief
to the cities which are faced with espe-
cially serious financial problems. How-
ever, in practice, the House formula
would distribute relatively large amounts
of aid to well-to-do suburbs, reducing the
amounts available for distribution to the
cities and low income rural areas.

The reason for this defect in the House
formula is the emphasis it places cn
urbanized areas, which include not only
the cities but also the surrounding
suburbs. The committee bill, by empha-
sizing both low-income levels and tax
effort, channels more of the revenue-
sharing funds, both to the cities and to
the poorer rural areas, New York City, for
example, will receive over $33 per capita
under the committee bill as compared to
$20 per capita under the House bill;
Detroit will receive over $28 per capita
instead of $17; and Gary, Ind., over $22
per capita instead of less than $14 per
capita.

I realize that there has been some con-
cern because the formula for revenue
sharing in helping some of the poorer
States has had the effect of decreasing
to some extent the amount of funds
which, under the House version, would
go to our more populous States. This
point of view was brought to the atten-
tion of the committee by the very able
Senator from Connecticut (Mr. Risi-
corFF) in his very articulate and effec-
tive manner. We were sympathetic with
his concern. The fact that tax effort is
one of the elements in our revenue-shar-
ing distribution formula helps the ur-
banized areas. However, we took even
more direct aim at this problem by the
manner in which the supplementary
grants are distributed. This $1 billion
supplemental grant under the committee
action is distributed to each State on the
basis of its urbanized population, but
with a floor providing that no less than
30 percent of the population of each
State is to be considered as urbanized.

The effect of this action was to dis-
tribute this $1 billion in a manner which
appreciably benefited the more urban
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and industrialized States. As a result,
the combined effect of the revenue shar-
ing and supplemental grant program is
that all but four States, and the District
of Columbia, recelve more funds under
the action taken by the committee than
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was the case in the House bill. This is
shown in table 1 in the committee re-
port which compares the distribution
by States under the committee bill with
the distribution provided by the orig-
inal administration proposal and the
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House bill. Mr. President, I ask unani-
mous consent that the table showing
this distribution be printed at this point.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

TABLE 1.—DISTRIBUTION OF FUNDS TO STATES UNDER ADMINISTRATION PROPOSAL, HOUSE AND FINANCE COMMITTEE VERSIONS OF H.R, 14370 AND DIFFERENCES IN THE AMOUNTS

DISTRIBUTED UNDER THE THREE VERSIONS OF THE BILL

[Amounts in millions of dellars]

Adminis-
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1 The administration proposal would have distributed funds to the States on the basis of popu-
general revenue effort. This is for fiscal year 1973.

to the States based on general State
and local tax effort, and State individual income tax receipts, and $3,500,000,000 to the local units

lation weighted b g eff
*The House bﬁl would have distributed §$1,800,000,

(with a 30-percent floor). The

of government within each State based on 3 factors:
income. This is the amount for the last six months of

pop

population multiplied by the inverse of

Mr. LONG. Mr. President, Senators
will note, in the last column of this table
that, as I indicated, all but four of the
States, and the District of Columbia,
do better under the committee bill than
under the House bill. Even in these States
the extent to which the funds are de-
creased from the House level is quite
small.

The committee’s bill also gives each
State considerable flexibility in revising
the formula for distributing the funds
to its local governments. For the first 12
months of the program the funds must
be distributed to the local governments
on the basis of the standard formula—
namely, population weighted by both
tax effort and relative income. After the
first 12 months of the program, however,
each State may continue to have the
funds distributed to its local govern-
ments on the basis of the standard for-
mula, or it may by law choose to have
the distribution made on the basis of
two alternative factors. These alterna-
tive factors are population weighted by
relative income and population weighted
by tax effort. The State may use any
combination of the two factors it de-
sires. This is in accord with the prin-
ciple we have tried to follow in this bill
of leaving with the State and local gov-
ernments the maximum discretionary
powers.

urbaniz
the fiscal year 1972
¢ The committee formula for distributing revenue sharing funds to the States is based on State
e Stale relative per capita income (the lower the per

o1 poj » Ana relauy
placed on an annual basis.

Note: Details may not add to

Besides the improvement in the dis-
tribution formulas, the committee
amended the House bill in a number of
other respects.

Probably the most important of these
amendments is the one deleting the
House provision which requires local gov-
ernments to spend the aid funds only
for specified high-priority items. In the
opinion of the committee, forcing local
governments to spend the revenue-shar-
ing funds for certain specified items
would be inconsistent with the broad ob-
jective of this bill—to give the State and
local governments maximum discretion
in making the most efficient use of these
funds. We are convinced that local gov-
ernments know better than we do in the
Senate as to what their needs are. Dic-
tation by the Federal Government as to
how they should use the revenue-sharing
funds runs contrary to our whole under-
standing of the purpose of the bill. We
also believe that to do so would deprive
them of the right to make the most effi-
cient use of these funds.

For similar reasons, we deleted the
House provision which requires laborers
and mechanics employed by contractors
and subcontractors on construction fi-
nanced in whole or in part from revenue-
sharing funds to be paid wages at rates
complying with the Davis-Bacon Act.
The committee believes that it is no more

capita income the higher the weight of the factor) multipled by tax effort (State and local fax
wﬂm:tinns as a percentage of total personal income in the State). The amounts shown also include
the supplemental sharing_grants. These are distributed on the basis of urbanized population

revenue sharing distribution is the amount for the fast six months

of fiscal 1972, placed on an annual basis. The supplemental sharing grants shown are those which
first become applicable on January 1, 1973,

totals because of rounding.

appropriate to specify the wage rates to
be paid from funds in such cases than
to specify how the local governments are
to spend the funds in the first instance.

Although, as I have indicated, we do
not believe in deciding the question of
priorities for the local governments, we
do believe that the local governmenfts
should take their citizens’ views info ac-
count in determining expenditure priori-
ties. As a result, the committee adopted
an amendment to require State and local
governments to make reports to their
residents indicating how they plan to
spend these funds. These reports must
be published in newspapers of local cir-
culation and must also be made available
to all communications media within their
geographic area.

I also want to call the Senator’s atten-
tion to the fact that the committee bill
generally accepted the House provision
authorizing the Federal Government to
administer and collect State income tax-
es for those States which agree on a vol-
untary basis to have the Federal Govern-
ment perform this function for them.
States which wish to enter into such
agreements will, of course, have to con-
form their income taxes to the Federal
income tax. Otherwise, it would be im-
practical for the Federal Government to
collect State taxes. However, the fact
that a significant number of States have
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already adopted income taxes that con-
form substantially with the Federal in-
come tax suggests that this may not be
too much of an obstacle.

While the committee accepted most of
the House provisions in regard fo Fed-
eral collection of State income taxes, it
did make a few changes. Probably the
most important of these is the effective
date change providing that the piggy-
back program will go into effect after
January 1, 1974, when any number of
States accounting for at least 5 percent
of the taxpayers in the United States
agree to have the Federal Government
collect their income taxes, The House bill
would also have required five States to
request Federal collection of their taxes
for the program to be instituted.

Let me turn now from revenue sharing
to the important provisions the commit-
tee has adopted in regard to social serv-
ices, Before 1962, social services pro-
vided to welfare recipients were subject
to the same 50 percent Federal matching
as was available for administrative ex-
penses. In order to encourage States to
prevent and reduce dependency on wel-
fare, the Congress in 1962 increased Fed-
eral matching for social services to 75
percent. For 7 years, Federal appropria-
tions for social services increased gradu-
ally, more or less consistent with con-
gressional intent, reaching a level of
about $350 million in fiscal year 1969.
Two years later, however, the amount
had more than doubled to about $750
million, and it doubled again in 1 year,
exceeding $1.5 billion in 1972. It is now
estimated that the social services pro-
visions of the Social Security Act will be
exploited to the tune of almost $5 bil-
lion in the current fiscal year unless we
do something.

The committee bill deals with this
problem by continuing 75 percent Fed-
eral matching for child care and family
planning services—the two basic kinds
of social services the committee had in
mind when it set up the program. Be-
ginning January 1, 1973, however, there
is to be no more Federal matching for
other social services under the welfare
titles of the Social Security Act. Instead,
as I have already indicated, the com-
mittee bill establishes a new billion-
dollar grant program—with no State or
local matching required. No strings are
imposed as to how these funds are to he
spent. One-third of the amounts are to
go directly to State governments, while
the remaining two-thirds are to go to
local governments. As I have indicated,
distribution of the funds among the
States are to be on the basis of urbanized
population, while within the State the
distributions are to be made on the same
basis as the revenue-sharing grants.

The committee bill allows for a 6-
month transitional period, from July 1
to December 31, 1972, during which
States will still receive 75 percent Fed-
eral matching for continuing services at
the level they were provided before
August 9, 1972, the date of the commit-
tee's decision.

I believe that what I have said fairly
summarizes the bill and describes the
more important changes we have made
in the House provisions. Before I con-
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clude, however, I want to discuss two
further points.

The first of these relates to the prob-
lem of where the funds for the revenue-
sharing program are to come from in
view of the Federal Government’s pres-
ent deficit position. I certainly am well
aware of the Federal Government’s fiscal
problems at the present time. No one can
be a member of the Finance Committee
and have the responsibility which we
have for raising necessary revenue and
for action on the debt limitation without
being acutely aware of the present fiscal
problems of the Nation.

I certainly would agree that the deficits
we have run in the fiscal years 1971 and
1972 of $23 billion in each year plus the
significantly greater deficit which we un-
doubtedly will run in the fiscal year 1973
present us with serious financial prob-
lems. I certainly can also agree that steps
need to be taken to improve the Federal
budget position. I cannot agree, however,
that the presence of these large deficits
in the Federal budget should in them-
selves preclude revenue sharing with the
State and local governments in view of
their very real need for fiscal assistance.
To permit Federal deficits to forestall
revenue sharing implies that State and
local fiscal assistance had a lower pri-
ority in terms of expenditures than all
other present expenditure programs.
This is certainly a position I, for one, can-
not accept. I believe that the revenue
sharing represents one of the Nation's
most vital needs, and I am unwilling to
forego this program because of our pres-
ent deficit position on other Federal
spending programs.

Much of our fiscal problems can, of
course, be overcome by again restoring
full employment in this country. How-
ever, to the extent this does not achieve
the desired end, I believe that it is other
expenditure programs, and not revenue
sharing, which should be eliminated or
reduced.

Finally, let me deal with the problem
that some of my friends on the Appro-
priations Committee apparently have
with this bill. They have expressed con-
cern because this bill contains a per-
mament appropriation. They have indi-
cated the intent of asking that this bill
be amended to appropriate funds only
for the first year and a half and then
leave to the Appropriations Committee,
for annual consideration, the question
of appropriations for the subsequent
years.

I can understand their concern with
this matter, but I do not believe that
they understand the basic nature of
this program. As the name of the bill
implies, this is a program for the “shar-
ing” of revenues. This in itself implies
that it should be a continuing and on-
going program and not subject to annual
appropriations. In this respect, we have
modeled the fund after the old age and
survivors insurance trust fund as well as
other Social Security Act trust funds. In
this bill, we have provided that 7 per-
cent of Federal individual income taxes
annually are to be set aside or perma-
nently appropriated to a trust fund for
State and local governments. I note that
this is precisely how the social security
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benefit payments have been handled

since 1936 without any question being

raised as to the exclusive jurisdiction
over this matter by the Finance Com-
mittee.

More important, however, to subject
this program to the vicissitudes of an-
nual appropriations is to destroy at least
half of the value of the revenue sharing
program. The very essence of revenue
sharing is that here are funds which the
local government can definitely plan up-
on and take into account in their budg-
etary considerations. We all know the
problems of the categorical grant pro-
grams at the present time and how the
local governments often do not have
these funds available to them until the
year is partially or sometimes largely
past. They cannot plan for efficient and
economical use of the money on this
basis and in fact would not be able to
count on revenue sharing funds if they
were subject to annual appropriations.

We, in this revenue-sharing program,
are expressing our trust in the State and
local governments. We are expressing
our belief that, given assurance that they
will have these funds, they will spend
them economically and in the public in-
terest. If we are not willing to accept
this thesis we are in reality not willing to
accept a real revenue sharing program,
This is the problem which I fear some of
my friends on the Appropriations Com-
mittee failed to recognize. This is one of
the very features of the bill which makes
this landmark legislation. To destroy the
concept of sharing revenue with the
States and localities through the use of
the trust fund destroys much of the orig-
inality and value of this concept of the
sharing of revenue.

In conclusion, I want to again empha-
size the importance of this legislation
and to urge my colleagues to consider it
carefully during the recess which we are
about to begin. I hope it will be possibie
for us to complete action on this shortly
after our return. It is important that
we do so. Time is running out on us to
act on this problem of the fiscal needs of
our States and local govermments, We
must not fail them if our federal system
is to survive.

Mr. President, I ask unanimous con-
sent that the committee amendments be
considered and agreed to en bloec, and
that the bill as thus amended be re-
garded as original text for purpose of
further amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The amendments agreed to en bloe are
as follows:

On page 1, following the enacting
clause, strike out all through line 17 on
page 34, and insert the following new
language:

TITLE I—SHARING OF INDIVIDUAL IN-
COME TAX REVENUES WITH STATE AND
LOCAL GOVERNMENTS

Subtitle A—ALLOCATION AND PAYMENT

OF FUNDS

Sec. 101, SgorT TITLE.

This title may be cited as the “Revenue
Sharing Act of 1972",

Sec. 102. CreaTiON OF TrRUST FUND.

(a) In GeENERAL—There is created on the
books of the Treasury of the United States a
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Trust Fund to be known as the Revenue
Sharing Trust Fund (referred to in this sub=
title as the “Trust Fund"). The Trust Fund
shall consist of the amounts appropriated to
it as provided in this section. There are
hereby appropriated to the Trust Fund, out
of any moneys in the Treasury nol otherwise
appropriated, amounts equivalent to—

(1) for the fiscal year ending June 30, 1972,
814 percent of the Federal individual income
taxes recelved in the Treasury during such
fiscal year;

(2) for the fiscal years ending June 30,
1973, June 30, 1974, June 30, 1975, and June
30, 1976, T percent of the Federal individual
income taxes received in the Treasury during
each such fiscal year; and

(3) for the fiscal year ending June 30,

1977, 8% percent of the Federal individual
income taxes received in the Treasury during
such fiscal year.
The amounts appropriated by paragraphs
(1), (2), and (3) shall be transferred from
time to time from the general fund of the
Treasury to the Trust Fund on the basis of
estimates made by the Secretary of the
amounts referred to in such paragraphs.

(b) Feperan INDIVIDUAL INCOME TAXES.—
For purposes of subsection (a), the term
*“Federal individual income taxes” means the
tax Imposed by chapter 1 of the Intermal
Revenue Code of 1954 on the income of indi-
viduals and the tax deducted and withheld
at source on wages under chapter 24 of such
Code.

(c) TrustEE; REPORTS TO CONGRESS.—The
Secretary of the Treasury shall be the trustee
of the Trust Pund, and shall report to the
Congress not later than March 1 of each year
on the operation and status of the Trust
PFund during the preceding fiscal year.

(d) ExpeEnpITURES FROM TrRUsT FUnD.—EX-
cept as provided in this subtitle, amounts in
the Trust Fund shall be available for, and
may be used only for, payments by the Sec-
retary to State governments and units of
local government under this subtitle. Such
amounts shall remain available without fiscal
year limitation.

(e) TrawsrFErs From TrusT FUND TO GEN-
ERAL Funp.—The Secretary shall from time to
time transfer from the Trust Fund to the
general fund of the Treasury any moneys in
the Trust Fund which he determines will
not be needed to make payments to State
governments and units of local government
under this subtitle.

Sec. 103. PAvYMENTS TO STATE AND Locan
GOVERNMENTS

Except as otherwise provided In this sub-
title, the Secretary shall, for each entitle-
ment period, pay out of the Trust Fund
to—

(1) each State government a total amount
equal to the entitlement of such State gov-
ernment for the perlod (determined under
section 104(c) ), and

(2) each unit of local government a total
amount equal to the entitlement of such
unit for the perlod (determined under sec-
tion 105).

Such payments shall be made in installments
during the entitlement period but not less
often than once each quarter. Such pay-
ments for any entitlement period may be
initially made on the basis of estimates.
Proper adjustment shall be made in the
amount of any payment to a State govern-
ment or a unit of local government, to the
extent that the payments previously made
to such government under this subtitle were
in excess of or less than the amounts re-
quired to be paid.

Sec. 104, ALLOCATION AMONG STATES

{(a) In GeEweRaL—The Secretary shall, for
ench entitlement period, allocate among the
States so much of the moneys appropriated
to the Trust Fund for the fiscal year which
includes such entitlement periods as does
not exceed—
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(1) $2,650,000,000, in the case of the en-
titlement period beginning January 1, 1073,

(2) $5,460,000,000, In the case of the en=-
titlement period beginning July 1, 1972,

(3) $5,750,000,000, in the case of the en=
titlement period beginning July 1, 1973,

(4) $6,050,000,000, in the case of the en-
titlement period beginning July 1, 1974,

(5) #6,350,000,000, in the case of the en-
titlement period beginning July 1, 1975, and

(6) €3,325,000,000, in the case of the en-
titlement period beginning July 1, 1876.

(b) AvrrocatroNn AmMoNG SrTATES.—There
shall be allocated to each State for each en-
titlement period an amount which bears the
same ratio to the total amount to be allo-
cated for such period under subsection (a)
as—

(1) the population of that State, multi-
plied by the general tax effort factor of that
State, multiplied by the relative income fac~
tor of that State, bears to

(2) the sum of the products determined
under paragraph (1) for all States,

(c) DivistoN BETWEEN STATE AND LOCAL
GoveErNMENTS.—The State government shall
be entitled to receive one-third of the
amount allocated to that State for each en-
titlement period. The remaining portion of
each State's allocation shall be allocated
among the units of local government of that
State as provided in section 105.

(d) Srate MusT MAINTAIN TRANSFERS TO
LocAL GOVERNMENTS.—

(1) GeneEraL rRULE—The entitlement of
any State government for any entitlement
period beginning on or after July 1, 1973,
shall be reduced by the amount (if any)
by which—

(A) the.average of the aggregate amounts
transferred by the State government (out of
its own sources) during such period and
the preceding entitlement period to all units
of local government in such State, is less
than,

(B) the similar aggregate amount for the
one-year period beginning July 1, 1971.
For purposes of subparagraph (A), the
amount of any reduction in the entitlement
of a State government under this subsec-
tion for any entitlement period shall, for
subsequent entitlement periods, be treated
as an amount transferred by the State gov-
ernment (out of its own sources) during
such period to units of local government in
such State.

(2) ADJUSTMENT WHERE STATE ASSUMES
RESPONSIBILITY FOR CATEGORY OF EXPENDI-
TURES.—If the State government establishes
to the satisfaction of the Secretary that
since June 30, 1972, It has assumed respon=-
sibllity for a category of expenditures which
(before July 1, 1872) was the responsibility
of local governments located in such State,
then, under regulations prescribed by the
Secretary, the aggregate amount taken Into
account under paragraph (1) (B) shall be re-
duced to the extent that increased State gov-
ernment spending (out of its own sources)
for such category has replaced correspond-
ing amounts which for the one-year perlod
beginning July 1, 1971, it transferred to
units of local government.

(3) SPECIAL RULE FOR PERIOD BEGINNING
JULY 1, 1976—~In the case of the entitle-
ment period beginning July 1, 1976, and
ending December 31, 1976, the aggregate
amount taken into account under paragraph
(1) (A) for the preceding entitlement period
and the aggregate amount taken into account
under subparagraph (A) shall be allocated to
the amounts which (but for this paragraph)
would be taken into account.

(4) REDUCTION IN ENTITLEMENT.—I{ the
Secretary has reason to believe that para-
graph (1) requires the reduction of such
titlement of any State government for any
entitlement period, he shall give reasonable
notice and opportunity for hearing to the
State. If, thereafter, he determines that para-
graph (1) requires a reduction in the en-
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entitlement, he shall also determine the
amount of such reduction and shall notify
the Governor of such State of such deter-
minations and shall withhold from subse-
quent payments to such State government
under this substitle an amount equal to
such reduction.

(6) TRANSFER TO GENERAL FUND.—AND
amount equal to the reduction in the en-
titlement of any State government which
results from the application of this sub-
section (after any judiclal review under
section 143) shall be transferred from the
Trust Fund to the general fund of the Treas-
ury on the day on which such reduction be-
comes final.

BEec. 105. ArrocatioNs TO Locan GOVERN=-
MENTS WITHIN A STATE

(a) ALLOCATION AMONG COUNTY AREAS—
The amount to be allocated to the units of
local government within a State for any en-
titlement period shall be allocated among
the county areas located in that State so
that each county area will recelve an amount
which bears the same ratio to the total
amount to be allocated to the units of local
government within that State as—

(1) the population of that county area,
multiplied by the general tax effort factor
of that county area, multiplied by the rela-
tive income factor of that county area,
bears to

(2) the sum of the products determined
under paragraph (1) for all county areas
within that State.

(b) ALvocaTioN TOo COUNTY GOVERNMENTS,
MUNICIPALITIES, TOWNSHIPS, ETC.—

(1) County GOVERNMENTS.—The county
government shall be allocated that portion
of the amount allocated to the county area
for the entitlement period under subsection
(a) which bears the same ratio to such
amount as the adjusted taxes of the county
government bear to the adjusted taxes of the
county government and all other units of
local government located in the county area.

(2) OTHER UNITS OF LOCAL GOVERNMENT.—
The amount remaining for allocation within
a county area after the application of para-
graph (1) shall be allocated among the units
of local government (other than the county
government and other than township gov-
ernments) located in that county area so
that each unit of local government will
receive an amount which bears the same
ratio to the total amount to be allocated
to the units of local government within that
county area as—

(A) the population of that local govern-
ment, multiplied by the general tax effort
factor of that local government, multiplied
by the relative income factor of that local
government, bears to

(B) that portion of each amount set aside
under subparagraph (A) for all units of
focal government within the county area
(other than the county government and
other than township governments).

(3) TowwnsHIr GOVERNMENTS.—If the
county area includes one or more township
governments, then before applying para-
graph (2)—

(A) there shall be set aside for allocation
under subparagraph (B) to such township
governments that portion of each amount al-
located to the county area for the entitle-
ment period which bears the same ratio to
such amount as the sum of the adjusted
taxes of all such township governments
bears to the aggregate taxes of the county
government, such township governments,
and all other units of local government lo-
cated in the county area, and

(B) the sum of the products determined
under paragraph (1) (B) shall be one-half of
each township government on the same basis
as amounts are allocated to units of local
government under paragraph (2).

If this paragraph applies with respect to any
county area for any entitlement period, the
remaining portion allocated under paragraph
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(2) to the units of local government located
in the county area (other than the county
government and the township governments)
shall be appropriately reduced to reflect the
amounts set aside under subparagraph (A).

(4) ENTITLEMENT.—

(A) In ceneraL.—Ezxcept as otherwise pro-
vided In this paragraph, the entitlement of
any unit of local government for any entitle-
ment period shall be the amount allocated
to such unit under this subsection (after
taking into account any applicable modifi-
cation under subsection (¢)).

(B) MAXIMUM AND MINIMUM PER CAPITA EN=-
TITLEMENT.—Subject to the provisions of sub-
paragraphs (C) and (D), the per capita
amount allocated to any county area or any
unit of local government (other than a
county government) within a State under
this section for any entitlement period shall
not be less than 20 percent, nor more than
145 percent, of two-thirds of the amount al-
located to the State under section 104(a), di-
vided by the population of that State.

(C) LamrraTroN.—The amount allocated to
any unit of local government under this sec-
tion for any entitlement period shall not ex-
ceed 50 percent of the sum of (1) such gov-
ernment’s adjusted taxes, and (i) the inter-
governmental transfers of revenue to such
government (other than transfers to such
government under this subtitie).

(D) ENTITLEMENT LESS THAN $200, OR GOV~
ERNING BODY WAIVES ENTITLEMENT.—If (but
for this subparagraph) the entitlement of
any unit of local government below the level
of the county government—

(i) would be less than $200 for any entitle-
ment period ($£100 for an entitlement period
of 6 months), or

(ii) is waived for any entitlement period
by the governing body of such unit,
then the amount of such entitlement for
such period shall (in lieu of being paid to
such unit) be added to, and shall become
a part of, the entitlement for such period
of the county government of the county
area in which such unit is located.

(6) ADJUSTMENT OF ENTITLEMENT.—

- (A) IN gENERAL—In adjusting the alloca-
tion of any county area or unit of local gov-
ernment, the Secretary shall make any ad-
justment required under paragraph (4)(B)
first, any adjustment required under para-
graph (4) (C) next, and any adjusted re-
quired under paragraph (4) (D) last.

(B) ADJUSTMENT FOR APPLICATION OF MAXI-
MUM OR MINIMUM PER CAPITA ENTITLEMENT.—
The Secretary shall adjust the allocations
made under this section to county areas
or to units of local government in any State
in order to bring those allocations into com-
pliance with the provisions of paragraph
(4) (B). In making such adjustments he shall
make any necessary adjustments with re-
spect to county areas before making any
necessary adjustments with respect to units
of local government.

(C) ADJUSTMENT FOR APPLICATION OF LIMI-
TATION —In any case in which the amount
allocated to a county government or to a
unit of local government within a county
area is reduced under paragraph (4) (C) by
the Secretary, the amount of that reduc-
tion—

(i) in the case of a unit of local govern=
ment (other than a county government),
ghall be added to and increase the allocation
of the government of the county in which
it is located, unless (on account of the appli-
cation of paragraph (4)) that county gov-
ernment may not receive it, in which case
the amount of the reduction shall be added
to and increase the allocation of the govern-
ment of the State in which that unit of
local government is located; and

(ii) in the case of a county government,
sghall be added to and increase the allocation
of the government of the State in which it
is located.
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(D) ADJUSTMENT FOR APPLICATION OF MINI=
MAL ALLOCATION OR WAIVER—In any case in
which the amount of the allocation to a unit
of local government is reduced under para-
graph (4) (D), the Becretary shall allocate
that amount in accordance with the provi-
sions of that paragraph.

(c) SpeciAL ArrocaTioN RULEs—

(1) OPTIONAL FORMULA—A State may by
law provide for the allocation of funds among
county areas, or among units of local gov-
ernment (other than county governments),
on the basis of the population multiplied by
the general tax effort factors of such areas
or units of local government, on the basis of
the population multiplied by the relative in-
come factors of such areas or units of local
government, or on the basis of a combina-
tion of those two factors. Any State which
provides by law for such a variation in the
distribution formula provided by subsection
(a), or by paragraphs (2) and (3) of sub-
section (b), shall notify the Secretary of such
law not later than 30 days before the begin-
ning of the first entitlement period to which
such law is to apply. Any such law shall—

(A) provide for allocating 100 percent of
the aggregate amount to be allocated un-
der subsection (a), or by paragraphs (2) and
(3) of subsection (b);

(B) apply uniformly throughout the State;
and

(C) apply during the period beginning on
the first day of the first entitlement period
to which it applies and ending on December
31, 19786,

(2) CerTIFICATION —Paragraph (1) shall
apply within a State only if the Secretary
certifies that the Btate law complies with
the requirements of such paragraph. The
Secretary shall not certify any such law with
respect to which he receives notification
later than 30 days prior to the entitlement
period during which it is to apply.

(3) SPECIAL RULE FOR SIX-MONTH FERIOD BE-
GINNING JANUARY 1, 1973.—For purposes of
this subsection, the period beginning Janu-
uary 1, 1973, and ending June 30, 1973, shall
be treated as a separate entitlement period
with respect to any State law which meets
the requirements of paragraph (1) and pro-
vides for the allocation during that period of
one-half of the funds otherwise allocated un-
der subsection (a), or paragraphs (2) and (3)
of subsection (b), for the entitlement period
beginning July 1, 1972,

(d) GOVERNMENTAL DEFINITIONS AND RE-
LATED RuLEs—For purposes of this section—

(1) UNITS OF LOCAL GOVERNMENT.—The
term “unit of local government” means the
government of a county, muniecipality, town-
ship, or other unit of government below the
State which is a unit of general government
(determined on the basis of the same prin-
ciples as are used by the Bureau of the
Census for general statistical purposes).

(2) CERTAIN AREAS TREATED AS COUNTIES.—
In any State where, for part or all of its
geographic area, the next unit of local gov-
ernment below the State government is a
city or other unit, the geographic area of
such unit shall be treated as a county area
(and such unit shall be treated as a county
government) with respect to that portion
of the State’s geographic area.

(8) TowwnsHrrs.—The term “township” in-
cludes equivalent subdivisions of govern-
ment having different designations (such
as “towns"), and shall be determined on
the basis of the same principles as are used
by the Bureau of the Census for general
statistical purposes,

(4) UNITS OF LOCAL GOVERNMENT LOCATED
IN LARGER ENTITY.—A unit of local govern-
ment shall be treated as located in a larger
entity if part or all of its geographic area is
located in the larger entity.

(5) ONLY PART OF UNIT LOCATED IN LARGER
ENTITY.—If only part of a unit of local gov-
ernment is located in a larger entity, such
part shall be treated for allocation purposes
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as a separate unit of local government, and
all computations shall, except as otherwise
provided in regulations, be made on the basis
of the ratio which the estimated population
of such part bears to the population of the
entirety of such unit.

(6) BOUNDARY CHANGES, GOVERNMENTAL RE-
ORGANIZATION, ETC.—If, by reason of bound-
ary line changes, by reason of State statutory
or constitutional changes, by reason of an-
nexations or other governmental reorganiza-
tions, or by reason of other circumstances,
the application of any provision of this sec-
tion to units of local government does not
carry out the purposes of this subtitle, the
application of such provision shall be made,
under regulations, in a manner which is con-
sistent with such purposes.

Sec. 106. DEFINITIONS AND SPECIAL RULES For
APPLICATION OF ALLOCATION For-
MULAS,

(a) INn GENERAL.—For purposes of this sub~
title—

(1) Porurarion.—Population shall be de-
termined on the same basis as resident pop-
ulation is determined by the Bureau of the
Census for general statistical purposes.

(2) IncomeE—Income means total money
income received from all sources, as deter-
mined by the Bureau of the Census for gen=
eral statistical purposes.

(3) PersoNAL INCOME.—Personal income
means the income of individuals, as deter-
mined by the Department of Commerce for
national income accounts purposes.

(4) DATES FOR DETERMINING ALLOCATIONS
AND ENTITLEMENTS —Except as provided in
regulations, the determination of allocatlons
and entitlements for any entitlement period
shall be made as of the April 1 immediately
preceding the beginning of such period.

(6) INTERGOVERNMENTAL TRANSFERS.—The
intergovernmental transfers of revenue to
any government are the amounts of revenue
received by that government from other gov-
ernments as a share in financing (or as re-
imbursement for) the performance of gov-
ernmental functions, as determined by the
Bureau of the Census for general statistical
purposes.,

(6) DATA USED; UNIFORMITY OF DATA.—

(A) GENERAL RULE.—Except as provided in
subparagraph (B), the data used shall be the
most recently available data provided by the
Bureau of the Census or the Department of
Commerce, as the case may be.

(B) UsE OF ESTIMATES, ETC.—Where the Sec-
retary determines that the data referred to in
subparagraph (A) are not current enough or
are not comprehensive enough to provide for
equitable allocations, he may use such addi-
tional data (including data based on esti-
mates) as may be provided for in regula-
tions.

{b) GENERAL Tax EFFoRT FACTOR OF
SraTes.—For purposes of this subtitle—

(1) IN cENERAL—The general tax effort
factor of any State for any entitlement pe-
riod is (A) the net amount collected from the
State and local taxes of such State during
the most recent reporting year, divided by
(B) the aggregate personal income (as de-
fined in paragraph (3) of subsection (a)) at-
tributed to such State for the same period.

(2) STATE AND LOCAL TAXES.—

(A) TAXES TAKEN INTO ACCOUNT.—The State
and local taxes taken into account under
paragraph (1) are the compulsory contribu-
tions exacted by the State (or by any politi-
cal subdivision of the State) for public pur-
poses (other than employee and employer as-
sessments and contributions to finance re-
tirement and social insurance systems, and
other than special assessments for capital
outlay), as such contributions are deter-
mined by the Bureau of the Census for gen=
eral statistical purposes.

(B) MoST RECENT REPORTING YEAR~The
most recent reporting year with respect to
any entitlement period consists of the years
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taken into mccount by the Bureau of the
Census in its most recent general determina-
tion of State and local taxes made before the
close of such period.

(c) GENERAL TAx EFFORT FACTOR OF COUNTY
AreA—For purposes of this subtitle, the gen-
eral tax effort factor of any county area for
any entitlement period is—

(1) the adjusted taxes of the county gov-
ernment plus the adjusted taxes of each unit
of local government within that county area,
divided by

(2) the aggregate income (as defined in
paragraph (2) of subsection (a)) attributed
to that county area.

(d) GENERAL Tax EFFoRT OF UnNIT OF LOCAL
GOVERNMENT.—For purposes of this sub-
title—

(1) In cENeERAL.—The general tax eflort
factor of any unit of local government for any
entitlement period is—

(A) the adjusted taxes of that unit of
local government, divided by

(B) the aggregate income (as defined in

ph (2) of subsection (a)) attributed
to that unit of local government.

(2) ADJUSTED TAXES.—

(A) In cENERAL—The adjusted taxes of
any unit of government are—

(i) the compulsory contributions exacted
by such government for Ppublic purposes
(other than employee and employer assess-
ments and contributions to finance retire-
ment and social insurance systems, and other
than special assessments for capital outlay)
as such contributions are determined by the
Bureau of the Census for general statistical

purposes,

(i1) adjusted (under regulations prescribed
by the Secretary) by excluding an amount
equal to that portion of such compulsory con-
tributions which is properly allocable to ex-
penses for education.

(B) CERTAIN SALES TAXES COLLECTED BY
COUNTIES—In any case where—

(1) a county government exacts sales taxes
within a unit of local government and trans-
fers part of all of such taxes to such unit
without specifying the purposes for which
such unit may spend the revenues, and

(ii) the Governor of the State notifies the
Secretary that the requirements of this sub-
paragraph have been met with respect to
such taxes,
then the taxes so transferred shall be treated
as the taxes of the unit of local government
{(and not the taxes of the county govern-
ment).

(e) ReEraTive InNcome Facror.—For pur-
poses of this subtitle, the relative income
factor is a fraction—

(1) in the case of a State, the numerator
of which is the per capita income of the
United States and the denominator of which
is the per capita income of that State;

(2) In the case of a ciunty area, the nu-
merator of which is the per capita income of
the State in which it is located and the de-
nominator of which is the per capita income
of that county area; and

(3) In the case of & unit of local govern-
ment, the numerator of which is the per
capita income of the county area in which it
is located and the denominator of which is
the per capita income of the geographic area
of that unit of local government.

For purposes of this subsection, per capita
income shall be determined on the basis of
income as defined in paragraph (2) of sub-
section (a).

Sec. 107. REPORTS TO SECRETARY; PUBLICATION,

(a) ReporTs oN UsE oF Funps.—Each State
government and unit of local government
which receives funds under this subtitle
shall, after the close of each entitlement pe-
riod, submit a report to the Secretary setting
forth the amounts and purposes for which
funds received during such period have been
spent or obligated. Such reports shall be in
such form and detall and shall be submitted
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at such time as the Secretary may prescribe.

(P) RePorTS ON PLANNED UsE OoF FUNDS.—
Each State government and unit of local
government which expects to receive funds
under this subtitle for any entitlement pe-
riod beginning on or after July 1, 1872, shail
submit a report to the Secretary setting
forth the amounts and purposes for which
it plans to spend or obligate the funds which
it expects to receive during such period.
Such reports shall be in such form and de-
tall as the Secretary may prescribe and shall
be submitted at such time before the begin-
ning of the entitlement period as the Secre-
tary may prescribe (except that in the case
of the entitlement period beginning July 1,
1972, such report shall be submitted at such
time before January 1, 1973, as the Secretary
may prescribe).

(c) PUBLICATION AND PUBLICITY OF RE-
PORTS.—Each State government and unit of
local government shall have a copy of each
report submitted by it under subsection (a)
or (b) published in & newspaper which is
publishied within the State and has general
circulation within the geographic area of
that government. Each State government and
unit of local government shall advise the
news media of the publication of its reports
pursuant to this subsection.

SEC. 108. NONDISCRIMINATION PROVISION.

(a) IN GeENERAL—NO person In the United
States shall on the ground of race, color,
national origin, or sex be excluded from par-
ticipation in, be denied the benefits of, or be
subjected to discrimination under any pro-
gram or activity funded in whole or in part
with funds made available under this sub-
title.

(b) AUTHORITY OF SECRETARY.—Whenever
the Secretary determines that a State govern-
ment or unit of local government has failed
to comply with subsection (a) or an appli-
cable regulation, he shall notify the Governor
of the State (or, in the case of a unit of
local government, the Governor of the State
in which such unit is located) of the non-
compliance and shall request the Governor
to secure compliance. If within a reasonable
period of time the Governor fails or refuses
to secure compliance, the Secretary is author-
ized (1) to refer the matter to the Attorney
General with a recommendation that an
appropriate civil action be Instituted; (2) to
exercise the powers and functions provided
by title VI of the Civil Rights Act of 1964
(42 U.8.C. 2000d); or (3) to take such other
action as may be provided by law.

(c) AUTHORITY OF ATTORNEY GENERAL—
When a matter is referred to the Attorney
General pursuant to subsection (b), or when-
ever he has reason to believe that a State
government or unit of local government is
engaged in a pattern or practice in violation
of the provisions of this section, the Attorney
General may bring a civil action in any
appropriate United States district court for
such relief as may be appropriate, Including
injunctive rellef.

Sec. 109, PROHIBITION ON Use As A MaTcH-
mi6 FuNDs.

(a) In GENERAL—NoO State government or
unit of local government may use, directly or
indirectly, any part of the funds it receives
under this subtitle as a contribution for the
purpose of obtaining Federal funds under
any law of the United States which requires
such government to make a contribution in
order to receive Federal funds.

(b) DETERMINATIONS BY SECRETARY OF THE
TreEASURY —If the Secretary has reason to
believe that a State government or unit of
local government has used funds received
under this subtitle in violation of subsection
(a), he shall give reasonable notice and
opportunity for hearing to such government.
If, thereafter, the Secretary of the Treasury
determines that such government has used
funds in violation of subsection (a), he shall
notify such government of his determination
and shall request repayment to the United
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States of an amount equal fo the funds so
used. To the extent that such government
fails to repay such amount, the Becretary
shall withhold from subsequent payments
to such government under this subtitle an
amount equal to the funds so used.

(¢) INCREASED STATE OR LOCAL GOVERNMENT
Revenuves—No State government or unit of
local government shall be determined to have
used funds in violation of subsection (a)
with respect to any funds received for any
entitlernent period to the extent that the net
revenues received by it from its own sources
during such period exceed the net revenues
recelved by it from its own sources during
the one-year period beginning July 1, 1971
(or one-half of such net revenues, in the case
of an entitlement period of 6 months).

(d) DErPosITS AND TRANSFERS TO GENERAL
Funp—Any amount repaid by a State gov-
ernment or unit of local government under
subsection (b) shall be deposited in the gen-
eral fund of the Treasury. An amount equal
to the reduction in payments to any State
government or unit of local government
which results from the application of this
section (after any judicial review under sec-
tion 143) shall be transferred from the Trust
Fund to the general fund of the Treasury
on the day on which such reduction becomes
final.

Bec. 110. MISCELLANEOUS PROVISIONS.

(8) ASSURANCES TO THE SECRETARY,—In
order to qualify for any payment under this
subtitle for any entitlement period begin-
ning on or after July 1, 1973, a State govern-
ment or unit of local government must
establish (in accordance with regulations
prescribed by the SBecretary, and, with respect
to a unit of local government, after an op-
portunity for review and comment by the
Governor of the State in which such unit is
located) to the satisfaction of the Secretary
that—

(1) it will establish a trust fund in which
it will deposit all payments it receives under
this subtitle;

(2) it will use amounts in such trust fund
(including any interest earned thereon while
in such trust fund) during such reasonable
period or periods as may be provided in such
regulations;

(3) 1t will provide for the expenditure of
amounts received under this subtitle only
in accordance with the laws and procedures
applicable to the expenditures of its own
revenues;

(4) it will—

(A) use fiscal, accounting, and audit pro-
cedures which conform to guidelines estab-
lished therefor by the Secretary (after con-
sultation with the Comptroller General of
the United States),

(B) provide to the Secretary (and to the
Comptroller General of the United States),
on reasonable notice, access to, and the right
to examine, such books, documents, papers,
or records as the Secretary may reasonably
require for purposes of reviewlng compliance
with this subtitle (or, in the case of the
Comptroller General, as the Comptroller
General may reasonably require for purposes
of reviewing compliance and operations un-
der subsection (¢) (2)), and

(C) make such annual and interim reports
(other than reports required by sectlon 107)
to the Secretary as he may reasonably re=
quire; and

(5) in the case of a unit of local govern=
ment, persons employed In jobs financed in
whole or in part out of its trust fund estab-
lished under paragraph (1) will be paid
wages which are not lower than the prevail-
ing rates of pay for persons employed in
similar jobs by such unit of local govern-
ment.

In order to qualify for any payment under
this subtitle for the entitlement period be-
ginning on July 1, 1972, a State government
or unit of local government must establish
to the satisfaction of the Secretary that if
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will comply as soon as possible before July
1, 1973, with the requirements of the preced-
ing paragraphs.

(b) WirHHOLDING OF PaymMENTS—If the
Secretary determines that a State govern-
ment or unit of local government has failed
to comply substantially with any provision
of subsection (a) or any regulations pre-
scribed thereunder, after giving reasonable
notice and opportunity for a hearing to the
Governor of the State or the chief executive
officer of the unit of loeal government, he
shall notify the State government or unit of
local government that if it falls to take cor-
rective action within 60 days from the date
of receipt of such notification further pay-
ments to it shall be withheld for the re-
mainder of the entitlement period and for
any subsequent entitlement period until
such time as the Secretary is satisfied that
appropriate corrective action has been taken
and that there will no longer be any fallure
to comply. Until he is satisfied, the Secretary
shall make no further payments of such
amounts.

(¢) ACCOUNTING, AUDITING,
TION.—

(1) In GewerarL.—The Secretary shall pro-
vide for such accounting and auditing proce-
dures, evaluations, and reviews as may be
necessary to insure that the expenditures of
funds by State governments and units of
local governments comply fully with the re-
quirements of this subtitle. The Secretary
is authorized to accept an audit by a State
of the expenditures of a State government
or unit of local government under this sub=-
title if he determines that such audit and
the audit procedures of that State are suf-
ficlently reliable to enable him to carry out
his duties under this subtitle.

(2) COMPTROLLER GENERAL SHALL REVIEW
coMpLIANCE.—The Compftroller General of
the United States shall make such reviews of
the work as done by the Secretary, the State
governments, and the units of local govern-
ments as may be necessary for the Congress
to evaluate eompliance and operations under
this subtitle.

Subtitle B—SUPPLEMENTARY GRANTS TO
STATE AND LOCAL GOVERNMENTS

Sec. 121, AUTHORIZATION OF APPROPRIATIONS.

(a) In GeENERaL—For the purpose of en-
abling the Secretary to make the grants
authorized by this subtitle, there are au=-
thorized to be appropriated such sums as
may be necessary to assure the availability,
for the making of grants under this subtitle,
of the sum of $500,000,000 for the entitle-
ment period beginning January 1, 1873,
$1,000,000,000 for each of the entitlement
periods beginning on July 1 of 1973, 1974,
and 1975, and $500,000,000 for the entitle-
ment period beginning July 1, 1876.

(b) ADDITIONAL AMOUNTS.—ADY appro-
priated Federal funds, which are available
after December 31, 1972, for the purposes of
making payments to States for services un-
der title I, X, XIV, or XVI, or part A of title
1V, of the Sccial Security Act and which are
not utilized for such purposes, shall be avail-
able for the purpose of making the grants
authorized by this subtitle for the entitle-
ment period beginning January 1, 1973.

Sec. 122, PAYMENTS.

(a) In GENERAL—The Secretary shall al-
locate to each State, for each entitlement
period beginning on or after January 1, 1873,
an amount which bears the same ratio to
the total amount available for making grants
for the period (but not exceeding $500,000,-
000, in the case of the entitlement period
beginning January 1, 1973) as the urbanized
population of that State bears to the ur-
banized population of all the States.

(b) DivisioN BETWEEN STATE AND LOCAL
GOVERNMENTS.—

(1) PAYMENT TO STATE GOVERNMENT.—Of
the sum allocated under subsection (a) to
any State for any entitlement period, an
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amount equal to one-third of such sum shall
be paid to the government of that State, and
an amount egqual to two-thirds of such sum
shall be paild to the units of local govern-
ment in that State.

(2) PAYMENTS TO UNITS OF LOCAL GOVERN=-
MENT.—The amount payable to any unit of
local government in any State for any en-
titlement period is an amount (A) which
bears the same ratio to the total amount
payable for such entitlement period to all
such units in such State as (B) the amount
payable to such unit for the same entitle-
ment period under subtitle A bears to the
total amount payable for such entitlement
period to all such units in such State under
such subtitle.

(e) APPLICATION OF SuUBTITLE A.—The pro-
visions of sections 107, 108, 109, and 110 of
subtitle A shall apply to the making of pay-
ments under this subtitle.

(d) CooRrDINATION oF PAYMENTS—To the
maximum extent feasible payments of grants
under this subtitle shall be made at the
same time and in the same manner as pay-
ments are made to State governments and
units of local government under subtitle A.

(e) ENTITLEMENT PERIOD BEGINNING JAN-
UARY 1, 1973.—For purposes of this subtitle,
the term “entitlement period” includes the
period beginning January 1, 1973, and end-
ing June 30, 1973. For purposes of making
payments under subsection (b)(2) for such
entitlement period, the entitlement period
under substitute A is the entitlement period
beginning July 1, 1972.
Sec. 123, DEFINITION OF

TION.

For purposes of this subtitle, the term
“urbanized population”, when used in ref-
erence to any State, means (A) the popula-
tion of each area, within such State, which
consists of a central clity or cities of 50,000
or more inhabitants (and of the surrounding
closely settled territory for such city or
cities) which is treated as an urbanized area
by the Bureau of the Census for general
statistical purposes, or, if greater, (B) 30 per-
cent of the population of such State (deter-
mined on the same basis as resident popula-
tion is determined by the Bureau of the Cen-
sus for general statistical purposes). The
data used for determining population and
urbanized population under this section shall
be the most recently available data provided
by the Bureau of the Census, except that
where the Secretary determines that the data
s0 provided are not current enough or are
not comprehensive enough to provide for
equitable allocations, he may use such addi-
tional data (including data based on esti-
mates) as may be provided for in regula-
tions.

On page 67, beginning at line 15, strike
out:

(¢) DisTRICT OF COLUMEIA—

(1) TREATED AS STATE.—For purposes of this
title, the District of Columbia shall be
treated as a State, and any reference to the
Governor of a State shall, in the case of the
District of Columbia, be treated as a refer-
ence to the Commissioner of the District of
Columbia.

(2) TREATED AS LOCAL GOVERNMENT —For
purposes of subtitle A, the District of Co-
lumbia shall be treated as a county which
has no units of local government (other than
itself) within its geographic area; except that
it shall be treated as a State for purposes of
the allocation under section 103(a), and the
amount allocated to it under section 103(a)
for any entitlement period shall be the en-
titlement of the District of Columbia under
subtitle A for such period.

(3) REDUCTION IN CASE OF INCOME TAX ON
NONRESIDENT INDIVIDUALS.—If there is here-
after enacted a law imposing a tax on in-
come earned in the District of Columbia by
individuals who are not residents of the Dis-
trict of Columbia, then an amount equal to
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the net collections from such tax during any
entitlement period attributable to individuals
who are not residents of the District of Co-
lumbia shall be applied—

(A) first to reduce the income tax share
of the District of Columbia under subtitle B
for such period (to the extent thereof),

(B) then to reduce the combined tax ef-
fort share of the District of Columbia under
subtitle B for such period (to the extent
thereof), and

(C) then to reduce the entitlement of the
District of Columbia under subtitle A for
such period.

And in lieu thereof insert:

{c) DistrRICT OF COLUMBIA.—FoOr purposes
of this title, the District of Columbia shall
be treated both—

(1) as a State (and any reference to the
Governor of a State shall in the case of the
District of Columbia, be treated as a refer-
ence to the Commissioner of the District of
Columbia), and

(2) as a county area which has no units
of local government (other than itself)

within its geographic area.

On page 69, in line 17, strike out “Any
local government which receives a 60-
day notice under section 105(b), and any
State which receives a notice of a reduc-
tion in its entitlement under section 122
(¢) (4), may, within 60 days after receiv-
ing such notice, file with the United
States court of appeals for the circuit in
which such State or local government is
located a petition for review of the action
of the Secretary.” and insert in lieu
thereof “Any State which receives a no-
tice of reduction in entitlement under
section 104(d), and any State or unit of
local government which receives a notice
of withholding of payments under sec-
tion 109(b) or 110(b), may, within 60
days after receiving such notice, file with
the United States court of appeals for the
circuit in which such State or unit of
local government is located a petition for
review of the action of the Secretary.

On page 72, beginning with line 9,
strike out:

“(a) Cvir PENaALTY.—If any person who is
required by regulations prescribed under sec-
tion 6017A to include on any return infor-
mation with respect to his place of residence
fails to comply with such reguirement at
the time prescribed by such regulations, such
person shall pay a penalty of $5 for each
such failure, unless it is shown that such
fallure is due to reasonable cause.

And insert in lieu thereof:

“(a) Cmvin PENALTY —If any person fails to
include on his return any information re-
quired under section 601TA with respect to
his place of residence, he shall pay a penalty
of #5 for each such failure, unless it is shown
that such failure is due to reasonable cause.

On page 79, starting with line 11, strike
out:

“(B) A nonrefundable credit is allowed
against such tax, on the basis of a specified
number of dollars per capita, with respect to
a general sales tax imposed by the State.

At the beginning of line 15, strike out
“(C)” and insert in lieu thereof “(B)";

At the end of line 17, after the word
“State”, insert “or a political subdivision
thereof.”; beginning with line 19, strike
out:

“(3) DerinrrioNs—For purposes of this
subsection and subsection (e)—

“(A) NET TAX-EXEMPT INcOME.—The term
‘net tax-exempt income’' means the excess




August 18, 1972

(if any) of the interest on obligations ex-
cluded from gross income under section 103
(a) (1) (relating to interest on certain State
and local obligations), over the sum of (1)
the amount of deductions allocable to such
interest which is disallowed by application
of section 265, and (li) the amount of the
proper adjustment to basis allocable to such
obligations which is required to be made for
the taxable year under section 1016(a) (5)
or (8).

'S(B} NET STATE INCOME TAX DEDUCTION.—
The term ‘net State income tax deduction’
means the excess (if any) of (i) the amount
deducted from income under section 164(a)
(3) as taxes paid to a State or a political
subdivision thereof, over (ii) amounts in-
cluded in Income as recoveries of prior in-
come taxes paid to a State or a political sub-
division thereof which had been deducted
under section 164(a) (3).

And, in lieu thereof insert:

“(3) NET STATE INCOME TAX DEDUCTION—
For purposes of this subsection and subsec=
tion (e¢), the term 'net State incomo tax
deduction’ means the excess (if any) of (A)
the amount deducted from income under sec-
tion 164(a) (3) as taxes pald to a State or a
political subdivision thereof, over (B)
amounts included in income as recoveries of
prior income taxes paid to a State or a polit-
ical subdivision thereof which had been
deducted under section 164(a) (3).

*“(4) NET TAX-EXEMPT INCOME.—For pur-
poses of this subsection and subsection (c¢),
the term ‘net tax-exempt income’ means the
excess (if any)

“({A) the interest on obligations described
in section 103(a)(1) other than obligations
of the State and its political subdivisions,
and .

*“(B) the Interest on obligations described
in such section of the State and its political
subdivision which under the law of the State
is subject to the individual income tax im-
posed by the State, over the sum of the
amount of deductions allocable to such inter-
est which is disallowed by application of sec-
tion 265, and the amount of the proper ad-
Justment to basis allocable to such obliga-
tions which is required to be made for the
taxable year under section 1016(a) (5) or (8).

On page 82, beginning at line 20, strike
out:

“(4) FURTHER PERMITTED ADJUSTMENTS.—A
tax which otherwise meets the requirements
of paragraphs (1) and (2) shall not be
deemed to fall to meet such requirements
solely because it provides for one or both of
the following adjustments:

“(A) A nonrefundable credit is allowed
against such tax, on the basis of a specified
number of dollars per capita, with respect to
a general sales tax imposed by the State.

“(B) A credit determined under rules pre=-
scribed by the Becretary or his delegate is al-
lowed against such tax for income tax paid
to another State.

And insert in lieu thereof:

“(4) FURTHER PERMITTED ADJUSTMENT.—A
tax which otherwise meets the requirements
of paragraphs (1) and (2) shall not be
deemed to fall to meet such requirements
solely because a credit determined under
rules prescribed by the Secretary or his dele=-
gate is allowed against such- tax for income
tax paid to another State or a political sub-
division thereof.

On page 89, in line 21, strike out “Sep-
tember 1” and insert in lieu thereof “No-
vember 1.

On page 92, in line 1, strike out *Public
Law 91-569 (and the amendments made
thereby) with respect to the withhold-
ing of compensation to which such Pub-
lic Iaw applies” and insert “section 26,
226A, or 324 of the Interstate Commerce

of—
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Act or of section 1112 of the Federal Avi-

ation Act of 1958 with respect to the

withholding of compensation to which
such sections apply”; on page 93, in line

5, after the word *“apply”, strike out

“after” and insert “on or after”; in line

22, after the word “agreement”, strike

out “made” and insert “received”; on

page 99, in line 10, after “January 1",

strike out “beginning more than one year

after the first date on which at least 5

States (having residents who in the ag-

gregate filed 5 percent or more of the

Federal individual income tax returns

filed during 1972) and insert “which is

more than one year after the first date
on which one or more States having res-
idents who in the aggregate filed 5 per-
cent or more of the Federal individual

income tax returns filed during 1972";

and, at the top of page 100, insert a new

title, as follows:

TITLE III—LIMITATION ON GRANTS FOR
SOCIAL SERVICES UNDER PUBLIC AS-
SISTANCE PROGRAMS

INTERIM PROVISIONS

Sec. 301. (a) Notwithstanding sections 3
(a) (4) and (5), 403(a) (3) and (5), 1003
(a) (3) and (4), 1403(a) (3) and (4), and
1603(a) (4) and (6) of the Soclal Security
Act, no payment shall be made to any State
with respect to services (other than child
care services (as defined in subsection (b)
(3)), family planning services, and services
provided pursuant to section 402(a) (19) (G)
of such Act) provided under any of its plans
approved under titles I, X, XIV, or XVI or
part A of title IV of such Act for the perlod
commencing July 1, 1972 and ending with
the close of December 31, 1972. In lieu of
payments for such period pursuant to the
above enumerated sections the Secretary of
Health, Education, and Welfare shall pay to
each State an amount equal to whichever of
the following is the greater—

(1) an amount which bears the same ratio
to $500,000,000 as the urbanized population
(as defined in section 123 of the Revenue
Sharing Act of 1972) of such State bears to
the urbanized population of all the States,
or

(2) the total of the Federal payments
which it would (except for the provisions of
this section) have recelved with respect to
expenditures for such services for such pe=-
riod under the above enumerated sections,
but not counting, for purposes of deter-
mining the amount of such Federal pay-
ments, any expenditure by such State which
is attributable to the provision of such serv-
ices (A) after December 31, 1972, or (B) un-
der a new project (as defined In subsection
(b)(2)).

(b) For purposes of this section—

(1) The term “State” means the fifty
States and the District of Columbia.

(2) The term “new project”, when used
in reference to the provision of social serv-
ices, means any project for the provision of
such services (whether operated directly by
the State agency authorizing the project or
by any other person) under which soclal
services are initially provided after August 9,
1972, Soclal services provided after August 9,
1972, under a project, under which such
services were initially provided on or before
such date, shall be regarded as being pro-
vided under a new project, if such services
would not have been provided thereunder ex-
cept for a modification, expansion, renewal,
or extenslon, of such project.

(3) The term ‘‘child care services” means
services provided to meet the needs of a child
for personal care, protection, and supervi-
slon, but only in the case of a child where
the provision of such services is needed (A)
in order to enable a member of such child's

29067

family to accept or continue in employment
.or to participate in training to prepare such
member for employment, or (B) because of
the death, continued absence from the home,
or incapacity of the child’s mother and the
inability of any member of such child’s fam-
ily to provide adeqguate care and supervision
for such child.

{c) Any appropriated Federal funds which
are avallable after June 30, 1972, for the pur-
pose of making payments to States for serv-
ices under title I, X, XIV, or XVI, or part A
of title IV of the Social SBecurity Act, shall
be avallable for the purpose of making
grants authorized by this section.
AMENDMENTS TO PART A OF TITLE IV OF THE

BOCIAL SECURITY ACT

Sec. 302. Part A of title IV of the Social
Security Act is amended—

(1) (A) by striking out “and rehabilitation
and other services" in the first sentence of
section 401, and

(B) by striking out “and services" in the
second sentence thereof;

(2) by striking out “and Services" in the
heading immediately preceding section 402;

(3) (A) by striking out “and services” in
the matter preceding clause (1) of section
402(a),

(B) by striking out “, with particular em-
phasis” and all that follows down to the
semicolon in clause (5)(B) of such section
and inserting in lieu thereof “in the admin-
istration of the plan",

(C) by striking out clause (13) of such
section,

(D) by striking out “such family services,
as defined in section 406(d), and child wel-
fare services, as defined In section 425" in
clause (14) of such section and inserting
in lleu thereof “such child care services, as
defined In section 406(d), family planning
services, and child welfare services available
under the State plan approved under part
B

(4) by inserting “subject to subsection
(e),” immediately before "“75 per centum"
in section 403(a)(3) (A):

(5) (A) by striking out “any of the serv-
ices described in clauses (14) and (15) of
section 402(a)" in subparagraphs (A) (i)
and (ii) of section 403(a) (3) and inserting
in lieu thereof “child care services as defined
in section 406(d) and family planning
services”, i

(B) by striking “: Provided" and all that
follows down through “if provided by such
stafi” in subparagraph (C) of such section,

(C) (1) by striking out “subject to limita-
tions” in subparagraph (D) of such section
and inserting in lieu thereof “under condi-
tions™", and

(i) by striking out “by the State health
authority” and all that follows in such sub-
paragraph down through “under the Voca-
tional Rehabilitation Act or”,

(D) (1) by striking out “except that serv-
ices described in clause (il)” and all that
follows down through “vocational rehabilita-
tion services so approved;” in the matter
following subparagraph (D) of sectlon 403
(a) (3), and

(i) by striking out “child welfare serv-
ices, family planning services, and famlily
services” in such matter and inserting in
lieu thereof “child care services (as defined
in section 406(d)) and family planning
services”; and

(8) by striking out section 403(a) (5) and
inserting in lieu thereof the following:

“(5) in the case of any State, an amount
equal to 50 per centum of the total amount
expended under the State plan during such
quarter as emergency assistance to needy
families with children."

(7) by amending section
read as follows:

“{d)(1) In additlon to amounts paid
under subsection (a)(3) (A), the Secretary
shall pay to each State with a plan approved

403(d) (1) to
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under this part an amount equal to 90 per
centum of the total amounts expended dur-
ing any quarter as are found necessary for
the proper and efficient administration of
the plan and as are for social and suppor-
tive services provided pursuant to section
402(a) (19) (G)";

{8) by adding at the end of section 403
the following new subsection:

“(e) Notwithstanding subsection (a)(3)
(A) (1) and (ii), the amount of the payment
made thereunder to any State for any quar-
ter shall not exceed 1215 per centum of the
total of such amounts paid thereunder for
such quarter to all the States.”;

(9) by striking out “and services” in the
matter preceding clause (1) of section 404
(a);

(10) by amending section 406(d) to read
as follows:

“(d) The term ‘child care services' means
services provided to meet the needs of &
child for personal care, protection, and su-
pervision, but only in the case of a child
where the provision of such services is needed
(1) in order to enable a member of such
child's family to accept or continue in em-
ployment or to participate in training to pre-
pare such member for employment, or (2) be-
cause of the death, continued absence from
the home, or incapacity of such child’s moth-
er and the inability of any member of such
child’s family to provide adequate care and
supervision for such child.”.

(b) The amendments made by this sec-
tlon shall become effective January 1, 1973.

CONFORMING AMENDMENTS TO TITLES I, X, XIV,
AND XVI OF THE SOCIAL SECURITY ACT

Sec. 303. (a) (1) Section 1(c) of the Social
Security Act is amended by striking out “to
furnish rehabilitation and other services'.

(2) Section 2(a)(5)(B) of such Act is
amended by striking out “, with particular
emphasis on the full-time or part-time em-
ployment of recipients and other persons of
low income, as community service aides, in
the administration of the plan and for the
use of nonpaid or partially paid volunteers
in a social service volunteer program in pro-
viding services to applicants and recipients
and in assisting any advisory committees es-
tablished by the State agency”, and inserting
in lieu thereof “in the administration of the

lan”.

4 (3) Section 2(a)(10) of such Act 1Is
amended—

(A) by inserting “and” after the semicolon
at the end of subparagraph (A) thereof; and

(B) by striking out subparagraph (C)
thereof.

(4) Section 3(a) (4) of such Act is amended
to read as follows:

“(4) In the case of any State, an amount
equal to the sum of the following proportions
of the total amounts expended during such
quarter as found necessary by the Secretary
of Health, Education, and Welfare for the
proper and efficient administration of the
State plan—

*“(A) T5 per centum of so much of such ex-
penditures as are for the training of person-
nel employed or preparing for employment
by the State agency or by the local agency
administering the plan in the political sub-
divislon; plus

“(B) one-half of the remainder of such
expenditures.”

(b) Bectlon 3(a) of such Act is further
amended by striking out paragraph (5)
thereof.

(6) BSection 3 of such
amended by striking out
thereof.

(7T) Section 2(a)(12)(C) of such Act is
amended by striking out “for services re-
ferred to in sectlon 3(a)(4) (A) (i) and (ii)
which are appropriate for such reciplents and
for such patients;".

(b) (1) Section 1001 of the Social Security

Act is further
subsection (c)

CONGRESSIONAL RECORD —SENATE

Act is amended by striking out “to furnish
rehabilitation and other services’.

(2) Sectlon 1002(a) (5) (B) of such Act is
amended by striking out “, with particular
emphasis on the full-time or part-time em-
ployment of recipients and other persons of
low income, as community service aides, in
the administration of the plan and for the
use of nonpald or partially paid volunteers in
a social service volunteer program in provid-
ing services to applicants and recipients and
in assisting any advisory commitiee estab-
lished by the State agency” and inserting in
lieu thereof “in the administration of the
plan.,”

(3) Section
amended—

(A) by inserting “and” immediately after
the semicolon at the end of clause (11)
thereof; and

(B) by striking out the semicolon at the
end of clause (12) thereof and all the mat-
ter following such clause up to, but not in-
cluding the period at the end of such sec-
tion 1002(a).

(4) Section 1003(a)(3) of such Act Is
amended to read as follows:

“(3) In the case of any State an amount
equal to the sum of the following propor-
tlons of the total amounts expended during
such quarter as found necessary by the Sec-
retary of Health, Education, and Welfare
for the proper and efficient administration
of the State plan—

“(A) 75 per centum of so much of such
expenditures as are for the training of per-
sonnel employed or preparing for employ-
ment by the State agency or by the local
agency administering the plan in the politi-
cal subdivision; plus

“(B) one-half of the remainder of such
expenditures.”

(6) Section 1003(a) of such Act is further
amended by striking out paragraph (4)
thereof.

(6) Section 1003 of such Act is further
amended by striking out subsection (c)
thereof.

(c) (1) Section 1401 of the Social Security
Act is amended by striking out “to furnish
rehabilitation and other services”.

(2) Section 1402(a)(5)(B) of such Act
is amended by striking out “, with particular
emphasis on the full-time or part-time em-
ployment of recipients and other persons of
low income, as community service aides, in
the administration of the plan and for the
use of nonpaid or partially paid wvolunteers
in a social service volunteer program in pro-
viding services to applicants and receiplents
and in assisting any advisory committees es-
tablished by the State agency” and inserting
in lieu thereof “in the administration of the
plan™.

1002(a) of such Act 1s

Section 1402(a) of such Act is
amended—

(A) by inserting “and” immediately after
the semicolon at the end of clause (10); and

(B) by striking out the semicolon at the
end of clause (11) thereof and all the mat-~
ter following such clause up to, but not in-
cluding, the period at the end of such sec-
tion 1402(a).

(4) Section 1403(a)(3) of such Act is
amended to read as follows:

“{3) in the case of any State, an amount
equal to the sum of the following proportions
of the total amounts expended during such
quarters as found necessary by the Secre-
tary of Health, Education, and Welfare for
the proper and eflicient administration of
the State plan—

“(A) 75 per centum of so much of such
expenditures as are for the training of per-
sonnel employed or preparing for employ-
ment by the State agency or by the local
agency administering the plan in the politi-
cal subdivision; plus

“(B) one-half of the remainder of such
expenditures.”

(5) Section 1403(a) of such Act is further
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amended by striking out paragraph (4)
thereof.

(6) Bection 1403 of such Act is further
smended by striking out subsection (c)
thereof.

(d) (1) Section 1601(c) of the Soclal Se-
curity Act is amended by striking out “to
furnish rehabilitation and other services™.

(2) Section 1602(a) (5) (B) of such Act is
amended by striking out “, with particular
emphasis on the full-time or part-time em-
ployment of reciplents and other persons of
low income, as community service aides, in
the administration of the plan and for the
use of nonpaid or partially paid volunteers in
a soclal service volunteer program in pro=-
viding services to applicants and recipients
and in assisting any advisory committees es-
tablished by the State agency” and inserting
in lieu thereof “in the administration of the
plan’”.

(3) Section 1602(a) of such Act is further
amended by striking out paragraph (10)
thereof.

(4) Section 1603(a)(4) of such Act is
amended to read as follows:

“(4) In the case of any State, an amount
equal to the sum of the following proportions
of the total amounts expended during such
quarter as found necessary by the Secretary
of Health, Education, and Welfare for the
proper and efficient administration of the
State plan—

“(A) 75 per centum of so much of such
expenditures as are for the training of per-
sonnel employed or preparing for employing
by the State agency or by the local agency
administering the plan in the political sub-
division; plus

“(B) one-half of the remainder of such
expenditures.”

(5) Sectlon 1603(a) of such Act is further
amended by striking out paragraph (5)
thereof.

(6) Section 1603 of such Act is further
amended by striking out subsection (c)
thereof.

(7) Section 1602(a) (16) (C) of such Act is
amended by striking out for services referred
to In section 1603(a)(4)(A) (1) and (ii)
which are appropriate for such recipients
and for such patients;”.

(e) The amendments made by this section
shall take effect January 1, 1973,

PUERTO RICO, THE VIRGIN ISLANDS, AND GUAM

Sgc. 304. The amendments made by sec-
tions 302 and 303 of this title shall not be
applicable in the case of the Commonwealth
of Puerto Rico, the Virgin Islands, and Guam.

Mr. SPAREMAN. Mr. President, will
the Senator yield?

Mr. LONG. I yield.

Mr. SPARKMAN. Mr. President, I
commend and congratulate the distin-
guished Senator from Louisiana, the
chairman of the Committee on Finance,
upon this presentation today, and upon
the excellent job his committee has done
in working out this legislation and get-
ting it to the floor of the Senate. I know
it has been a difficult job. The Senator
and his committee have stayed right
with it.

I believe in the revenue-sharing pro-
gram. If I had had the privilege of put-
ting something into effect I would have
done some things differently, things I
have advocated for a good many years.
But it became apparent that what I had
in mind would not work. I think what
the President came up with and what
the Committee on Finance worked out
is the next best thing and probably the
most practical approach. I will not
elaborate on what my opinion was, but
it had to do with taxation, and receipts
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in certain areas. But it became apparent
that was not going to be worked out, so
I think this is the next best thing.

I call attention to the fact that my
colleague from Alabama and I were joint
sponsors of the original resolution intro-
duced on behalf of general revenue shar-
ing. As we all know, it has two parts—
general revenue sharing and special reve-
nue sharing. Some of the special revenue
sharing came to the committee of which
I am chairman; we included it in the
housing bill which passed the Senate on
March 2. That legislation had to do with
community development.

I am hopeful that before Congress ad-
journs the House will have acted on the
housing bill of 1972 and that we will get
community development in as part of the
revenue sharing bill.

My colleague from Alabama had the
privilege of steering legislation through
the Committee on Agriculture and For-
estry which likewise included some of the
revenue sharing, and that bill was passed
and now has gone to the President.

Mr. ALLEN. That is correct.

Mr. SPARKMAN, That bill has gone to
the President in the last few days for his
signature. So revenue sharing is moving
along regardless of some of the com-
‘ments that have beer made that we are
dragging our feet in connection with
revenue sharing,

We have two pieces of revenue sharing
legislation that have passed the Senate
already in the special field. Now, the Sen-
ator comes up with this legislation. I
wish we could have completed it before
taking the adjournment, but I feel con-
fident that soon after we come back it
will become law and it will mean a great
deal to the local governments through-
out the country.

I commend the committee for working
out the formula that I think makes a
much fairer distribution. I know, for in-
stance, that in the case of our own State
we get better treatment, I think, than
we could have gotten under the House
bill :]r under the President’s original pro-
posal.

I express my thanks, gratitude, and
commendation to the Senator and his
committee for that action.

Mr. LONG. I thank the distinguished
Senator. I agree with him that many of
us have thought there might be a better
approach. I, for example, explored the
approach of a Federal credit for income
taxes paid to the States. I explored this
approach, as did others—and while it
might help, and in the long run might
prove to be a better answer—I was com-
pelled to conclude that the States would
not get fiscal relief from it unless at the
same time they increased their taxes.
Only by levying an income tax or in-
creasing an existing tax, at the same
time the credit is allowed—so that it
would cost their citizens nothing—
would a tax credit mean additional
funds for the State government. For in-
stance, a State like Connecticut—which
receives part of the overflow from the
New York metropolitan area, people
who are fortunate enough to live some
distance from New York and are able
to go back and forth from that major
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metropolis—would be benefited by this
proposal if they imposed an income tax
to a much greater extent than a low
income State like Louisiana or Ala-
bama, which already has an income tax.

Mr. SPARKMAN. I assure the Senate
we have one in Alabama and have for
many years.

Mr. LONG. Yes; so while this would
be desirable to encourage States to have
an income tax, at least in its initial im-
pact it would not place the help where
the help is needed. It would give more
help to the richer States, and less help
to the poorer States where more help is
needed most.

In Louisiana we have a revenue-
sharing program, from the State to the
cities, to help cities get on with their
job. We also have something that
amounts to a revenue-sharing program
at the State level to help counties, which
we call parishes in Louisiana as a result
of our French background. There is no
doubt that the Committee on Finance
was able to work out a better formula
than the House because we took need
and tax effort into account to a greater
extent than does the House bill. We
concluded that the greatest need is
where the people are the poorest.

The people fend to be the poorest in
the central cities of the major cities in
America and also in the rural areas
which are losing population. I know we
have rural areas in Louisiana where
they have either nothing to tax except
pine trees in north Louisiana and nutria
in south Louisiana, which has become
more of a menace to people trying to
earn a living than an asset.

If one looks at the problems that exist
and uses a need factor and then couples
that to a tax effort factor, it tends to
promote justice and equity, to help those
who are poor and to help those who help
themselves.

The formula spelled out in the bill in
county after county will demonstrate
that, applied across the Nation, the peo-
ple who have the greatest need and who
are trying to help themselves do get the
greatest help under the committee bill.
The formula demonstrates that often
where the greatest need exists, they are
generally making the greatest effort.
They are poor and they have a hard
time raising revenues.

The reason why the House was not
able to arrive at such a formula is that
the large States, such as New York and
California—and I have nothing but
praise for their delegations—have more
votes in the House than in the Senate,
so that when one advances a “need” for-
mula, he will find delegations from those
States tending to resist it.

We will undoubtedly have to com-
promise this matter with the House, but
I am sure the House will see our point
and that what will emerge from confer-
ence we will be able to vote for, I am
sure, in the Senate.

Mr. SPARKMAN. Let me say that I
recognize the difficulties of working out
a tax situation, as I said a few minutes
ago. I think the committee did an excel-
lent job. I do hope when the bill goes to
conference, insofar as we can we will
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sustain the formula that has been worked
out by the Senate committee.

Mr. LONG. I thank the distinguished
Senator.

Mr. ALLEN. Mr. President, will the
Senator yield to me for two purposes,
first to comment on the bill, and second,
to make an unanimous-consent request?

Mr. LONG. I yield.

Mr. ALLEN. Mr, President, I want to
commend the Senator from Louisiana,
chairman of the Finance Committee, and
to commend the Senator from Utah (Mr,
BeNNETT), for the fine work of that com-
mittee and the diligence and dedication
and hard work that they have mani-
fested and given toward bringing this
bill to the floor at this time.

Certainly, I approve the concept of
revenue sharing., The Federal Govern-
ment has preempted nearly all of the
fields of taxation, and it is only right
that some of the revenue that is collected
by the Federal Government be turned
back, without any strings attached, to
local governments. I believe that loecal
governments know better what the needs
of their people are than bureaucrats here
in Washington. So on that theory I cer-
tainly approve of revenue sharing.

I noted the remarks of the able Sen=
ator from Louisiana with respect to the
theory of this bill—that it helps those
who help themselves. I note that that
is the same theory the distinguished

Senator has with respect to HR. 1—to

help those who try to help themselves.
So the Senator is certainly trying to be
consistent.

His committee and the members of the
committee have put in long hours, days,
weeks, and months on these bills. They
certainly have been the workhorse of the
Senate in the revenue-sharing bill and
in the committee’s action on H.R. 1.

I certainly want to commend the dis-
tinguished Senator from Louisiana, the
distinguished Senator from Utah, and
all the members of the committee on the
great job they have done.

Mr. LONG. I thank the Senator.

ORDER OF PROCEDURE ON
HR. 13915

Mr. ALLEN. Now, Mr. President, I wish
to ask unanimous consent that if the
House message with respect to H.R.
13915 does not reach the Senate today,
it not be referred during the recess, but
that it remain at the desk for action by
the Senate on September 5.

The PRESIDING OFFICER (Mr.
SteVENSoN) . Is there objection? The oc-
cupant of the Chair, as a Senator from
Illinois, does object. The unanimous-
consent request is not agreed to.

Mr. ALLEN. Mr. President, may I in-
quire of the Chair to state again what
he has just said?

The PRESIDING OFFICER. The oc-
cupant of the Chair, as a Senator from
Tllinois, objected. The Chair ruled that
the unanimous-consent request of the
Senator from Alabama was not agreed
to.

Mr, ALLEN. I thank the distinguished
occupant of the chair, the distinguished
Senator from Illinois, for his statement.
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REVENUE SHARING ACT OF 1972

The Senate continued with the con-
sideration of the bill (H.R. 14370) to pro-
vide payments to localities for high-
priority expenditures, to encourage the
States to supplement their revenue
sources, and to authorize Federal col-
lection of State individual income taxes.

Mr. BENNETT. Mr. President, this
bill—the Revenue Sharing Act of 1972—
is an important step toward renewing
our reliance on the federal system and
should begin the reversal of the central-
izing trend of the past several decades.

This bill will realize the President’s
objective when he sent his general reve-
nue sharing message to the Congress.
His basic objective was to restore the re-
sponsibility for making many of the im-
portant government decisions to the gov-
ernmental bodies that are closest to the
people affected by the programs. These
are obviously the State and local gov-
ernments, and this bill provides them
with the funds to implement the pro-
grams which their constituents tell them
are needed but which because of their
limited financial resources they are un-
able to finance.

Financial difficulties are not new prob-
lems to State and local governments, but
they have become acute in the past T
vears. Changes in our society in recent
vears have greatly increased the demand
for services our States and especially our
local governments traditionally provide.
Coupled with this, rapidly rising prices
have greatly increased the costs of pro-
viding these services.

By redirecting the flow of tax pay-
ments back to the local government lev-
el, this legislation begins the effective
decentralization of the federal system.
This was the intent, of course, in the
categorical grant programs. They too
were designed to implement local pro-
grams through the matching with local
funds. However, the Federal Govern-
ment retained the right to set standards
and to approve the nature of the local
program hefore Federal funds were made
available. As a result, these programs
have become far less effective assistance
than initially had been hoped for. The
paperwork and bureaucratic decision-
making interfered with true exercise of
local initiative.

This bill starts the reversal of direc-
tions because it provides that the Fed-
eral Government will distribute $6.3 bil-
lion of Federal individual income tax
receipts to State and local governments
without requiring these governments to
prepare an application or submit detailed
plans for spending the money in a lim-
ited category.

These funds will go to the local govern-
ments and to the States according to a
formula which is designed to redistrib-
ute Federal tax moneys on the basis of
the relative need of the residents of the
communities and a measure of local ef-
forts to use local tax resources for gov-
ernmental purposes. The requirement for
detailed plans and bureaucratic approv-
al of the program in Washington is ab-
sent from this bill. Local governments
and the States will decide through their
normal budgetary decisionmaking proc-
esses upon how they will spend these
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funds to meet local and State require-
ments. The decision is theirs alone.

I would like to follow this line of think-
ing, showing how the Finance Committee
bill applies the principle of decentraliza-
tion throughout the bill. I do not intend
to describe and explain the bill in de-
tail because the able chairman of the
Committee on Finance has already done
so in his customary, masterful way.

The Treasury Department will dis-
tribute the revenue sharing funds from
a new revenue sharing trust fund which
will receive, each full fiscal year, 7 per-
cent of the collections from individual in-
come tax. By financing the program in
this fashion, the committee has given the
State and local governments a share of
that highly productive revenue raising
machine which the Federal Government
seems to have preempted. This important
revenue resource now is being rechan-
neled back to the State and local govern-
ments and the Federal Government
thereby is easing the strain on the over-
burdened revenue sources available to
local governments.

As they receive these funds, State and
local governments will be able to use
them after going through their normal
procedures for authorizing and appro-
priating funds to meet the government
budget. The Finance Committee struck
from the House hill the provisions that
established several high-priority cate-
gories upon which the revenue sharing
funds were to be spent. The committee’s
thinking was that the States and the
local governments know their needs and
problems far better than does the Fed-
eral Government. It is our belief that the
purpose of decentralization will be car-
ried out most effectively by leaving the
important decisions about spending to
State and local executives and legisla-
tures. Independent decisionmaking of
this sort is the essence of a decentralized
Federal process.

One of the factors in the formula that
governs the distribution of funds—gen-
eral tax effort—extends the theme of de-
centralized Federal responsibility by al-
locating a part of the funds in terms of
how much these governments are willing
to draw upon their own tax sources. In
this case, the revenue sharing allocations
will be relatively greater where the tax
effort—total tax collections relative to
income—is highest. The two other fac-
tors in the formula—population and re-
lative income per capita—measure size
and need.

Reports are required from the State
and local governments that deseribe
how the revenue-sharing funds were
used and by next year these govern-
ments will have to prepare reports that
describe how they plan to use revenue-
sharing funds. These reports will be filed
with the Secretary of the Treasury who
will use them to examine the program
and assess how well the intent of Con-
gress is being carried out. The State
and local governments also are required
to publish these reports in local news-
papers with general circulation in their
respective jurisdictions, and they must
inform other news media in their com-
munities that the reports have been filed
and published. The purpose of requiring
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local publication and dissemination of
the identical report filed with the Secre-
tary of the Treasury is to assure that the
citizens of the State and local govern-
ments also are given an opportunity to
evaluate the plans for spending revenue
sharing funds and the efficiency of their
governments in carrying out their plans.

Another aspect of the encouragement
for the decentralization contained in
this bill is designed to make sure that
the State and local governments con-
tinue their efforts in providing the exist-
ing level of matching funds for the vari-
ous Federal categorical aid programs.
Under the committee bill, State and
local governments are not to use reve-
nue-sharing funds, either directly or in-
directly to obtain Federal matching
grants. The objective is to prevent the
use of revenue-sharing funds from be-
coming another method of reliance upon
the Federal Treasury. The Secretary of
the Treasury is given the responsibility
to make sure that the State and loeal
governments comply with this provision.

The Finance Committee retained a
provision from the House bill which is
designed to assure that the State gov-
ernments continue fo provide the same
amount of revenue-sharing funds to
their local governments as they did be-
fore the availability of Federal revenue
sharing.

In other words, there are ongoing pro-
grams in most if not all States under
which the States share their tax collec-
tions with the local communmities. We
want to make sure that the States con-
tinue to do that, that they do not take
Federal funds for that purpose, and thus
withhold from the local governments the
help that has been given in the past.

States are required to continue to
distribute to their local governments the
same amount of money from their own
sources as they did in fiscal year 1972.
This provision was placed in the bill to
make sure that the State governments
did not envision Federal revenue shar-
ing to local governments as a vehicle
that would permit them to reduce the
degree of their own responsibility. In
this provision, the Congress is making
sure that decentralization of Govern-
ment decisionmaking does not mean only
that State and local governments will
decide how to spend the Federal revenues
that are allocated to them. They also are
required to continue their own self-
support activities on the same scale as
before.

Although the formula governing the
allocation of Federal revenue sharing
funds that has been selected by the Fi-
nance Committee is a fair and effective
means for distributing moneys according
to need and effort, it is recognized that a
State and its local governments may be-
lieve that there may be a better way of
allocating the funds within the State.
The committee believed that the gen-
eral principle has merit, but it believed
some limits in this flexibility needed to
be set. Accordingly, the committee has
provided an alternative formula which
States may enact to allocate the funds
among county areas and among local
governments within counties. The fac-
tors in the new formula are derived from
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the basic formula in the committee bill.
They are population weighted by gen-
eral tax effort and population weighted
by relative income per capita. The States
may select any combination of weights
for these two variables that appears to
satisfy the requirements of their local
rovernments. Selection of an alternative
formula, however, may be made only
once during the 5-year entitlement peri-
od of this bill.

Title IT of the bill provides that the
Federal Government will collect State
individual income taxes when the State
tax program conforms very closely to
the Federal tax.

This provision was in the House bill,
and the committee accepted it because
this provision may be the most valuable
of all provisions in this bill, in the long
run. It may well be the way the de-
centralized federal system of govern-
ment will retain its vitality.

The Federal individual income tax is
generally acknowledged as the most ef-
ficient of all taxes used in this country by
any level of the Government. Provision
for Federal collection of State taxes
when there is substantial identity be-
tween the State and Federal individual
income tax systems will enable the State
governments to share effectively in the
revenue raising capacity of the Federal
Government, and incidentally will great-
ly reduce their cost of collecting the
income taxes. The Federal Government
will do it for them without charge, and
simply pass the money back to them. Of
the 41 States which presently have an
individual income tax, most of them have
designed their taxes with the model
of the Federal income tax in mind. In
fact, most of the State income tax sys-
tems conform reasonably close to the
Federal tax systems. Four of the State
income taxes presently are actually
levied as a percentage of the Federal
income tax liability. The provision in the
bill provides that a State government
may voluntarily ask the Treasury to
collect its individual income taxes so long
as it adjusts the State taxes to conform
either with the Federal concept of tax-
able income or that they levy its tax as a
percentage of the Federal tax liability.

I wish to emphasize the voluntary as-
pect of this provision. There is no re-
quirement that any State enact an in-
dividual income tax if it has so far chosen
not to do so. No State is under any com-
pulsion to change its existing income
tax to conform in any way with the Fed-
eral tax if it does not choose to do so.
This provision only makes it possible for
those States that choose to conform
their individual income tax structure to
the Federal structure to take advantage
of the existing Federal method for col-
lecting the tax.

Some of the crities of the bill maintain
that the revenue sharing program should
be deferred until the Federal budget is
closer to a balance between receipts and
outlays. They question whether the
revenue sharing assistance to State and
local governments is as vital at this time
as has been claimed because of the
sequence of Federal deficits. These have
been greater than $20 billion a year in
3 successive fiscal years, which indicates
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that the Federal Government raises the
danger of renewed inflation at the
present time and that the only prudent
fiscal policy is to delay new programs
until a budget balance has been restored.
The committee gave great attention to
this problem and believes, however, that
this form of fiscal assistance to State and
local governments has such a high
priority that it should be considered in
connection with all other Federal ex-
penditures which help to create the
deficit and that revenue sharing should
certainly be supplied at this time.

The committee believes that relief to
the State and local governments, in view
of their present stringent financial
situation, is of the utmost importance.
The fact that the Federal Government
has a large deficit is no greater justifica-
tion for denying enactment of this pro-
gram than it would be for deferring or
cutting back a large number of current
Federal programs. Revenue sharing will
not increase the estimated deficit in the
Federal budget for the fiscal year 1973,
because the budget estimates sent by the
President to Congress last January have
included the proposed expenditure of
Federal funds for revenue sharing with
State and local governments. Therefore,
the bill will not increase the budget
deficit for this fiscal year; and I hope that
in the fiscal years ahead, including this,
as a part of our overall program, we in
Congress will be able to tailor our ex-
penditures so that the burden of this
revenue sharing will not be unbearable.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. BENNETT. I am happy fo yield.

Mr, LONG. Mr. President, I believe it
is impossible for anyone to commend foo
highly the Senator from Utah for the
statesmanship he has displayed, both in
connection with this measure and in
connection with H.R. 1. As the ranking
Republican member of the Committee
on Finance, the Senator, throughout
this year, as well as last year, has been
the best friend that the President of the
United States has had on that commit-
tee, even in the entire Senate, and he
has been the President's friend in the
tradition of a best friend. He has not
only supported the President when he
agreed with him, but also, when the ad-
ministration program left something to
be desired, he has had the intellectual
honesty and the forthrightness to both
suggest to the President what the
changes ought to be and to vote to
change something, if he felt the nation-
al interest would suggest that.

In this case, the Senator from Utah
was the prime mover; in fact, he was
the person who suggested the formula
which the committee had agreed upon.

I think that this formula will be ap-
plauded by all those who understand it;
particularly, it will be applauded be-
cause it not only takes into account the
relative income of each community and
multipiles the population by a relative
income factor, but also, the result is
then multiplied by the tax effort factor.

This is a novel way of arriving at a
figure; but when applied across the en-
tire Nation to the 39,000 communities,
it does more justice than any suggestion
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that was recommended or any other
f?rmula that was devised by anyone
else.

The ingenious nature of this formula,
and the equity and merit of it, are dem-
onstrated by the fact that when ap-
plied to any community that receives a
small amount of money, it will be found
that it is so because those people have
not made much effort to help them-
selves, or, to some measure, because
they are relatively wealthy to begin
with. But any community can receive a
large amount of assistance from this
bill, if its eitizens should desire to make
the effort to tax themselves in order to
f_rc,lwide services that they deem essen-

ial.

So we have a very fine formula which
we have reviewed with regard to a great
number of States. and before this matter
has been fully developed on the Senate
floor, every Senator will have reviewed
it with regard to his own State.

I am satisfied that the committee has
done a good job. We have brought the
Senate a better bill than the House sent
to us, as we pride ourselves in thinking
we are capable of doing. I am satisfied
that the bill as recommended by the
committee would advance the national
interest.

The Senator is aware of the fact that
we now have $38'% billion annually in
Federal grants tc States and to local
governments. I would ask the Senator if
it is not his experience in studying this
matter that in many cases we find that
much of this $3814 billion is being ineffi-
ciently spent, because the States, in order
to obtain the money, are being required
to spend it on items which both they and
we, on examination, find have low pri-
ority, compared te something else which
deserves greater consideration that the
money could be spent for.

Mr. BENNETT. I think it was the real-
ization of fhis fact that encouraged
President Nixon fo recommend general
revenue sharing, with no strings at-
tached.

I am sure that far and wide over this
counfry there have been communities
and States that, looking at the cate-
gorical grants available, decided that
rather than not sharing in anything,
they would ftry to develop a program—
that they may not have needed—to
match the specifications of a particular
grant just in order to get the money
for something they might not need for
10 or 20 years more.

This is the weakness of the categorical
grant, It did not show up so mueh in the
beginning, because it was limited fo a
fairly small number of operations, but
over the last few years, every time a new
idea has come up in the Senate, some-
body has said. “That is a fine idea. We
will develop a matching grant program
for the States.”

As the Senator says, they have been
built up to where there is now $38%
billion involved in that. So the States
and local governments are in the posi-
tion of the shopper who goes into the
store and buys something he does not
need, just because it is cheap or because
he can get it for half price.

The bill we have been working on so
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long in the committee should begin to
eliminate that unwise and unnecessary
use of Federal funds.

Mr. LONG. Mr. President, I would like
to pursue this point with the Senator.
The argument will be made that this
matter should be treated as other Fed-
eral grant in aid programs are treated
and made subject to annual appropria-
tions.

All of us are aware of situations in
which a Federal grant program results
in a great amount of waste, compared to
the way the money would be spent if the
State or locality had the money as its
own to spend according to its best judg-
ment.

For example, I can demonstrate this
with respect to the social service grant
program in Louisiana. The State should
take the money and spend it on hospital
outpatient care where mothers with sick
babies are required to wait as long as 3
*or more hours to see a doctor, and money
is unavailable to be spent in the hospital
to provide care for the child and to pro-
vide more doctors, more hospital rooms,
and more expeditious service for the
child. The social service program, how-
ever, has made money available to send
a social worker to sweep out the house
and cook a meal for the father who
might be left at home, or to provide
someone to baby sit with the healthy
child that remains in the home while the
mother is waiting in line. The program
serves to deny that services be made
more readily available to an aged sick
person awaiting health treatment in the
hospital, although the money would be
available to send someone to cook a
meal for the spouse who remains at
home to make the beds, sweep out the
house—a lower priority need than the
health care of a sick, aged person in the
hospital. Those distortions, in order to
obtain Federal matching, would be elim-
inated by the proposal of this committee,
where instead of a categorical grant pro-
gram we proceed with a program where
money would be in the budget as one of
the most reliable sources of community
or State income and then accounted for
under the same budgetary proceeding
as is used for the tax money taken from
the citizens. L

I would ask the Senator if it is not
likely that in time, after the program is
accepted, the people will look on the
money as they look on their own tax
money, as taxes they have paid which
went to the local government, the only
difference being that some went via
Washington to get back to the local gov-
ernment.

Mr. BENNETT. Yes. Actually, this is
money that people have paid. It has this
variation or this difference, however. As
the chairman knows, we have poor States
and rich States. The Senator and I come
from States which are relatively poor.
The rich States in part are rich because
they house many manufacturing plants
or their distributing units, If, as some-
one suggested, all this bill did was to
send back to my State or to the Senator’s
State the percentage of the income tax
our State paid, it would not help to solve
the problem so effectively as the system
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which sends back the percentage of the
total tax effort made.

So this, is in effect, a tax equalization
program of the same type, in general na-
ture, that exists particularly for school
districts in many States, where the
States collect the money and distribute
it to the local school boards or to the
school districts in order to equalize the
amount of money available and to equal-
ize the quality of education.

I think this is important for that rea-
son, The chairman mentioned earliér the
question of annual appropriations. On
the surface, this may seem to be a desir-
able thing. Here we have $6.3 billion
which is going to be divided up among
the States. I am sure there are some
States—we know that already from our
experience in committee—not satisfied
with their share. I am sure they would
like to be able to come before the Appro-
priations Committee and say, “Upset the
formula, Take some of this money that
is going to the other States and give it
to us.”

Well, the first problem that would be
created would arise from eliminating the
assurance that each State or local com-
munity has under this bill that it would
get a specific amount of money. There
are 50 States in the Union, and presum-
ably the Appropriations Committee could
hear only 50 witnesses, but there are be-
tween 38,000 and 39,000 governmental
units that will get a share of this pro-
gram.

Can the Senator imagine the chaos
and the confusion, can the Senator imag-
ine the burden we would add to the Ap-
propriations Committee if 39,000 units
came up here and said, “We are not sat-
isfled with what we have. We need
more,” The Appropriations Committee
members say, “Well, we do not mean
that. We mean that we are either going
to appropriate more or less and let it be
distributed under your formula.”

Even that destroys the assurance that
the local government people have under
the Finance Committee's bill. The Ap-
propriations Committee members say
that they would reserve to themselves
the right to decide what States or cities
should be paid. They would write into
the appropriations that no money may
go to a State or no more than r amount
is legal for a city or a State. All of that
destroys the effectiveness of the formula
program.

Mr. LONG. Does it not lend itself to
one further thing, which is unintended
by those of us who sponsor the bill, that
the annual appropriation approach lends
itself to the Federal Government’s and
then fo the Treasury's auditing the books
of every State and every locality. So that
one could then, on the eve of an election,
call on his Senator or his Congressman
to demand that they audit the books of
the city or the county, or even the State,
to see if the revenues-sharing money has
been properly spent. That would be con-
trary to what is intended by this pro-
posal. It would be like going out to audit
someone’s income tax the day he had
announced he was a candidate for office.
That kind of thing, perhaps would result
from the annual appropriation proposal,
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Is it not true that the committee does
not feel that that approach should be
used at all; that the committee believes
that responsibility should be primarily
left to the people in the communities,
that if a public official should do a poor
job, or even become corrupt in the use
of certain funds, the answer would be for
the people to vote that fellow out of of-
fice, rather than to punish everyone in
the country to prevent a future recur-
rence of the mischief made by one per-
son in one State.

Mr. BENNETT. We have built into the
bill sufficient protection in the require-
ment that a report must be made and it
must be published in the local newspa-
pers. It would not be the Treasury, it
would be the GAO, would it not, that
would be charged with the auditing of
all these books?

Mr. LONG. The Treasury Department
would do the auditing, but the GAO
would review the auditing. It would
bring both into the picture.

Mr. BENNETT. That is right.

Mr. LONG. Actually, the theory of this
bill is that, of course, there will be cases

.where governments—it is customary in

this form of government—make mis-
takes. Of course, there will be cases where
some mayor or Governor or some county
commissioner will be guilty of an indis-
cretion, but that does not mean that we
have to punish everyone in the country
for that. We feel that the answer is for
the people to vote such a man out of
office and replace him with someone who
will make fewer mistakes.

Mr. BENNETT. It would seem to me
that, as the bill requires, before a county
or a State or a city can use it, the reve-
nue-sharing funds have to go through
the regular appropriations process that
any other local tax revenue goes
through. It would seem to me, then, that
that process would make the revenue-
sharing funds subject to the auditor of
that unit of government.

Mr. LONG. I agree with the distin-
guished Senator and again I congratu-
late him for the major and—I am satis-
fied—the beneficial contribution he has
made to this legislation,

Mr. BENNETT. Those are sweet words
to the Senator from Utah.

I should like to say, Mr. President, that
the Finance Committee is a good team.
We respect our chairman. We work for
him. We work with him. He is not an
autocrat. He is willing to listen to the
ideas that members of the committee
suggest, and he gives them very careful
consideration. I believe that this bill is
the result of a combination of many
ideas. I am glad that I have had some
part in them, but that is true of all the
other members of the committee.

Now, Mr. President, there are some
differences between this bill and the bill
initially recommended by the President.
I think that this bill represents a signifi-
cant improvement over the draft bill that
was sent to the Congress. The formula
for distributing revenue-sharing funds
among the States and the local govern-
ments that are in this bill performs the
allocation role with greater equity and
effectiveness. Nevertheless, the funda-
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mental objective of the President which
was to increase the vitality of the State
and local governments in the Federal
system will be achieved with this bill, I
recommend that my colleagues in the
Senate pass this bill.

In conclusion, let me urge that you
give favorable consideration to this leg-
islation. The House has referred to it as
“landmark” legislation and I believe that
truly it meets this description. It is the
best way available to us to return some
of the important aspects of self-govern-
ment to our State and local governments.

Mr. HANSEN. Mr. President, will the
Senator yield?

Mr. BENNETT. Mr, President, I would
be happy to yield to the distinguished
Senator from Wyoming.

Mr. HANSEN. Mr. President, I would
like to express my very real appreciation,
both to the distinguished chairman of
the Finance Committee and to the dis-
tinguished ranking minority member,
who has just concluded some very per-
ceptive observations on the pending leg-
islation, and to the other members who
serve with me on that committee.

I agree wholeheartedly with what the
distinguished Senator from Utah has
said. We do have an outstanding chair-
man of this committee. It has been my
privilege to serve on it for a little while.
He is the antithesis of autocracy. We can
express an opinion. We can ask for a vote
on any issue at any time. If we choose,
each of us is permitted to project for the
full consideration of the committee any
ideas that we may have.

Mr. President, if I may go into more
detail, I would like to say that this legis-
lation culminates an idea that has been
kicking around for a long time, as the
distinguished Senators who have already
spoken know so well. I do not think that
anyone deserves exclusive credit for the
idea. Much that has been presented for
the consideration of the full Senate to-
day reflects the exhaustive hearings that
have afforded Governors and mayors and
county officials and other distinguished
citizens throughout the Ilength and
breadth of the country an opportunity to
be heard on some of the very pressing
fiscal problems that are recognized today.

I think it also should be noted that one
of the arguments made by the Appro-
priations Committee when we met joint-
ly with that very important committee
3 days ago reflected the feeling of
members of the Appropriations Commit-
tee that indeed the appropriations to
revenue sharing ought to be made an-
nually in order that that committee
might exercise an oversight function.

1 think what they were saying in effect
was that they would like to pass upon
the demonstrated wisdom of the State
and local governments. And while in
many respects it is my feeling that Con-
gress has not exercised its oversight
function as openly or as incisively as it
should have with regard to this particu-
lar type of activity, it occurs to me that
there are no established guidelines. I
know of no perfect way of meeting the
needs of people through a governmental
agency. And I should think it would be
extremely difficult for any committee of
the Senate to examine what one State
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has done as compared with what another
State has done or with what one city has
done as compared with what another city
did—and then to say that this is the way
it ought to be done.

As a matter of fact, it occurs to me,
Mr. President, that basically the whole
concept embodied in revenue sharing is
the idea that local people and States who
have firsthand experience and an oppor-
tunity to observe firsthand what the lo-
cal and State problems are, ought to
know better than anyone else how fo
solve those problems.

In effect, among other things, we are
saying here this morning: “Let’s strip
away this redtape that for too long has
ciuttered up the expendifures in the ad-
ministration of governmens by State and
lccal governments and give them an op-
portunity to demonstrate their unique
and different ideas in solving problems
that they ought to understand better
than anyone else.”

I have heard the distinguished chair-
man of the committee express that
view, and I have heard the distinguished
ranking minority member of the com-
niittee express the same view. And hav-
ing served as a Governor of Wyoming,
I could not agree more with the dis-
tinguished Senators that we have seen
too often in the past morey spent by
State and local units of government for
one program that did not address itself
to the number one problem in that State
or local community Money was spent
simply because the Federal participation
for program A may have been 3 Federal
dollars for each local dollar, or 3 Fed-
eral dollars for each State dollar, as
contrasted with a program that might
address itself to the major problem, for
which only one Federal dollar was con-
tributed for each State or local dollar.
And that is the reason that I think rev-
enue sharing does make good sense.

I have misgivings, as I know others
in the Congress do, about a program
that contemplates an allocation of funds
to the States when the charge is made
that the Federal budget is out of bal-
ance. But I think that gquestion has
been put to rest by those members of
the Finance Committee who have al-
ready spoken.

May I say in conclusion that I believe
there is much merit in the pending
bill presented by the Finance Commit-
tee. I think it is fair. I think the tests
that are applied by the action of the
Senate Finance Committee as a sub-
stitution for those recommended by the
House are sound. They recognize, first
of all, that we shall consider population
as a major factor and, second, then shall
be motivated by their tax effort to recog-
nize the willingness of the people of a
State to do the best job they can do or
that the State can do to solve its own
problems.

Third, we take an inverse proportion
of the per capita income as a frue meas-
ure of need.

On that basis it is interesting to note
that the final results embodied in the
pending legislation coincide quite close-
1y with what the President recommended
when he made the proposal to Congress
in the first place.
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Mr. President, I ask unanimous con-
sent that a press release which has been
prepared by the staff of the Pinance
Committee be printed at this point in
the RECORD.

There being no objection, the press re-
lease was ordered to be printed in the
Recorp, as follows:
[Committee on Finance

Aug. 186, 1972]
CoMMITTEE OF FINANCE ORDERS REVENTE
BHARING BILL REPORTED TO THE SENATE

The Honorable Russell B. Long (D., La.)
Chairman of the Committee on Finance, an-
nounced today that the Committee, by a vote
of 12 to 4, ordered favorably reported to the
Senate H.R. 14370, the Revenue Sharing Act
of 1972. The major features of the bill as
reported by the Committee on Finance are
described below:

1. DISTRIBUTION OF FUNDS TO THE STATES

The Committee approved a formula which
would distribute in 1972 $5.3 billion in reve-
nue sharing funds (both State and local)
among the States on the basis of State pop-
ulation, State and local tax effort, and the
inverse per capita income of each State.
Under this formula, each State’s share is de-
termined by its population multiplied by its
tax effort, and further multiplied by its in-
verse per capita income. The tax effort of
each State is measured by the ratio of its
total net tax collectlons to total personal
income in the State. Relative per capita in-
come is measured by the ratio of U.S. per
capita income to that State's per capita in-
come., Unlike the House bill, the Commit-
tee formula does not favor any particular
type of tax system for the States such as per-
sonal income taxes, but does recognize that
general tax effort is a factor which should be
considered in any distribution formula for
revenue sharing funds.

The Committee bill would distribute an
additional $1 billion of revenue sharing
funds to the States and localities annually,
beginning January 1, 1973, on the basis of
“urbanized population.” *“Urbanized popu-
lation” is defined by the Bureau of Census
generally to mean a central city or cities of
50,000 or more inhabitants (including closely
surrounding territories).

The Committee formula differs from the
House formula mainly by excluding the in-
come tax factor from the formula for dis-
tribution of funds to the States. The Com-
mittee believed that it was undesirable to
attempt to dictate to the States the struec-
ture of their tax laws.

Under the House bill, $1.8 billion would
have been distributed to the States in the
first year, one-half on the basis of State
individual income tax collections and one-
half on the basis of the State’s general tax
effort. The House bill would have distributed
$#3.5 billion to local units of government based
on three equally weighted factors: popula-
tion, urbanized population, and relative in-
come.

The Committee retained that feature of
the House bill which would begin the en-
titlements to each unit of general govern-
ment as of January 1, 1872, Since the en-
titlements are to be made on a fiscal year
basis (paid out at least gquarterly) and since
fiscal year 1973 has already begun, payments
of $B8.1 billion would be made during the
initial fiscal year 1973 while payments in
subsequent years would be as follows: $5.750
billion in fiscal year 1974, $6.050 billion in
fiscal year 1975, £6.350 billion in fiscal year
1976, and $3.325 billion during the first half
of fiscal year 1977. This excludes the $1 bil-
lion which would be distributed to the States
beginning in fiseal year 1973 on the basis of
“urbanized population.” The following table
compares the distribution by States provided
in the Committee bill with the distributions
provided by the original Administration pro-
posal and the House bill:

Press Release,
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DISTRIBUTION OF FUNDS TO STATES UNDER ADMINISTRATION PROPOSAL, HOUSE AND FINANCE COMMITTEE VERSIONS OF H.R, 14370 AND DIFFERENCES IN THE AMOUNTS

DISTRIBUTED UNDER THE 3 VERSIONS OF THE BILL
[Amounts in millions of dollars]

Differences between—

House Commit-

Slates bill 2 tee bill 2

Commit-
tee bill
and
adminis-
tration
proposal

House
bill and
adminis-
tration
proposal

Committee
bill and
House bill

Adminis-
proposal ¢

Differences between—

Commit-
tee bill
and
adminis-
tration
proposal

House
bill and
adminis-
tration
proposal

Committes
bill and
House bill

tration House Commit-
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1 The administration proposal would have distributed funds !ogt%ha States on the basis of popula-

on effort. This is for fiscal year 1
“'The House bil would have distributed 31,800,000

,000 to the States based on general State
and local tax effort, and State individual income tax receipts, and 83.5_00,000,00'0 to the Incal‘ugits

These are distributed on the basis of urb

capita income the higher the weight of factor) multiplied by tax effort (State and local tax collections
asa g]wcentage of total personal income in the Sta
grants.

). This also includes the supplemental sharing
i populat ‘with a oor). The
t for the last 6 months of fiscal 1972, pTacsd on an annual

of government within each State based on 3 factors: pop
income. This is the amount for the last & months of the fiscal

II, DISTRIBUTION OF FUNDS TO LOCALITIES
A. Retain the basic two-thirds localities/one-
third State distribution of House bill

The Committee agreed with the House bill
on the basic distribution of the total amount
of shared revenues hetween the States and
all units of local governments. However, the
Committee bill, unlike the House bill, would
allocate one-third of each State's share to the
State government, and two-thirds to its local
governments. Under the House bill's two-
formula approach, the one-third State and
the two-thirds local distribution would have
been achieved for the nation as a whole, but
not necessarily for each Btate.

BE. Limitation on grants to local governments

The Committee also retained the feature
of the House bill which provides that the
revenue sharing payment to any local gov-
ernment is not to exceed 50 percent of the
sum of that government's adjusted taxes and
intergovernmental transfers of revenue dur-
ing the immediately preceding fiscal year.

Funds remaining available because of the
reduced entitlement of a county government
under this rule are to go to the govern-
ment of the State within which that county
is situated. FPunds remaining avallable be=-
cause of the reduced entitlement of any other
local government under this rule are to go to
the government of the county within which
that locality is situated, unless these funds
are in excess of that county government's
entitlement, in which case these funds go
to the State government.

C. Incremental allocations

The House bill would have increased the
annual amount distributed to the State gove
ernments after the first full year by as much
as $300 million a year. The Committee bill
would distribute the additional funds to the
States and localities in the same way in
which the basic distribution is made under
the Committee bill: ie., one-third to the
State Government and two-thirds to the
localities:

, urbanized pop:

5 ear 1972 placed on an
& The committee formula for distributing revenue sharing funds to the States is based on State

population multiplied by the inverse of the State relative per capita income (the lower the per

. and
annual basis. 1973,

D. Distributions to local units of

government

The House bill would have distributed
$3.5 billion annually to the localities for &
b-year period, based on three equally
welghted factors: population, urbanized pop-
ulation, and inverse per capita income. The
Committee bill would distribute roughly the
same amount $3.5 billion) to the localities
in the first year, but would increase the allo-
cation to local units of government by $200
million in each subsequent year, based on es-
sentially the same formula that is used for
the distribution of funds to State Govern-
ments—population, total tax effort, and in-
verse per capita income. For the first nine
months of the program; i.e., from January 1,
1972, through October 1, 1872, the distribu-
tion to both State and local units of gov-
ernment would be based on these factors
multiplied together; thereafter the Commit-
tee bill would allow the State legislatures the
flexibility to adopt a distribution formuls
which essentially is based on two factors:

(1) population multiplied by tax effort
and (2) population multiplied by the inverse
ratio of per capita income, The State legis-
lature may choose to welght each of these
two factors between zero and 100 percent.
Each State would be limited to only one
change in the formula for the within State
distribution during the full 5-year period.
The Committee provided that in no event
can any unit of government within each
State receive an amount, on a per capita
basis, which is less than 20 percent of the
average per capita allocation to the State as
a whole, and that no unit of government
within a State can receive more than 145
percent of the average per capita allocation to
the State as a whole.

III. SOCIAL SERVICE

The Committee bill replaces the provisions
of present law under which 76 percent Fed-
eral matching is available on an open-ended
basis for social services to welfare reciplents
and persons likely to become dependent on

is the
basis. The supplemental sharing grants shown are those

which first become applicable on Jan, 1

Note: Details may not add to totals because of rounding,

welfare. Beginning January 1, 1973, open-
ended 75 percent Federal matching are to
continue to be available only for child care
and family planning services; moreover not
more than 1214 percent of all Federal funds
for these two services can go to any one
State. Child care services covered by this
provision are those needed to enable a mem-
ber of the family to work (or to take job
training) or to provide necessary supervi-
sion for a child whose mother is dead or
incapacitated. Although the bill does not
limit the type of child care which the States
can make available or purchase for such chil-
dren, it does not authorize the States to
simply establish or underwrite massive child
care or pre-kindergarten programs in low-
income neighborhoods (as some States have
done under interpretation of existing law)
and claim 75 percent Federal matching.

Beginning January 1, 1973, the Committee
bill replaces grants for social services (other
than that for child care and family planning
referred to above) by the supplementary
revenue sharing grants of $1 billion annually,
beginning in fiscal year 1973. These grants
are to be allocated among the States on the
basis of urbanized population,

For the period between July and Decem-
ber, 1972, the Committee adopted a special
transitional provision which will benefit
those States which now have somewhat larg-
er soclal service programs by permitting them
to maintain their programs at the present
level until the end of December, 1972. Spe-
cifically, for the last six months of calendar
year 1972, the State government is to re-
ceive (other than for child care and family
planning services) the higher of (a) its share
of §500 million distributed among States on
the basls of urbanized population, or (b) 756
percent of the cost of providing social serv-
ices between July and December, 1972, ex-
cluding the cost of any new social services
provided after August 9, 1972, and also ex-
cluding the cost of any expansion of on-going
programs after August 9, 1972,
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IV. OTHER ISSUES

The Committee also made several sig=-
nificant changes in the House bill which
are described below:

A, High priority categories by local govern=
ments

The House bill would have provided that
local governments may spend their grants
only for activities that fall within a limited
group of categories such as operating and
maintenance expenditures for public safety:
environmental protection, and public trans-
portation, The Committee deleted these
“high priority” categories on the grounds
that the localities can determine for them-
selves which priorities the money should be
spent for and that Federal restrictions were
at best cumbersome and ineffective and at
worst, counterproductive. The Committee
also noted that the “high priority"” categories
in the House bill would not have prevented
localities from substituting funds saved in
these categories by virtue of revenue sharing
for other programs not In the high priority
list.

To avoid this, the Committee would have
had to adopt maintenance of effort require-
ments on existing local expenditures which
would have been contrary to the “no Fed-
eral strings"” revenue sharing philosophy. The
Committee, however, did adopt a provision
which would prevent States and local govern-
ments from using the funds received under
general revenue sharing directly or indirectly
for matching purposes under categorical
grant-in-ald programs. This was Telt neces-
sary in order to avold a situation in which
revenue sharing monies could have a multi-
plier effect on categorical grant-in-aid pro-
grams.

B. Accountability

The Committee adopted a provision under
which each unit of government will file a re-
port with the Secretary of the Treasury an-
nusally on how it intends to spend its revenue
gharing funds and how it has actually spent
the revenue sharing funds received in the
last year. Each unit of government must
caase this report to be published in a news-
paper, In this way the people located in each
community will know how the communities
and the States are spending the revenue
sharing funds allocated to them by the Fed-
eral Government.

C. Areawide purposes

Under the House bill a State is permitted
to require each local government in an arex
directly affected by one or more areawide,
high priority projects to spend up to 10 per-
cent of the local government’s entitlements
for those specific areawlde projects, to the
extent that the local government’s entitle-
ments are matched on a current basis by the
State’s spending out of its own resources for
those projects. The Committee considered
this provision to be unnecessary and deleted
it

D. Trust funds

The House bill requires local governments
to establish trust funds and deposlt their
revenue sharing receipts in such funds. How-
ever, it does not require State governments
to establish trust funds for their revenue
gharing funds. The Committee approved a
provision which would also require each
State government to establish a trust fund.

E. Davis-Bacon Act

The Committee deleted the provision in
the House bill (Sec. 105(a) (6) ) which would
have required localities which employ labor-
ers and mechanies for construction financed
in whole or in part out of its revenue sharing
allocation to pay wages at rates not less than
those prevailing on similar construction in
the locality as determined by the Secretary
of Labor in accordance with the Davis Bacon
Act, as amended.
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F. Distriet of Columbia commuter tax

The Committee deleted the provision in
the House bill (Sec. 141(c) (3)) which would
have reduced the entitlements of the District
of Columbia by an amount equal to the net
collections of any tax imposed by the District
of Columbia on income of nonresidents.

G. “Piggyback” provision

The Committee approved, with minor
modification, the *“piggyback” provision of
the House bill which provides for Federal ad-
ministration and collection of State individ-
ual income taxes in those cases where the
States requested the service. The Committee
eliminated a permitted adjustment, under
the House bill, for a credit allowed against
the State income tax, on the basis of a speci-
fied number of dollars per capita, with re-
spect to a general sales tax. The Committee
also modified the rule in the bill to permit a
variation in the State income tax with re-
spect to the taxation of interest on bonds is-
sued by the taxing State. The Committee
voted to permit changes in the qualified State
tax before November 1 of a calendar year
(vice September 1 in House hill) to be eligible
for the Federal collection procedure. Finally,
the Committee voted to modify the effective
date for the Federal collection procedure by
eliminating the requirement that five States
must have notified the Treasury Department
of their intention to seek Federal collection.
Hence, the only requirement under the bill
as amended is that there must be an elec-
tion by one or more States, having residents
who in the aggregate filed 5 percent or more
of the Federal individual income tax returns
filed during 1972.

H. Funds subject to State law

The Committee agreed to a provision which
would explicitly recognize that the funds
must be used by the States and localities
subject to their laws and budgetary pro-
cedures.

Mr. HANSEN. Mr. President, I think
the press release does a good job of sum-
marizing in capsule form what many
provisions of the legislation are. Once
more I pay my respects to the dis-
tinguished chairman of the committee
and the distinguished ranking minority
member of the committee for having
worked side by side along with the other
members of the committee in trying first
to understand what the problems are in
the financing of State and local govern-
ments and, second, devising a formula
and a bill that I think addresses itself
to a specific resolution of those most
vexatious problems.

I thank the Senators.

DISRUPTION IN CALIFORNIA FROM SOCIAL

SERVICES FPROPOSALS

Mr. TUNNEY, Mr. President, I wish to
draw the attention of my distinguished
colleagues in the Senate, and particu-
larly those who are members of the Fi-
nance Committee, to some very serious
and disturbing implications of the
method the committee has proposed for
limiting Federal matching expenditures
on social services through the revenue-
sharing legislation.

Under the provisions of the committee
amendments, the amount allocated to
each State from the extra $1 billion a
year of the so-called supplementary
sharing grants, which would replace so-
cial services matching funds, would be
divided within the State in the same way
as the general revenue-sharing funds.

About a third would go to the State
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government, and the other two-thirds
would be divided between the cities and
counties on the basis of population, tax
effort, and inverse per capita income.

Leaving aside any question about the
absolute amount of funds which would
be provided, if this method of intrastate
distribution is followed, the consequences
in the State of California at least will be
totally disruptive, wasteful, and quite
contrary both to the intent of the Social
Security Act and to the effective provi-
sion of basic social services at an ade-
quate and responsible level.

In Csalifornia, as in other States, the
gederal matching moneys are paid to the

tate.

The State of California itself retains
a small proportion of the funds for the
provision of services, and provides a small
amount of the local matching funds.

The rest of it passes on to the coun-
ties. The counties handle some 70 percent
of all the social services funds expended
in the State. They provide 70 percent of
the services. And they also pay from
their own resources 70 percent of all
matching funds.

Thus, of the total expenditure, the
State contributes some 7.5 percent, the
Federal Government 75 percent, and the
counties 17.5 percent.

In Los Angeles, the county provides
some 20.1 percent of the funding, the
State 7.3 percent, and the Federal Gov-
ermment 72.6 percent.

In San Diego, the county provides 21
percent, the State 4 percent, and the
Federal Government 75 percent.

It is the counties which have the re-
sponsibility, and the developed capacity
and experience, for providing social serv-
ices in accordance with the intent of the
Social Security Act.

The committee bill, however, would
direct one-third of the Federal money to
the State, which presumably would still
want to delegate the responsibility and
pass through part of its share to the
counties.

But very substantial funds—and a very
substantial proportion of all the funds
for any State—are directed to the cities—
the cities which now have no responsibil-
ity in California for the provisions of
services.

What are they to do with the funds?
Move into social services? Take up what
the counties would be forced to abandon
because the existing financial and orga-
nizational structure was abandoned?
Indeed, is there any compulsion on them
to spend the money on these services at
all?

I feel sure that the implications of this
attempt to use a formula devised to
achieve certain ends in the field of reve-
nue sharing for the detailed distribution
of funds for social services were not
realized when this action was taken.

There is no positive aspect to this
change in intrastate distribution of funds
at all. Its effect would simply be dis-
ruptive of an apparatus which has been
found to work satisfactorily.

To avoid this disruption, these pro-
visions must be amended to approach
more closely to the status quo. Whatever
funds are allocated should be allocated
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to the States, as at present, and it should
be left to the States and their local
sovernments to provide the services in
whatever way has been found to be most
appropriate with their needs and cir-
cumstances.

Mr. President, I am not now seeking
to offer an amendment to this effect.
I know that there is considerable atten-
tion being given to much more compre-
hensive amendments dealing with social
services which would be able to accom-
modate this serious objection to the
committee version.

It is my hope that during the time of
the recess it will be possible to reach some
agreement on the best approach to the
solution of this potentially very disrup-
tive provision.

AMENDMENT OF INTERNAL REVE-
NUE CODE OF 1954 WITH REGARD
TO THE EXEMPT STATUS OF
VETERANS' ORGANIZATIONS

Mr. BENNETT. Mr. President, I ask
unanimous consent that the pending
business be temporarily laid aside and
that the Senate proceed to the imme-
diate consideration of H.R. 11185.

The PRESIDING OFFICER. The clerk
will report the bill by title.

The assistant legislative clerk read as
follows:

HR. 11185, a bill to amend the Internal
Revenue Code of 1954 with regard to the
exempt status of veterans' organization.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Utah?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
Finance with an amendment to strike
out all after the enacting clause and
insert:

That (a) section 501(c) of the Internal
Revenue Code of 1954 (relating to list of
exempt organizations) is amended by adding
at the end thereof the following new para-
graph:

“{19) A post or organization of war veter-
ans, or an auxiliary unit or society of, or a
trust or foundation for, any such post or
organization—

“(A) organized in the United States or any
of its possessions,

“(B) at least 75 percent of the members
of which are war veterans and substantially
all of the other members of which are in-
dividuals who are veterans (but not war
veterans), or are cadets, or are spouses,
widows, or widowers of war veterans or such
individuals, and

“(C) no part of the net earnings of which
inures to the benefit of any private share-
holder or individual.”.

(b) Section 512(a) of such Code (relat-
ing to definition of unrelated business tax-
able income) is amended by adding at the
end thereof the following new paragraph:

“(4) SPECIAL RULE APPLICABLE TO ORGANIZA-
TIONS DESCRIBED IN SECTION 501 (c) (19) —In
the case of an organization described in sec-
tion 6501(e) (19), the term *nrelated busi-
ness taxable income’ does not include any
amount attributable to payments for life,
sick, accident, or health insurance with re-
spect to members of such organizations or
their dependents which is set aside for the
purpose of providing for the payment of
insurance benefits or for a purpose specified
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in section 170(c) (4). If an amount set aside
under the preceding sentence is used during
the taxable year for a purpose other than a
purpose described in the preceding sentence,
such amount shall be included, under para-
graph (1), In unrelated business taxable in-
come for the taxable year.”

(¢) The amendments made by this section
shall apply to taxable years beginning after
December 31, 1969.

Sec. 2. (a) Section 1656(h) of the Internal
Revenue Code of 1954 (relating to disaster
losses) is amended hy—

(1) striking out the first sentence and
inserting in lieu thereof the following: “Not-
withstanding the provisions of subsection
(a), any loss attributable to a disaster oc-
curring in an area subsequently determined
by the Presildent of the United States fo
warrant assistance by the Federal Govern-
ment under the Disaster Relief Act of 1970
may, at the election of the taxpayer, be
deducted for the taxable year immediately
preceding the taxable year in which the dis-
aster occurred.”; and

{2) inserting before the period In the
second sentence a comma and the following:
“based on facts existing at the date the
taxpayer claims the loss”.

{b) Bection 6405 of such Code (relating
to reports of refunds and credits to the Joint
Committee on Internal Revenue Taxation)
is amended by adding at the end thereof the
following new subsection:

‘“(d) REFUNDS ATTRIBUTABLE TO CERTAIN
Disaster Losses—If any refund or credit
of income taxes is attributable to the tax-
payer’s election under section 165(h) to de-
duct a disaster loss for the taxable year im-
mediately preceding the taxable year in
which the disaster occurred, the Secretary
or his delegate is authorized in his discretion
to make the refund or credit, to the extent
attributable to such election, without regard
to the provisions of subsection (a) of this
section. If such refund or credit is made
without regard to subsection (a), there shall
thereafter be submitted to such Joint Com-
mittee a report containing the matter spec-
ified in subsection (a) as soon as the Bec-
retary or his delegate shall determine the
correct amount of the tax for the taxable
year for which the refund or credit is made.”

(c) The amendment made by subsection
(a) shall apply to disasters occurring after
December 31, 1971, In taxable years ending
after such date. The amendment made by
subsection (b) shall apply with respect to
refunds or credifs made after July 1, 1972,

Mr. BENNETT. Mr. President, I have
reported the bill under instructions from
the Finance Committee and have asked
the Senate to proceed to its consultation
for the purpose of getting through a very
important amendment which the Finance
Committee attached to the bill.

H.R. 11185, as passed by the House,
deals with the tax-exempt status of vet-
erans’ organizations and the treatment
of their insurance activities under the
tax laws. Under present law veterans’
organizations have been exempt from tax
as social clubs, or as social welfare orga-
nizations. The House bill creates a sep-
arate exemption category for war vet-
erans’ organizations. It also provides that
income a war veterans' organization
receives from insuring its members and
their dependents is not to be subject to
the unrelated business income tax, to the
extent the income is used or set aside
for the insurance benfits or for religious,
charitable, educational, and so forth.

The committee accepted this House-
passed provision with two modifications.
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First, it extended the new exempt cate-
gory and the exemption of the orga-
nizations' insurance income from the
unrelated business income tax to any vet-
erans’ organization whose membership
consists of at least 75 percent of war
veterans as long as substantially all of
the other members are veterans—other
than war veterans—cadets, or are
spouses, widows or widowers of war vet-
erans or such other individuals. In addi-
tion, since the unrelated business in-
come tax was extended to these orga-
nizations in 1969 by the Tax Reform
Act, the committee made the effective
date of this bill as of the date of en-
actment of the Tax Reform Act.

The committee has also added two
amendments to the bill with respect to
disaster losses. The drst amendment al-
lows a taxpayer, at his option, to deduct
a disaster loss—in a Presidentially de-
clared disaster area—occurring at any
time during a taxable year for the imme-
diately preceding year. This extends the
recently enacted provision—in Public
Law 92-336—which allows this treat-
ment if the disaster occurred within the
first € months of the taxable year to
cover taxpayers without regard to when
during the taxable year the loss oc-
curred. The 6 months’ rule of the recent
legislation, for example, denies many fis-
cal year taxpayers the right to use this
provision even for flood losses arising
from Hurricane Agnes merely because
this storm did not occur in the first 6
months of their taxable years. The sec-
ond amendment speeds the processing of
refund claims resulting from Hurricane
Agnes, other recent disasters and similar
future disasters by authorizing the In-
ternal Revenue Service to make credits
or refunds in excess of $100,000 before
submitting a report to the Joint Com-
mittee on Internal Revenue Taxation. A
report will be submitted to the joint
commitiee after the refund is made.

This hill has been reported unani-
mously by the committee and the Treas-
ury Department does not object to the
bill's enactment.

Mr. President, one or two very large
companies have suffered almost fatal
damage as a result of the damage done by
Hurricane Agnes, which literally will
cause them to go out of business if this
relief is not immediately available.
Therefore, I ask that the Senate ap-
prove this legislation.

The PRESIDING OFFICER. The
question is on agreeing to the commitiee
amendment in the nature of a substitute.

The committee amendment was agreed
to.
The question is on the engrossment of
the amendment and third reading of the
bill.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time and
passed.

The title was amended, so as to read:
“An Act to amend the Internal Revenue
Code of 1954 with regard to the exempt
status of veterans’ organizations, and for
other purposes.”




August 18, 1972

REMOVAL OF INJUNCTION OF SE-
CRECY FROM CONVENTION BE-
TWEEN TUNITED STATES AND
JAPAN ON PROTECTION OF MI-
GRATORY BIRDS (EXECUTIVE
R, 92D CONG. SECOND SESS.)

Mr. MANSFIELD. Mr. President, as in
executive session, I ask unanimous con-
sent that the injunction of secrecy be
removed from the Convention between
the Government of the United States of
America and the Government of Japan
for the Protection of Migratory Birds
and Birds in Danger of Extinction, and
their Environment, signed at Tokyo on
March 4, 1972 (Executive R, 92d Con-
gress, 2d session), which was transmitted
to the Senate today by the President of
the United States, and that the conven-
tion with accompanying papers be re-
ferred to the Committee on Foreign Rela-
tions and ordered to be printed, and that
the President’s message be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message from the President is as
follows:

To the Senaie of the United States:

With a view to receiving the advice
and consent of the Senate to ratification,
I transmit herewith the Convention Be-
tween the Government of the United
Btates of America and the Government
of Japan for the Protection of Migratory
Birds and Birds in Danger of Extinction,
and their Environment, signed at Tokyo
on March 4, 1972, I transmit also, for the
information of the Senate, the report
from the Department of State regarding
the Convention.

This Convention, which marks the cul-
mination of several years of intensive
study and consultations between experts
of both countries, is designed to provide
for the protection of species of birds
which are common to both countries or
which migrate between them. Recogniz-
ing the importance of the preservation
of the environment of birds and recog-
nizing that island environments are par-
ticularly susceptible to disturbance, the
Convention provides that each country
will develop programs to preserve and
enhance the environment of the birds
which are protected under the Conven-
tion.

I believe that the Convention estab-
lishes an effective basis for cooperation
in taking measures for the management
and protection of the birds included un-
der the Convention.

I recommend that the Senate give
early and favorable consideration to the
Convention and give its advice and con-
sent to ratification.

RicHARD NIXON,

THE WHITE House, August 18, 1972.

PENDING BUSINESS (H.R. 14370)
TEMPORARILY LAID ASIDE

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the pending
business (H.R. 14370) be temporarily
laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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THE CALENDAR

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Senate
turn to the consideration of Calendar
No. 1024, and the remainder of the cal-
endar in sequence, except for Calendar
No. 1027.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SEAL BEACH NATIONAL WILDLIFE
REFUGE

The bill (H.R. 10310) to establish the
Seal Beach National Wildlife Refuge
was considered, ordered to a third read-
ing, read the third time, and passed.

ADMINISTRATIVE CONFERENCE
ACT

The bill (S. 3671) to amend the Ad-
ministrative Conference Act was con-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

S. 3671

Be it enacied by the Senate and House
of Representatives of the United Staies of
America in Congress assembled,

SectroN 1. Section 575 of title 5, United
States Code, is amended—

(a) by amending paragraph (10) of sub-
section (c) to read as follows:

“(10) organize and direct studies ordered
by the Assembly or the Council, to contract
for the performance of such studies with any
public or private persons, firm, assoclation,
corporation, or institution under title III of
the Federal Property and Administrative
Bervices Act of 1949, as amended (41 U.S.C.
251-260), and to use from time to time, as
appropriate, experts and consultants who
may be employed in accordance with section
8109 of this title at rates not in excess of
the maximum rate of pay for grade G5-18 as
provided in section 5332 of this title;"”;

{b) by redesignating paragraphs (11) and
(12) of subsection (c¢) as paragraphs (14)
and (15) respectively and by adding the
following new paragraphs:

*“(11) utilize, with their consent, the serv-
ices and facilities of Federal agencies and of
State and private agencies and instrumental-
ities with or without reimbursement;

“(12) accept, hold, administer, and utilize
gifts, devises, and bequests of property, both
real and personal, for the purpose of alding
and facilitating the work of the Conference,
Gifts and bequests of money and proceeds
from sales of other property received as gifts,
devises, or bequests shall be deposited in the
Treasury and shall be disbursed upon the
order of the Chalrman. Property accepted
pursuant to this section, and the proceeds
thereof, shall be used as nearly as possible
in accordance with the terms of the gifts,
devises, or bequests. For purposes of Federal
income, estate, or gift taxes, property ac-
cepted under this section shall be considered
as a gift, devise, or bequest to the United
States;

“(13) accept voluntary and uncompen=
sated services, notwithstanding the provi-
slons of section 3679(b) of the Revised Stat-
utes (31 U.8.C. 665(b));".

SEc. 2. Section 576 of title 5, United States
Code, is amended to read as follows:

“§ 676. Appropriations

“There are authorized to be appropriated
sums necessary to carry out the purposes of
this subchapter.”.
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DR. DAVID G. SIMONS, LIEUTENANT
COLONEL, U.S. AIR FORCE, RE-
TIRED

The bill (H.R. 3413) for the relief of
Dr. David G. Simons, lieutenant colonel,
U.S. Air Force, retired, was considered,
ordered to a third reading, read the third
time, and passed.

SETTLEMENT OF CERTAIN
ADMIRALTY CLAIMS

The bill (H.R. 8549) to amend title 10,
United States Code, to broaden the au-
thority of the Secretaries of the military
departments to settle certain admiralty
claims administratively, and for other
purposes was considered, ordered to a
third reading, read the third time, and
passed.

WHITE HOUSE CONFERENCE ON
THE HANDICAPPED

The Senate proceeded to consider the
joint resolution (S.J. Res. 202) to ex-
press the sense of Congress that a White
House Conierence on the Handicapped
be called by the President of the United
States which had been reported from
the Committee on Labor and Public Wel-
fare with amendments on page 5, line
16, after the word “such”, insert “handi-
capped persons”; and, at the beginning
of line 23, insert “In carrying out his
functions under this joint resolution, the
Secrz?tam shall employ handicapped per-
sons.”

The amendments were agreed to.

The joint resolution was ordered to be
engrossed for a third reading, read the
third time, and passed.

The preamble was agreed to.

The joint resolution, with its pream-
ble, reads as follows:

‘Whereas this Nation has achieved great
and satisfying success in making possible a
better quality of life for a large and in-
creasing percentage of our population; and

Whereas the great benefits and funda-
mental rights of our soclety are often de-
nied those who are mentally and physically
handicapped; and

Whereas there are seven million handi-
capped children and countless numbers of
handicapped adults; and

Whereas equality of opportunity, equal
access to all aspects of society and equal
rights of the handicapped is of critical im-
portance to this Nation; and

Whereas the primary responsibility for
meeting the challenge and problems of the
handicapped has been that of the States
and communities; and

Whereas all levels of government must
necessarily share responsibility for develop-
ing opportunities for the handicapped; and
it is therefore the policy of the Congress
that the Federal Government shall work
jointly with the States and their citizens, to
develop recommendations and plans for
action, consistent with the objectives of this
resolution, which will serve the purposes
of—

(1) providing educational, health, and
diagnostic services for all children early in
life so that handicapped conditions may be
discovered and treated early;

(2) assuring that every handicapped per=-
son receives appropriately designed benefits
of our educational system;

(8) assuring that the handicapped have
available to them all special services and
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mssistance they need to live a full and pro-
ductive life;

(4) enabling handicapped persons to
have equal and adequate access to all forms
of communication and transportation serv-
ices and devices, especially in time of
emergency,;

(5) examining changes that technologi-
cal innovation will make In the problems
facing the handicapped;

(6) assuring handicapped persons equal
opportunity with others to engage in galn-
ful employment;

(7) enabling handicapped persons to have
incomes sufficient for health and for partic-
ipation In family and community life as
self-respecting citizens;

(8) increasing research relating to all as-
pects of handicapping conditions;

(9) assuring close attention and evalua-
tion to all aspects of diagnosis, evaluation,
and classification of handicapped persons;

(10) assuring review and evaluation of all
Federal programs in the area of the hand-
icapped, and a close examination of the Fed-
eral role in order to plan for the future;

{11) promoting other related matters for
the handicapped; and

Whereas, it is essential that recommenda-
tions be made to assure that all handicapped
persons are able to live their lives in a man-
ner as independent and self-rellant as pos-
sible, and that the complete integration of
all the handicapped into normal community
living, working, and service patterns be held
as the final objective: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That (a) the Pres-
fdent of the United States is authorized and
requested to call & White House Conference
on the Handicapped within two years of
the date of enactment of this joint resolu-
tion in order to develop recommendations
for further research and action in the field
of the handicapped, and to further the poli-
cles set forth in the preamble of this joint
resolution. Such conference shall be planned
and conducted under the direction of the
Secretary of Health, Education, and Welfare
(hereinafter referred to as the “Secretary”)
with the cooperation and assistance of such
other Pederal departments and agencies, in-
cluding the assignment of personnel, as may
be appropriate.

{(b) For the purpose of arriving at facts
and recommendations concerning the utili-
zation of skills, experience, and energies and
the improvement of the conditions of the
handicapped, the conference shall bring to-
gether representatives of Federal, State, and
local governments, professional and lay peo-
ple who are working in the fields of the
handicapped, and of the general publie, in-
cluding handicapped persons and parents of
handicapped persons.

{c) A final report of the White House Con-
ference on the Handicapped shall be submit-
ted to the President not later than one hun-
dred and twenty days following the date on
which the conference is called and the find-
ings and recommendations included therein
shall be immediately made avallable to the
public. The Secretary shall, within ninety
days after the submission of such final re-
port, transmit to the President and the Con-
gress his recommendations for the adminis-
trative action and the legislation necessary
to implement the recommendations con-
tained in such report.

Sec. 2. In administering this joint resolu-
tion, the Secretary shall—

(a) request the cooperation and assistance
of such other Federal departments and agen-
cies as may be appropriate;

(b) render all reasonable assistance, in-
cluding financial assistance, to the States in
enabling them to organize and conduct con-
ferences on the handicapped prior to the
White House Conference on the Handli-
capped;
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(¢) prepare and make available background
material for the use of delegates to the White
House Conference on the Handicapped as he
may deem DeCcessary;

{d) prepare and distribute interim reports
of the White House Conference on the Han-
dicapped as may be exigent; and

(e) engage such handicapped persons and
additional personnel as may be necessary
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive civil service, and without
regard to chapter 67 and subchapter 111 of
chapter 53 of such title relating to classi=-
fication and General Schedule pay rates.
In carrying out his functions under this joint
resolution, the Secretary shall employ han-
dicapped persons.

Sec. 3. For the purpose of this joint reso-
lution the term *“State” includes the District
of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Is-
lands, and the Trust Territory of the Pacific
Islands.

BEec. 4. (a) The Secretary is authorized and
directed to establish an Advisory Committee
to the White House Conference on the Han-
dicapped composed of twenty-eight mem-
bers of whom not less than ten shall be han-
dicapped or parents of handicapped persons.

(b) (1) Any members of the Advisory
Committee who is otherwise employed by the
Federal Government shall serve without com-
pensation in addition to that received in his
regular employment, but shall be entitled
to relmbursement for travel, subsistence, and
other necessary expenses incurred by him
in the performance of his duties.

(2) Members of the Advisory Committee,
other than those referred to in paragraph (1),
shall receive compensation at rates not to
exceed $75 per day, for each day they are
engaged in the performance of thelr duties
as members of the Advisory Committee in-
cluding traveltime and, while so engaged
away from their homes or regular places of
business, they may be allowed travel ex-
penses, including per diem in lieu of subslst-
ence, in the same manner as the expenses
authorized by section 5703 of title 5, United
States Code, for persons in Government serv-
ice employed intermittently.

{(c) Such Advisory Commlittee shall cease
to exist ninety days after the submission of
the final report required by sectlion (1) (c).

Bec. 5. There is authorized to be appro-
priated to carry out this jolnt resolution
$2,000,000,

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I am
looking for the distinguished Senator
from Alabama (Mr. ALLEN) because it is
my intention fo call up the adjournment
resolution at this time.

Mr. HUMPHREY. Mr. President, will
the Senator withhold?

Mr. MANSFIELD. We are not going
out now, which I understand is priv-
ileged and not debatable. What it does
is to call for an adjournment from the
conclusion of business today until 10
o'clock Tuesday morning, September 5.

Mr. ALLEN. Mr. President, I suggest
the ahsence of a quorum.

Mr. MANSFIELD. I have not yielded
the floor, and I call up the resolution.

Mr. ALLEN. Very well, I suggest the
ahsence of a quorum.

The PRESIDING OFFICER. The
call for the quorum takes precedence.

The assistant legislative clerk pro-
ceeded to read the resolution.

Mr. MANSFIELD, I withdraw my
request.
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The PRESIDING OFFICER. The re-
quest is withdrawn.

Mr. ALLEN. I withdraw my request.

The PRESIDING OFFICER. The call
for the quorum is withdrawn.

The Senator from Alabama is recog-
nized.

Mr. ALLEN. Mr. President——

Mr, WILLIAMS. Mr, President, will
the Senator yield so that I may get a
couple of staff people on the floor? Mr.
President, I ask unanimous consent that
two members of the staff of the Com-
mittee on Labor and Public Welfare,
Stephen Wexler and Mik Edes, be per-
mitted on the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. ALLEN, Mr. President, having ob-
tained the floor, I ask unanimous con-
sent that I may yield the floor for the
purpose of receiving at least two mes-
sages from the House, one dealing with
the student loan and the other dealing
with the antibusing legislation, and that
after those messages have been acted
upon by the Senate I be allowed to ob-
tain the floor again.

The PRESIDING OFFICER. Is there
objection? The Chair hears none and
it is so ordered.

The Senate will receive a message
from the House.

MESSAGE FROM THE HOUSE

A message from the House of Rep-
resentatives, by Mr. Berry, one of ifs
reading clerks, announced that the House
had passed, without amendment, the
joint resolution (S.J. Res. 182) author-
izing the President to invite the States of
fhe Union and foreign nations to par-
ticipate in Farmfest—U.S.A. and the
World Ploughing Contest in September
1972.

The message also announced that the
Heuse had passed the joint resolution
(8.J. Res. 260) to delay the effective-
ness of certain amendments to the in-
terest subsidy provisions of the guaran-
teed student loan program in the case of
certain students, with amendments, in
which it requested the concurrence of
the Senate.

The message further announced that
the House had passed a bill (H.R. 13915)
te further the achievement of equal ed-
ucational opportunities, in which it re-
quested the concurrence of the Senate.

ENROLLED BILLS AND JOINT
RESOLUTION SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bills and joint resolu-
tion:

S.2166. An act to authorize the establish-
ment of the Grant-Kohrs National Historic
Site in the State of Montana, and for other
purposes;

S.3159. An act to authorize the Secretary
of the Interior to establish the Johm D,
Rockefeller, Junior, Memorial Parkway, and
for other purposes;

H.R. 12931. An act to provide for Improv-
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ing the economy and living conditions in
rural America; and

H.J. Res. 1278. Joint resolution making
further continuing appropriaticns for the
fiscal year 1973, and for other purposes.

Mr. ALLEN. Now, Mr. President——

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. ALLEN. On the last legislative day
unanimous consent was given to the
junior Senator from Alabama that when
!';he House message with respect to this

ill—

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. ALLEN. Yes, sir.

Mr. MANSFIELD. The Senator may
recall & conversation which I had and
in which I thought we agreed that Senate
Joint Resolution 260, having to do with
student loans could be called up at this
time.

Mr. ALLEN. I have no objection. I un-
derstood the other one was ready.

Mr. MANSFIELD. I understand the
other matter was with it.

Mr, ALLEN. Are both of them here?

The PRESIDING OFFICER. Is the re-
quest that they be laid before the Sen-
ate?

Mr. MANSFIELD. Yes, the Senate
Joint resolution.

Mr. ALLEN. Are both measures here?

The PRESIDING OFFICER. Both
measures are here.

Mr. ALLEN. Does the Senator request
that the student loan message come up
first?

Mr. MANSFIELD. Yes.

Mr. ALLEN. To be followed immedi-
ately by the message with respect to H.R.
13915?

The PRESIDING OFFICER. Does the
Senator yield for that purpose?

Mr. ALLEN. I yield, but not on my time
for that purpose for which I was to be
recognized.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the first
matter is disposed of the Senator from
Alabama (Mr. ALLEN) be recognized.

Mr. ALLEN. For the full 10 minutfes
allotted to me.

The PRESIDING OFFICER. Is there
objection? Without objection it is so or-
dered.

INTEREST SUBSIDY PROVISIONS OF

THE GUARANTEED STUDENT

LOAN PROGRAM

The PRESIDING OFFICER laid be-
fore the Senate the amendments of the
House of Representatives to the joint
resolution (S.J. Res. 260) to delay the ef-
fectiveness of certain amendments to
the interest subsidy provisions of the
guaranteed student loan program in the
case of certain students, which were to
strike out all after the resolving clause,
and insert:

That the effectiveness of the amendments
made by sections 132A, 132B, 132C, 132D,
132E, and 132F of the Education Amend-
ments of 1972 is hereby suspended for the
period beginning with the date of enact-
ment of this joint resolution and ending
March 1, 1978, and the provisions of part B
of title IV of the Higher Education Act of
1965, as in effect immediately prior to the
enactment of such amendments, shall be
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effective during such period, except that
(1) nothing in this joint resolution shall be
deemed to affect the validity of any action
taken or obligation undertaken under such
part prior to the enactment of this joint
resolution, and (2) section 438(b) of the
Higher Education Act of 1965 shall continue
to be In effect during such perlod. Section
431(b) of the General Education Provisions
Act and section 495 of the Higher Education
Act of 1966 shall not be applicable in the
case of administrative action taken to ef-
fectuate this joint resolution.

And amend the title so as fo read:
“Joint resolution to suspend until March
1, 1973, the effectiveness of certain
amendments made by the Education
Amendments of 1972 to the guaranteed
student loan program.”

Mr. WILLIAMS, Mr, President, this
action originated here. The Senate
passed legislation to deal with a crisis
in the granting of loans to students for
the collegze semester about to begin.
There was confusion, and out of the
administrative confusion loans were not
being processed to conclusion.

I shall not delay the Senate with a
description of why there was this admin-
istrative confusion. It did exist. The
Senate passed a joint resolution to deal
with it and let the finance office get on
with the business of seeing through the
completion of student loans. The House
acted differently, and the Senate resolu-
tion, as amended, by the House, is before
us.
I should like to read a brief statement
that indicates the view of the Senaror
from Rhode Island (Mr. Perir), the
chairman of the subcommiftee that
handles this legislation for the Senate.

On this matter, I have spoken to Sen-
ator PeLL, who informed me that during
House debate on Senate Joint Resolu-
tion 260, he was advised that the nature
of the House amendment would, in
effect, threaten the new provisions of the
education amendments of 1972 pertain-
ing to student assistance programs. At
that point, he let it be known that if the
House amendment did, in fact, have
such an effect, he intended to object to
immediate Senate action.

The Senator has now been informed
of the text of the House-amended Sen-
ate Joint Resolution 260, The amend-
ment added on the House floor does not
threaten the new student aid provisions.
Therefore, the Senator from Rhode Is-
land does not object to immediate Senate
action.

I am in agreement with the Senator
from Rhode Island. I believe that the
essentials of the Senate-passed measure
that is now law have been preserved in
this temporary suspension of the title of
the program.

I yield to the Senator from Colorado to
see if that is clear.

Mr. DOMINICK. Mr. President, I
thank my colleague from New Jersey. We
have been over this matter very care-
fully. What it does is suspend the new
law insofar as guaranteed loans are con-
cerned and go back to the old law that
both students and financial officers un-
derstand. This suspension will go only
until the first of March, so that we can
have hearings to see what needs to be
done either in change of regulations or
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change of the new law, in order to make
it easier to process student loans.

This also has what we generally call
a grandfather clause. It provides that
those who have already taken action or
gotten a commitment under the new law
will be preserved in their rights. So we
have not jeopardized anybody’s rights,
but we have made it far easier, in the in-
tervening time between now and March,
to get loans, which many of them des-
perately need. It is my sincere hope that
we will pass it rapidly.

I have authority to say that the Sen-
ator from New York (Mr. JaviTs) agrees
with this position. Everybody I have con-
tacted feels this is the way to proceed.

Mr. WILLIAMS. Mr. President, I move
that the Senate concur in the House
amendments.

The PRESIDING OFFICER. The mo-
tion is agreed to.

Mr. DOMINICE. Mr. President, a pro-
cedural question. I did not hear the
announcement of the Chair. Did he say
the joint resolution had passed?

The PRESIDING OFFICER. The an-
nouncement that the amendments *vere
concurred in clears the bill.

EQUAL EDUCATIONAL OPPORTUNI-
TIES ACT OF 1972

The PRESIDING OFFICER. The clerk
will read the next bill by title. '

The assistant legislative clerk read as
follows:

H.R. 13915, a bill to further the achieve-
ment of equal educational opportunities.

Mr. ALLEN. Mr. President, I call for
the first reading of that bill.

The PRESIDING OFFICER. That was
the first reading of the bill by the clerk.

Mr. ALLEN. Very well. It was the un-
derstanding of the junior Senator from
Alabama that there are Senators who
object to the bill’s getting its second
reading at this time, so, in order to ac-
commodate their wishes, without any
prejudice whatsoever to the bill except
to delay it 1 day, even if such request
were granted, I now object, Mr, Presi-
dent, to further proceedings today under
this bill.

The PRESIDING OFFICER. Does the
Senator from Alabama object to the sec~
ond reading of the bill?

Mr. ALLEN. I object to further pro-
ceedings in order to accede o the request
of some Senators who do not wish the
bill to get a second reading. Then I would
like to get my time.

The PRESIDING OFFICER. Without
objection, second reading will go over
until the next legislative day.

Mr, ALLEN. I yield myself 5§ minutes.

Mr. President, after midnight last
night, the House passed H.R. 13915, a
most important piece of legislation. I ask
unanimous consent that a copy of that
bill be printed in the REecorp at this
point, together with an article entitled
“Ban on Busing Up to Senate, written by
Ron Sarro and published in today’s
Washington Star.

There being no objection, the bill and
the article were ordered to be printed in
the Recorp, as follows:
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HR. 13015

An act to further the achievement of equal
educational opportunities

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Equal Educational
Opportunities Act of 1972",

POLICY AND PURPOSE

Sec. 2. (a) The Congress declares it to be
the policy of the United States that—

(1) all children enrolled in public schools
are entitled to equal educational opportunity
without regard to race, color, sex, or national
origin; and

(2) the meighborhood is the appropriate
basis for determining public school assign-
ments.

(b) In order to carry out this policy, it is
the purpose of this Act to authorize con-
centration of resources under the Emergency
School Aid Act on educationally deprived
students and to specify appropriate remedies
for the orderly removal of the vestiges of
the dusal school system.

Sec. 3. (a) The Congress finds that—

(1) the malntenance of dual school sys-
tems in which studenis are assigned to
schools solely on the basis of race, color, sex,

- or national origin, denies to those students
the equal protection of the laws guaranteed
by the fourtgeenth amendment;

(2) for the purpose of abolishing dual
school systems and eliminating the vestiges
thereof, many local educational agencles have

. been required to reorganize their school sys-
tems, to reassign students, and to engage in
the extensive transportation of students;

(3) the implementation of desegregation
plans that require extensive student trans-

. portation has, in many cases, required local

educational agencies to expend large amount
of funds, thereby depleting their financial
resources available for the maintenance or
improvement of the quality of educational
facilities-and instruction provided;

(4) transportation of students which
creates serious risks to their health and safe-
ty, disrupts the educational process carried
out with respect to such students, and im-
pinges significantly on their educational op-
portunity, is excessive;

(5) the risks and harms created by ex-
cessive transportation are particularly great
for children enrolled in the first six grades;
and

(6) the guidelines provided by the courts
for fashioning remedies to dismantle dual
school systems have been, as the Supreme
Court of the United States has sald, “in-
complete and imperfect,” and have not estab-
lished, a clear, rational, and uniform stand-
ard for determining the extent to which a
local educational agency ls regquired to re-
nssign and transport its students in order
to eliminate the vestiges of a dual school
system.

(b) For the Toregoing reasons, it is neces-
sary and proper that the Congress, pursuant
to the powers granted to it by the Constitu-
tion of the United States, specliy appropriate
remedies for the elimination of the vestiges
of dual school systems.

TITLE I—ASSISTANCE
AMENDMENTS TO THE EMERGENCY SCHOOL AID

ACT TO PERMIT CONCENTRATION OF RESOURCES

ON EDUJATIONALLY DEPRIVED STUDENTS AT~

TENDING SCHOOLS ENROLLING HIGH CONCEN-

TRATIONS OF STUDENTS FROM LOW-INCOME

FAMILIES

Sec. 101. (a) Section T02(b) of the Emer-
gency School Aid Act is amended by striking
out “and” at the end of clause (2), striking
out the period at the end of clause (3) and
inserting *; and"” In lieu thereof, and adding
at the end of such section the following new
clause:

*(4) to sid educationally deprived students
enrolled in schools enrolling & high propor-
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tion of students from low-income families (or
transferring from such schools to schools en-
rolling a lower proportion of students from
low-income families) in overcoming their
educational deprivation.”

(b) Section 706(a)(1) of such Act is
amended by—

(1) inserting “(or, in the case of a local
educational agency described by clause (E)
of this paragraph, the appropriate State edu=-
cational agency) " after “Assistant Secretary”;

(2) striking out the period at the end of
clause (D) and inserting “; or” in lieu there-
of, and

(3) adding at the end of such section the
following:

“(E) which has adopted and is implement-
ing, or will, if assistance is made available
to it under this title, adopt and implement
a plan (elther as a part of any plan described
in clause (A), (B), (C), or (D) of this para-
graph or otherwise) to concentrate (con-
sistent with such criteria as the Assistant
Secretary may prescribe) funds available to
it under this title on the provision of basic
instructional services and basic supportive

. services for educationally deprived students

enrolled in schools of such agency enrolling
a high proportion (as determined by the As-
sistant Secretary) of their students from

“low-income families and on the provision of
- such services for educationally deprived stu-

dents who, pursuant to such plan, transfer
from such schools to other schools in which
a lower proportion of the students enrolled

" are from low-income families.”

(e) Section T06(c) of such Act is amended

“by—

(1) inserting *“(or, in the case of a local

- educational agency described by clause (E)

of subsection (a), the appropriate State edu-
tary”; and’ :

(2) inserting “prescribed by the Assistant
Secretary” after “regulations”.

(d) Section 710(a) of such Act is amended
by inserting *‘(or, in the case of a local edu-
cational agency described by section 706(a)
(1) (E), the appropriate State educational
agency)" after *“Assistant Secretary” each
time it oceurs in so much of such section as
precedes clause (1).

(e) Section T10(b) of such Act is amended
by inserting *(or, in the case of a local edu-
cational agency described by section T06(a)
(1) (B), the appropriate State educational
agency)” after “Assistant Secretary".

(f) (1) Section 7T10(c) of such Act is
amended by—

(A) inserting “(or, In the case of a local
educational agency described by section 706
(a) (1) (E), the appropriate State educational
agency)"” after “Assistant Secretary”,

(B) striking out “and” at the end of clause
(1) (0),

(C) striking out the semicolon at the end
of clause (1) (D) and inserting in lieu there-
of “, and"”, and

(D) adding at the end of clause (1) of
such section the following:

“(E) the extent to which educationally de-
prived students are enrolled in schools of a
local educational agency enrolling a high
proportion (as determined by the Assistant
Becretary) of their students from low-in-
come families;"

(2) Such section T10(c) 1s further amended
by inserting before the semicolon at the end
of clause (2) the following: “, or in the case
of applications by local educational agencles
implementing plans described In section 706
(a) (1) (E), the degree to which the plan and
the program or project are likely to meet the
special educatlonal needs of educationally de-
prived students enrolled in schools enrolling
a high proportion (as determined by the As-
sistant Secretary) of their students from low=-
income families and of educationally de-
prived students who, pursuant to such plan,
transfer to schools in which a lower propor-
tion of the students enrclled are from low-
income families,
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(3) Such section is further amended by
inserting before the semicolon at the end of
clause (3) the following: “, or in the case
of a plan described by section T706(a) (1) (E),
constitutes a comprehensive approach to
meeting the special educational needs of edu-
catlonally deprived students enrolled in
schools of a loeal educational agency en-
rolling a higher proportion (as determined
by the Assistant Secretary) of their students
from low-income families and of education-
ally deprived students who, pursuant to such
plan, transfer to schools in which a lower
proportion of the students enrolled are from
low-income families".

(4) Such section is further amended by
striking out “and” at the end of clause (5),
striking out the period at the end of clause
(8) and inserting *; and” in lleu thereof
and adding at the end thereof the following:

“(7) such criteria as the Assistant Sec-
retary may prescribe for the purpose of as-
suring that funds made available under this
title to a local educational agency imple-
menting a plan described by section T06(a)

- (L) (E) will, to the extent determined by

the Assistant Becretary after consultation
with the appropriate State educational ageri-
ey, be used by such local educational agency
for carrying out programs or projects for
the provision of basic Instructional services

- and basic supportive services for education-

ally depriyed students enrolled in the schools
of such agency enrolling a high proportion
(as determined by the Assistant SBecretary)

"of their studénts from low-income families
~and  for educationally deprived students

who, pursuant to such plan, transfer to
scheols: In which-a lower proportion of the
students enrolled are from low-income fani-

* ilies.
. Criteria prescribed by the Assistant Secre-

tary pursuant to clause (7) of the preceding
sentence shall be designed to Insure that—

“{1) in the approval by State educational
agencles of applications for funds under this

“title from local educational agencies to as-

sist them In implementing plans described
in section 706(a) (1), priority will be given
to those local educational agenciles which
are implementing, or will implement, if as-
sistance is made available to them under this
title, a plan described in clause (A), (B),
(C), or (D) of such section and a plan de-
scribed in clause (E) of such section,

“(2) the amount of funds avallable under
this title to a local educational agency im-
plementing a plan described by section T06
(a) (1) (E) for the provision of basic in-
structional services and basic supportive
services for educationally deprived students
enrolled in the schools of such agency en-
rolling a high proportion (as determined by
the Assistant Secretary) of their students
from low-income families will be adequate to
meet the needs of such students for such
services, and

“(3) there will be adequate provision for
meeting the needs of such students who
transfer from schools in which a high pro-
portion (as determined by the Assistant
Secretary) of the number of students en-
rolled are from low-income familles to
schools in which a lower proportion of the
number of students enrolled are from such
familles,
except that nothing in this title shall be
construed to authorize the provision of as-
sistance under this title in such a manner
as to encourage or reward the transfer of a
student from a school iIn 1 hich students
of his race are in a minority to a school in
which students of his race are in the ma-
jority or the transfer of a student which
would Increase the degree of raclal or eco-
nomic isolation in the schools of any local
educational agency.”

(g) Section 710(d) (2) of such Act is
amended by Inserting “(or, in the case of
an application by & local educational agency
described by section T06(a)(1) (E), the ap-
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propriate State educational agency)™ after
“Assistant Secretary”.

(h) Bection T10(e) of such Act is amended
by Inserting “(or, in the case of applications
by local educational agencies described by
section T06(a) (1) (E), the appropriate Btate
educational agency)' after “Assistant Secre-
tary”.

(1) Section 720 of such Act is amenced by
inserting at the end thereof the following:

“(16) The term ‘basic instructional serv-
ices’ means instructional services in the
field of mathematics or language skills which
meet such standards as the Assistant Becre-
tary may prescribe.

“{17) The term ‘basic supportive services’
means noninstructional services, Including
health or nutritional services, as prescribed
by the Assistant Secretary.

“(18) The term ‘low-Income families’
means families having an annual income of
less than the low-income factor.

“(19) The term *low-income factor’ means
the low-income factor as defined by section
103(c) of the Elementary and Secondary
Education Act of 1965."”

(J) Such Act is further amended by in-
serting at the ending thereof the following
new sections:

“TITLE I OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965 NOT AFFECTED

*“Bec. T21. Nothing in this title shall be
construed to alter the amount of a grant
which any local educatlonal agency is eli-
gible to receive for a fiscal year under title I
of the Elementary and Secondary Education
Act of 1965 or otherwise modify any provi-
sion of such title.

“STATE PLANS

“Sec. T22. (a) Applications by local edu-
cational agencles for assistance in carrying
out plans described by section 706(a) (1) (E)
shall be submitted to the appropriate State

educational agency for approval by such
agency.

“(b) (1) A State may receive payments for
any fiscal year for the purpose of assisting
local educational agencies to carry out plans
described by section 708(a) (1) (E) if it sub-
mits to the Assistant Secretary, through its

State educational agency,
which—

“(A) recommends to the Assistant Secre-
tary the amount of funds apportioned to
such State under section 705 which shall be
reserved within such State for applications
under subsection (a);

“(B) sets forth criteria for establishing
an order of priorities for the approval of
applications of local educational agencies
submitted under subsection (a) which such
State educational agency determines will
most effectively carry out the purposes of
this title;

*“(C) provides that such fiscal control and
fund accounting procedures will be adopted
as may be necessary, in the judgment of the
Assistant Secretary, to assure proper disburse-
ment of and accounting for Federal funds
paid to the State (including such funds paid
by the State to local educational agencies)
under this section;

“(D) provides assurances satisfactory to
the Assistant Secretary that such State edu-
cational agency will evaluate the effective-
ness of assistance made avallable under this
title for carrying out plans described by
section T06(a) (1) (E) and make such peri-
odic reports to the Assistant Secretary as he
may determine to be reasonably necessary
for him to perform his duties under this title.

*(2) The Assistant Secretary shall—

“(A) determine the amount of the funds
apportioned to each State wunder section
706 which shall be reserved for applications
under subsection (a),

“{B) approve a State plan which meets
the requirements of this section, and

*(C) mnot determine the amount of such
funds which are to be reserved for applica-

a State plan
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tions under subsection (a) or finally disap-
prove a State plan without first glving rea-
sonable notice and opportunity for a hear-
ing to the State educational agency.

“(3) The aggregate amount of funds re-
served, from funds apportioned to Btates
under section 705, by the Assistant Secre-
tary for making payments to States under
subsection (d) shall be $500,000,000 for each
fiscal year.

*“(c) (1) If any State Is dissatisfled with the
Assistant Secretary’'s fina] action with respect
to the approval of its plan submitted under
this section, such State may, within sixty
days after notice of such action, file with
the United States court of appeals for the
circuit in which such State is located a peti-
tion for review of that action. A copy of the
petition shall be forthwith transmitited by
the clerk of the court to the Assistant Secre-
tary. The Assistant Secretary thereupon shall
file in the court the record of the proceed-
ings on which he based his action, as pro-
vided in section 2112 of title 28, United States
Code.

“(2) The findings of fact by the Assist-
ant Secretary, if supported by substantial
evidence, shall be conclusive; but the court,
for good cause shown, may remand the case
to the Assistant Secretary to take further
evidence, shall be conclusive; but the court,
thereupon make new or modified findings of
fact and may modify his previous action,
and shall file in the court the record of fur-
ther proceedings. Such new or modified find-
ings of fact shall likewise be conclusive if
supported by substantial evidence.

“(3) Upon the filing of such petition, the
court shall have jurisdiction to afirm the
action of the Assistant Secretary or to set
it aside, in whole or in part. The judgment
of the court shall be subject to review by the
SBupreme Court of the United States upon
certiorari or certification as provided in sec-
tion 1254 of title 28, United States Code.

“{d)(1) The Assistant BSecretary shall
make payments to any State educational
agency which has a State plan approved
under this section for carrying out its State
plan (including the cost of administration
of such plan, but not to exceed 5 per centum
of the amount reserved for such State for
any fiscal year pursuant to subsection (b)
(2) (A)) and for making payments to local
educational agencies.

*“(2) For the purposes of this subsection
and section 712, a State educational agency
shall be deemed an applicant for assistance.”

TITLE I—UNLAWFUL PRACTICES

DENIAL OF EQUAL EDUCATIONAL OPFORTUNITY
PROHIBITED

Sec. 201. No State shall deny equal educa-
tional opportunity to an individual on ac-
count of his or her race, color, sex, or na-
tional origin, by—

(a) the deliberate segregation by an edu-
cational agency of students on the basis of
race, color, or national origin among or
within schools;

(b) the failure of an educational agency
which has formerly practiced such deliberate
segregation to take affirmative steps, consist-
ent with title IV of this Act, to remove the
vestiges of a dual school system;

(¢c) the assignment by an educational
agency of a student to a school, other than
the one closest to his or her place of resi-
dence within the school district in which he
or she resides, if the assignment results in
a greater degree of segregation of students
on the basis of race, color, sex, or national
origin among the schools of such agency
than would result if such student were as-
signed to the school closest to his or her
place of residence within the school district
of such agency providing the appropriate
grade level and type of education for such
student;

(d) discrimination by an educational
agency on the basis of race, color, or national
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origin in the employment, employment con-
ditions, or assignment to schools of its fac-
ulty or staff, except to fulfill the purposes of
subsection (f) below;

(e) the transfer by an educational agency,
whether voluntary or otherwise, of a student
from one school to another if the purpose
and effect of such transfer is to increase
segregation of students on the basis of race,
color, or national origin among the schools
of such agency; or

(f) the fallure by an educational agency
to take appropriate action to overcome lan-
guage barriers that impede equal partici-
pation by its students in its instructional
programs,

BALANCE NOT REQUIRED

Sec. 202, The failure of an educational
agency to attain a balance, on the basis of
race, color, sex, or natlonal origin, of stu-
dents among its schools shall not constitute
a denial of equal educational opportunity, or
equal protection of the laws.

ASSIGNMENT OF NEIGHBEORHOOD BASIS NOT A
DENIAL OF EQUAL EDUCATIONAL OPPORTUNITY

Bec. 203. Subject to the other provisions of
this title, the assignment by an educational
agency of a student to the school nearest his
place of residence which provides the appro-
priate grade level and type of education for
such student is not a denial of equal educa-
tional opportunity or of equal protection of
the laws unless such assignment is for the
purpose of segregating students on the basis
of race, color, sex, or national origin, or the
school to which such student is assigned was
located on its site for the purpose of segre-
gating students on such basis.

TITLE III—ENFORCEMENT
CIVIL ACTIONS

Sec. 301. An individual denied an equal
educational opportunity, as defined by this
Act, may institute a civil action in an appro-
priate district court of the United States
against such parties, and for such relief, as
may be appropriate. The Attorney General
of the United States (hereinafter in this Act
referred to as the “Attorney General’), for
or in the name of the United States, may
also institute such a civil action on behalf
of such an individusal.

Sec. 302. When a court of competent juris-
diction determines that a school system is
desegregated, or that it meets the constitu-
tional requirements, or that it is a unitary
system, or that it has no vestiges of a dual
system, and thereafter residential shifts in
population occcur which result in school
population changes in any school within
such a desegregated school system, such
school population changes so occurring shell
not, per se, constitute a cause for civil action
for a new plan of desegregation or for modi-
fication of the court approved plan,

JURISDICTION OF DISTRICT COURTS

Sec. 303. The appropriate district court of
the United States shall have and exercise
jurisdiction of proceedings instituted under
section 301.

INTERVENTION BY ATTORNEY GENERAL

Sec. 304. Whenever a civil action is insti-
tuted under section 301 by an individual, the
Attorney General may intervene in such ac-
tion upon timely application.

SUITE BY THE ATTORNEY GENERAL

Sec. 305. The Attorney General shall not
institute a civil action under section 301 be-
fore he—

(a) gives to the appropriate educational
agency notice of the condition or conditions
which, in his judgment, constitute a viola-
tion of title II of this Act; and

(b) certifies to the appropriate district
court of the United States that he is satis-
fied that such educational agency has not,
within a reasonable time after such notice,
undertaken appropriate remedial action.
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ATTORNEYS' FEES

Sec. 306. In any civil action instituted
under this Act, the court, in its discretion,
may allow the prevailing party, other than
the United States, a reasonable attorneys’ fee
as part of the costs, and the United States
shall be liable for costs to the same extent
as a private person.

TITLE IV—REMEDIES
FORMULATING REMEDIES; APPLICABILITY

Sec. 401. In formulating a remedy for a
denial of equal educational opportunity or a
denial of the equal protection of the laws, 8
court, department, or agency of the United
States shall seek or impose only such rem-
edies as are essential to correct particular
denials of equal educational opportunity or
equal protection of the laws.

SEc. 402. In formulating a remedy for a
denial of equal educational opportunity or a
denial of the equal protection of the laws,
which may involve directly or indirectly the
transportation of students, a court, depart-
ment, or agency of the United States shall
consider and make specific findings on the
efficacy in correcting such denial of the
following remedies and shall require imple-
mentation of the first of the remedies set
out below, or on the first combination thereof
which would remedy such denial:

(a) assigning students to the schools clos-
est to their places of residence which pro-
vide the appropriate grade level and type
of education for such students, taking into
account school capacities and natural physi-
cal barriers;

(b) asslgning students to the schools clos-
est to their places of residence which provide
the appropriate grade level and type of edu-
cation for such students, taking into acecount
only school capacities;

(c) permitting students to transfer from a
school in which a majority of the students
are of their race, color, or national origin
to a school in which a minority of the stu-
dents are of their race, color, or natlonal
origin;

(d) the creation or revision of attendance
zones or grade structures without requiring
transportation beyond that described in sec-
tlon 403;

(e) the construction of new schools or the
closing of inferior schools;

(f) the construction or establishment of
magnet schools; or

({g) the development and implementation
of any other plan which is educationally
sound and administratively feasible, subject
to the provisions of sections 403 and 404 of
this Act.

TRANSPORTATION OF STUDENTS

Sec. 403. (a) No court, department, or
agency of the United States shall, pursuant
to section 402, order the implementation
of a plan that would require the transporta-
tion of any student to a school other than
the school closest or next closest to his place
of residence which provides the appropriate
grade level and type of educatlon for such
student.

(b) No court, department, or agency of
the United States shall require directly or
indirectly the transportation of any student
if such transportation poses a risk to the
health of such student or constitutes a sig-
nificant impingement on the educational
process with respect to such student.

(¢) When a court of competent jurisdic-
tion determines that a school system is
desegregated, or that it meets the constitu-
tlonal requirements, or that It is a unitary
system, or that it has no vestiges of a dual
system, and thereafter residential shifts in
population occur which results in school
population changes in any school within
such a desegregated school system, no edu-
cational agency because of such shifts shall
be required by any court, department, or
agency of the United States to formulate, or
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implement any new desegregation plan, or
modify or implement any modification of the
court approved desegregation plan, which
would require transportation of students to
compensate wholly or in part for such shifts
in school population so oceurring.
DISTRICT LINES

Sec. 404. In the formulation of remedies
under section 401 or 402 of this Act, the
lines drawn by a State, subdividing its terri-
tory into separate school districts, shall not
be ignored or altered except where it is
established that the lines were drawn for the
purpose, and had the effect, of segregating
children among public schools on the basis
of race, color, sex, or national origin.

VOLUNTARY ADOPTION OF REMEDIES

Sec. 405. Nothing In this Act prohibits
an educational agency from proposing,
adopting, requiring, or implementing any
plan of desegregation, otherwise lawful, that
is at varlance with the standards set out in
this title, nor shall any court, department,
or agency of the United States be prohibited
from approving implementation of a plan
which goes beyond what can be required
under this title, if such plan is voluntarily
proposed by the appropriate educational
agency.

REOPENING PROCEEDINGS

SEec. 406. On the application of an educa-
tional agency, court orders, or desegregation
plans under title VI of the Civil Rights Act
of 1964 in effect on the date of enactment
of this Act and intended to end segregation
of students on the basis of race, color, or na-
tional origin, shall be reopened and modified
to comply with the provisions of this Act.
The Attorney General shall assist such edu-
catlonal agency in such reopening proceed-
ings and modifications,

LIMITATION ON ORDERS

Sec. 407. Any court order requiring, di-
rectly or indirectly, the transportation of
students for the purpose of remedying a de-
nial of the equal protection of the laws shall,
to the extent of such transportation, be
terminated if the court finds the defendant
educational agency is not effectively exclud-
ing any person from any school because of
race, color, or national origin, and this shall
be so, whether or not the schools of such
agency were in the past segregated de jure
or de facto, No additional order requiring
such educational agency to transport stu-
dents for such purpose shall be entered un-
less such agency is found to be effectively
excluding any person from any school be-
cause of race, color, or national origin, and
this shall be so, whether or not the schools
of such agency were in the past segregated
de jure or de facto.

SEc. 408. Any court order requiring the de-
segregation of a school system shall be termi-
nated, if the court finds the schools of the
defendant educational agency are a unitary
school system, one within which no person
is to be eflectively excluded from any school
because of race, color, or national origin, and
this shall be so, whether or not such school
system was in the past segregated de jure
or de facto. No additional order shall be en-
tered agalnst such agency for such purpose
unless the schools of such agency are no
longer a unitary school system.

TITLE V—DEFINITIONS

Sec. 501. For the purposes of this Act—

(a) The term “educational agency” means
a local educational agency or a “State edu-
catlonal agency” as defined by section
801(k) of the Elementary and Secondary
Education Act of 1965.

(b) The term *“local educational agency”™
means a local educational agency as defined
by section B01(f) of the Elementary and
Secondary Education Act of 1965.

(c) The term “segregation” means the op-
eration of a school system in which students
are wholly or substantially separated among
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the schools of an educational agency on the
basis of race, color, sex, or national origin
or within a school on the basis of race, color,
or national origin.

{(d) The term “desegregation” means de-
segregation as defined by section 401(b) of
the Civil Rights Act of 1964.

(e) An educational agency shall be
deemed to transport a student if any part
of the cost of such student’s transportation
is paid by such agency.

TITLE VI—MISCELLANEOUS
PROVISIONS
Sec. 601. Section T09(a) (3) of the Emer-
gency School Ald Act is hereby repealed.
SEPARABILITY OF PROVISIONS

Sec. 602. If any provision of this Act or
of any amendment made by this Act, or the
application of any such provision to any
person or circumstance, is held invalid, the
remainder of the provisions of this Act and
of the amendments made by this Act and
the application of such provision to other
persons or circumstances shall not be
affected thereby.

ToueH BILL CLEARS HOUSE—BAN oN Busing
UP TO SENATE
(By Ron Barro)

Civil rights leaders are looking to the Sen-
ate to kill a strong anti-busing measure
passed by the House early today which could
lead to a rollback of many school desegrega-
tion orders now in effect.

The measure would prohibit new cross-
town busing of children to achieve racial bal-
ance and would allow re-opening of long-
settled desegregation cases to bring them in
line with the bill's guidelines,

The bill would allow busing only as a last
resort for providing equal educational oppor-
tunity, and even then would limit busing
of any student to the school “closest or next
closest to his place of residence.”

Atty. Gen. Richard Kleindienst has said
all school desegregation orders could be re-
considered—not just those involving busing.

STIFF OPPOSITION

Senate southerners, led by Sen. James
Allen, D-Ala., are hoping to force the House
measure onto the Senate floor by attaching
it to other legislation. But clvil rights forces
expect stiff opposition in the Senate.

The bill will probably be watered down,
as the Senate has never passed restrictive
busing legislation, though each time it has
considered the issue this year the vote has
been close.

Senate sources say that one of the bill's
political aims is finally to smoke out Sen.
George MeGovern on his position on the
issue.

Final passage of the measure by a 282-102
vote came after 12 hours of debate punctu-
ated with charges that its provisions are un-
constitutional and accusations of racism and
bigotry.

The bill went beyond President Nixon's
call for limiting busing to the “next closest™
school for elementary students.

Although the Nixon proposal was adopted
earlier by the Education and Labor Commit-
tee, the House adopted, 178-88, a more limit-
ing amendment offered by Rep. Edith Green,
D-Ore.

REOPENINGS APPROVED

Mrs. Green and the southern bloe also won
House approval, 242-142, of the Nixon-backed
provision which would allow reopening of
court orders and desegregation plans. Offi-
clals estimate about 100 school districts now
being desegregated could use the provision
to cut back busing. Most are in the South.

After the limit was adopted, the chief Re-
publican sponsor of the committee bill, Rep.
Albert Quie, R-Minn., said he felt the bill
was now unconstitutional and would not
vote for it. He tried to send it back to coine
mittee, but was defeated,
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Mrs. Green scoffed at assertions the bill
was unconstitutional.

“Waving the Constitution ijs the last ref-
uge for those who have lost their case,” she
said.

SUPFORT BY LIBERALS

Several longtime northern liberals who
usually support civil rights legislation backed
the anti-busing measure.

Mr. ALLEN. Mr. President, for the
REecorp, so that the Recorp will show
the purpose of the request of the Senator
from Alabama with respect to this bill,
I make the following statement.

The bill has come over from the House
of Representatives with a message. On
the last legislative day, the Senator from
Alabama obtained unanimous consent
that, when the message came to the
Senate, he would have the opportunity
to make such objections and motions as
he might care to make with respect to
this bill. Had I not done so, the bill would
have gone to a committee, and it is so
late in the session that the bill, in all
likelihood, would have been reposing in
that committee when this Congress
adjourned sine die.

So it was the plan of the junior Sen-
ator from Alabama—and I pay tribute
to my distinguished senior colleague
(Mr. SpARKMAN) and to the distinguished
junior Senator from Michigan (Mr.
GrrrrFIN) for advising with me on the
procedures to use in that connection.
Ordinarily a bill is recited as having been
read twice in the Senate and referred
to a committee, although actually it
does not necessarily get those readings.
By calling for the first reading and then
objecting to the second reading, the bill
will remain at the desk and be taken up
for its second reading on the next legisla-
tive day, which will be September 5. At
that time it will receive its second read-
ing, and then the junior Senator from
Alabama will object to further proceed-
ings, and it will go on the calendar, in
that way avoiding gradual but certain
death in the committee.

So this bill now will, on the 6th of
September, be on the calendar for con-
sideration by the Senate. This is a bill
that is far reaching in its impact. It is
commonly called the antibusing bill; and
it means a great deal, Mr. President, to
the schoolchildren, the parents of school-
children, and the school systems of our
country. It is a part of the President’s
recommendation to Congress, though I
believe it went far beyond the President’s
request; but it is legislation that we
should enact in the Senate prior to our
adjournment.

By going on the calendar on Septem-
ber 6, it will give the majority leader an
opportunity to schedule the bill for action
by the Senate.

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. ALLEN. I am glad to yield to my
distinguished senior colleague.

Mr. SPARKMAN., I certainly have been
happy to join with the junior Senafor
from my State in this move, and I agree
with the statement that he has made.

Let me ask him this question: The
Senator said that it went beyond the
President’s proposal. As a matter of fact,
it is a decided improvement over the
President’s proposal, is it not?
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Mr. ALLEN. Yes, it is a great improve-
ment, and that is the meaning I meant
to convey.

Mr. SPARKMAN. But as a matter of
fact it may still need some amending?

Mr. ALLEN. That is correct.

Mr. SPARKEMAN. To make its applica-
tion uniform throughout the country?

Mr. ALLEN. Yes.

Mr. SPARKMAN. To make any one
part of the country just like the others?

Mr. ALLEN. That is right. That is the
objective I have been driving at. The
people of the South will abide by any
uniform rule with regard to the desegre-
gation of our schools that the other sec-
tions of the country abide by.

Mr. SPARKMAN. And most of our dis-
tricts are now operating under court or-
ders that have already been entered?

Mr. ALLEN. That is correct. And while
desegregation has now been pretty well
accomplished in the South, many dis-
tricts outside the South are more segre-
gated today than they were 5 years ago.
And they hope to continue that way, I
might add.

Mr, President, this legislation, H.R.
13915, will be on the Calendar on Sep-
tember 6 for further consideration, and
it is the hope and wish of the junior
Senator from Alabama, and also the wish
of his senior colleague (Mr. SPARKMAN),
and of the Senator from Michigan (Mr.
GrIFFIN), that the legislation embodied
in this bill will be given a chance to be
considered by the U.S. Senate.

During the recent political campaigns
in connection with the primary elections
all over the country, it was shown con-
clusively that the people of this country
are opposed to forced busing of school-
children in order to create an artificial
racial balance in our schools. This legis-
lation would go farther toward eliminat-
ing forced busing than any other meas-
ure, I believe, that has come before the
Unijted States Senate. That is the rea-
sorly Mr. President, that it is so very, very
important that it not go to a committee
and meet a slow death there, but that
it come out in the open, to give Senators
an opportunity to take a stand on this
legislation. I believe when the legisla-
tion is put to a vote of the Senate, it
wil be enacted by a majority of the
Senate.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, will the Senator yield?

Mr. ALLEN. I am delighted to yield
to the Senator from Virginia (Mr. HARRY
F.B¥rp, JR.).

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I commend the distinguished junior
Senator from Alabama——

Mr. ALLEN. I might add before yield-
ing, Mr. President, that I have been in
consultation this very morning with the
distinguished Senator from Virginia (Mr.
Harry F. BYRD, JR.) with respect to strat-
egy wth regard to getting this hill on
the calendar, and the advice he has
given, with the benefit of the experience
he has had in this body, has been most
helpful to the junior Senator from Ala-
bama, and I commend him. He is one
of the pioneers in fighting forced busing,
which I know is of great importance to
the people of his State.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, if the Senator will yield——
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Mr. ALLEN. Yes.

Mr. HARRY F. BYRD, JR. The distin-
guished junior Senator from Alabama
(Mr. ALLEN) has, I feel, today rendered
a great service to the people of this Na-
tion and the schoolchildren of this Na-
tion. I commend most highly his initia-
tive, his alertness, his ability, and his
knowledge of parliamentary law in
standing on the Senate floor today and
making sure, by his parliamentary mo-
tions, that this legislation does not go to
a committee, but will, because of the ac-
tion of the junior Senator from Alabama,
come before the Senate for a vote.

This is a vitally important piece of
legislation. It affects schoolchildren all
over America. It affects their parents.

The PRESIDING OFFICER. The 10
minutes allotted to the Senator from
Alabama have expired.

Mr. ALLEN. I ask unanimous consent
that I may have 2 additional minutes,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARRY F. BYRD, JR. The
measure passed by the House last night,
by a very significant vote, is one on
which the Senate should have an op-
portunity to express itself. Were it not
for the alertness of the distinguished
Senator from Alabama, were it not for
his knowledge of parliamentary law and
the rules of the Senate, it is very possible
that the Senate would not have an op-
portunity to vote on this important
measure.

But because of what he did today in
stopping this bill at the desk and mak-
ing objections to the second reading of
the bill, he has assured that this bill can
be considered by the Senate. The bill
can go on the calendar 2 days after the
Senate retfurns from the Labor Day re-
cess. The Senate subsequently will have
an opportunity to express its views.

I commend highly the very distin-
guished and able Senator from Alabama.

Mr. ALLEN. I thank the distinguished
senior Senator from Virginia (Mr. HARRY
F.BYRp, Jr.).

Mr. President, I commend the Gov-
ernment Printing Office on the tre-
mendous job they did in getting this
bill ready for consideration by the Sen-
ate, ready to be sent over in the message.
There was considerable talk that the bill
might not get here during the day. The
junior Senator from Alabama was pre-
pared to talk here until midnight, to
give it plenty of opportunity to get here,
and he was going to be joined by several
Senators.

I thank the personnel of the House,
of the House Members, and the staff
of the Clerk’s office for setting to and
seeing that this bill got over here today.
The President may not realize it, but it
is quite an accomplishment that this
bill did reach the Senate.

I yield the floor.

CONCURRENT RESOLUTION (S. CON.
RES. 94) PROVIDING FOR AD-
JOURNMENT OF THE SENATE
UNTIL 10 A.M., TUESDAY, SEPTEM-
BER 5, 1972

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate pro-
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ceed to the lmmediate consideration of
the concurrent resolution which is at the
desk.

The PRESIDING OFFICER (Mr.
BenTseN) . Is there objection to the pres-
ent consideration of the concurrent reso-
lution?

There being no objection, the concur-
rent resolution (S. Con. Res. 94) was
considered and agreed to, as follows:

Resolved by the Senaie (the House of Rep-
resentatives concurring), That when the Sen-
ate adjourns on Friday, August 18, 1972, it
stand adjourned until 10:00 o'clock ante
meridian on Tuesday, September 5, 1972,

EXECUTIVE SESSION

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nomi-
nations which were reported earlier
today.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations will be stated.

U.S. TAX COURT

The assistant legislative clerk read the
nomination of Cynthia Holcomb Hall, of
California, to be a judge of the U.S. Tax
Court.

The PRESIDING OFFICER. Without
obhjection, the nomination is considered
and confirmed.

DEPARTMENT OF THE TREASURY

The assistant legislative clerk read the
nomination of James E. Smith, of Vir-
ginia, to be a Deputy Under Secretary
of the Treasury.

The PRESIDING OFFICER. Without
objection, the nominafion is considered
and confirmed.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of the nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

INNOCENT VICTIMS OF CRIME

Mr. MANSFIELD. Mr. President, I
must say that the Senate on day before
yesterday demonstrated its capacity to
go two different ways at the same time.

For the innocent victim of flood disas-
ter, the Senate voted over $1'5 billion in
relief. For the innocent victim of violent
crime, the Senate lost an opportunity to
provide expeditious relief in any shape or
form when on Wednesday it reported out
six crime bills but not the one which
would give some relief and some consid-
eration to the innocent victim of violent
crime.
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It is too bad that we pay so much
attention to the rights of the criminals,
alleged or otherwise—and that is the
way it should be, under the Constitu-
tion—but so little attention to the raped,
the mugged, and the disabled who are
the innocent victims of violent erime.

It is tragic, indeed, that the Senate has
been precluded from acting in behalf of
the criminal victim promptly and effi-
ciently. I understand that every Sena-
tor is entitled to employ any means at
his disposal to delay and to obstruct leg-
islation and that such a device was em-
ployed day before yesterday with re-
gard to the crime-victim proposal now
pending before the Committee on the
Judiciary. That is a Senator’s right. It is
the right of any Senator. But it is un-
fortunate, indeed, that such a device
is used at the expense of the innocent
victim of crime; the victim of rape, of
muggings—the secretary molested as she
sits behind her desk right here in the
Capitol, and the secretary raped on the
Capitol grounds.

I cannot imagine that such delay tac-
tics would occur when the Senate ad-
dresses other similar concerns. Relief for
the innocent victim of flood disaster was
provided promptly and efficiently—and
deservedly so. Not so in the case of the
innocent victims of crime. Their rights
continue to go ignored by the Senate.
We talk about the rights of the crim-
inal, and I detect no lack of commitment
when defending those rights. We talk
about rights of individual privacy and
lose no time in clearing legislation on
that issue.

Indeed, it was just a few days ago that
the Senate adopted the measure that
seeks to protect the privacy rights of in-
dividuals employed in the executive
agencies downtown. There was no effort
to obstruct action on that proposal. No
delay. Not so in the case of the rights
of the innocent vietim of crime. Con-
cern for him and his rights has $een
postponed; and, frankly, I deplore these
backdoor slowdown devices. I deplore
them, yet I know they are within the
rules.

Nor will I permit this setback to dimin-
ish my determination to see that the vic-
tim-of-crime proposal becomes law. I
would urge the Committee on the Judi-
ciary to hold another meeting on this
measure at the earliest time possible in
order to get this measure reported. The
delay for the victim of violent crime has
been long enough. If a Senator objects
to defending the victim’s rights, let him
do so out in public, on the floor of the
Senate, and let the Senate work its will.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roill.

The legislative clerk proceeded to call
the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
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will the distinguished Senator from Vir-
ginia yield to me for a unanimous-con-
sent request?

Mr. HARRY F. BYRD, JR. I am happy
to yleld to the Senator from West Vir-
ginia for that purpose.

UNANIMOUS-CONSENT AGREEMENT
ON VOTES ON FIVE BILLS ON
SEPTEMBER 5, 1972

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, with reference
to the five bills scheduled for votes on
September 5, 1972, that, as each of the
first four bills reaches third reading and
all time thereon has expired or has been
yielded back, the vote—which is to be
a yea-and-nay vote on each of the bills—
be delayed until the fifth bill, H.R. 9222,
has advanced to third reading and all
time thereon has expired or has been
yielded back; at which time the five votes
then occur, beginning with the vote on
8. 2087, followed with the vote on S. 16,
followed with the vofe on H.R. 9323, fol-
lowed by the vote on S. 2567, and then
followed by the vote on H.R. 9222, the
votes occurring back to back so that all
votes will come at the same time and in
the sequence ordered.

Mr. BENNETT. Mr. President, reserv-
ing the right to object, I should like to
ask the distinguished assistant majority
leader about what time in the afternoon
he estimates the votes might come.

Mr. ROBERT C, BYRD. I really can-
not estimate, except to say that the pur-
pose of this request is to allow Senators—
who are coming from the Far West, the
Middle West, or the New England States,
and so forth—time to get here before the
first vote occurs; otherwise the first vote
on the first bill, S. 2087, could occur per-
haps at 11:30 a.m., or earlier if time were
to be yielded back.

Mr. BENNETT. I agree with the objec-
tive of the proposal. I was wondering
whether the Senator had a chance to look
at the times allocated for debate on each
bill and was able to arrive at some kind
of estimate as to when the votes might
ocCur.

Mr. ROBERT C. BYRD. If no amend-
ments are offered to any of the bills, and
I do not know of any controversy in-
volved in connection with any one of
them, I would assume that the first vote
could oceur circa 2 p.m., give or take a
little.

Mr. BENNETT. 1 thank the distin-
guished Senator and I withdraw my
objection.

The PRESIDING OFFICER (Mr. AL-
1EN). Is there objection to the request
of the Senator from West Virginia? The
Chair hears none, and it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished senior Sena-
tor from Virginia (Mr. Harry F. Byrp,
Jr.) for his usual patience and courtesy
in yielding.

Mr. HARRY F. BYRD, JR. It is always
a pleasure to cooperate with my splendid
friend from West Virginia.

GOVERNMENT SPENDING

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, on June 28, 1972, the Honorable
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George P. Shultz, Secretary of the
Treasury, accompanied by Mr. Paul
Volcker, Under Secretary of the Treas-
ury, appeared before the Finance Com-
mittee. At the same time, the Honorable
Caspar W. Weinberger, Director of the
Office of Management and Budget, ac-
companied by S. M. Cohn, Assistant Di-
rector of the Office of Management and
Budget, also appeared before the Finance
Committee.

Mr. President, I put to these witnesses
a number of guestions in regard to the
Nation’s finances. The hearings of the
meeting were printed and are available
to the Senate.

At this point, however, I want to read
into the record a few of the questions
which I put to Mr. Weinberger in his ca-
pacity as Director of the Office of Man-
agement and Budget.

At one point I asked this question:

Mr. Weinberger, in your statement yester-
day that Congress is going to force a huge
tax Increase by creating new programs with-
out eliminating old ones, I certainly agree
with that.

I predicted 18 months ago that who-
ever comes in here next January on behalf
of whatever administration it might be, is
going to ask this committee and the Con-
gress for a substantial increase in taxes or
new taxes, or both, and I think what you say
here today bears out that view.

Now, Mr. President, at this point I
ask unanimous consent to have printed
in the REcorp Mr. Weinberger's reply
which is printed on page 55 of the com-
mittee hearings, all the rest of that page
plus page 56 down to the last paragraph.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

Mr. WEINEERGER. Senator, it doesn’t bear
out that view if the President is reelected.

Senator BYrp. Well, the financial condi-
tion of the country 15 not going to—deficits
are not going to change between now and
January, regardless of who is reelected.

ow, if you assume that this country can
spend itself rich, if you assume that the
people can get something for nothing, if you
assume that we can keep on spending more
money, creating more deficits, and no one
has to pay for them, then I guess you are
right, but I don't proceed on that assump-
tion.

Mr. WeEINBERGER. If the deficits exceed the
full-employment revenues on a regular basis,
there 1s no question that they are highly
inflationary and can't continue, but the
simple fact is that the Presldent thus far
and his future plans insofar as I know them,
are to conduct the national affairs in such
& way that additional taxation will not be
needed.

Senator Byerpn. Let's get to your deficits
right now. I hadn't intended to go into this.

In 4 years, you will have $113 billion in
Federal funds deficit: $13 billion in 1970,
$30 billion in 1971, $32 billion in 1972, and
& minimum of $38 billlon, by your own
figures, in 1973.

I think those figures alone—and from what
we have brought out here today, they are
bound to be low—if you are not alarmed
about $113 billion, $113 billion accumulated
deficit in a 4-year period of time, then I don't
know what you would be alarmed about.

I, for one, feel no obligation to support a
tax increase. I voted against a bill last night
after they loaded down this HEW bill; $6 bil-
Hon more than we spent last year. I voted
to reduce many other appropriations. I voted
against that foolish tax reduction that was
passed last December which added more to
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the deficit yet really helped no one, so I
feel no obligation to support a tax increase.
I will keep an open mind on it because I
think you will be around here asking for it.
I make the prediction that an increase in
taxes or new types will be sought.

Mr. WEINBERGER., No, sir.

Senator ByYrp. But, in my judgment, the
No. 1 problem facing the United States today
is the deplorable and tragic, in my judgment,
financial situation of the Government, and
we are not making any headway on it. As a
matter of fact, we are going backward. Every
year the deficit gets more.

And one final thing I must say, I am a
minority, & minority in the Senate, a minor-
ity in Congress. Nor am I in agreement with
the majority of those in the administration
in regard to this matter. But I think it is a
tragic thing that the people of the United
States, the individual citizens, are the ones
to be hurt the most by this fantastic Gov-
ernment spending which wag stimulated last
year by going to a Keynesian concept and by
saying we want more deficits, we want an
expansionist budget. You sure got it, and
Congress is helping you do it. You are not
doing it with my help but doing it with the
help of the majority of Congress, and you are
in tune with the majority of the Congress.
They want to spend, and that is what they
are doing, and that is what they are going to
do.

I just think the people are going to suffer
by this a great deal. It might even be likely
it is not a very wise political thing to do to be
advoeating all this spending and all these
programs, I don't know.

I admit that I am a very unorthodox poli-
tician, voting against tax reduction. That is
very unorthodox. Everybody likes to vote for
logical to me when you are running these
smashing deficits to reduce the Government's
revenue.

I asked you earlier about new programs
that you would recommend deleting. I went
through that with Secretary Shultz in the
last meeting that we had here on—not the
last meeting, but on February 15, 1972. One
question I asked was this:

“Senator BYrp. Have you recommended or
do you now recommend the elimination of
any programs?”

“Mr. SHULTZ. We had quite a list, I believe,
in some of our past budgets of programs that
we thought should be eliminated or changed
drastically to save substantial sums of
money. These reductions have been distrib-
uted through the program categories. I
don't happen to have the list. I don’t think
we have accumulated it in that fashion this
year.”

Then another guestion:

“Senator Byrb. What I want to get from
you as Director of the Office of Management
and Budget is what programs, in your judg-
ment, can be eliminated. Are there 10, 15,
one, zero?"

“Mr. S8gEULTZ. Well, we don’t have an inde-
pendent judgment. The President's judgment
is reflected in his budget, and that is the
judgment that we have before the Congress
and before the Appropriations Committee.”

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, to sum up that colloquy it was this,
that I asked Mr. Weinberger what pro-
grams, if any, he would recommend be
discontinued so that we might get the
Government's financial house in better
order.

In that colloquy I quoted a similar
question which I put to Secretary Shultz
when he held the position of Director of
the Office of Management and Budget.
The gist of Mr. Shultz’ reply was that
he could cite no program but that he
would submit for the record certain sug-
gestions.

When I received from him, which is a
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part of the committee report, his sug-
gestions as to what reductions might be
made in Government spending, and when
I added up the figures, it showed he rec-
ommended a decrease of $454 million, of
which some $215 million was in the sale
of stockpile commodities.

The sale of a stockpile commodity is
an asset, so there is no saving to the Gov-
ernment on the sale of an asset.

As a practical matter, what Mr.
Shultz’ recommendation amounted to
was a suggested reduction of some $300
million out of a total budget of $211
billion.

Then I said:

I would like to ask you, sir, if you, Mr.
‘Weinberger, the new Director of the Office of
Management and Budget, if you would sub-
mit for the Record what programs you feel
should be eliminated. I want to help you
with it.

Mr, President, I ask unanimous con-
sent to have printed in the ReEcorp Mr.
Weinberger’s reply beginning on page 59
of the committee report and continuing
through page 60.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

Mr. WEINBERGER. I understand that and I
appreciate it, Senator. We will submit it
in connection with the 1974 budget. I don't
see any possibility for the 1973 budget.

Senator BYrRp, But we are with the 1973
budget now.

Mr. WemvBERGER. I understand that, sir, but
what we would submit would be recom-
mendations of the President, and I think
that the recommendations we would make
would be recommendations that would be
worked on in the course of the next few
weeks that he would agree to, that he would
wish to submit. Since the Congress is going
to be out of session such as it is, the most
appropriate time at this point seems to be
in connection with the 1974 budget, but we
may very well have some reductions that we
would want to make in the 1973 total. In
that event, they would be submitted as soon
as they are ready.

Senator Byrp. I understood from your pre-
vious testimony that you already had rec-
ommendations——

Mr. WEINBERGER. No, sir. I meant to say that
we were working on lists of proposed reduc-
tions and eliminations to present to the
President for his action. As soon as those
are ready and as soon as he wishes them
presented, we would obviously present them,
but we are working on the problem because
we agree with you that this is a very neces-
sary thing to be doing now,

Senator Byep. But that does not deal with
1973.

Mr. WEINBERGER. Well, it might very well
because the submission we make might have
some application to the 1973 budget. Some
of those are on their way through the Con-
gress now.

Some of the President’s feelings about
them may be indicated by actlon that he
takes in connection with the individual bills
as they reach his desk.

I just don’t want to promise you that I am
going to deliver a list of recommended re-
ductions tomorrow because I can't do that.
It has to go through too many hands.

Senator Byrp. Well, I might say that I
would hope to get such a list, but I must say
that I wasn't 100-percent certain I would get
such a list, I tried to get a list last time. I
did get something, a list, which, as I say, adds
up to £545 million out of a $211 billion
budget.

Mr. WeinBeErRGER. We will hope to do better,

Senator BYrp. No one seems to want to
eliminate any programs,
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The only reason I brought It up, you men~
tioned In this interview published today—
I am not defending the Congress. I com=-
demned the Congress on the floor last night
for what It is doing in these expenses.

As an independent, I am not going to get
mixed up with a Republican administration
on one hand and a Democratic Congress on
the other, as to who plans to do the most
spending and the most taxing. I think neither
is exactly in tune with my way of doing
things.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, what this colloquy shows is that no
one in a position of responsibility con-
cerning the Government’'s finances 1is
willing to recommend the elimination of
any program of the Government,

What we are doing, Mr. President, is
piling more and more spending programs
on top of already heavy spending pro-
grams.

It is very discouraging when the top
budget people in our Government come
before the Finance Committee and, upon
questioning, admit that the Government
is in serious finaneial difficulty. Yet, when
one asks them for suggestions and says
that he wants to help reduce some of the
spending programs, no one will make any
suggestions or recommendations as to
what programs can be reduced or elimi-
nated. Instead, the whole endeavor is to
add new programs.

I am persuaded to make these remarks
today, Mr. President, because it was to-
day that the distinguished chairman of
the Finance Committee, the senior Sena-
tor from Louisiana (Mr. Lownc), sub-
mitted to the Senate on behalf of the
Finance Committee the so-called reve-
nue-sharing legislation.

This is another program, a new spend-
ing program. It is in addition to all the
other programs.

Mr. President, I have kept an open
mind on the revenue sharing program.
I had hoped to support it. It has been ad-
voeated by President Nixon. It has the
support of virtually every Governor of
the 50 States. It has the support of most
of the mayors of the 39,000 communities.

So naturally I would like fo be able to
support such a plan.

-However, what disturbs me about it,
Mr. President, is that when we talk sbout
revenue sharing, where is the revenue to
share?

Where is there any revenue to share?
No Member of the Senate has answered
that question or attempted to answer that
question because there is no revenue to
share, only deficits. The $30 billion of so-
called revenue sharing money will be
added to the national debt.

For the current fiscal year the Federal
funds deficit is estimated by the admin-
istration to be $38 billion. In my judg-
ment it will be much more. However, let
us take the administration’s own figures
of $38 billion. That is a huge, smashing
deficit and when we add that to the defi-
cit for the fiscal year which ended this
past June and the fiscal year just prior
to that, in those 3 fiscal years the
total Federal funds deficit will equal or
exceed $100 billion.

So, it is fine to say, “Let us share the
revenue.” However, the Federal Govern-
ment has no revenue to share. It is deep-
ly in debt.
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The interest on the debt alone, just
the interest charges, total $22.7 billion.
Another way of stating that is that of
every personal and corporate income tax
dollar paid into the Federal Treasury, 17
cents goes to pay the interest on the na-
tional debt.

Mr. President, if the revenue sharing
proposal were to take the place of other
programs, then I would prefer the rev-
enue sharing legislation over the other
programs because it is a more flexible
one. I think it will be of greater benefit
to the localities and to the States than
many of the categorical programs. How=
ever, it will not take the place of other
programs. The proposal is to add this $6
billion a year, totaling $30 billion over
the 5-year period which the bill pro-
vides for, on top of all the other pro-
grams.

Mr. President, I have deep anxisty
about the Government’s financial situa-
tion. I think it is the most pressing prob-
lem, the most important problem, the
most serious problem of a domestic na-
ture facing the U.S. Government today.

How we can go on and on piling on
new spending programs, running up yet
more and more deficit spending, I do
not see. It is bound to end in either more
and more taxes or new taxes or more
inflation, which-in itself is a hidden tax.
Unless one believes that we can get some-
thing for nothing, that we can continu-
ally spend and no one has to pay for it,
unless we believe that—which I do not
believe—then the day of reckoning will
most certainly come.

And when it comes, who is going to
be hit the hardest?

It will be those in the middie-income
group and those in the lower middle-
income group. That is where the bulk of
the money comes from fo pay the taxes,
from the people who work, from the wage
earners, because taxes are paid from the
sweat of those who labor.

I must say, frankly, I am not at all
impressed with the way Congress and the
administration handles the money of the
people. I think we have a sacred obliga-
tion to handle tax funds as a sacred pub-
lic trust. I do not find that being done
around Washington, D.C. I find money
being sqguandered in every direction, with
more and more spending programs pyra-
miding on top of other programs.

So I find it necessary to file minority
views in regard to the revenue-sharing
proposal, I dislike differing with my col-
leagues on the Committee on Finance. I
dislike being in the minority. But I just
could not find it logical to start a new
$30 billion program at a time when there
is this huge deficit spending.

This is not the only time I have found
myself in the minority. This past Decem-
ber I found it necessary to vote against
the tax reduction bill. The administra-
tion and Congress working together re-
duced taxes by $10 billion at a time when
we were running a deficit of $30 billion.

That did not seem very logical to me
and especially it did not seem very logical
when the average citizen was getting very
little from the tax reduction. It took a
vast amount of revenue away from the
Government and further increased the
deficit and further increased the infla-
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tion, without helping the individual citi-
zen to any real degree.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp the minority views that I filed
to the Revenue Sharing Act of 1972, as
incorporated in the report from the Com-
mittee on Finance.

There being no objection, the minority
views were ordered to be printed in the
ReEecorp, as follows:

IX, MmvoriTy ViEws oF SENATOR Harry F.
Byrp, JR.

I have given a great deal of thought during
the past several months to the Revenue Shar-
ing Act. I have kept an open mind.

This proposal, HR. 14370, has been en-
dorsed by President Nixon and has the sup-
port of most, if not all, of the governors of
the 50 states and most of the mayors
throughout the nation.

Under its provisions, the federal govern-
ment, over a five-year period, would dls-
tribute $30 billion in additional federal funds
{0 the 50 states and to 89,000 units of local
government. Distribution in the current fis-
cal year would total $8.1 billion. (This is
separate and apart from the supplementary
grants of $1 billion a year.)

This, of course, would be helpful to state
and local governments. The governors and
mayors have told the Congress that they need
addltional assistance over and above the vast
sums which already are being returned to
the states In a multitude of federal pro-
grams. The legislation assumes all states and
localities have a fiscal crisis common in na-
ture and magnitude with which they are
equally unable to cope.

I realize it would be more popular to sup-
port than to oppose the Revenue Sharing Act.

But in considering this matter there are
at least three issues of major concern. The
first and foremost is this: Where is the rev-
enue to share?

The federal funds defleit for fiscal year
1971 was $30 billion; for fiscal year 1972, the
deficit was $29 billion; the administration
estimates that the deficit for the current
fiscal year will be at least $38 billion,

8o in three fiscal years the federal funds
deficit will near or exceed $100 billion.

This means that more than 20 percent of
the total natlonal debt will have been in-
cwred during this three-year period.

Never before in any other three-year perl-
od in the history of the American Govern-
ment have there been such deficits, except
during World War II, when we were fighting
in both Europe and the Pacific and when
we had 12 million Americans under arms.

When 12 of the nation’s governors testified
before the Senate PFinance Committee, I
made this assertion: No state in the Union
is in as bad shape financially as is the fed-
eral government. No governor disputed this
stateinent,

The annual interest on the national debt
is $22.7 billion.

Of every personal and corporate income
tax dollar paid into the federal Treasury, 17
cents goes to pay the interest charges,

As I view it, the dominant domestic prob-
lem facing our nation is the desperately bad
condition of our federal finances. As a result
of increased deficit spending, the purchasing
power of the American dollar has declined.
Deficit spending by the federal government is
the major cause of inflation, which is a
hidden tax on the earnings of the working
people.

What the Congress is considering in the
revenue sharing legislation, is an additional
program—over and above the present pro-
grams—with an average cost of approxi-
mately #6 billion per year for each of 5
years, beginning now. In addition, there is
the $1 Dillion a year cost of the supple-
mentary grant program.
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The second issue of major concern is the
division of public accountability. State and
local governmental units would expend pub-
lic funds which they have no responsibility
for raising.

Under the House-passed legislation, 40 per-
cent of the funds will be distributed to five
states—New York, California, Illinois, Michi-
gan and Pennsylvania! These states have
gone into expensive programs which they
find difficult to maintain. Now they are seek-
ing assistance from the federal government.

Is it wise to separate the responsibility for
collecting taxes from the authority to spend
revenues? The 50 states and the 39,000 locali-
ties dispensing tax funds will be relieved of
the obligation to weigh carefully the benefits
of increased public expenditures against the
burdens imposed on their community
through Increased taxation.

The third area of major concern is that
the House-passed legislation seeks to dic-
tate to the states the tax structure each
state should have. It also requires each local
government, a3 a condition of receiving
funds under the bill, to obtain approval from
the Secretary of the Treasury as to its wage
rates on construction financed in whole or in
part by revenue sharing funds. Thus, from
its inception, this new revenue sharing pro-
gram incorporates dictation from the Con-
gress to the states and to the localities, even
though the Finance Committee has removed
this provision from its bill.

Through the years, federal grants-in-aid
and shared revenues to the various states
have increased tremendously.

To give a dramatic example of just how
far out of hand some of these federal pro-
grams have gotten, I cite the following:

A few years ago, legislation was enacted
providing 75 percent Federal financing of
“social services.” The States have discovered
that, by expanding or changing programs
that they were already paying for themselves,
they can collect from Washington 756 cents
out of every dollar spent.

When this proposal was enacted, it was
estimated by its sponsor and by H.E.W. that
it would cost the Federal Government $40
million annually. It has soared to such an
extent that the cost for the current fiscal
year is now estimated to be $4.7 billion—
more than 100 times the original estimate.

In the first year of this program, New York
State received &57 million in matching
grants. This year, New York is asking for
$850 million in Federal matching grants for
this one program.

The State of Mississippi, which 2 years ago
applied for $§1 million of Federal funds to
finance “soclal services,” this year is asking
for $464 millilon—about the size of the state’s
entire budget last year.

If the revenue-sharing proposal now un-
der consideration were being recommended
as a replacement for other, less flexible pro-
grams, I would greatly prefer the flexibility
of the new program.

But the legislation now under considera-
tion is in addition to all the other programs.

The federal government obtains its funds
from the same sources as do state and local
governments, from working men and women.
Costly federal programs must be paid for by
more taxes, or by more Infiation, or both.

I feel I cannot vote for costly mew pro-
grams at a time of unreasonably high defi~
cit spending.

Last November, I felt compelled to take
another unpopular stand, namely in opposi-
tion to a tax reduction which lowered rev-
enues at a time of large federal deficits.

Similarly, this year, I must vote against
the revenue sharing proposal, which calls
for a large increase in federal spending.

! Under the Finance Committee proposal 35
percent will go to the above b states.
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Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
CHiLes). The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. PERCY. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONSUMER PROTECTION AGENCY

Mr. PERCY. Mr. President, I should
like to comment very briefly on just two
aspects of legislation with which we will
be dealing. First, I would iike to comment
on the Consumer Protection Agency leg-
islation, reported out of the Government
Operations Committee. This would not
have been possible without the complete
cooperation of the members of that com-
mittee on both sides of the aisle, and
both our former chairman, Senator
JorN McCLELLAN, and the present new
chairman, Senator Sam Ervin. The com-
mittee has met over a period of months,
in many, many long sessions.

There are sharp differences of opin-
ion as to what will be the policy for the
country in this regard. There are sharp
differences of opinion among consumer
advocates as well as among representa-
tives of business, but I believe the action
of the Government Operations Commit-
tee yesterday, which was taken after
thorough and careful study, endless
hours of negotiations, and listening to
witnesses, as well as conferring with ex-
perts in the field, represents the best
kind of program, on balavce, that we
could develop to protect the consumer
interest. I certainly commencd all my
colleagues on the committee, regardless
of their particular position or feelings
in the matter, for the good will with
which they worked to finally report the
bill to the Senate.

It would be my hope that the commit-
tee staff would finish the report, as di-
rected by the chairman, and have it
available for reporting to the Senate on
next Friday, a week from today, and
that the Senate could give early con-
sideration to this legislation on the floor,

I commend the Senator from Connect-
icut (Mr. Risicorr) and the Senator
from New York (Mr. Javits) for their
brilliant leadership in connection with
this legislation.

CONSUMER PROTECTION AGENCY OVERWHELM=-
INCGLY APPROVED BEY GOVERNMENT OPERATIONS
COMMITTEE
Mr. President, yesterday afternoon,

after 2 months of intensive consideration,

the Government Operations Committee
by a 14 to 2 vote reported a landmark
consumer protection bill to the Senate.

This action should be taken as a signal

to government and industry that the day

of the consumer is finally at hand.

As ranking Republican on the com-
mittee and a prinecipal consponsor of the
measure, I want to extend special tribute
to Senator Aeraram A, RisicorF, of Con-
necticut, and Senator Jacos K. Javits, of
New York, whose outstanding advocacy—
and persistence—enabled the measure fo
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win the support of so many members of
the committee.

Yesterday's action practically assures
that a consumer protection bill will
emerge from this Congress. This is a pre-
cise and balanced measure which pro-
vides the authority and resources needed
to assure effective representation of con-
sumer interests.

The bill, similar to an administration-
backed version approved 344 to 44 by
the House last October, creates a Con-
sumer Protection Agency which would be
authorized to:

Represent consumer interests as an
equal party before Federal agencies and
courts in formal and informal proceed-
ings, including those where fines, penal-
ties of forfeitures are involved.

Represent consumer interests in pro-
ceedings before State or local courts or
agencies, when requested to do so by the
agency or court involved.

Conduct independent surveys and re-
search concerning consumer interests
and needs, and assure action of legiti-
mate consumer complaints.

Make grants to States, localities, and
nonprofit private groups to encourage
and assist their consumer programs and
activities.

The head of the CPA would be ap-
pointed by the President, with Senate
confirmation, for a 4-year term, and be
removable only for cause.

The agency chief would have author-
ity to name his own general counsel and
other key administrative assistants. The
Administrator would be Chairman of a
three-member Commission which would
be responsible for general policy deter-
mination.

Under the House-passed version, the
CPA head would serve at the pleasure of
the President, who also would appoint
the agency’s general counsel and other
top officials.

The committee rejected a crippling
amendment that would have weakened
the role of the agency in regulatory pro-
ceedings from that of a full participant
to an “amicus” with no standing to ques-
tion witnesses or appeal deecisions.

Consistent with truth in packaging
principles, the amicus amendment should
more proprely be termed the “inimicus”
or “enemy of the consumer” amendment
because it is a sham, and many respon-
sible members of the business community
have confided as much to me.

This legislation does not tip the scales
for the consumer or against business. It
is needed because the regulatory agencies
Congress has set up to protect the con-
sumer have simply not been doing the job.
Too often in the past, agencies estab-
lished as watchdogs for the public in-
terest have become lapdogs for private
interests.

The Senate bill also establishes a
three-member Council of Consumer Ad-
visers in the Executive Office of the
President, which would replace the pres-
ent Office of Consumer Affairs.

Patterned after the Council of Eco-
nomic Advisers and the Council on En-
vironmental Quality, it would directly ad-
vise and assist the President on con-
sumer policies and priorities and the
management of consumer protection pro-
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grams, The Council will develop new leg-
islation, evaluate current programs and
help prepare an annual consumer re-
port for the President.

The Council woulé not be involved in
daily operations, such as handling con-
sumer complaints or publishing con-
sumer education material., Those func-
tions, now performed by the Office of
Consumer Affairs, would be taken over
by the Consumer Protection Agency.

Mr. President, in a letter to Chairman
Sam Ervin, of the Government Opera-
tions Committee, dated August 3, 1972,
our distinguished majority leader, Sena-
tor MixE MANSFIELD, properly termed the
Consumer Protection Agency legislation
“one of the major items for floor con-
sideration prior to the close of this Con-
gress.”

I am hopeful, and I urge that the Sen-
ate leadership prompfly schedule this
measure for floor action, since so many
Senators have indicated their approval.
The Senate passed similar legislation in
December 1970, by 74 to 4 margin, and
I trust the upcoming vote will be at least
as overwhelming.

LIMITATION OF IMPORTS

Mr. PERCY. Mr. President, I would
also like to mention one other aspect
of consumer protection. There is a piece
of legislation that we will be dealing
with at some point in the future on the
floor called the Burke-Hartke bill. This
is a bill that places absolute limitations
on imports coming into this country
from abroad.

I think it would be a very disastrous
piece of legislation for this country to
adopt, and I was reaffirmed in this view
by a statement of the Board of Directors
of the Illinois Agricultural Association.
To a man, these men felt that no more
serlous blow could be struck at the farmer
than the passage of this kind of restric-
tive legislation.

I do helieve we need to look with con-
cern and a compassionate feeling toward
any community or any country or any
industry adversely affected by imports.

We all want to protect in the right
way the worker in America. So, for that
reason, earlier today I introduced, to-
gether with the cosponsorship of my able
colleague from Ohio (Mr. TaFT), a piece
of legislation that I think will deal effec-
tively with trade adjustments that are
necessary when imports come in.

As the legislation now exists, adjust-
ments can only be made when it is defi-
nitely proven that tariff action adversely
affects American workers. We cannot
deal with a community as a whole. The
legislation that I introduced today, the
complete explanation of which is avail-
able in the Recorp, would allow us for
the first time to simply determine that
imports have adversely affected workers
and for the first time would enable us
to deal with an entire community and
provide adequate adjustment assistance
that would enable us to move out of in-
dustries which are so adversely affected
into trades and industries where we can
more effectively compete. To do it any
other way would be to strike a blow at
the consumer,
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Myr. President, I believe this is a con-
sumer economy. All my business life I
have believed the purpose of our economy
was not just to protect the producer, but
the consumer. The standard of living in
this Nation depends upon wages that are
paid and depends also on what we can
buy with those wages. For that reason we
need to take a good, hard look at what
affects costs in the marketplace.

I believe it would be wrong for us to
move away from the policy that has been
advocated and supported by five Presi-
dents in a row and overwhelmingly sup-
ported by Congress. I believe this is a
propitionus moment for the Senate to
move ahead with the most completely
thought-out piece of legislation that we
have had yet to deal with the problem.

DATE FOR EULOGIES TO THE LATE
SENATOR ELLENDER TO BE FIXED
AFTER FIRST OF NEXT YEAR

Mr. ROBERT C. BYRD. Mr. President,
at the request of the distinguished
majority leader, I wish to announce that
a period for the delivery of eulogies with
regard to our late departed colleague,
Senator Ellender, will be established and
set aside at some time during the early
days of the first session of the next Con-
gress. It is felt that the schedule will be
so busy during the days following the
return of the Congress after the Labor
Day holiday that it would be best to go
over until the first of the year for those
eulogies. Senators will be appropriately
notified when that date has been set.

RECESS UNTIL 2 P.M.

Mr. ROBERT C. BYRD. Mr. President,
I move that the Senate stand in recess
until 2 o’clock p.m. today.

The motion was agreed to; and at 1:36
p.m. the Senate took a recess until 2
p.m.; whereupon the Senate assembled
at 2 pm., when called to order by the
Presiding Officer (Mr. BUCKLEY).

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. ROBERT C. BYRD. Mr. President,
I move that the Senate stand in recess,
subject to the call of the Chair.

The motion was agreed to; and aft
2 p.m. the Senate took a recess, subject
to the call of the Chair,

The Senate reassembled at 2:05 p.m,
when called to order by the Presiding
Officer (Mr. BUCKLEY).

AUTHORIZATION OF CERTAIN AIR-
CRAFT LOAN GUARANTEES

Mr. ROBERT C. BYRD. Mr. President,
T ask unanimous consent that the Senate
proceed to the immediate consideration
of 8. 2741, a hill at the desk, which was
reported today, and which has been
cleared on both sides; and with respect
to which there is some kind of emergency
situation attached.

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows:
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8. 2741. A bill to amend the Act of Sep-
tember 7, 1957, authorizing aircraft loan
guarantees, in order to expand the program
pursuant to such Act.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Commerce with amendments on page 1,
after line 8, strike out:

(1) in the second sentence of the first
section by inserting *'(1)" after “to enable
them to”, and by Inserting before the period
at the end thereof & comma and the follow-
ing: “and (2) refinance aircraft financed at
a higher rate of interest, or on terms other-
wise less favorable;™

(2) in sectlon 3 by inserting after “any
aircraft purchase loan” a comma and the
following: "or other loan or commitment in
connection therewith made for the purpose
described in clause (2) of the first section.';

(3) in section 4(b) by inserting before
the period at the end thereof the following:
“or refinanced therewith;

On page 2, at the beginning of line 12,
strike out “(4)™ and insert (1) "; in line
13, after “$30,000,000", strike out “and”;
after line 13, strike out:

(6) In section 4(e) by inserting after
“Secretary finds” the following: “in the case
of an aircraft purchase loan’;

(6) by striking out section 4(f) and in-
serting in lleu thereof the following:

“(f) Unless the Secretary finds that the
guaranteed loan is needed to continue or
improve the service and efficiency of opera=-
tion of the air carrler.”;

(7) by striking out section 6(a) and in-
serting in lieu thereof the following:

“{a) The Secretary shall have the respon-
sibility of administering this Act and shall
make the findings required by section 4 (e)
and (f): Provided, however, That he may
make use of the advice of other agencles
and instrumentalities of the Federal Gov-
ernment to the extent that he regards such
advice desirable: And provided further, That
such use shall not unduly delay the guaran-
ties of loans and their administration in
accordance with the policy of this Act.”; and

On page 3, at the beginning of line 8,
strike out “(8) " and insert “(2)”; in the
same line, after the word “out”, strike
out “15” and insert “fifteen”; in line 9,
after the word “thereof”, strike out 20"
and insert “twenty’”; and, after line 9,
strike out:

By deleting the last sentence of section
1380 of this title (49 U.S.C. 1380) and insert-
ing in lieu thereof the following: “The pro-
visions of this section shall not be applicable
to the guaranty of loans by the Secretary
of Transportation under the provisions of
such Act of September 7, 1957, as amended,
but the Secretary of Transportation may
consult with and consider the views of the
Board in making such guaranties.”

So as to make the bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Act entltled “An Act to provide for Govern-
ment guaranty of private loans to certain
air earriers for purchase of modern aircraft
and equipment, to foster the development
and use of modern transport aircraft by such
carriers, and for other purposes”, approved
September 7, 1057 (49 U.S.C. 1324 note), is
amended—

(1) in section 4(d) by striking out “$10,-
000,000" and inserting In Heu thereof "“$30,~
000,000"; and
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(2) in section 8 by striking out “fifteen™
and inserting in Heu thereof *twenty”.

Mr. ROBERT C. BYRD. Mr, President,
on behalf of the distinguished Senator
from Nevada (Mr. Canvon), I ask unan-
imous consent that the amendments be
considered and agreed to en bloc.

The PRESIDING OFFICER. Without
objection, the amendments are consid-
ered and agreed to en bloc.

The bill is open to further amendment.
If there be no further amendments to be
proposed, the question is on the engross-
ment and third reading of the bill,

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

ORDER FOR RECOGNITION OF SEN-
ATOR BAKER ON TUESDAY, SEP-
TEMBER 5, 1972

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that, on
the morning of Tuesday, September 5,
1972, immediately following the re-
marks of the two leaders under the
standing order, the distinguished Sen-
ator from Tennessee (Mr. Baker) be
recognized for not to exceed 15 minutes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECESS UNTIL 3:30 P.M.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move that the Senate stand in
recess until 3:30 p.m. today.

The motion was agreed to; and, at
2:08 p.m. the Senate took a recess un-
til 3:30 p.m.; whereupon the Senate re-
assembled when called to order by the
Presiding Officer (Mr. ALLEN) .

RECESS SUBJECT TO THE CALL
OF THE CHAIR

Mr. ROBERT C. BYRD. Mr, Presi-
dent, I move that the Senate stand in
recess awaiting the call of the Chair.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

The motion was agreed to; and, at
3:30 pm., the Senate took a recess sub-
ject to the call of the Chair.

At 3:31 p.n. the Senate reassembled,
when called to order by the Presiding
Officer (Mr, ALLEN).

RECESS UNTIL 4 P.M.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move that the Senate stand in
recess until the hour of 4 o’clock p.m.
today.

The motion was agreed to: and at
3:32 p.m. the Senate took a recess un-
til 4 p.m.; whereupon the Senate re-
assembled when called to order by the
Presiding Officer (Mr. ALLEN).

RECESS TO 4:45 P.M.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I move that the Senate stand in
recess until 4:45 p.m. today.

The motion was agreed to; and at
4:01 p.m. the Senate took a recess until
4:45 pa.; whereupon the Senate re-
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assembled when called to order by the
Presiding Officer (Mr. ALLEN).

ORDERS FOR ADJOURNMENT FROM
SEPTEMBER 5, SEPTEMBER 6, AND
SEPTEMBER 7, 1972, UNTIL 9 AM.
ON EACH OF THE FOLLOWING
DAYS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business on Sep-
tember 5, September 6, and September
7, it stand in adjournment, respectively,
until 9 a.m. on September 6, September
7, and September 8, 1972.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House
had agreed to the report of the commit-
tee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the House fo the bill (8. 3726)
to extend and amend the Export Admin-
istration Act of 1969 to afford more equal
export opportunity, to establish a Coun-
cil on International Economic Policy,
and for other purposes.

The message also announced that the
House had agreed to the amendments of
the Senate to the bill (HR. 755) to
amend the Shipping Act, 1916, and the
Intercoastal Shipping Act, 1933, to con-
vert criminal penalties to civil penalties
in certain instances, and for other pur-
poses.

The message further announced that
the House had agreed to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate fto the bill
(H.R. 15580) to amend the District of
Columbia Police and Firemen'’s Salary
Act of 1958 to increase salaries, and for
other purposes.

The message also announced that the
House had passed without amendment
the joint resolution (S.J. Res. 213) to
authorize and request the President to
issue a proclamation designating Octo-
ber 6, 1972, as “National Coaches Day.”

The message also announced that the
House had agreed to the amendments of
the Senate to the bill (H.R. 11185) to
amend the Internal Revenue Code of
1954 with regard to the exempt status
of veterans’ organizations.

The message further announced that
the House had agreed to the concurrent
resolution (S. Con. Res. 94) providing
for an adjournment of the two Houses
from August 18, 1972, to September 5,
1972, with an amendment in which it
requests the concurrence of the Senate.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bills:

HR. 755. Az act to amend the Shipping
Act 1916, and the Intercoastal Shipping Act,
1833, to convert criminal penalties to civil
penalties in certain instances, and for other
purposes;
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H.R. 2304. An act for the relief of Antonio
Benavides;

HR. 2703. An act for the rellef of Mrs.
Concepcion Garcia Balauro;

H.R. 51568. An act for the relief of Maria
Rosa Martins;

H.R. 5814. An act to amend section 2735 of
title 10, United States Code, to provide for
the finality of settlement effected under sec-
tion 2733, 2734, 2734a, 2734b, or 2737; and

H.R. 12392, An act to amend title 28, United
States Code, section 1491, to authorize the
Court of Claims to implement its judgments
for compensation,

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that today, August 18, 1972, he presented
to the President of the United States the
following enrolled bills:

5, 2166. An act to authorize the establish-
ment of the Grant EKohrs National Historic
Site in the State of Montana, and for other
purposes; and :

8. 3159. An act to authorize the Secre-
tary of the Interior to establish the John D,
Rockefeller, Junior, Memorial Parkway, and
for other purposes.

ADJOURNMENT OF THE TWO
HOUSES TO SEPTEMBER 5, 1972

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask the Chair to lay before the
Senate a message from the House of
Representatives on Senate Concurrent
Resolution 94.

The PRESIDING OFFICER (Mr. Ar-
LEN) laid before the Senate the amend-
ment of the House of Representatives to
the concurrent resolution (S. Con. Res.
94) entitled “Concurrent resolution pro-
viding for an adjournment of the two
Houses from August 18, 1972, to Septem-
ber 5, 1972”, which was on page 1, line 4,
strike out ““1972.”, and insert: 1972, and
that when the House adjourns on Fri-
day, August 18, 1972, it stands adjourned
until 12 noon on Tuesday, September 5,
1972.”

Mr. ROBERT C. BYRD. Mr. President.
I move that the Senate concur in the
House amendment.

The PRESIDING OFFICER. The ques-
tion is an agreeing to the motion of the
Senate from West Virginia.

The motion was agreed to.

The concurrent resolution, as amended,
reads as follows:

Resolved by the Senate (the House of Rep-
resentatives concurring), That when the Sen-
ate adjourns on Friday, August 18, 1972, it
stand adjourned until 10:00 o’clock ante
meridian on Tuesday, September 5, 1972, and
that when the House adjourns on Friday,
August 18, 1972, 1t stands adjourned until 12
noon on Tuesday, September 5, 1972.

ORDER LIMITING TIME FOR YEA-
AND-NAY VOTES ON SEPTEMBER 5

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that following
the first rollcall vote on September 5, the
remaining rolleall votes which will occur
in consecution be limited to 10 minutes
each, with the warning bell to be sounded
after the first 2'5 minutes have expired.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will convene again, follow-
ing the close of business today, at 10 a.m.
on Tuesday, September 5.

After the two leaders have been rec-
ognized under the standing order, the
distinguished Senator from Tennessee
(Mr. Bakgr) will be recognized for not to
exceed 15 minutes, after which there will
be a period for the transaction of routine
morning business of not to exceed 30
minutes, at the conclusion of which the
Senate will proceed to the consideration
of the following bills, in the order stated:

S. 2087, benefits to survivors of police
officers.

S. 186, civil remedies to victims of cer-
tain activities.

H.R. 9323, amending the Narcotics Ad-
dicts Rehabilitation Act of 1966.

5. 2567, prosecutions for crimes com=-
mitted aboard aireraft.

H.R. 9222, correcting certain deficien-
cies in the law relating to counterfeiting
and forgery.

There is a time limitation on each of
the five bills, and yea-and-nay votes have
previously been ordered on the five bills.
Under the order, the yea-and-nay votes
will not oceur on the first four bills until
the fifth of the aforementioned measures
has reached the third reading stage and
all time thereon has bcen used or yielded
back. At that time, the yea-and-nay
votes will occur, back to back, the first
one on S. 2087, then on S. 16, H.R. 9323,
5. 2567, and H.R. 9222, in that order. The
first of the five votes will probably occur
at around 2 p.m., give or take a little.

Following the yea-and-nay votes on
the five bills that have been enumerated,
the Senate will proceed to the second
track item for the rest of that day, which
is H.R. 14370, the Revenue-Sharing Act.
Amendments will be in order, and yea-
and-nay votes may occur thereon.

So, repeating, there will be several yea-
and-nay votes on Tuesday, September 5,
the first day of the session following the
Labor Day holiday.

The interim agreement with the
U.8.8.R. remains the unfinished business,
and consequently the main track item,
for the days following Tuesday, Septem-
ber 5; and the revenue-sharing bill,
H.R. 14370, will be the second track item
daily upon our return until that bill is
disposed of.

The leadership may, of course, from
time to time call up other items, and
the Senate may operate on a third track
or a multiple track system beyond the
two tracks. Conference reports may be
called up at any time, they being privi-
leged matters, and yea-and-nay votes
may occur thereon.

Obviously, if Congress is to adjourn
sine die by September 30—and that is a
hopeful and optimistic target date,
though not one entirely out of our
reach—committee work on HR. 1 will
have to be done during the days between
the close of the Republican Convention
and the Labor Day Holiday, even though
the Senate will not be in session. The
Senator from Louisiana (Mr. Lownc), as
chairman of the Committee on Finance,
has indicated his willingness and his
desire to continue to work during that
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period and the leadership on both sides
of the aisle in urging full cooperation on
the part of members of the Committee on
Finance.

It is, of course, important that, if pos-
sible, conferences on bills authorizing ap-
propriations be completed promptly so
that the remaining appropriation bills
can be acted upon by the other body and
transmitted to the Senate for action here
as early after Jeptember 5 as the situa-
tion will permit.

The various subcommittees on appro-
priations of the Senate Committee on
Appropriations have completed their
hearings on the regular appropriation
bills and stand ready to mark up the
bills promptly on their receipt from the
other body.

It may be necessary to hold some Sat-
urday sessions in order to complete the
work before final adjournment.

At this time, Mr. President, I wish on
behalf of the majority leader, to compli-
ment the Senate—Senators on both sides
ol the aisle—on the work that has been
done following the Democratic Conven-
tion. Since the Senate reconvened follow-
ing the Democratic Convention, several
major, important, and often contro-
versial measures have been disposed of
in one way or another, such as the For-
eign Assistance Authorization Act, the
minimum wage bill, the maritime bill,
the marine mammals bill, the bill
extending the life of the Civil Rights
Cormrmission, the military procure-
ment authorization, the military con-
struction authorization, the agricul-
ture appropriation bill, the freight car
bill, the Securities and Exchange Act, the
export control bill, the SALT treaty, the
SBA disaster loan bill, the gun control
bill, the no-fault insurance bill, the Air-
port and Airways Development Act, the
continuing resolution, the Hurricane
Agnes disaster relief appropriation, the
national school lunch legislation, the
National Science Foundation research
bill, several conference reports—some
of which required rollcall votes—and
various other bills.

The following major pieces of legisla-
tion remain to be acted upon—again I
say, one way or another—before sine die
adjournment: The interim agreement on
offensive weapons, which I understand
was acted upon by the other body today;
the revenue-sharing bill, which is pres-
ently the second-track item before the
Senate; the military construction appro-
priation bill; the military procurement
appropriation bill; foreign aid, the sup-
plemental appropriation bill; the debt
limit revision and extension; HR. 1, the
welfare bill; and various conference re-
ports. Perhaps, hopefully, some other
measures can be sandwiched in from
time to time as the situation permits—
for example, HR. 10729, the Federal In-
secticide, Fungicide, and Rodenticide
Act.

Mr. President, I again compliment the
Senate. I express appreciation, on behalf
of the distinguished majority leader, for
the splendid cooperation that has been
accorded to the leadership in its efforts
to work out time agreements and thus to
expedite the business of the Senate and
the business of the people.
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I know that the majority leader would
want me to add that we hope to continue
receiving—and we expect that we will
confinue to receive—the same high de-
gree of patience and cooperation from all
Senators on both sides of the aisle in our
efforts to expedite the remaining busi-
ness and give Senators a chance, once
the work of the Senate is done, to get
back home and touch hands with the
people and see what the people are say-
ing and thinking, and then come back
with batteries recharged and with a bet-
ter understanding of what the attitudes
of the people are with respect to the
major issues facing the Nation, and be
ready with vigor to go into the new ses-
sion when it gets under way next year.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the guorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.

ADJOURNMENT UNTIL 10 A.M. TUES-
DAY, SEPTEMBER 5, 1972

Mr, ROBERT C. BYRD. Mr. President,
with every good wish to every Senator
that he might receive a good rest during
the ensuing days, and with good wishes
to the officers of the Senate, the people
at the front desk, Senate attaches and
pages, and Senators’ staffs, I move, if
there be no further business to come be-
fore the Senafe, that the Senate, in ac-
cordance with the provisions of Senate
Concurrent Resolution 94, stand in ad-
journment until 10 a.m., on Tuesday,
September 5, 1972.

The motion was agreed to; and at 4:56
p.m. the Senate adjourned until Tuesday,
September 5, 1972, at 10 a.m.

NOMINATIONS

Executive nominations received by the
Senate August 18, 1972:
DIrLOMATIC AND FOREIGN SERVICE

Joseph A. Mendenhall, of Virginia, a For-
eign Service Officer of class one, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Mala-
gasy Republic.

Talcott W. Seelye, of Maryland, a Foreign
Service Officer of class one, to be Ambassador
Extraordinary and Plenipotentiary of the
United States of America to the Republic
of Tunisia,

UNITED NATIONS

The following-named persons to be Repre-
sentatives of the United States of America
to the Twenty-seventh Session of the Gen-
eral Assembly of the United Nations:

GaLe W. McGee, U.S. Senator from the
State of Wyoming.

James B. PrarsoN, U.S. Senator from the
State of Kansas.

US. ArmyY

The following-named officer under the pro-
visions of title 10, United States Code, sec-
tion 3086, to be assigned to a position of
importance and responsibility designated by
the President under subsection (a) of sec=
tion 3066, in grade as follows:
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To be lieutenant general
Maj. Gen. John Russell Deane, Jr., Eiacesl
U.S. Army.

CONFIRMATIONS

Executive nominations confirmed by
the Senate August 18, 1972:
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DISTRICT OF COLUMBIA COURT OF APPEALS

Stanley S. Harris, of Maryland, to be Asso-
ciate Judge of the District of Columbia Court
of Appeals for the term of fifteen years.
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

H. Carl Moultrie, of the District of Colum-
bia, to be an associate judge, Superior Court
of the District of Columbia, for the term of

29091

years prescribed by Public Law 91-358, ap-
proved July 29, 1970.
DEPARTMENT OF THE TREASURY
James E. Smith, of Virginia, to be a Deputy
Under Secretary of the Treasury.
U.S. Tax COURT

Cynthia Holcomb Hall, of California to be
a judge of the U.S. Tax Court for a term ex-
piring 15 years after she takes office.

HOUSE OF REPRESENTATIVES—Friday, August 18, 1972

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Acquaint thyself with God and be at
peace: Thereby good shall come unto
thee.—Job 22: 21.

Eternal God our Father we are grate-
ful for life and for the opportunity of
serving our Nation in these Halls of Con-
gress. Grant that we may be strong
enough and patient enough to be equal
to every experience, ready for every re-
sponsibility and adequate for every ac-
‘tivity. Bestow upon us all the spirit of
devotion which proves that it is just and
good to obey Thy Commandments as
taught in Thy Word.

Now we pray that we may walk in Thy
way and live by Thy laws until the
shadows lengthen and the evening comes
and the busy world is hushed and the
fever of life is over and our work is
done. Then, of Thy great mercy, grant
us a safe lodging, a holy rest, and peace
at the last: through Jesus Christ our
Lord. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the House
his approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that ' the Senate had passed without
amendment bills and a joint resolution
of the House of the following titles:

H.R. 2394. An act for the relief of Antonio
Benavides;

HR. 2703. An act for the relief of Mrs.
Concepcion Garcia Balauro;

H.R. 5158. An zct for the relief of Maria
Rosa Martins;

H.R. 5814. An act to amend section 2735 of
title 10, United States Code, to provide for
the finality of settlement effected under sec-
tion 2733, 2734, 2734a, 2734b, or 2737;

F.R. 9256. An act for the relief of Kyong
Ok Goodwin (Nee Won);

H.R. 10713. An act for the relief of Wilma
Busto Koch;

H.R. 12392. An act to amend title 28, United
States Code, section 1491, to authorize the
Court of Claims to implement its judgments
for compensation; and

H.J. Res. 1278. Joint resolution making
further continuing appropriations for the
fiscal year 1973, and for other purposes.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is

requested, a bill and a concurrent resolu-
tion of the House of the following titles:

H.R. 14896. An act to amend the National
School Lunch Act, as amended, to assure that
adequate funds are available for the conduct
of summer food service programs for chil-
dren from areas in which poor economic
conditions exist and from areas in which
there are high concentrations of working
mothers, and for other purposes related to
expanding and strengthening the child nu-
trition programs; and

H. Con. Res. 553. Concurrent resolution
authorizing certain printing for the Com-
mittee on Veterans’ Affairs.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 14896) entitled “An act
to amend the National School Lunch Act,
as amended, to assure that adequate
funds are available for the conduct of
summer food sérvice programs for chil-
dren from areas in which poor economic
conditions exist and from areas in which
there are high concentrations of working
mothers, and for other purposes related
to expanding and strengthening the
child nutrition programs,” requests a
conference with the House on the dis-
agreeing votes of the two Houses thereon,
and appoints Mr. TALMADGE, Mr. ALLEN,
Mr. HuMPHREY, Mr. MILLER, and Mr.
AIKEN to be the conferees on the part
of the Senate.

The message also announced that the
Senate disagrees to the amendments of
the House to the bill (S. 2956) entitled
“An act to make rules governing the use
of the Armed Forces of the United States
in the absence of a declaration of war by
the Congress,” agree to a conference
requested by the House on the disagree-
ing votes of the two Houses thereon, and
appoints Mr. FULBRIGHT, Mr. CHURCH,
Mr. SponG, Mr. Casg, and Mr. Javits to
be the conferees on the part of the
Senate.

The message also announced that the
Senate agrees to the amendments of the
House to bills of the Senate of the follow-
ing titles:

S. 2166. An act to authorize the establish-
ment of the Grant-Kohrs Ranch National
Historic Site in the State of Montana, and
for other purposes; and

S. 3159. An act to authorize the Secretary
of the Interior to establish the John D. Rock-
efeller, Jr., Memorial Parkway, and for other
purposes.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
12931) entitled “An act to provide for
improving the economy and living condi-
tions in rural America.”

The message also announced that the

Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

S. 3490. An act to authorize and request the
President to issue annually a proclamation
designating August 26 of each year as “Wom-
en’s Rights Day”’;

S. 3594. An act providing for Federal pur-
chase of the remaining Klamath Indian For-
est;

S. 3762. An act to extend the program for
health services for domestic agricultural mi-
grant workers; and

S. 3811. An act to amend the act entitled
“An act to provide for the establishment of
the Indiana Dunes National Lakeshore, and
for other purposes”, approved November 5,
1966.

AMENDING SHIPPING ACT, 1916,
AND INTERCOASTAL SHIPPING
ACT, 1933

Mr. GARMATZ. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (H.R. 755) to
amend the Shipping Act, 1916, and the
Intercoastal Shipping Act, 1933, to con-
vert criminal penalties to civil penalties
in certain instances, and for other pur-
poses, with Senate amendments thereto,
and concur in the Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Page 2, after line 14, insert:

“(d) By amending the first paragraph
of section 23 to read as follows:

“‘Orders of the Commission relating to
any violation of this Act or to any violation
of any rule or regulation issued pursuant
to this Act shall be made only after full
hearing, and upon a sworn complaint or
in proceedings ' instituted of its own
motion.” ”.

Page 2, line 15, strike out “d” and insert
“(e)”. ;

Page 3, lines 3 and 4, strike out “to be as-
sessed -by the Federal Maritime Commis-
sion”.

Page 3, strike out lines 6 to 10, inclusive.

Page 3, lines 15 and 16, strike out “to be
assessed by the Federal Maritime Commis-
sion”.

Page 3, after line 17, insert:

“Sec. 8. Any civil penalty provided herein
may be compromised by the Federal Mari-
time Commission, or may be recovered by
the United States in a civil action.”

The SPEAKER. Is there objection to
the request of the gentleman from
Maryland?

Mr. HALL. Mr. Speaker, reserving the
right to object, may I ask the distin-
guished gentleman, our colleague from
Maryland, the chairman of the Com-
mittee on Merchant Marine and Fish-
eries, to explain briefly to us the purport
of the Senate amendments that we are
concurring in-and the need for concur-
rence and if there is an increase in cost
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